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THE CONGRESSIONAL GLOBE 


THIRTY-NINTH CONGRESS. 
FIRST SESSION. 


IN SENATE. 
Mondar, December 4, 1865. 


This being the day prescribed by the Con- 
stitution of the United States for the meeting 
of Congress, the Senate assembled in the Sen- 
ate Chamber, in the Capitol, at the city of 
Washington. 

The following Senators were present. From 
the State of 

Maine—Hon. William Pitt Fessenden and 
Hon. Lot M. Morrill. 

New Hampshire—Hon. Daniel Clark. 

Vermont—Fon. Solomon Foot. 

Massachusetts-Hon, Charles Sumner and 
Hon. Henry Wilson. ` 

Rhode Teland—Hon. Henry B. Anthonyand 
Hon. William Sprague. 

Connecticut—Hon. James Dixon and Hon. 


La Fayette S. Foster. _. 

New York—Hon. Iva Harris and Hon. Ed- 
win D. Morgan. 

New Jerscy—Hon. William Wright. 

Pennsylwania—Flon. Charles R. Buckalew 
and Hon. Edgar Cowan. 

Delaware—Hon. George Read Riddle and 
Hon. Willard Saulsbury. 

Maryland—Hon. J. A. J. Creswell and Hon. 
Reverdy Johnson. i 

Kentucky—Hon. James Guthrie. 

Ohio—Hon. John Sherman and Hon. Ben- 
jamin F. Wade. 

indiana—Hon. Henry S. Lane. 

Itinvis—Hon. Lyman Trumbull. 

Missouri—Ion. B. Gratz Brown. 

Michigan—Hon. Zachariah Chandler and 
Hon. Jacob M. Howard. 

Wisconsin—Hon. James R. Doolittle and 
Hon. Timothy O. Howe. 

Jowa—Hon. James W. Grimes. 

California—Hon. John Conness and Hon. 
James A. McDougall. 

Minnesota—Hon. Daniel S. Norton and Hon. 
Alexander Ramsey. 

Oregon—Hon. James W. Nesmith and Hon. 
George H. Williams. 

Kansas—Hon. Samuel C. Pomeroy. 

West Virginta—Hon. Peter Q. Van Winkle 
and Hon. Waitman F. Willey. 

Nevada—Iion. James W. Nye and Hon. 
William M. Stewart. 

The PRESIDENT pro tempore [Hon. LA 
Fayerre S. Fosrer]j at twelve o’clock called 
the Senate to order. 

PRAYER. 


Rev. Encar H. Gravy, the Chaplain to the 
Senate for the Thirty-Ninth Congress, offered 
the following prayer: 

Glory be to Thy name, O God, that the Re- 
public still lives, the nation survives, the coun- 
try is safe! Glory be to Thy name that our 
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heroic efforts have been crowned with victory. 
so that the desolations of war have ceased, and 


the ground no longer shakes beneath the tread | 


of armies! - Glory be to Thy name that we are 
permitted to recognize God in the dispensations 
of His providence and His grace-in dealing 
with us! We praise Thee with thanksgiving 
that the statue of Freedom now looks down 
from our Capitol upon an entire nation of free 
men, and that we are permitted by the dispen- 
sations of Thy providence, and the way being 


prepared, to give liberty to the captive, the. 


opening of the prison to them that are bound, 
and to proclaim the acceptable year of our God. 
O Lord, we bless Thee that Thy servants are 
permitted to convene in these. halls of legisla- 
tion under circumstances so auspicious to de- 
liberate upon matters grave and important to 
the interests of the nation. Grant, we pray 
Thee, that all their deliberations and enact- 
ments may be such as to secure the divine ap- 
proval, and insure the unanimous acquiescence 
of our people, and command the respect of the 
nations of the earth. O Lord, grant that the 
afflictive dispensations of Thy providence, and 
the public bereavements which the nation and 
the Senate have suffered since they last con- 
vened, may be preéminently sanctified to our 
good. And bless, we pray Thee, our Presi- 
dent and the ministers of State associated with 
him in authority, and endive them richly with 
wisdom and strength adequate to their great re- 
sponsibilities. ` And grant that the principles 
of our free and glorious Government may be 
established upon an everlasting basis, and 
come, Thou Ancient of days, and reign over us 
forever. Amen. 

The PRESIDENT pro tempore took the 
chair. 
i CREDENTIALS. 

Mr. FOOT. Mr. President, I present the 
credentials of Hon. Luxe P. POLAND, ap- 
pointed by the Executive of the State of Ver- 
mont, to fill the vacancy which recently oc- 
curred in the representation from that State in 
this body. Imove that the credentials be read, 
the prescribed oaths administered to Mr. Po- 
LAND by the Chair, and that he be admitted to 
his seat. 

The credentials were read, and the oaths pre- 


scribed by law having been administered to Mr. 


Potanp, he took his seat in the Senate. 

Mr. WRIGHT. Mr. President, I desire to 
present the credentials of Hon. Jons P. Srock- 
TON, of New Jersey, elected a Senator by the 
Legislature of that State to serve for six years 
from the 4th of March last. I ask that the 
eredentials be read. 

The Secretary read the credentials. 

Mr. WRIGHT. Mr. Srocxron is present, 
and is ready to be qualified. 

The PRESIDENT pro tempore. Mr. STOCK- 
Ton will be good enough to come forward and 
take the oaths prescribed by the. Constitution 
and laws. 


Mr. COWAN: Before the oaths. are ne} 
istered, I beg leave to present the protest of sev- 
eral members of the Legislature of New Jersey, 
protesting against the right of Mr, Srockrox to: 
take his seat here.as.a Senator. Tdo not de. 
to raise the questionas to whetherhe may no! 
sworn, because. I believe his credentials: arè 
prima facie sufficient for that purpose, Bin I 
desire that these papers may be laid beforethe 
Senate and referred to the Committeé on ‘the 
Judiciary when that committee shall be organ: 
ized, in order that the prayer of thé memorial: . 
ists may be heard and such order ‘taken «pon 
it as the.Senate in their wisdont n ne 

The PRESIDENT pro tempore. rotest 
will be received. © opo yogga np NEAS A 

Mr. COWAN. I move thatitlic on the table 
until the Committee on the Judiciary be organ- 


ized. 

The PRESIDENT pro tempore. The protest 
will be received and laid on:the table. ` If no 
objection be made, Mr. Stooxrox will be good: 
enough to come forward and takethe oaths pre- 
scribed by the Constitution and laws: 0.) 


The prescribed oaths were then administered... . 


to Mr. Srocxrow, and he took his seat in the = | 
Senate. “33 baste 
BILLS INTRODUCED. 700i! 


Mr. WADE. Is it in-ordér to introduce a 


bill? CE noah 

The PRESIDENT pro tempore. Itis in order 
if there be no objection. It requires.a day’s 
notice under the rules, but it can be received. if 
there be no objection. ae Aa 

Mr. WADE. | I ask leave to introduce a bill 
of which no notice has been given. ` 

The PRESIDENT pro tempore. 
jection made? | ie 

Mr: JOHNSON. What is the title of the 
bill? tages 

The PRESIDENT pro tempore. The.title 
of the bill will be read. © ~ A og 

The Secretary read it as follows: oii oai 

A bill (S. No. 1)to regulate the elective fran- 
chise in the District of Columbia. ` 

Mr. McDOUGALL. I object. ~ 

Mr. WADE. Objection being made, I give 
notice that I shall introduce it to-morrow. 

The PRESIDENT pro tempore.: The Chair 
did not hear the objection. :. 

Mr. McDOUGALL: . Then I could not make 
myself audible. T want to. know what the bill is. 

‘The PRESIDENT pro tempore. Does the 
Senator from California object to the introduc- 
tion of the bill?.. f ` 

Mr. MeDOUGALL. I will not; I will look 
at it afterwards. - 

Mr. WADE. Ifthere beno objection, I move 
that it lie on the table until the committees are 


appointed. * thie 
The PRESIDENT pro tempore. The: bill. 

having had its first reading, will lie on thetable 

asa matter of course. eee 
Mr. WADE. I move that the bil beprinted, 


Is any ob- 


- The motion wag agreed to. 
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: Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce’ the fol- 
lowing: bills and joint resolution, which were 
severally réad the first time by their titles, and 
ordered to beprinted: . š . 

A bill (S. No.2) to preserve the right of trial 
by: jury. by securing impartial jurors in the 
courts of the. United States. i 9 
A bill (S: No. 8) to carry out the principles 
of'a republican form of government in the Dis- 
trict of Columbia. 

A pill (S.No. 4) to presertbe an oath to 
maintain a republican form ‘of government in 
the rebel States. ` 4 go PEs 

A bill (S.No. 5 


part ‘execution -of the 


guarantee of a republican form of: government’ 


in the Constitution of the United States. 

A. bill (S. ‘No. 6) supplying appropriate legis- 
lation to enforce the amendment tothe Consti- 
tution prohibiting slavery. 

A. bill (S. No. 7) to enforce the guarantec of 
a republican form of government in certain 
States whose governments have been usurped 
or overthrown. oe 

A joint resolution (S. R. No. 1) proposing 
an amendment to the Constitution of the Uni- 
ted. States: : : 

. Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill ($. No. 
8). to reorganize the judiciary of the United 


States; which was read the first time, and or-, 


dered to lie on the table and be printed. 

! Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
9) to maintain the freedom of the inhabitants 
in.the States declared in insurrection and re- 
bellion by the proclamation of the President 
of the Ist of July, 1862; which was read the 
first time, and ordered to lie on the table and 
be printed. 


ANTI-SLAVERY AMENDMENT. 


Mr. SUMNER submitted the following con- 
current resolution declaratory of the adoption 
of: the. constitutional amendment abolishing 
slavery; which was ordered to lie on the table 
and be printed : : f 

~ Whereas the Congress, by a vote of. two thirds of 
both Houses, did horetofore propose to the Legisla- 
tures of the several States, for ratification, an amend- 
-ment to the Constitution in tho following words, 


to wit: 
“Anriour XIII. 


Jurisdiction, j 


y 


SBO, 2. Congress shall have power to enforce this 
article by appropriate legislation,” 

And whereas, at the time when such amendment 
was submitted as well as since, there were sundry 
States which, by reason of rebellion, were without 
Legislatures, so that, while the submission wes made 
in due constitutional form, it was not, as it could not 
be, made to all the States, but to “the Legislatures 
of the several States,” in obcdicnee both to the let- 
ter and spirit of the provision of the Constitution au- 
thorizing amendments, there being a fess number of 
Leg ures of States than there were States; and 
whereas, since the Constitution expressly authorizes 
amendments to be made, any construction thereof 
which would render the making of amendments at 
times impossible, must violate both its letter and iis 
spirit; and whereas, to require the ratification to be 
by States without Legislatures as well as by ‘* the Le- 
gislaturcs of the States,” in order to be pronounced 
valid, would put it in the power of a long-continued 
rebellion to suspend, not only the peace of thena- 
tion, but its Constitution also; and whereas, from the 
terms of the Constitution, and the nature of tho ease, 
it belongs to the two Houses of Congress to determine 
whon such ratification is complete; and whereas 
‘tnore than three fourths of the Legislatures to which 
the prono tion was made have ratified such amend- 
ment: Now, therefore, 

Be itresolved by the Senate, Ghe House of Represent- 
atives concurring,) Thet the amendment abolishing 
slavery. has become, and is, a part of the Constitution 
of tho United States. 

Resolved, That notwithstanding the foregoing reso- 
lution, and considering tho er ablic interest which 

- attaches to this question, the Legislaturcs which have 
not, ratified the amendment, be permit to express 
their concurrence therein by the usual form of rati- 
fiehtion. to be returned in the usual manner. 

Lesolved, That*no one of the States, to the Legis 
ture of which such amendment could not bes 
ted, by reason of its being in rebellion agains 
United States, and having no Legislature, be 
ted to resume its relations, and have its L 
acknowledged, and its Sonators and Represen es 

mitted, until its Legislature shall have first ratified 
zuok amendment in recognition of the accomplished 

A 


- RESTORATION OF REBEL-STATES. 


Mr. SUMNER submitted for consideration 
the following resolutions; which lie over under 
the rules: ` 


Resolutions declaratory of the auty of Congress in 
respect to guarantees of the national security and 
the national faith in the rebel States. 

Resolved, That, in order to provide proper guaran- 
tees for security in the future, so that peace and pros- 
perity shall surely prevail, and the plightcd faith of 
the nation shall be preserved, it is the first duty of 
Congress to take care that no State declared to be in 
rebellion shall be allowed to resume its relations to 
the Union until after the satisfactory performance 
of five several conditions, which conditions precedent 
Wiustbe submitted to -a popular vote; and be sanc- 
tioned by a majority of the people of cach State 
respectively, as follows: k i 

| (1) Lhe complete retstablishment of loyalty, -as 

shown by an honest recognition of the unity of the 

Ropublic, and the duty of allegiance to it at all times, 

bo al mental reservation or equivocation of any 

ind. 

(2.) The complete suppression of all oligarchical 
pretensions, and the complete enfranchisement of ail 
citizens, so that there shall he no denial of rights on 
account of color orrace; butjustice shall be impartial, 
and all shall be equal before the law. 

(3.) The rejection of the rebel debt, and at the same 
time the adoption, in just proportion, of the national 
debt and the national obligations to Union soldiers, 
with solemn pledges never to join in any measure, 
direct or indirect, for their repudiation, or in any way 
tending to impair the national credit. 

(4,) "Tho organization of an educational system for 


the equal benefit of all without distinction of color 
or race. 

(5.) The choice of citizens for office, whether State 
or national,of constant and undoubted loyalty, whose 
conduct and conversation shall give assurance of peace 
and reconciliation. i 

Resolved, Thatin order to provide these essential 
safeguards, without which the national security and 
the national faith will be imperiled, States cannot be 
precipitated back to political power and independ- 
ence; but they must wait until these conditions are 
-in all respects fulfilled. 


CONDIVIONS OF RESTORATION. 


Mr. SUMNER submitted the following reso- 
lutions for consideration; which were ordered 
to be printed: 


Resolutions declaratory of the duty of Congress, es- 
pecially in respect to loyal citizens in rebel States, 
Whereas it is provided by the Constitution that 

“the United Statos shall guaranty to every State in 
this Union a republican form of government; and 
whereas there are certain States where, by reason of 
rebellion, there ere no State governments recognized 
by Congress; and whereas, bee of the failure of 
such tates respectively to maintain State govern- 
ments, it has become the duty of Congress, standing 
in the place of guarantor, where the principal has 
se, to provide governments, republican in 
form, fo tates respectively: Now, thercfore, in- 
order to declare the duty of Congress, 

(1.) Resolved, That whenever a convention is called 
ny of such States for the organization of a gor 
nent, the following persons have a right to be rep- 
x ted therein, namely, the citizens of the State 
who have taken no part in the rebellion; especially 
all those whose exclusion from the ballot cnabled the 
rest to carry the State into the rebellion, and still 
more especially those who became soldiers in the 
armies of the Union, and by their valor on the battle- 
ficld turned the tide of war and made the Union tri- 
umphant; and Congress must refuse to sanction the 
proceeding: 
chosen py m 


and oxciu 


o legislate for the c; 3 
h States respectively, it is hereby declared that || 
posed State x State constitution can be set |} 
petimont to the national power in the dis- | 
uty. 

ved, That since, also, it has become the 
gress to determine what is a republican 
ernment, it ishereby declared that no gov- 
ernment of a State recently in rebellion can he ae- 
cepted as republican, where large n. ' citizens |j 
who have been always loyal to the United States are 
lauded from the elective franchise, and especially 


where the woun soldier of the Union, with all 
his kindred anc e, and also the k red of others || 
af hore they dicd | 


i | 
ay from the polls to |} 
nose hands wound and || 
ticularly where, as in H 
| 
| 
H 


lace to tl 
death were ingic 
some of these S 
chise the m. 


it would be to disfran- | 
ms who were always 
ul minority recently 


tying on the rebellion the power to op- 
jority, even tothe extent of driving 
202 mes and depriving them of all op- 
portunity 200d. 

(£) Resol in all those cases where, by | 
reason of rebellion, there is a lapse in the State gov- | 
ernment, and it becomes the duty of Congress to 

provide & government for the State, no government 


i has been for the last foar Cong 


| and the practice at the firs 


ment” where a large proportion of native-born citi- 
zens, charged with no crime and no failure of duty, 
is left wholly unrepresented, although compelled to 
pay taxes; and especially where a particular race ig 
singled out and denied all representation, although 
compelled to pay taxcs; more especially where such 
race constitutes the majority of the citizens, and 
whero the enfranchised minority has forfeited its 
rights by rebellion; and more especially still where, 
by such exclusion, the oligarchical cnemics of the 
Republic can practically compel it to break faith with 
national soldiers and national ereditors to whose gen- 
erosity it was indebted during a period of peril. 


NOTICES OF BILLS. 


Mr. BROWN gave notice of-his intention to 
ask leave to introduce bills of the following 
titles: pia , 

A bill to authorize the construction of a 
bridge across thé Mississippi river at the city of 
St. Louis; and F , 

A bill to reimburse the State of Missouri for 
moneys expended in arming, equipping, and 
provisioning a militia force to aid in suppress- 
ing the rebellion, and for moneys otherwise ex- 
pended in behalf of the United States. 

HOUR OF MEETING. 


On motion of Mr. FOOT, it was 
Ordered, That the hour of the daily meeting of the 
Senate be twelve o'clock, meridian, until otherwise 
ordered. : 
RECESS, 


Mr. POMEROY. If there is no business 
before the Senate, I move that the Senate do 
now adjourn. 

‘Mr. FESSENDEN. 
not press an adjournment. 
House may organize soon. i 

Mr. POMEROY. I withdraw the motion to 
adjourn and move that the Senate take a recess 
for haif an hour. 

Mr. CLARK. Say till one o'clock. : 

Mr. POMEROY. I accept that suggestion. 

The PRESIDENT pro tempore. Itis moved 
and seconded that the Senate take arecess until 
one o’clock. 

Mr. SUMNER. Before that is put, I sug- 

rest that the better motion would be to adjourn. 

believe it is the habit to adjourn early on the 

first day. I move that the Senate do now ad- 
journ. 

Mr. FESSENDEN. The same motion was 
made by the honorable Senator from Kansas, 
and was withdrawn on the suggestion that per- 
haps in a short time we should hear of the or- 
ganization of the House. 

Mr. SUMNER. I did not knowit had been 
made. 

The PRESIDENT pro tempore. 
tion to adjourn withdrawn ? 

Mr. PESSENDEN. The ordinary course is 
to wait a little while. 

Mr. SUMNER. I withdraw the motion. | 

The PRESIDENT pro tempore. Itis moved 


T hope the Senator will 
Perhaps the other 


Is the mo- 


„that the Senate take a recess until one o'clock. 


The motion was agreed to. 
The PRESIDENT pro tempore resumed the 
chair at one o'clock p. m. 
NOTIFICATION TO THE HOUSE, 


Mr. FOOT. I move that the Senate adjourn. 
t seems probable that the other House will not 
be organized in time to enable us to inform the 
President to-day of the assembling of the two 
Houses, and their readiness to reccive hiscom-. 
munications, 

Mr. TRUMBULL. Would it not be better 
first to make a motion directing that notifica- 
tion of our assembling be given to the other 
House? 

Ab. FESSENDEN, 
usual. 

Mr. TROMI 


I think that is not 


SULL. It is us 


; at least it 

s f have 
rs past, 
eh Con- 
gress has been for the Senate to meet and qual- 
ify its menibers, and then to pass an order di- 
recting the Secretary to inform the House of 
Rey ntatives that the Senate has met andis 
ready to proceed to busi , and then some- 
times some little business has transpired and 


locked into the preecdents for 


i : 5 2 : 
the Senate has adjourned. until next day. 


ean be accepted as “a republican form of govern- 


Mr. SUMNER. ‘There is no objection tothat. 


1865. 


Mr. FOOT. None at all. I withdraw the 
motion to adjourn, with a view to the introduc- 
tion of the motion indicated. 

Mr. TRUMBULL. I move, then, that the 
Secretary be directed to inform the House of 
Representatives that 2 quorum of the Senate has 
assembled, and that the Senate is ready to pro- 
ceed to business: 

The motion was agreed to. 

Mr. FOOT. I now repeat 
adfourn. : . 

The motion was agreed to; and the Senate 
adjourned. 


the motion to 


HOUSE OF REPRESENTATIVES. 
Moypay, December 4, 1865. 


This being the day prescribed by the Consti- 
tution for the meeting of Congress, the mem- 
bers of the House of Representatives assembled 
in their Hall, and at twelve o’clock, m., were 
called to order by Hon. Epwanp MCPHERSON, 
Clerk of the last House of Representatives. 

ORGANIZATION OF THE HOUSE. 

The CLERK said: The hour having arrived 
for the meeting of the Thirty-Ninth Congress, 
the Clerk of the last House of Representatives 
will proceed, as required by law, to read by 
States the roll of members-elect. Gentlemen 
are requested to respond as their names are 
called. 

The roll was then called, and. the following 
members answered to their names: 


MAINE. 
John Lynch, John H. Rice, 
Sidney Perham, Frederick A. Pike. 


James G. Blaine, 


NEW HAMPSHIRE. 
Gilman Marston, _ James W. Patterson. 
Edward H, Rollins, 


VERMONT. 

Frederick E. Woodbridge, Portus Baxter. 
Justin S. Morrill, 

MASSACHUSETTS. 
Thomas D. Eliot, Nathaniel P. Banks, 
Oakes Ames, George S. Boutwell, 
Alexander IL. Rice, John D. Baldwin, 
Samucl Hooper, William B. Washburn, 
John B. Alley, Henry L. Dawes. 


RHODE ISLAND. 
Thomas A. Jenckes, Nathan F. Dixon. 


CONNECTICUT. . 
Henry C. Deming, Augustus Brandegee, 
Samuel L. Warner, Jobn H. Hubbard, 

NEW YORK. 

Calvin T. Hulburd, 
James M. Marvin, 
Demas Hubbard, 
Addison H. Lafin, 
Roscoe Conkling, 
Sidney T. Holmes, 
Thomas T., Davis, 
Theodore M. Pomeroy, 
Daniel Morris, 
Giles W. Hotchkiss, 
Hamilton Ward, 
Roswell Hart, 
Burt Van Horn, 
James M. Humphrey, 
Ilenry Van Acrnam. 
NEW JERSEY. 
Andrew J. Rogers, 
Edwin R. V. Wright. 


Stephen Tabor, 
Teunis G. Bergen, 
James Humphrey, 
Nelson Taylor, 
Henry J. Raymond, 
John W. Chanler, 
James Brooks, 
William A. Darling, 
Wiliam Radford, 
Charles II. Winfield, 
John H. Ketcham, 
Edwin N. Hubbell, 
Charles Goodyear, 
Johu A. Griswold, 
Robert S. Hale, 


John F. Starr, 
Wiiliam A. Newell, 
Charles Sitgreaves, 
PENNSYLVANIA. 
Samuel J. Randall, Ulysses Mercur, 
Charles O'Neill, George F. Miller, 
Leonard Myers, Adam J. Glossbrenner, 
Wiliam D. Kelley, Abraham A. Barker, 
M. Russell Thayer, Stephen F. Wilson, 
Benjamin M. Boyer, Gienni W. Scofield, 
John M. Broomall, Charles V, Culver, 
Sydenham E. Ancona, John L. Dawson, 
Thaddeus Stevens, James K. Moorhead, 
Myer Strouse, Thomas Williams, 
Philip Johnson, George V. Lawrence. 
Charles Denison, 
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DELAWARE. 
John A. Nicholson. 

MARYLAND. . 
Hiram McCullough, Charles E: Phelps. 
Jobn L. Thomas, ` : 

OHIO. 

Benjamin Eggleston, Hezekiah S. Bundy, 
Rutherford B. Hayes, William E. Finck, 
Robert C. Schenck, Columbus Delano, 
William Lawrence, Martin Welker, 
Frank C. Le Blond, Tobias A. Plants, 
Reader W. Clarke, John A. Bingham, 


Ephraim R."Eckley, 
Rufus P. Spalding, 
James A. Garficld. 


Samuel Shellabarger, 
James R. Hubbell, 
Ralph P. Buckland, 
James M. Ashley, 
KENTUCKY. 
Green Clay Smith, 
George S. Shanklin, 
William H. Randall, 
Samuel McKeé. 
INDIANA. 
William E. Niblack, Ebenezer Dumont, 
Michacl ©. Kerr, Godlove S. Orth, 
Ralph HGH, Schuyler Colfax, 
John H. Farquhar, Joseph II. Defrees, 
George W. Julian, Thomas N. Stillwell. 


ILLINOIS. 

Shelby M. Cullom, 
Lewis W. Ross, 
Anthony Thornton, 
Samucl S. Marshall, 
Jehu Baker, 


L. S. Trimble, 
Burwell C. Ritter, 
Henry Grider, 
Aaron Harding, 


John Wentworth, 
John E. Farnsworth, 
Elihu B. Waskburne, 
Abner C. Harding, 
Ebon C. Ingersoll, 2 
Burton C. Cook, Andrew J. Kuykendall, 
Henry P. H. Bromwell, Samuel W. Moulton. 
MISSOURI. 
Robert T. Van Horn, 
Benjamin F. Loan, 
John F. Benjamin, 
George W. Anderson. 


John Hogan, 
Henry T. Blow, 
Thomas E. Noell, 
John R. Kelso, 
Joseph W. McClurg, 
MICHIGAN. 
Fernando C. Beaman, Thomas W. Ferry, 
Charles Upson, Rowland E. Trowbridge, 
John W. Longyear, John F. Driggs. 
IOWA. 
_ Josiah B. Grinnell, 
Yiram Price, John A. Kasson, 
William B. Allison, Asahel W. Hubbard. 
WISCONSIN. 
Halbert E. Paine, Charles A. Eldridge, 
Ithamar C. Sloan, Philetus Sawyer, 
Amasa Cobb, Walter D. McIndoe. 
CALIFORNIA. x 
Donald C. McRuer, JohneBidwell. 
William Higby, 
MINNESOTA. 
William Windom, Ignatius Donnelly. 
; OREGON, 
James IL. P. Henderson. 
KANSAS. 
Sidney Clarke. 
WEST VIRGINIA. 
Chester D. Hubbard, Kellian V. Whaley. 
George R. Latham, 
NEW MEXICO. 
J. Francesco Chaves. 
NEBRASKA. 
Phineas W. Hitchcock. 
DAKOTA. IDAHO. 
Walter A. Burleigh. E. D. Helbrook. . 
The following Members and Delegates failed 
to answer to their names: 
Hons. Moncan Joxus, of New York; Fray- 
crs Puouas and Bexsaniy G. Harris, of Ma 
land; Loven. H. Rovssuav, of Kentucky ; Dax- 
IEL W. Voornwes, of Indiana; Deros R, As 


James F. Wilson, 


WASHINGTON. 
Arthur A. Denny. 
COLORADO. 
Allen A. Bradford, 


OR 


Joux N. Goopwtn, of Arizona; and SAMUEL 
McLeay, of Montana. 

During the call of the roll, when the Clerk had 
reachedthe name of Hon. Wittram E. NIBLACK, 
of Indiana, 

Mr. MAYNARD rose and said: Mr. Clerk, 
I beg to say that in ealling the roll of mem- 
bers 

The CLERK. 


The Clerk will be compelled 


fut 
LEY, of Nevada; Witt H. Hooper, of Utah; | 


to-object to any interruption. of 


roll. -.. Sb, cae et AS GS ; 
Mr. MAYNARD. © ‘Does the Clerk: declin 
to hear me? « ee er ree A E 
The CLERK.: I decline to. have? any intert: 
ruption of the:call of théroll. Pop cdi 
The call of the roll.was.then.concluded..: < 
The CLERK. statcd that, one hundred-and: 
seventy-six, members having answered to their: 
names, a quorum was present. k EEE ES 
Mr. MORRILL... E move that the House. do 
now proceed to the election of a Speaker..of 
the Thirty-Ninth:Congréss : © S00 Cp 
Mr. MAYNARD. Before that. motion ‘is 


put—— Rr ci ees 
Mr. STEVENS. I call the gentleman to 


order. ` ia 

- The CLERK. - The Clerk rules, as a- matter 
of order, that:he cannot recognize any gentle- 
man whose name isnot upon his:roll.. - ; 

Mr. BROOKS. - Mr. Clerk, I hope that mo- 
tion will not prevail until it be settled who are: 
members of this House—whether the honorable. 
gentleman from Tennessee, [Mr.. Maynany,]- 
holding in his hand, I presume, the, certificate. 
of the Governor of that State, is entitled to be 
heard on his credentials or not. I trust, that 
we shall not proceed to any revolutionary step 
like that without at least hearing from the hons; 
orable gentleman from Tennessee. For, if'Ten- — 
nessee is notin the Union, and has‘ not been’ 
in the Union, and is not a loyal State, andthe” 
people of Tennessee are aliens and foreigners 
to this Union, by what right does the President 
of- the United States usurp his place in the 
White House and in the capital of the country 
when an alien, as he must be, a foreigner, and 
not from a State in the Union? ©) got ex, 

I trust there will not be such rapidity of mo- 
tion as that proposed. © I trust that the honora- 
ble gentleman from Tennessee will be permitted 
to be heard. For, if a precedent can be estab- 
lished by the Clerk, and he can make a rule to 
exclude members from the floor of this House 
by his mere arbitrary will, this then ecases to be 
a Congress, and the Clerk of the House, but a 
servant of the House, is omnipotent over its 
organization. Is not the State of Tennessee in 
ihe Union? ` : ; 

Mr. WENTWORTH. I call the gentleman 
toorder. lask, what is the question before the 
House? ~ 

The CLERK. The question before the House 
ig, Shall the House proceed to the election, viva 
voce, of a Speaker? on which the gentleman from 
New York is entitled to the floor. 

Mr, BROOKS. The honorable gentleman 
from Illinois, when he is better acquainted with 
me in this House, will soon learn that I always 
proceed in order, and never deviate from the 
rules. [Laughter. ] 

Mr. Clerk, in the organization of the House 
it becomes necessary first to know who has & 
right to voteasto that organization. Ifthedele- 
gation from ‘Tennessec—especially if the hon: 
orable gentleman from Tennessee, who would 
address the House if permitted by the Clerk, is 
not a loyal man and is not from a State in the 
Union, what man then is loyal? : In-the-dark- 
i est and most doubtful period of the war, when 
lan exile from his own State, f heard his elo- 
quent voice on the banks of the St. Lawrence 
arousing the people of my own, State to dis- 
charge their duties to the country... Yet there 
i are honorable gentlemen who will not allow him 
to be heard upon this floor, although holding in 
his hand a certificate from the Governor of the 
State of Tennessee. 

‘And then there isa State of Virginia which 
the Clerk has not read; I mean the old State of 
Virginia, and not Western Virginia—the State 
over which Governor Peirpoint presides, over 
which he has presided, and to which position he 
was elected during the war, whose loyalty no 
man doubts, and who is as much the Governor 
of that State as the Governor of Pennsylvania: 
is Governor of the State of Pennsylvania. . By 
what right has the Virginia delegation been ex- 
| cluded. by the Clerk of the House? | Iwish the 
: Clerk would tell me. He has given no reason 
| for such exclusion, and I should be happy.to 


4 


BE: 


yield the floor for a-mioment.to-enable him to 
-state why both Wennessee and Virginia have 
Been ‘excluded from thelist he has made. 

The CLERK. With the consent of the gen- 
teman E-will state that if it be the desire of the 
House to have my reasons, I will give them ; but 
I have-not felt justified :or called upon to give 
any reasons; Ihave acted in accordance with 
my ‘views: of duty, and I am willing ‘to let the 
record stand. La Oy ; } 
Mr, STEVENS. It is not: necessary. We 
know alle < = < th PE ER R G 

Mr. WENTWORTH.: I call for the question. 
: The CLERK.: The gentleman from New York 
is upon.the floor. 

Mr. BROOKS. | T know that it is: known to 


all in one’ quarter, but that it is not known to | 


wany in other quarters in this House, why this 
exchisionhas been made. TheState of Louisi- 
ana was here upon the floor of the House last 
year, by the admission of gentlemen from that 
State. Fherecordisin the Congressional Globe; 
and now Lotisianadis excluded.’ A Republican 
House, a Republican majority, permitted two 
members from Louisiana upon the floor of this 
House to vote for its Speaker; and now the 
Clerk of the House assumes the responsibility 
of excluding the State of Louisiana. Why this 
subversion of all precedents, as well as this over- 
throw of all law? Why did the Republican ma- 
jority in the last Congress permit Louisiana to 
be represented and to vote for Speaker, and this 
yéar exclude Louisiana from the roll of the 
Clerk? Why this inconsistency of action, as 
well as this absurdity? We know all, says the 
honorable gentleman from Pennsylvania, and 
the House is to be content with the declaration 
of the gentleman, “We know all!’ 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from. New York will understand that 

` the Clerk of the last House of Representatives 
ùt the names of those two gentlemen from 

Louisiana upon the roll, and they did, in fact, 

vote for Speaker; but afterward the House 

eat to permit them to be sworn in as mem- 
ers. 

Mr. BROOKS. Not until after the organ- 
ization of the House—not until after the 
Speaker was chosen. 

- Mr. WASHBURNK, of Minois. 
never members of the House. 

Mr. BROOKS. But they voted for Speaker 
of the House, and were permitted here, as the 
record shows, to vote for Speaker, though the 
point was first made by the gentleman from 

ennsylvania, [Mr. Strevexs,] and then with- 
drawn. f i 

We know all the reasons, says the gentleman 
from Pennsylvania, and we dọ not want to hear 
them recited. Why, this is not parliamentary 
propriety, ifitis even decency. {should know 
but little if I had not the record before me of 
the resolution adopted by the Republican ma- 
jority of this House, that Tennessee, Louisiana, 
and Virginia were to be excluded, and ex- 
eluded without debate. Why without debate? 
Are gentlemen afraid to face debate? Are 
their reasons of such a character that they dare 
not present them to the country, and have to 
resort to the extraordinary step of side-way 
legislation in a private caucus to enact a joint 
resolution. to be forced upon this House witli- 
out debate, confessing that there are no rea- 
sons whatever to support this position except 
their absolute power and authority and control 
over this House? 

Mr. STEVENS. Irise to a point of order. 
It has once been held by this House that until 
the House is organized no question is in order 
except to proceed to the election of a Speaker, 
orto adjourn. I call the gentleman to order. 

The CLERK.. The question pending is a 
motion to:proceed to the election of Speaker, 
whicli isa debatable proposition, on which the 
petilethan from New York is entitled to the 

‘floor. 

Mr. BROOKS. -And I am debating that 
question. ` I trust. gentlemen will not be so 
‘4mpaticnt, even if ‘there is debate. Let us 
hears: (Strike, but heart”? 
cisi that resolution shows why the Clerk of 


They were 
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this House has taken the step that he has taken, 
and why all this action is to becarried on with- 
out any debate whatever. In the whole history 
of this country, throughout the revolutionary 
period of the last four years, there is no record 
whatever of violence like this upon the minority 
of this House or upon a large portion of our 
common country in the exclusion of fifty-odd 
members from the floor of this House, and 
without debate.. 

If the gentleman from Pennsylvania, who 


| what period he intends to press this resolution 
of which he is to be the organ, I would he happy 
to be informed by him. - 

Mr. STEVENS. F have no objection to 
answer the gentleman. I propose to press it at 
the proper time. [Laughter and applause. ] 

Mr. BROOKS. Talleyrand, the great diplo- 
matist, said that language was given to man to 
conceal ideas; and we all know the gentle- 
man’s ingenuity in the use of language. 

The propertime! Whenwillthatbe? Why, 
as soon as the Speaker is in his seat, and the 
rules of order can be enforced. The proper 
| time is in anticipation of the message of the 
President of the United States, to throw himself 
into ‘collision with such forthcoming message. 
That is the proper time for an effort to silence 
the Executive of this country, and to nullify the 
exposition which he may make to this House, 
and the recommendations he may subinit to the 
Congress of the United States. That is the 
proper time, and no other is the proper time. 


period of time, and is to be pressed at that exact 
moment, to go before the country as the senti- 
ment of the House, as a guasi condemnation of 
the action of the President of the United States. 
Sir, I am not his vindicator, supporter, or de- 
fender, except upon the record he presents a 
course of principles consistent with my own; 
and so far, lam. But I say that in the whole 
history of this country, in a crisis like this, no 
effort was ever made like this in a private cau- 
cus to pass a joint resolution condemnatory of 
the forthcoming message of the President of the 
United States. 

‘I do not choose longer to occupy the attention 
of the House, but betore I sit down I propose 
to move, as an amendment, that the honorable 
gentleman from Tennessee, [| Mr. MAYNARD, ] be 
allowed to present the credentials of the mem- 
bers from Tennessee, and that their names be 
put upon the roll. 

Mr. STEVENS. I make the point of order 
that that amendment is not in order, not being 
germane to the original motion. 

The CLERK. The Clerk considers that a 
good point of order, and rules out the amend: 
ment. 

Mr. STEVENS. I now call the previous 
question. 

Mr. MAYNARD. -Tappcal to the gentleman 
from Pennsylvania to listen to me for a moment, 

Mr. STEVENS. I cannot yield to any gen- 
tleman who does not belong to this body—who 
is an outsider. 

Mr. BROOKS. Ihave notyielded the floor. 

fhe CLERK. The gentleman from New 
York is still upon the floor. ; 

Mr. JOHNSON. Tappealto the gentleman 
to yield to me for a moment. 

Mr. BROOKS. I willyield tothe gentleman 
for a few moments. 

Mr. FARNSWORTH. Tobject to the floor 
being yielded. 


@ moment. 


| ing the floor for any purpose except for the 
urpose of explanation. 

Mr. BROOKS. I do not know for what pur- 
| pose the gentleman from Pennsylvania [ Mr. 
Jounson] desires me to yield the floor. 

The CLERK. The gentleman from New 
York is bound to know for 
| yields the floor. 

Mr. JOHNSON. Is the Clerk in position 
i to know for what purpose-—— 


has interrupted me, would but inform me at! 


The resolution is introduced for that express | 


The CLERK. There is objection to the gen- | 
| tleman from New York [Mr. Brooxs] yield- ; 


Mr. JOHNSON. Task permission for but | 


what purpose he ;; 


| i 


J Inasmuch ag the gentleman 
from Pennsylvania [Mr. Jomnson] has not 
been involved in the debate, the presumption 
is that it is not for purposes of explanation he 
desires the floor; and, under the rules, it is not 
in order for a member to-yield the floor for any 
other purpose, when objection is made. 

Mr. BROOKS. Iwill ask if the gentleman 
from Pennsylvania [Mr. Jounsox] desires the 
floor for the purpose of explanation. 

Mr. JOHNSON. Nottor personal explana- 
tion precisely, but I do desire the floor for an 
explanation. 

Mr. BROOKS. I understand the Clerk to: 
rule that the honorable gentleman from Penn- 
sylvania [Mr. Jonxsox] has not the right to an 
explanation. : 

The CLERK. The gentleman from Now 
York [Mr. Brooxs] has the right to yield the 
floor to the gentleman from Pennsylvania [ Mv. 
JouNSON] for the purpose of personal explana- 
tion only, objection having been made to the : 
yielding the floor for any other purpose. 

Mr. STEVENS. The gentleman cannot 
have anything to explain. Ashe has not spoken 
there is nothing to explain, nothing to patch up. 

Mr. BROOKS. Ido not see the relevancy 
of that remark. I desire to know, Mr. Clerk, 
first, whether I can yicld the floor temporarily to 
the gentleman from Pennsylvania [Mr. Jouy- 
son | for the purpose of explanation; or second, 
whether I can yield the remaining portion of 
my time to him. l 

The CLERK.. Under the rulesof the House 
the gentleman from New York [Mr. Brooxs] 
cannot yield the remaining portion of his time 
to any member if objectionis made to his doin 
so; nor can he yield to any other member, ex- 
cept for purposes of personal explanation in 
relation to the pending proposition. The gen- 
tleman from Pennsylvania, [Mr. Jounson, | as 
I understand, has stated that he did not rise for 
the purpose of explanation. Hence by his own 
statement he isprecluded from taking the floor. 

Mr. JOHNSON. Ido not desire the floor 
for the purpose of personal explanation, but I 
desire to ask an explanation of the gentleman 
from New York, [Mr. Brooxs.] 

The CLERK. The gentleman has no right 
to ask the floor for any such purpose if objec- 
tion is made. Objection has been made, and 
the gentleman from New York [Mr. Brooxs] 
has the floor upon the pending question. 

Mr. BROOKS. I will yield the floor uncon- 
ditionally for the purpose of order and decorum. 
After. the decision of the Clerk, and without 
acquiescing in its parliamentary propricty or 
justice, I can only lament that a precedent like 
this should be established for future organiza- 
tions of the House, when some other majority 


| may have the control. 


Mr. STEVENS. I call for the previous ques- 

tion. ` 
Mr. JOHNSON. Irise toa question oforder. 
T rise to propound a question to the Clerk. 

The CLERK. Such a question is not a 
question of order, 

Mr. JOHNSON. The Clerk will hear me 
through. It is in relation to making up the 
roll, which, being necessary to the proper or- 
ganization of the House, isand must bein order. 

The CLERK. The question the gentleman 
from Pennsylvania [Mr. Jonxsox] indicates has 
no relation to the pending proposition, which 
is the motion of the member from Pennsylvania 
[Mr. Sezvexs] to proceed to the election of 
Speaker, and upon that motion the previous 
question has been called. 

Mr. JOHNSON. I rise, then, to a further 
question. I proposeto submit a motion which 
I maintain takes precedence of the motion of 
my colleague, [Mr. STEVENS.. 

The CLERK. The gentleman will indicate 
his motion. 


Mr. JOHNSON. I move that the Clerk of 
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the House be directed to place upon the roll 
the names of the gentlemen holding credentials 
from the Governor of Tennessee, as members- 
elect of this House. f 

The CLERK. That motion is not in order, 
the previous question having been demanded. 

The demand for the previous question was 
then seconded, and the main question ordered. 

The question was upon the motion of Mr. 
SrEvENS to procecd to the election of Speaker; 
and it was agreed to. —— Í 

The CLERK. Nominationsarenow in order 
for the office of Speaker. 

Mr. MORRILL nominated. Mr. SCHUYLER 
Corrax, of Indiana. 

Mr. WINFIELD nominated Mr. 
Brooxs, of New York. 

The CLERK appointed to act as tellers, 
Messrs. Morriti of Vermont, Dawson of Penn- 
sylvania, Surru of Kentucky, and Fino of 
Ohio. 

The House proceeded to vote viva voce for 
Speaker, with the following result, which was 
announced by Mr. MoRrRILL on behalf of the 
tellers: ; 

Whole number of votes cast, 175; necessary 
to a choice, 88; of which— 

Mr. Colfax received, eek 
Mr. Brooks un 

The following is the vote in detail: 

For Mr. Colfax—Messrs. Alley, Allison, Ames, James 
M. Ashley, Baker, Baldwin, Banks, Barker, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Brandegce, Bromwell, Broomall, Buckland, 
Bundy, Reader W. Clarke, Sidney Clark, Cobb, Conk- 
ling, Cook, Cullom, Culver, Darling, Davis, Dawes, 
Defrees, Delano, Deming, Dixon, Donnelly, Driggs, 
Dumont, Eckley, Eggleston, Eliot, Farnsworth, Far- 
quhar, Ferry, Garfield, Grinnell, Griswold, Hale, Ab- 
ner C. Harding, Hart, Hayes, Henderson, Higby, IH, 
Holmes, Hooper, Hotchkiss, Asahel W, Hubbard, 

Demas Mubbard, John F. Hub- 


JAMES 
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.. 86 


Chester D, Hubbard y 
bard, James R. fubbell, Luiburd, James Humphrey, 
Ingersoll, Jenckos, Julian, Kasson, Kelley, Kelso, 
Ketchum, Kuykendall, Laflin, Tatham, George V 
Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, McClurg, McIndoe, McKee, 
MoRner, Mercur, Millor, Moorhead, Morrill, Morris, 
Moulton, Myers, Newell, Nocll, O'Neill, Orth, Paine, 

atterson, Perham, Pholps, Pike, Plants, Pomeroy, 
Price, William H. Randall, Raymond, Alexander H. 
Rico, John IH. Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellaharger, Sloan, Smith, Spalding, Starr, Stevens, 
Stillwell, Thayer, John L, Thomas, ‘Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Robert £. Van 
Horn, Ward, Warner, Elihu B. Washburne, William B. 
Washburn, Welker, Wentworth, Whaley, Williams, 
James I. Wilson, Stephon F. Wilson, Windom, and 
Woodbridge. 

For Mr, Brooks—Messrs. Ancona, Bergen, Boyer, 
Chanler, Dawson, Denison, Eldridge, Finck, Gloss- 
brenner, Goodyear, Grider, Aaron Harding, Tfogan, 
Edwin N. Llubbell, James M, Humphrey, Johnson, 
Kerr, Le Blond, Marshall, McCullough, Niblack, 
Nicholson, Radford, Samuel J. Randall, Ritter, Ro- 


. gers, Ross, Shanklin, Sitgreaves, Strouse, Tabor, Fay- 


-State a republican form of government. 


lor, Thornton, ‘Trimble, Winfield, and Wright. 

The CLERK announced that SCHUYLER CoL- 
Fax, one of the Representatives from. the State 
of Indiana, having received a majority of all 
the votes given, was duly elected Speaker of 
the House of Representatives for the Thirty- 
Ninth Congress. [Applause.] 

Whereupon, at the suggestion of the Clerk, 
Mr. MORRILL and Mr. Brooxs conducted. Mr. 
Courax to the chair, when he addressed the 
House ag follows: f 

Gentlemen of the House of Representatives; 
The reassembling of Congress, marking, as it 
does, the procession of our national history, 
is always regarded with interest by the people 
for whom itis to legislate. Butit is not un- 
safe to say that millions more than ever be- 
forc, North, South, East, and West, are looking 
to the Congress which opens its session to-day, 
with an earnestness and solicitude unequaled 
on similar occasions inthe past. The Thirty- 
Eighth Congress closed its constitutional exist- 
ence with the storm-cloud of war still lower- 
ing over ns; and, after a nine months’ absence, 
Congress resumes its legislative authority in 
these council halls, rejoicing that from shore to 
shore in our land there is peace. | 

Its duties are as obvious as the sun's path- 
way in the heavens. Representing, in its two 
branches, the States and the people, its first 
and highest obligation is to guaranty to every 
The 
rebellion having overthrown constitutional 
State governments in many States, itis yours 


to-mature and enact legislation which; with 
the concurrence of the Executive, shall estab- 
lish them anew’ on. such a basis of enduring 
justice as will guaranty all necessary safe- 
guards to the people, and afford, what our 


Magna Charta, the Declaration of Independ- 


ence, proclaims is the chief object of govern- 
ment—protection to all men in their. imalien- 
able rights. [Applause.]. ‘The world: should 
witness, in this great work, the most inflexible 
fidelity, the most earnest devotion, to the prin- 
ciples of liberty and humanity, the truest pa- 
triotism, and the wisest statesmanship. i 
Heroic men, by hundreds of thotisands, 
have died that the Republic might live. The 
emblems of mourning have darkened White 
House and cabin alike. 
war have melted every fetter in the land, and 
proved the funeral pyre of slavery. [Ap- 


plause.] It is for you, Representatives, to do 


your work as faithfully and as well as did the 
fearless saviors of the Union on their. more 
dangerous arena of duty. Then we may hope 
to see the vacant and once abandoned seats 
around us gradually filling up, until this Hall 
shall contain Representatives from every State 
and district; their hearts devoted to the Union 
for which they are to legislate, jealous of its 
honor, proud of its glory, watchful of itsrights, 
and hostile to its enemies. And the stars on 
our banner, that paled when ihe States they 
represented arrayed themselves in arms against 
the nation, will shine with a more brilliant light 
of loyalty than ever before. 

Invoking the guidance of Him who holds the 
destiny of nations in the hollow of His hand, E 
enter again upon the duties of this trying posi- 


tion, with a heart filled with gratitude to you | 


for the unusually flattering manner in which it 
has been bestowed, and cheered by the hope 
that it betokens your cordial support and as- 
sistance in all its grave responsibilities. 

Tam now ready to take the oath. of office 
prescribed by law. 

Mr. WASHBURNE, of Ilinois, having 
served longest as a member of the House, was 
designated by the Clerk to administer to the 
Speaker-elect the oath prescribed by law; which 
was done in the following form: 


I, Schuyler Colfax, do solemnly swear that I_have 
never voluntarily borne arms against, the United 
States since I have beenacitizen thereof; that Ihave 
voluntarily given no aid, countenance, counsel, or 
encouragement to persons engaged in armed hostility 
thereto; that I have neither sought nor accepted nor 
attempted to exercise thefunctionsof any office what- 
ever, under any authority or pretended authority in 
hostility to the United States; that I have not yielded 
a voluntary support to any pretended government, 
authority, power, or constitution within the United 
States, hostile or inimical thereto. And I do further 
swear that, to the best of my knowledge and ability, 
Twill support and defend the Constitution of the Uni- 
ted States against all enemics, forcign and domestic; 
that I will bear truc faith and allegiance to thesame; 
that I take this obligation freely, without any mental 
reservation or purpose of evasion; and that I will 
well and faithfally discharge the duties of the office 
on which Iam about to enter. So help me God. 

The SPEAKER then proceeded to administer 
to the Membersand Delegates present the oath 
prescribed by law. : 

Mr. WILSON, of Towa. Mr. Speaker, for the 
purpose of saving time inthe organization of the 

Touse, I offer the following resolution: 

Resolved, That the following-named persons are 
herchy declared to be officers of the House of Repre- 
sentatives for and during the Thirty-Ninth Congress, 
and until their successors are duly qualified: Edward 
McPherson. of the State of Pennsylvania, Cicrk; N. 
G. Ordway, of the State of New Hampshire, Sergeant- 
ai-Arms; Ira Goodcnow, of the State of Now York, 
Doorkeeper; and Josiah Given, of the State of Ohio, 
Postmaster. 

Mr. RANDALL, of Pennsylvania. I object. 

Mr. WILSON, of Iowa. I move to suspend 
the rules for the purpose of introducing my reso- 
lution. . ; 

Mr. RANDALL, of Pennsylvania. One 
ord, 

The SPEAKER. The question is not de- 
batable. Does the gentleman from Iowa yield? 

Mr. WILSON, of Iowa. I decline to yield. 

Mr. RANDALL, of Pennsylvania. Some 
of us desire to vote for candidates not named 
in that resolution, and therefore I hope that 


wW 


the gentleman from Iowa will withdraw his res- | the previous question. 


‘the record in some way.. 


But the fires of civil | 


olution. Tf he does not, Twill boicot lledito 


offer an amendment, so that we may “apor: 


Mr. WILSON, of Iowa. I decline'to ‘yield: 
for that purposes... E MEIE BN 
The. question was: taken, and: it was decidéd 
in the affirmative. | te 
So the rules were suspended. 
Mr. RANDALL, of Pennsylvanias T 
to offer an amendment to the resolution 
Mr. WILSON.. Ido not yield for thatp 
pose, but call for the previous question: -: 
The previous question was seconded, and 
main question ordered... oe 
Mr. RANDALL, of Pennsylvania. “I move 
that the resolution be laid upon the table. 
The motion was disagreed to. 57e p oe 
The question then recurred on the adoption, 
of the resolution. . i 
Mr. JOHNSON demanded ‘the yeas’ and 
nays. ; 
The yeas and nays were ordered. tee 
The question was taken; and it was decided’ 
in the affirmative—yeas 138, nays 35, not yot- 
ing 9; as follows: a eae 


z Phelps, Pike, Plants, 
Price, William H, Randall, Raymond, eleran 
i, Schenck,’ 

Stevens, Stillwell, Thayer, « 
bridge. Upson, Van Aernam, Burt Van Mom, Rob- 
Wash- 


So the resolution was adopted. 

During the call of the roll, 

A message was received from the. Senate by 
Jons W. Forxey, its Secretary, notifying the 
House that a quorum of that body was present, 
and ready to proceed to the publie business. 

Hon. Ivraamar C. Suoay, not being present 
when the members from his State were sworn 
in, was, by unanimous consent, permitted dur- 
ing roll-call to take the usual oath. o 03o 

The vote was then announced as. above re“ 
corded. ake hy T 

Mr. WELSON, of Iowa; movéd to reconsider 
the vote by which the resolution was adopted; 
and also movedthat the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. f 

The Clerk, Sergeant-at-Arms, Doorkeeper, 
aud Postmaster were qualified by taking the 
usual oath of ofice. - : 

RULES OF THE HOUSE. 

Mr. WASHBURNE, of Ulinois. I send to 
the Clerk’s table a resolution, which I ask may | 
be'adopted. | 

The Clerk read, ‘as follows: 

F e 
„nalèni, Mat he maea oA bo ante ok Ranges 
rules of tho House of Representatives until otherwise 
ordered. 

Resolved further, That a committee of five, to con- 
sist of the Speaker and four membersto be named by 
him, be appointed, to whom shall be referred. the 
rules of the House, who shall be authorized to report 
at any time such amendments on the revision ofthe 
same that they may think proper. ane 2 


Mr. WASHBURNE, of Illinois. I demand. 
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December 4, 


: Mr. HIGBY.. Wil the gentleman from Ili- 

nois yield tome a moment? : 

Mr. WASHBURNE,. of Illinois. 
purpose? E A Ei Sete ia 

- Mr. HIGBY. To offer an amendment. 

: Mi WASHBURNE, of Illinois. I willhear 
it read. : 

The Clerk read the amendment; which was 
todd to the resolution: the following: 

Resolved further, That astanding commitice of nine 
members, to: be called the: Committee on Mines and 
Mining, be appointed, who shalk consider and report 
onal] quéstions relativ 
may be referred to them. | - f 

_ Mr. HIGBY. I will say that last session the 
Senate established a committee of precisely the 
character’ I have indicated. 

Mr. WASHBURNE, of Ilinois. If the gen- 
tleman had attended to the reading of theres- 
olution, he would have seen that the same reso- 
lution which provides for the adoption of the 

rules. also provides for a committee to report 
any further rules. I suggest to him that if this 
resolution shall pass, and that committee be 
appointed—as it will be—he can present this 
rule, which he proposes, to its consideration, 
and there will be no question about it. 

' Mr. JOHNSON. Irise toa question of order. 
F would inquire whether it is in order to discuss 
the motion which is pending. i 

` The SPEAKER: Itis; the previous ques- 
tion not having been moved. l 

Mr. WASHBURNE, of Hinois. I renew 

my demand for the previous question upon the 
resolution. 
` Mr. HIGBY. I will not press the matter 
now. 
The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was adopted. 
-. Mr. WASHBURNE, of Illinois, moved that 
the vote last taken be reconsidered; and elso 
tnoved that the motion to reconsider be laid on 
the table.: : : 

- The ‘latter motion was agteed to. 

“+ NOTIFICATION TO THE SENATE, 
Mr. WASHBURNG, of Miinois, introduced 
- the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That a message be sent to the Senate, in- 
forming that body that a quorum of the House has 
assembled, and elected SCHUYLER COLFAX, one of the 
Representatives from tho State of Indiana, Speaker, 
and is now ready to proceed to business. 


. Mr. WASHBURNE, of Illinois, moved that 
the vote last taken be reconsidered; and also 
moved that the motion to reconsider do lie on 
the table. s 

- The latter motion was agreed to. 


COMMITTED TO WAIT ON THE PRESIDENT. 


Mr. WASHBURNE, of Illinois, introduced 

the following resolution; which was read, con- 
sidered, and agreed to: i 
- Resolved, That a committee of three be appointed, 
on the part of the House, to join such committee as 
may be appointed on the part of the Senate, to wait 
upon the President of the United States, to inform 
him that a quorum of the two Houses of Congress has 
assembled, and that Congress is ready to receive any 
communication he may make. $ 

The SPEAKER subsequently appointed Mr. 
Wasupurns of Ilinois, Mr. Brooks, and Mr. 
Krey, as such committee. 

Mr. WASHBURNE, of Illinois, moved that 
the vote last taken be reconsidered; and also 
moved that the motion to reconsider be laid 
on the table. 

_ The latter motion was agreed to. 


: GRADE OF GENERAL, 


Mr. WASHBURNE, of Illinois. F desire 
to give notice of the introduction of a bill to 
revive the grade of general in the United States 


Army. = 
_ The SPEAKER. That will have to be done 
in writing, under the rule. 
CONSTITUTIONAL AMENDMENT. 
Mr. WASHBURNE; of. Illinois. Iam re- 
uested by the, Secretary of State to ask the 
lonse to. listen tò a telegraphic dispatch which 
he has just received. 


For what 


e to- mines and mining that’ 


No objection being made, the dispatch was 
read, as follows: pi . 


MONTGOMERY, ALABAMA; 

Hon. WILLIAN H, SEWARD: PEE : £ 

The amtndment is adopted byan overwhelming 

vote. Iwill send you an authenticated copy at an 

early day. Please sce that Alabama is announced as 
the twenty-seventh State. L. E. PARSONS. 


The reading of-the resolution was followed 
by applause in the Hall and galleries. 
l RECONSTRUCTION. ; 


Mr. STEVENS. I offer the following reso- 
lution, and call the previous question upon it: 


Resolved by the Senate and House of Representatives 
in Congress assembled, That a joint conimittee of fifteen 
members shall be appointed, nine of whom shall be 
members of the House and six members of the Senate, 
whoshallinquireinto the condition of the States which 
formed the so-called confederate States of America, 
and report whether they or any of them are entitled 
to be represented in cither House of Congress, with 
leave to report at any time by bill or otherwise; and 
until such report shall have been made and finally 
acted upon by Congress, no member shall be received 
into either House from any of the said so-called con- 
federate States; and all papers relating to the repre- 
sentation of the said States shall be referred to the 
said committee without debate. 


Mr, ASHLEY, of Ohio. I ask the gentle- 
man from Pennsylvania to allow me to offer an 
amendment, to insert the words ‘‘and all reso- 
lutions touching the question.”’ [Cries of ‘Oh, 
no!’’] a 

Mr. ELDRIDGE. Has unanimous consent 
been given for the introduction of the resolu- 
tion? 

The SPEAKER. 

Mr. ELDRIDGE. 


tion. 

Mr. STEVENS. I move to suspend the rules 
so as to enable me to introduce the resolution. 

Mr. JOHNSON. Icall forthe yeas and nays 
on that motion. ` 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 
129, nays 85, not voting 18; as follows: 

YEAS—~Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Buckland, 
Bundy, Reader W. Clarke, Sidney Clark, Cobb, Conk- 
ling, Cook, Cullom, Culver, Darling, Davis, Dawes, 
Defrees, Delano, Deming, Dixon, Donnelly, Driggs, 
Dunont, Eckley, Eggleston, Eliot, Farnsworth, Ferry, 
Grinnell, Griswold, Hale, Abner C. Harding, Hart, 
Hayes, Higby, Hill, Lolmes, Hooper, Hotchkiss, Asahel 
W. Hubbard, Chester D. Liubbard, Demas Hubbard, 
Jobn H. Hubbard, James R. Hubbell, Hulburd, James 
Humphrey, Ingersoll, Jenckes, Julian, Kasson, Kel- 
ley, Kelso, Kctchum, Kuykendall, Laflin, Latham, 
George V. Lawrence, William Lawrence, Loan, Long- 
year, Lynch, Marvin, McClurg, McIndoe, McKeo, 
McRuer, Mercur, Miller, Moorhead, Morrill, Morris, 
Moulton, Myers, Newell, O'Neill, Orth, Paine, Patter- 
son, Perham, Phelps, Pike, Plants, Pomeroy, Price, 
Alexander H. Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Sloan, Spalding, 
Starr, Stevens, Thayer, John L. Thomas, Trowbridge, 
Upson, Van Acrnam, Burt Van Horn, Robert T. Van 
Horn, Ward, Warner, Elihu B, Washburne, William. 
B. Washburn, Welker, Wentworth, Whaley, Wil- 
liams, James F. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—129. 

NAYS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanler, Dawson, Denison, Fldridge, Finck, Gloss- 
brenner, Goodyear, Grider, Aaron Harding, Hogan, 
Edwin N. Habbot, James M. Humphrey, Johnson, 
Le Blond, Må&rshall, McCullough, Niblack, Nicholson, 
Woell, Radford, Samuel J. Randall, Ritter, Rogers, 
Ross, Strouse, Labor, Taylor, Thornton, Trimble, Win- 
field, and Wright—3: 

NOT VOTING—Messrs. Delos R. Ashley, Barker, 
Farquhar, Garficld, Harris, Henderson, Jones, Kerr, 
Marston, William H. Randall, Raymond, Rousseau, 
Shanklin, Sitgreaves, Smith, Stillwell, Francis Tho- 
mas, and Voorhees—i8. A 

So, (two thirds voting in favor thereof, ) the 
resolution was received. 

Mr. STEVENS. J now move the 
question. 

Mr. DAWSON. Frise to inquire if it would 
not be in order to move to postpone the res- 
olution until after the receipt of the President’ s 
message? 

The SPEAKER. It would be in order if | 
the previous question were not sustained. 

Mr. DAWSON. Then I move to lay the | 
resolution on the table; and on that motion I 
demand the yeas and nays. 

The yeas and nays were ordered. 

- The question was taken; and it was decided 
in the negative~—yeas 37, nays 183, not voting 
12; as follows: 

YEAS~Messrs, Ancona, Bergen, Boyer, Brooks, 


December 2, 1865. 


It has not. 
I object to its introduc- 


previous 


` brenner, Goodyear, Grider, 


Chanler, Dawson, Denison, Eldridge, Finck, Gloss- 
Aaron iarding, Hogan, 
Edwin N. Hubbell, James M. Humphrey, Johnson, 
George V. Lawrence, Le Blond, Marshall, MeCul- 
lough, Niblack, Nicholson, Noell, R rd, Samuel 
J. Randall, Ritter, Rogers, Ross, Shanklin, Strouse, 
Tabor, Taylor, Thornton, Trimble, Winficid, and 
Wright—87. ; $ 

"NA YS—Mesers. Alley, Allison, Ames, Anderson, 
James-M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, Blow, 
Boutwell, Brandegce, Bromwell, Broomall, Buckland, 
Bundy, Reader W. Clarke, Sidney Clark, Cobb, Conk- 


lng, Cook, Cullom, Culver, Darling, Davis, Dawes, 


‘Detrecs, Delano, Deming, Dixon, Donnelly, Driggs, 
Dumont, Eckley, Hggleston, Wliot, Farnsworth, Far- 
quhar, Ferry, Grinnell, Griswold, Hale, Abner O. 
Harding, Hayes, Henderson, Higby, Hill, Holmes, 
tfooper, Hotchkiss, Asahel W. Hubbard, Chester 


Hubbard, Demas Hubbard, John 1i. Hubbard, 


James R. Hubbell, Hulburd, James Humphrey, In- 
gersoll,. Jenckes, Julian, Kasson, Kelley, Ielso, 
Ketchum, Kuykendall, Laflin, Latham, William Law- 
rence, Loan, Longyear, Lynch, Marston, Marvin, Me- 
Clurg, MeIndoe, Mckee, McRuer, Mercur, Miller, 
Moorhead, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Phelps, 
Pike, Plants, Pomeroy, Price, William H. Randall, 
Alexander Ji. Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Scoficld, Sheilabarger, Sloan, Smith, Spald- 
ing, Starr, Stevens, Stillwell, Thayer, John L. Thomas, 
Trowbridge, Upson, Van Aernam, Bart Van Horn, 
Robert £. Van Lorn, Ward, Warner, Eiba B. Wash- 
burne, William B. Washburn, Welker, Wentworth, 
Whaley, Williams, James F. Wilson, Stephon F. Wil- 
son, Windom, and Woodbridge—133. i 
NOT VOTING—Messrs. Delos R. Ashley, Blaine, 
Garfield, Harris, Hart, Jones, Kerr, Raymond, Rous- 


sean, Sitgreaves, Francis ‘Tomas, and Voorhees—12.° 


So the House refused to lay the resolution on 
the table. 


The question then recurred upon seconding. 


the demand for the previous question. 

The previous question was,seconded, and the 
main question ordered; which was upon agree- 
ing to the concurrent resolution submitted by 
Mr. STEVENS. 

Mr. ANCONA called for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken ; and it was decided 
in the affirmative—yeas 133, nays 86, not vot- 
ing 13; as follows: 


YEAS — Messrs. Alley, Allison, Amcs, Anderson, 
Baker, Baldwin, Banks, Barker, Baxter, Beaman, 
Benjamin, Bidwell, Bingham, Blow, Boutwell, Bran- 
degee, Bromwell, Broomall, Buckland, Bundy, Reader 
W. Clarke, Sidney Clark, Cobb, Conkling, Cook, Cul- 
lom, Culver, Darling, Davis, Dawes, Defrees, Delano, 
Deming, Dixon, Donnelly, Driggs, Dumont, lickley, 
Eggleston, Eliot, Farnsworth, Ferry, Garficid, Grin- 
nell, Griswold, Elale, Abner C. Harding, Hart, Hayes, 
Henderson, Higby, Hill, Holmes, Hooper, Hotchkiss, 
Asahel W. Hubbard, Chester D. Hubbard, Domas 
Hubbard, John Ji, Hubbard, James R. Hubbell, 
Hulburd, James Humphrey, Ingersoll, Jenckes, Ju- 
lian, Kasson, Kelley, Kolso, Ketchum, Kuykendall, 
Lafiin, Latham, George V. Lawrence, William Law- 
rence, Loan, Longyear, Lynch, Marston, Marvin, 
McClurg, McIndoe, McKee, McRuer, Mercur, Miller, 
Moorhead, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Pholps, 
Pike, Pomeroy, Price, William H, Randall, Raymond, 
Alexander H. Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabargcr, Smith, Spalding, 
Starr, Stevens, Stillwell, Thayer, John L., Thomas, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Ward, Warner, Elihu B. Wash- 
burne, Welker, Wentworth, Whaley, Williams, James 
F. Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—133. 

NAYS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanler, Dawson, Denison, Eldridge, Finck, Gloss- 
brenner, Goodyear, Grider, Aaron Harding, Hogan, 
James M. Humphrey, Johnson, Kerr; Le Blond, Me- 
Cullough, Niblack, Nicholson, Noell, Radford, Sam- 
uel J. Randall, Ritter, Rogers, Ross, Shanklin, Sit- 
greaves, Strouse, Tabor, ‘Taylor, Thornton, Trimble, 
Winfield, and Wright—36. 

NOT VOTING—Messrs. Delos R, Ashley, James M. 
Ashley, Blaine, Farquhar, Harris, Edwin N. Hubbell, 
J ones, Marshall, Plants, Rousscau, Sloan, Francis 
Thomas, Voorhees, and William B, Washburn—13. 


So the resolution was adopted. 


Mr. STEVENS moved to reconsider the vote 
by which the concurrent resolution was adopted ; 
and also moved that the motion to reconsider 
be laid upon the table. + 

Lhe latter motion was agreed tg. 

Mr. SCHENCK moved that the House do 
now adjourn. 

Mr. NIBLACK. Task the gentleman from 
Ohio [Mr. Scuexcx] to withdraw that motion, 
in order to give me an opportunity to offer a 
resolution. 

Mr. SCHENCK. I cannot do it, 

The question was taken upon the motion to 
adjourn; and there were—ayes fifty-cight, noes 
not counted. 

So the House refused to adjourn, 


‘ 


A 


1865. 
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Mr. NIBLACK. I ask consent to submit 
the following resolution : 


` Resolved, That pe ending the question as to the ad- 
mission of persons claiming to have been elected Rep- 
resentatives to the present Congress from the States 
lately in rebellion against the United States Govern- 
ment, such persons shall be entitled to the privileges 
of the floor'of the House. 


Mr. WILSON, of Iowa, objected. 

Mr. NIBLACK. I-move to suspend. the 
rules, and upon that motion I call for the yeas 
and nays. 

The'yeas and nays were ordered. 

Pending the question upon suspending the 


rules, 

Mr. STEVENS moved that the House ad- 
jotrn. 

The question was taken; and there were— 
ayes 85, noes 68, 

So (at ten minutes to three o’clock p. m.) the 
House adjourned, 


IN SENATE 
Turspay, December 5, 1865. 

“Prayer by Rev. Epgar H. Gray, © 
of the Senate. 

The Journal of yesterday was read and 
approved. 

_. Hon. Tromas A. Henpricks, of Indiana, 
and Hon. James H. Laxes, of Kansas, appeared 
in their seats to-day 
ORGANIZATION OF THE HOUSE 
_ Mr. Eywarp McPurrsoy, Clerk of the House 
-of Representatives, appeared below the bar.and 
delivered the following message: 

Mr. President, I am directed by the House 
of Representatives to inform the Senate that a 
quorum of the House has assembled, that it has 
elected Scuuyier CoLrax, one of the Repre- 
sentatives from Indiana, Speaker, and is now 
ready to proceed to business. 

I am also directed to inform the Senate that 
the House of Representatives has passed a res- 
olution for'the appointment of a committee on 
its part, to join such committee as may be ap- 
pointed by the Senate, to wait upon the Presi- 

ent of the United States and inform him that 
a quorum of cach House has assembled, and 
‘that Congress is ready to receive any commu- 


haplain 


nication he may be pleased to make; and it has |! 


appointed Mr. Erme B. Wasusvryez of Ilinois, 
Mr. James Brooxs of New York, and Mr. 
Winiiam D. Kerrey of Pennsylvania, the com- 
mittee on its part. 


Lam also directed to present to the Senate} 
a concurrent resolution of the House for the | 


appointment of a joint committee of fifteen 
members for the purpose of considering os 
condition of the so-called confederate State 
of America. 

Mr. WADE. Imovethatthe Senate concur 
in the concurrent resolution just received from 
the House. 

Mr. SAULSBURY. I move that that reso- 
lution be referred to the Committee on the Ju- 
diciary, which will take precedence of the mo- 
tion of the Senator from Ohio. 

Mr. GRIMES. Mr. President—— 

The PRESIDENT pro tempore. Does the 
Senator from Delaware give way to the Sena- 
tor from Towa? 

Mr. SAULSBURY. I wish to state that my 
motion relates to the resolution which provides 
for the appointment of a committee of fifteen. 
I move to refer that resolution to the Commit- 
tee on the Judiciary, when that committee shall 
be appointed, and that until that time it lie 
upon the table. 

Mr. GRIMES. Jask the Senators to with- 
draw their motions until I can offer an order 
to be adopted by the Senate in order to perfect 
the organization of the two bodies. 


The PRESIDEN T pro tempore. Does the 


Senator from Ohio withdraw his motion for |} 


that purpose? — i 
Mr.WADE. Iwill withdraw it with that view. 
NOTIFICATION TO THE PRESIDENT 
Mr. GRIMES submitted the following reso- 
lation ; ; which was considered by unanimous 
consent, and agreed to: 
~ Resolved, That: a committee consisting of two mem- 


on the President of the United States and inform him 
that a quorum of cach House has assembled, and that 
Congress isready to receive any communication he 
may be pleased to make. ` 
The PRESIDENT pro tempore. 
this committee be appointed? - 
Several Senators. - By the Chair. 


will be entered if there be no objection. — 
Mr. GRIMES and Mr. Warcur were appoiuted 


the committee. â 
i JOINT COMMITTEE ON RECONSTRUCTION. 
i: The PRESIDENT pro tempore. 
ution front the House of Representatives will 
mow þe read. 
The Secretary read, as follows: 


in Congress assembled, That ajoint committee of fif- 


gress, with leave to report at any time by bill or other- 
wise; and until such reports 
finally acted upon by Conar 


, no member shall bere- 


confederate States; and all papers relating to the 
representation of the said States shall be referred to 
the said committee without debate. 


Mr. JOHNSON. 
rule that resolution, if there be any objection 
to considering it on the day of its reception, 


lies over one ‘day. 
The PRESIDENT protempore. Suchisthe 
rule of the Senate. 
f Ur OHNSON. TI object to the considera- 
tion of it. 
The PRESIDENT pro tempore. Objection 
being made, the resolution will be laid aside. 


SENATORS FROM MISSISSTPPT. 


Mr. COWAN. Mr. President, I beg leave 
to present the credentials of William L, Sharkey 
and James L. Alcorn, who have been elected 
members of the Senate by the Legislature of 
Mississippi. Iam instructed by those gentle- 
men to offer these credentials to the Senate 
without saying farther. I therefore ask that 
they may lie upon the table and await the fur- 
ther action of the body. 

The PRESIDENT pro tempore. Does the 
Senator ask for the reading of the credentials? 

a COWAN. Yes, sir. 

The PR 2 ESIDED ÇT pro tempore. The cre- 
dentials will be read, , : 
The Secretary read, as follows: 

TUE STATE OF MISSISSIPPI, 
To all to whom these presents shal? come, greeting + 
W ea sitappears by cee tifieate of thesee 
‘ofthe House of Re 
tiv es, on ilein ‘the ofice of the s ary O te, tha 
James C, Alcorn was on The , the ih day of 
October, in the year of our Le re thousand eight 
hundred and sixty-five, in a joint committee of both 
islature of the State of Mis ssippi, 
nally elected to the ollice of Sen- 
of the United States.of America, 
for the term com neing March 5, 1865: 

Now know ye, that in consequence thereof, and 
by virtue of the constitution andlaws of this State, 
we do authorize and empower him the said James 
L. Alcom to exscuto and fulfill the dutics of that 
office according to law: and to have and to hold said 
office, with all the powers, privileges, and emolu- 
ments to the same of right appertaining for the term 
commene ing March 5, 1805, 

In testimony whereof I, Benjamin G. Humphreys, 

Governor of the State aforesaid, have caused 
[L. s.] these letters to he made patentand the great 
seal of the State to be her cunto affixed. 

Given under my hand at the city of Jackson, the 
Sist day of October, in the year of our Lord one 
thousand cight hundy Ls s ive, and of the 
sovereignty of the } he forty- 


duly and constit 
ator in the Cong: 


tot 


2 Suk 


ue 
seventh. BE Sin G H MPURE r¥S. 
By the Governor: i 
BROUGHER, 


` Secretary of State. 

The ercdentials of Mr. Sharkey are in the 
same mn, for the term commencing March 

5 [4] 186 

The aedon tials were ordered to He on the 
table. 

RECONSTRUCTION OF REBELLIOUS STATES.. 

Mr. FOOT. I offer certain resolutions of 
the Legislature of the Siateof Vermont. Task 


that they be read, laid on the table, and printed. || ate a message in writings <> aera ae 


How shal ue 


The reso-. 


Resolved by the Senate and House of Representatives | 


teen members shall be appointed, nine of whom shkall. 
be members of the House and six members of the | 
Senate, who shall inguire into the condition of the | 
States which formed the so-called confederate States | 
of America, and report whether they or any of them | 
are entitled to be represented in either House of Çon- | 


all have been mado and i 


ceived into cithor House from any ofthesaid so-called | 


I believe that under the | 


Pies be appointed, to join such committee as may be: |l: 
appointed by the House of Representativés, to wait 


The PRESIDENT pro tempore. Such cier |B 


| 
| 


i. 


in Congress. 


| sai 


Jo dint. “resolutions i in x relation ae e! 
the States recently in rebel i an 
States: 


ye 
t in ne. en 
Iion against 

Sto ate 


otiw fea that the wiersiary, 0: fate. Ashe 
structed to transmit a copy of these. resdhatiohs:to:the 
President of the United -States,-to the: Govomewsiot 
the several States, and also a copy to each oneef.oux 
Senators and Representatives .in Congress, who are 
hereby requested to pr osont the same to both È 


“JOHN W.STE Y. , 
Speaker of the House of STEWART, t 
A. B. GARDY G 
"President of the: Sencite. ; 
The joint resolutions were ondered’t to. lies on 
the table, and be printed. os 


BILLS INTRODUCED. hd eye 


Mr. SHERMAN ‘asked, and-by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 10) for the survey and sale of the mineral 
lands of the United’ States; which was read 
twice by its title, laid on the table, and ordered l 
to be printed. 

He also asked, and by unanimou pide 
obtained, leave to introduce a bill’ (8. No..11) 


‘to restore Lieutenant J oseph Fyffe: to his grade 


in active service in the. Navy ;. which. was read 
the first time by its title, and ordered to liec on 
the table and be printed. 

Mr. STEWART asked, aad by, unanimous : 
consent obtained, leave to introduce the follow- 
ing bills; which were read twice by their titles, 
laid on the table, and ordered to: be printed: 

A bill (S: No.-12).to. define the:jurisdi¢tion 
of the district and circuit courts of the United 
States for the districts of California, Oregon, 
and Nevada; and 

A bill (S. No. 18) concerning appeals, writs © 
of error, and injunctions. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce abii (8. 
No. 14) in relation to the qualification of j jurors 


| in certain cases; which was read ‘twice by its 


title, laid on. the table, and” ordered to’ be 
printed. 

Mr. MORRILL asked, and by üninimots 
consent obtained, leave to introduce the follow- 


‘ing bills; which were read a first time by their 


titles, and ordered to lie on the table: 

A bill (S: No. 15) to repeal certain laws and 
ordinances in the District of Columbia, and 
for other purposes; and 

A bill (3. No. 16) for the relief of Josiah O. 
Armés. 

Mr. SHERMAN, (at twenty-two minutes past 
twelve o'clock.) T move that the Senate sane a 
recess until one o’clock. 

The motion was agreed to. 


On reassembling at one o’ ‘clock, : 
Mr. DOOLITTLE. Asi Aastaid diiio 


be 


| has been some delay about the committee of 


the other House being ready to’ perform the 
duty of waiting on the President, { move that 
the recess be extended until two ‘otelock. 

The motion was agreed to. 

The Senate again resumed its session. at iwo 
o'clock. 

PRESIDENTS ANNUAL MESSAGE. 

Mr. GRIMES. Mr: President, the jointcom- 

mittee of the two Houses of Congress, who were 
authorized to wait upon the President of the 
United States and inform him that the. two 
‘Houses were organized and ready to receive 
any communication he might be pleased to 
make to them, have discl harged that duty, and 
have been instructed by him to sayt that he will 
immediately communicate with ea ch Housei in 
writing. 

Mr. Rogert Jonysox, the President's Sec- 
Tetorys presently appeared below the bar and 


Mr. President, Fam directed by whe: bet 
dent of the United States to deliver to, the Sen- 
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| The document having been handed to the 


“Chair and’ opened, was announced ‘to be the 
‘President’ s annual message. 


"L The Secretary (Hon. Jony:W, Forxey) read’ |} 


the message. -The message will be published 
in the Appendix.] 

E Mr: re e : 
resolution; which was considered by unani- 
mous consent, and agreed to : 


‘Resolved, That the annual message of the President 
of the United States, with the accompanying docu- 
iments; be printed; and that five thousand additional 
:gopies of: @ message be printed forthe use of the 
Penato.. : ` on 


oo gs > RINANCE REPORT. 

The PRESIDENT. pro tempore laid before 
the Senate the annual report of the Secretary 
of the Treasury on the finances; which was 
ordered to lie on the table. 

« Mr. DOOLITTLE., I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. ` l 


HOUSE OF REPRESENTATIVES. 
i... Pouspay, December 5, 1865. 
' The House met at twelve o'clock, m. 
The Journal of yesterday was read and 
approved... 
DELEGATE FROM IDAHO. 


My. BEAMAN announced that Mr. E. D. 
‘Horsroox, Delegate-clect from the Territory 
of Idaho, was in attendance and ready to take 
the oath of office; whereupon Mr. HOLBROOK 
presented himself and was duly qualified. 


DRAWING FOR SEATS. 


Mr. KASSON introduced the following res- 
-olution; which wasread, considered, and agreed 
‘tos 

» Resolved, That the Clerk of the House forthwith 
place in a pox the name of cach Member and Dole- 
gate of the House of Representatives written on a 
‘separate ship of paper; that he then proceed, in the. 
presence of the House, to draw from said box, one at 
a time, the said slips of paper, and as cach is drawn 
~ he shail announce the name of the Member or Dele- 
gate upon it, who shall chooso his.seat for the present 
session: Provided, That before said drawing shall com- 
mence the Speaker shall cause every seat to be 
vacated, and shall see that every seat continucs ya- 
-oant until ibis selected under this order; and that 
every seat, after having been selected, shall be deemed 
-vacant if left unoccupied before the calling of the roll 
is finished. | 
In execution of the order of the House, the 
Members and Delegates retired outside the 
‘Hall, and, as their names were drawn, reap- 
peared and selected their scats. 


MESSAGE FROM THE SENATE, 


"7 A méssage from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate liad adopted the following resolution: 

Resolved, That a committee of two members be ap- 
pointed to join such committeo as may be appointed 

y the House of Representatives, to wait upon the 
President of the United States and inform him that 
a quorum of cach House has assembled, and that 
‘Congress is ready to receive any communication he 
may be pleased to make. 

Ordered, That Mr. Grinrs and Mr, Wrigur be the 
committee on the part of the Senate. 


QUALIFICATION OF A MEMBER. 


Mr. J. L. THOMAS announced that his col- 
league, Mr. Frawcrs Tuomas, a Representative- 
elect from the State of Maryland, was in attend- 
ance, and ready to take the oath of office ; 
whereupon Mr. Francis THomas presented 
himself, and was duly qualified. 


CONTESTED SEATS. 


Mr. RAYMOND. I rise to a question of 
privilege. I-desire to present the memorial of 
‘William E. Dodge, of New York, claiming the 
sgeat.on this floor for the eighth congressional 
district:of New York, now held by Hon. Jamzs 
Brooxs. I move that the memorial be referred 
tothe Committee of Elections, when appointed. 
+ The SPEAKER, The memorial will be so 
referred... In this connection, the Chair lays 
before the House the petition. of. Augustus C. 
Baldwin, claiming the seat.for the fifth dis- 
trict of Michigan, now occupied by Hon. R. E. 
TROWBRIDGE. 


THONY submitted the following. 


Mi. WASHBURNE, of Ilinois. Imove the 
reference of that petition to the Committee of 
Elections, when appointed. >< 

The SPEAKER. Tf there be no objection, 
the petition will be so referred. 


REPORT OF THE SECRETARY OF THE TREASURY. 
The SPEAKER, by unanimous consent, laid 


“before the House the annual report of the Sec- 


retary of the Treasury on the state of the 
finances; which was laid on the table, and or- 
dered to be printed. ; 


ELECTION OF CHAPLAIN. 


Mr. GRINNELL. I move that the House 
now proceed to the election of a Chaplain of 
the House for the Thirty-Ninth Congress, 

The motion was agreed to. 

Mr. GRISWOLD. I desire to present, for 
the position of Chaplain of this House, the name 
of Rev. C. B. Boynton, agentleman whose qual- 
jfications and claims, were they known to this 
House, would, I am sure, meet with ready rec- 
ognition. Mr. Boynton has recently removed 
to this city from Ohio. Heisa Congregational 
clergyman, and a gentleman of splendid abili- 
ties. He ig now engaged in writing a history 
of the American Navy during the warjust closed. 
He is in all respects a man eminently worthy to 
occupy the position of Chaplain of this House. 
With pen and voice, in the pulpit and out of the 
pulpit, he has, during the war, rendered the 
country signal and unremitting service. He 
has given three sons to the Army, one of whom 
served with great distinction as colonel of an 
Ohio regiment. I desire to assure gentlemen 
of this House who may not be acquainted with 
Mr. Boynton that he will, if elected, make a 
most aeceptable Chaplain. I take pleasure in 
presenting his name as a candidate. 

Mr. O'NEILL. [nominate Rev. Thomas H. 
Stockton, of Philadelphia. It is needless for 
me to say anything in commendation of this 
gentleman. He was formerly the Chaplain of 
this House, and as such distinguished himself 
by his faithfulness, cloquence, and piety. Heis 
well known throughout the country as one of 
its most eminent divines. He is one of the 
leading ministers of the Methodist Protestant 
church. Inced not say that he is a thoroughly 
loyal gentleman. I hope that the House will 
elect him as its Chaplain. 

Mr. SMITH. I desire to place in nomination 
Rey. Charles B. Parsons, of Lexington, Ken- 
tucky. Following the course of gentlemen who 
have preceded me, I will say that Mr. Parsons 
is a true, devoted, loyal man, a gentleman and 
a Christian, and the most eloquent divine to 
whom I ever listened. He belongsto the Meth- 
odist Episcopal church, in which he has ren- 
dered good service for the last twenty-five or 
thirty years, and during the last four years has 
signalized himself by his efforts on behalf of 
the Government of the United States. 

T hope that the House will have the liberal- 
ity to give us at least one man south of Mason 
and Dixon’s line, because north of that line 
there cannot be found a better, atruer, an abler, 
or a more eloquent man than Mr. Parsons. I 
may here remark, that the most beautiful, most 
appropriate, most_eloquent address delivered 
upon the death of President Lincoln was deliv- 
ered by Mr. Parsons. If this House will but 
hear him preach, listen to his exhortations to 
do right, and follow them, the legislation of 
this body will redound to the interest and honor 
of the Republic. ; 

Mr. ELDRIDGE. Idesireto inquire whether 
any one of the gentlemen who have been nom- 
inated has the eminent qualification of not 
preaching politics in the pulpit on the Sabbath. 
{ Laughter. ] 

Mr. WASHBURNE, of Minois. I propose 
that the gentleman from Wisconsin [Mr. EL- 
pDRIDGE] define what he calls ‘‘ politics.” 

Mr. FARNSWORTH. I desire to nominate 
Rev. L. ©. Matlock, of Tinois. He is a very 
worthy clergyman, a geatleman of most ex- 
cellent character, and an eloquent speaker. He 


| Was at one time the president of a university 


in our State, After the breaking out of the 


rebellion he was chosen chaplain of a regiment, 
and served in that capacity for about one year, 
when, believing that he could serve the country, 
and serve, too, the soldiers with whom he was 
associated as well, if not better, in another 
capacity, he raised a company, which he took 
into another regiment, of which he was elected 
major, and commissioned as such by the Gov- 
ernor of Illinois. For the last two years he 


‘has been fighting the rebels, giving them. hard 


blows in the field. He is botha praying anda 
fighting patriot. He has shown his loyalty 
where it cost a man something to be loyal—in 
the battle’s front; and, asa soldier, he has in no 
instance been charged with sullying the cloth of 
his ministerial profession. He has not thrown 
aside his dignity or his manhood, but comes 
out of the war, at its termination, pure as he 
went in. This loyal and cloquent minister of 
the Gospel and soldier of the Republic I nom- 
inate for the position of Chaplain of this 


House. 

Mr. KELLEY. My. Speaker, I risc, with 
the indulgence of the House, for the purpose 
of seconding the nomination of Rev. Thomas 
H. Stockton, so cloquently presented by my 
colleague, [Mr. O’ Ner. ] 

Mr. Stockton will be remembered by many - 
of the members of the present House as the 
Chaplain of the Thirty-Seventh Congress; and 
all such will remember him as one whose life, 
in its simplicity and purity, illustrated the re- 
ligion he preached. He is a man as remarka- 
ble for his learning and eloquence as for his 
piety. Ithas been my privilege to know him 
for many years; and I may point, as an illus- 
tration of his power, to the prayer delivered by 
Pe at the consecration of the field at Gettys- 

urg. 

Trose to recall him to the recollection ofthose 
who witnessed the manner in which he-per- 
formed his duties here. This I have done, but 
before taking my seat I maybe permitted to 
suggest to my distinguished friend from Ken- 
tucky [Mr. Situ] that I was a little surprised 
to hear from him an appeal bounded by Mason 
and Dixon’s line. Sir, that line no longer ex- 
ists in the political phraseology of this coun- 
try. Ithas been obliterated by patriotic blood ; 
and I hope we will hear no further reference 
to it as an appeal by which to influence the 
administration of the patronage and honors of 
this Government. We are henceforth one peo- 
ple, undivided by a line marking a land of free- 
dom on one side and a land of slavery on the 
other. . [ Applause. ] - 

The SPEAKER. The Chair will state that 
no manifestation of applause or disapprobation 
can be tolerated in the galleries; and he now 
instructs the doorkecpers, who have charge of 
the several doors, to eject any person they see 
expressing approval or dissent of what occurs 
upon the floor of this House. This is a delib- 
erative body, and while all persons are welcome 
to the galleries, they must respect the proprie- 
ties of the place and the occasion. 

Mr. MOORHEAD. Irise for the purpose 
of nominating Rev. James Presley, of the Uni- 
ted Presbyterian church, for the office of Chap- 
lain of the Thirty-Ninth Congress. Mr. Presley 
preached in this Hall last winter, and I have no 

oubt the old members heard him, for I know 
members of Congress generally attend church, 
and as generally attend atthe Capitol, Ihave 
no doubt, then, that many of the gentlemen 
present well recollect the eloquent Dr. Presley 
who delivered an address in this Hall. For 
loyalty, patriotism, and eloquence he is not 
exceeded by any man in the Union. 

Mr. STEVENS. Inominate Rev. James G. 
Butler, of the Lutheran church. Tlearn he has 
done more good than any other man. And I 
will say for the Rev. Mr. Stockton, in addition 
to what others have already said, that he is the 
most eloquent man in the United States since 
the of Henry Ward Beecher. [Laugh- 
ter, 

Mr. DELANO. Mr. Speaker, let meadd to 
the long list of nominations already before the 
House, by suggesting the name of Rev. J. H. 
C. Bonté, of Georgetown, District of Columbia, 
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and in pursuance of the custom in reference to 
these nominations, I will say that Mr. Bonté en- 
tered the service as chaplain of the forty-second 
Ohio regiment, and faithfully discharged the 
duties of that position until his health failed. 
Since then he has been, in pursuance of his 
profession, in Iowa and at Georgetown, and I 
will say in one word, that if the House willcome 
to know him as well as I do, they will find him 
a man of marked ability, of decided piety, and 
unwavering loyalty. 

Mr. PRICE. I nominate as candidate for 
Chaplain of the House of Representatives, 
Rev. B. H. Nadal, of this city, and should have 
done so without saying a word, if the precedent 
had not been established of saying something 
às a reason why a nomination should be made 
and an clection should take place. . 

On the platform, in the pulpit, with his pen, 
before the commencement of the war and during 
its continuance, he has not failed or faltered to 
be the foremost on the right side, and in the 
right cause. 

A Voice. A good man. 

Mr. PRICE. My friend on the left says he 
is a good man. Yes, he is an honest man, 
which is the noblest work of God, and the kind 
of man we ought to have ag Chaplain of this 
House. 

Mr. COBB seconded the nomination of Dr. 
Nadal. 

Mr. MILLER. I desire, Mr. Speaker, to 
nominate Rev. John Walker Jackson, of Harris- 
burg, Pennsylvania, for Chaplain of this House. 
Mr. Jackson is an earnest divine of the Meth- 
odist persuasion, aloyal man, and patriot. Dur- 
ing the four years of the war he did good ser- 
vice, both in and out of the pulpit, in behalf of 
his country. He worked incessantly to encour- 
age young men to enlist, in order to replenish 
our army and crush out the rebellion. He is 
just such a man as will reflect credit on the 
Thirty-Ninth Congress by his election as Chap- 
lain of thig House. 
er DRIGGS. 


. Nadal. Z 
The SPEAKER. He has already been 
nominated. 

Mr. DRIGGS. Verywell; themention ofthe 
name is sufficient, 

Mr. JOHNSON. Ihave a nomination to 
‘make. If I were going to vote for a fighting 
man, I would nominate General Grant; but I 
do not intend to vote fora fighting man, and 
therefore I nominate Rev. John Chambers, of 
Philadelphia. 

CONTESTED-ELECTION PAPERS. 

The SPEAKER, by unanimous consent, laid 
before the House the petition and evidence in 
the contested-election case of S. H. Boyd vs. 
Jobn R. Kelso, from the fourth congressional 
district of Missouri; which were laid on the table, 
and ordered to be referred to the Committce of 
Elections, when appointed. E 

The SPEAKER also laid before the House 
the papers in the contested-election case of 
William E. Dodge vs. James Brooks, from the 
eighth congressional district of New York; 
which were laid on the table, and ordered to be 
referred to the Committee of Elections, when 
appointed. 

ELECTION OF CHAPLAIN—~AGAIN. 


The SPEAKER appointed as tellers on the 
election of Chaplain, Messrs. Price of Iowa, 
Griswoup of New York, Deraxo of Ohio, and 
Jounsow of Pennsylvania. 

The tellers took their places at the Clerk’s 


esk. 
Mr. RANDALL, of Pennsylvania. Is it in 
order to second a nomination? 

The SPEAKER. It is not, as the tellers 
have taken their places. 
My. RANDALL, of Pennsylvania. I was 
about to second the nomination of Rev. Mr. 
Chambers, and to say in his behalf that he is a 
Christian gentleman. : 
_ The House then proceeded to vote viva voce 
for Chaplain, with the following result, which 
was announced by Mr, Griswoxp on behalf of 
the tellers. 


I rise to nominate Rev. B. 


Whole number of votes cast, 168; necessary 
to a choice, 85; of which— i 

C. B. Boynton received.. 

Thomas H. Stockton 


John Chambers... 
B. H. Nadal... 


The following is the vote in detail; 


For Mr. Boynton—Messrs._ Alley, Allison, Ames, 
James M. Ashley, Baldwin, Banks, Beaman, Benja- 
min, Bidwell, Blaine, Boutwell, Brandegee, Buckland, 
Bundy, Reader W. Clarke, Sidney Clark, Conkling, 
Cook, Cullom, Darling, Davis, Dawes, Deming, Dixon, 
Dumont Eggleston, Eldridge, Eliot, Farnsworth, Far- 
quhar, Ferry, Garfield, Goodyear, Grinnell, Griswold, 
Hale, Hart, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Hotchkiss, Asahel W, Hubbard, Demas Hub- 
pard, John H. Hubbard, Edwin N, Hubbell, Hulburd, 
dames Humphrey, Ingersoll, Jenckes, Julian, Kasson, 
Ketchum, Laflin, Longycar, Marvin, MeRucr, Mor- 
rill, Morris, Paine, Pernam, Phelps, Plants, Pomeroy, 
Radford, Raymond, Alexander H. Rice, John H, Rice, 
Sawyer, Schenck, Shellabarger, Sitgreaves, Spalding, 
Stillwell, Upson, Burt Van Horn, Robert T. Von Horn, 
Ward, Warner, William B, Washburn, Welker, Went- 
worth, Whaley, James F. Wilson, Windom, Winfield, 
and Woodbridge. z 

For Mr. Stockton—-Messrs. Baker, Bingham, Broom- 
all, Culver, Donnelly, Eckley, Grider, Aaron Harding, 
James R. Hubbell, Kelley, Kerr, Mercur, Myers, 
Newell, ONeill, Ritter, Shanklin, Starr, Thayer, 
Thornton, Trowbridge, and Wright. 

Lor Mr. Chambers—Messrs. Ancona, Bergen, Boyer, 
Chanler, Dawson, Denison, Glossbrenner, Jehnson, 
Marshall, McCuilough, Niblack, Nicholson, Samuel 
J. Randall, Strouse, and Rogers. 

For Mr. Nadal-——Messrs. Baxter, Cobb, Defrees, 
Driggs, Chester D, Hubbard, Marston, MeIndoe, Orth, 
Patterson, Pike, Price, Rollins, Sloan, and John L, 
Thomas. 

For Mr. Butler—Messrs. Anderson, Kelso, Loan, 
McClurg, Noell, Scofield, Stevens, Taylor, and Fran- 
cis ‘Thomas. 5 

For Mr. Presley—Messrs. Barker, Broomall, Abner 
C. Ilarding, George V. Lawrence, Moorhcad, and 
Williams. 

For Mr. Parsons—Messrs. Latham, McKee, Ross, 
Smith, and William H. Randall. n 

For Mr. Bonté—Messrs. Biow, Delano, and William 
Lawrence. : 

For Mr, Matlock—Messrs. Kuykendall and Moulton. 

Lor Mr. Jackson-Messys. Miller, and Stephen F. 
Wilson. . p 

For Mv. Slicer—Mr. Hogan. ; 

The SPEAKER announced that Rev. C, 
B. Boynton, having received a majority of all 
the votes given, was duly clected Chaplain of 
the House of Representatives of the Thirty- 
Ninth Congress. 7 


INDIANA CONTESTED ELECTION. 


Mr. ORTH presented the memorial of W. D. 
Washburne, contesting the seat of Hon. D. W. 
Voorures, as a member of the House from 
the seventh district of Indiana, together with 
the evidence in the case; and moved that they 
be referred to the Committee of Elections, 
when appointed. 

The motion was agreed to. 

APPORTIONMENT OF REPRESENTATION. 

Mr. SCHENCK, in pursuance of previous 
notice, introduced a joint resolution proposing 
an amendment to the Constitution of the United 
States, to apportion Representatives according 
to the number of voters in the several States ; 
which was read a first and second time. 

Mr. SCHENCK. It had been my purpose to 
propose that this resolution should be made the 
special order for some early day; but upon re- 
flection, considering how serious a thing it is to 
offer an amcndment to the Constitution, and 
how gravely it ought to be considered, how 


fer to move, as I now do, that it be referred 
to the Committee on the Judiciary, when ap- 
pointed, and be printed. 

The motion was agreed to. 

. Mr. DAVIS. T desire to offer a resolution. 

Mr. STEVENS. Had we not better proceed 
to eall the States in their order? 

The SPEAKER. That is the regular order, 
and it will be reached by objecting to the reso- 
lution. z 
- Mr. STEVENS. Then I object; I desire 
that the States shall be called. 

The SPEAKER then proceeded, as the reg- 
ular order of business, to call the States aud 


Territories for resolutions, under which’ call 


| carefully every word should be weighed, I pre- | 


| question: 


oD ee, A TA ae a = 
bills and joint resolutions. could] 

for reference, commencing, with t 
Maine. ; ee 


| GENERÁL BANKRUPT Laws. 
Mr. JENCKES submitted the following res 
olution; upon which he demanded the previous 


Resolved, That a committee, to consist of nine mem 
bers, be appointed by. the Speaker, to continue during 
the Thirty-Ninth Congress, to take into.consideration 
the subject. of establishing uniform laws onthe gab- 
ject: of bankruptcies throughout the £ gi 


laces 
and to whom shall be referred all memorials and othet 
communications on said subject, with leave to report 


thereon by bill or.otherwise. 


The previous question was seconded ani 
main question ordered ; and being put, the res: 
olution was adopted. : tei 

Mr. JENCKES moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to, reconsider be 
laid upon the table. ; 


The latter motion was agreed to. 
EMPLOYÉS OF THE HOUSH. 


Mr. DAVIS submitted the following resolu“ 
tion, upon which he demanded the previous 
question: = aoe 

Resolved, (as the sense of this. House,) ‘That the 
appointment of the sons of members of the House 
to any office under the Clerk, Doorkeeper, Sergeant- 
at-Arms, or Postmaster thereof is, improper, and the 
same: is therefore prohibited. n: 

On seconding the previous question No’ quo- 
rum voted. area Pe 

Tellers were ordered, and Messrs. Davis and 
SraLpine were appointed. Scan 

The House divided, and the tellers reported— 
ayes 112, noes 2. f ties 

So tho previous question was seconded, 

‘The main question was ordered, and. béing 
put, the resolution was adopted. ` ae 
ider the vote by 


Mr. DAVIS moved to reconsi 
which the resolution was adopted; and alsó 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


OFFICE OF PROVOST MARSHAL GHNERAL. 


Mr. CONKLING submitted the following 
resolution, upon which he demanded the pre- 
vious question: l 5 


Resolved, That the Committeo on Military Affairs ` 
be instructed to inquire whether the office of Provost 
Marshal General, and offices subordinate thereto, can- 
not now advantageously be dispensed with, and such 
business as remains at that bureau be turned over to 
some necessary and pormanent bureau of the War 
Department. i 


The previous question was seconded, and 
the main question ordered; and being put, the 
resolution was adopted. A 

Mr. CONKLING moved to reconsider the 
vote by which the resolution was adopted ;-and 
also moved that the motion to reconsider be 
laid on the table. TER : 

The latter motion was agreed to. 


PRIVILEGE OF THE FLOOR. 


Mr. RAYMOND submitted the following 
resolution, upon which he demanded the pre 
vious question: Re Ronen weet 

Resolved, That W, E. Dodge, claimant for the seat 
now held by Hon. Janes Brooxs, from the cighth 
congressional district of New York, be untitled to the 
privilege of the floor ponding the decision of his 
elaims. 

Mr. JOHNSON. I would like to move to 
amend the resolution so as to include the two 
contestants from the ‘sixteenth district of Penn- 
sylvania. ` 
“air, ORTH. I hope the contestants from 
Indiana will be included also. ; 

Mr. RAYMOND. I willaccept the amend- 
ments. 

Mr. STEVENS. I suggest to the gentle- 
man from New York that he so modify his 
resolution as to include all contestants for seats 
frem the loyal States. i 

Mr. RAYMOND. J would inquire of.th 
gentleman from Pennsylvania if all the cases 
to which he refers have already been brought 
before the House for its action? __ ; 

Mr. STEVENS, No, sir; there até several 
i that are to come, wae? © ; 
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T. i RAYMOND. I prefer a: that a vote 
be taken on My resolution, as I offered it, and 
Eubsequently: oné can be offered’to cover all 
the cases which the gentleman refers to. 

oo STEVENS. I have no objection to 
that; os <6 
¿o dbe „previous question. was seconded, and 
the main question ordered; and being put, the 
resolution was adopted. , 


NEW. JERSEY’ COAST. 


Mr. NEWELL:-submitted the following reso- 
Tation; which wasread, considered, and agreed 

Resolved, That the Committee on Commerce be in- 
structed to inquire whether any further, and what, 
moans are necessary, for the better preservation of 
life:and property from shipwreck along the coast of 
New: Jersey between Sandy Hook and Great Egg 
Harbor, and that they report by bill or otherwise. 


PUBLIC DEBT. 


Mr. RANDALL, of Pennsylvania, submitted 
the following resolution, upon which he de- 
manded the previous question: 


Resolved, (asthe sense of this House,) That the public 
dobt creatéd during the late rebellion was contracted 
upon the faith and honor of the nation; thatit is sa- 
ered and inviolate, and must and ought to be paid, 
principal and interest; and that any attempt to repu- 
diate, or in any manner to impair or scale the said 
debt, shouldbe universally discountenanced by the 
people, and prompily rejected by Congress if proposed. 


The previous question was seconded, and the 
main question ordered; which was upon agree- 
ing to the resolution. 

‘Mr. BRANDEGEE called for the yeas sand 
nays. 

“Phe yeas'and nays were ordered. 

. The question was then taken upon agreeing 
tothe resolution; and it was decidedin the s affirm- 
loma e 162, nay 1, not voting 19; as fol- 

ows: 


YHAS—Mossrs. Alicy, Allison, Ames, Ancona, An- 
cen: James M. Ashey, Baker, Baldwin, Banks, 
Barker, Baston Beaman, Benjamin, Bergen, Bid- 

woll, Bingham, Bilaine, Blow, Boutwell, Boy or, 

randegee ‘Bromwveil, Broomall, Buck] Jand, Bendy? 
Chanlor; ‘Header | Clarke; ‘Sidney Clark, Cobb; 
Gor kling Cook, Cullom, Culver’ y paring, Davis, 

Dawes, Dawson, D Detrocs, Delano, Deming, Denison, 
Dixon Donnelly, Driggs, Damon nt, Eckley, Hggieston, 
Eliot, Saamnsw orth, Farquhar, Forty, Hinek, Gariield) 
Glossbrenner, Goodyear, Grinnell, ‘Griswold, Male, 

bner:€, Harding, Hart, Hayes, fiend erson, Higby) 
Hill, Iogan, olmes, Hoopen Hotchkiss, Asabcl W. 
Hubbard, Chestor 1). Hubbard, Demas Hubbard, 
John H. Hubbard, EARN. Hubbell, James R. Hub- 
bell, Hulburd, James Hamphrey, James. M. Hum- 


phroy, lngorsoll, Jonckes, Johnson, Julian, Kas- 
gon, Kolley, Kelso, Korr, Ketchum, Kuykendall, 
Lallin, Latham, George V, Lawrence, William Law- 


renco, Loan, Longyoar, Marston, Marvin, à 
MeCuallough, Mefndoc, McKee, MeRner, 
Miller, Moorhead, Morrill, Morris, 3 

Newell, Niblack, 
a attorno 


McC} 


"p lants s 


JW is 


ak- 


gers, Rona inde S 
Id- 


din, Shellapars gor, $ 3 een ‘ae 
ing, Starr Stevens, & tlhyell, Strouse, Tabor, 2, 
Francis Thomas, Jolm L. Thomas, Thornton, Trow- 

ridge, Upson, tort Van Horn, Ward, Warner, Elibu 
B. Washburne, William B. Washburn, Welker. Wont- 
worth, W haley, Williams, dames. Wilson, Windom, 
Wintel d, aud Wright—162, 


NOL VOLI 
Eldridge, Grider, A 
Blond, | ‘Lynch, a shall, John H. Rice, Ritter, Rous- 


rs, Delos R. Ashley, Brooks, 
on Harding, Har Jones, Le 


seau, Taylor, Van „Acrnam, Robert a Van Horn, 
Voorhees, Stephen I. Wilson, and Woodbridge—19. 


So the resolution was agreed to. 
REBEL DEBT. 


Mr. STEVENS introduced the following 
joint. resolution; which was read a first and 
second time, and ordered to be referred to the 

Sommittes on the Judi iciary, when the same 
shall have been appointed: 


Kesolyed by the Senate and House of Representatives 

of the United States in Congress assembled, That the 
following amendment to tho Constitution of the Uni- 
ted States shall be proposed, and when ratified by 
the Legislatures of three fourths of the St ates shall be 
valid to all intents and purposes as part of the Con- 
stitution of the United States: 
“Neither the United States nor any State in tho 
Union shall ever assume or pay any part of the debt 
of the so-called confederate States of America, or 
of any State, contracted to carry on war with the Uni- 
tod States. 


EXPORT DUTIES. 
Mr. STEVENS also introduced the follow- 


ing joint resolution; which was read a first and 
second time, and ordered to be referred to the 


Committee ontheJudiciary, whenthesameshall 
have been appointed: 


Resolved by the Senate and House of Representatives 
in Congress assembled, That the following amendment 
to the Constitution of the United States shall be pro- 
posed, and when ratified by the Legislatures of three 
fourths of the States shall be valid to all intents and 
aed aoe as part: ‘of the Constitution of the United 

ates: 

Amend the ninth section of the first article by_ex- 
punging so much thereof as says, “No tax or duty 
shalt be laid on articles exported from any State.” 


APPORTIONMENT OF REPRESENTATION. 


Mr. STEVENS also introduced the following 
joint resolution ; which was read a first and 
second time, and ordered to be referred to the 
Committee on the Judiciary, when the same 
shall have been appointed ; 


Resolved by the House of Representatives, (the Senate 
concurring,) That the following amendment to the 
Constitution of the United States shall be proposed to 
the several States, and when ratified by the Legisla- 
tures of three fourths of the States shall bo valid to 
all intents and purposes as part of the Constitution of 
the United States: 

Representatives shall be apportioned among the 
States which may be within the Union according to 
their respective legal voters; and for this purpose 
none shall benamed as legal voters who are not either 
natural-born citizens ornatu lized for eigners, Con- 
gress shall provide for ascortaining the number of said 
voters. A true census of the legal voters shall be 
taken at the same time with the regular census. 


EQUALITY PEFORE THE LAW. 


Mr. STEVENS also introduced the following 
joint resolution ; which was read a first and 
second time, and ordered to be referred to the 
Committee on the Judiciary, when the same 
shall have been appointed : 


Resolved by the Senate and House of Representatives 
in Congress assembled, Vaatihe following amendment 
to the Constitution of the United States shall be pro- 
posed, and when ratified by the Legislatures of three 
fourtis of the States shall be valid to all intents and 
purposos as part of the Constitution of the United 
States 

ARTICLE KITI. Al national and State laws shall 
be equally applicable to every citizen, and no dis- 
crimination shall be made on account of race and 
color. 


Mr. STEVENS moved that the severaljoint 
resolutions just introduced by him be printed. 
The motion was agreed to. 
PHILIP EPSTIN, HERMAN SOMERS, BTC.” 


Mr. JOHNSON submitted the following res- 
olution: 


Resolved, That the Secretary of War be dir Peton to 
communicate to this JTouse ail the pa 
ony relating to the claim gi I ilip 
Somers, M, David, Ju nd licury Steen, 
recently inves rated by Colonel Nicodemus, under 
Girection of the War Department. 


Mr. WASHBURNE, of Illinois. I would 
like to now the particular object of having 
these papers copied and sent here. 

Mr. JOHNSON, My object is to introduce 
a bill for the claim. It has been investigated 
by Colonel Nicodemus, by direction of. the 
Secretary of War. But under the rules of the 
Depariment the parties are not permitted to 
examine that record. I desire to have these 
papers brought here for the purpose of en- 
abling me to submit a bul to the Committee of 
Claims. 

Mr: WASHBURNE, of Ilinois. I do not 
know the peculiar facts of the case, but I 
would suggest. to the gentleman from Penn- 
sylvania [Mr. Jouxsoy | to modify his resolu- 
tion so thatit shall read, ‘if notincompatible 
with the public interest. Ms 

Mr. JOHNSON. I have no objection to 
that, and will modify my resolution accordingly. 

The resolution as modified was then agreed to. 


SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


Mr. KELLEY, in pursuance of previous 
notice, introduced a bill extending the right of 
suffrage in the District of Columbia; which 
was read a first and second time, and referred 

to the Commitiee on the Judiciary. 


COMMUNICATION FROM THE PRESIDENT. 
Mr. WASHBORNE, of Ilinois, from the 
joint committee of both Houses a appointed to 


wait upon the President of the United States and 
inform him that both Houses were or, ganized and 


prepared to receive any communication he de- | 


sired to make, reported that the committee had 
performed that duty, and that the President had 


H 


stated that he would communicate by message 
to both Houses immediately. 


ANNUAL MESSAGE OF THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Colonel 
Rozert Jonnsoy, his Private Secretary. 

The SPEAKER, by unanimous consent, laid 
before the House ‘the annual message of the 
President of the United States, which was read. 
[The message will be published in the Appen- 


dix. ] 
PRINTING OF PRESIDENT’ S MESSAGE, 


Mr. WASHBURNE, of Illinois. I move 
that the annual message of the President be 
referred to the Committee of the Whole on the 
state of the Union, and that the usual number 
of extra copies of the message and accompany- 
ing documents be printed. On’ that motion I 
demand the previous question. . 

Several Mewpers. What is the usual num- 
ber? 

Mr. WASHBURNE, of Ilinois. 
thousand. 

Mr. SCHENCK. Make it fifty thousand. 

Mr. WASHBURNH, of Ilinois. The mo- 
tion necessarily goes to the Committee on 
Printing, who can fix any number they please. 

Mr. SCHENCK. We may as well indicate 


Twenty 


‘our preference for a larger number. 


Mr. WASHBURNE, of Hlinois. Very well; 
I accept the suggestion of the gentleman from 
Ohio, [Mr. Scuuncx,] and modify my motion 
so as to name fifty thousand as the number to 
be printed. I renew my demand for the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the motion of Mr. WASHBURNE, of 
Illinois, was agreed to. 

Mr. W TASHBURNE, of Illinois, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider he laid on the 
table. 

The latter motion was agreed to. 

+ DECEASE OF PRESIDENT LINCOLN. 

Mr, WASHBURNE, of Ilinois, I ask 
unanimous consent to offer the f ollowing reso- 
lution, which is in accordance with the | prece- 
dents in cases of similar melancholy character: 


Resolved, That a committee of one member from 
each State represented in this Horse be appointed on 
the part. of this House to join such committee as may 
be appointed on the part of the Senate, to consider 
and report by what token of respect and affection it 
may be proper for the Congress of the United Siates to 
express the deep sensibility of the nation to the event 
of the decease of their late President, Abraham Lin- 
coin, and that so much of the message of the Presi- 
dent as refers to that melancholy event be referred to 
said committee. 

There being no objection, the resolution was 
considered and agreed to. 


BASIS OF CONGRESSIONAL REPRESENTATION, 


Mr. BROOMALL introduced a joint reso- 
lution to alter the Constitution of the United 
States, so as to base the repr esentation in Con- 
gress upon the number of electors, instead of 
the population, of the several States; which 
was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

PENNSYLVANIA CONTEST? JECTION CASE, 


Mr. WILLIAMS submitted the following 
resohition, and demanded the previous ques- 
tion. on its adoption: 


Resolved, That the certifieates an 
relating to the election in the sixt 
district of Pennsylyania be refi 
of Elections, (when appointed,) w i 
report at as carly a day as practicable w 
clai nant s to the vacant scat from that district has 
r fe the risht thereto, reserving to the other 
party the priv ilove | of contes tin sæ the case on its mer- 
its without prejudice from lapse of time or want of 
notice. 


ae previous question was seconded and the 

ain question ordered ; and under the opera- 
ion thereof the resolution was adopted. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote just taken; and also moved that the 
motion to reconsider be laid apon the table. 

The latter motion was agreed to. 


ED-EL 


daH other papers 


1865. 


“THE CONGRESSIONAL GLOBE: 


ADJOURNMENT OVER. 


Mr. MORRILL moved that when the House 
adjourns to-morrow, it will, with the concur- 
rence of the Senate, adjourn until Monday next. 

The motion was agreed to. 

And then (at ten minutes to four o’clock p. 
m.) the House adjourned. 


pee NR 


IN SENATE. 
Wepyespay, December 6, 1885. 

Prayer by Rev. Encar H. Gray, Chaplain 
of the Senate. 

The Journal of yesterday was read and 
approved. a 

Hon. Ricuanp Yares, of Ilinois, appeared 
in his seat to-day. 

STANDING COMMITTEES, 


Mr. ANTHONY. I move that the Senate 
proceed to the election of the standing com- 
mittees. 

The motion was agreed to. 

Mr. ANTHONY. I move to suspend the 
rule, by unanimous consent, which requires the 
election of the chairmen of the committees to 
be made by ballot, and that they be made by 
nomination. , 

The PRESIDENT pro tempore, Is the mo- 
tion objected to? No objection being made, 
that will be considered the sense of the Senate, 
and the rule will be suspended. 

Mr. ANTHONY. I move that the following 
list of committees be appointed: 

On Foreign Relations — Messrs. Sumner, 
(chairman;) Doolittle, Harris, Henderson, 
Wade, Johnson, and Buckalew. 

On Finance — Messrs. Fessenden, (chair- 
man,) Sherman, Cowan, Van Winkle, Morgan, 
Williams, and Guthrie. 

On Commerce— Messrs. Chandler, (chair- 
man,) Morrill, Morgan, Howe, Foot, Lane 
Kansas, and Nesmith. 7 4 

On Manufactures—Messrs. Sprague, (chair- 
man,) Dixon, Pomeroy, Riddle, and Wright. 

On Agriculture—Messrs. Sherman, (chair- 
man,) Lane of Kansas, Creswell, Cowan, and 
Guthrie. 

On Military Affairs and the Militia—Messrs. 
Wilson, (chairman,) Lane of Indiana, How- 
ard, Nesmith, Sprague, Brown, and Doolit- 


tle. 

On Naval Affairs—Messrs. Grimes, (chair- 
man,) Anthony, Willey, Ramsey, Cragin, Nye, 
and Hendricks. 

On the Judictary—Messrs. Trumbull, (chair- 
man,) Harris, Clark, Poland, Stewart, and 
Hendricks. 

On Post Offices and Post Roads—Messrs. 
Dixon, (chairman,) Ramsey, Conness, Bucka- 
lew, Pomeroy, Van Winkle, and Anthony. 

On Public Lands—Messrs. Pomeroy, (chair- 
man,) Stewart, Creswell, Hendricks, Grimes, 
Harris, and Wright. 

On Private Land Clatms—Messrs. Harris, 
(chairman,) Howard, Poland, Riddle, and 
Stockton. 

On Indian Affairs — Messrs. Doolittle, 
(chairman,) Lane of Kansas, Trumbull, Clark, 
Norton, Nesmith, and Buckalew. 


On Pensions — Messrs. Lane of Indiana, . 
? 


_ (chairman, ) Van Winkle, Foot, Yates, Wilson, 
Davis, and Stockton. 

On Revolutionary Claims—Messrs. Ramsey, 
(chairman,) Chandler, Wilson, Nesmith, and 
Wright. 

On Claims — Messrs. Clark, (chairman, ) 
Howe, Anthony, Henderson, Willams, Nor- 
ton, and Davis. 

On the District of Columbia—Messrs. Mor- 
rill, (chairman,) Wade, Willey, Sumner, Hen- 
derson, Yates, and Riddle. 

On Patents and the Patent Ofice—Messrs. 
Cowan, (chairman,) Lane of Indiana, Poland, 
Norton, and Guthne. 

On Public Buildings and Grounds—Messrs. 
Foot, (chairman,) Brown, Trumbull, Grimes, 
and Hendricks. 

On Territories—Messrs. Wade, (chairman, ) 
Lane of Kansas, Yates, Norton, Nye, Cragin, 
and Davis. 


On the Pacific Railroad — Messrs. How- 
ard, (chairman,) Sherman, Morgan, Conness, 
Brown, Yates, Cragin, Ramsey, and Stewart. 

% Audit and Control the Contingent Ex- 
penses of the Senate—Messrs. Brown, (chair- 
man,) Foot, and Sherman. - 

On Engrossed Bills—Messrs. 
man,) Lane of Indiana, and Sumner. 

On Mines and Mining—Messrs. Conness, 
(chairman,) Stewart, Chandler, Morgan, Cres- 
well, Buckalew, and Guthrie. : 

Joint Committee on Printing—Messrs. An- 
thony, (chairman,) Brown, and Riddle. 

Joint Committee on Enrolled. Bilis—Messrs. 
Nye, (chairman,) Howe, and Cowan. 

Joint Committee on the Library—Messrs. 
Howe, (chairman,) Fessenden, and Howard. 

The motion was agrecd to, and the standing 
committees are thus constituted, 


ADDITIONAL COMMITTEE CLERKS. 


Mr. ANTHONY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: : 

Resolved, That the Committee on the part of the 
Senate on the Library, and the Committce to Audit 
and Control the Contingent Expenses of the Senate, 
respectively, be authorized to employ a clerk, 

MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives, by Mr. McPuxrsoy, its Clerk, 
announcing that the House had passed a con- 
current resolution proposing an adjournment 
from the 6th to the 11th instant. 


BILLS REFERRED. 


On motion by Mr. WADE, the bill (S. No. 1) 
introduced by him, to regulate the elective 
franchise in the District of Columbia, was read 
a second time by its title, and referred to the 
Committee on the District of Columbia. 

On motion by Mr. HARRIS, the bill (S. No. 
8) introduced by him, to reorganize the judi- 
ciary of the United States, was read a second 
time by its title, and referred to the Committee 
on the Judiciary. 

On motion by Mr. DOOLITTLE, the bill 
(S. No. 14) introduced by him, in relation to 
the qualification of jurors in certain cases, was 
taken from the table, and referred to the Com- 
mittee on the Judiciary. ees 

On motion by Mr. SHERMAN, the bill 
(S. No. 10) introduced by him, for the survey 
and sale of the mineral lands of the United 
States, was taken from the table, and referred 
to the Committee on Public Lands. 

On motion by Mr. STEWART, the follow- 
ing bills, introduced by him, were taken from 
the table, and referred to the Committee on the 
Judiciary : ; 

A bill’ (S. No. 12) to define the jurisdiction 
of the district and circuit courts of the United 
States for the districts of California, Oregon, 
and Nevada; and 

A bill (S. No. 18) concerning appeals, writs 
of error, and injunctions, 

On motion by Mr. SUMNER, the bill (S. 
No. 8) introduced by him, to carry out the 
principles of a republican form of government 
in the District of Columbia, was read the sec- 
ond time, and referred to the Commiitee on the 
District of Columbia. 

ADJOURNMENT TO MONDAY. 


Mr. DOOLITTLE. A concurrent resolu- 
tion has been received from the House of 
Representatives providing for an adjournment 
over to Monday. Perhaps we might as well 
take that up now and dispose of it. I move 
that that resolution be taken up. 


* > . $ 
There being no objection, the Senate pro- 
ceeded to consider the following resolation of | 


the House of Representatives : 

Resolved, (the Scnate concurring.) That when the 
House adjourns on Wednesday, the bth of December, 
instant, it stand adjourned until Monday the ith 
instant. 

Mr. FOOT. That only adjourns the House 
of Representatives. Imove that it be amended 
so as to embrace both Houses. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


Willey, (chair 


| Edward R. Hutehins, and a large’ n 


| this petition, in consequerice.of some der 


H 


_PETITIONS AND MEMORIALS... 
Mr. GRIMES. I present. the peti 


other assistant and acting assistant say 
the United States Navy’ attached to the Sou 
Atlantic blockading squadron, asking for an 

crease of compensation. I desire to state 


ment of the mails, .did mot: reach «me: 
shortly after the adjournment of the last ses 
of Congress; and this is the reason. why ; 
not presented: at an earlier date... Eanove 
reference to the Committee’ on Naval Affairs: 
The motion was agreed to. io ERENS 
Mr. SUMNER presented resolutions. of the 
Legislature of the State of Massachusetts in 
favor of an appropriation for the preservation 
of the harbor of Provincetown, andthe construe- 
tion of a military railroad from Orleans: to 
Provincetown; which were referred.to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed.” See 
Mr. FOOT presented the petition of Alton 
Nelson, praying for an increase of his pensións: 
which was referred to the Committee on Pen- 
sions. . De unni 
He also presented the petition: of Barney 
Cain, praying that the bounty may be paid him ` 
which would have been due his deceased. sony 
Henry N. Cain, a private in the cighth regi 
ment Vermont volunteers, had he lived to have 
been mustered out of the United States service; 
which was referred to the Committee: on Pen 


sions. 

Mr. MORGAN presented the memorial-of 
James A. Serymser, Alfred Pell, jr., Alexander 
Hamilton, jr., Oliver K. King, Maturin L. Del- 
aficld, William F. Smith, and James M. Digges, 
composing “The International Ocean, iie 
graph Company,” praying for authority to ‘es- 
tablish telegraphic communication between the 
city of New York and the West India islands; 
which was referred to the Committee on. Com- 
merce, ; ý 

He also presented the petition of Mary ©. 
Hamilton, widow of Foster Hamilton, late. a 
captain in the second regiment of United States 
dragoons, praying that half pay may be granted 
her for life, and that arrears from the 3d day 
of June, 1863, may be paid her; which wag 
referred to the Committee on Pensions. 

He also presented a petition of the execu- 
tors of Rembrandt Peale, artist, praying Con- 
gress to purchase the painting entitled “ Wash- 
ington before Yorktown;”’ which was referred 
to the Joint Committee on the Library. ~ 

REFERENCE OF PRESIDENT’S MESSAGE.” 


On motion of Mr. SUMNER, it was 

Ordered, 'That so much of the President’s message 
as relates to forcign relations, be referred to the Com- 
mittee on Foreign Relations. s 

On motion of Mr. POMEROY, it was 

Ordered, That so much of the President's message 
as relates to the homestead law and the public lands, 
be referred to the Committee on Public ands. 

On motion of Mr. CHANDLER, it was 

Ordered, That so much of the President's message 
ag refers to commerce between the several States, be 
referred to the Committee on Commerce, 

On motion of Mr. WILSON, it-was*> =" 

Ordered, That so much,of the Prosident’s message 
as relates to military affairs, be referred to the Com" 
mittee on Military Affairs and the Militia, 

RESOLUTIONS OF CONNECTICUT. 

Mr. DIXON presented the following resolu- 
tions of the Legislature of Connecticut; which 
were read: 


STATE OF CONNECTICUT, 
General Assembly, Muy Session, A. D. 1865. 

Grateful to Almighty God, who has brought the 
American people safely through tho perils of civil war, 
and has opened before them a prospect of peace, pros- 
perity, and power, the General Assembly of Connec- 
ticut, considering the present, condition ‘of public 
affairs, thinks fit to declare as follows: ; 

1. The American people are a nation, and not a 
confederacy of nations. í AE A 

2. The States have certain constitutional rights 
which ought to be preseryed inviolate; but, as be- 
tween the nation and the States, the nation is sover- 
eign, and the States are not. . 

3. All men within the limits of the United States 
ought to be absolutely free; and no permanent dis- 
crimination in rights and privileges ought to exist 
between different classes of free men. ` 
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4. Treason Against a republican government is the 

eatest of crimes, and ought.to be treated as such. 

: Nevertheless, a humane and generous policy ought to 

be exercised by the national Government toward the 

Misguided masses of the. southern. people who were 
Löt primarily responsible for the late rebellion. 

£5) Thepublic opinion of Europe in reference to the 
domestic: affairs of this country must henceforth be of 
little value to the American people. r X 
“The Government of the United States, in settling 
upon ‘its ‘domestic policy, and especially ‘in deciding 
What:course it will pursue toward the leaders of the 
rebellion, ought not to be influenced by the wishes, 
tho’ advice, the warnings, the entreaties, or the public 
opinion of foreign nations, but ought; on the contrary, 
tolook.with jealousy and suspicion upon all attempts 
from such quarters to affect. its actions. 

“6, Pho Government of the United States ought 
never to recognize any Government which has been 
imposed upon any nation on this continent by thearms 
of. any European Power. i 

7. Inits diplomacy, the Government of the United 
States ought, while courteous, to be frank. Tt ought 
not to. make pretenses of friendship toward nations 
Which have manifested hatred of this country during 
its late distresses. But peace, with friendship toward 
our friends, and peace, without friendship toward 
those who are not our friends, ought to be maintained 
at all times, if possible, as the true and permanent 
policy of the United States, ; i 

8, Andrew Johnson, President of the United States, 
by his great abilitics, his undoubted patriotism, and 
his eminent public services, has entitled himself to 
the confidence of the nation; and since he is mani- 
festly surroanded by many and great difficulties, and 
is compelled to adopt experimental policies without 
assurance of their success, he ought to be sustained 
in the exercise of great freedom of action; andin all 
his efforts to tranquillize the country, to maintain its 
peace and dignity, and to promote its welfare, he 
ought to receive a frank and gencrous support from 
the people. i 
` His Excellency, the Governor, is heroby requested 
to cause a copy of these declarations to be transmitted 
to the President of the United States, and a like copy 
to each of the Senators and Representatives of this 
State in Congress. 
House or REPRESENTATIVES, July 19, 1865. 
Passed, JOUN R. BUCK, Clerk, 


Senarn, July 20, 1865. - 


assed, W. T. ELMER, Olerk. 
` Approved, July 21, 1865. 
OFFICE OF SECRETARY OF STATE. 


T heroby certify that the foregoing is a true copy of 
record in this office., 


In testimony whereof I have hereunto set my hand 
[oes] cand affixed the scal of said State, at Hartford, 
">d this 30th day of August, A. J). 1855. 
J. H. TRUMBULL, 
Dish lien Seerctary of State. 
. The resolutions were ordered to lie on the 


table, and be printed. . 
BILLS INTRODUCED. 


Mr. .SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 17) to regulate commerce among thie sev- 
eral States; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. CLARK asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 18) for the relief of Ambrose Morrison, of 
Nashville, Tennessee; which was read twice 
by its title, and referred to the Committee on 
Claims. 

OFFICERS PAID ILLEGALLY. 


Mr. SUMNER. TI offer the following reso- 


lution of inquiry addressed to the Secretary of | 


the Treasury: 


Whereas itis provided by act of Congress that every 
person in the civil, military, or naval departments of 
the public service, excepting the President of the 
United States, shall, before ontcring upon the dutics 
of his office and before being entitled to any of the 
salary or other emoluments thereof, take and sub- 
scribe a certain oath in ‘prescribed form, and it is 
further provided in another act of Congress (Febru- 
ary 9, 1863, chapter 25, section 2) that ‘‘no moncy 
shall be paid from the Treasury of the United States 
to any person acting as an oficer, civil, military, or 
naval, as salary in any ofice, which office is not au- 
thorized by some previously existing law, unless where 
such’ office shall be subsequently sanctioned by law: 
and whereas it is reported that, notwithstanding these 
acts of Congress, certain persons have becn allowed 
to enter upon the duties of cilice and to receivo the 
salary and emoluments thereof, without taking the 
prescribed oath, and certain other persons have been 
appointed to offices “not authorized by any previously 

: existing law: Therefore, 

* Resolved, That the Secretary of thé Treasury he re- 
guested, so far as the records of his Department allow, 
o furnish to the Senate the names of any persons who 
have been permitted to enter upon the duties of office, 
and to receive the salary and emoluments thereof, 
without taking the oath prescribed by Congress; also, 
the titles of such offices, with an account of the sal- 
ary and omoluments thereof, and out of what fund 
io Same have been paid; also, the names of any per- 
sons who have been appointed to any ofice “not au- 


. Senator ask for the present consideration of the 


- The PRESIDENT pro tempore. 


thorized by some previously existing law,” and if the 
same have reeeived any salary, what it was, and out 


of what fund it has been paid.. 


The PRESIDENT pro tempore. Does the 
resolution? ` 
~ Mr. SUMNER. Ido. 

Mr. JOHNSON. - I object. 
Objection 
being made, the-resolution lies over under the 
rule. : TE 
l MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
‘tives, by Mr. McPusrsos, its Clerk, announced 
that the House had passed a resolution for-the 
appointment of a joint committee of the two 

ouses to consider and report on a proper 


token of respect and affection to be adopted by 
Congress on the occasion of the death of the 
late President, Abraham Lincoln. 


RECONSTRUCTION. 


“Mr. DOOLITTLE. I move that so muchof 
the President’s message as relates to the sub- 
ject of the restoration or reconstruction of the 
States, be referred to the Committee on the 
Judiciary. - f 

Mr. SUMNER. I hesitate to adopt that or- 
der at tbis moment. The Senator is quite aware 
that there is already on the table a resolution 
from the House of Representatives to which, 
perhaps, that part of the message would more 
properly be referred, should we concur with 
the House. I think, therefore, that the propo- 
sition of the Senator had better lic on the ta- 
ble for the present until the Senate acts- on the 
House resolation, andif the Senate should con- 
cur with the House resolution, then it will be 
a question whether, upon the whole, that portion 
of the mesgage should not go to the joint com- 
mittce. 

Mr. DOOLITTLE. In relation to the joint 
resolution from the other House, I am of opin- 
ion that that also had better go to the Commit- 
tee on the Judiciary for consideration. ‘There 
are some important questions involved in the 
resolutions—legal questions and constitutional 
questions—which may lead to adiscussion at this 
carly stage of the session, without its being ad- 
equately considered by any committee. In an- 
swerto what my friend from Massachusetts says, 
I think it would be wise, perhaps, to let that 
resolution go to that committee for considera- 
tion. They will be prepared, probably, with 
their report when the Senate returns after its 
adjournment. The Senator can hardly expect, 
I think, to take up the House resolution, if it 
leads to discussion, and dispose of it to-day, 
when we are about to adjourn till Monday, to- 
morrow being Thanksgiving day. It had better 
be referred to the Committee on the Judiciary. 

Mr. WILSON. I move that the Senate do 
now adjourn. 

Mr. JOHNSON. I hone that the honorable 
member will withdraw that for a moment, 

Mr. WILSON. Certainly. 

Mr. JOHNSON. IT objected to the consid- 
eration of the resolution of inquiry proposed by 
the honorablemember from Massachusetts [ My. 
Sumyer] only because it did not provide that 
the Seerctary should give the reasons for the 
course which he is supposed to have pursued. 
Ifthe Senate have no objection, I have none to 
considering the resolution now, meaning to offer 
a am ace which will obviate the objection 

Nad. . 

Mr. SUMNER. I have had an opportunity 
of conferring with the Senator from Maryland, 
and I am ready to accept his amendment. i 

The PRESIDENT pro tempore. That res- | 
olution is not now before the Senate; the ques- | 
i 


tion is on the motion of the Senator from Wis- 
consin, but this resolution may be now inter- | 
posed by unanimous consent. 

Mr. DOOLITTLE., Very well. 

Mr. FESSENDEN. 
lie over until we meet again. 

Mr. JOHNSON. Ihave no objection to that. | 
Mr. WILSON. I renew my motion that the 


Senate adjourn, 


i 
H 


I think it had better |} 


| 
| 
| 


Massachusetts if we ought not to have a report 
from the House of Representatives whether cur 
amendment to their resolution about adjourn- 
ing over is concurredin. [‘* Certainly.” ] We 
ought not to adjourn until we know whether 
the other House concurs in the amendment of 
the Senate to that resolution. ; 

The PRESIDENT pro tempore. Does the 
Senator from Massachusetts press the motion 
to adjourn? . f 

Mr. WILSON. Ihave no doubt the House 
of Representatives will concur in that amend- 
ment of ours, and I desire to get an adjourn- 
ment. 

The PRESIDENT pro tempore. The Chair 
will suggest that if the motion to adjourn now 
prevails, it will be the duty of the Chair to pro- 
nounce the Senate adjourned until to-morrow 
at twelve o'clock. 

Mr. WILSON. T withdraw the motion. 

COMMITTEE SERVICE. 

Mr. LANE, of Kansas. I desire to resign 
my place as a member of the Committee on 
Commerce, with the consent of the Senate. 

The PRESIDENT pro tempore. The Sena- 
tor from Kansas moves that he be excused as 
one of the members of the Committee on Com- 
merce: The question is on that motion. 

The motion was agreed to. 

Mr. CRESWELL. Ifagreeable to the Senate, 
I propose to resign my position upon the Com- 
mittee on Public Lands. IT move that I be ex- 
cused from service upon that committee. 

The motion was agreed to. 

Mr: CHANDLER. T move that the vacancy 
in the Committee on Commerce occasioned by 
| the resignation of Mr. Laxn, of Kansas, be filled 
| by the Chair. 

The motion was agreed to by unanimous 

| consent. ` 

Mr. POMEROY. I move that the vacancy 

| in the Committee oa Public Lands occasioned 
by the resignation of Mr. CreswE tn be also 

i filled by the Chair. 

' The motion was agreed to by unanimous 

consent. ` 


INDIAN MASSACRES. 


Mr. POMEROY submitted the following 
resolutions; which were referred to the Com- 
mittee on Indian Affairs, and ordered to be 
| printed: 


Resolutions concerning Indian massacres upon the 
frontier. 

Whereas ineffectual efforts have been made during 
the past season to treat with and conciliate the hos- 
tile Indians upon our western border and upon trav- 
cled routes to tho mountains and the Pacific; and 
whoreas recent demonstrations of hostility upon the 
| lines of our communication between the States and. 
; mountain Territories, embracing both the valley, of 


| the Platte and the Smoky Hill, and producing in- 


| terruption, if not suspension, of communication and 
| commerce across the continent, resulting in the mas- 

| sacre and murder of many of our active, pioneering, 

| and adventurous fellow-citizens; and also the muti- 

| lation and death of whole coach loads of unarmed 
travelers, embracing men, women, and children: 
Therefore, 

Resotwed, That the mild, conciliatory, and even 
magnanimous conduct of our Government toward 
these savages, not being understood or appreciated by. 
them, but only construed to be weakness and coward- 
ice, should now be followed by the most vigorous and 
decisive measures until these hostile tribes are effect- 
ually punished for their crimes, and whipped into a 
; wholesome restraint and submission to the authority 


our western mountains and the Pacific, rest 
the discovery of gold and precious met 
the surveying and constructing of a Pacific railroad, 
renders it peculiarly urgent and of national impor~ 
tance that these routes of communication be and ro- 
main entirely uninterrupted, 

MEMCRIAL OF PRESIDENT LINCOLN. 


Mr. FOOT. Mr. President, I wish to call up 


| the resolution from the House of Representa- 
| tives relative to proceedings of fitting and ap- 
| propriate respect io the memory of the late 


President of the United States. 

The PRESIDENT pro tempore. If there 
he no objection, that resolution will be taken 
up and read, 

The Secretary read the House resolution, a8 
follows: 

Resolved, That a commiitee of one member from 


Mr. HENDRICKS, Lask the Senator from 


each State represented in this Houso, be appointed on 


` 


S 


1865. 
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the part of this House, to join such committee as may 
be appointed on the part of the Senate, to consider 
and report by what token of respect and affection it 
may be proper for the Congress of the United States 
to express the deep sensibility of the nation to the 
event of the decease of their late President, Abraham 
Lincoln; and that so much of the message of the 
President as refers to that melancholy eyent be re- 
ferred to said committee. 

Mr. FOOT. I move that the Senate concur 
in that resolution. 

The motion was agreed to. 

Mr. FOOT. Inow move that a committee 
of six be appointed by the Chair, to join such 
committee as may be appointed by the House 
of Representatives, in relation to the proeeed- 
ings of respect to the memory of the late Pres- 
ident of the United States. i 

Mr. LANE, of Kansas. The committee of 
the House is one from each State, I understand. 
I suggest to the Senator from Vermont whether 
six is a sufiicient representation for the Senate 
as compared with the House. Ishould like to 
have that committee on the part of the Senate 
larger. 

Mr. TRUMBULL. Ihave referred to the 
only precedent in our history of the decease of 
a President of the United States during the re- 
cess of Congress, and the proceedings which 
have taken place inthe House of Representatives 
now are in precise accordance with what then 
took place in the House on the motion of John 
Quincy Adams, the oldest member ofthe House. 
A committee was appointed from that body to 
joiu such committee as should be appointed on 
the part of the Senate, and the Senate there- 
upon concurred in the resolution and appointed 
a committee of six to unite with the committee 
of the House. Of course that is not binding 


_ now, but the motion of the Senator from Ver- 


montis in accordance with what was done in 
the only melancholy event of that kind which 
has transpived in our history before. There is 
no objection to a larger committee that I am 
aware of. I merely state that this is what was 
done on a former occasion. 

Mr. LANE, of Kansas. T should like to see 
the committee large enough to allow all sections 
of the country to be represented, and | will move 
that the committee on the part of the Senate 
consist of thirteen instead of six. Thope, under 
the circumstances connected with the death of 
this President, that the Senate will concur in 
this amendmentand permit every portion of the 
country to be represented. 

The PRESIDENT protempore. Asanamend- 
ment to the motion of the Senator from Ver- 
mont, the Senator from Kansas moves that the 
number of the committee be increased, and that 
instead of six the committee consist of thirteen 
members on the part of the Senate. 

The amendment was agreed to; there being, 
on a division—ayes 19, noes 16. 

The motion, as amended, was agreed to. 


ADJOURNMENT TO MONDAY. 


A message from the House of Representa- 
tives, by Mr. MePrmrsoy, its Clerk, announced 
the concurrence of the House in the amendment 
of the Senate to the concurrent resolution rela- 
tive to an adjournment from the 6th instant to 
Monday, the 11th instant. 

Mr. FOOT. I move that the Senate do now 
adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 6, 1865. 
The House met at twelve o'clock, m. 
tev. C. B. Bovxrox, Chaplain-cleet of the 
House, opened with prayer, as follows: 


Al ty God! God of our fathers and of us, 
we give Thee thanks that the Congress of the 


United States is permitted to gather here and 


once more represent and legislate for a united | 


country; not only united, but purified and 
strengthened by hertrials and her sorrows, and 


to remain, as we trust, through Thy grace | 
We 


henceforth one and inseparable forever. 
thank Thee that not one star is missing from 
the flag that floats over us; and that that ban- 


A 


T 


ner, more loved and honored everywhere than 


before, is recognized over the whole land ag the | 


symbol of proper authority, andis the sufficient 
guardian now of every foot of our territory. 

We thank Thee that the deadly strife is over; 
that time is already softening away many.of the 
asperities of the war, healing the wounds in 
many hearts, and lifting somewhat the shadow 
from the households where the pall of death 
has been. 

We thank Thee, O God, that the Congress | 
of the United States represents now virtually one 
great, free Union; that by organic law virtually 
now freedom is universal throughout the whole 
land; that there is no loriger-a chain, nora 
slave, nor a master, legally, in the whole coun- 
try; and we pray Thee, O God, to give unto 
this Congress the wisdom and the courage of our 
fathers to carry out all such measures as are 
needed to make this gift of freedom not one of 
empty formality, but carrying with it all ihe 
rights and privileges of manhood. $ 

We thank Thee, O God, that free institu- 
tions have been put on trial before the world; 
and now that the issuc has been so triumphant 
a vindication of them, we biess Thec, O God, 
that the trial was so severe that none ean doubt 
hereafter the power or the stability of the Re- 
public. 

And now we invoke Thy blessing upon these 
legislators. Fill them, we pray Thee, with 
wisdom from on high, and grant to them indi- 
vidually every blessing that they need. Grant 
unto the President of the United States espe- 
cially grace, wisdom, and strength, rightly to 
discharge the heavy responsibilities which are 
laid upon him; and bless also all those who 
are associated with him in the executive de- 
partments of the Government. 

Remember, O Lord, our wounded and crip- 
pled soldiers everywhere, and Jet not the coun- 
try forget their sufferings or their merits. Re- 
member all who mourn, and give them conso- 
lation. And may this whole land be so pervaded 
by the spirit of the Gospel that our institutions | 
shall be based now upon those holy principles 
of truth and of righteousness. proclaimed by 
our Lord and Saviour, and this be a Republie 
filling with its power and its infiuence a conti- 
nent, and sending over the world the blessed 
power, the recovering power, of a free and 
Christian nation. 

And unto Thee, O God of our fathers, we 
will give all the praise and the glory forever. 
Amen. 

The Journal of yesterday was read and 
approved, 

“The Chaplain-clect, Rev. C. B. BOYNTON, 
then took the oath prescribed by law. 

Mr. ELIOT asked unanimous consent to 
submit a resolution, 

Mr. WASHBURNE, of Lilinois, objected. 

CURRENCY REPORT. 

The SPEAKER laid before the House the | 
report of the Comptroller of the Curreney, 
which was ordered to be referred to the Com- 
mittee on Banking and Currency, when ap- 
pointed. i 
CONTESTED-ELECTION CASE. 

The SPEAKER also, by unanimous consent, 
laid before the House the papers in the contest 
for the seat of Hon. C. Denano, a Repre 
ative from the thirteenth ¢ 
of Ohio, by Charles Follett; which wore ordered 
to be referred to the Committee of Elections, 
when appointed. 

THE WIDOW OF ABRAHAM LINCOLN. 

Mr. STEVENS asked unanimous consent to | 

introduce a bill for the relicf of | 


i 


rs. Mary | 


a 


j 


Lincoln, widow of the late President of the | 
United States. a 

The bill, which was read for information, dì- | 
rects that the Secretary of the Treasury pay, | 
out of any money in the Treasury not otherwise l 
appropriated, to Mrs. Mary Lincolu, widow of | 
Abraham Lincoln, late President of the United | 
States, or, in the event of her death before pay- ; 
ment, then to the legal representatives of the | 
said Abraham Lincoln, the sum of $25,000; | 


} 
i 
H 


[ provided, thet any sum of money which. alt 
G 


‘sum of $25,000. |. 


ave been paid to the personal repres 
of the said Abraham Lincoln-since. 
on account of his. salary as President 
United States, shall be deducted-from:th 
Mr. STEVENS. If there is n 
its introduction, Twill ask that the: 
upon its passage: Tf there is obj 
wait for another occasion: = : 
No objection being made; ‘the bill was int 
duced and read a first and second time 


title. X 
The SPEAKER. The question is upon ot 
dering the bill to be engrossed and read a third 


time. i 
Mr. WENTWORTH. I hardly know in 
what way I shall address the’ House, being 
somewhat embarrassed by the manner in which 
the bill is introduced.. Mrs. Lincoln ‘is'a con» 
stituent of mine, and I have been-in consulta: 
tion with the Ilinois delegation, and with the 
administrator of the estate, in reference to the. 
subject-matter thegentlemanfromPennsylvania 
has aaa in his bill; and I hold in my 
hand——— ; i Sie 

Mr. STEVENS. Iwill say to the gentleman 
from Iliimois that it was thought to be in ao: 
cordance with established usage that the. old 
chairman of the Committee of Ways and Means 
should introduce the bill. I beg leave to with- 
draw the bill. sre at 

Mr. WASHBURNE, of Tlinois. 
necessity for that. a 

Mr. WENTWORTH. I hope the gentleman 
will allow me to conclude my remarks, r: 

Mr. STEVENS. Certainly. ` 3 

Mr. WENTWORTH. I trast the gentleman 
from Pennsylvania knows-me too well to: sup- 
pose I have any feeling of délicacy as to:-where 
this bill originates. 1t was only in reference 
to Mrs. Lincoln’s present position and her ne- 
cossities, that I deemed it my duty to consult. 
the administrator of the estate before I made 
any motion upon the subject. I consulted the - 
Ilinois delegation yesterday, and nothing would 
have pleased me and the administrator better 
than to havé made my venerable friend the 
organ of introducing this bill to the Honse. 
But the bill of the gentleman is notin the shape 
in which, I am sure, the members of this House, 
if they knew all the circumstances, would wish 
to have it pass. 

Now, if my friend from Pennsylvania will be 
so kind as to. substitute for his bill the one I 
hold in my hand, I will be much obliged t 
him. ; ' 

Mr. STEVENS. I am very sorry I intro- 
duced the bill, and I hope my friend will move 
to refer it to a select committee. 

Mr. WENTWORTH. Jask that the substi- 
tute may be read. ` 

The substitute, which was read for informa- 
tion, appropriates, out of any money’ in the 
Treasury not otherwise appropriated, the sum 
of dollars for the relief of Mrs. Mary 
Lincoln, the widow of-the late President of the 
United States, in full for his salary, andin con- . 
sideration of the circumstances undér which he 
came to his death. 

Mr. STEVENS. Now, [hope the gentleman 
from Minois will move that both bills be re- 
ferred to a select committee. | I 

Mr. WENTWORTH. Thopemy friend from 
Pennsylvania will withdraw his bill and accept 
my substitute, and let it go to a select commit- 
toe of one from each State. That was the 
motion I was going to make. I want the gen- 
tleman to father my bill. 

My. STEVENS. I will withdraw my bill, 
with the consent of the House. j 

Mr. WENTWORTH. If the gentleman 
withdraws his bill, will it be in order to offer 
mine before the State of Illinois is called for 


jection to 
bil at 
C TY 


T see no 


resolutions? 
The SPEAKER. It will be by unanimous 
consent. 
Mr. STEVENS withdrew his bill by unani- 


mous consent, ; 
Mr. WENTWORTH. I- ask unanimous 
consent nowito introduce my bill, that it may 
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be tead’a first and second time, and referred 
toa select committee of one from each State. 
o Mx SPALDING. Asthere seems to be no 
“harmony among the gentlemen over the way, 
Tobject. : E Pane 
2 .4°.,. EXECUTIVE DEPARTMENT. 

Mr: THAYER; in pursuance of previous no- 
tice, introduced a bill.to amend the act declar- 
ing the officer who shall act.as President of the 
United States in case of vacancies in the offices 
both of President and Vice President, approved 
March 1, 1792; which was read a first and sec- 
ond. time, referred to the Committee on the 
Judiciary, when: appointed, and ordered to be 
printed. i 


n PENSIONS. 
Mr. STEVENS introduced a joint resolution 
permitting wounded soldiers to accept office or 
employment under the Governmentand receive 
their pensions at the same time; which was 
read a first and second time. 

Mr. STEVENS... I ask that the joint reso- 
lution be put upon its passage. 

~The joint resolution was read. It provides 
-that the acceptance of office or employment 
under the Government by wounded soldiers 
shall not deprive. them of their pensions, any 
law to the contrary notwithstanding. 

Mr. GARFIELD. I wish to ask whether 
that resolution covers the cases of persons in 
the military service. There is the Veteran Re- 
serve corps, and if a man is holding a commis- 
sion, or is in the military service, I do not think 
he ought to receive a pension at the same time. 
The language of the resolution seems to me too 
general. It says that any wounded soldier in 
the service of the Government shall not be pre- 
vented by that service from drawing a pension. 
It seems to me that the language ought to be 
corrected, and I suggest that the resolution had 
better be referred to the Committee on Invalid 
Pensions. 

. Mr. STEVENS. I will move to amend the 
resolution so as to except those in the military 
service of the United States. 

Mr. KELLEY. It seems to me that the 
resolution should embrace another class, if I 
remember its phraseology aright. There are 
many widows of soldiers, and some mothers, 
who have pensions, who live by their needles, 
and have found work in the arsenals, making 
clothing for our soldiers; and I learn that their 

` pensions have been stopped by reason of such 
employment. J would. like the resolution to 
be made broad enough to cover all such per- 


sons. , 

Mr. STEVENS, I have no objection to 
that, : 

Mr. KELLEY. J am quite sure my col- 
league will amend it in that respect. 

Mr. STEVENS. I am quite willing that the 
resolution shall be so amended. J move that 
it be referred to the Committee on Invalid Pen- 
sions, when appointed. 

The motion was agreed to. 


DISTRIBUTION OF DOCUMENTS. 


Mr. MOORHEAD. I offer the following 
resolution, which is a copy of a resolution 
adopted at the commencement cf the last 
Congress: 

Resolved, That all publie documents of which extra 
copies have been ordered to be printed for distribu- 
tion, and which have not been delivered to the per- 
sons entitled thereto under the resolution of the last 
House of Representatives, shall now be delivered, by 
the officer having possession of the same, to the Rep- 
resentatives in this House of those districts whose 
former. Representatives have not drawn the doca- 
ments to which such districts were respectively cn- 
titled according to the rate of distribution estab- 
lished. 

Mr. JOHNSON, I desire to say to the 
House that I think that resolution would oper- 
ate unjustly in certain particular cases. I iknow 
some members of the last Congress who have 
endeavored, by all the means in their power, to 
get their books for distribution, and have been 
unable to do so. The printing being done by 
the Printing Bureau, it has been delayed, and 
necessarily delayed, by the vast amount of | 
printing required to be done. by the Depart- 
ments; and gentlemen, although they have | 


done everything in their power to get the 
books they were entitled to to distribute in 
their districts, have been unable to do so; and 
now, when they are about to be delivered to 
them, I think it is unfair to have them taken 
out of their hands and put into the hands of 
others, oe i 

I know that there are gentlemen of this 
class in town now who are anxious to have 
their books. I. have done everything in my 
power to get my own. Of course this resolu- 
tion would not affect me, but I have not got 
more than half my books. I know that some 
members have not got more than one hundred 
copies of the. Agricultural Report, when they 
are entitled to seven hundred copies. This 
resolution would do injustice to those parties. 
Tf they had neglected to ask for them it would 
be different, and they ought to forfeit them, 
but when they have repeatedly asked for them, 
but have not been furnished with them, they 
ought not to be compelled to forfeit them. 

The SPEAKER. ‘The resolution giving rise 
to debate, it goes over under the rule. 

Mr. WOODBRIDGE. I was not in my seat 
when the State of Vermont was called, and I 
now ask leave to present a resolution. 

Mr. WASHBURNE, of Ilinois. Ishallhave 
to withdraw my objection to the request of the 
gentleman from Massachusetts, [Mr. Exiot, ] 
or else to make the same objection now. 

Mr. WOODBRIDGE. Ihopethe gentleman 
will withdraw it. 

Mr. WASHBURNE, of Mlinois. Well, I 
withdraw the objection to the request of the 
géntleman from Massachusetts. a 

FPREEDMEN’S AFFAIRS. 

Mr. ELIOT, by unanimous: consent, sub- 
mitted the following resolution; which wasread, 
considered and agreed to: - 

Resolved, That a committee of nine members he 
appointed by the Speaker, to which so much of the 
President’s message as relates to freedmen shall be 
referred, and all reports and papers concerning freed- 
men shall bo referred to them, with liberty to report 
by bill or otherwise. 

Mr. ELIOT moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion. to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

JOINT RESOLUTIONS OF VERMONT. 


Mr. WOODBRIDGE, by unanimous con- 
sent, presented joint resolutions from the State 
of Vermont, in relation to the reconstruction 
of the States recently in rebellion against the 
United States; which werelaid upon the table, 
and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forway, 
its Secretary, informed the House that the Sen- 
ate had agreed to the resolution of the House 
of Representatives, providing for an adjourn- 
ment, with an amendment,in which he was 
directed to ask the concurrence of the House. 

Mr. WASHBURNE, of Ilinois. {hope the 
resolution will be taken up by unanimous con- 
sent, and the amendment be concurred in. Tt 
simply gives the Senate the same privilege that 
we ask for ourselves. 

There being no objection, the resolution was 
taken up, and the amendment of the Senate was 
concurred in as follows: 

Before the word ‘‘House,’’ insert ‘Senate 
and;’’ so that the resolution will read: 

Resolved, (the Senate concurring,) That when the 
Senate and House adjourn on Wednesday, the 6th of 
December instant, they stand adjourned until Mon- 
day, the lth instant. 

Mr. WASHBURNE, of Minois, moved to re- | 
consider~the vote by which the amendment of | 
the Senate was concurred in; and also moved 
that the motion to reconsider be laid upon the 
table. f . 

The latter motion was agreed to. 


WAR EXPENDITURES OF STATES. 
Mr. HOOPER, of Massachusetts, submitted | 


the following resolution: 


Resolved, That a committee of one from each State 
be appointed to consider and report, by biH or other- |! 


wise, if any and what action should be taken to repay, 
to the several States the amounts of money advanced 


and paid by them for expenditures connected with the 
late war. ’ 

Mr. BROOKS. Let me suggest to the gen: 
tleman from Massachusetts that that subject 
ought to be referred to the Committee of Ways 
and Means. I do not wish to press any objec- 
tion, however, if he has maturely considered the 
subject; but-it is intimately connected with the 
Ways and Means, and a resolution of this char- 
acter, it seems to me, ought to have that diree- 
tion. : 

Mr. HOOPER, of Massachusetts. I call the 
attention of the gentleman from New York to 
the fact that the constitution of the Committee 
of Ways and Means, as it existed last session, 
has been changed, and it seems to me that this 
subject would moreappropriately go to aspecial 
committee. 

Mr. BROOKS. As the gentleman appears 
to have considered the subject, I will not press 
my objection. 

Mr. HOOPER, of Massachusetts. Itstrikes 
me that a committee of one from cach State 
would be the most suitable one for such a 
subject. 

Mr. GARFIELD. I hope that resolution 
will not pass. It seems to me that we have 
appropriate committees to which all such sub- 
jects should he referred. 

The SPEAKER. As the resolution gives 
rise to debate it will go over under the rule. 

EXPORT DUTIES. 

Mr. BINGHAM introduced a joint resolu- 
tion providing for an amendment of the Con- 
stitution of the United States by repealing the 
clause forbidding the laying of taxes or duties 
on articles exported from any State; which was 
read a first and second time, referred to the 
Committee on the Judiciary, when appointed, 
and ordered to be printed. 

REBEL DEBT. 

Mr. BINGHAM also introduced a jointreso- 
lution providing for an amendment to the Con- 
stitution of the United States forbidding the 
payment or assumption by the United States 
or by any State of any debt which has been or 
may hereafter be contracted in aid of any re- 
bellion against the United States; which was 
read a first and second time, and ordered to be 
referred to the Committee on the Judiciary, 
when appointed, and to be printed. 

EQUALITY BEFORE THE LAW. 

Mr. BINGHAM also introduced a joint res- 
olution to amend the Constitution of the Uni- 
ted States so as to empower Congress to pass 
all necessary and proper laws to secure to all 
persons in every State of the Union equal pro- 
tection in their rights, life, liberty, and prop- 
erty; which was read a first and second time, 
and ordered to be referred to the Committee 
on the Judiciary, when appointed, and to be 
printed. 

USE OF THE HALL OF THE HOUSH, 

Mr. GARFIELD submitted the following res- 

olution, and demanded the previous question: 


Licsolved, 'Lhat the use of the Hall of the House of 
Representatives be ihe erican Freed- 


i ranted to ik 
men’s Aid Commission for a publie meeting on 
Wednesday evening, Deeember 13, 1865. 
` The previous question was seconded, and the 
main question ordered; which was upon agree- 

ing to the resolution. 

Lhe question wastaken ; and there were—ayes 

64, noes 41. 

Before the result of the vote was announced, 

Mr. BRANDEGEBE called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 

in the aflirmative—yeas 99, nays 58, not voting 

25; as follows: , 

YEAS— Messrs. Alley, Allison, Ames, Anderson, - 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Broomall, Buckland, Bundy, Sidney Clark, 
Cobb, Conkling, Cook, Culver, Dawes, Detrees, Del- 
ano, Deming, Dixon, Donncliy, Driggs, Dumont, Eck- 
ley, Eggleston, Eliot, Ferry, Garfield, Grinnell, ‘Hale, 
Abner C, Harding, Hart, Hayes, Holmes, Hooper, 
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Hotchkiss, Asahel W, Hubbard, Chester D. Hubbard, 
Demas Huviged. John H. Hubbard, James R. Hub- 
bell, Huiburd, James Humphrey, Julian, Kelley, 
Ketchum, Lafiin, George V. Lawrence, William Law- 
rence, Loan, Longyear, Marston, Marvin, McClurg, 
McKee, MeRuer, Mercur, Miller, Moorhead, Morris, 
Moulton, Noell, Orth, Paine, Patterson, Perham, 
Pike, Plants, Pomeroy, Price, Willian H. Randall, 
Alexander H, Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Shellabarger, Spalding, ‘Thayer, Upson, Van 
Aernam, Burt Van Horn, Ward, Warner, William B. 
Washburn, Welker, Wentworth, Williams, Stephen 
F. Wilson, and Windom—99. 5 

NAYS—Mossrs, Ancona, Benjamin, Bergen, Boyer, 
Brandegec, Bromwell, Brooks, Reader W, Clarke, 
Cullom, Darling, Dayis, Dawson, Denison, Mdridge, 
Farnsworth, Finck, Glossbrenner, Goodyear, Grider, 
Griswold, Aaron Harding, Henderson, Hill, Hogan, 
Edwin N. Hubbell, James M. Humphrey, Ingersoll, 
Johnson, Kasson, Kerr, Kuykendall, Latham, Le 
Biong, Marshall, McCullough, Morrill, Niblack, Nich- 
olson, Phelps, Raymond, Ritter, Rogers, Ross, Shank- 
lin, Sitgreaves, Smith, Stevens, Stillwell, Sirouse, 
Tabor, ‘Lay lor, Thornton, ‘Trimble, Trowbridge, Elihu 
B: asliburmno; Whaley, James FY. Wilson, and Win- 
icld—d8, - 

NOT VOTING—Messrs. Delos R. Ashley, Chanler, 
Farquhar, ilarris, Higby, Jenckes, Jones, Kelso, 
Lynch, MeIndoc, Myers, Newell, O’Neill, Radford, 
Samuel J. Randall, Rougscau, Scofield, Sloan, Starr, 
Vrancis Thomas, John L. Thomas, Robert J. Van 
Hlorn, Voorhees, Woodbridge, and Wright—25. 

So the resolution was agreed to. + 

QUALIFICATION OF A MEMBER. 


Mr. ORTH. I desire to state that Hon. Lov- 
ELL H. Rousseau, Representative-electtrom the 
fifth district of the State of Kentucky, is now 
present and ready to take the oath of office, 

Mr. ROUSSEAU then presented himself and 
was daly qualified. 2 


NAVAL STATION ON LAKE ERIE. 


Mr. SPALDING submitted the following 
resolution, upon which he demanded the pre- 
vious question: 

itesolved, That the Committee on Naval Affairs, 
when appointed, be directed to inquire into the expe- 
diency of establishing a naval depot at some suitable 
point on the southern shore of Lake Erie. 

The previous question was seconded, and the 
main question ordered; which was upon agree- 
ing to the resolution. 

The resolution was agreed to. 

Mr. SPALDING moved to reconsider the 
vote by which the resolution was agreed to; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 
` MEXICO. 

Mr. GARFIELD submitted the following 
resolution of inquiry, and asked unanimous 
consent for its consideration at the. present 
time : ; 

Eesolwed, That the President be requested, if not in- 
compatible with the public service, to communicate 
to this {louse any information in possession of any of 
the Executive Departments of the Goyernment in ref- 
erence to a so-called decree by the French agent in 
Mexico, under date of September 5, A. D, 1865, estab- 
lishing slavery or poonage in that republic; and also 
what action, if any, has been taken bythe Gorern- 
ment of the United States in reference thereto. 

Mr. DEMING rising to debate the resolu- 
tion, it goes over under the rule. 

PRIVILEGES OF TIE FLOOR, 

Mr. ORTH submitted the following resolu- 
tion, and demanded the previous question upon 
its passage : ‘ 

Resolved, That Henry D. Washburn, of Indiana, con- 
testing the seat of Hon. Daxinn W. VOORHEES, be 
admitted to the privileges of the floor pending such 
contest. 

The previous question was seconded, and the 
main question ordered; which was upon agrec- 
ing to the resolution. 

The question was taken, and the resolution 
was agreed to. 

My. ORTH moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved to lay the motion 
table. : 

The latter motion was agreed to. 

PAYMENT OF BOUNTIES. 


Mr. NIBLACK submitted the following res- 
olution, and demanded the previous question 
upon its passage: 

Resolved, That the Committee on Military Affairs, 
when appointed, be instructed to inquire into the 
expediency of providing by law for the payment of 
bounties, in proportion to the time served, to those 


to reconsider on the. 


who volunteered in the late war for the suppression 
of the rebellion, and were honorably discharged before 
the expiration of two ycars without bounty. Also, to 
inquire into the expediency of equalizing bounties, so 
far as practicable, as between those who volunteered 
as aforesaid, and report by bill or otherwise. 

The previous question was seconded, and the 
main question ordered; which was upon agree- 
ing to the resolution. 

The question was taken, and the resolution 
agreed to. . 


PILOTS IN THE NAVY OF THE UNITED STATES. 


Mr. KERR submitted the following resolu- 
tion, and demanded the previous question on 
its passage: j 

Resolved, That the Committee on Naval Affairs, 
when appointed, be instructed to inquire into the 
Justice and expediency of providing by law that all 
pilots engaged in the gunboat or other naval service 
of the Government during the late war, shall be 
deemed to have been ofiicers within the terms of the 
rules and regulations of the service on that subject, 
and entitled to the same extra pay and rations as 
other officers in the same service whose monthly 
compensation was the same; and that the said com- 
mittee report by bill or otherwise. 

The previous question was seconded, and the 
main question ordered; which was upon agree- 
ing to the resolution. 

The question was taken, and the resolution 
agreed to. : $ 


GENERAL IN UNITED STATES ARMY. 


Mr. WASHBURNE, of Illinois, in pursu- 
ance of previous notice, introduced a bill to 
revive the grade of general in the United States 
Army; which was read a first and second time, 
and ordered to be referred to the Committee 
on Military Affairs, when appointed. 


DISTRIBUTION OF DOCUMENTS. 


Mr. MOULTON introduced the following 
resolution, on which hedemanded the previous 
question : 

Resolved, That all books and public documents of 
which extra copies have been ordered to be printed 
for distribution, and which have not been delivered 
to the persons entitled thereto, under the resolution 
of the last House of Representatives, shall now be de- 
livered, by the officer having possession of the same, 
to the Representatives in this House of those districts 
whose former Representatives have not drawn thedoc- 
uments to which such districts were respectively en- 
titled according to the rate of distribution established. 

The previous question was seconded. _ 

Mr. JOHNSON. Imove that the resolution 
be laid on the table. 

The motion of Mr. Jonyson was notagreed to. 

Mr. STEVENS. I think there ought to be 
several cxecptions to this resolution 

The SPEAKER. The subject is not debat- 
able, the previous question having been sec- 
ondetl. The question now is on ordering the 
main question. 

Mr. STEVENS. I hope the matter will be 
allowed to go over. 

The main question was ordered; and under 
the operation thereof the resolution was agreed 
to. 

Mr. CONKLING moved to reconsider the 


vote by which the resolution was agrecdto; and | 


also moved that the motion to reconsider be 
laid on the table. 7 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. ` 
A message from the Senate, by Mr. FORNEY, 


| its Sceretary, informed the House that the 
Senate had concurred in the resolution of the | 
| House relative to the appointment of a joint 


committee to consider and report on the subject 


of a suitable token of respect and affection to | 


the memory of the late President Lincoln. 
AMENDMENT TO TIE CONSTITUTION. 

Mr. FARNSWORTH introduced a joint reso- 
lution to amend the Constitution of the United 
States; which was read a first and second time, 
and ordered to be referred to the Committee on 
the Judiciary, when appointed. 

EQUALITY BEFORE THE LAW. 

Mr. FARNSWORTH introduced the follow- 
‘ing resolutions, on which he demanded the 
previous question: 

Resolved, (as the sense of this House,) That, as all 
just powers of government are derived from the con- 


-vice of the Government those 


-mands of this Government that it secure to the’ 


sent of the governed, that cannot be regarded.as ajust 
Government which denies to a large portion of its cite - 
zens, who share both its pecuniary and military bur- 
dens, the right to express either their gonsent oy dìs- 
sent to the laws which subject’ them to taxation and 
to military duty, and which refuses them fall proteo- 
tion in the enjoyment of their inalienable rights... 
Resolved, That in imposing taxes upon the people 
of the United States, none are excepted therefrom on 
account of color; 86, too, in the laws enacted by Con- 
gress for enrolling anid drafting into tho military ser- 
É lable to military: di 
no exemption because of color has been allows 
while we have rewarded the foreigners who is“igno: ° 
rant of our language and institutions, and who-has bat 
just landed upon our shores, with theright of citizen- 
ship for a bricf service in the armics of theUnited 
States, good faith, as well as impartial justice; dex 


orod soldiers of the Union their equal rights and priv- 
ileges as citizens of the United States: ort 

esolved, That we agree with the President of the 
United States that “ mercy withoutjustice is a crime;” 
and the admitting of rebels and traitors, upon whose 
hands the blood of slain patriots has scarcely dried, 
and upon whose hearts is the damning crime of starv- 
ing to death loyal men taken as prisoners in. battle, 
to the rights of citizenship and of suffrage, while we 
deny thosé rights to the loyal black man, who fought 
for the Union, and who fed and protected our starv- 
ing soldiers, is a fit illustration of that truism. < 


Mr. JOHNSON. I believe that those reso- 
lutions are divisible, and I ask that they be 
divided. i 

The SPEAKER. The question is now upon 
sustaining thé previous question. Should itbe 
sustained, the resolutions can afterward bedi- 
vided, and cach one voted upon separately, if 
any gentleman desires it. ; ee 

Mr. BRANDEGEE. Are the resolutionsin 
order now, if debate isto be had upon them? 

The SPEAKER. If the previous question 
should not be sustained, and debate should 
arise; the resolutions will go over under the 
rules, . : 

On seconding the demand for the previous 
question there were, on a division—ayeés ‘41, 
noes 51, ) 

Mr. FARNSWORTH demanded tellers. 

Tellers were ordered, and Messrs. Farys: 
worrn and Dawsox were appointed. 

The House divided ; and the tellers reported 
—ayes 45, noes 68. 

So the previous question was not seconded. 

Messrs. CONKLING and BRANDEGEE 
proposed to debate the resolution, and itaccord- 
ingly went over under the rules. s 


MILITARY ACADEMY IN THE WEST. 


Mr. CULLOM submitted the following res- 
olution, and demanded the previous question 
on its adoptign: : 

Resolved, That the Committeo on Military Affairs, 
when appointed, be instructed to inquire into tho. cx+ 
pediency of establishing a national military school in 
some of the States of the great Northwest. : 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

$ HONOR TO THE LATE PRESIDENT. 7 
- Mr. INGERSOLL submitted the following 
resolution, and demanded the previous question 
on its adoption: 


a 

Resolved, That the committee to be appointed un~ 
der the resolution providing for the appointment of a 
joint committee of one from each State to take into 
consideration what token of respect and affection it 
may be proper for the Congress of the United States 
to express concerning the event of the decease of the 
late President, Abraham Lincoln, be directed to take 
into consideration the expediency of providing for 
the completion of the Washington monument, with a 


| view to the dedication of said monument to the cóm- 


memoration of the virtucs_and patriotism of those 
greatand good men, George Washington and Abraham 
Lincoln. 

The House divided onséconding the demand 
for the previous question, and there were—ayes 
26, noes 35; no quorum voting. : 

The SPEAKER ordered tellers, and ap- 
pointed Messrs. FARNSWORTH and INGERSOLL, 

Mr. INGERSOLL withdrew the demand for 
the previous guestion. . 

Mr. FARNSWORTH proposed to debate the 
resolution, and it accordingly went over under ` 
the rules. 

MRS. MARY LINCOLN, 


Mr. INGERSOLL introduced abill for the 
relief of Mrs, Mary Lincoln, widow of the late 
President of the United States; which wasread 
a first and second time, i 


A iimm > 
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Mr, WENTWORTH.. I move to refer that 
bill, toa select committee of: one from each 
State; and Iwill say that if the members knew 
the Motives I have for doing so, I am sure they 
would not object.. -I can say no more. ~ 

Mr HOGAN. Thereisalready a committee 
of one from. each State, to which matters per- 
taining to the late President have been referred, 
and I move that this-be referred to the same- 
committee. ee 
. Mr. WENTWORTH. I. do hope that my 
old friend, a former citizen of TNinois, will not 
press his motion. I ask him to withdraw:it; 
and I know he wouldif he knew my motives in 
asking the reference that I do. 
“Mr. HOGAN. [concur fully in the object 
of the bill, and desire to see its accomplishment. 
IT wish to see something done, and speedily, in 
reference to that matter. But I do not desire 
to see such large committees multiplied un- 
necessarily; and if this be referred to the other 
committee, it having authority over the matter, 
it could report on it at once. However, I do 
not insist upon it if the gentleman desires me 
to withdraw it, 

Mr. WENTWORTH. Thopethe gentleman 
will withdraw his motion. W 

Mr.. HOGAN. Fdo. 

Mr. Wewtworrn’ s motion was then agreed to. 

Mr. ALLEY moved that the House adjourn. 

: The ‘motion was agreed to; and then, (at 

twenty minutes past one o’clock p. m.,) the 
House adjourned until Monday next. 


IN SENATE. 
Monpay, December 11, 1865. 


Prayer by Rev. Evear H. Gray, Chaplain of 
the Senate. 
The Journal of Wednesday last was read and 
approved. 
on. Garrett Davis, of Kentucky, appeared 
in his seat to-day. 
MEMORIAL OF PRESIDENT LINCOLN. 


The PRESIDENT pro tempore. The com- 
mittee on the resolution of- the two Houses to 
adopt some token of respect for the memory of 
the late President of the Uñited States, will 
consist, on the part of the Senate, of Mr. Foor, 
Mr. Yavres, Mr. Wanu, Mr. Fessexbey, Mr. 
Wuzsoy, Mr. Doourrrin, Mr. Layer of Kansas, 
Mr. Harris, Mr. Neswern, Mr. Laxe of In- 
diana, Mr. Witiey, Mr. Buckatew, and Mr. 
HENDERSON. : 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
a memorial from the Union State Central 
Committee of Pennsylvania, praying that the 
Constitution of the United States may be 
amended so as to forever prohibit Congress or 
any convention or other authority from assum- 
ing, paying, or agreeing to pay, or taxing the 
people to pay, any part of the debt or liability 
incurred in opposition to the General Govern- 
ment; so that Congress shall never repudiate 
any part of the debt contracted by the Gen- 
eral Government; so that Congress shall have 
power to levy and. collect duties on exports; 


so that representation in Congress shall be al- |, 


lowed to the lawfully-qualified voters in each 
of said States; and so that no State of the 
Union shall ever be permitted to withdraw 
therefrom without the consent of all the rest; 
which was referred to the Committee on the 
Judiciary. 

He also presented a memorial from the Sis- 
ters of Merey of the city of: Chicago, in the 


State of Illinois, praying for an appropriation | 


of $20,000 for the enlargement and improve- 
ment of the Mercy Hospital in the city of Chi- 
cago; which was referred to the Committee on 
Claims. i 
:: He also presented a resolution of the con- 
vention of the State of North Carolina in favor 
of a repeal of the act of July 2, 1862, requiring 
the test oath therein mentioned as a qualifi- 
cation for a seat in Congress or to hold office 
under the Government of the United States; 
-Which was referred to the Committee on the 


Judiciary. 


H 
j 


i 


Mr. FESSENDEN presented a petition ot 
citizens of New England, praying for the repeal 
of the law taxing State banks ten per cent. on 
their issues; which was referred to the Com- 
mittee on Finance. i ; 

He also presented the petition of Charles E. 
José, praying that he may be allowed to with- 
draw certain goods in bond for consumption; 
which was referred to the Committee on Com- 


merce. 

Mr. SUMNER. I offer the memorial of 
the Freedmen’s Aid Association of the United 
States, united as they now are in whatis called 
the American Freedmen’s Aid Commission, in 
which, after setting forth the merits and the 
operations of the Freedmen’s Bureau, they ask 
Congress that it would be pleased to continue 
andjsustain it in such a way thatit may exert a 
powerful and beneficent influence over the af- 
fairs of those wards of the nation until such 
time as the desired end may beattained by State 
enactment. As the whole subject of the freed- 
Hien #'now in the hands of the War Depart- 
menu i presume that this memorial should go 
wo the Committee on Military Affairs and the 
Militia. I therefore ask its reference to that 
committee. 

The PRESIDENT pro tempore.. It will be 
so referred if there be no objection. 
` Mr. MORGAN presented a memorial of ma- 
rine insurance companies of New York city, 
praying Congress to make an appropriation to 
restore the lights at Cape Florida, Fort Jupiter, 
and Cape Carnaveral, on the coast of Florida, 
which were destroyed during the rebellion; 
which was referred to the Committee on Com- 


merce. 

Mr. WILSON presented the petition of John 
Francis Cooke and twenty-five hundred others, 
colored citizens of the District of Columbia, 
praying that Congress may confer upon them 
the right of suffrage; which wasreferred to the 
Commiitee on the District of Columbia. 

Mr. GRIMES presented a petition of J. 
W. Brooks, president of the Burlington and 
Missouri River Railroad Company; W. W. 
Walker, vice president of the Cedar Rapids 
and Missouri River Railroad Company; John 
A. Dix, president of the Mississippi and Mis- 
souri Railroad Company; and Platt Smith, 
vice president of the Dubuque and Sioux City 
Railroad Company, praying for a modifica- 
tion of the law of Congress which requires the 
completion of these roads within a specific 
time in order to secure the lands granted; 
which was referred to the Committee on Public 
Lands. 

Mr. ANTHONY presented a petition of off- 


| cers of the United States steamers Key West, 


‘Tawah, and Elfin, destroyed by fire in the action 
at Johnsville, Tennessee, November 4, 1864, 
and of the officers of the steamer Undine, 
captured off Paris Landing, Tennessee river, 
praying for remuneration for losses of personal 
property sustained by them in the destruction 
of those vessels; which was referred to the 


' Committee on Naval Affairs. 


Mr. NYE presented the memorial of J. B. 
Rittenhouse, late* paymaster of the Pacific 
squadron stationed at Panama, with the pro- 
ceedings of a court of inquiry or investigation, 
praying for relief from responsibility for money 
of which he was robbed; which was referred to 
the Committee on Nayal Affairs. 

Mr. RAMSEY presented the petition of Dyer 
J. Pettijohn, late asecond lieutenant in the first 
regiment Minnesota voluntcers, praying thatan 
act may be passed authorizing him to reecive 
the pay and emoluments of that office; which 


| was referred to the Committee on Military Af 
| fairs and the Militia. 


Mr. LANE, of Indiana, presented a petition 
from soldiers of Montgomery county, Indiana, 
who, under the act of July 22, 1861, received a 
bounty of $100, praying that they may be placed | 
on the same footing with those who volunteered 
at a later period of the war, and may receive an | 
additional bounty of $200; which was referred 
to the Committec on Military Affairs and. the | 
Militia. a7 E 


Mr. WILLIAMS, I present the petition of | 


} 


i 
| 
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; 


: hambly submit, the good fai 


Charles M. Carter and a large number of citi- 
zens of the State of Oregon, representing that 
numerous disasters have occurred at sea along 
the Pacific coast in consequence of the criminal 
negligence and disregard of law by the owners 
and managers of steamships, suggesting various . 
amendments to the existing laws, and praying 
for additional legislation to protect passengers 
on such steamships. I move thatit be referred 
to the Committee on Commerce. 
The motion was agreed to. 


REFERENCE OF PRESIDENT’S MESSAGE. 
On motion of Mr. FESSENDEN, it was 


Ordered, That so much of the President’s message 
as relates to the subject of finances and the currency, 
be referred to the Committee on Finance. 


STATE OF WEST VIRGINIA. 


The PRESIDENT pro tempore submitted’ 
a communication from the-Governor of the 
State of Virginia, transmitting an act of the Gen- 
eral Assembly of that State entitled ‘‘An act 
to repeal the second section of an act passed 
on the 18th day of May, 1862, entitled ‘An act 
giving the consent of the Legislature of Vir- 
ginia to the formation and erection of a new 
State within the jurisdiction of this State;’ also 
repealing the act of January 31, 1863, enti- 
tled ‘An act giving the consent of the State of 
Virginia to the county of Berkeley being ad- 
mitted into and becoming part of the State of 
West Virginia;’ also repealing the act of Feb- 
ruary 4, 1868, entitled ‘An act giving consent 
to the admission of certain counties into the 
new State of West Virginia, upon certain con- 
ditions,’ and withdrawing consent to the trans- 
fer of jurisdiction over the several counties 
in each of said acts mentioned;’’ which was 
ordered to lie on the table, and be printed. 

NOTICES OF BILLS. 


Mr. MORGAN gave notice of his intention 
to ask leave to introduce a.bill to grant to 
James A. Serymser, Alfred Pell, jr., and oth- 
ers, composing the International Ocean Tele- 
!eraph Company, the right to establish tele- 
| graphic communication between the city of 
i New York and the West India islands; and 
also a bill to amend the several acts relating 
to officers employed in the examination. o 
imported merchandise in the district of New 

ork. 

Mr. NYE gave notice of his intention to ask 
leave to introduce a bill to change the eastern 
and southern boundary of the State of Nevada 
so as to include additional territory to be taken 
from Utah and Arizona; and also a bill to fa- 
cilitate thẹ speedy completion of the Pacific 
| railroad. - 7 i 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 19) to warrant and confirm the land titles 
of grantees under the field orders of Major 
General Sherman, at Savannah, January 16, 
1865, 

The bill was read twice by its title. 

Mr. SUMNER. .I move that the bill be 
referred to the Committee on Military Affairs, 
and that an order to print it be made. 

Mr. DOOLITTLE. This question of con- 
ferring or confirming land titles, it seems to 
me, is very much a legal question, and ought 


| to go to the Committee on the Judiciary, and 


not to the Committee on Military Affairs, I 
am not a member of the Judiciary Committee, 
while I am upon the Committee on Military 
Affairs; but I am satisfied that this is a ques- 
tion which should go to the Committee on the 
Judiciary. 

Mr. SUMNER. Let me remind my friend 
that this bill concerns, in the first place, the 
freedmen in South Carolina. On that account 
it ought to go to the Committee on Military 
Affairs. In the second place, it concerns a 
military order made by Major Genoral Sher- 
man, in January last, at Savannah, under the 
spur of a military necessity, for the national 
good. It is a military question, and, as I 
h of this country 
is now. pledged. to all these grantees under 


1865. 
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that military order. I think, therefore, sir, 
that the Military Committee of this body, the 
‘has in charge, first, the freedmen, and, see- 
ondly, military questions, ought to proceed ; 
with its consideration. 

Mr. DOOLITTLE. The bill now presented, 

~$T correctly understand it from its title, is a bill 
which provides for conferring legal title by act 
of Congress: Now, the question of legal title 
to land, 'as it seems to me, is always of neces 
‘sity a very grave legal or constitutional ques- 
tion; and the Committee on the Judiciary is 
organized with a view to the consideration of 
‘such questions, but the Military Committee is 
not. If it was abil in reference to the goy- 
emment of the frcedmen upon these lands, if 
it was in reference to the organization of the 
frcedinen in companies, or putting them under 
ollicers, it would be a very different thing; it- 
would be a military affair altogether. Having 
‘made this suggestion, I move to amend the 
motion of reference by substituting the Com- 
mittee of the Judiciary for the Committee on 
Military Affairs. 

The amendment was agreed to—ayes twenty- 
three, noes not counted. 

The bill was referred to the Committee on 
the Judiciary, and ordored to be printed. A» 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 
20) granting lands to aid in the construction of 
a railroad andtelegraph line from the States of 
Missouri and Arkansas to the Pacific coast by 
the southern route; which was read twice by 
its title, referred to the Committee on the Pa- 
cific Railroad, and ordered to be printed. A 

fy, SLEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 21) to establish a Mining Bureau; which 
was read twice by its title, referred to the Com- 
mittec on Mines and Mining, and ordered to 
be printed. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
22) supplementary to the several acts relating 
to pensions; which was read twice by its title, 
and referred to the Committee on Pensions. 

. Mr. WILLY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
23) giving the consent of Congress to the an- | 
nexation of the counties of Berkeley and Jef- | 
ferson, formerly of the State of Virginia, to the 
State of West Virginia; which was read twice 
by its title, referred to the Committee on Ferri- 
tories, and ordered to be printed. 

Mr. MORGAN asked, and by unanimous con- | 
sent obtained, leave to mhtroduce a bill (S. No. 
24) to amend section five of an act entitled 
“An act supplementary to an act entitled ‘An 
act to grant pensions,’ approved July 4, 18645” 
which was read twice by its title, and referred 
to the Committee on Pensions. À 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
25) to provide for the adjustment and satisfac- 
tion of claims of American citizens for spolia- 
tions committed by the French prior to the 31st 
day of July, 1801; which was read twice by its 
title, and referred to the Committee on Foreign 
Relations. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (8. R. No. 2) for the restoration of Com- 
manders William Reynolds and Melancton B. 
Woolsey, of the Umited States Navy, to the 
active list from the reserved list; which was | 
read twice byits title, and referred to the Com- 
mittee on Naval Affairs. 

Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 8) in relation to the present 
condition of Mexico, and the policy of the 
Government of the United States in reference 
thereto; which was read twice by its title, re- 
ferred to the Committee on Forcign Relations, 
and ordered to be printed. l 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 4) to prevent the sale of 
notes, bonds, scrip, and other evidences of debt 
issued by the so-called confederate States, or 
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any one of them, inaid of the rebellion ; which 

was read twice by its title, and referred’ to the | 

Committee on the Judiciary. - í 
EMPEROR OF MEXICO. 

Mr. CHANDLER submitied-the following 
resolution; which was considered by unani- | 
mous consent, and agreed to: E i 

Resolved, That the President be requested to com- 
municate to the Senato, if not inconsistent with the 
public interest, any correspondence or other informa- 
tion in possession of the Government, in regard to a 
barbarous decree, issued by the so-called Emperor of 
Moxico, under date of October 3, 1805, ordering all 
Mexicans, who bravely defend the sacred cause of 
their independence, either in the battle-ficld or, other- 
wise, to be shot without any form of trial, and what 
representations, if any, have been made by the Gov- 
ernment on that subject. 


CONDITION OF SOUTHERN STATES. 
Mr. COWAN submitted the following reso- 
lution : 


Resolved, That the President of the Unitcd States 
be, and is hereby, requested to furnish to the Sonate 
information of the state of that portion of the Union 
lately in rebellion; whether the rebellion hs been 
suppressed and the United States put agair +7Os- 
session of the States in which it existed ; whetner the 
United States courts are restored, post offices reé 
tablished,and the reyenuescollecied ; and also whether 
the people of those States have reorganized their State 
governments, and whether they are yielding obe- 
dience to the laws and Government -of the United 


States. f 

Mr. SUMNER. Ithink that had better lie 
over and be printed. 

The PRESIDENT pro tempore. 
sideration objected to? 

Mr. SUMNER. I object to it. 

The PRESIDENT pro tempore. Tt lies over 
under the rule. 

FURNISHING OF PRESIDENT’S HOUSE. 


Mr. RIDDLE. I offer the following resolu- 
tion: 
Resolved, That the Committee on Finance be re- 


quested to report a bill at the earliest possible mo- 
ment, making an appropriation of dollars for 


the proper and decent fitting up and furnishing of the 
President’s House. 

Mr. FESSENDEN. I would suggest to my 
friend that that is a matter which will properly 
come in an appropriation bill from the House 
of Representatives. We are not in the habit 
of originating appropriation bills in the Senate. 
We have the power, I think, but the other 
House has always objected to it. Ina short 
time, no doubt, the subject will properly be 
before us. 

Mr. RIDDLE. I anticipated the objection, 
and I am well aware that the distinguished 
Senator from Maine is right in the suggestion 
he makes, but if he will tell me how 1 can in- 
troduce this subject to the notice of the other 
Fouse at an carly day, I shall be obliged to 
him. I visited the White House, or Executive 
Mansion, as it is called, last week, and it isa 
disgrace to the country. My only object is to 
have the matter brought to the notice of the 
House of Representatives in order that they 
may make an appropriation for this purpose at 
an carly day. 

Mr. FESSENDEN. Ithink,then, this may 
be considered as notice, without our passing 
the resolution. 

Mr. RIDDLE. I want to bring it to the 
notice of the House. 

The PRESIDENT pro tempore. 
tion is on agreeing to the resolution. 

Mr. FESSENDEN. I think it had better 
lie over. 

The PRESIDENT pro tempore. 
lation will lic over under the rale. 

PENSION LAWS. 

Mr. LANE, of Indiana, submitted the fol- 
lowing resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Committee on Pensions be in- 
structed to inquire into the expediency of repealing 
the first section of “An act supplementary to tbe sev- 
eral acts in relation to pensions,” approved March 3, 
1865, and report by bill or otherwise. 


FRENCH OCCUPATION OF MEXICO. 
Mr. HOWARD submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Presidentisrespectfully request- 
ed to communicate to thoSenate, if notincompatible + 


Ts its con- 


The ques- 


The reso- 


isiat 


:with the public interests, all correspondence, not: et 
officislly published, between our Goyernmentand that 
of France touching the occupation by:French troops 
of the republic of Mexico, and the establishment of 
a monafchy there. PUREE Tas 5 8 i 
OFFICERS PAID ILLEGALLY. 
_ Mr. SUMN ER. Lmove tot ke up for, 
sideration the resolution which. 1 offered on 
Wednesday last, and which was objected ‘to.b 
the Senator from. Maryland, Jd OHNSO} k 
who wished to make a slight: 
Mr. DOOLITTLE. If tha 


its coming up now; but when the Senat 


‘journed on Wedhesday last, it adjourned while 


a motion was pending, made by myself, to refer 
a portion of the President’ s imessage to the Com- 
mittee onthe Judiciary. Thad the floor atthat 
time and gave way to a motion to adjourn. J 
prefer to go on with the regular order, of. busi- 
ness, but if this resolution.is not to lead to đe- 
bate, I shall not object toitsnow being taken up. 
Mr. SUMNER. Ido not think it will lead 
to debate. ‘I do not propose to discuss it. « 

Mr. DOOLITTLE. 1 have. no objection to 
its being taken up. ee 

Mr. Sumser s motion was agreed to; and the 
Senate proceeded to consider the following 
resolution submitted by him on the 6th instant: 

Whereas itis provided by act of Congress that every, 
person, in the civil, military, or naval departments of 
the public service, excepting ‘the President: of the 
United States, shall, before entering upon the duties 
of his office, and before being entitled to, any’ of ‘the 
salary or other emoluments thereof, take and sub- 
seribe a certain oath in preseribed form, and it is fur- 
ther provided in another act of Congress, (February 9 
1862, chapter twenty-five, section two) that “‘no money 
shall be paid from the Treasury of the United States 
to any person acting as an officer, civil, military, or 
naval, as salary in any office, which oflice is not au- 
thorized bysome previously existing lav, unless where 
such office shall be subsequently sanctioned by Jaws 
and whereas itisreported that, notwithstanding these 
acts of Congress, certain persons have been allowed, 
to enter upon the duties of office and to-receive the 
salary and emoluments thereof, without taking the 
prescribed oath, and certain other persons have | ern 
appointed to oflices ‘‘ not authorized by any previously 
existing law:” Therefore, f 

Resolved, That the Secretary of the Treasury be re- 
quested, so far asthe records of his Department allow, 
to furnish to the Senate the names of any persons who 
havc been permitted to enter upon the duties of office, 
and to receive the salary and emoluments thereof, 
without taking the oath prescribed by Congress; also, 
the titles of such offices, with an account of the sal- 
ary and emoluments thereof, and out of what fund 
the same havebcen paid; also, thenames ofiany peor- 
sons who have been appointed to any office “not ai- 
thorized by some previously existing law,” and ifthe 
same have received any salary, what it was, and out 
of what fund it has been paid. . 


Mr. JOHNSON. The objection that I thought 
the resolution, when offered by, the Senator 
from Massachusetts, obnoxious to, was thas it 
rather assumed the fact that the acts mentioned 
in it had been done by the Secretary under the 
authority of the President, and did not request 


| the Secretary to give his reasons for such things, 


if they had occurred. I proposed, therefore, 
after hearing it on Wednesday, merely to amend 
it so as to get rid of those particular objections; 
but upon reading the resolution carefully after- 
ward, it appeared to me that it would be better 
to strike out the whole preamble. Itseemsto 
me rathor in the nature ofan indictment against 
the Secretary and against the President. T 
offer, therefore, as a substitute for the resolu- 
tion, the paper that I send to the Chair. 

The PRESIDENT pro tempore. The fol- 
lowing amendment of the resolution is moved 
by the Senator from Maryland: ‘to strike out 
the preamble and all of the resolution after the 
word ‘resolved’? and insert: 

That the Sceretary of the Treasury be requested to 
inform the Senate whether there are any persons in 
the civil, military, or naval service of the United 
States, execpt the: President of the United States, 
who are discharging the respective duties of such of- 
fices, and who are receiving the pay and emoluments 


| thereof, without having complicd with the provisions 
| of acts of Congress, (February 


9, 1863, chapter twenty- 


five, section two;) and if there be, that he state his 


reasons for the same. 
Mr. SUMNER. TI should like to have that 
amendment read again. eh tet 
The Secretary again read it. 
Mr. JOHNSON, (to Mr. SUMNER. 
have no objection to that. j 
Mr. SUMNER. But it 
part of the case, does it? 


) -You 


does not ‘meet ‘one 
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a Mr. JOHNSON. -I intended it to meet it 
-all; I do not know whether it does or not. 
i; r SUMNER.: For instance, it does not 


‘meet the statute introduced by the Senator 
from Hlinois, [Mr. TRUMBULL, ] providing that 
no person shall receive any salary for an office 
“which has not been established by law. 

Mr. JOHNSON. Thatlwilladd. Tthought 


atdide i 

< Mro SUMNER. | If the Senator will follow 
‘the words in my resolution, T have no objection; 
‘I merély wish to get the facts.’ . 

© Mr. JOHNSON. Let the resolútion be laid 
oñ the table`for a moment until I can perfect 
my amendment. om 
“The PRESIDENT pro tempore. It will be. 
Jaid aside by common consent. 

j _ PRINTING OF FINANCE REPORT. 


‘Mr. ANTHONY. While the Senator from 
“Maryland is preparing his amendment, I move 
that the report of the Secretary of the Treasury 
on the state of the finances, which lies upon 
the table, be printed. > 

The motion was agreed to. ; 

Mr. ANTHONY. Inowmove thatfivethou- 
‘gand éxtra copies of that report be printed for 
‘the use ofthe Senate, which motion will go to 
the Committee-on Printing under the rules. 

It was so referred. 

Dans ~ RECONSTRUCTION, 

Mr. DOOLITTLE. I now call up the mo- 
tion which was pending at the time of the ad- 
journment on. Wednesday last, to refer so much 
of the President's message as relates to the 
subject. of reconstruction to the Committee on 
the Judiciary. : z 

Mr. SUMNER. I think we had better fin- 
ish the resolution that is under consideration ; 
and upon the whole, I think that the Senator 
from Maryland had hetter withdraw his propo- 
sition and let the vote be taken on the resolu- 
tion as offered. 

- Mr. JOHNSON. Icannot do that. 

Mx. SUMNER. Or let him introduce the 
words which he proposed the other day, and 
“which I was perfectly ready to accept. 

“Mb. ANTHONY, Senators evidently wish 
-some time to perfect that resolution. I move 
‘that the Senate do now adjourn. 

Mr. DOOLITTLE. I hope the honorable 
Senator will allow me to call up the motion to 
refer. 

Mr. ANTHONY. If it isto lead to debate, 
Tthink we had better adjourn; if not, I shall 
not object. 

Mr. DOOLITTLE. I propose to make 
some remarks on that motion. 

Mr: ANTHONY. Ithink the Senator had 
better allow the Senate to adjourn. I move 
that the Senate do now adjourn. 

. The question being put, there were, on a 
division—ayes 16, noes 16. 

, The PRESIDENT pro tempore. The Chair 
votes in the affirmative, and the Senate stands 
adjourned until to-morrow at twelve o'clock 
meridian. 


HOUSE OF REPRESENTATIVES. 
Mownpay, December 11, 1865. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 
: The Journal of Wednesday last was read and 
approved. 

MEMBER SWORN IN, 

_ Mr. NIBLACK. TI rise to a question of 
privilege. My colleague, Dante, W. Vooruces, 
is now present, and I move that he he sworn in. 
„Hon, Dasmi W. Voornees was then duly 
qualified by taking the oath prescribed by law. 
eon COMMITTEES. 
` The SPEAKER stated that the committees 
Would-be announced at the expiration of the 
morning hour. 
ae ORDER OF BUSINESS. 
“The SPEAKER also stated that the first 
business, in-order would*be the eall on States 
for’ bills on leave, commencing with the-State 


of Maine, to be referred to the appropriate com- 
mittees, without debate, and not to be brought 
back by a motion to reconsider. 


REIMBURSEMENT OF LOYAL STATES. 


Mr. BLAINE. TI introduce a bill to reim- 
purse the loyal States for advances made and. 
debts contracted in support of the war for the 
preservation of the Union, and move that it be 
referred to a select committee of seven. 

I desire to state, with the unanimous consent 
of the House, that the same subject was em- 
braced in the resolution of the gentleman 
from Massachusetts [Mr. Hoorrr] offered on 
Wednesday last; and it is by arrangement with 
him that I offer this bill, and make the motion I 
do. Idesire to make my acknowledgments to 
the gentleman from Massachusetts for the mag- 
nanimity and courtesy he has shown in waiving 
his parhamentary rights in order that I may 
retain my connection with a measure originally 
introduced by me in the Thirty-Highth Con- 
gress, 
> TheSPEAKER. Select committee of seyen 
or nine? Committees are generally of five or 
nine. 

Mr. KASSON. At the proper time I pro- 
pose to move the reference of the bill to a select 
committee of one from each State, and will 
state the reasons why it should be done. 

Mr. BLAINE, I move a select committee 
of seven, and upon that I demand the previous 
question, i 

The bill was read a first and second time. 

The bill provides that, whereas during the 
war for the preservation of the Union, the loyal 
States, and the counties, cities, towns, and town- 
ships within those States, made large pecuniary 
advances, and contracted in many instances op- 
pressive debts, all in support of a common cause 


„and all an equitable charge on the Treasury of 


the United States, therefore there shall be re- 
imbursed to cach of the loyal States a sum equal 
to $ for cach man duly enlisted and mus- 
tered from said States into the military or naval 
‘service of the United States during the late war ; 
that the amount to be thusreimbursed shall be 
in bonds of the United States, bearing six per 
cent. interest, payable semi-annually, and re- 
deemable at the pleasure of the United States 
after ten years from the date of issue and pay- 
able in thirty years; that each State on the,re- 
ceipt of said bonds shall apply them o¥ their pro- 
eceds in good faith, first, to the liquidation of 
whatever State debt may have been contracted 
in support of the war; second, in an equitable 
manner tothereimbursement of counties, cities, 
towns, townships, and other municipal corpora- 
tions for advances made or debts incurred in the 
support of the war; and third, the residue, if 


there be any, in such manner as the State Legis- | 


latures may determine; that the Seeretary of 
the Treasury shall prepare and deliver said 
bonds to cach State before the 1st day of j 
A. D. 1866, and that the receipt of such bonds 
shall be in full liquidation and payment of all 
claims from said State growing out of the late 
war, 

Mr. KASSON. I ask the gentleman from 
Maine to withdraw the previous question for a 
moment to allow me to say a few words. 

The SPEAKER. If the bill is debated, it 
will go over under the rule. 

Mr. KASSON. I do not wish to debate the 
bill, but to say a word upon the question of 
reference. I desire the bill referred to a com- 
mittee of one from each State in order that the 
condition of the expenditures of the several 
States, which is widely different, and which ex- 
penditures require an appropriation by Con- 
gress, may be represented on the committee. 

Mr. BLAINE. I insist upon my demand for 
the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under 
the operation thereof the bill was referred to a 
select committee of seven. 

Mr. BLAINE moved that the vote last taken 
be reconsidered; and also moved that the mo- 
tion te reconsider be laid on the table. 

. The latter motion was agreed to. 


LAWS, ETC., OF THE DISTRICT OF COLUMBIA, 


Mr. PATTERSON introduced a bill to repeal 
certain laws and ordinances in the District of 
Columbia, and for other purposes; which was 
read a first and second time, and referred to the 
Committee for the District of Columbia, when 
appointed. f g 

CONDITION OF RECENT REBEL STATES. 


Mr. ELIOT introduced a joint resolution de- 
claring the condition of the States recently in 
rebellion and the powers of Congress in rela- 
tion to them; which was read a first and second 
time, and referred to the select committee of 
fifieen on the rebellious States, when appointed. 

AMENDMENT TO- THE CONSTITUTION. 

Mr. JENCKES introduced a joint resolution 
proposing an amendment to the Constitution of 
the United States; which was read a first and 
second time, and referred to the Committee on 
the Judiciary, when appointed. 

SYSTEM OF BANKRUPTCY. 

Mr. JENCKES also introduced abillto estab- 
lish a uniform system of bankruptey throughout 
the United States; which was read a first and 
second time, and referred to a select committee 
of five, to be appointed. 

STANDARD OF VOTING FOR FEDERAL OFFICERS. 

Mr. HUBBARD, of Connecticut, introduced 
a joint resolution amendatory of the Constitu- 
tion, establishing a standard of voting for Fed- 
eral officers; which was read a first and second 
time, referred tothe Commitice onthe Judiciary, | 


when appointed, and ordered to be printed. 


BOUNTIES TO SOLDIERS, ETC. 


Mr. WARD introduced a bill giving bounty 
lands and money to the United States soldiers 
who served in the late rebellion; which was 
read a first and second time, referred to the 
Committee on Military Affairs, to be appointed, 
and ordered to be printed. 

JETRO BONNEY. 

Mr. DAVIS, in pursuance of previous notice, 
introduced a bill for the relief of Jethro Bon- 
ney; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions, when appointed. 

AMENDMENT TO THE CONSTITUTION. 

_ Mr, DELANO, in pursuance of previous no- 
tice, introduced a joint resolution submitting 
to the Legislatures of the several States a prop- 
osition to amend the Constitution of the United 
States; which was read a firstand second time, 
and referred to the Committec on the Judiciary, 
when appointed. 

DELEGATE FROM ARIZONA, 

_ Mr. ASHLEY, of Ohio, presented the peti- 
tion of Charles D. Poston, asking to be admit- 
ted as Delegate from the Territory of Arizona; 
which was referred to the Committee of Elec- 
tions, when appointed. 

PUBLIC LANDS. 

_Mr. ASHLEY, of Ohio, in pursnance of pre- 
vious notice, introduced a bill to develop and 
reclaim public lands requiring irrigation, and 
to encourage agriculture; which wasread a first 
and second time, and referred to the Committee 
on Public Lands, when appointed. 

AMENDMENT OF THE CONSTITUTION. 

Mr. STEVENS, in pursuance of previous 
notice, introduced a joint resolution to amend 
the Constitution of the United States; which 
was read a first and sceond time, and referred 
to the Committee on the Judiciary, when ap- 
pointed, and ordered to be printed. 

COMMUNICATION AMONG THE STATES. 

Mr. GARFIELD, in pursuance of previous 
notice, introduced a bill to facilitate commer- 
cial, postal, and military communication among 
the several States; which was read a first and 
second time, and referred to the Committee on 
Commerce, when appointed. 

MEXICAN AFFAIRS, 

Mr. SCHENCK, in pursuance of previous 

notice, introduced a joint resolution in relation 


1865. 
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to the course pursued by the Emperor of the 


French and the Emperor Maximilian in the | 


affairs of Mexico; which was read a first and 
second time, referred to the Committee on For- 
eign Affairs, when appointed, and ordered to 
be printed. 

The following is the joint resolution: 

Whereas in a letter of instructions, dated July 3, 
1862, directed to General Morey, commanding the 
French forces in Mexico, the Emperor of the French 
indicated his policy concerning the affairs of the con- 
“inent, by declaring that it was his intention to estab- 
ish a monarchy in Mexico ‘‘which would restore to 


the Latin race on this side of the Atlantic all its | 


strength and prestige, guaranty security to the French 
West India colonies, and those of Spain; secure the 
--juterest and establish the influence of France in the 
center of America, and prevent the United States 
from taking possession of the Gulf of Mexico, from 
which they would command the Antilles and South 
America, und so become the only dispenser of the 


products of the New World,” and whereas, in pursu- | 


ance of said policy, an attempt has been made to es- 
tablish a monarchy in Mexico contrary to the wishes 
ofits people, and to support Maximilian in his usur- 
pation by European soldiery; and whereas, among 
other acts contrary to the spirit of the age and of hu- 


manity, the so-called Emperor of Mexico, by a decree 


and regulations dated September 5, 1865, practically 
established slavery in his dominions, and by a decree 
dated October 8, 1365, has violated the usages of civ- 
jlized warfare by denying to the Mexican republican 
troops the rights of belligcrents, and ordering their 
execution wherever found in twenty-four hours after 
capture: Therefore, | 
Beit resolved by the Senate and House of Represent- 
atives of the United States in Congress assembled, 1. 
That we contemplate the present condition of affairs | 
in the republic of Mexico with the most profound į 
solicitude. 2. Thatthe attempt to subvert one of the 
ropublican Governments of thiscontinentby aforeign 
Power, and to establish on its ruins a monarchy sus- 
tained solely by European bayonets, is opposed to the 
declared policy of the United States Government, 


offensive to our people, and contrary to the spirit of 
our institutions, . , 

Resolved, 'That the President of the United States 
be requested to take such steps concerning this grave 
matter as will vindicate the recognized policy and | 
protect the honor and interests of our Government. 

CONFISCATION ACT, 

Mr. JULIAN, in pursuance of previous no- 
tice, introduced a bill to repeal a portion of the 
“jomt resolution explanatory of an act to sup- 
press insurrection, to punish treason and rebel- 
lion, to seize and confiscate the property of | 
rebels, and for other purposes,” approved July | 
17, 1862; which was read a first and second | 
time, and referred to the Committee on the 
Judiciary, when appointed. 


SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


Mr. JULIAN also, in pursuance of previous 
notice, introduced a bill to extend the right of 
suffrage in the District of Columbia ; which was 
read a first and second time, and referred to the 
Committee for the District of Columbia, when 
appointed. ` 
CATTLE DISEASE. 

Mr. WENTWORTH, in pursuance of pre- 
vions notice, introduced a bill to prevent the 
spread of foreign diseases among the cattle of 
the United States; which was read a frst and 
second time by its title. 

Mr. WENTWORTH. If the House will 
indulge me, I will say that if it is of any im- 
portance to pass this bill at ail, the last news 
from Europe shows that it ought to be passed | 
this very hour. 

The SPEAKER. Under the rules, the bill 
must be referred to a committee without de- | 
bate. Tt cannot be passed at this time, even | 
by unanimous consent. 

Mr. WENTWORTH. I ask 
be read. I have been to the Treasury Depart- 
ment on this subject, and the bill was drawn 
up under the cyo of that Department. 

The bill was read. The first section pro- 
hibits the importation of cattle into the United 
States, and makes it the duty of the Secretary | 
of the Treasury to establish such regulations 
as will give the law full and immediate effect, 
and to send- copies of them to the proper off- 
cers in this country, and to all officers or 
‘agents of the United States in foreign coun- | 
tries. ‘The second section provides that when- 
ever the President shall have given thirty days’ 
notice by proclamation that no further danger ; 
is to be apprehended from the spread of foreign 


hat the bill 


4 


infectious or contagious diseases among cattle, 


| of the Constitution of the United States; which 


| to the Committee on the Judiciary. 


i . 

this law shall be of no force, and cattle may 
be imported in the same way as before its 
passage. , = 

Mr. WENTWORTH. I will ask to have 
: the bill referred to the Committee on Commerce, | 
with power to report at any time. i 

The SPEAKER. Thatisin the nature ofa 
suspension of the rules, and the rule is imper- 
ative, that, during the morning hour on this 
day, the rules-cannot be suspended. 

Mr. WASHBURNBE, of Illinois. I suggest 
to my colleague that he postpone the matter 
for the present; when the proper time comes 
i he will have no difficulty in getting the House 
to take the bill up. | 

The SPEAKER. Therule isimperative that 
bills introduced during the morning hour of 
Monday must be referred to their appropriate 
committees, and cannot be recalled by a motion 
to reconsider. 

Mr. WENTWORTH. Can I withdraw it? 

The SPEAKER. Certainly. 

Mr. WENTWORTH. Then Iwill withdraw 
it, and refer it to a committee of one for the 
present. 


EQUALIZATION OF ROUNTIES. 


Mr. BROMWENL introduced a bill to equal- 
ize bounties to non-commissioned officers, mu- 
sicians, and privates in the volunteer service of 
the United States, and for the relief of certain 
officers therein mentioned; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

FEDERAL COURTS. 

Mr. ANDERSON introduced a joint resolu- 

tion in reference to the Federal courts ; which 


was read a first and second time, and referred 
to the Committee on the Judiciary. 


AMENDMENT OF THE CONSTITUTION. ` 


_ Mr, BENJAMIN introduced a joint resolu- 
tion for amending section nine of article one 


was read a first and second time, and referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

RECONSTRUCTION, 


Mr. ELIOT. I move that the joint resolu- 
tion introduced by me a few minutes since, be- 
ing ajoint resolution declaring the condition of 
States recently in rebellion, and the powers of 
Congress in relation thereto, be referred to the 
joint committee on that subject. 

Mr. JOHNSON. I raise the point of order 
that there is no such joint committee yet au- 
thorized. Where a committee is authorized by 
law, I take it such bills or joint resolutions must l 
be referred to it. : 

The SPEAKER. The Chair overrules the 
point of order. The rule has been followed) 
heretofore that when a joint comunittce is au- 
thorized by either louse, and is awaiting the 
action of the other House, subjects can be | 
referred to that committee even before the con- 
currence of the other House. If the commit- 
tee should not be raised, then the whole com- 
mittee will fall. 

The motion was agreed to, and the joint res- 
olution referred accordingly. 


LAND TITLES IN ST. LOUIS. 


Mr. BLOW introduced a bill authorizing doc- 
umentary evidence of titles to be furnished to 
owners of certain lands in the city of St. Louis; 
which was read a first and second time, and re- 
ferred to the Commitice on Private Land Claims. 


UNITED STATES JUDICIARY. 

Mr. WILSON introduced a bill to amend | 
the judicial system of the United States; which | 
was read a first and second time, and referred | 
i 


BURLINGTON AND MISSOURT RIVER RAILROAD. . 


Mr. WILSON also introduced a bill to: cx- | 
tend the time for the completion of the Bur- | 


was read a first and second time, and referred | 


to the Committee on the Pacifie Railroad. 


Engton and Missouri River railroad; which || 


to the Committee on Military. Affairs.. i: ° 


extending the time for the completion of, 


. PHIRTY-SEVENTH IOWA: REGIMENT: <> 

Mr. WILSON also ‘introduced:a. bill for the 
relief of the members of the’ thirty-seventh 
regiment. of Towa volunteer. infantry; which 
was read a first and second time, ‘and referred 


ve 


RAILROADS IN IOWA 


Mr. HUBBARD, of Towa, introduced a bill 


tain railroads in the State of lowa} which was 

read a first: and second time, and -referred. 1 

the Committee on.the Pacific Railroad. 

MISSISSIPPI RIVER. i Lie 

Mr. ALLISON introduced.a bill to construct 

a canal to improve. the Upper rapids and 

Lower or Des Moines rapids of the Mississippi 

river; which was read a first and second time, 

referred to the Committee on Roads and Ga- 
nals, and ordered to be printed. = 


MILITARY ROAD IN OREGON. 


Mr. HENDERSON introduced a bill grant- 
ing lands to the. State of Oregon: to build: 
military road; which was read a first and see- 
ond time, and referred to the Committee on 
Military Affairs. 

MAIL ROUTE IN OREGON. $ 0. 


Mr. HENDERSON also introduced a bill to 
establish a mail route from Auburn to Clarks- 
ville, in Oregon; which was read a. first. and 
second time, and referred to the Committee on 
the Post Office and Post Roads. | ' 


WEST VIRGINIA.’ : 


Mr. LATHAM introduced a joint resolution 
giving the consent of Congress to the transfer 
of the counties of Berkeley and Jefferson from 
the State of Virginia to the State of West Vir- 
ginia; which was read a first and second time, 
and referred to the Committee on the Judiciary. 

The call of States and Territories for bills and 
joint resolutions having been concluded— 

The SPEAKER announced that the next 
business in order would be the resumption of 
the call of States for resolutions, commencing 
with the State of Ilinois. l 


TRANSPORTATION OF AGRICULTURAL PRODUCTS. 


Mr.COOK submitted the following resolution, 
upon which he called the previous question: 


Resolved, That the Committee on Roads and Canals 
be instructed to inquire what legislation, if any, is ne- 
cossary to increase the facilities for the transportation 


of the agricultural products of the western States to 


eke 


| the sea-board, and to cheapen the cost of such trans- 


portation, either by aiding and encouraging the open- 
ing of new channels of communication, or of increas- 
ing those already oxisting; and that they report by 
bill or otherwise. a8 

The previous question was seconded, and 
the main question ordered; which was upon 
agrecing to the resolution. i 

The question was taken, and the resolution 
agreed to. ; 
CATTLE DISEASE-—AGAIN, 

Mr. WENTWORTH. I nowask the anani- 
mous consent of the House to proceed to. the 
consideration of the bill I introduced. a little 
while ago, to prevent the importation of cattle 
into the United States. i 

The House proceeded to the consideration 
of the bill. Bie 

The question was upon ordering the bill to 
be engrossed and read the third time... 

Mr. WENTWORTH. I démand the pre- 
vious question. EF 

The previous question was seconded, and the 
main question ordered, under the operation 
of which the bill was ordered to be engrossed 


and read a third time; and being engrossed, 


the bill was read the third time. © 
Fhe question was upon the passage of. the 


pill. 
Mr. WENTWORTH. Upon that question 
I call the previous question. 
“ Mr. ELDRIDGH. I would ask the gentle- 
man from Hlinois [Mr. WrnrworrH] if this 
bill prevents the importation of cattle from 
Canada? : 
Mr. WENTWORTH. _I think the greatest 
danger to be apprehended is from Canada. 
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Mr. ELDRIDGE. And this bill is intended | 
té cover that?) «- -. , 

c: Mre WENTWORTH. Yes, sir; it covers | 
“the whole ‘ground. : ; 

: SMr: MORRILL. - I think it.proper to state | 
that whatever law we might pass upon this sub- 
ject can have no effect upon the importation of 
cattle from Canada, until March 16, 1866, when 
“the reciprocity treaty will be terminated. _- 
“My. WENTWORTH. Very well; if the 
law does not have that ‘effect, it will do-no 
harm. The last news from the’ old country.is 
very alarming, and if we want to do anything, 
it must be-done:at once.. 

Mr. CONKLING... L understand that trea- 
ties while they: subsist rank, in their binding 
obligation, the laws of Congress. There is a 
treaty which covers this subject, and in addition 
to the suggestion. of the gentleman from Ver- 
mont [Mr. Morritz] I want to inquire of my 
friend from Illinois [ Mr. Wexrworti] whether 
it is worth while to pass a sweeping Dill in the 
very teeth of the reciprocity treaty, when a 
simple proviso would save the impropriety in 
appearance and in fact? 
dr. WENTWORTH.. In reply to the gen- 
tleman from New York, [Mr. Coyxure,] I 
will say that this bill, if enacted, will be enforecd 
under the direction of the Secretary of the 
Treasury, who is doubtless familiar with all our 
treaty obligations, and will respect them in car- 
rying out the law. What I desire is, that we | 
‘shall do all we can to stop the spread of the 
cattle disease into this country. 

Mr. NIBLACK.. I desire to suggest to the 
„gentleman from Illinois whether he had not 
better allow the bill to be referred, so that it 
may be so amended as to provide for keeping 
out of the country the cholera as well as the 
cattle disease. 

Mr. WENTWORTH.. I insist upon my call 
for the previous question. 

The previous question was seconded, andthe 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. WENTWORTH moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. : 

The latter motion was agreed to. 

IMPROVEMENT OF MISSISSIPPI RIVER, ETC. 

` Mr, HOGAN submitted the following reso- 
lution, on which he demanded the previous 
question: 

Resolved, That the Committee on Commerce, when 
appointed, be, and they are hereby, instructed to in- | 
„quire into the expediency of providing for the im- 
provement of those great interior arterics of trade, 
the Mississippi river and its upper tributaries, by the 
removal of obstructions to their successful naviga- 
‘tion, so ns to facilitate the transit of the valnable pro- 


‘ductions of its valley to the markets of the world, and 
report by bill or otherwise. 


The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


ENFORCEMENT OF THE MONROE DOCTRINE. 

Mr, VAN HORN, of Missouri, submitted the 
following preamble and resolution, on which 
he demanded the previous question: 


-Whereas the rights of foreign Powers to territoria 
possessions on this continent ceased with those of dis- 
covery; that the suceessiul establishment of this Re- 
public over so Jargea portion of the continent do- 
termined the form of government best adapted to the 
people inhabiting it; that it is the duty of neighbor- 
‘Ing States to assist each other in guarding rights and 
interests common to all; that conquest and subjuga- 
tion cannot be recognized as a security for mere pc- 
euniary grievances by American States; and that the 


if 


forciblo'seizure of Mexico by foreign troops, the seat- 
ing of a foreign emperor on a throne erected on the } 
rains of that republic, and his retention by foreign | 
bayonets, is in violation of all these, and cannot be || 
permitted by the United States without failing in the 
ighest duties of a powerful State: Therefore, 
Resolved, That the Committee on Foreign Relations 
be instructed to inquire into arid report what meas- 
smres. and means may be necessary, on the part of the 
United States, to restore to the Mexican people the 
free and unrestricted right to choose their own form 
of government, and of giving effect to the unanimous | 
woice of the people of this nation, that no forcign | 
3 Powor shall impose despotic government upon any |} 
State or people of this continent. 
MG: STEVENS. Mr: Speaker—— 
"The SPEAKER. The gentleman from Mis- 
solr (Mr. Van Horn] demands the previous 


t his claim. 


question on the resolution. If it gives rise to 
debate it must go over under the rules. 

Mr. STEVENS. Lask the gentleman from 
Missouri to withdraw his eall for one moment 
til E can make a suggestion. 

Mr. VAN HORN, of Missouri.. I yield to 
the gentleman for a moment. 

Mr: STEVENS. It seems to me that if we 
adopt this resolution in its present form, we 
affirm all the principles embodied in the pre- 
amble. If it were merely a resolution of in- 
quiry, it would be a very different thing. I 
beg to seggest to the gentleman from Missouri 
that he had better let the resolutlon go over for 
the present, so that we may have an opportu- 
nity to consider it. 

Mr. WASHBURNE, of Illinois. The reso- 
lution having given rise to discussion, I sup- 
pose, Mr. Speaker, it has gone over already. 

Tt has not gone over, the 


The SPEAKER. 


gentleman from Missouri not having surren- | 


dered the floor. ; 

Mr..STEVENS. By his permission, I took 
the flocr from him. 

The SPEAKER. HT any gentleman objects, 
the Chair will arrest discussion, and the reso- 
lution will go over. 

Mr.. STEVENS. Ido not want to object, 
but I think the gentleman had bettor let the 
resolution go over. 

Mr. WASHBURNE, of Ilinois. Will not 
the vote on the preamble be taken separately? 

The SPEAKER. It will. The previous 
question will exhaust itself upon the resolu- 
tion. The preamble will then come up ona 
separate vote. ` 

The previous question was not seconded; 
there being, on a division—ayes 34, noes 83. 

Mr. CONKLING rose to debate the resolu- 
tion, and it went over under the rules, 


NEGRO SUFFRAGE. 


Mr. NOELLE submitted the following reso- 
lution, and demanded the previous question on 
its adoption: 

Resolved, That the House of Representatives will 
not exclude tho members of Congress clected in any 
of the States recently in rebellion because of the fact 
that the negroes, as a class, were excluded from voting 
al the election of suid members, 

Mr. WASHBURNE, of Illinois. 
that the call for the 
be seconded. 

Mr. JENCKES. J hope that the resolution 
will be laid upon the table. 

The House divided; and there were—ayes 
29, noes 127. 

So the previous question was not seconded. 

Mr. WASHBURNE, of Nlinois, proposing 
to debate the resolution, it accordingly went 
over under the rules. . 

Mr. DUMONT. I rise to a point of order. 
I make the point that the resolution is not in 
order as it conflicts with the resolution passed 
by the House for the appointment of a joint 
committee. 

The SPEAKER. The Chair overrules the 
point of order for two reasons: in the first place 
it was not made im time; and in the second 
place the Senate have not yet concurred in the 
resolution, and therefore the committee has not 
been raised. By its terms the resolution re- 
quires the concurrence of both Houses. 

MICHIGAN CONTESTED-ELECTION CASE. 


Mr. BEAMAN submitted the following res- 
olution, on which he demanded the previous 
question: 

Reselved, That Augustus ©. Baldwin, claimant for 
the soat held by Hon. R. E. TrowBRIDCOE, from the 
fifth congressional district of Michigan, be entitled 
to the privilege of the floor pending the decision of 


I hope 


Mr. JOHNSON. I believe it is customary 
to add that, he be permitted to speak to the 
question when it comes before the House. 

Mr. BEAMAN. Isuppose that will follow, 
but Ihave no objection to modify my resolu- 
tion as suggested, , 

The previous question was seconded, and 
the main question ordered ; and under the oper- 
ation thereof the resolution, as modified, was 


! adopted. 


previous question will not | 
< * 


Mr. BEAMAN moved ‘to reconsider the 
‘Fote by which the resolution wasadopted; and 
also’ moved that the motion to reconsider be 
laid upon the table. 
The latter motion was agreed to. 
JURORS IN THE DISTRICT. 


Mr. WILSON introduced a bill to amend an 
act entitled ‘An act providing for the selee- 
tion of jurors to serve in the several courts 
of the District of Columbia ;’’ which was read 
a first and second time. f 

Mr. WILSON. I merely wish to say, for the 
information of the House, that no court can 
be held in this District until this bill becomes- 
alaw, I demand the previous question. 

' The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. i 

The latter motion was agreed to. 


SOLDIERS’ ORPHANS’ HOME OF IOWA. 


Mr. PRICE introduced ajoint resolution that 
the buildings, sheds, furniture, and other prop- 
erty now at Camp Kinsman, near Davenport, 
Scott county, Towa, be donated to the Soldiers’ 
Orphans’ Home of lowa; which was read a 
first and second time. 

Mr. PRICE demanded the previous question. 

The previous question was seconded, and the 
main question ordered, 

The joint resolution was ordered to be 
engrossed and read a thirdtime; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. PRICE moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NON-RESIDENT WESTERN LANDILOLDERS. 


Mr. KASSON submitted the following res- 
olution, on which he demanded the previous 
question: 

Resolved, That the Committee on Publie Lands in- 
quire and report upon the expediency of releas 
the part of the United States so much of the 
of the fundamental compact with the new State 
respectively, as restricts their right of discriminating 
in respect to the taxation of lands of non-resident 
proprictors, and so enable the States to conform their 
policy in respect to unimproved lands held for specu- 
lation to the principle adopted by Congress in the 
measure known as the “homestead act.” 

Mr. DAWSON. Mr. Speaker, thatis a most 
important resolution, affecting seriously, as it 
does, private interests all over the country, 
and demands the most careful consideration 
that injustice be not done. We oughi to frown 
upon any hurried legislation on the subject. 

Mr. KASSON, It is only a resolution ot 
inquiry. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. KASSON moved to reconsider the vote 
by which the resolution. was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agrecd to. 


MINING ON TILE PUBLIC LANDS. 


Mr. KASSON introduced a resolution in- 
structing certain -committees to report to the 
House a bill regulating mining on the public 
lands of the United 

Pending the reading 

Mr. WASHBURN, of Minois, inquired 
whether the morning hour had expired. 

The SPEAKER. It has. 

Mr. WASHBUBNH, of Iinois. Then I 
call for the regular order of business. 


UB 


PRIVILEGES OF TIIE FLOOR, 
The SPEAKER announced, as the first busi- 


ness in order, the motion of Mr. Nuptacx, laid 


over from last Monday, to suspend the rules 
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in order to allow him to offer the following res- 

olution : 
_ Resolved, That pending tho question asto the admis- 
sion of persons claiming to have been clected Repre- 
t 3 the Btates 


sentatives to the pr 
lately in rebellion t 
mient, such persons Hb 
of the floor of the House. 

Upon the motion to suspend the rules, the 
yeas and nays had been ordered. 


‘COMMITTEES OF THE HOUSE. 


The SPEAKER. Pending this question, the 
Speaker will announce the standing-and select 
committees ordered bythe House. The Speaker 
desires to state that last Monday the senior 
member of the House, the gentleman from Ili- 
nois, [Mr. Wasusunye, ] offered a resolution to 
be referred to a commitice of one from each 
State in regard to tokens of respect and affec- 
tion growing out of the death of the late Presi- 
dent. Subsequently, another gentleman from 
Ilinois (Mr. Wexeworry] offered a bill for the 
relief of the widow of the late President, which 
was also ordered to be referred to a committee 
of one from each State. The Chair is informed 
by the latter gentleman [Mr. Wenrwortn] 
that he desires that his colleague, the senior 
member from Hlinois, [Mr. Wasusurne, | shall 
be appointed a member of that committee ; 
which will obviate the necessity of making two 
committees of one from each State. 

Mr. WENTWORTH. Thatis inaccordance 
with my request and wish. 

The SPEAKER. Tho Chair will then an- 
nounce that committee, and then the other 
committees ordered by the House. 

The said committees were then announced, 
as follows ; 

Select Committee of one from each State rep- 
resented, on the Death of President Lincoln— 
Messrs. Elihu B. Washburne of Ilinois, James 
G. Blaine of Maine, James W. Patterson of New 
Wampshive, Justin S. Morrill of Vermont, Na- 
thaniel P. Banks of Massachusetts, Thomas A. 
Jenckes of Rhode Island, Henry ©. Deming of 
Connecticut, John A. Griswold of New York, 
Edwin V. R. Wright of New Jersey, Thaddeus 
Stevens of Pennsylvania, John A. Nicholson 
of Delaware, Francis Thomas of Maryland, 
Robert C. Schenck of Ohio, George S. Shank- 
lin of Kentucky, Godlove S. Orth of Indiana, 
Joseph W. McClurg of Missouri, Fernando C. 
Beaman of Michigan, John A. Kasson of Iowa, 
Ithamar ©. Sloan of Wisconsin, William Higby 
of California, William Windom of Minnesota, 
James H. D. Henderson of Oregon, Sidney 
Clark of Kansas, and Kellian V. Whaley of 
West Virginia. 

STANDING COMMITTEES, 
Committee of Hlections—Henry L. Dawes of 


Massachusetts, Glenni W. Scofield of Penn- j 


sylvania, Portus Baxter of Vermont, Charles 
Upson of Michigan, Samuel S. Marshall of Ilii- 
nois, Halbert E. Paine of Wisconsin, Samuel 
Shellabarger of Ohio, Joseph W. McClurg of 
Missouri, and William Radford of New York. 

Of Ways and Means—Justin. S. Morrill of 
Vermont, Samuel Hooper of Massachusetts, 
James Brooks of New York, James A. Gar- 
field of Ohio, John Wentworth of ilimois, Ros- 
coe Conkling of New York, James K. Moor- 
head. of Pennsylvania, Wilham B. Allison of 
Iowa, and John Hogan of Missouri. 

On Appropriations—Thaddeus Stevens of 
Pennsylvania, Ifenry J. Raymond of New 
York, Henry T. Blow of Missouri, John A. 
Kasson of Iowa, Daniel W. Voorhees of Tudi- 
ana, John I" Farnsworth of Ilinois, Rufus P. 
Spalding of Ohio, William Higby of Califor- 
nia, and Edwin V. R. Wright of New Jersey. 

On Banking and Currency—Theodore M. 
Pomeroy of New York, Samuel Hooper of 
Massachusetts, Charles V. Culver of Pennsyl- 
vania, Ralph P. Buckland of Ohio, Aaron 
Harding of Kentucky, John Lynch of Maine, 
Joseph H. Defrees of Indiana, Chester D. 
Hubbard of West Virginia, and Samuel J. Ran- 
dall of Pennsylvania. 

On the Pacific Railroad—Hiram Price of 
Towa, Thaddens Stevens of Pennsylvania, Igna- 
tixs Donnelly of Minnesota, Oakes Ames of 


e entitled to the privileges | 


{ 


| York 


Massachusetts, James Brooks of New York, 


Benjamin F. Loan of Missouri, Sidney Clark of 1 


Kansas, John Bidwell of California, and James 
H. D. Henderson of Oregon. 

Of Claims—Columbus Delano of Ohio, Giles 
W. Hotchkiss of New York, Willem B. Wash- 
burn of Massachusetts, Tthamar ©. Sloan of 
Wisconsin, William E. Niblack of Indiana, Sam- 
uel McKee of. Kentucky, Hamilton Ward of 
New York, Abraham A. Barker of Pennsyl- 
vania, and Anthony Thornton of Ilinois. 

On Commerce—Elihu B. Washburne of Tli- 
nois, Thomas D. Eliot of Massachusetts, Na- 
than F. Dixon of Rhode Island, Charles O’Neill 
of Pennsylvania, John W. Longyear of Michi- 
gan, James Humphrey of New York, John 
L. Thomas of Maryland, Benjamin Eggleston 
oE Ohio, and James M. Humphrey of New 

ork. 

On the Public Lands—George W. Julian of 
Indiana, John F. Driggs of Michigan, Adam J. 
Glossbrenner of Pennsylvania, Ignatius Don- 
nelly of Minnesota, Ephraim R. Eckley of 
Ohio, Sidney T. Holmes of New York, Don- 
ald ©. McRucr of California, George W. An- 
oe of Missouri, and Stephen Tabor of New 

ork. 

On the Post Office and Post Roads—John B. 
Alley of Massachuseits, John H. Farquhar of 
Indiana, William E. Finck of Ohio, Donald ©. 
MeRuer of California, Thomas. W. Ferry of 
Michigan, Philip Johnson of Pennsylvania, 
Andrew J. Kuykendall of Illinois, Demas 
Hubbard of New York, and John R. Kelso 
of Missouri. 

For the District of Columbia—Ebon C. In- 
gersoll of Ilinois, Ebenezer Dumont of Indiana, 
Thomas T. Davis of New York, John D. Bald- 
win of Massachusetts, Hiram McCullough of 
Maryland, Amasa Cobb of Wisconsin, Martin 
Welker of Ohio, Ulysses Mercur of Pennsyl- 
vania, and George S. Shanklin of Kentucky. 

On the Judiciary—James S. Wilson of Iowa, 
George S. Boutwell of Massachusetts, Francis 
Thomas of Maryland, ‘Thomas Williams of 
Pennsylvania, Frederick B. Woodbridge of 
Vermont, Daniel Morris of New York, Andrew 
J. Rogers of New Jersey, William Lawrence 
of Ohio, and Burton C. Cook of iMincis. 

On Revolutionary Claims—Kellian V. Wha- 
ley of West Virginia, William A. Newell of 
New Jersey, Charles A. Eldridge of Wiscon- 
sin, John L. Thomas of Maryland, Stephen F. 
Wilson of Pennsylvania, Burt Van Horn of 
New York, Reader W. Clarke of Ohio, Row- 
land E. Trowbridge of Michigan, and Lawrence 
S. Trimble of Kentucky. 

On. Public Eaxpenditures—Calvin T. Hub- 
bard of New York, John M. Broomall of 
Pennsylvania, Asahel W. Hubbard of Iowa, 
Edward H. Rollins of New Hampshire, Mor- 
gan dones of New York, Green Glay Smith of 
Kentucky, Samucl L. Warner of Connecticut, 
Tobias A. Plants of Ohio, and John A. Nichol- 
son of Delaware. 

On Private Land Claims—M. Russell Thayer 
of Pennsylvania, Giles W. Hotchkiss of New 
York, Jehu Baker cf Minois, Rutherford B. 
Hayes of Ohio, Charles Goodyear of New 
York, Thomas I. Noell of Missouri, George 
S. Boutwell of Massachusetts, Frederick E. 
Woodbridge of Vermont, and Michael C. Kerr 
of Indiana. 

On Manufactures—James K. Moorhead of 
Pennsylvania, Oakes Ames of Massachusetts, 
Hezekiah S. Bundy of Ohio, Lawrence S. 
Trimble of Kentucky, Robert S. Hale of New 
, Abner C. Harding of Hlincis, Philetus 
Sawyer of Wisconsin, Chester D. Hubbard of 
West Virginia, and Edwin N. Hubbell of New 
York. 

On Agriculture—John Bidwell of California, 
Josiah B. Grinnell of Iowa, Thomas N. Still- 
well of Indiana, Portus Baxter of Vermont, 
James R. Hubbell of Ohio, Burwell C. Rit- 
ter of Kentucky, Rowland E. Trowbridge of 
Michigan, George V. Lawrence of Pennsylva- 
nia, and Teunis G. Bergen of New York. 

On Indian Affairs— William Windom of 
Minnesota, Walter D. McIndoe of Wisconsin, 
Charles Denison of Pennsylvania, Asahel W. 


Hubbard of Iowa, ‘Sidney Clark of Ransis; 
Roswell Hart of New York, Lewis: W. Rossof. 
Illinois; James H.D. Henderson of Oregon 

and Robert T. Van Horn of Missouri.” 
. On Military Affairs—Robert C.Schencks 
Ohio, Henry C. Deming of Connecticut, Gi. 
man Marston of New Hampshire, Lovell: Hss 
Rousseau of Kentucky, John: A. Bingham ‘of 


Ohio, Sydenbam E. Ancona-.of Pennsylvaniay.- 
John H. Ketchum of New York, James: Ge: 


rome of Maine, and Charles Sitgreaves of New: 
ersey. ‘ ae ikopri 

On the Militia—Green Clay Smith of Ken-. 
tucky, Abner ©. Harding: of Minois, Ralph: 
P. Buckland of Ohio, Robert S. Hale of New 
York, Thomas E. Noell of Missouri, Charles 
E. Phelps of Maryland, John H. Farquhar of 
Indiana, Thomas W. Ferry of Michigan, and 
Benjamin M. Boyer of Pennsylvania. 

On Naval Affairs—Alexander'H. Rice. of 
Massachusetts, John A. Griswold of New York, 
Frederick A. Pike of Mainc, William D. Kel- 
ley of Pennsylvania, Augustus Brandegee of 
Connecticut, Charles A. Eldridge of Wisconsin, « 
Charles E. Phelps of Maryland, William A. 
Darling of New York, and Francis C. Le Blond 
of Ohio. 

On Foréign Affairs—Nathaniel P. Banks. of 
Massachusetts, Henry J. Raymond of New: 
York, Godlove S. Orth of Indiana, William 
H. Randall of Kentucky, John L: Dawson of 
Pennsylvania, James W. Patterson of New 
Hampshire, William A. Newell of New Jersey, 
Shelby M. Cullom of Ilinois, and Charles H. 
Winfield of New York. : 

On the Territories — James M. Ashley of 
Ohio, Fernando C. Beaman of Michigan, John 
H. Rice of Maine, Henry Grider of Kentucky, - 
James M. Marvin of New York, Myer Strouse: 
of Pennsylvania, Ralph Hillof Indiana, Samuel 
W. Moulton of Minois, and John-I’. Starr of 
New Jersey. i ; 

On Revolutionary Fenstons—Welter D. Me- 
Indoe of Wisconsin, Hiram Price of Iowa, Ben- 
jamin M. Boyer of Pennsylvania, Charles Good- 
year of New York, Charles Upson of Michigan, 
‘Augustus Brandegee of Connecticut, William 
B. Washburn of Massachusetts, Maxtin Welker 
of Ohio, and Sidney T. Holmes of New York. 

On Invalid Pensions — Sidney Perham of 
Maine, Thomas N. Stillwell of Indiana, Nel- 
son Taylor of New York, John F. Driggs of 
Michigan, Henry Van Acrnam of New York, 
George V. Lawrence of Pennsylvania, Phile- 
tus Sawyer of Wisconsin, John F, Benjamin 
of Missouri, and Aaron Harding of Kentucky. 

On Roads and Canals—lernando ©. Bea- 
man of Michigan, Burt Van Horn of New York,. 
John H. Hubbard of Connecticut, Lovell H. 
Rousseau of Kentucky, John Wentworth of 
Illinois, Thomas T. Davis of New York, George 
F, Miller of Pennsylvania, Joseph H. Defrees 
of Indiana, and William E. Finck of Ohio. ` 
, On Patents—Thomas A. Jenckes of Rhode. 
island, Leonard Myers of Pennsylvania, John 
W. Chanler of New York, John H. Hubbard 
of Connecticut, and Henry P. H. Bromwell of 
Uiinois. 

On Public Buildings and ‘Grounds—JSobn 
H. Rice of Maine, John F. Starr of New Jer- 
sey, Stephen F. Wilson of Pennsylvania, Fran- 
cis C. Le Blond of Ohio, and George R. Latham 
of West Virginia. 4 

On Revisaland Unfinished Business—Glenni 
W. Scofield of Pennsylvania, James F. Wilson 
of Iowa, James M. Ashley of Ohio, Alexander 
H. Rice of Massachusetis, aud Theodore M. 
Pomeroy of New York. : 

On Mileage—George W. Anderson of Mis- 
souri, Gilman Marston of New Hampshire, 
Tobias A. Plants of Ohio, Henry Grider of- 
Kentucky, and Andrew J. Kuykendall of Tli- 
nois. 

Of Accounts—Edward H. Rollins of New 
Hampshire, John M. Broomall of Pennsylva- ` 
nia, Ephraim R. Eckley of Ohio, Michael Cc. 
Kerr of Indiana, and Hamilton Ward of New: 
York. : 

On Coinage, Weights, and Measures—Jobn 
A. Kasson of Jowa, Charles H. Winfield of 
New York, Thomas Williams of Pennsylvania,’ 


Hezekiah Si-Bundy-of Ohio; and : Henry L. 
Dawes df. Massachusetts. 

On Expenditures inthe State Department— 
Frederick A. Pikë of Maine, Henry P. H 
Bromwell of Ilinois, Samuel J. Randall of 
Pennsylvania, Roswell Hart of New York, 
and Samuel Shellabarger of Ohio. 

On, Expenditures in the Freasury Depart 
ment—James M. Marvin of New York, Charles 
Vu Culver. of Pennsylvania, Ralph Hill of 
Indiana; Shelby M. Cullom. of Ulinois, and 
Burwell ©; Ritter of Kentucky.. N 

On Expenditures. in the: War Department— 
Henry. C: Deming of Connecticnt, Ithamar C. 
Sloan of Wisconsin, George F. Miller of Penn- 
sylvania, Edwin N. Hubbell of New York, 
and dames R. Hubbell of Ohio. 

On Expenditures in the Navy Deparbment— 
James Humphrey of New York, George W. 
Julian of Indiana, Samuel W. Moulton of Pli- 
nois; Samuel L, Warner of Connecticut, and 
Charles Denison of Pennsylvania. 

On Expenditures in the Post Office Depart- 
ment—Johu Baker of Ulinois, Leonard Myers 
of Pennsylvania, William A. Darling. of New 
York, Benjamin Eggleston of Ohio, and An- 
drew J. Rogers of New Jersey. 

: On Expenditures in the Interior Depart- 
ment— Ebenezer Dumont of Indiana, Myer 
Strouse of Pennsylvania, John F. Benjamin of 
Missouri, William B. Allison of Iowa, and 
Samuel McKee of Kentucky. ; 

On Expenditures on the Public Buildings— 
John W. Longyear of Michigan, John D. Bald- 
win of Massachusetts, Nathan F. Dixon of 
Rhode Island, Philip Johnson of Pennsyl- 
vania, and William H. Randall of Kentucky. 

Joint Commitice on the Library—Ruthertord 
B. Hayes of Ohio, William D. Kelley of Penn- 
sylvania, and Calvin T. Hulburd of New York. 

Joint Committee on Printing—Addison H. 
Laflin of New York, Reader W. Clarke of Ohio, 
and George R. Latham of West Virginia. 

Joint Committee on Enrolled Bills—Amasa 
Cobb of Wisconsin, and Adam J. Glossbrenner 
of Pennsylvania. 


SELECT COMMITTEES. 


On the Rules—The Speaker, and Messrs. 
Elihu B. Washburne of Ilinois, Nathaniel P. 
Banks of Massachusetts, John L. Dawson of 
a aa and Henry J. Raymond of New 

ork.. : 

On Bankrupt Law— Messrs. Thomas A. 
Jenckes of Rhode Island, Rufus P. Spalding 
of Ohio, Francis Thomas of Maryland, John 
W. Chanler of New York, M. Russell Thayer 
of Pennsylvania, Henry T. Blow of Missouri, 
John Lynch of Maine, Anthony Thornton of 
Ilinois, and John B. Alley of Massachusetts. 

On Freedmen—Messrs. Thomas D. Eliot of 
Massachusetts, William D. Kelley of Penn- 
sylvania, Godlove S. Orth of Indiana, Joln A. 
Bingham of Ohio, Nelson Taylor of New York, 
Benjamin F. Loan of Missouri, Josiah B. Grin- 
nell of Iowa, Halbert E. Paine of Wisconsin, 
and Samuel §. Marshall of Hlinois. 


PRIVILEGE OF THE FLOOR. 
The question then recurred on the motion of 


Mr. Nistack, coming over from last Monday, to | 


suspend the rules to enable him to introduce a 
resolution, on which the yeasandnays had been 
ordered. 

The question was taken; and there were— 
yeas 89, nays 110, not voting 83; as follows: 


YEAS—Messrs. Ancona. Blow, Boyer, Brooks, Daw- 
son, Denison, Eldridge, Finck, Glossbrenner, Good- 

ear, Grider, Aaron Harding, Hogan, Edwin N. Hub- 

ell, James R. Hubbell, James M. Humphrey, Jobn- 
son, Kerr, Le Blond, Marshall, Niblack, Noell, 
Radford, Raymond, Ritter, Rogers, Ross, Rousseau, 
Shanklin, Sitgreaves, Smith, Stillwell, Labor, Taylor, 
Francis Thomas, Trimble, Voorhees, Whaley, and 
Wright—39, 

NAYS—Messrs. Alley, Allison, Ames, Anderson, 
dames M. Ashley, Baker, Baldwin, Banks, Beaman, 
Benjamin, Bidwell, Bingham, Blaine, Boutwell, Bran- 
degee, Bromwell, Broomall, Buckland, Bundy, Sidney 

< Clark, Cobb, Conklin, Cook, Cullom, Davis, Dawes, 
Defrees, Delano, Dixon, Driggs, Dumont, Eckley, 
Eggleston, Eliot, Farnsworth, Farquhar, Ferry, Gar- 
field, Grinnell, Hale, Abner C. Harding, Hart, liayes, 
Henderson, Higby, IGN, Holmes, Hooper, Hotchkiss, 
Asahel W. Hubbard, Demas Hubbard, Jobn H. Hub- 
bard, Hulburd, James Humphrey, Ingersoll, Jenckes, 
Julisn, Kasson, Kelley, Kelso, Kuykendall, Latham, * 


William Lawrence, Loan, Longyear, Lynch, Marvin, 
McCiure, MeIndoe, McKee, McRucr, Mercur, Miiler, 
Moorhead, Morris, Moulton. Myers, O'Neil, Paine, 
Patterson, Perham, Phelps, Pike, Plants. Price, Alex- 
ander H. Rice, Rollins, Sawyer, Scofield, Sheliahar- 
ger, Sloan, Spalding, Stevens, Thayer, Trowbridge, 
Upson, Van Aernam, Burt Van Horn, Robert T. Van 
Horn, Ward, Warner, Bihu B. Washburne, William 
B- Washburn, Welker, Wentworth, Williams, James 
F. Wilson, Stephen F. Wilson, Windom, and Wood- 
briđge—110, í ‘ 

NOT VOTING— Messrs. Delos R: Ashley, Barker, 
Baxter, Bergen, Chanler, Reader W, Clarke, Culver, 
Darling, Deming, Donnelly, Griswold, Harris, Chester 


D. Hubbard, Jones, Ketehum, Lafin, George VY. Law- 


rence, Marston, McCullough, Morrill, Newell, Nichol- 
gon, Orth, Pomeroy, Samuel J. Randall, William H. 
Randall, John D. Rice, Schenck, Starr, Strouse, John 
L. Thomas, Thornton, and Winficld—22. 

So the rules were not suspended, two thirds 
not voting in favor thereof. 

Subsequent to the calling of the roll-— 

Mr. SCHENCK stated that he should have 
voted in the negative had he been in during 
the call of the roll. 


CLERKS TO COMMITTEES. 


Mr. WASHBURNE, of Illinois. I am re- 
quested by several of the chairmen of commit- 
tees to offer the usual resolution authorizing 
the appointment of clerks. I therefore offer 
the following resolution, and upon it demand 
the previous question: 

Resolved, That the committees of the House who 
were entitled to elerks last Congress, shall be entitled 
to clerks this Congress, at the usual compensation; 
and that the Committees on Banking and Currency 
andon Appropriations shall also be entitled to clerks 
at the samo rate of compensation. 

Mr. ELIOT. I hope the gentleman from 
{inois will withdraw his demand for the pre- 
vious question, in order that I may offer an 
amendment. There is another committee that 
needs a clerk. 

Mr. WASHBURNE, of Illinois. I do not 
withdraw the previous question for that pur- 
pose. Afterthe gentleman’s special committee 
shall have organized and ascertained that they 
need a clerk, they can come to the House at 
any time and get one. 

Mr. ELIOT. It is obvious that the commit- 
tee on freedmen’s affairs must have a clerk. 

Mr. WASHBURNE, of Ilinois. I prefer 
the resolution in the usual shape, but I shall 
not oppose the assignment of a clerk to that 
committee when they ask for one. 

Mr. ELIOT. I hope the House will not sec- 
ond the previous question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. ASHLEY, of Ohio, moved that the vote 
last taken be reconsidered; and also moved that 
the motion to reconsider be laid on the table. 

‘The latter motion was agreed to. 

OFFICIAL REPORTING. . 

My. BANKS. T offer the following resolu- 
tion, which iffvolves a matter of the privileges 
of the House, and upon it I demand the pre- 
vious question: 

Resolved, That the select committec upon rules, 
of which the Speaker of the House is chairman, be 
instructed to consider and report what relation the 
reporters of the official proceedings published in the 
Globe bear to the House, and whether any further 
regulation is necessary to secure a full and just report 
of its prececdings. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


TREASURER’S REPORT. 
The SPEAKER laid before the House a re- 
port from the Treasurer of the United States 


transmitting copies of his accounts for the 
third and fourth quarters of 1863, and the first 


| and second quarters of 1864; which was laid 


upon the table, and ordered to be printed, 

REPORT OF THE LIEUTENANT GENERAL. 
Mr. WASHBURNE, of Ilinois, submitted 
the following resolution, which was referred, 
under the law, to the Committee on Printing: 


Resolved, That twenty-five thousand copies of the 
report of the Lieutenant General be printed for the 
use of the House. 


HEALT OF WASHINGTON, 
Mr. JOHNSON, by unanimous consent, sub- 


e 


Resolved, That the Committee for the District of 
Columbia be instructed to inquire into the expediency 
of making such improvements in the drainage of this 
city, and especially the Washington canal, as may 
conduce to the health of the city; and that they report 
by bill or otherwise. 


RECONSTRUCTION. 


Mr. ELDRIDGE asked the unanimous con- 
sent of the House to offer the following reso- 
lution: 

Resolved, That there is no warrant or authority in 
the Constitution of the United States for any State or 
States to secede, and that all resolves or ordinances 
to that end or for that purpose are absolutely null 
and void: and that the war having defeated the at- 
tempt to thus divide and break up the Union, it is of 
vital importance tothe Republic and to all tbe States 
thereof that the States recently in revolt, and cach 
and every one of them, should resume their appropri- 
ate and constitutional position and functions in the 
Union without delay; and to this end, laying aside 
all party fecling and all personal or other animosity, 
waiving all minor differences and seeking earnestly 
to maintain and preserve the Union of our fathers, 
woe will cordially sustain and support the President 
in every and all constitutional efforts and policy of 
restoration, believing that thereby the political, com- 
mercial, financial, end general prosperity of the whole 


| country will be most substantially and permanently 


subserved. 
Mr. THAYER. I object. 
ARMORY AT KARPER’ S PERRY. 


Mr. LATHAM, by unanimous consent, sub- 
milted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of re- 
building and retstablishing the United States armory 
at Harper’s Ferry, West Virginia; and whether the 
public interests would ho better subserved by retstab- 
lishing, said armory or by, selling the property there 
belonging to the United States; and that said com- 
mittee report by bill or otherwise. 


CLAIMS FOR ARMY SUPPLIES. 


Mr. KERR, by unanimous consent, submit- 
ted the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Military Affairs 
he instructed to inquire into the expediency of so ` 
amending the law of July 4, 1864, entitled “An act 
to restrict the jurisdiction of the Court of Claims, 
and to provide for the payment of certain demands 
for quartermasters’ stores and subsistence supplies 
furnished to the Army of the United States,” as to re- 
quire the officers therein named to examine andecrtify 
for payment, if just, the claims of loyal citizens in 
States not herctofore in rebellion, for quartermasters’ 
stores or subsistence supplies actually furnished to 
said Army, whether the same were reecipted for or 
taken without receipt by the officer whose particu- 
Jay duty and business it was, under the rules of said 
Army, to take the same, or was taken by some other 
officer or person in such Army, and actually used by 
said Army, and to report by bill or otherwise. 


EQUALIZATION OF BOUNTIES. 


Mr. SHELLABARGER, by unanimous con- 
sent, submitted the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs 
be directed to inquire into and report to this House, 
by bill or otherwise, upon the propriety of providing 
by law for securing to soldiers and sailors who have 
served the Government in the late war against the 
rebellion, and who have reecived no bounties, or rel- 
atively small bounties, such additional bounty as will 
render as nearly as practicable the bountics paid to all 
such soldiers and sailors equal in proportion to the 
time of service. 


MEXICAN AFFAIRS. 

Mr. STEVENS, by unanimous conscnt, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

. Resolved, Lhat the President be requested, if not 
incompatible with the public interest, to communi- 
cate to this House any correspondence or other infor- 
mation in the possession of the Government relative 
to the present con “affairs in the sister ve- 


public of Mexico, and especially any letters of the 
minister from said republic, or the French minister 
at Washington, thereto. 


SLAVERY IN MEXICO. 
Mr. GARFIELD, by unanimous consent, in- 


troduced the following resolution; which was 
read, considered, and agreed to: 


fany 
al yernment in 
Lapa to a so-called decree, by Maximilian, the 
rrene 


thereto. 


1865. 
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Mr. GARFIELD moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

On motion of Mr. STEVENS, leave of ab- 
sence was granted to Mr. Misser from Wednes- 
day next until the following Friday. 

SAFETY OF RAILROAD TRAVEL. 


Mr. WILSON, by unanimous consent, sub- 
mitted the following resolution: 


. Resolved, That the Committee on Commerce be in~ 
structed to inquire what legislation is necessary for 
the safety, and protection of persons traveling upon 
railroads in the United States, and report by bill or 
otherwise. 

The question was taken, and the resolution 
agreed to. 

EXCUSED FROM SERVING ON A COMMITTEE. 

Mr. DAVIS asked to be excused from serving 
on the Committee for the District of Columbia. 

Leave was granted accordingly. 

On motion of Mr. STEVENS, the House (at 
two o’clock and ten minutes) then adjourned. 


IN SENATE. 

Turspay, December 12, 1865. 
Prayex-by the Chaplain, Rev. E H. Gray. 
The Journal of yesterday was read and 

approved. 

EXECUTIVE COMMUNICATIONS. 


. The PRESIDENT pro tempore laid before 
the Senate a communication from the Treas- 
urer of the United States, transmitting, in obe- 
dience to law, copies of his accounts with the 
United States for the third and fourth quarters 
of the year 1868, and the first and second quar- 
ters of the year 1864, as adjusted by the ac- 
counting officers of the Treasury; which was 
referred to the Committee on Finance. 

He also laid before the Senate a communi- 
cation from the Sceretary of the Interior, trans- 
mitting, in obedience to law, copies of the 
accounts for the first quarter of 1865 of the su- 
perintendent and agents having in charge the 
refugee Creek, Choctaw, Chickasaw, and Sem- 
inole Indians; which was referred to the Com- 
mittee on Indian Affairs. 


PETITIONS AND MEMORIALS. 


Mr. COWAN presented the petition of fifteen 
etty officers and twenty-six seamen of the 
Western flotilla, praying for prize money or 

compensation for captures made at Island No. 
10, Memphis, and other places on the Missis- 
sippi river; which wus referred to the Commit- 
tee on Naval Affairs. 

Ie also presented the petition of soldiers in 
the recent war, praying for the necessary legis- 
lation to equalize the bounties of those who first 
responded to thcir country’s call with the boun- 
ties of those who enlisted near the close of the 
war; which was referred to the Committee on 
Military Affairs and the Militia. 

He also presented a petition numerously 
signed by citizensof Pennsylvania, praying that 
internal taxation and duties on foreign imports 
may be so adjusted asto secure the amplest pro- 
tection to the labor and industry of the coun- 
try in all their branches; which was referred 
to the Committee on Finance. 

Mr. POMEROY. Task leave to present the 
petition and accompanying papers in the case 
of Captain F. A. Patterson, late of the third 
Virginia cavalry. Having been taken prisoner 
before he was mustered into the service, he 
prays that he may be allowed his compensation 
until the date of his discharge. I move the 
reference of the papers to the Committee on 
Claims. 

- The motion was agreed to. 

Mr. NESMITH presented a petition of citi- 
zens of Oregon, praying that a pension may be 
granted to Henry Noland; which was referred 
to the Comunittee on Pensions. 


` Mr. WILLIAMS presented a memorial of | 


the Legislative Assembly of the State of Ore- 


gon, urging the negotiation of a treaty between 
the United States and the Sandwich Islands, 
by which the leading exports from the Pacific 
coast, with some exceptions, and the staple 
productions of those islands, may be admitted 
into the ports of each country free of duty; 
which was referred to the Committee on For- 
eign Relations, 

Mr. ANTHONY presented the petition of 
Archibald C. ‘Crary, praying for an appropria- 
tion for the pay alleged to be due his father as 
an officer in the revolutionary war; which, with 
his papers on file, wasreferred to the Commit- 
tee on Revolutionary Claims. 


BILLS INTRODUCED. 


Mr. MORGAN, in pursuance of previous no- 
tice, asked and obtained leave to introduce .a 
bill (S. No. 26) granting to the International 
Ocean Telegraph Company the right and priv- 
ilege to establish telegraphic communication 
between the city of New York and the West 
India islands; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. CLARK asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
27) to provide for the election of a register of 
deeds for the county of Washington, in the Dis- 
trict of Columbia; which was read twice by its 
title, and referred to the Committee on the Dis- 
trict of Columbia. 

Mr. LANE, of Kansas, asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 28) to provide for the consolida- 
tion of the Indian tribes and to establish civil 
government in the Indian Territory; which was 
read twice by its title, and referred to the Com- 
mittee on Territories. ? f 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 29) to amend thé act of March 3, 1863, 
granting lands to the State of Kansas to aid in 
the construction of certain railroads in said 
State; and also supplementary to the act of 
July 4, 1864, of the same import; which was 
read twice by its title, referred to the Commit- 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 80) to create an additional land district in 
the State of Oregon; which was read twice by 
its title, and referred to the Committee on Pub- 
lic Lands. 

J. A. RIOMBERG AND COMPANY.- 


Mr. GRIMES submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to communicate to the Senate all the facts 
in regard to the scizure of property, for a violation 
of the revenue laws of the United States, belonging 
to J. A. Rhomberg & Co., of Dubuque, Towa; upon 
whatterms ascttlonent was effected with said Rhom- 
berg & Co.; andunder what authority of law the corn 
seized by the United States as the property of said 
Rhomberg & Co. was converted into whisky and af- 
terward dclivered to them without requiring the duty 
imposed thereon by law to be paid by them. 


WRIT OF HABEAS CORPUS. 


Mr. DAVIS. I ask leave to present a reso- 
Jution with a view to its reference to the Com- 
mittee on the Judiciary: 


Whereas the Constitution of the United States de- 
clares, “the privilege of the writ of kabeas corpus 
shall not be suspended unless when, in cases of rebel- 
lion or invasion, the public safety may require it;” 
and whereas Congress, by an act passcd 3d March, 
1883, provided “that during the present rebellion, the 
President of the United States, whenever, in his judg- 
ment, the public safety may require it, is authorized 
to suspend the privilege of the writ of kabeas corpus 
in any case throughout the United States, or any part 
thereof:” and in pursuance of said act the President 
did, the 15th day of September, 1863, make proclama- 
tion “that the privilege of the writ of habcas corpus 

- is suspended throughonithe United States, in thesev- 
eral cases before mentioned, and that thissuspension 
will continue throughout the duration of thesaid re- 
bellion, or until this proclamation shall, by a subse- 
quent one, to be issued by the President of the United 
States, be modified or revoked;” and whereas there 

il are now no cases of invasion or rebellion in the State 

i| of Kentucky, or anywhere in the United States, by 


y 


ued suspension of the writ of habeas corpus: Th 


fore, Ba y 

Be it resolved, That the privilege of the writ of 
habeas corpus, by the operation and effect of the Con- 
stitution of the United States, now stands rightfully 


ere- 


tee on Public Lands, and ordered to be printed. ° 


reason of which the publie safety requires the contin- | 


| 


| save us from anarchy and despotism. 


restored. in the State of Kentucky, ahd throushout 
the whole.of Tire Tasted Bitar aml aves p ioiskoit 
claim, as his birthright, the benefit of this wait. of 
American liberty.” ` Waa ake eee 
The PRESIDENT pro tempore. -: 
tion is upon the resolution. f 
Mr. SUMNER. 
tion. : P ; A 
Mr. CLARK. “IT think it had bettér'lié over. 
The PRESIDENT protempore.: ‘Theprésen 
consideration of the resolution being objected 


` 


I object, to. its considera: 


to, it lies over under the rules. ios 
Mr. DAVIS. Wil the Senator from Massai 
chusetts permit me to appeal to his courtesy? 
Ido not ask for the present consideration’ of. 
the -resolution. I merely ask to have ‘it ré- 
ferred to the Committee on the Judiciary. 
Mr. SUMNER. Ihave no objection to that, 
I take it, there is no objection to its teference, 
The PRESIDENT pro tempore. Is the ob< 
jection to the present consideration of the reso- 
lution withdrawn ? fee i 
Mr: SUMNER. Itis pa 
The PRESIDENT pro tempore. The objec- 
tion to the present consideration of the reso- 
lution being withdrawn, it is. moved that the 
resolution be referred to the Committee on the 
Judiciary. ; : 
Mr. DAVIS. Mr. President, I will at this 
time say a short word on the resolution which 
Ihave submitted. . a 
Ti is no attack upon the President, and it 
covers no hostile feeling to his administration. 
Tam fully sensible of the stupendous difficul- 
ties that besct him in his cfforts to restore tran- 
quillity, fraternity, and sccurity to the whole 
people of the United States, and all his proper 
efforts in this great work have my fullest, sym- 
pathy, and will receive my, earnest support. 
My conistitueney generally, nine tenths of them ° 
at least, and most certainly I myself, am most 
desirous to sustain his administration; andif I 
cannot do it in the whole, as much of his pol- 
icy and measures as my sense of duty will al- 
low. _ I andthe people L represent are desirous 
to judge of his administration, not only justly, 
but indulgently. So faras {deem ‘his policy 


! and measures to be constitutional and wise, { 


will support them earnestly. When I doubt. 
he shall have the benefit of my doubts; an 
though dissenting from him concerning unes- 
sentials, I will refrain from open opposition tox 
him as to them. But where my judgment is 
satisfied that he is wrong on important princi- 
ples and concerns, I will openly and decidedly 
but courteously, oppose his measures. Twill 
know no more difference in the frankness and 
decision of my opposition to his measures of 
that character, than I manifested to. similar 
measures of his predecessor. 

Mr. President, to my mental vision the pres- 
ent condition and near prospect for our country 
are exceedingly unpromising. I donot know 
that there is any near deliverance, or well- 
grounded hope forit. Certainly ifthere is, that 
hope and deliverance hang upon Andrew Jobn- l 
son. No man had ever a more important part 
to play. Ifhe prove able and strong, and just 
and patriotic, the mass of the people of Ken: 
tucky and of the whole United States will rally 
to his support; and with their assistance he can 
rescue the country from the terrible fate. that 
threatens it. Butif he should be too weak, or 
treacherous to the mighty responsibility that has 
been devolved upon him by Providence, there 
seems now to be no deliverance. Let the true 
men of the country everywhere hope that he 
will have the wisdom, virtue, and courage to 
meet responsibilities that arc so fearful in their 
magnitude, and if he shows the proper dispo- 
sition and fortitude they will stand by him to 


Tho PRESIDENT pro tempore. Will the 
Senator from Kentucky be good enough to sus- 
pend his remarks for a moment to enable the 
Chair to receive a message from the House“of 
Representatives ? i 


Mr. DAVIS. Iam through, sir. E merely 
i| wanted to make this disclaimer. Riv Es 
The PRESIDENT pro terapore. The Chair 


did not mean to interrupt the Senator but tem- 


o%, 


-the’'Committee’on the Judiciary. 


_House of Representatives concurring. )”’ 
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soravily... The Chair. understands the Senator 
a Kentucky as. having concluded: his” re- 
tmarks. ©: The question is on the motion to refer | 
the resolution of the Senator from Kentucky to | 


The: motion was agreed to. 
TOND. o MEssadw FROM THE HOUSE. i 

„A message from the House of Representa- 
fives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the following bills and: joint. resolutions, in 
which it requested the concurrence of the Sen- 


ate: : : ; i 
-A bill (H.R. No. 28) to prevent the spread 
of: foreign ‘diseases. among the cattle of. the 
United States; : 
<A bill (E. R: No. 24) to amend an act en- 
titled “An act providing for the selection of 
jurors to serve in the several courts of the Dis- 
trict of Columbia; and 

A joint resolution (H. R: No. 18) granting 
certain public property to the Soldiers’ Or- 
phang’ Home ot Iowa. 


QUARTERMASTER GENERAL’ S REPORT. 


Mr. ANTHONY submitted the following res- 
olution, which was referred to the Committee 
on Printing: 

Resolved, ‘That one thousand copics of the report of 


the Quartermaster General be printed for the use of 
tho.quartermaster’s department. 


JOINT COMMITTEE ON RECONSTRUCTION. 


‘Mr. ANTHONY. I move that the Senate 
take up the resolution from the House of Rep- 
yesentatives, appointing.a committee to inquire 
into the condition of the States which formed 
the so-called confederate States of America. 

The motion was agreed to; and the Senate 

roceeded to consider the following resolution 
yom the House of Representatives: 


Be it resolved by the Senate and House of Representa- | 
tives in Congress assembled, That a joint committee of | 
fifteen members shall beappointed, niuc of whomshall 
be members. of the House and six members of the Sen- 
ate, who-shall inquire into the condition of the States 
which formed the so-called confederate States of | 
America, and report whether they, or any of thom; are | 
entitled to be represented in either House of Congress; 
with leave to report at any time, by bill or otherwise; 
and untilsuch reportshall have been mado, and finally 
acted on by Congress, no member shall be received into 
either House from any of the said so-called confeder- 
ate States; and all papers relating to the representa- 
tion of said States shall be referred to the said com- | 
mittee without debate. 


Mr. ANTHONY. I move to amend the en- 
acting clause of the resolution, which now reads 
as a joint resolution, so as to make it a conenr- 


rent resolution, inasmuch as a joint resolution | 


goes to the President for his signature. 
The PRESIDENT pro tempore. It ismoved 
that the enacting or resolving clause of the res- 
olution be amended so as to change it from a 
joint resolution to a concurrent resolution. The 
resolution now reads, ‘* Resolved by the Senate | 
and House of Representatives in Congress as- 
sembled.’’ It. is proposed to amend the clause | 
so as to read, ‘‘ Resolved by the Senate, (the 


Mr. FOOT. It should be the other way, 
‘Resolved by the House of Representatives, 
(the Senate concurring, )”’ the resolution having | 
originated in the House. 

The PRESIDENT pro tempore. That will 
be the form. 

Mr. SAULSBURY. Will the resolution go 
toa committee? Ifnot, I move to refer. it to 
the Committee on the Judiciary. 

The PRESIDENT pro tempore. ‘The ques- 
tion now is on the amendment of the resolving 
clause ofthe resolution. It is competent for | 
the Senator to move its reference. A motion 
to refer is in order if made. 

Mr. ANTHONY... I hope the Senator from 
Delaware will allow this amendment to be made, 
ifhe does not object to it, and one other amend- | 
ment which I shall propose, and then his mo- 
tion will be in order. 

Mr. SAULSBURY. Very well. 

_ The PRESIDENT pro tempore. The ques- | 
tion is on the amendment to the form of the | 
resolution, changing it from a joint to a congnr- | 
rént resolution. s i 

~The amendment.was agreed to. 


Mr. ANTHONY... I move farther to amend 
the resolution by striking out all after the word 
t‘ otherwise.” 

The words proposed to be stricken out were 
read, as follows: i i 


“ And until'such report shall have been made, and 
finally acted on by Congress, no member shall be re- 
ceived into cither House from any of the said so- 
called confederate States; and all paes relating 
to the representation of said States shall be reterred 
to the said committes without debate.” 


Mr. HOWARD. Mr. President, I cannot 
vote for that amendment. J prefer the resolu- 
tion as it came from the House of Representa- 
tives, because, whether the concurrent resolu- 
tion has or has not the effect of luw, it cer- 
tainly contains within itself a pledge on the part 
of the two Houses, given the one to the other, 
that until the report of this important commit- 
tee shall have been presented, we will not re- 
admitany of the rebel States either by the recog- 
nition of their Senators or of thcir Representa- 
tives. Ithink, sir, the country expects nothing 
less than this at our hands. I think that por- 
tion of the loyal people of the United States 
who have sacrificed so much of blood and treas- 
ure in the prosecution of the war, and who 
secured to us the signal victory which we have 
achieved over the rebellion, have a right to at 
least this assurance at our hands, that neither 
House of Congress will recognize as States any 
one of the rebel States until the event to which 
I have alluded. 

Sir, what is the present position and status 
of the rebel States? In my judgment they are 
simply conquered communities, subjugated by 
the arms of the United States—commuunities 
in which.the right of self-government docs not 
now exist. Why? Because they have been for 
the last four years hostile, to the most surpris- 
ing unanimity hostile, to the authority of the 
United States, and have during that period been 
waging a bloody war against that authority. 
They are simply conquered communities; and 
we hold them, as we know well, as the world 
knows to-day, not by their own free will and 
consent as members of the Union, but solely 
hy virtue of our superior military power, which 
is exerted to that effect throughout the length 
and breadth of the rebel States. There is in 
those States no rightful authority, according to 
my view, at this time but that of the United 
States, and every political act, every govern- 
mental act exercised within their limits, must 
necessarily be exercised and performed under 
the sanction and by the will of the conqueror. 

In short, sir, they are notto-dayloyal States; 
their population aré not willing to-day, if we 
are rightly informed, to perform peaceably, 
quietly, and efliciently the duties which per- 
tain to the population of a State in the Union 
and of the Union; and for one, I cannot con- 
sent to recognize them, even indirectly, as en- 
titled to be represented in cither House of Con- 
gress at this ime. The time has not yet come, 
in my judgment, to do this, and I object to the 
amendment for the reason thatit leaves theim- 
plication—and_ the implication will be drawn 
and clearly understood by the public—that one 
or the other House of Congress may, whenever 
it sees fit, readmit Senators or Representatives 
from a rebel State as it sees fit, without the 
concurrence of the other House, and I hold it 
to be utterly incompetent for the Senate, un- 
der the present condition of things, and for 


the House of Representatives, under the same 
condition, to admit Senators or Representa- 


tives into Congress withoutthe consent of both 
Houses and the formal recognition of the fact 
that hostilities have ceased and that loyalty is 
restored in the rebel States. 

I think, sir, that under present circumstan- 
ces it is due to the country that we should give 
them the assurance, such as the House of Rep- 
resentatives has given in the resolution they 
have sent to us, thet we will not thus hastily 
readmit to seats in the legislative bodies here 
the representatives of constituencies who are 
still hostile to the authority of the United States, 
and unwilling to codperaie with usin our legis- 
lation. I think, sir, that such constituencies 
are not entitled to be represented here. I ask 


for the yeas and nays 
ig now pending. 

The yeas and -nays were ordered. 

Mr. ANTHONY. Supposing thatthisamend- 
ment might.not provoke any debate, I forbore 
to state the purpose with which I offered it. 
The Senator from Michigan in his remarks has 
not touched the reasons’ why I proposed the 
amendment. It is from no opposition to what 
I understand to be the purpose of the words 
stricken out. That purpose I understand to be 
that both Houses shall act in concert in any 
measures which they may take for the recon- 
struction of the States lately in rebellion. I 
think that. that object is eminently desirable; 
and not only that the two Houses shall act in 
concert, but-that Congress shall act in concert 
with the Executive; that all branches of the 
Government shall approach this great ques- 
tion in a spirit of comprehensive patriotism, 
with confidence in each other, with a concilia- 
tory temper toward each other, and that each 
branch of the Government and all persons in 
each branch of the Government will be ready, 
if necessary, to concede something of their own 
views in order to meet the views of those who. 
are equally charged with the responsibility of 
public affairs. 

Mr. President, the words proposed to be 
stricken outrefer to the joint committee of the 
two Houses of Congress matters which the Con- 
stitution confides to each House. separately. 
Each House is made-by the Constitution the 
judge of the elections, returns, and qualifica- 
tions of its own members. Under this resolu- 
tion, I apprehend, it would be necessary to refer 
to this joint committee the credentials of per- 
sons claiming seats in this body, referring them 
not only to a committee composed in part of 
others than members of this body, but com- 
posed of a majority of others than members of 
this body. £ know it may be argued that this 
contemplates the reference only of the question 
whether a State has a right to be represented, 
not the question whether a person. claiming to 
represent it has a right to represent it; and 
perhaps that construction might obiain; but at 
least the resolution, as it reads, is open to a 
doubtful construction, and that the Senate 
should avoid. 

There is one other reason why I move this 
amendmeat, and thatis that the resolution pro- 
vides that papers shall be referred to this com- 
mittee without debate. This is contrary to the 
practice of the Senate. The House of Repre- 
sentatives has found it necessary, for the orderly 
transaction of its business, to put limitations 
upon debate, hence the previous question and 
the hour rule; but the Senate has always re- 
sisted every proposition of this kind, and has 
submitted to any inconvenience rather than 
check free discussion. Senators around me, 
who were here in the minority, felt thatthe right 
of debate was a very precious one to them at 
that time; and as it was not taken from them, 
they are not disposed to take it from the mi- 
nority now. { myself should have no objection 
to limiting debate if I thought the Senate would 
agree with me. 

In the watches ofthis Chamber I have often 
wished that some divine power would temper 
the strength of lungs in the speaker to the en- 
durance of the ears of the hearers; but the 
opinion of the Senate on that point has been 
too often and too decidedly expressed to leave 
any doubt of its policy ; therefore, I thought it 
was best that that portion of the resolution 
should be stricken out. The purpose of all 
that is stricken out can be effected by the sep- 
arate action of the two Houses, if they shall so 
elect. The House of Representatives having 
passed this resolution by a great vote, will un- 
doubiedly adopt in a separate resolution what 
is here stricken ont; and except so far as re- 
lates to the credentials of Senators, and so far 
as relates to the restriction upon debate, I shall, 
if this amendment be adopted and the resolu- 
tion passed, offer a resolution substantially de- 
claring it to he the opinion of the Senate that, 


on the amendment which 


until this committee reports, presuming it will 
report in a reasonable time, no action should 
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be taken upon the representation. of the States 
lately in rebellion. > « 

Mr. DOOLITTLE. Mr. President, under 
other circumstances perhaps I should say noth- 
ing upon this motion of the honorable Senator 
from Rhode Island to amend the resolution of 
the House of Representatives; but as the hon- 
orablé Senator from Michigan makes earnest 
objection to the adoption of. the amendment 
and has demanded the yeas and nays of the 
Senate upon it, I certainly am not only at lib- 
erty to express my views, but I foel that to do 
goisa duty to myself, to the Senate, and to 
the country; and I shall discharge that duty in 
as brief terms as I can. 

In my own judgment, sir, all of these great 
questions concerning reconstruction, pacifica- 
tion, and restoration of civil government in the 
southern States, representation in this body, or 
anything which concerns our Federal relations 
with the several States, ought to be referred 
to the Committee on the Judiciary. Such has 
been the practice of this Government from the 
beginning. Great questions of constitutional 
law, questions concerning the relations of the 
Union to the States and the States to the Union, 
and above all, and without any exception, all 
questions relating to representation in this body, 
to its membership, have always been referred to 
the Judiciary Committee. 

The Judiciary Committee is constituted for 
the very purpose of considering such questions, 
and for no other purpose. Irom its very or- 
ganization, the Senate designs to make that com- 
mittee its constitutional adviser—not that its 
opinions are to be conclusive or controlling on 
the vote of any member of this body, like the 
opinion of the bench of judges in the House of 
Lords; but its members are chosen in consid- 
eration of their high professional ability, their 
long experience, and well-known standing as 
jurists, in order that their report upon constitu- 
tional questions may be entitled to the highest 
consideration. And, sir, if you leok into the 
organization of the Judiciary Committee ap- 
pointed by the Senate at the present session, 
whatisit? There is the Senator from Ulinois, 
[Mr. TRUMBULL, ] for years a judge of the su- 
preme court of that State before he entered this 
body, who for ten years and more has been a 
faithful, laborious, distinguished member of that 
committee, and for the last four years its chair- 
man. And there sits my honorable friend from 
Now York, [Mr. Harris, ] for twenty years be- 
fore he came herc, known and distinguished 
among the able jurists and judges of that great 
State. 

There is upon that commitice also the hon- 
orable Senator from Maryland, [| Mr. Jomxson, ] 
whom I do not now see in his seat, who, for 
a quarter of a century and more, has borne a 
high national reputation as among the ablest 
jurists of this or any country, twice a Senator, 
once the Attorney General of the United 
States. And there is the honorable Senator 
from Vermont [Mr. Poranp.] He has, it is 
true, just entered this body, but his reputation 
as a jurist preceded his coming, and he comes 
here to fill the place in this Chamber, and is 
put upon this Judiciary Committee to fill the 
place of him, of whom I will say without dis- 
paragement to any that he was the ablest ju- 
rist of us all—the late distinguished Senator 
from Vermont, [Mr. Contamer.] Andthercis 
the Senatorfrom New Hampshire, [Mr. CLARK, | 
from the far East, and the Senator from Ne- 
vada [Mr. Srewarr] from *the Pacific coast, 
andthe Senator from Indiana [ Mr. HWexpricks | 
from the central region, each of whom stands 
eminent in the profession in the State which 
he represents, andall of whom are recognized 
here among ihe ablest jurists of this body. 

Mr. President, there is nothing in the history 
of the Senate, there is nothing in the constitu- 
tion of this committee, which would send these 
great constitutional questions for advisement 
and consideration to any other committee than 
the Committee on the Judiciary. To place 
their consideration in the hands of a commit- 
tee which is beyond the control of the Senate, 
is to distrust ourselves; and to vote to send 


their consideration to any other committee is 
equivalent to a vote of want-of confidence in 
the Judiciary Committee..  — 

But, sir, some gentlemen have said and 
urged with great pertinacity, if not with force, 
that.from courtesy, a sense of propriety toward 
the other House in this peculiar case, we ought 
to consent to send the consideration of this 
question toa joint committee of the two Houses. 
When my friends with whom I have associated 
in political action have urged this consideration 
upon me, in order to secure harmonious action, 
I confess that I have so far yielded my judg- 
ment as to give way to the appointment of a 
joint commitiee, provided that in that joint 
committce, as it should be established by the 
two Houses, the Senate should maintain its 
equality, and there should be no substantial 
objection to the powers conferred upon the 
cominittec itself. 

This brings me to the consideration of the 
joint resolution as it came from the House of 
Representatives; and I ask that it be read. 

The Secretary read the resolution as it was 
passed by the House of Representatives. 

Mr. DOOLITTLE. Mr. President, the reso- 
lution as it camefromthe House of Represent- 
atives to the Senate was a joint resolution, 
and, if passed by this body in that form, would 
have required the signature of the President, 
and in that event it would have become the law 
of the land, binding upon both Houses of Con- 
gress and upon the whole Government, until 
repealed by the joint action of the two Houses 
with the concurrence of the Executive. That, 
however, by the amendment first offered by 
the Senator from Rhode Island, has been ob- 
viated, aud by the language of the resolution 
as it now stands amended it is a resolution of 
concurrence only, not requiring, according to 
the practice of the Government, the signature 
of the President. 

But, sir, I object to this resolution in the 
first place, because upon theso great questions 
which are to go to the joint committee the 
Senate does not stand upon an equality with 
the House. This resolution provides that, of 
the joint committee of fiftecn, nine shall be 
appointed by the House of Representatives, 
six only by the Senate, giving to the House 
portion of the committee a majority of three. 
We all know that in joint committees the mem- 
bers vote, not as the representatives of the two 
Houses, but per capita. ‘the vote of a mem- 
ber of the committee from the House weighs 
precisely the same as the vote of a member of 
the committec from the Senate; so that to all 
intents and purposes, if we pass this concurrent 
resolution, which we cannot repeal but by the 
concurrence of the oiler House, we place the 
consideration of these grave questions in the 
hands of a committee which we cannot control 
and in which we have no equal voice. 

Mr. President, another objection to the res- 
olution asit came from the House, and a strong 
reason why I favor the amendment proposed 
by the Scnator from Rhode Island, is that the 
resolution in its terms reaches even beyond 
the present Congress. Sir, have you carefully 


-studied this language, which would seem almost 


to have been employed for the purpose rather 
of disguising its hidden meaning than of giving 
full utterance to the truth? Lhe resolution 
provides that, in case this committee skall for 
any reason make no report, orif for any reason 
Congress, which includes both Houses, shall 
not take final ection thereon, the restrictive 
clause goes into effect as a law, and what is its 
provision? It provides by law that, in the hap- 
pening of that contingency, that failure to act, 
no one of the cleven States of the United States 
shall send a Representative to cither House of 
Congress. 1t would be binding on the Senate 
until repealed, beyond the present Congress; 


as } 


by 


| it would bind us in the next Congress and bind 


us in the Congress after that. it would be of 
perpetual binding obligation forever until re- 
pealed by act of Congress. 

Sir, what would have been thought of the 
joint resolution raising the committee on the 
conduct of the war if there had been contained 


| in it-a provision similarto this; which thesen: 
ator from Rhode Island ‘moves to strike out 
and which the Senator fron Michigan: insiste 
shall be retained, and upon which be- calls thè 
yeas and nays of the Senatè? = Suppose thatin 
that joint resolution there had been-a provision 
declaring that until the joint commiittes on the 
conduct of the war should ‘make ‘their final’ 
report, and. Congress should také final action 
thereon, neither House of Congress sliould také 
any action-on the subject of catrying- on théwar, 
and that every paper relating to that subject 
should be referred-to that committée without 
debate?  Monstrousas such a proposition would 
have been, it might perhaps have been within 
the purview of the Constitution for us to adopt 
it; but on the subject of representation in this 
body, it is not within our constitutional power 
to delegate our power to any other body, or ta 
any committee which we ourselves do not con= 
trol. ae : 

- Mr. President, I believe that under the Con- 
stitution, upon all subjects of legislation but: 
one, the two Houses are equal and codrdinate 
branches of Congress. That onévelates to their 
representation in the bodies, to their member- 
ship, that which constitutes their existence, 
which is essential to their life and their mde- . 
pendence. That is confided to each House, and 
to each House alone, to act for itself. It judges 
for itself upon the elections, returns, and quali- 
fications of its members. It judges, it admits, 
it punishes, it expels. It cannot share that ‘re- 
sponsibility with any other department of the 
Government. It can no more share it with the 
other House than it can share it with the Su- 
preme Court or with the President. It is a 
matter over which its jurisdiction is exclusive 
of every: other jurisdiction. > It is-a‘matter’in 
which its decisions, right or wrong; ‘are abso- 
lute and without appeal. Sir, in my opinion 
the Senate of the United States cannot give to 
a committee beyond its control this question 
of the representation in this body, without a 
loss of its self-respect, its dignity, its inde- 
pendence; without an abandonment of its con- 
stitutional duty and a surrender of its constitu- 
tional powers. f 

The PRESIDENT pro tempore, The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the resolution of the Sen- 
ator from Massachusetts, [Mr. SUMNER] an 
amendment being moved to it by the Senator 
from Maryland, | Mr. Jounson.]. - 

Mr. TRUMBULL. I move to laythataside 
-until the Senator from Wisconsin finishes bis 
remarks. 

Mr. SUMNER. I observe that the Senator 
from Maryland is not in his seat, and there- 
fore I should not think of proceeding with that 
resolution. 

Mr. FESSENDEN, Let us go on and close 


this. 
The Sen- 


The PRESIDENT pro tempore. 
ator from Wisconsin will proceed with his 
remarks if there be no objection, The un- 
finished business of yesterday will be laid 
aside. gare: 

Mr. DOOLITTLE. Mr. President, there is 
another provision in this resolution ag it stands. 
Tt not only takes from the Senate all power to 
| act over this subject until this committee shall 
| report and Congress shall take final action, but 
| it declares that we shell refer every paper to 
‘the committee without debate. Yes, sir, the 
Senate of the United States is to be led hike a 
lamb to the slaughtor, bound hand and foot, 
orn of its constitutional power, and gagged, 


Jf 
Su 


ca 
dumb, like the sheep brought to the block! 
ts this the condition to which the Senator from 
Michigan proposes to reduce the Senate of the 
United States by insisting upon’ such a provis- 
ion as that contained in the resolution as it 
comes from the House of Representatives? 
Mr. President, there is a still graver objec- 
| tion to this resolution as it stands. The pro- 
i vision that, “until such report shall have been 
i made and finally acted on by Congress, no mem- 
| ber shall be received into cither House from 
| any of the so-called confederate States,” is a 
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provision which, by law, excludes those eleven 
tates from: their. representation in the Union. 
Sir, pass that resolution as it stands, and let it 
receive the signature of the President, and you 
have accomplished what the rebellion could not 
accomplish, what the ‘sacrifice of half a-million 
nen. could not accomplish in warring against 
this Government-—you have dissolved the Union 
: by act of Congress... Sir, are we prepared. to 
sanction that? .I trust never. sold 
: The Senator from Michigan talks about the 
status of these States.: He may very properly 
raise the question whether they have any Legis- 
latures.that are capable of electing Senators to 
this body. ‘Thatis a question of fact to be con- 
sidered; but as to whether they are States, and 
States still within the Union, notwithstanding 
their civil. form of government has been over- 
turned by the rebellion and their Legislatures 
have been: disorganized—that ‘they are still 
States in this Union is the most sacred truth 
and the dearest truth to every American heart, 
andit will be maintained by the American 
people against all opposition, come from 
what quarter it may. ` Sir, the flag that now 
floats on the top of this Capitol bears thirty-six 
stars. ivery star. represents a State in this 
Union. Task the Senator from Michigan, does 
that flag, as it floats there, speak the nation's 
truth to our people and to the world, or is it a 
hypocritical, flaunting lic? That flag has becn 
borne at the head of our conquering legions 
through the whole South, planted at Vicksburg, 
planted at Columbia, Savannah, Charleston, 
Sumter; the same old flag which came down 
before the rebellion at Sumter was raised up 
again, and it still bore the same glorious stars; 
“nota star obscured,” not one. 

Mr. FESSENDEN. Were not some of those 
stars obscured? 

Mr. DOOLITTLE. No, sir. These people 
have. been disorganized in thelr civil govern- 
ments in consequence of the war; the rebels 
overturned civil government in the first place, 
and we entered with our armies and captured 
the rebellion; but did that destroy the States? 
Not. at all. Wo entered the States to save 
them, not to destroy them. Our constitutional 
duty.is to save them, and save every one of 
them, and not to destroy them. The guarantee 
in the Constitulion is a guarantee to the 
States, and.to every one of the States, and 
the obligation that rests upon us is to guar- 
anty to South Carolina a republican form of 
government as a State in this Union, and not 
as a Territory. The doctrine of the territorial 
condition of these States, that they are mere 
conquered, subjugated territories, as if we had 
conquered, Canada or Mexico, will not stand 
argument fora moment. It is utterly at war 
with the ground on which we stand and have 
stood from the beginning. ‘The ground we 
occupicd was this: that no State nor the peo- 
ple of any State had any power to withdraw 
from the Union. They could not do it peace- 
fully; they undertook to do it by arms; we 
crushed the attempt; we trampled their armies 
under our fect; we captured the rebellion; the 
States are ours; and we entered them to save, 
aud not to destroy. 

Mr. President, I do not wish to be drawn 
now into the discussion of these questions at 
length. J may have an opportunity on some 
other occasion to do so. I simply now am 
stating the objections which I had to this reso- 
lution as it came from the House of Represent- 
atives. It degrades the Senate ; it robs it of its 
constitutional power ; it puts the control of a 
question which is exclusively ours into the 
hands of the other House; it dissolves the 
Union by law of Congress. 

Mr. President, I have no idea the House of 
Representatives had any such intention. Iam 
bound always to. speak with respect of the 
House of. Répresentativesand of the intentions 
of that body.. T-simply say 

The PRESIDENT pro tempore. The Chair | 


will suggest. that it is not within the rules of || 


order for the proceedings of the House of | 
Representatives.to be discussed here. 


Mr: DOOLITTLE. Would it be in order 


to make a statement that the. resolution was 
passed without debate in the other House? 
fhe PRESIDENT pro tempore. The Chair 
thinks not... : 
Mr. DOOLITTLE. That is all I designed 
to say, that it passed that House without de- 
bate.."I do not mean any disrespect to the 
House. - k 
But, Mr. President, there was another assem- 


Jage in Washington which took place not long 


since; and whose proceedings are published to 
the world and known of all men, of which I 
suppose I can speak with entire freedom: I 
refer to a-certain assemblage whose proceed- 
ings are. published as the proceedings of a cau- 
cus of gentlemen in the city of Washington. I 
suppose no rule of the Senate requires me to 
speak in any other terms of those published 
proceedings than to spedk the truth. To that 
I am willing to be bound. By the published 
proceedings of that assemblage, it would scem 
that on a Saturday night, without any discus- 
sion whatever, a certain resolution, which reads 
word for word just like this resolution which is 
sent here from the House of Representatives, 
was adopted in that caucus under the leadership 
of a certain gentleman—lI will not speak of him 
as a member of the House, but as a man known 
to history—who resides in the State of Penn- 
sylvania. 

I refer to Hon. Thaddeus Stevens. His his- 
tory is known to all men; and one thing we 
know of him certainly, that he is most bitterly, 
uncompromisingly hostile to the policy of the 
present Administration on the subject of re- 
construction. He goes with him who goes the 
farthest, holding that even the State of Ten- 
nessec is an alien State at war with the United 
States; and if I am not misinformed, in the 
convention at Baltimore, which nominated 
Messrs. Lincoln and Johnson for President and 
Vice President, he objected to the nomination 
of Andrew Johnson because he was an alien 
enemy! Sir, I have seen nothing in the his- 
tory of that gentleman to lead me to suppose 
that he has in any respect changed his opin- 
ions, for it is not long since we read a speech 
of his delivered in the State of Pennsylvania, 
marked with his usual ability, with his great 
boldness, with that cool assurance which some- 
times almost rises to the sublime, in which he 
proposed, if I do not mistake, almost the en- 
tire and universal confiscation of the whole of 
the southern States. 

Now, Mr. President, of the doings of that 
assemblage in connection with the resolution I 
feel at perfect liberty to speak without violating 
the rules of this House. F will not speak with 
disrespect even of that assemblage; I have not 
done so; Ido not intend to doso. I simply 
say that within three minutes, by the clock, after 
the hour when that assemblage was called, Thad- 
deus Stevens had moved his committee on res- 
olutions and was withdrawing with his commit- 
tec from the body to make hisreport, and within 
ten minutes, withoutany discussion, withoutany 
consideration whatever, it was by that cool tact 
and talent of his pressed through the body and 
declared to be unanimously adopted. Why this 


hot haste, sir? What necessity of this hot haste? | 


Who does not know that the leader of that as- 
semblage did not desire to wait, nor did he dare 
to wait, until the President had spoken to the 
country in his annual message. 

The Constitution of the United States re- 
quires the President from time to time to give 
to Congress information of the slate of the 
Union. Who has any right to presume that the 
President will not furnish the information which 
his constitutional duty requires? He hasat his 
control all the agencies which are necessary. 
There is the able Cabinet who surround him, 
with all the officers appointed under them: the 
postmasters under the Post Office Department, 
the Treasury agents. under the Treasury De- 


partment, and almost two hundred thousand | 


men under the control of the War Department 
in every part of this “disaffected? region, who 
can ‘bring to the President information from 
every quarter of all the transactions that exist 
there. Why, I ask, had this assemblage the 


right to presume that the President would. not 
furnish the information which the Constitution 
required? Sir, we are here claiming to be the 
friends of the late lamented President, and the 
friends of him upon whom by his death the 
responsibilities of power have fallen. We aided 
in their election. They were nominated at 
Baltimore after the great experiment of recon- 
struction had already begun. Mr. Lincoln had 
already for months, for almost a year, been 
pursuing substantially the same policy of re- 
construction which has since been followed by 
his successor. Andrew Johnson was himself 
one of the agencies which had been employed 
by Mr. Lincoln in the State of Tennessee in 
the hope of restoring civil government there; 
and it was under these circumstances, not with 
the approval of all men at Washington, but 
with the approval of the great masses of the 
people of this country, that Abraham Lincoln 
was renominated as President, and. that An- 
drew Johnson was nominated to be Vice Pres- 
ident of the United States, and they were tri- 
umphantly indorsed and sustained by the peo- 
ple; and I tell Senators now, in my opinion—I 
speak with all respect to other gentlemen— 
that the President of the United States will be 
sustained, in the views which he takes in his 
‘message, by the people of this country is as cer- 
tain ag the revolutions of the earth; and it ig 
| our duty to act harmoniously with him, to sus- 
tain him, to hold up his hands, to strengthen 
his heart, to speak to him words of faith, friend- 
ship, and conrage. 

Mr. President, I know that in all these south- 
ern States there are a thousand things to give 
us pain, sometimes alarm, but notwithstanding 
the bad appearance which from time to time 
presents itself in the midst of that boiling cal- 
dron of passion and excitement which the war 
has left still raging there, the real progress 
which we have made has been most wonderful. 
l say to you, Senators, it is my deliberate opin- 
ion that if, when we adjourned last spring, an 
angel from the skies could have come down 
here and told us that at our meeting now, our 
country would‘be in so hopeful a condition as 
it is, we would not have believed it; it would’ 
have been beyond our credence, beyond our 
belief. Iam one of those who look forward 
with hope, for I believe God reignsand rulesin 
the affairs of mankind. I look beyond the ex- 
citement of the hour and all the outbreaking 
passion which sometimes shows itself in the 
South, which lcads them to make enactments 
in their Legislatures which are disgraceful to 
themselves, and can never be sanctioned by the 
people of this country, and also in spite of all 
the excitement of the North, I behold the future 
full of confidence and hope. We have only to 
come up like men, and stand asthe real friends 
of the country and the Administration, and give 
to the policy of the President a fair and sub- 
stantial trial, and all will be well, 

Mr. FESSENDEN. Mr. President, I am 
very sorry that this debate has sprung up. 
think it exceedingly out of place, with regard 
to the manner in which it has been conducted, 
and some of the topics which have been spoken 
of. Ido not, in saying this, wish to be con- 
sidered as finding fault with any gentleman, 
because every Senator must judge for himself 
as to what it 1s advisable for him to say, and it 
is not for any other Senator to arraign him on 
i that point. But it sometimes happens that 
things which are foreign to the question are 
said which ought not to be suffered to pass 
without a little comment. 

Now, sir, allow me to say that when this 
resolution was first promulgated in the news- 
| papers as having been agreed upon, I approved 
it because I sympathized with its object and 
| purpose. I did not examine it particularly; 
but, looking simply at what it was designed for, 
it met my approbation simply for this reason: 
that this question of the readmission, if you 
| please to call itso, (itis not worth while to stand 
about words,) of these confederate States, so 
| called, and all the questions connected with that 
subject, Í conceived to be of infiniteimportance, 
requiring calm and serious consideration, and 
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I believed that the appointment of a committee, 
carefully selected by the two Houses, to take 
that subject into consideration, was not only 
wise in itself, but an imperative duty resting 
upon the representatives of the people in the 
two branches of Congress. For myself, | was 
not prepared to act upon that question at once. 
I am not one of those who pin their faith upon 
anybody, however eminent in position, or con- 
ceive themselves obliged ona question of great 
national importance to follow out anybeody’s 
opinions simply because he is in a position to 
make those opinions, perhaps, somewhat more 
imperative than any other citizen of the Re- 
public. Talk about the Administration! Sir, 
we are a part of the Administration, and avery 
important part of it. I have no idea of aban- 
doning the prerogatives, the rights, and the du- 
_ ties of my position in favor of anybody, how- 
ever that person or any number of persons may 
desire it. In saying this, I am not about to 
express an opinion upon the subject any further 
than I have expressed it, and that is, that in 
questions of such infinite importance as this, 
involving the integrity and welfare of the Re- 
public in all future time, we arésolemnly bound, 
and our constituents will demand of us, that we 
examine them with care and fidelity, and act 
on our own convictions, and not upon the con- 
yictions of others. 

I have said I was in favor of this resolution 
when I first read it, for the reason that it looked 
to a purpose which I approve—calm and de- 
liberate consideration before action; but when 
I came to read it over more carefully and hear 
the opinions of others, I came to the conclu- 
sion, for the reasons that have been given by 
my honorable friend from Rhode Island, that 
the resolution perhaps went a little too far. 
It was important to havea committee by which 
this subject should be investigated, composed 
of members of the two ILouses, for the reason, 
among others, that it is very important that 
the two Houses should act in harmony, that 
one House should not take action that would 
be at variance with the action of the other, 
and that, after investigation of the subject, it 
would result, as I believe, from the constitu- 
tion of Congress, that the two Houses would 
act in harmony, on the same principles, and 
with the same views, and neither would act 
hastily. Therefore, the committee was im- 
portant, and a committee that should be care- 
fully chosen, as I said before, and deliberate 
well and advise well; and I did not conceive 
that a little delay, that a few weeks’ time, or 
even a few months’ time, if necessary, given 
to that subject, would be misspent. We had 
better spend a little time now than take a step 
to be repented of in all our after lives and in 
all the future life of the Republic. 

The points to which attention has been called 
by the honorable mover of the amendment are 
precisely those to which I objected. While I 
approved the committee, I did notthink, inthe 
first place, that we should change the order of 

` proceeding aud the long-tried rules of the Sen- 
ate, especially the one with regard to debate. 
It has always been open here on evory subject. 
Every Senator was at liberty to speak as much 
and as long as he pleased within the rules of 
order upon every subject open to debate in the 
Senate. I was very unwilling that that should 
be changed. Ifthe House of Representatives, 
for its own convenience and in ordertoaccom- 


plish business, finds "it necessary to adopt an- | 


other rule, that rule can be adopted by the 
House as applicable to its own proceedings, but 
not here; and hence I was opposed to that 
particular provision, and thought it unwise so 
far as we were concerned. Sa 

My judgment was that everything that was 
necessary could be accomplished by the mere 
appointment of a joint committee of the two 
Houses; that it was not necessary to provide 
that all the credentials of members should be 
referred to that committee. 
parent constitutional objection to it; and there 
is much forcein theargumentthatif that should 
be done, and the provision retained that no ac- 
tion should be bhad until there was a report from 


‘There was an ap- | 


| 


that committee, constituted as- the committee 
is to be, each House is putting into the hands 
of the other a power to control its action in a 
matter which, by the Constitution, is left to 
itself. 1 might have been willing even to strain 
a little upon that point had I conceived that 
there was any danger; but, sir, when we come 
to look at it, a committee is appointed by the 
ordinary rules of proceeding; everything relat- 
ing to the proper subject-matter, referred to 
that committee goes there; no harm would 
happen from a discussion in this body on that 
subject; it would very soon be settled, and we 
sbould avoid the apparent difficulty that arose 
with reference to what was our constitutional 
duty. I was not frightened by any idea that it 
was necessary now to tie up this body or that 
body by a joint rule which could not be altered 
without the assent of the other, because, on 
such a subject, a majority at any time will rule. 
If this body chooses at any time to become 
false to its duty, it will find a way to accom- 
plish the wrong; and so will it be with the 
House of Representatives. 

Ifthe members of that body are, as I believe 
they will be, firm in their convictions of right 
and what the good of the country requires, there 
is no need of putting them under the centrol of 
the Senate in order to keep them so. Hence 
I agree with the honorable Senator who moved 
this amendment that it is best to strike out that 
clause, and. simply appoint a committee, and 
then if the Senate chooses to pass a rule of its 
own to refer all the papers on this subject, even 
credentials, to that committee, so be 1t; it will 
have the control ofthat subject; and ifthe House 
of Representatives, on the other hand, chooses to 
do the same thing, so be it; it will have the con- 
trol ofits own action, and we have accomplished 
the great purpose, which is, to. put the consid- 
eration of the question which lies at the founda- 
tion of this subject of the admission of mem- 
bers into the hands of a joint committec to- 
be thoroughly consulted upon and considered. 
That is the only ground upon which my judg- 
ment coincides with that of the honorable Sen- 
ator from Rhode Island. 

My friend from Michigan [Mr. Howanrn] 
will allow me to say to him that I do not think 


| the question of whether the men who may present 


themselves as members are fit to come in now, 
or whether the States of which they profess to 
be the representatives are fit to come in now 
and act with us and ought to be admitted to 
do so, is involved in this question at all. He 
has argued it as if by striking out this portion 
of the resolution we had settled that. By no 
manner of means. difit would do so, I would 
vote with him. We are only settling, on the 
contrary, that that question shall be deferred 
until. a committee of both branches have thor- 
oughly considered it and reported to this body; 
and certainly I shall go with him as long as 1 


| believe that committee is doing its duty in op- 


posing action upon the subject committed to it 
until it is ready to enlighten us with the infor. 
mation it may have reccived and the conclusions 
to which it may havearrived. I say this simply 
to bar the inference that by this action in 
amending itany one who may vote for it means 
to say or intimate that he is ready to act upon 


that question now and admit anybody from any || 


of these so-called confederate States. Certainly 
Tam not one of them, and yet J shall vote with 
the honorable Senator from Rhode Island. ~ 

On the other hand, I do not agree with the 
honorable Senator from Wisconsin that by pass- 
ing a simple resolution raising a committee of 
ourown body, and referring to it certain papers, 
if we conclude to do so, we are infringing upon 
the rights of anybody or making an intimation 
with regard to any policy that the President 
may have seen fit to adopt and recommend to 
the country. Sir, I trust there are no such 
things as exclusive friends of the President 
among us, or gentlemen who desire to be so 
considered. I have as much respect for the 
President of the United States probably as any 
man. I acted with him long, and I might ex- 
press the favorable opinions which I'entertain 
of him here if they would not be out of place 


Pa 


and in bad taste in this body.. : That Ivar: dis 
posed and ready to support -him to the pest ‘of: 
my ability, as every gentleman around’meé ‘is, 
in good faith and with kind feeling in all that: 
be may desire that is consistent with: my views 
of duty to the country, giving him éreditforin-: 
tentions as good as, mine, and with ability far. 
greater, I am ready to asseverate. < =, ERT? 
But, sir, I do not agree with the doctrine: 
and I desire to enter my dissent to it nowand: 
here, that, because a certain line of policy has 
been adopted by one branch of the ‘Govern-‘ 
ment, or certain views are entertained by: one: 
branch-of the Government, ‘therefore, for that 
reason alone and none other, that is to be tried, 
even if it is against my judgmént; and Ido not’ 
say that itis or isnot. That is a question to 
be considered. Ihave a great respect, not for 
myself, perhaps, but for the position which I 
hold asa Senator of the United States; and: 
no measure of Government, no policy of the 
President, or of the head of a Department, shall 
pass me, while I am a Senator, if I know it, 
until I have examined it and given my assent 
| to it; not on account of the source from which 
it emanates, but on account of its own intrinsie 
merits, and because I believe it will result in 
the good of my country. That is my duty asa 
Senator, and I fear no misconstruction at. home 
on this subject or any other. I have repre- 
sented the State from which I come too Jong 
to fear anything of that kind. IfI act against 
the prejudices or preconceived opinions of that 
cople, they are always ready to hear me, and 
hear my reasons, and if they are satisfactory 
to them, to give me credit for them, and, if not 
satisfactory, at least to give me credit for good 
intentions; and that is all I ask of anybody.: : 
Now, therefore, sir, I hope that, laying aside: 
all these matters which are entirely foreign, we 
shall act upon this resolution simply as a mat- 
ter of business. No one has a right to com- 
plain of it that we raise a committee for cer- 
iain purposes of our own when we judge it to | 
be necessary. It is an imputation upon no-. 
body; it isan insult to nobody; it is not any- 
thing which any sensible mon could ever find 
fault with, or be disposed to do so. Tt is our 
| judgment, ourdeliberate judgment, our friendly 
judgment—a course of action adopted from 
regard to the good of the community, and: that 
good of the community comprehends the good 
of every individual in it. j 
Allow me to say, sir, in closing, one thing 
which I may as well say now in the beginning 
| of the session, because it is the principle which 
{ intend shall guide my action, and I hope will 
guide the action of all of us. We have just 
gone through a state of war. While we were 
| in it it became necessary all around to do cer- 
tain things for which perhaps no strict warrant 
| will be found; contrary, at any rate, to previous 
| experience, That I admit most distinctly. 
Sir, I defended theni from the beginning. -I 
laid down the principle that the man who, 
placed in a position such as the President and 
| other officers occupied, would not, in a time 
of war, and when his country was in peril; put 
his own reputation at hazard as readily as he 
would anything else in order to do his duty, 
| was not fit for his place. I upheld many things 
then that perhaps I would not uphold now be- 
| cause they are not necessary. The time must 
| come when the Senate and House of Repre- 
| sentatives, the Congress, must revert to its own 
| original position. I do not think there will be 
| the slightest danger; I have no apprehension 
| of any; butif Lact upon different principles 
| now and hereafter in a state of peace. from those 
| which I adopted and defended before, I wish 
| everybody to understand the reason for it. In 
all countries, in all nations in atime of extreme 
| 
f 
i 
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peril, extreme and somewhat questionable 
measures are inevitable. , 

Mr. JOHNSON. The Senator does not un- 

i derstand me as holding a different doctrine; 

because I maintained that on the floor of the 


Senate. x ; 
| Mr. FESSENDEN. I trast not. : Büt in 


ime of peace, when we live under a'written 
‘Constitution, it is our duty to come back ag 


fast; as: possible ;. to forget, if necessary, 20y- 
precedent. which might, if made in times like. 
these, have, occasioned very. serious. difficulty 
md trouble. 0: Ey 

< Now, sity have said this; it is as much out 
of. places anything I complained of in-other 
gentlemen; but I took the occasion simply be- 
cause it presented itself, and it would seem 
somewhat connected with what has taken place. 
T trust we shall.adopt the amendment proposed 
by. the honorable Senator from Rhode- Island, 
and I believe that if.the resolution be passed 
in that:form it will accomplish all. it is desira- 
ble to accomplish and be entircly satisfactory. 

Mr. HOWARD... .Atthe suggestion: of some 
of, my friends L withdraw the call for the yeas 
and: nays., 

. Lhe PRESIDENT pro tempore.. The yeas 
and nays having been ordered by the Senate, 
the call. can only be withdrawn by unanimous 
consent. The Chair hears no objection. The 
uestion is.on the amendment proposed by the 


enator from Rhode Island. 

The amendment was agreed to. 

Mr. COWAN. I propose to amend the res- 
olution by striking out the word ‘‘nine’’ in the 
second line and. inserting the word ‘‘six.”? I 
know of no reason, if this committee be ap- 
pointed at all, why. the House of Representa- 
tives should have any.advantage over the Sen- 
ate in the number of the persons who are to 
compose the committee. They arenotsuperior 
in any. respect that I know of except in num- 
bers, and that ought not to be available here 
to give them an advantage. . I propose, there- 
fore, that that word ‘‘nine”’ be stricken out and 
‘six’? inserted, so that the two bodies will have 
an equal representation in the committee, if it 
isto be formed. 

Mr. ANTHONY. I believe the uniform 
rule in the appointment of joint committees 
has been to ples upon them a larger number 
of members of the House of Represeniatives 
than of the Senate.. Gentlemen who are better- 
parliamentarians than I am, and better ac- 
quainted with the precedents-of Congress, will 
be able to correct me if Lam wrong. I believe 
in the committee on the conduct of the war 
there were more members from the House 
than from tho Senate. 

Mr. WADE. Four to three. 

Mr. ANTHONY. Tn the joint committee 
which has been raised to report in what man- 
ner the nation shall testify its reverence and 
affection for the memory of our late President, 
the Representatives outnumber the Senators. 
This resolution, therefore, follows the nsual® 
precedents, and I do not sce why there should 
be any exception to the usual precedents in 
this case. 

Mr. COWAN. As I understand, this is a 
novel proceeding, and no precedent can be of 
any avail in governing our action upon it; we 
are free to determine it upon principles of rea- 
son. I have heard no reason in the world 
given why the House of Representativesshould 
have nine persons to inquire into the condition 
of the so-called confederate States while we 
should only have six, L think, myself, that 
three members from each House would be bet- 
ter than fifteen or twelve; thoy would be more 
readily got together. ButI do not. object to 
six members from the Senate, and I think the 
same number should be from the House. I 
think we are entitled to an equal representation 
upon the committee. I know no reascn to the 
contrary; and asthe proceeding is a novel one, 
no precedent can be of avy avail to govern our 
action upon it. The function of the committee 
is simply to inquire, and there is no reason 
why we should not have the same weight in 
making that inquiry as the House of itepre- 
setiiatives. 

Mr. ANTHONY. The wesolution, as it is 
amended, is not a novel one; itis an ordinary | 
resolution of inquiry, to raise a joint committee 
such as has been frequently raised by the two 
Houses. The resolution as it came from the 
House of Representatives was undoubtedly a | 
novel one, and if it had not been amended by 


striking out the very important provision which 
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hag just been stricken out, then T should think 
it very proper that the Senate should be equally 


represented with the House; but as itis now a, | 


mere- resolution of inguiry, I do not see any 


reason why it-should not follow the précedents j 


of other resolutions of inquiry. 

Mr. TRUMBULL. | I should like to inquire 
of the Senator from Pennsylvania whether, 
where joint committees are raised in this way, 
he has examined to see whether the committee 
of each House does not vote separately as a 
unit, and not the members per capita; whether 
any report can be made from this joint com- 
mittee unless it is sanctioned by a majority of 
the members of the committee from the Senate 
as well as a majority of those from the House. 
T understand that in committees of conference, 
which usually consist of three persons on the 
part of the Senate and three on the part of the 


| House, it requires a majority of each to make 


a report; that is to say, the three membcrs 
from the Senate uniting with one member from 
the House cannot make a report from such a 
committee, but you must have two members of 
the House and two members of the Senate to 


i make a report from a joint committee of con- 


ference. If that rule obtains—and I ask the 
question for information—the. number of the 
committee is perhaps not so material as it 
would be if the members from this body voted 
per captia. IUfthey do go vote, of course the 
control of the committee, the House of Repre- 
sentatives having nine members upon it and 
the Senate but six, would be entirely in the 
power of the House, should they, in their in- 
vestigations, conclude so to act. 

Ma. COWAN. I have ro doubt the rule, as 
stated by the honorable Senator from Llinois, 
prevails ia committees of conference; brit this 
is not a committee of conference; this is a 
joint committee, and there, I understand, the 
votes are taken per capita. 1 suppose the 
members of this committee will not be dis- 
tinguished in the committee as representing 
onc or the other of the two bodies, but they 
will be representatives of the bodies jointly, as 
the word itself would imply; and that is one 
of the reasons why I desire that the bodies 
should be upon equal footing, This commit- 
tee; if I understand it, is simply to report facts 
to the bodies; it is to determine nothing. It 
is to inquire into the condition of affairs in the 
lately rebellious States, and report the facts to 
these bodies in order that their action upon 
the same may be intelligible. Itis very much 
the same as the appointment of a master in 
chancery to report facts, or a commissioner to 
roport evidence; and acting jointly, the meri- 
bers of thiscommittee will be not only ancillary 
in their action to one House, but they will be 
ancillary in their action to both, and will report 
to both and tor the benefit of both; and there- 
fore I desire that they shall be upon an equal 
footing. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Pennsylvania, to strike out ‘nine’ 
and insert “six.” 

Mr. COWAN and Mr. JOHNSON called for 
the yeas and nays, and they were ordered; and 
being taken, resulied—yeas 14, nays 29; as 
follows: 

YEAS— Messrs. Buckalew, Cowan, Dixon, Poolit- 


tle, Guthric, Hendricks, Johngon, Lane of Kansas, 
Nesmith, Norton, Riddle, Saulsbury, Stockton, and 


sey, Sherman, Sprague, 
inkle, Wade, Willey, Wil- 
Ries— 2). cat es 
. Cragin, Davis, Henderson, 
agall, and Lrumbuli-3. 

So the amendment was rejected. 
_ The PRESIDENT pro tempore. The ques- 
tion is on the adoption of the resolution. 

£ GATT Q TRY 4 

Mr. SAULSBUBRY. I do not want to dis- 
cuss the merits of this resolution. Many of 
its objectionable features have been got rid of 


by the adoption of amendments; but still, as | 


it exists now, it is very objectionable to my 
mind. It is for the appointment of a commit- 
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tee of the two Houses to determine and to re- 
port: upon, what? The right of representa-- 
tion of eleven States in this body. What 
determines the rights of those States to repre- 
sentation here? Is it the views of the mem- 
bers of the House of Representatives? Do 
we stand in need of any light, however bright 
it may be, that may come from that distin- 
guished quarter? Are we going to ask them. 
‘to illuminate us by wisdom, and to report the 
fact to us whether those States are entitled to 
representation on this floor? 

Mr. President, on the first day of your assem- 
blage after the battle of Manassas you and they 
declared, by joint resolution, that the object 
for which the war was waged was for no pur- 
pose of conquest or subjugation, but it was to 
preserve the Union of the States and to main- 
tain the. rights, dignity, and cquality of the 
several States unimpaired. While that war | 
was being waged there'was no action, either of 
this House or of tho House of Representatives, 
declaring that when it was over the existence 
of those States should be ignored or their right 
torepresentation in Congress denied. Through- 
out the whole contest the battle-cry was ‘the. 
preservation of the Union’? and “the Union 
of the States.” If there was a voice then 
raised that those States had ceased to have an 
existence in this body, it was so feeble as to be 
passed by and totally disregarded. 

Sir, suppose this committee should report 
that those States are not entitled to repre: 
sentation in this body, are you bound by their 
action? Is there not a higher law, the su- 
preme law of the land, which says, if they be 
States that they shall each be entitled to two 
Senators on this floor? And shalla report ofa 
joint committce of the two Houses override 
and overrule the fundamental law of the land? 
Sir, it is dangerous as a precedent, and I pro- 
test against it as an humble member of this 
body. Tf they be not States, then the object 
avowed for which the war was waged was false. 

But, sir, I do not intend to discuss the ques- 
tion now. I shall take occasion before the - 


| session is over perhaps to discuss it somewhat 


elaborately. But regarding it as a dangerous 
precedent, I call for the yeas and nays on the 
passage of the resolution. 

The yeas and nays were ordered, : 

Mr. DOOLITTLE. Ifeclcalled upon to say 
in relation to this matter, that inasmuch as the 
Senate and House of Representatives are not 
put upon a footing of equality in the commit- 
tee, I am constrained to vote against the reso- 
lution. As my friends around me all know, I 
have uniformly stated to them that I could not 
vote for the resolution if they were not put 
upon a footing of equality. 

Mr. HENDRICKS. On this subject I de- 
sire to say but one word. I shall vote against 
this resolution because it refers to-a joint com- 
mittee a subject which, according to my judg- 
ment, belongs exclusively to the Senate. I 
know that the resolution no longer provides in 
express terms that the Senate, pending the con- 
tinuance of the investigation of this committee, 
will not consider the question of credentials 


| from these States, but in effect it amounts to 
| that. 
; committee, and according to usage, and it 


The question is to be referred to the 


would seem to be the very purpose of refer- 
ence that the body shall not consider the sub- 
ject while the question is before them. Icould 
not vote for a resolution that refers to a joint 
committee a subject that this body alone can 
decide. If there are credentials presented 
here, this body- must decide the question 


| whether the person presenting the credentials 


is entitled to a seat ; and how ean this body be 


| influenced by any committee other than a com- 


mittee that it shall-raise itself? 

Mr. TRUMBULL. If I understood the res- 
olution as the Senator from Indiana does, I 
should certainly vote with him; but] do not so 
understand it as it has been amended. That 
was the very objection to the resolution in the 
form in which it came from the House of Rep- 
regentatives, but as it has been amended it is 


‘simply a resolution that a joint committee be 


raised to inquire into the condition of the States 


which formed the so-called contederate States | 


of America, and to report whether they orany 
of them are entitled to be represented in cither 
House of Congress, with leave to reportatany 
time by bill or otherwise. It is true, as the 
Senator says, that after having raised this com- 
mittee, the Senate will not be likely to take 
action in regard to the admission of the Sena- 
tors from any of these States until the commit- 
tee shall have had a reasonable time at least to 
act and report; but it is very desirable that we 
should have joint action upon this subject. Tt 
would produce a very awkward and undesirable 
state of things in the mind, I doubt not, of the 
Senator from Indiana himself, if the House of 
Representatives were to admit members from 
one of the lately rebellious States and the Sen- 
ate wore to refuse to receive Senators from the 
game State. 

We all know that the State organizations in 
certain States of the Union have been usurped 
and overthrown. This isa fact of which we 
must oflicially take notice. There was a time 
when the Senator from Indiana, as well as 
myself, would not have thought of receiving a 
Senator from the Legislature or what purported 
to be the Legislature of South Carolina, When 
the people of that State, by their representa- 
tives, undertook to withdraw from the Union 
and sct up an independent government in that 

tate in hostility to the Union, when the body 
acting as a Legislature there was avowedly act- 
ing against this Government, neither he nor I 
would have received representatives from it. 
That was a usurpation which by force of arms 
we have put down. Now the question arises 
bas a State government since been inaugurated 
there entitled to representation? Is not that a 
fair subject of inquiry? Ought we not to be 
satisfied upon that point? We do not make 
such an inquiry in reference to members that 


come from States which have never undertaken | 


to deny their allegiance to the Government of 
the United States. Having once been admit- 
ted as States, they continue so until by some 
positive act they throw off their allegiance, and 
assume an attitude of hostility to the Govern- 
ment, and make war upon it; and while in that 
condition I know we should all object that they, 
of course, could not be represented in the Con- 
gress of the United States. Now, is it nota 
proper subject for inquiry to ascertain whether 
they have assumed a position in harmony with 
the Government; and is it not proper that 
that inquiry should be made the subject of 
joint action? : 

I think we could get at it in another way as 
well perhaps as by this joint committee. We 
could, by instituting a commitice of our own, 
or by referring this subject to a committee of 
our own, have it investigated and have a resolu- 
tion reported, as was done by the Judiciary Com- 
mittee of the Senate last session when a report 
was made, not in favor of admitting to scats 
the persons claiming seats and who presented 
credentials, but in favor of recognizing as legiti- 
mate and lawful, and entitled to representation, 
an organization which was set up after the re- 
bellion had been put down in one of the rebel 
States. Ifthat resolution had been passed by 
the Senate, it would have gone to the House 
of Representatives, and in that way we should 
have had concurrent action. ` I think we might 
haveit without thisjoint committee, and perhaps 
juite as well; but the House of Representative 
have desired a joint committee on this subject; 
we all desire joint action, coUperation. All the 
friends of the Union, ail men who desire to see 
harmony and good fecling restored between all 
parts of the Union, must desire harmonious 
action between the different branches of Con- 
gress and all departments of the Government. 

The House of Representatives thought, in 
sending us this resolution, that the best way to 
accomplish that was through a joint committee. 
If I supposed it diyested the Senate of its con- 
stitutional prerogative to judge of the elections, 
returns, and qualifications of its own membors, 
T could not support it. I never would have 
supported this resolution as it came from the 


i went to this committee. 


| one not warranted by the Constitution. 


posed to put upon it, when he suggested that | 


it. might be questionable whether credentials 
As. the resolution 
was framed, and as it came from the House of 
Representatives, it provided that until a report 


should have been made by this committee and | 


finally acted on by Congress, “no. member 
shall be received into either House from any 
of the so-called confederate States,” expressly 
providing that no member should be received 
in either-House; ‘‘and all papers relating to 
the representation of said States shall bere- 
ferred to said committee without debate,” 
sending the credentials to a joint commitiee; 


| that is, raising a committee of the two Houses 


to determine whether persons would be enti- 
tled to seats in cither House, which would cer- 
tainly be a very extraordinary proceeding, and 
But 
as the resolution is altered I do not think it 
susceptible of the construction which the Sen- 
ator from Indiana puts upon it. I should have 
said nothing but for his remarks, and I have 
only said this much to preclude the idea that 
I would vote for a resolution which took from 
cither House the constitutional prerogative 
which the Constitution in express terms has 
conferred.” 

Mr. DIXON. I desire to offer a proviso by 
way of amendment, and I will only say that 
without such proviso I cannot vote for the 
resolution. My amendment is, after the words 
‘bill or otherwise’? to insert: 

Provided, That nothing herein contained shall beso 
construed as. to limit, restrict, or hapair the right of 
each House at ell times to judge of the elections, re- 
turns, and qualifications of its own members. 

I ask for the yeas and nays upon this amend- 


| ment. 


The yeas and nays.were ordered. 


Mr. TRUMBULL. I certainly think this 
y 


amendment unnecessary, but I have no sort of ; 
; objection to it. 1 er n- | 
tion. For one, Iam entircly willing that this 


It does not alter the resolu- 


proviso shall go upon the resolution; but cer- 
tainly there is no necessity for it. 

Mr. SUMNER. Tt isstmply introducing the 
words of the Constitution. Nothing inthis res- 
olution, I take it, can set aside the Constitution. 
The Senator from Connecticut does not suppose 
that a concurrent resolution of iliis body can 
overturn the Constitution of the United States? 

Mr. DIXON. Of course not. 

Mr. ANTHONY. I hope the Senator from 
Connecticut will withdraw that amendment, I 
do not see any need of it. 

Mr. JOHNSON. It will do no harm. 

Mr. ANTHONY. It will do no harm, and 
it would do no harm to provide that this reso- 
lution shall not reduce the salary of the Presi- 
dent of the United States. This amendment 


t 
t 


is quite as unnecessary as that would be. 
z : aa ae 
Mr. GUTHRIAS. I wish to ask the friends | 
of this resolution if it is contemplated thatthis 


nea 
nece 


committee shall take evide and report that 


evidence to the two Houses. 


Senate, the fact that the rebellion has been sup- 
pressed: the factihatthe President ofthe United 
States hasappol iecrsto collect thetaxes, 
and in some i nd other cficers; 
all the 


ad 
i Sod 


esa 


S! 


he has sent the post ofice into 
tes: that there have been found enough in- 
dividuals loyal to the country to accept the of 
fices; the fact that the I sued his 


proclamation to allthes pointing pro- 
yisional governors; that they have all elected 
conventions; that the conventi 
scinded the ordinances of sece 
of them have amended their const 
abolished slavery, and the Legis 
of them have passed theam 
stitution on the subject of 
only to take these facts w 
clear to us all, T can see no neces 
a committee. My principal obj: ¢ 
olution is, thatthis commiitee can giveusnoin- 


ons 


on 


avery——if they are 


If they are only | 
‘o take what is open to every member of the į 


it The PRESIDENT pro tempore... The 


have re- i 
on; that mest |; 
itutions and | 
atures of some | 
endmenttothe Con- | 


sich are open and |i 
ity for such | 


on totheres- | 


accord and harmony. with each otherness.» 
-I know it has been: said that the Presiden 
had no authority to do thesethings. = I read.the, 
Constitution and the laws of this country. differ- 

ently. . He is to “‘take care thatthe laws be: 
faithfully executed ;’’ he is to suppress insux- 

rection and. rebellion.” The power is putin hig 
hands, and I do. not-see why, when. he marches 
into a rebel State, he has not authority to pat 
down a rebel government and putupa govern- 
ment that is friendly to the United. States; and 
in accordance with it; Ido not see why he can- 

not do that while the war goes on, and I do not 
see why he may not do it after the war is over. 
The people in those States lie at the merey.of 
the nation. -I see no usurpation in whathe has 
done, and if the work is well done, I, fotone; 
am ready to accept it. Are we to send outa 
commission to see what the men whom he has 
appointed have done? - It is said that they are 
not to be relied on; that they have been,guilty 
of treason, and we will not trast'them. _I hope 
that no such ideas will prevail here.. I think 
this will be a cold shock to the warm feelings 
of the nation for restoration, for equal. privi- 
leges and equal rights. They were:ininsurrec- 
tion. We have suppressed that insurrection. 
They are now States of the Union;. and.if.they 
come here according to the laws of the States, 

they are entitled, in my judgment, to represen- 

tation, and we have no right to refuse it. They 
are in a minority, and they would be in a minor- 
ity even if they meant now what they felt when 
ihey raised their arms against the Government; 
but they do not, and of those whom they will 
send here to represent them, nineteen out of 
twenty will be just as loyal as any of .us—even 
some of those who took up arms against us. 

T really hope to see some one move-a modi- 
fication of the test oath, so thatthose who have 
repented of their disloyalty may not be ex- 
cluded, for I really believe that a great many 
of those who took up arms honestly and wished 
to carry out the doctrine of secession, and who 
have succumbed under the force of our arms 
and the great force of public opinion, can. be 
trusted a great deal more than those who did 
not fight at all. ; 

To conclude, gentlemen, I see no great harm 
in this resolation except the procrastination that 
will result from it, and that will give us noth- 
ing but what we have before us. 


eg- 


u 
tion ig on the amendment offered by the Bei. 
ator from Connecticut, [Mr. Drxoy, } on which 
| the yeas and-nays have been ordered. K 

The question being taken by yeas and nays, 
resulted 


yeas 12, nays 31; as follows: 

alew, Cowan, Dixon, Doolit- 
ieks, Johnson, Nesmith, Riddle, 

ston, and Wright—12, 

a. Anthony, Brown, Chandler, Clark, 

ll, Fessenden, Foot. Foster, Grimes, 

Lane of Kansas, Morgan, 

Sher- 


si 
3, Cre 


ougall, N 
So the a: 


endinent was rejected. 
The PRESIDENT pro tempore. 


The ques- 
tion is on the passage of the resolution, on which 
the yeas and nays have been ordered. X% 

` Theamendments which 


Mr. DOOLITTLE. 
have been made to the resolution remove many 
of the most serious objections which existed 
s it came from the House of 
s: but there is still one objec- 


of the Sen- 


der 
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: othese-committees, how a vote is to be taken 
in- committee, whether it is to ‘be taken per 
capita, or whether the members of each branch 
vote separately.” Ifthe vote is to be taken per 

: tapiti, we. put ourselves entirely in the power 
Of. the House of. Representatives, they having 
; Bine members of. the committee and we only 
‘six. Ag the resolution stands, with that dis- 
Parity; I shall be obliged to vote against it. 
Mr. GRIMES. I think we can select six 
-who-will take care of the interests of the Sen- 
“Bes : 3 p 
HO Me JOHNSON, But they are to make a 

. report; the object is to makea report, and that 

-Feport:will enable us to act understandingly on 
a.subject. over which we have cxclusive Jaris- 
diction; butit may be a report against the opin- 
ion of all the members of the Senate on the 

‘committee. I think, therefore, it would bo 
better for the Senate to reconsider the question 
-as_to-the number of members of the committee, 
so that whatever may come from the committee 
will be the judgment of a majority of an equal 
number, six or nine, of each House. 

Mr. ANTHONY. If the committee con- 
sisted of an equal number from cach House we 
should be in the same predicament, without a 
report. . Neither House would havea majority, 
andia report could not be made without the 
assent of some members from the other House. 

Mr. JOHNSON. Butthis isno report, and 
I want a report. - 
` Mr. ANTHONY. It is competent for the 
Senate to receive the views of a minority of a 
committee at any time. - : 

Mr. JOHNSON. Thatisnot binding in any 

“way. ` The object is to get a report. 

The PRESIDENT pro tempore. The ques- 
tion is on concurtingin the resolution as amend- 
-ed, upon which the yeas and nays have been 

_ ordered, 

The question being taken by yeas and nays, 

resulted—yeas 83, nays 11; as blows: 


YEAS—Meesrs. Anthony, Brown, Chandler, Clark, 
Conness, Creswell Fessenden, Foot, Foster, Grimes, 
Harris, Howard, Howe. Lancot Indiana, Lancof Kan- 

` gas, M Norton, Nye, Poland, Pomeroy, 


organ, Morrill 
‘Ramsey, Sherman, Sprague, Stewart, Sumner, frum- 


bull, Vah Winkle, Wade, Willey, Williams, Wilson, 
and Yates—33, 


yy NAYS—Messrs, Buckalow, Cowan, Dixon, Doolit- 
‘tle, Gathrie, Hendricks, Johnson, Riddle, Saulsbury, 
‘Stockton, and Wright—1l, 
ABSENT—Mesers. Cragin, 
Dougall, and Nesmith—5, 
Sothe resolution, as amended, was concurred 
in, as follows: 

„Resolved by the House of Representatives, (the Sen- 
ate concurring) That a joint committee of fifteen 
members shall be appointed, nine of whom shall be 
members of the House and six mombers of the Sen- 
ate, who shall inquire into the condition of the States 
which formed the so-called confederate States of 
America, and report whether they, or any of them, are 
entitled to be represented in either House of Congress, 
With leave to report at any time by bill or otherwise, 


WITHDRAWAL OF PAPERS. 


Mr. COWAN. I beg leave to call up for 
consideration a resolution of inquiry that I of- 
fered yesterday, requesting the President to 
furnish information as to the condition of the 
southern States of the Union. 

Mr. CHANDLER, I move that the Senate 
do now adjourn. 

Mr. TRUMBULL. Will the Senator waive 
that motion to allow me to withdraw some pa- 

ers ? 

Mr. CHANDLER. I withdraw the motion 
for that purpose. 

Mr. TRUMBULL, Task leave to withdraw 
from the files of the Senate the memorial of 
Aaron Van Camp ‘and Virginius P. Chapin, 
praying for indemni 
property in the Navigators’ Islands. 
verse action has ever taken place. 
ties desire leave to withdraw the papers, 
lieve, 
where, 

Leave was granted. 


CONDITION OF SOUTHERN STATES. 
Mr. WILSON. Mr. President—- 
Mr. COWAN. I think my motion has pre- 
cedence. I have not yielded the floor to other 
motions, 


Davis, Henderson, Me- 


No ad- 


be- 


ty for the illegal seizure of | 
The par- | 


with a view of presenting them else- | 


i 
i 
i 
1 


j 


| The barracks were 


| only grants what little territory there m 


Mr. WILSON. A motion to adjourn was 
made. 

Mr. COWAN. That motion has been with- 

rawn. . 

The PRESIDENT pro tempore.. The mo- 
tion of tke Senator from Pennsylvania is cer- 
tainly before the body. 

Mr. WILSON. Tdesire to make a motion 
which can be disposed of in a moment. 

Mr. COWAN. My resolution ought not to. 
take more than a moment. Itis the first reso- 
lution of inquiry that I have seen attempted to 
be throttled in this way, in my experience in 
this body. Ifthe Senate do not require the in- 
formation that this resolution seeks to give to 
them, it is proper thatit should be met squarely 
and voted down. In fact I have never before 
seen a resolution of inquiry here invite even to 
debate. I desire that the body should consider 
it; I offered it respectfully, and I desire for it 
a respectful consideration. 

The PRESIDENT pro témpore. The ques- 
tion is on the motion of the Senator from Penn- 


sylvania to proceed to the consideration of the. 


resolution indicated by him. 

Mr. CONNESS. What is the resolution? 

The PRESIDENT pro tempore. It will be 
read for information. 

The Secretary read the resolution submitted 
yesterday hy Mr. Cowan, as follows: 


Resolved, That the President of the United States 
be, and is hereby, requested to furnish to the Senate 
information of the state of that portion of the Union 
lately in rebellion; whether the rebellian has been 
suppressed and the United States put again in pos- 
session of the States in which it existed: whether the 
United Statescourtsare restored, post offices reéstab- 
and the revenues collected; and also whether 
¢ of those States havercorganized theirState 
ey are. yielding obc- 


lished, 
the peopl 
governments, and whether th 


dience to the laws and Government of the United- 


States. 

The motion to take up the resolution was 
agreed to, and the Senate proceeded to its con- 
sideration. 

Mr. SUMNER. I move to amend the reso- 
lution by inserting at the end of it these words: 
. And at the samo time to furnish to the Senate cop~ 
ies of such reports as he may have received from ofli- 
cers or agents appointed to visit this portion of the 
Union, including especially any reports of Hon. John 
Covode and Major Gencral Carl Schurz. 


Mr. COWAN. I have no objection to the 
amendment. 

The PRESIDENT pro tempore. It is in the 
power of the Senator to accept the amendment, 
the Senate not having acted on the resolution ; 
the amendment is therefore a part of the reso- 
lution. 

The resolution as modified was agrecd to. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 23) to prevent the spread 
of forcign discases among the cattle of the 
United States was read twice by its title, and 
referred to the Committce on Agriculture. 

The bill (H. R. No. 24) to amend an act en- 
titled ‘An act providing for the selection of 
jurors to serve in the several courts of ihe Dis- 
trict of Columbia” was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 


IOWA SOLDIERS’ ORPHANS’ HOME. 


The joint resolution (H. R. No. 18) grant- 
ing certain public property to the Soldiers’ 
Orphans’ Home of Iowa, was read twice by its 
title. 

Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of that joint resolu- 
tion at this time; and on that motion I desire 
simply to say that the resolution merely grants 
the right of the United States to certain bar- 
racks at Camp Kinsman, near Davenport, in 
the State of Iowa, to an orphans’ asylum, an 
asylum established for the benefit of the orphans 
of*soldiers, and they are now in possession. 
erected by the State, but 
were taken possession of by the United States 
and occupied by the military authorities of the 
United States until recently. By the reading 
of the-resolution it will be discovered that it 
ay be 
there and the lumber of which the barracks: are 
constructed. The orphans are already in pos- 


session, and Iam told by one of my colleagues 
in the House of Representatives that there are 
two or three hundred of them, a number ‘in 
excess even of the accommodations the bar- 
racks afford. 

Mr. TRUMBULL. The object of this joint 
resolution certainly meets my approbation, but 
I wish to say to the Senator from Iowa that if 
it is passed without consideration it will set a 
precedent for numerous just such cases. Chari- 
table institutions all over the United States are 
applying for barracks and other public property, 

Lhe PRESIDENT pro tempore. The Chair 
will state that if the Senator proposes to object 
to the consideration of the joint resolution, de- 
bate is not in order. If the Senator debates 
the resolution, he will be considered as waiv- 
ing objection, and it will be open to discussion. 

Mr. TRUMBULL. I suppose that on amo- 
tion to proceed to the consideration of a res- 
olution, it is proper to state reasons why we 
should not proceed to consider it, 

The PRESIDENT pro tempore. The reso- 
lution is not yet properly before the Senate. 
The question iow is simply whether there is 
an objection to its present consideration. It 
came from the House of Representatives, has 
had two readings without objection, and the 
Senator from Iowa asks for its present consid- 
eration. To that ang Senator may object, and 
if objection be made debate is not in order; but 
if objection be waived, of course debate is in 
order upon the question of its reference or its 
passage. 

Mr. TRUMBULL. Do I understand the 
President that the resolution is before the Sen- 
ate on its passage? 

The PRESIDENT protempore. Notatall, 
Tt is before the Senate for consideration, unless 
its consideration be objected to. That is, it is 
before the Senate to be considered, cither to be 
referred, or passed, or-othorwise disposed of. 

Mr. TRUMBULL. I move to refer it. 

The PRESIDENT pro tempore. There is 
no need to refer it; it will be laid aside on ob-: 
jection. 

Mr. TRUMBULL. But I suppose it is com- 
petent to move that the resolution be referred 
to the Committee on the District of Columbia, 

The PRESIDENT pro tempore, Certainly. 

Mr. TRUMBULL. I make that motion, 
and now I will say what I desired to say, which 
was simply that this will be opening the door 
for a very large class of cases, and I submit to 
the Senator from Iowa whether we had not bet- 
ter at once have a general bill donating to the 
several States where they are situated, or to 
charitable institutions that desire to take pos- 
session of this property, the different barracks 
that are no longer needed by the Government, 
Thave no objection to the object of this joint 
resolution; I do not know bat that the best 
disposition which ean be made of this species 
of public property of the United States in the 
loyal States will he to tum it over in this way; 
but I assure the Senator from Iowa that there 
will be a great many such applications as this. 
Tf. the Senate is prepared to pass the measure 

vithout consideration, if Senators think proper 
to let it go through and establish the precedent, 
I shall not object, having called the attention 
of the Senate to it. I now withdraw my mo- 
tion to refer. : 

Mr. CHANDLER. Inow renew my motion 
that the Senate adjourn. 

The motion was agreed to: and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES, 
Turspay, December 12, 1865. 
The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Bowron. 
The Journal of yesterday was read and 
approved, 
CONTESTED ELECTION. 


The SPEAKER laid before the House evi- 
dence in the contested-election case of Boyd 
vs, Kelso, in the fourth congressional district 
of Missouri; which was referred to the Com- 
mittee of Elections. 
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PUBLIC PRINTING. 


The SPEAKER also laid before the House 
a letter from the Superintendent of Public 
Printing, asking additional appropriations for 
the service of the fiscal year ending the 30th 
of June, 1866 ; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. i 


PROTECTION OF AMERICAN SEAMEN. 


The SPEAKER also laid before the House 
a communication from the Secretary of State, 
transmitting an abstract of the returns of col- 
lectors of customs, pursuant to the act of May 
28, 1796, for the relief and protection of Amer- 
ican seamen, during the year ending September 
80, 1865; which was laid upon the table, and 
ordered to be printed. 

SOUTOERN REFUGEE INDIANS. 

The SPEAKER also laid before the House 
a communication from the Secretary of the In- 
terior, transmitting accounts of superintendents 
and agents in charge of southern refugee Indi- 
ans, for the first quarter of 1865; which’ was 
laid upon the table, and ordered to be printed. 


AMENDMENT OF THE CONSTITUTION. 


The SPEAKER also presented a memorial 
of the Union State Central Committee of Penn- 
sylvania, asking certain amendments to the 
Constitution of the United States; which was 
referred to the Committee on the Judiciary. 


STATE OF WEST VIRGINIA. 


The SPEAKER also laid before the House. 


a communication from the Governor of the State 
of Virginia, transmitting an act of the General 
Assembly of that State entitled “An act to re- 
peal the second section of an act passed onthe 
18th day of May, 1862, entitled ‘An act giving 
the consent of the Legislature of Virginia to 
the formation and erection of anew State within 
the jurisdiction of this State;’ also repealing 
the act of January 81, 1863, entitled ‘An act 
giving the consent of the State of Virginia to 
the county of Berkeley being admitted into and 
becoming pert of the State of West Virginia ;’ 
also repealing the act of February 4, 1863, en- 
titled ‘An act giving consent to the admission 
of certain counties into the new State of West 
Virginia, upon certain conditions,’ and with- 
drawing consent to the transfer of jurisdiction 
over the. several counties in each of said acts 
mentioned ;’’ which was referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. i i x 

CONTESTED ELECTION. 


Mr. DAWES presented certain papers in 
reference to an eleetion in the sixteenth con- 
gressional district of Pennsylvania; which were 
referred to the Committee of Elections. 


ORDER OF BUSINESS. 


Mr. ELIOT. I desire to ask unanimous 
consent to submit a resolution in reference to 
a committee. 

Mr. JOHNSON. I object, and call for the 

regular order of business. 
. The SPEAKER. The first business in order 
is the call upon committees for reports, begin- 
ning with the select committee on the death 
of the late President, Abraham Lincoln. 

The committees were called, but no reports 
were made. i 

MINERAL LANDS. 


Mr. KASSON. I desire to call up the reso- 
lution I submitted yesterday in relation to min- 
eral lands, and which was not then acted on. I 
have modified it so that it is now a resolution 
of inquiry. 

The resolution was read, as follows: 

Resolved, That the Committee on Public Lands, or 
such other committee as shall have charge of the sub- 
ject, be instructed to inquire into the expediency of 
reporting for the action of the House a billto regulate 
mining on the public lands of the United States, em- 
bracing the following provisions in substance: 

1. That the fee of all lands of the United States, con- 
taining gold, silver, copper, lead, iron, or coal, shall 
remain perpetually in the United States, unless di- 
vested by virtue of words of an act of Congress, ex- 
pressly applicable to mineral lands. 


2. Thatthe privilege of discovering, developing, and 
extracting the natural wealth of the mines shall be 
open and free to all citizens of the United States, and 
to all aliens who shall have declared their intentions 
to become citizens; and the rights they shall acquire 
by virtue hereof may be disposed of at will; but in 
both cases, of acquisition and of disposition, always 
subject to the regulations by this or by any subsequent 
act of Congress provided. 

3, The actual discoverer of any such mine, or min- 
eral deposit, to designate by suitable mark a point on 
the lode, or deposit, as the center, and to be entitled 


to claim, occupy, and develop, or dispose of, ono min- || 


eral section (or claim) cach way from the center, with- 
out other cost to him than the fee of the recorder for 
recording his description of the lode or mine, and cer- 
tifying his claim thereto, and the sections and claims 
to po consecutively numbered each way from the 
center. 

4, Each mineral section (or claim) to consist of five 
hundred lineal feet, in the direction of the lode, and 
of —— feet on each side of the lode: Provided, In no 
case to exceed. one half the distance to the nearest 
lode on either side thereof, whether discovered or not 
at the time the claim is made or is transferred. In 
case of intersecting lodes, the claimant first working 
the intersection to work both lodes where conjoined, 
but no further, 

_5. Claimants subsequent to the discoverer to be sn- 
titled to claim in the order of filing their claims with 
the recorder, and on payment to the recorder, for the 
use of the United States, and in addition to the re- 
corder’s fee, of the sum of —— dollars for each claim, 
on any one lode, to be allowed to be entered by the 
same person. «= ` 

6. Transfersæf claims to be by deed signed, ac- 
knowledged, and delivered, and stamped with the 
proper revenue stamp, in the same manner as deeds 
of real estatc, and subject to the same revenue laws, 
and to be valid againstinnocent purchasers only from 
date of filing for record. 

7. Record books, and surveyors and recorders of 
mineral claims to be provided for, and offices for the 
record thereof established in proper districts, compen- 
sation to be limited to fees, and the fees regulated. 

8. All claims to mineral sections to be considered 
abandoned, and to revert tothe United States, and to 
become liable anew to claim, if not opened and de- 
velopment commenced in good faith within — years 
from the filing of the claim, and if not thereafter 
worked continuously foratleast —— months in every 
year, whether by the original claimant or by any as- 
signee; the new claimant, in such cases of abandon- 
ment, to be allowed at his own request, and upon 
proper payment as betore, to file his claim, alleging 
abandonment and by what claimant abandoned. 
Cases of contest to be decided by the courts, by the 
usual course of law, and at the suit of either party to 
determine the right of possession. No abandonment 
to be presumed in case of succession to a claim by a 
person under age, after tho death of the claimant of 
record, until the lapse of time of abandonment after 
attaining his majority. i 

9. he claimant in possession to mako returns, 
after development commenced, to the Unito States 
assessor, of the amount of gold and silver obtained, 
and of the quantity and value of other valuableprod- 
ucts of his mineral sections, respectively, and of the 
actual cost of production of the same, and to pay on 
the net balance of value to the collector of the dis- 
trict a tax equal tothe income tax, for the time 
being, fixed by law; and the amount of tax due the 
United States to be a lien on such mineral section 
until paid by the same, or a subsequent claimant or 
assignee. 3 i 

10. These regulations to apply to all discoveries, 
and to all claims filed for record on and after Janu- 
ary 1,1866; and saving the rights of assignees for value 
to all claims on lodes, of which the development in 
good faith shall not then have been commenced. 
But discoverers and claimants, and their assignees, 
who shall then have begun the development in good 
faith of mineral sections to which their claim is recog- 
nized as valid by the actual mining regulations in 
force in any mining district, or having such claims on 
lodes actually developed, to be confirmed in the ex- 
tent of their claims thus obtained; but otherwise sub- 
ject to the same limitations of title, payments, duties, 
and liabilities as if their several sections so obtained 
were now first obtained under these regulations, and 
directly from the United States; original certificates 
of claims, as also upon abandoned claims, to be issued 
by the United States. $ 

1i. The Commissioner of Public Lands, under the 
direction of the Secretary of the Interior, to becharged 
with the administration of the laws regulating min- 
ing, and to be authorized to establish proper regula- 
tions to carry them into effect; except that so much 
as applies to the returns and assessments and collec- 
tion for revenue purposes, shall be administered and 
regulations established by the Commissionerof Inter- 
nal Revenue, under direction of the Secretary of the 
Treasury, and any fraud or deception in making re- 
turns for revenue purposes shall cause the forfeiture 
and reversion to the United States of all therights of 
the claimant guilty thereof, and the claim affected 
thereby may thereafter be treated as abandoned. 

12, The payments for claims, and the internal rev- 
enue collected on the mineral products aforesaid, 
shall be separately accounted for at the Treasury, 
and, until the Union Pacific railroad shall be com- 
pleted, shali constitute a fund to be appropriated pro 
tanto to the payment of intcrestaccruing on the bonds 
ot the United States issued or to be issued in aid of 

at work. 


The question was taken, and the resolution 
agreed to. 
EQUALIZATION OF BOUNTIES. 
Mr. HUBBARD, of Iowa, submitted the 


š 


| 


following resolution, upon which he called the: 
previous question: © Tha oe es 


viding by law for securing to the soldiers who-enl 
in 1861 and 1862, and served the:Government: 
late war against the rebellion, such additional boun- 
ties as will make, as nearly as can be, their. bounties 
equal to those paid to soldiers ‘who enlisted in. 1864, 
according to the time of service. E 

‘The previous question was seconded, and the 
main question ordered; which was upon agree- 
ing to the resolution. ` o 

The question was taken, and:the resolution 
agreed to. eae ‘ Peas 
COMPENSATION. OF POSTMASTERS. 


Mr. GRINNELL submitted the following: 


Resolved, That to afford equitable compensation to 
postmasters in the new States, the Committee on the 
Post Office and Post Roads be requested to inquire into 
the expediency of amending the postal laws 
stitution of commission in lieu of salary, 


The question was taken, and the res@lation 
agreed to. ee: 


REPRESENTATIVES FROM TENNESSEE. 


Mr. RAYMOND. I rise to'a question: of 
privilege. I desire to present to ‘the House, 
certificates signed by the Governor, and bear- 
ing the seal of the State of Tennessee, certify- 
ing that certain persons therein named are 
elected in due conformity with the laws of that 
State and of the United States, and are there- 
fore entitled to their seats as members of this 
House. -I present these papers: simply that 
they may come before the House: © > -> 

Mr. STEVENS. Irise to'a question. of or- 
der. Ido not mean to oppose the main object 
of the gentleman from New York, (Mr. RAY- 
MOND. ]- But I hold that this is not à question 
of privilege. The State of Tennessee. is not 
known to this House nor to Congress. If the 
gentleman will put his proposition in another’ 
shape, and not present it as a question of priv- 
ilege, I will not objectto it. But if he prosents 
it as a question of privilege, I make the point 
of order that it is not such a question, + 

The SPEAKER. The Chair overrules the 

oint of order raised by the gentleman from 

ennsylvania, [Mr. Seba The Chair has 
examined the precedents of previous Con- 
gresses, especially since the rebellion com- 
menced, and finds that the.usage-of the House 
has been uniform that claimants of. seats have 
their credentials presented as a question of 
privilege. It is then for the House to deter- 
mine what shall be done with them. . The pre- 
sentation of the credentials does not involve 
the question of their reference. It is for the 
House to determine whether they shall be laid 
on the table or referred. Buta claimant to'a 
seat, with papers prima facie indicating his 
election, is entitled, as.a question of privilege, 
to have them presented. 4 

Mr. WASHBURNE, of Illinois. As Iun- 
derstand, the object of the gentleman from New 
York is to get the papers before the House, 
with the view of having them referred to the 
special joint committee of fifteen, when ap- 
pointed. ; 

Mr. RAYMOND. Iwill explain my object. 
As I have already stated, I propose simply to 
bring these papers before the House, and get 
them in a position to be acted upon, There 
are, in my judgment, many considerations con- 
nected with the position of the State of Ten- 
nessee, with her past conduct during the rebel- 
lion, and her present attitude toward the na- 
tional Government, which commend the case 
of her Representatives to early: consideration 
on the part of this House. Ido not wish to 
make any remarks upon the subject to explain 
what those considerations are. I am quite 
willing to move such a disposition of these pa- 
pers as may meet the general wishes of my 
friends around me, whether it be to lay them 
upon the table, send them to the Committee of - 
Elections, or refer them to the joint committee 
of fifteen, when that committee shall be ap- 
pointed. The disposition which may be made 
of them is a matter of indifference to me. 
will move, to see whether it meets ‘the views 
of the House, that these papers, together with 


y asub- 
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other. credentials from: the same State-now on 
the ‘files of the Clerk, Ve referred. to the joint 
committee of fifteen, when the. same shall be 
appointed,.: On that motion I demand -the pre- 
‘vious question. epa A : 
vp Mr. JOHNSON. I call for the réading of 
beeredentials: 2 00 20. : Ya 

-*The SPEAKER- Does the gentleman. de-i 
sire that all the certificates shall be read, or. 


‘only one? o o 
“Mr, JOHNSON, 
they are alike. a : 
"Mr: RAYMOND. I understand that the 
certificates are precisely similar in form. 

The Clerk.read, as follows : 

State or TENNESSEE, EXECUTIVE DEPARTMENT, 

Bb ot ASUVILLE, November 13, 1865. 
Fo all:who shall see these presents, greeting s 
iiL William G: Brownlow, Governor of the State of 
Tennesse; do- hereby certify that, at a general elec- 
tion, opened and held in said State, on the first Thurs- 
day itAugust, A. D: 1865, for the purpose of electing 
“Representatives of the State of Tennessee in the 
Thirty-Ninth Congress of the United States, Horace 
Maynard, of the county of Knox, was regularly 
elected, in accordance with the laws of the State of 
‘Tennessee and of the United States, Representative 
in said Congress from the sécond congressional dis- 
‘trict; composed of the counties of Claiborne, Union, 
Knox; Campbell, Scott, Morgan, Anderson, Blount, 
„Monroe, Polk, McMinn, Bradley, and Roane, 

Ana i do therefore commission the said Horace 
‘Maynard Representative in Congress as aforesaid, 
‘during the term, and with all the powers, privileges, 
and emoluments appertaining. g 

: In testimony whercof, I have hereunto subseribed 
: my name and caused thegreatseal of the State 
[L..8.] of Tennessee to be affixed, at the department 
in the city of Nashville, this 13th day of No- 
„vember, 1865. W. G, BROWNLOW. 
‘By the Governor: 
A. Jr ELETOWER, Seeretary:of State. 
“Mx BINGHAM. I beg leave to make an 
‘appeal to my honorable friend from New York 
to. withdraw his demand for the previous ques- 
‘tion that I may make a suggestion which hope 
‘may meet hig acceptance, and thereby avoid 
anyi controversy at present with regard to this 
“subject, while it will perhaps accomplish the 
object ‘which he has in view. | ° : 

Mr. RAYMOND. I waive, for the present, 
‘my demand for the previous question. 

Mr. BINGHAM. Imerely wish to make an 
‘appeal to the gentleman. I do not desire to 
‘defeat his purpose to demand the previous ques- 
‘tion, T ask him to consider the propriety of 
‘substituting for the motion which he has offered 
‘something like this: - 

Resolved, That the joint connaittee of fifteen, wh en 

appointed, be instructed toinguire and report to this 
‘House whether the State of Lennessée, hitherto de- 
¢lared in insurrection against the Government of the 
United States, has organized a constitutional govern- 
“ment, republican in form, and conformable to the 
Constitution and laws of the United States, and is 
entitled to representation in the Congress of the Uni- 
ted States. s 

Mr. FINCK. Mr. Speaker, I desire to make 
a suggestion to the gentleman from New York. 
up Mr BINGHAM. If the gentleman [Mr. 
Bincx] ‘please, I am addressing mysclf to the 

gentleman from New York at present, and I 
„aski him to consider the propriety of presenting 
his proposition in the way suggested, for the 
veason that it must be obvious to the gentle- 
man's mind, on a moment’sreflection, that to 
receive and refer credentials of these gentlemen, 
as Representatives from the State of Tennessee, 
will be to declare by implication that Tennes- 
see. is entitled to representation in Congress, 
without inquiry into the fact whether in Ten- 
nessee there is a constitutional State govern- 
ment. We want the joint committee first to 
report on that question as a question of fact. 
‘That is a question for the Congress of the Uni- 
ted States, and it can only he decided by Con- 
gress, as the gentleman knows. If Congress 
decide there is such State government, then I 
am, foronc, ready to admit her Representatives, 
if duly elected and qualified. 

Mr. FINCK. I ask the 
New York to yield to me. 

- Mr. RAYMOND. I do, for a suggestion. 

Mr. FINCK. Iwish, as my colleague h 
done already, to make a suggestion. Isug 
that the gentleman from New. York withdraw 
his motion, and; instead, move that the gen- 


‘One will be sufficient, if 


38 


gentleman from 


S 


& 


tlemen, whose credentials have just been pre- | 


| OSition proposes to refer the matter to a joint 


‘sented.and read; shall be at once sworn in as 


members of this House. 

Mr. RAYMOND. ThatImust decline to do. 
In reply.to the point, or rather the request, 
made by the-gentleman from Ohio, [Mr. Brne- 


/ HAM, ] it is due to frankness to say, that for my 


own part I have no such doubts as those he 
professes for himself. I do not personally, 
therefore, see the necessity for making the 
inquiry which he specifies. | j 

Mr. BINGHAM. The gentleman will excuse 
me. I do not express myself as having doubts. 
I have no opinion to express on that subject at 
present; but I ask the gentleman to consider 
that the Congress of the United States, in the 
progress of the rebellion, has set one remark- 
able precedent for our consideration touwch- 
ing this matter. Virginia was declared in in- 
surrection, as was Tennessee. The Congress of 
the United States, when the question was raised 
whether the State of Virginia had reorganized, 
decided that.question as a Congress; and after- 
ward it resulted thata new State, formed within 
the State of Virginia by the consent of such 
reorganized State government, was admitted to 
representation in the Senate and House as.a 
State of the Union. ; 

Mr. DRIGGS. Trise to a question of order: 
that the resolution appointing a committee of 
fifteen expressly declares, by the consent of this 
House, all papers relating to the seats of mem- 
bers from. the southern States shall be referred 
to that committee without debate. 

Several Members. That resolution has not 
passed. 

The SPEAKER. The Chair overrules the 
point of order on the ground that the resolu- 
tion, by its terms, requires the concurrence of 
both Houses before it can go into force, This 
House has intimated what is its desire, but the 
resolution is not binding on either House until 
agreed to by both. What will be its language 
when it shall be agreed to by both Houses the 
Chair cannot now determine. Matters may be 
referred to them, but the resolution is not bind- 
ing on either House as yet. 

Mr. STEVENS. Iwish to suggest to the 
gentleman that his resolution is precisely the 
resolution appointing that committee. I do 
not see any particular objection to refer it. 

Mr. GRIDER. Mr. Speaker, I do not feel 
myself otherwise than as inclined to organize 
the House according to the ordinary way, and 
without delay. ‘The party who presents ‘his 
claim to a seat upon this floor has had his cre- 
dentials read. ‘here can be no objection to 
them. They are in form. Titis a plain ques- 
tion whether Mr. Maynard, who hag been a 
member of this House for years, I think dur- 
ing the whole rebellion, shall be again entitled 


| to his seat upon this floor, with his colleagues, 


under a regular certificate of election from the 
Governor of Tennessee, and having been reg- 


| ularly elected by the people of that State. And 


there is nobody contesting his right to a scat. 
I hope, therefore, that we will go at once to 
the proposition whether Mr. Maynard and his 
colleagues shall be permitted to take their seats 
or not. 

Mr. RAYMOND. I renew my demand for 
the previous question. 

Mr. RANDALL, of Pennsylvania: TI desire 
to make a suggestion to the gentleman from 


| New York which I think will meet his views 


entirely. 

Mr. RAYMOND. I withdraw the demand 
for the previous question to hear the sugges- 
tion. ‘ 

Mr. RANDALL, of Pennsylvania. Hisprop- 


committee. Now, the Constitution provides | 
that we shall be the judges of the qualification 
ofourown members. I suggest, therefore, that 
he shall modify his motion so as to refer to a 
committee of this House of nine members. 

Mr. JOHNSON. I inquire of the Chair 
whether a motion to refer to the Committee of 
Elections will take precedence of a motion to | 
refer to a commiitee which has not yet a legal | 
existence? : 


The SPEAKER. If the resolution of the 


{ 


| 
| 


gentleman from New York be voted down. it 
will be in order, but not till then. : 

Mr. INGERSOLL. I wish to make a sug- 
gestion to the gentleman from New York. As 
the joint committee-has notyet been appointed, 
and as the condition upon which that commit- 
tée is to act, if appointed, is not yet known, 
would it not be well to postpone the consider- 
ation of this subject -for one week until that 
committee is formed? If that motion would 
be in order, I will move to postpone the whole 
subject one week. 

Mr. WASHBURNE, of Ilinois. Trisetoa 
question of order. It is that the gentleman 
from New York cannot yield the floor any fur- 
ther without he yields it unconditionally. - 

The SPEAKER. The gentleman may yield 
it for the purpose of personal explanation, or 
explanation of the pending measure. The 
Chair will have the rule read. 

The Clerk read the rule, as follows: 

“While a member is occupying the floor he may 
yield it to another for an explanation of the pending 
measure, as well as for personal explanation.” 

Mr. RAYMOND. Personally, I have no 
choice as to which committee these credentials 
should go. If I could follow the bent of my 
own inclinations I would move their reference 
to the Election Committee, which I regard as 
the proper committee to take charge of them. 
Nor do I suppose our action is at all bound by. 
the concurrent resolution which passed this 
House, and remains without the action of the 
Senate. -But I feel it is due, out of deference 
to the opinions members of this House have 
expressed upon the subject, and also to the ac- 
tion the Senate may take, to move a reference 
to the joint committee. This subject will be 
duly considered by that committee, and then it 
will be open to our action. , 

As to the matter being postponed one week, 
I will say that my object isto secure the earliest 
possible action upon the papers and the ques- 
tions they involve. 

Mr. SMITH. Will the gentleman yield to 
me to make an inquiry? 

Mr. RAYMOND. Iwill. 

Mr. SMITH. I understood the gentleman, 
when he presented the credentials, to say that 
the gentlemen claiming seats trom ‘Tennessee 
occupied a different position from others. No 
other credentials from any of the States lately 
in rebellion have been presented. These come 
regularly, and the gentleman suggested that his 


| own preference would be to havethemreferred 


to the Committee of Elections. Now, wouldit 
not be best, and will net the House consent, 
under the peculiar circumstances; to vefer these 
papers to the Committee of Elections? That 
strikes me as the proper committee, because 
this is a very peculiar case. 

The State of Tennessee has'done everything 
that the Government of the United States would 
demand. She has repudiated the rebel debt; 
she has passed the constitutional amendment; 
she has rendered null and void all the ordi- 
nances of secession; and she has sent here to 
represent her men who have been in the war on 
the side of the Government from 1862 to its 
close, and who have shown their devotion to 
the Union to be equal to that of any man in 
either House of Congress. Every one of those 
who have been elected can come before the bar 
of the House and take the oath prescribed by 
the laws of the country. 

I ask the gentleman from New Yorkto move 
the reference of the credentials to the Commit- 


i tee of Elections, that they may be acted on at 


once, and those gentlemen received into this 
body. 
Mr. RAYMOND. Irenew my demand for 


| the previous question. 


The previous questionwas seconded, andthe 
main question ordered to be put. 

Mr. HARDING, of Kentucky. Isa division 
of the question in order? 

The SPEAKER. In what respect? 

Mr. HARDING, of Kentucky. Onthe ques- 
tion of reception and reference. 

The SPEAKER. Itis not. It is entirely 
too late to raise the question of reception. 
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Mr. FINCK. Tcall for.the yeas and nays. 
The yeas and nays were ordered. 
_ The question was taken ; and it was decided 
in the affirmative—yeas 126, nays 42, not vot- 
ing 14; as follows: 


YEAS~—Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Buck- 
land, Bundy, Reader W. Clarke, Sidney Clark, Cobb, 
Conkling, Cook, Callom, Darling, Davis, Defrees, De- 
lano, Deming, Dixon, Donnelly, Driggs, Dumont, 
Eckley, Eggleston, Eliot, Farquhar, Ferry, Garfield, 

. Griswold, Hale, Abner C., Harding, Hart, Hayes, Hen- 
derson, Higby, Hill, Holmes, Hooper, Hotchkiss, 
Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard, John H, Hubbard,- didwin N. Hubbell, 
Hulburd, James Humphrey, Ingersoll, Jenckes, 
Julian, Kelley, Kelso, Ketchum, Kuykendall, Laftin, 
‘Latham, George V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marston, Marvin, McClurg, 
Mcindoc, McKoe, McRuer, Morcur, Miller, Moor- 
head, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Pike, Plants, 
Price, William Ef, Randall, Raymond, Alexander H. 
Rice, John H. Rice, Rolling, Sawyer, Schenck, Sco- 
field, Shellabarger, Sloan, Spalding, Starr, Stevens, 
Thayer, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Ward, Warner, Klihu B. Washburne, William 
B.Washburn, Welker, Wentworth, Whaley, Williams, 
James F. Wilson, Stephen F. Wilson, Windom, and 
Woodbridge—126, 

NAYS— Messrs, Ancona, Bergen, Boyer, Brooks, 
Chanler, Dawes, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, Aaron Harding, Ho- 
gan, James R, Hubbell, James M. Humphrey, John- 
son, Kerr, Le Blond, Marshall, McCullough, Niblack, 
Nicholson, Noell, Phelps, Radford, Samuel J. Ran- 
dall, Ritter, Rogers, Ross, Rousseau, Shanklin, Smith, 
Labor, Taylor, Francis Thomas, John L. Thomas, 
Thornton, Trimble, Voorhees, and Winficld—42. 

NOT VOTING—Messrs. Delos R. Ashley, Blaine, 
Culver, Farnsworth, Grinnell, Harris, Jones, Kasson, 
Pomeroy, Sitgreaves, Stillwell, Strouse, Robert 'T. 
Van Horn, and Wright—14. 


So the credentials were referred to the joint. 


committee, when appointed. , 
Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the motion was agreed to; 
and also moved that the motion to reconsider 
be laid upon the table. 
The latter motion was agreed to. 


: PRIVILEGES OF THE FLOOR. 
Mr. STEVENS. I offer the following roso- 


lution : 

Resolved, That, until otherwise ordered, N, Q. Tay- 
lor, Horace Maynard, William B. Stokes, Edmund 
Cooper, William B, Campbell, Samuel M, Arnell, Isaac 
R. Hawkins, and John W. Leftwich be invited to oc- 
cups seats in tho Hall of the House of Representa- 

ives. ; 


Mr. RAYMOND. Irise toa point of order. 
I would inquire whether a resolution of this 
sort is in order? : ` 

The SPEAKER. Not, excepting by unani- 
mous consent. Itisnota question of privilege, 


but the Chair would not overrule it unless some 


gentleman objected to it. 
Mr. BROOKS. Iwill not object to that reso- 
lution if the gentleman will modify it so as to 


include all the southern delegations. [Cries 
of “No!” “Nol”? : 
Mr. WILSON, of Iowa. I object to the reso- 


lution. 
RECONSTRUCTION. 
Mr. ELDRIDGE submitted the following 
resolution, upon which he demanded the pre- 
vious question: > 


Resolved, That there is no warrant or authority in 
tho Constitution of the United States for any State or 
States to secede, and that all resolves or ordinances 
to that end or for that purpose are absolutely null and 
void; and that the war having defeated the attempt 
to thus divide and break up the Union, it is of vital 
importance to the Republic and to all the States 
thereof that the States recently in revolt, and cach 
and every one of them, should resume their appropri- 
ate and constitutional position and functions in the 
Union without delay; and to this ond, laying aside all 
party feeling and all personal or other animosity, 
waiving all minor differences and seeking earnestly 
to maintain and preserve the Union of our fathers, 
we will cordially sustain and support the President in 
every and all. constitutional efforts and policy of res- 
toration, believing that thercby the political, commer- 
cial, financial, and general prosperity of the whole 
country will be most substantially and permanently 
subserved. 


Mr. WASHBURNE, of Illinois. Will the 
gentleman from Wisconsin withdraw the pre- 
vious question for the purpose of debate? 

Mr. ELDRIDGE. Not quite. 

Mr. WASHBURNE, of Ilinois. Then I 
hope the House will not second thedemand for 
the previous question. 
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Mr. ELDRIDGE. I call for tellers on sec- 
onding the previous question. 

Tellers were ordered, and Messrs. ELDRIDGE, 
and WASHBURNE of Illinois, were appointed. 

The House divided, and the tellers reported 
—ayes 85, noes 108. 

So, the House refused to second the demand 
for the previous question. ; 

Mr. WASHBURNE, of Illinois, rising to 
delat the resolution it went over under the 
rule. 

PRIVILEGE OF THE HOUSE. 


_ Mr. SLOAN submitted the following resolu- 
tion, upon which he demanded the previous 
question: 


Whereas N. G. Taylor, Horace Maynard, William B. 
Stokes, Edmund Cooper, William B, Campbell, Samuel 
M. Arnell, Isaac R, Hawkins, and John W. Leftwich, 
have maintained their allegiance to the United States 
throughout the late rebellion, some of them bearing 
arms in the United Statesservice, appear to havebeen 
clected by the people of Tennessee to represent ecer- 
tain congressional districts thereof, and are now pres- 
ent with their credentials, claiming seats as members 
of this-House: Therefore, 

_. Resolved, That said claimants be allowed the priv- 
ilogos of the floor of the House pending their claim to 
seats. 


Mr. WILSON, of Iowa, moved that theres- 
olution be Jaid upon the table. 

Mr. FINCK demanded the yeas and nays. 
The yeas and nays were ordered. 

The question was taken; and it was decided 
he affirmative—yeas 90, nays 63, not voting 
; as follows: 


YEAS—Messrs. Alley, Allison, Anderson, James M. 
Ashley, Baker, Baldwin, Banks, Baxter, Beaman, 
Benjamin, Bidwell, Bingham, Boutwell, Brandegeo, 
Bromwell, Broomall, Bundy, Reader W. Clarke, Sid- 
ney Clark, Cobb, Cook, Defrees, Deming, Dixon, 
Driggs, Dumont, Eckley, Eggleston, Eliot, Grinnell, 
Abner C, Harding, Hayes, Henderson, Higby, Hil, 
Tiooper, Hotchkiss, Demas Hubbard, John H, Hub- 
bard, Hulburd Ingersoll, Jenckes, Julian, Kelley, 
Kelso, Lallin, ‘William Lawrence, Loan, Longyear, 
Marston, Marvin, McClurg, McKee, Mercur, Miller, 
Moorhead, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Pike, Plants, 
Price, John H. Rice, Rollins, Schenck, Scofield, Spald- 
ing, Starr, Stevens, Thayer, Upson, Van Aernam, 
Burt Van Horn, Ward, Warner, Elihu B. Washburne, 
William, B. Washburn, Welker, Wentworth, Wil- 
liams, James F. Wilson, Stephen F. Wilson, and 
Win do m—90, 

NAYS—Messrs. Ancona, Blow, Brooks, Chanler, 
Darling, Davis, Dawes, Dawson, Denison, Eldridge, 
Farquhar, Finck, Glossbrenner, Goodyear, Grider, 
Griswold, Hale, Aaron Harding, Iogan, Chester D. 
Hubbard, Edwin N. Hubbell, James R. Hubbell, 


“James M. Humphrey, Johnson, Kasson, Kerr, Ketch- 


um, Kuykendall, Latham, George V. Lawrence, Le 
Blond, Marshall, McCullough, McIndoc, McRuer, 
Niblack, Nicholson, Noell, Phelps, Radford, Samuel 
J. Randall, William H. Randall, Raymond, Ritter, 
Ross, Rousseau, Sawyer, Shanklin, Shellabarger, 
Sitgreaves, Sloan, Smith, Stillwell, Tabor, Francis 
Thomas, John L. Thomas, Thornton, Trimble, 
Trowbridge, Voorhees, Whaley, Winfield, and Wood- 


ridge—63. 

NOT VOTING — Messrs. Ames, Delos R. Ashley, 
Barker, Bergen, Blaine, Boyer, Buckland, Conkling, 
Cullom, Culver, Delano, Donnelly, Farnsworth, 
Ferry, Garfield, Harris, Hart, Holmes, Asahel W. 
Hubbard, James Humphrey, Jones, Lynch, Ppm- 
eroy, Alexander H. Rice, Rogers, Strouse, Taylor, 
Robert T. Van Horn, and Wright-—29, ; 


So the resolution was laid upon the table. 

During the roll-call, 

Mr. JOHNSON said: My colleague, Mr. 
Boyer, has been called away from his desk by 
the intelligence of the death of a member ot 
his family. If he had been here, he would 
undoubtedly have voted ‘“‘no.’? 

The result of the vote having been announced 


as above recorded, ; 
Mr. ASHLEY, of Ohio, moved to reconsider 


‘the vote by which the resolution was laid upon 


the table; and also moved that the motion to 
reconsider, be laid upon the table. 

The latter motion was agreed to. 

Mr. COBB submitted the following resolu- 
tion, upon which he called the previous ques- 
tion: 

Resolved, ‘That until otherwise ordered, Messrs. 
Nathaniel G. Taylor, Horace Maynard, William B, 
Stokes, Edmund Cooper, William B. Campbell, Samuel 
M. Amell, Isaac R. Hawkins, and John W. Leftwich 


þe invited to occupy seats in the Hall of the House of 
Representatives. ` 


The question was upon seconding the de- 


-mand for the previous question. 


Mr. WILSON, of Iowa. I move to lay the 
resolution upon the table. 


Mr. FINCK, . Upon. that 
the yeas and nays o 5 ne 
The yeas and-nays were ordereds) 00. 
Mr. CONKLING.. I would appeal tothe 
gentleman from Iowa [Mr. Witson] to with- 
‘draw his motion to lay.on the table, and let. ùg 
take a vote directly on the resolution. i227: 
The SPEAKER. There are now two unde- 
batable motions pending: the motion. to day. 
the resolution on the table, and the call for the 
previous questions one 


question I call for 


.” Mr. JOHNSON. Tobjectto any withdrawal 


of the motion to lay on the table. i 
The question was upon the motion of Mr. 
Wiutsox to lay the resolution of Mr, CoBB upon 
the table. ae 
The question was then taken; and it was 
decided in the negative—yeas 41, nays 125, not 
voting 16; as follows: f 


YEAS—Messts. Ames, James M. Ashley, Baker, 
Barker, Baxter, Benjamin, Bidwell, Boutwell, Brati- 
degee, Bromwell, Broomall, Sidney Clark, Cobb, Dem- 
ing, Dixon, Farnsworth, Abner C. Harding, Hayes, 
Higby, Asahel W. Hubbard, Ingersoll, Jenckes, Kel- 
ley, Kelso, Latham, William Lawrence, Loan, Me- 
Clurg, Mercur, Moulton, Price, Schonck, Spalding, 
Starr, Warner, William B. Washburn, Welker; Went- 
worth, Williams, James F. Wilson, and Stephen E. 
Wilson—4l. ` 

NAYS—Messrs. Alley, Allison, Ancona, Anderson, 
Banks, Beaman, Bergen, Bingham, Blow, Brooks, 
Buckland, Bundy, Chanler, Conkling, Cook, Cullom, 
Darling, Davis, Dawes, Dawson, Defrees, Delano, Don- 
ison, Donnelly, Driggs, Dumont, Eckloy, Eggleston, 
Eldridge, Farquhar, Ferry, Finck, Garfield, Glossbren- 
ner, Goodyear, Grider, Grinnell Griswold, Hale, Aaron 
Harding, Hart, Henderson, Hill, Hogan, . Holmes, 
Hooper, Hotchkiss, Chester D. Hubbard, Demas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, James 
R. Uubbell, Hulburd, James Humphrey, James M. 
Humphrey, Johnson, Julian, Kasson, Kerr, Ketchum, 
Kuykendall, Latlin, George V, Lawrence, Le Blond, 
Longyear, Lynch, Marshall, Marvin, McCullough, 
MeIndoe, McKee, McKuer, Miller, Moorhead, Mor- 
rill, Morris, Myers, Newell, Niblack, Nicholson, Noell, 
O'Neill, Orth, Paine, Perham, Phelps, Pike, Plants, ™ 
Radford, Samuel J., Randall, William H, Randall, 
Raymond, Alexander LH. Rico, John H. Rice, Bitter, 
Rogers, Rollins, Ross, Rousseau, Sawyer, Scofield, 
Shanklin, Shellabarger, Sitgreaves, Sloan Smith, 
Stevens, StillwcH, Labor, Thayer, Francis Thomas, 
John L. Thomas, Thornton, ‘Trimble, Trowbridge, 
Upson, Van Acrnam, Burt Van Horn, Voorhees, 
Ward, Elihu B. Washburne, Whaley, Windom, Win- 
field, and Woodbridgc—125. Son 

NOT VOTING—Messrs. Delos R. Ashley, Baldwin, 
Blaine, Boyer, Reader W. Clarke, Culver, Biot, Har- 
ris, Joncs, Marston, Patterson, Pomeroy, Strouse, 
Taylor, Robert'£. Van Horn, and Wright—l6. 


So the motion to lay on the table was not 
‘agreed to. 


The question recurred upon seconding the 
demand for the previous question. ien 

The previous question was seconded, and the 
main question ordered; which was upon agree- 
ing to the resolution. 

Upon this question Mr. SPALDING called 
for the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the affirmative—yeas 182, nays 35, not voting 
15; as follows: 


YEAS—Messrs. Allison, Ancona, Anderson, James 
M. Ashley, Baidwin, Banks, Baker, Beaman, Bergen, 
Bingham, Blow, Brooks, Buckland, Bundy, Chanler, 
Cobb, Conkling, Cook, Cullom, Darling, Davis, Dawes, 
Dawson, Defrees, Delano, Denison, Donnelly, Driggs, 
Dumont, Eckley, Eggleston, Eldridge, Hot, Far- 
quhar, Ferry, Finck, Garfield, Glossbrenner, Good- 
year, Grider, Grinnell, Griswold, Hale, Aaron Hard- 
ing, Hart, Hayes, Henderson, Hili, Hogan, Holmes, 
Hooper, Chester D. Hubbard, Demas Hubbard, John 
B. Hubbard, Edwin N. Hubbell, James R. Hubbell, 
Hulburd, James Humphrey, James M. Humphrey, 
Johnson, Julian, Kasson, Kerr, Ketchum, Kurken 
dall, Laflin, George V. Lawrence Le Blond, Long- 
year, Lynch, Marshall, Marvin, MeTadoė, cK ée, 
MeRuer, Miller, Morrill, Morris, Myers, Newell, Nib- 
lack, Nicholson, Noell, O'Neill, Orth, Paine, Patter- 
son, Perham, Phelps, Piko, Plants, Redfo d, Samuel 
J. Randall, William H. Randall, Raymond, Alex: 
ander H. Rice, John H. Rice, Ritter, Rogers, Rollins, 
Ross, Rousseau, Sawyer, Scofield, hanklin, Shello- 

gor, Sitgreaves, Sloan, Smith, Stevens, Stillwell, 
bor, Thayer, Francis Thomas, John L., Thomas, 
Thornton, Trimble, Trowbridge, Upson, VanAernam, 
Burt Van Horn, Robert T. Van Horn, Voorhees, 
Ward, Elihu B. Washburne, Welker, Whaley, Win- 
dom, Winfield, and Woodbridge—132. Rais 

NAYS—Messrs. Ames, Baker, Baxter, Benjamin, 
Bidwell, Boutwell, Brandegee, Bramwell, Broomall, 
Reader W. Clarke, Sidney Clark, Deming, Dixon, 
Farnsworth, Abner C. Harding, Higby, Ingersoll, 
Jenckes, Kelley, Kelso, Latham, William Lawrenée, + 


| Loan, McCullough, Mercur, Mouiton, Price, Schenck, ` 
l Spalding, 


Starr, Warnor, William .B, Washburn, 
entworth, Williams, and James F, Wilor—35. 
NOT VOTING—Messss. Alley, Delos R. Ashley, 


Blaine, Boyer, Culver, Harris, Asahel W. Hubbard, 
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‘Jones, Marston, McClurg, Pomeroy, Strouse, Taylor, 
Stephen F. Wilson, and Wright—15. : 


So the resolution was agreed to. 


Mr. COBB moved to reconsider the vote by 
which the resolution was agreed to; and also 
‘moved that the motion-to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Resolutions from the State of Wisconsin 
being still in order, 

Mr. PAINE rose. ; 

Mr. WASHBURNE, of Illinois. 
that the House do now adjourn. 

Mr. FARNSWORTH. I ask my colleague 
to give way to me one moment, that I may offer 
a resolution. 

- Mr. WASHBURNKE, of Mlinois. 
my colleagne for that purpose. 

TheSPEAKER. The resolution of the gen- 
tleman from Ilinois (Mr. FARNSWORTH] can 
‘be entertained by unanimous consent. If ob- 
jection be made, the Chair will be obliged to 
recognize the gentleman from Wisconsin, [Mr. 
PAINE, ] as resolutions from that State are the 
regular order. ` 

TAXATION OF DOMESTIC WINES. 


Mr. FARNSWORTH, by unanimous con- 
‘sent, submitted the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
bo instructed to inquire whether it was not the inten- 
tion of Congress, in excepting wines made from cur- 
rants, berries, and rhubarb, from the specifie tax, to 
exclude them from tho payment of any tax; and that 
the committec report by bill or otherwise. 


The SPEAKER. The question now recurs 
upon the motion of the gentleman from Illinois 
[Mr. Wasnnurye] that the House adjourn. 

Mr. WASHBURNE, of Illinois. T yield to 
the gentleman from Minnesota, [Mr. Wixvow, ] 
to allow him to offer a resolution. 


CLERK TO COMMITTEE ON APPROPRIATIONS. | 


Mr. WINDOM. I ask unanimous consent 
to offer the following resolution: 

Resolved, That the salary of the clerk to the Com- 
mittee on Appropriations shal) be the same as was 
paid to the clerk of the Committee of Ways and 

cans. 


The SPEAKER. Is there objection to the 
introduction of the resolution? . 

Mr. SLOAN. I object. 

TheSPHAKER. Objection being made, the 
resolution is not before the House. 

Mr. WASHBURNE, of Minois. 
my motion to adjourn. 

Mr. RICH, of Massachusetts, Task the gen- 
tleman to yicld one moment to allow me to in- 
troduce a joint resolution. 

Mr. WASH BOURNE, of Illinois. Iwilldoso. 


WILLIAM REYNOLDS AND M. B. WOOLSEY. 


My. RICK, of Massachusetts. I ask unani- 
mous consent to introduce a joint resolution for 
the restoration of Commanders William Rey- 
nolds and Melancton B. Woolsey, United States 
Navy, to the active list from the reserved list. 

Mr. SLOAN. Ts this in order under the 
regular call of the States? z 

The SPEAKER. Itis not, except by unani- 
mous consent, . 

Mr. SLOAN. I object. 

The SPEAKER. Then the joint resolution 
cannotbereceived. The question recurs on the 
motion to adjourn. 

Mr. SPALDING. Task the géntleman from 
IHinois [Mr. Wasusurye] to yield to me for 
one moment, that I may introduce a simple 
resolution of reference. 

Mr. SLOAN. I object, and demand the 
regular order. & 

Lhe question being taken on the motion to 
adjourn, it was not agreed to. 

NAVIGATION OF THE LAKES, ETC. 


Mr. PAINE submitted the following reso- 
lution, on which he demanded the previous 


I move 


I yield to 


I renew 


. question: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of revising 
the Jaws regulating the commerce and navigation of 
the lakes and rivers on the northern frontier of the 
United States, so as to remove all unnecessary re- 


straint upon such commerce and navigation, and at 
the same time provide additional safeguards against 
frauds upon the revenue; and to report by bill or 
otherwise. : 


Mr..SPALDING. I desire to move an 
amendment to that resolution. 

The SPEAKER. That cannot be done at 
present, the previous question being demanded. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was’agreed to. 


FURNISHING THE PRESIDENT’S HOUSE. 


Mr. SLOAN submitted the following resolu- 


tion, on which he demanded the previous ques- 
tion: 

Resolved, That the Committee on Appropriations 
be requested to consider at an carly period an appro- 
priation for the proper furnishing and repairing of 
the President’s House. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. COBB moved to reconsider the vote by 
which the resolution was adopted; and also 
moyed that the motion to reconsider be laid 
upon the table. i 

The latter motion was agreed to. 


SALARY OF CLERK OF COMMITTEE. 


Mr. MeINDOJ submitted the following res- 
olution, on which he demanded the previous 
question: 

Resolved, That the salary of the clerk to the Com- 
mittee on Appropriations shall be the same as was 
prid to the elerk to the Committee of Ways and 
Means. 

‘The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 


| upon the table. 


The latter motion was agreed to. 
REGISTRY LAWS. 
Mr. SPALDING submitted the following 


resolution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Commeree be di-* 


rected to inquire into the expedicney of so amending 
the registry laws as to admit. the registering of any 
ship orv actually owned by a citizen of the Uni- 
ted States without reference to the place of construc- 
tion, subject io such rules as may be imposed by the 
Secretary of the Treasury. 
ar 


ILLINOIS SOLDIERS’ ORPHANS HOME. 
Mr. INGERSOLL. I ask leave to intro- 


duee and put on its passage a joint resolution 
donating certain Government property in Jlli- 
goa to the Soldiers’ Orphans’ Home of that 
State. 

Mr. JOHNSON. I object unless it be re- 
ferred to a committee. 

Mr. INGERSOLL. I withdraw it for the 


present. 
COMMITTEE ON MINES AND MINING. 


Mr. HIGBY submitted the following resolu- 
tion; which was read, considered, and agreed 
to: 

Resolved, That the comm ittee on rules be requested 
to consider the expediency of appointing a standing 
committee to he called “the Committee on Mines and 
Mining,” whose datyitshall be to consider and report 
on all questions relating to mines and mining which 
may be referred to them; and report their conclusion 
to the House at as carly a day as possible. 

ABRATIAM LINCOLN. 


Mr. DONNELLY submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Territories be di- 
rected to inquire into the propricty of affixing the 
naui of Lincoln to some one of the Territories of the 

yest. 

PACIFIC STATES AND TERRITORIES. 


Mr. HENDERSON submitted the following 
resolution; which was read, considered, and 
agreed to: : 

_ Resolved, That it is the duty as well as the true pol- 
icy of the General Government to encourage the de- 
velopment of the resources of our Pacifie States and 
Territories, by encouraging the building of military 
railroads in them; by protecting the lives and prop- 
erty of theirinhabitants against Indian depredations; 


by extending to them convenient and liberal mail 
facilities; by affording greatér security to life and 
commerce in their ocean navigation; and by a gen- 
erous and liberal policy toward their mining interest. 


THOMAS HURLEY. 

Mr. GARFIELD introduced a bill for the 
relief of Thomas Hurley; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


MUTUAL HOMESTEAD. PROTECTION COMPANY. 


Mr. SMITH introduced a bill to incorporate 
the United States Mutual Protection Home- 
stead Company; which was read a first and 
second time, and teferred to the Committee on 
the Judiciary. 

INVALID PENSIONS. 


Mr. WARD introduced a bill declaring cer- 
tain transfers void, and requiring an oath in 
pension cases ; which was.read a first and sec- 
ond time, and referred to the Committee on 
Invalid Pensions. , 

And then, on motion of Mr. DRIGGS, the 
House (at a quarter past two o'clock p. m.) 
adjourned. 


IN SENATE. l 
Wepvespay, December 18, 1865. 


- Prayer by the Chaplain, Rev.-E. H. Gray. 
The Journal of yesterday was read and 
approved. 
Hon Aaron H. Cracry, of New Hampshire, 
appeared in his seat to-day. 


COMMITTEE SERVICE. 


Mr. WILSON was, on his motion, excused 
from further service upon the Committee on 
Pensions and the Committee on Revolutionary 
Claims. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the 
memorial of F. Afton, of St. Josephs, Missouri, 
praying for the passage of a law prohibitingthe 
circulation of gold and silver as a currency, 
making legal-tender Treasury notes the perma- 
nent internal currency of the country, and that 
gold and silver be purchased and reserved for 
Government purposes; which was referred to 
the Committee on Finance. 

Mr. POLAND presented the petition of John 
Nabb and Sarah Nabh, of the city of Burling- 
ton, Vermont, praying for compensation for 
property belonging to them in Charleston, South 
Carolina, which property was wasted and de- 
stroyed during the bombardment and occupa- 
tion of that city by the forces of the United 
States; which was referred to the Committee 
on Claims. 

Mr. CLARK presented the petition of Wil- 
liam Cook, praying for compensation for the 
use by the Government of a lot of land owned 
by him in the city of Washington, being lot No. 
42 in square No. 184; which was referred to 
the Committee on Claims. 


SENATORS FROM LOUISIANA, 


Mr. GUTHRIE. Tam requested by the del- 
egation from Louisiana to present a remon- 
strance against the admission of certain persons 
as Senators from that State. I ask that it be 
read and laid on the table. I presume it will 
be followed up by a more regular remonstrance. 

The PRESIDENT pro tempore. The com- 
munication will be read, if there be no objec- 
hon, : 

The Secretary read, as follows: 

. New ORLEANS, December 9, 1865. 
Received Washington, December 10, 1865. 
To JACOB BARKER and others, í 
Members of Congress from Louisiana: 
Joint resolution-— 

Mr. GRIMES. I object to the reading of 
that paper. Itis not addressed to the Senate. 
It seems it is addressed to Jacob Barker, and 
presented here to influence the action of the 
Senate. 

Mr. GUTHRIE. I take it for granted there 


| is no just objection to it although it is addressed 
| to Jacob Barker. 


The delegation from Louisi- 
ana request that I shall filc it here. Agreeably 
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to that request, Ido so. I ask for no action 
upon it, supposing really that they will follow 
it by a more formal remonstrance. It can dono 
harm to allow it to be received and laid on the 
table. 

Mr. GRIMES. It will be time enough to 

read the remonstrance whenever they shall pre- 
sent a more formal one. 
is a violation of the rules of this body that any 
petition shall be read except a petition that 
emanates froma State. Then, inthe next place, 
it is not addressed to this body at all, but is ad- 
dressed to Jacob Barker and other persons who 
claim to be the representatives of the State of 
Louisiana, and is signed by a man who has 
already certified under his own signature that 
certain other persons have been legally elected 
as Senators of the United States from this same 
State of Louisiana. — . 
\ The PRESIDENT pro tempore. The Chair 
will suggest that, under the rule of the Senate, 
when a paper is presented and its reading asked 
for, if the reading be objected to, itis to be de- 
cided by the Senate without debate. The Chair 
understands the Seuator from Kentucky to pre- 
sent a paper and ask for its reading, to which the 
Senator trom Iowa objects. * The question is, 
Shall the paper be read ? 

The question being put, the Senate refused 
to allow the paper to be read. 

‘The communication was ordered to lie on the 
table. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. POMEROY, it was 


Ordered, That the memorial of Francis A, Gibbons 
and F. X. Kelly, praying to be reimbursed for money 
advanced and materials furnished in the construction 
of Heht-houses in California and Oregon, be with- 
drawn from the files of the Senate, and referred to the 
Committee on Claims. 


On motion of Mr. GRIMES, it was 


Ordered, That the petition and papers in the case of 
John Agnall be withdrawn from the files of the Senate, 
and referred to the Committee on Claims, 


NOTICE OP A BILL. 


Mr. MORGAN gave notice of his intention | 


to ask leave.to introduce a bill to establish a 
coinage department inthe United States assay 
ofiice in the city of New York. 
BILLS INTRODUCED. 
Mr. BROWN, in pursuance of previous no- 
tice, asked and obtained leave to introduce a 
bill (S. No. 81) to reimburse the State of Mis- 


souri for moneys expended for the United | 


States in enrolling, equipping, and provision- 
ing militia forces to aid in suppressing the 
rebellion; which was read twice by its title. 
Mr. BROWN. As that is a very important 
bill, 1 ask that it may be ordered to be printed, 


and referred to the Committee on Military Af- | 


fairs and the Militia. 
The motion was agreed to. 
Mr. STEWART asked, and by unanimous 


consent obtained, leave to introduce a joint res- | 


olution (S. R. No. 5) submitting to the Legis- 
latures of the several States a proposition to 
amend the Constitution of the United States ; 


which was read twice by its title, referred to | 


the Committee on the Judiciary, and ordered 
to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 32) to prevent the absence of territorial | 
officers from their official duties; which was | 


read twice by its title, referred to the Commit- 
tee on Territories, and ordered to be printed. 

Mr.. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 6) authorizing the Presi- 
dent to divert certain funds heretofore appro- 
priated, and cause the same to be used for 
immediate subsistence and clothing, &c., for 
destitute Ipdians and Indian tribes ; which was 
read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 

COMPENSATION DUE SENATOR COLLAMER. 

Mr. FOOT. I offer the following resolution, 
which, undeg the rules of the Senate, goes to 
the Committee to Audit and Control the Con- 
tingent Expenses of the Senate: , - ; 

Resolved, That the Secretary of the Senate be, and 


In the first place, it | 


4 


heis hereby, directed to pay, out of the contingent 
fund of the Senate, to Mrs. Mary N. Collamer, widow 
of Hon. Jacob Collamer, deceased, late a Senator 
from the State of Vermont, the amount of compen- 
sation duc the deecased at the time of his death. 

The PRESIDENT pro tempore. Under the 
rules this resolution will be referred to the 
Committee to Audit and Control the Contin- 
gent Expenses of the Senate. 


TELEGRAPHIC CONGRESSIONAL REPORTS, 


Mr. GRIMES. TI offer the following resolu- 
tion of inquiry, and ask for its present consid- 
eration: 

Resolved, That the Committee on the Library on the 
part of the Senate be instructed to inquire and re- 
port to the Senate what action, if any, may be neces- 
sary to secure more accurato reports of the proceed- 
ings =F this body for publication by the Associated 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. GRIMES. It has been suggested to me 
that I ought to insert the word ‘‘telegraphic”’ 
before the word ‘‘reports.”” I do not know 
but that that amendment ought to be made. 

The PRESIDENT pro tempore. The reso- 
lution is in the hands of the Senator for pur- 
poses of modification. If he requests that mod- 
ification to be made, the resolution will be so 
modified. 

Mr. GRIMES. This resolution is simply a 
resolution of inquiry, directing the Committee 
on the Library on the part of the Senate to as- 
certain whether some steps may not be taken 
to secure accurate reports of the proceedings 
of the Senate. I suppose it is known to every- 
body that the first impressions that are created 
on the publicgnind as to our transactions here 
are created by the short telegraphic dispatches 
that are sent to the press of New York and 


| also published in our city papers here; for, as 


I understand, the reports that are published 
in the morning papers of Washington are the 
same that are sent forward the preceding even- 
ing to be published inthe papersin Baltimore, 
Philadelphia, New York, and elsewhere. Ineed 
not remind Senators that those reports are ex- 
ceedingly inaccurate, that they give no proper 
idea whatever to the public as to what business 
is transacted here, or asto what may have been 
the arguments that were submitted by gentle- 
men who were for or against any given propo- 
sition. I think I need do no more to convince 
anybody of that fact than to refer to the tele- 
graphic dispatchesihat were sent from this city 
last night as to the proceedings of Congress 
yesterday. I confess that I voted yesterday 
with the majority of the Senate on the question 
then before us; but the arguments submitted 
by Senators who advoeated the side with which 
I voted—for I wasasilentmemberthen aslam 
usually—seem to have been withheld, while ar- 


| guments that were submitted by other gentte- 


men are very copiously given. Ido not say 
that this was in consequence of any improper 
conduct onthe part of thetelegraphic reporter ; 


J do not believe thatit was, for 1 do not believe 


that any man can sit here in our gallery and 


undertake to give an abstract of a speech that | 


a Senator is delivering here, because he cannot 
tell what is the drift and scope of the speech, 
what it is likely to be, whether it is to be one 
minute long or thirty minutes long, and he may 
put down upon his paper that part of the re- 
marks that may be most immaterial, and that 


i is sent forward to New York and elsewhere as 


being the drift and scope and extent of the 
speech; whereas if we could make an arrange- 
ment with a competent reporter to take up the 
speeches after they have been delivered during 
the day and make ont an abstract from them, 
taking a whole speech together, having heard the 
whole of it, then we might convey to the public 

nind some proper idea of what was said and 
what was done here. 

Mr. FESSENDEN, T happen to be amem- 
ber of the Committee on the Library; and I 
wish to-say in advance that though I am per- 
fectly willing to inquire into the matter, 1 do 
not sce that there is anything we can possibly 
do with reference to it. 
and the telegraphic reports are entirely inde- 


The Associated Press’ 


pendent-ofus; we cannot control them inam 

way. They report what they please, as much. 
as they please, and as little as they please, and 
we haveno remedy that I am aware of, although 
I hope that my friend, the chairmaii of the.com: 
mittee, will be able to discover one, because,in 
my judgment a remedy is very much. needed, 

With regard to myself, individually, Ido not 
know that I have ever had the honor of having 
anything that T have. said correctly reported. 

Very little that I have said here has ever been te- 

ported at all bythe Associated Press: : Of that I 
do not complain; ‘that probably is owing to the 

worthlessness of the matter; but the trouble 
with regard to myself and many other members 
‘has been that there was no idea conveyed of 
what we did say. Now, take for instance the 
debate which took place yesterday: my friend 
from Wisconsin, [Mr. Doonirrye,} who took 
one side of the question pretty much alone, was 
reported at length; while with regard to my- 
self, I believe the first remark was that Mr 

FESSENDEN was opposed to doing, anything in 
support of the Administration—that is about 
the amount of it, though it. is not-exactly so ex- 
pressed—and for the singular reason that the 
Senate was part of the Administration! .. I think 
Senators will bear me witness that I’ did not 
say any such thing, or convey any such idea. | 

I must say that, so far as I have observed 
them, the reports of the Associated Press have 
deen utterly worthless, and worse. than worth- 
less, for they either convey no idea to ‘the 
country of what takes place here, or if. they do ` 
it is generally an incorrect idea. I do not 
know to what this is owing. I presume there 
is no design in it. I have been told that cer- 
tain members take care to write out an abstract 
of their own remarks and to furnish it to the 
telegraphic reporter, and that such abstracts 
are sent when furnished. If that is the case, 
the result is that where a speech is thus pre- 
pared for publication, the reply to it does not 
stand an equal chance with the speech itself 
of being disseminated. 

The effect upon Senators, however, is of no 
consequence ‘comparatively; the effect upon 
the country is of great consequence. The de- 
bate yesterday was very full for the subject- 
matter, but as it has gone out-to the country 
and all over the country, the inevitable infer- 
ence would be that we were charged here with 
unfriendliness to the Administration and not 
supporting the President's policy, and that the 
only reply we made was substantially that we 
did not want to support it, for that is about 
the amount of it—an utterly false and untrue 
statement, as all gentlemen present must know. 

While I say that I am not aware that we can 
do anything to help ourselves in this matter, it 
is well that the country should understand, in 
the first place, that the Senate is not in any de- 
gree responsible for the reports that are made 
of its proceedings by the Associated Press, and 
in the next place that the Senate disclaims the 
correctness of the reports as made. If they go 
out from this body in the way they have gone 
out heretofore, to the extent ol my observation, 
it should be undersiood that the Senate does 
‘not consider itself as represented in any way 
by the reports that are thus made. I certainly 
do not wish to be so considered, because really 
while I pay very little attention and care very 
little about being reported at all, I do not want 
to be put entirely in a false position before the 
country, but I do not see that I can help myself. 

Mr. DOOLITTLE. Mr. President, I agree 
entirely in the object of my honorable friend from 
Towa [ Mr. Groes] in the introduction of this 
resolution. introduced a similar resolution in 
the last Congress with only this difference, that 
my resolution was referred to the Committee 
on Printing, and this is directed to the Commit- 
tee on the Library. But I do not agree with 


; my honofable friend from Maine [Mr. FEssen- 


DEN] in saying that we have no power in our 
hands to correct this great evil, for I admit 


that it has been in the proceedings of the Sen- 
ate a great evil that the first telekraphic im- 
pressions of what is dune here have carried 
only half what has been done. _ Sometimes one 
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speech’ is reported in full and ahother speech 
is left out altogether; and we all know that the 
truth ‘half told is a falsehood always: I believe 
it is in our power to correct it: Inasmuch as 
we are at great expense to have: the proceed- 
ings of this body published in the Globe, now 
under the operation of the telegraphic system, 
when we know thatthe great mass of the peo- 

le réad only telegraphic ‘reports, we ean take 
fod of the matter of the telegraphi¢ reporting 
of the proceedings of this body and have it right 
and according to the truth, and ifit be necessary 
we can have the agents of this Associated Press 
submit their report for correction to the re- 
porter of the Senate, or we can ourselves em- 
ploy some person who can condense the pro- 
ceedings every day in behalf of the Senate and 
make a faithful, true account of everything that 
is said and done, and have that furnished for 
the telegraphic dispatch. 

Mr. WILSON, Suppose they do not choose 
to printit? 

Mr. DOOLITTLE. Then we will not lct 
them have the privilege of reporting atall. We 
will-shut them from the gallery, and not allow 
any telegraphic dispatches to he made of the 
proceedings in the Senate. 
powerless; we have the power, if we choose, to 
appoint a reporter who shall make telegraphic 
reports of the proceedings of thisbody. How- 
ever, I will not go into the discussion of that 
matter. Iam glad the question is brought up 
and is to go to the Committee on the Library, 
and I Ropo they will take hold of it and haye it 
made right. As to the telegraphic report of 
what proceeded here yesterday, I have not seen 
it at all, and certainly I hope my honorable 
friend from Maine did not mean to intimate, in 
anything that he has said, that I had furnished 
anything of my spcech to the telegraphic re- 
porters. : 

Mr. FESSENDEN. I did not mean it for 
anybody in particular. I merely said ‘that I 
had heard that some gentlemen had been in the 
habit of doing it. I didnot findany fault with 
it, because, if they feel as we have felt, that the 
ordinary reports convey no sort of correct idea 
of what is said here, they are right in wishing, 
if anything is said about their remarks, that it 
be correctly said. 

Mr. DOOLITTLE. Ihave never done any- 
thing of that kind in my life. 

Mr. BROWN. I donot rise to insist on the 
importance of a report of this character, be- 
canse I believe that every Senator has felt the 
necessity of it very fully. I simply wish to 
rhake one suggestion.in regard to it, and that 
is, that ifthe Scnate will authorize a report to 
be made by its own reporter, there is no doubt 
that the demand for it throughout the country 
will be suchas to compel the Associated Press 
to adopt it. It will be known everywhere that 
there is an authentic report of the proceedings 
of the Senate ef the United States, and tele- 
graphic companies and newspapers will be gov- 
erned by the demand which will be for the au- 
thentie document. I think, therefore, that it 
will be perfectly possible for us to obviate this 
difficulty in the manner that has been suggested 
by the Senator from Iowa. i 

Mr. WILSON. I doubt very much whether 
we can correct the evil complained of. We are 
at the mercy of the press of the country that 
employ their own letter-writers here and em- 
ploy their own reporters. - This matter has 
been suggested before, and some of the leading 
journals of the country came out and stated 
that the country took but little interest in the 
debates of Congress, that they had to report the 
proceedings, the business done, and that they 
had ofnecessity to make the reports of the dé- 
bates very brief. Now, sir, I undertake to say 
that if Senators’ speeches are to be reported 
very briefly, they will always be so reported as 
not to be correctly understood by the country. 
I think every person who has addressed public 
meetivgsand had mere abstracts of his speeches 
made has always felt that he was not well un- 
derstood by those who read the report of his 
speech. I never addressed a public meeting 

‘In ay life and was so reported, that something 


f! 


Sir, we are not | 


was not reported contrary to what I should 
have liked to havé it reported. But, sir, I 
think, with all the difficulty, that our reports 
have been singularly unfortunate; at any rate 
during the lasttwo or three years, and never more 
so than in the case of the report of yesterday's 
proceedings, and it does seem tometo bealmost 
inexcusable. I am glad, however, that the 
matter is called up ; ifanything can be done, if 
we can have abstracts of our debates properly 
reported and sent over the country, it will be 
some advantage, for the people of the country 
rely upon telegraphic reports and not upon the 
debates as published in the Globe. Very few | 
persons sce that, or care anything about it. 
In fact the telegraph, while it carries news all 
over the country, carries far less information of 
the doings of Congress than existed before wehad 
any telegraphs at all. I have not a doubt that 
the people of the country understand less the 
daily doings of Congress than they did when they 
waited for the regular reports that came along 
-a few days after and were published in the pub- 
lie press. They do not so well understand our 
proceedings as they did before; but we have 
got to accept this state of things, and it docs 
not do much good to find fault. I am glad, 
however, that this motion is made: possibly 
something may come of it. 

Mr. ANTHONY. The Senator from Wis- 
consin has referred to the fact that at the last 
Congress this subject was entertained by the 
Senate and referred to the Committee on Print- 
ing. I will state to the Senate what disposition 
that committee made of it. Weaddressed let- 
ters to the representatives of the Associated 
Press and to some of the leading newspapers 
to ascortain if they would take an official ro- 
port of the proceedings of the Senate if fur- 
nished to them by our own reporters; but they 
declined to do it. The ground which they 
stated was that it would place the press in the 
power of the Senate, that they wished to have 
their own reports. I suppose one‘ reason 
was an apprehension that the expense would’ 
be much heavier than their present arrange- 
ment. ] 
Some of the very large and exceedingly rich 
newspaper establishments in New York arc 
not particularly desirous thatthe report of the 
Associated Press shall be very long, so that it 
may be necessary for the publie to find a more 
extended report in the special dispatches which 
they can afford to pay for, and which the weaker | 
papers cannot afford to pay for. But I think 
it is only justice to those who report the pro- 
ceedings of the Senate to state that after this 
| inquiry which we made the reports were very 
much improved. 

It is the object of the press of course, it is 
the object of any newspaper that undertakes 
to print the proceedings of Congress, to print 
them as accurately as possible; and the inac- 
curacies of which Senators very justly com- 
plain, I have no doubt, are inadvertent, and are 
inseparable from the system of making an ab- 
stract of a debate as it goes on. No man can 
do that. As the Senator from Iowa has ob- 
served, when a Senator gets up to speak the 
reporter does not know whether he is to speak 
five minutes or two hours; and if he makes an 
| abstract and sends off a little at a time as the 
| speaker goes on, he may find at the conclusion 
that he has sent off the least important part of 
the speech, and then there is no time for the 
more important. Then, again, a speech that 
is made in the early part of the day has a 
much better chance to be reported than one 
that is made late; and for the benefit of those 
Senators who are in the habit of detaining us | 
pretty late here I beg to suggest that their 
speeches are not near as apt to be reported, 
aid cannot be as accurately reported, as they | 
would be if they spoke in the early part of 
the day and allowed us to adjourn about dinner 
| time. [Laughter.} The only way to make an 
| accurate report of the proccedings of a legis- 
lative body is to commence after the body has 
adjourned and then make the abstract. If the i 
Senate will appoint reporters to do that duty, 


I suppose there is another reason. |} 


' that report, the newspapers would all be very 
| glad to take it; but otherwise I do not sec how 
we can get much improvement upon the pres- 
ent system. 

While I am up, I will say a word upon the 
practice to which my friend from Maine al- ~ 
luded—I believe he disavowed any intention to’ 
stigmatize it as improper—on the part of some 
| Senators to give abstracts of their speeches to 
| the reporters. . As I never make speeches, of 
| course I need make no disavowal of such a 
practice on my part; but I think it is a good 
‘practice. Ifa gentleman makes a speech here, 
he of course desires that if reported at all it 
shall be reported correctly. He may be indif- 
ferent to its being reported at all; but he does . 
nat want to be reported (as the Senator from 
Maine says he has been) as having said the 
reverse of what he did say. I think itis a very 
excellent plan for a Senator to write eight or 
ten lines giving the-substance of what he said, 
or at least the side upon which he spoke or the 
points he made, and hand that to the tele- 
‘graphic reporter, in which case [have no doubt 
it would always be forwarded. 

Mr. POMEROY. Ionly desireto say that I 
sympathize very much with what has beensaid. 
In my own State there isscarcely anything pub- 
į lished of the proceedings of Congress except 
ithe telegraphic dispatches’ of the Associated 
Press. I would not complain particularly in 
| regard to those dispatches if they simply stated 
the facts; but [find myself reported as voting on 
| a side that I never voted on; I find myself re- 
ported as being on committecsthat I never was 
on; I find myselfreported as being left off com- 
mittces that I amon. My complaint is that 
facts are not reported correctly; not simply 
that what we say is not properly represented, 
i for I never expect to say very much, and it is 
of very little consequence to me whether they 
report my remarks correctly or not; but what 
Ido and the way I vote I do want to be re- 
ported correctly about, for what a man docs I 
‘consider vastly more important than what he ` 
says, and when I vote or act I certainly want 
to be reported correctly. 

Mr. JOHNSON. I ask for the reading of 
the resolution. 

Fhe Secretary read it, as follows: 

Resolved, That the Committee on the Library on 
the part of the Senate be instructed to inquire and 
report to the Senate what action, if any, may be ne- 
| cessary to secura more accurate telegraphic reports 
| of the proceedings of this body forpublication by the 
Associated Press, 

Mr. JOHNSON. I have no possible objec- 
| tion to the passage of the resolution, but I do 
| not sce exactly how what is proposed to be 
done under it can bo accomplished. 

Mr. GRIMES. That is what we are going 

| to inquire. 
Mr. JOHNSON. I understand. I mercl¥ 
| tise for the purpose of expressing my own opin- 
ion on what I understand to be the object of 
the Senator from Iowa. Every man has a right 
to be in the gallery; every man has a right to 
send anything to the press that he thinks 
proper, responsible only for the abuse of that 
right to the party whom he may injure. We 
can exclude from the gallery, of course, a par- 
ticular reporter, but others will take his place; 
or the same man may come in, not in the ca- 
| pacity of a reperter, and send to the press what 
bo thinks right. I think, perhaps, we shall in- 
volve ourselves in very serious difficulty by 
| adopting a course of that kind, if that should 
be the course adopted, because it would bring, 
T apprehend, upon the Senate the general ani- 
| madversion of the press; it would be consid- 
| ered as an interference with the freedom of the 
press. 

In common with everybody, I have noticed 
the very incorrect reports that frequently get 
into the papcrs by means of the telegraph ; but 
so far as the reports of the Senate are presented 
to the public by the reporters who are on the 
floor of the Senate, I suppose we will all admit 


| that reporis never were more accurate and 


more just. There has been no partiality, as 
far as Lam aware, shown in those reports to 


and will also pay the expenses of telegraphing 


any member of the Senate, and no exhibition 
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of any prejudice against any member of the 
Senate. Everything has been put down ex 
actly asit occurred. So far as J am concerned, 
perhaps if I had been consulted, I should rather 
have had omitted some things that did occur. 

But I merely suggest, as matter to be con- 
sidered by the committee, the difficulties which 
seem to me to exist in adopting any rule which 
will effectually cure the mischief which the 
country. is now sustaining, and the injury which 
perhaps the Senate to a certain extent is suffer- 
ing. -I do not think, however, the mischief is 
very great. I do not think any member of the 
Senate suffers very materially by these tele- 
graphic reports. His course is known to his 
own people finally. What his conduct has 
been, they in some way or other become famil- 
iar with, and they are sure to approve it if they 
think it is right: They will not listen long to 
any misrepresentation that may be made by any 
of the reporters in the gallery, or anybody else. 

Mr. GRIMES. The idea never entered into 
my head to expelanybody from the gallery. I 
believe the Senator from Wisconsin suggested 
met under certain circumstances that might be 

one. 
Mr. JOHNSON. — That is what I heard. 

Mr. GRIMES. But I never contemplated 
any such proposition, and did not entertain any 
such idea when I submitted the resolution. I 
have no doubt that it is possible to make short 
telegraphic reports as accurate as the Senator 
has very truly said are the reports that are pre- 
pared by Mr. Sutton, and under his direction, 
and I do not know but that it is just as impor- 
tant to the country, to our constituents, and to 
ourselves, that the reports that go out from 
here and are published all through the country 
weeks and months in advance of the more ac- 
curate and more voluminous reports that are 
to follow should not. be also as accurate as they 
are. It is for the Committee on the Library to 
ascertain whether or not it will not be possible 
to make more accurate brief reports. I believe 
the Senator from Missouri is right in the opin- 
ion which he expressed here that if we cause 
accurate reports to be made after the transac- 
tions of the day have ceased, by the stenograph- 
ers who have an opportunity to sec and hear 
exactly what has been done during the day, so 
that the editors of newspapers throughout the 
country will know that it is possible to get ac- 
curate reports, then they will be very apt to 
pay for those reports, and to print them rather 
than to print erroneous ones, such as they have, 
hitherto been in the habit of printing. Etis for 
the purpose of investigating that subject, not 
to foreclose anybody’s judgment upon it, that 
I introduced the resolution. 

Mr. FESSENDEN, I think the honorable 
Senator from Maryland is mistaken in suppos- 
ing that these things do no harm. They do 
very serious injury for a while, though after a 
time they can be undoubtedly corrected. I 
can give him an instance in my own case. J 
very seldom read them, but my attention has 
been sometimes called to them, and then I have 
done so. A certain gentleman who resides in 
Massachusetts, and is a very distinguished lec- 
turer on all subjects connected with govern- 
ment, went to my town to deliver a lecture. 
He ¢ame out in the presence of my own towns- 
men, friends, and relations, and made a most 
bitter attack upon me for, as he said, opposing 
the proper payment of colored soldiers. He, 
nidulged in a regular tirade upon my conduct 
on that occasion. As it happened, the Globe 
had been received by one or two friends there, 
and after he got through a friend of mine went 
to him and said, ‘‘ Mr. So-and-So, have you 
read Mr. Fessuyprn’s speech on that subject?’ 
“Oh, no, sir, I have not read it.” ‘Where do 
you get your information?’ Said he, “I get 
it from the Associated Press.” ` Well” was 
the reply, ‘‘here is the speech; if you will read 
-it you will find that the statement of the Asso- 
ciated Press is altogether untrue; there is no 
correctness about it at all.’ Well, he said, he 
relied upon that, he made his speech upon 
that. It éreated so much excitement in my 
city among a cortain class of people that I was 


obliged to request the editor of a paper there 
to publish my remarks in full as reported in 
the Globe, which he did; and that put an end 
to it, though I believe the gentleman who de- 
livered the lecture is not satisfied to this day 
that he is not right and is not usually, I be- 
lieve, when he has made a very severe attack- 
on an individual. : Eee i 
Mr. DOOLITTLE. I can state an instance 
of the same kind. When the question of abol- 
ishing slavery in the District of Columbia was 
pending here, some person assuming to give an 
account of the proceedings of the Senate tele- 
graphed to one of the newspapers that circulates 
throughout the northwestern section of the 
country that I opposed emancipation in the 
District of Columbia, and, though subsequently 
some of the newspapers published my remarks 
on the occasion and my votes on it, there are 
hundreds of people who believe to this day that 
such is the fact, so that these first reports.which 
are published as the telegraphic reports of the | 
proceedings of the Senate have really more in- 
fluence in forming the public mind than the 
regular reports that are published in the Globe 
and therefore there is a necessity, or at all 
events a very great propriety, that those re- 
ports should be correct in the first instance. 
In reference to what was said about expelling 
persons from the Senate gallery, I certainly 
would not be understood as saying that [had any 
intention to expel any one; but when the ques- 
tion was put to me what power have we, I an- 
swered that if any man using this Chamber mis- 
represents the proceedings here and publishes 
a false account of them, we have it certainly in 
our power to deny him the privilege of being in 
the Senate Chamber or sitting in the gallery ; 
that was all I said. i 
Mr. ANTHONY. I agree with what has 
been said by all the Senators who have spoken, 
that it is very desirable that we should have 
more accurate reports than we ever have had or 
ever can have under the present system. There 
is just one way to do it, and that is to pay forit. 
If the Senate desires to have prepared at the 
close of each day’s session an abstract of the 
day’s proceedings, and then to pay the expense 
of telegraphing it, the country will see the pro- 
ceedings as they take place; but I do not believe 
anything short of that will accomplish the ob- 
ject. Rather than expel the reporters from the 
gallery, I would invite them to take seats in 
front of the Clerk’s desk, for it is almost im- 
possible for them in the gallery to hear with 
perfect accuracy what is said on the floor. I 
have wondcred that the Associated Press has not 
applied for permission to seat a reporter on the 
floor of the Senate. I think it is almost as im- 
portant thatthe reporter of the Associated Press 
should have a seat there as that the reporters 
of the Globe should have. i 
Mr. COWAN. I hope that if this subject is 
referred to a committee, that committee will 
inquire into the propriety of a law requiring all 
those who set themselves up to enlighten the 
community and report facts to sign their names 
at the end of that which they write; and that 
they be responsible for what they say-and report. 
Mr. SUMNER. ‘That is Louis Napoleon’s 


lan. 
z Mr. COWAN. Thatisthe mode in France. 
He who- undertakes to write for a newspaper 
there must put his name down, so that the peo- | 
ple may know who he is and what his means of 


information are, what his character may be for |} 


truth and veracity, what may be his motives for 


misrepresentation. That would to some extent || 


furnish a remedy for that of which gentlemen 
complain, of which I never have complained. 
Thereisnow, however, anarrangement which 
I think will obviate some of this difficulty. I 
understand that the publishers of the Globe | 
are willing to furnish to members copies of the | 
Daily Globe in lieu of those bound copies of 
the Congressional Globe which they usually 
furnish long after the session has closed, and 
which are hardly ever read by anybody. If 
copies of the Daily Globe are now circulated 
to the country press they will be enabled to cor- 


|| the bill. 


rect any misrepresentations or any errors that 


So aeaa AA 
occur through the medium of the Associated” 
‘Press Pere ee ee 

Mr. ANTHONY. ` That will not remedy it,” 

‘because the Daiy Globe cannot be setit by tele- 

graph, and it is the first’ impression upon the 

mind which ‘lasts. -5.4 gad o shea 
Mr. COWAN: - The Daily Globe will enable: 
editors to correct their’ means of information,’ 
to correct. errors Ta It, 200080 ese ey 
Mr. ANTHONY. © But they arè:too busy? 

a the èrrors of to-day to correct those of yës- 
erday. iF CE ie SUNS aft 
_ Mr. COWAN. Then I suppose the mistake « 
is incurable: BO Ed 

Mr. SAULSBURY. Asthe Associated Press 
seems to have no‘defender on this floor, T am 
inclined on this occasion to followthe example 
which Isometimes'set in courts of justice, and 
volunteer to act in its behalf. Iam underno 
obligations to the Associated Press or any other 
papers in the United States that I know of; but 
the conclusion at which I have arrived,after list« 
ening to all this debate is that if the Associ- 
ated Press have not reported the gentlemen-on 
the other side corre¢tly, they have done them: 
a great favor. Their charge against the Asso- 
ciated Press is that they have reported them 
exactly contrary to what they did say. If that 
be true, I think they are under great obligations 
to the Associated Press. [Laughter.] Take 

-the example, for instance, of my-friend from. 
Wisconsin, [Mr. Doourrriz.] He- says that 
when the subject of abolishing slavery in’ the 
District of Columbia was before this body the 
Associated Press reported him as being opposed: 
to that measure. If the country only believed ' 
that, I think it was doing the Senator a great- 
favor. If the people can only believe that five 
or ten years hence, I apprehend that-honorable 
Senator willstand much higher in public estima- 
tion as a legislator than he doos now, however 
high he worthily stands now. I ‘think, there- 
fore, that if the reports be in fact incorrect, if 
the exact words spoken on this floor have not 
been given, the intention of the reporters has 
been good, and unwittingly they have done gen- 
tlemen very great service. : 

The resolution was agreed to. 

REPORTS FROM COMMITTEES. 

' Mr. MORRILL. The Committee on the Dis- 
trict of Columbia, to whom was referred the - 
bill (H. R. No. 24) to ‘amend an act entitled 
“ An act providing for the selection of jurors 
to serve in the several courts of the District of 
Columbia,” have instyucted me to. report. it 
back and recommend its passage. Task for its 
present consideration. Rate ut 

The PRESIDENT pro tempore. Is there any 
objection to the present consideration of the 
bill? It requires unanimous consent. 

Mr. DAVIS. I object. a“ 

CATTLE DISEASE. 


Mr. SHERMAN. The Committee on Agri- 
culture, to whom’ was referred the bill (HI, R. 
No. 23) to prevent the spread of foreign dis- 
cases among the cattle of the United: States, 
have directed me to report it back without: 
i amendment. As the bill is of a nature which. 
ought to be passed promptly, if at all, Task for 
its immediate consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
Its first section prohibits the:impor- 
| tation of cattle, and makes it the duty of the 
| Secretary of the Treasury to make such regula- 


| tions as will give the law full and immediate 
effect, and to send copies of them to the proper 
: officers in this country, ‘and to all officers or 
agents of the United States in foreign countries.’ 
The second section. provides that when the 
i President shall give thirty days’ notice, by proe- 
lamation, that no further danger isto be appre- 
hended from the spread of foreign. infectious 
or contagious diseases among cattle, the act 
` shall be ofno force, and cattle may be imported 
in the same way as before its passage. ce 
Mr. POMEROY. I suggest whether there 
ought not to be some time allowed before this 
prohibition goes into effect., There are parties 
who have given orders-for cattle.and for other 


‘has a large constituency engaged in this work, 
and that they are now about to land-a large 
amount of cattle. It would be a great hard- 
ship to them for Congress to come in and pass 
a law prohibiting the importation, just as they 
were abont to receive their cattle. I think 
there ought to be some notice given, thirty or 
sixty days. , ; 

-Mr CLARK. I inquire of the Senator from 
Kansas if it would not be a greater hardship 
to. have those cattle come in if they be dis- 
eased. : 

Mr POMEROY. That might be, but we 
have no evidence that any disease has come to 
this country; of late I mean. There was a 
disease brought here some years ago I know, 
but during the last four or five years there has 
been no disease that I know of introduced. 

Mr. CLARK. Very true, we have no evi- 
dence that they are diseased or will be dis- 
eased, but it is the risk that they may be dis- 
eased that we want to avoid, 

Mr. POMEROY. You might as well passa 
law that nobody shall come here because he 
may bring cholera. You might as well pass an 
act that no immigrants shall come to this coun- 
try and no vessels. 

Mr. CLARK. We put them in quarantine. 

Mr. POMEROY. Phen provide in this bill 
that there shall be an inspection of the cattle 
that shall arrive, during the next thirty days, if 
you please. 

Mr. SHERMAN. . The necessity of this bill 
is founded on facts of general notoricty.. It is 
well known that in England and in Germany 
the cattle disease is prevailing to an alarming 
extent, destroying whole flocks and herds, and 
immense quantities of valuable property. This 
is a mere temporary measure intended to guard 
against the spread of the disease in the United 
States. The measure has been called for by 
the agricultural societiés from almost every 
State'in the Union. Perhaps the Senator from 
Massachusetts will remember that a few years 
ago the importation of a single cow into that 
State destroyed a very large amount of prop- 
erty. There is no way by which we can estab- 
lish a quarantine of cattle; it would be idle to 
undertake a system of quarantine; and this 
measure has been devised merely for the pur- 
pose of guarding against an immediate danger. 
lt is temporary in its character. As soon as 
the danger passes away, proclamation will be 
made by the President, and the regulations 
provided for by this act will cease. 

. The bill was passed, after some little consid- 
eration, in the House of Representatives, unan- 
imously, and I trast it will be passed here. If 
it is passed at all, it ought to be passed im- 


mediately and to take effect immediately. To | 


give a notice of sixty days or even thirty days, - 
to allow cattle now on the way to arrive here, 
might probably be more just to the importer, 
but it might endanger the property of thousands 
and millions of our own citizens. It is better 
that the importers shall suffer a little hardship 
and reéxportthe cattle if on the way. 
think there is any serious difficulty in the way, 
nor.that any serious injury will be done by the 
passage of the bill as it is, 

Mr. SUMNER. I should like to ask the Sen- 
ator from Ohio. if he has considered whether 
this bill during the two coming weeks may not 
interfere with the reciprocity treaty ? 

Mr. SHERMAN. ‘That has been consid- 
ered: the objection was made in the House of 


I donot | 


commerce imported from Canada to this coun- 
try shail be relieved from the duty that would 
be imposed if they were imported from some 
other country. Thatis the effect of the treaty. 
It is supposed that this does not interfere with 
the treaty; but if it does, the second clause of 
the first section authorizes the Secretary of the 
Treasury to make such regulations as will ob- 
viate any difficulty of that kind. I do not 
think it is an infraction of the treaty to pro- 
hibit the importation of cattle as a mere sani- 
tary measure, because the meaning of the 
treaty is simply to give certain articles, the 
products of Canada, the privilege of being 
imported free of duty; and that does not 
prevent the Government of the United States 
from prohibiting the importation of a particu- 
lar article entirely for sanitary or other pur- 
poses. , 

Mr. SUMNER. I will simply observe to 
the Senator, from Ohio that if the difficulty to 
which I referred arising out of the treaty has 


have nothing further to say. I had proposed 
to suggest the insertion of these words after 
the prohibitory words in the first section: ‘so 
far as the same can be done without violating 
treaty stipulations with any foreign Power;”’ 
but the Senator calls the attention of the Sen- 
ate to the second clause of the first section 
which seems to give to the Secretary of the 
Treasury sufficient power to reach this diffi- 
culty. {tis with that understanding, therefore, 
that I shall not press the point any further. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, 

BILLS REFERRED. 


On motion of Mr. SUMNER, the bill (S. 
No. 2) to preserve the right of trial by jury by 
| securing impartial jurors in the courts of the 
United States, and the joint resolution (S. R. 
No. 1) proposing an amendment to the Con- 
stitution of the United States, were severally 
taken from the table, read a second time by 
their titles, and referred to the Committee on 
the Judiciary. 

On motion of Mr. SHERMAN, the bill (S. 
No. 11) to restore Lieutenant Joseph Fyffe to 
his grade in active service in the Navy, was 
taken from the table, read the second time by 
its title, and referred to the Committee on 
Naval Affairs. 

OFFICERS PAID ILLEGALLY. 


Mr. SUMNER. I now ask the Senate to 
take up the resolution on the table to which the 
Senator from Maryland objected the other day, 
that we may make an amendment in it, accord- 
ing to his suggestion, and pass it. 

The motion was agreed to; and the Senate 
resumed the consideration of the following 
resolution: 


person, in the civil, military, or naval departments of 


of his office, and before being entitled to any of the 


scribe a certain oath in preseribed form, and it is fur- 
| ther provided in another act of Congress (February 9, 


shall be paid from the Treasury of the United States 
to any person acting as an ofiicer, civil, military, or 
naval, as salary in any office, which office is not au- 
| thorized by some previously existing law, unless where 
| such office shali be subsequently sanctioned by law;” 
and whereas it is reported that, notwithstanding these 
acts of Congress, certain persons have been allowed 
to enter upon the duties of office and to receive the 
salary and emoluments thereof, without taking the 
prescribed oath, and certain other persons have been 


i: existing law: Therefore, 

resolved, That the Secretary of the Treasury be re- 
quested, so far as the records of his Department allow, 
to furnish to the Senate the names of any persons who 
haye been permitted to enter upon the duties of office, 
| and to receive the salary and emoluments thereof, 
j without taking the oath prescribed by Congress; also, 
the titles of such offices, with an account of the sal- 
ary and emoluments thereof, and out of what fund 
| the same have been paid: also, the names of any per- 
| sons who have been appointed to any office “not at- 
| thorized by some previously existing law,” and if the 


Representatives. I do not think the reci- 
procity treaty prevents us from excluding the 


] | 
The reciprocity | 


importation of any article. 
treaty merely provides that certain articles of | 


| Same kave reccived any salary, what it was, and out 
; of what fund it has been paid. 
l 


Í of Mr. Jouxsoy to strike outthe preambleand 


been anticipated, as seems to be the case, T 


| Whereas itis provided by act of Congress that every | 


the public service, excepting the President of the | 
United States, shail, before entering upon the duties | 
salary or other emoluments thereof, take and sub- | 


1863, chapter twenty-five, section two) that “no money | 


appointed to offices “not authorized by any previously || 


The pending question was ontheamendment | 


solved,” and to insert the following in lieu- 
thereof: 


That the Secretary oftheTreasury be requested toin- 
form the Senate whether thereare any persons inthe 
civil, military, or naval service of the United States, 
except the Presidentof the United States, who are dis- 
charging the respéctive duties of such offices, and who 
are receiving the pay and emoluments thereof, with- 
out having complied with the-provisions of the acts 
of Congress of February 9, 1863, chapter twenty-five, 
section two, and if there be, that he state his reasons 
for thesame; and also whether there be any persons ~ 
appointed to any offices ‘‘not authorized by some 
previously existing law,” and: receiving salary, and 
if so, what it was, and out of what fund it has been 
paid, and the reasons for the same. 

Mr. SUMNER. JI propose to strike out all 
of the resolution after the word “resolved” 
and insert what I send to the Chair, which em- 
bodies completely the idea of the Senator from 
Maryland. : 

Mr. JOHNSON. The Senator from Massa- 
chusetts may alter the resolution as he pro- 
poses. I have seen that alteration andit meets 
the objection that I had to the original resolu- 
tion, I therefore withdraw, with the permis- 
sion of the Senate, the amendment that F pro- 
posed the other day. 

The PRESIDENT pro tempore. Theamend- 
ment proposed by the Senator from Maryland 
is withdrawn, and the following modification of 
the resolution is offered by the Senator from, 
Massachusetts: to strike out all after the word 
“resolved? and insert what will be read. ; 

The Secretary read, as follows: . 

That the Secretary of the Treasury and the Secre- 
tary of War be requested, so far as the records of their 
respective Departments allow, to inform the Senate 
whether any persons have heen permitted to enter , 
upon the dutics of office and to receive the salary and 
emoluments thereof, without taking the oath pre- 
scribed by Congress; or, if they have taken it, adding 
thereto explanations; and also, whether persons have 
been appointed to any office “ not authorized by some 
preriously existing law;” and if any persons have 

heen so permitted or appointed, then to report if the 
same have received any salary or emoluments, and 
| what they were, and outof what fund they have been 
paid, with thereasons for such permission or appoint- 
ment; and also the explanations, if any, assigned by 
sieh parties at the time of taking such presoribed 
oath. 


The resolution, as modified, was adopted. 
MESSAGE FROM TIIE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePurrson, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 20) requesting the President to sus- 
| pend any order mustering ont the officers of the 
Veteran Reserve corps until Congress shall take 
Some legislative action in regard to the corps; 
| in which the concurrence of the Senate was 
requested. 

The message further announced that the . 
; House of Representatives had concurred in the 
i amendment of the Senate to the resolution of 
the House for a joint committee to inquire into 
the condition of the States which formed the 
| so-called confederate States of America. 

The message further announced that the 
Speaker of the House of Representatives had 
appointed the committee on the’ part of the 
| House, under the resolution for a joint com- 
mittee to consider and report by what token 
of respect it may be proper for Congress to 
express the sensibility of the nation on the death 
of the late President, Abraham Lincoln, as 
follows: 

Ermu B. Wasnzurys of Ilinois, Janes G. 
| BrarxEof Maino, James W. Parrersoy of New 
; Hampshire, Justis S. Morru of Vermont, 
N. P. Bayxs of Massachusetts, Tuomas A. 
Jexcres of Rhode Island, Hexry O. Dumixe 
| of Connecticut, Jonx A. Grisworp of New 
i York, ÉE. R. V. Wrienr of New Jersey, THAp- 
| DEUS Stevens of Pennsylvania, J. A. Nicwo1 
son of Delaware, Francis Tuomas of Mary- 
‘land, Rozerr C. Scuexcx of Ohio, G. S. 

; Suankuiy of Kentucky, Goptove S. OrTH of 

| Indiana, J. W. MeCiure of Missouri, F. C. 

| Beaman of Michigan, J. A. Kasson of Lowa, 

I. C. Stoay of Wisconsin, Wittiam Hiepy of 
California, Wintram Winpom of Minnesota, 
James H. D. HENDERSON of Oregon, SIDNEY 
CLARKE of Kansas, and Kerurax V WHALEY 
of West Virginia. 


1865. 


THE CONGRESSIONAL GLOBE. 


PROTECTION OF FREEDMEN. 


„Mr. WILSON. I move to take up Senate 
bill No. 9, to maintain the freedom of the in- 
habitants in the States declared in insurrection 
and rebellion by the proclamation of the Presi- 
dent of the ist of July, 1862. - 

The motion was agreed to. 

Mr. WILSON. I should like to have the 
bill read. 
` Mr. COWAN. Has that bill been referred 
to any committee? 

Mr. WILSON. No, sir, it has not. ` It may 
be referred if Senators desire it, but I do not 
wish to have it referred. 

The PRESIDENT pro tempore. The read- 
ing of the bill is asked for. It will be read. 
` The Secretary read it, as follows: 

Be it enacted, œe., That all laws, statutes, acts, or- 
dinances, rules, and regulations, of any description 
whatsoever, heretofore in force or held valid in any of 
the States which were declared to be in insurrection 
and. rebellion by the proclamation of the President 
of the Ist of July, 1862, whereby or wherein any in- 
equality of civil rights and immunities among the 
inhabitants of said States is recognized, authorized, 
established, or maintained, by reason or in conse- 
quence of any distinctions or differences of color, 
race, or descent, or by reason or in consequence of a 
previous condition orstatus of slavery or involuntary 
servitude of such inhabitants, be, and are hereby, 
declared null and void, and it shall be unlawful to 
institute, make, ordain; or establish, in any, of the 
aforesaid States declared to be in insurrection and 
rebellion, any such law, statute, act, ordinance, rule, 
or regulation, or to enforce or to attempt to enforce 
the same. p 

Sec, 2. And be it further enacted, That any, person 
who shall violate either of the provisions of this act 
shall be deemed guilty of a misdemeanor, and shall 
be punished by a fine of not less than $500 nor exceed- 
ing $10,000, and by imprisonment not less than six 
months nor exceeding five years; and it shall be the 
duty of the President to enforce the provisions of 


this act. p 


The PRESIDENT pro tempore. The bill is 
now before the Senate as in Committee of the 
Whole, and is open to amendment. 

Mr. COWAN. I move the reference of the 
bill to the proper committee, the Committee 
on the Judiciary I should think. I object to 
its consideration now. 
` Mr. WILSON. Before the question is taken 
on the motion of reference, I desire very briefly 
to explain the bill and the reason for its intro- 
duction. ‘lhe bill is based upon the procla- 
mation of the President of July 1, 1862, which 
declared certain States to be in insurrection 
and rebellion. The proclamation of the Pres- 
ident of the 22d of September, 1862, declaring 
emancipation, pledged the faith of the Govern- 
ment of the United States that the executive 
government, including the Army and Navy, 
would maintain the freedom of the persons de- 
clared to be free; and this pledge was repeated 
in the proclamation of the Ist of January, 
1868. The Government of the United States, 
therefore, stands pledged to three and a half 
millions of persons to maintain their freedom. 
Whatever differences of opinion may exist in 
regard to the right of suffrage, I am sure there 
can be no difference of opinion among honest 
and just men in regard to maintaining the civil 
rights and immunities of these freedmen ; they 
should stand at any rate like the non-voting 
white population of those States. 

It has been said that the slave codes and the 
laws of these States in regard to persons of 
color fell with slavery, but in fact those laws 
are being executed, and in some of them in the 
most merciless manner. In several of these 
States new laws are being framed containing 
provisions wholly inconsistent with the freedom 
of the freedmen. A bill is pending before the 
Legislature of South Carolina making these 
freedmen servants, providing that the persons 
for, whom they labor shall be their mastexs, 
that the relation between them shall be the re- 
lation of master and servant. The bill, as ori- 
ginally reported, provided that the frecdmen 
might be cducated; but that provision has 
already been stricken out, and the bill now lies 
over waiting for events here. That bill makes 
the colored people of South Carolina serfs, a 
degraded class, the slaves of society. 

The Senate of Georgia, the telegraph tells us 
this morning, has passed.a bill containing de- 
grading and arbitrary provisions. It regulates 


contracts between master and servant. :It pró- 
vides that if over one month, the contract must 
be made in writing. Work hours, from sun- 
rise to sunset. The servant is responsible for 
damaging the master’s property. Wages are 
forfeited by leaying. The employer may dis- 
charge servants for disobedience, drunkenness, 
immorality, or want of respect. . Leaving ser- 
vices or enticing servants away is a misde- 
meanor, punishable by a fine of $600 or im- 
prisonment for four months. 


In Mississippi the Legislature passed a bill 


in which it is provided— 


“That if the laborer shall quit the service of the 
employer before expiration of his term of service, 
without just cause, he shall forfeit his wages for that 
year, up to the time of quitting. i 

“That every civil oficer shall, and every person 
may, arrest andcarry back to his or her legal employer 
any freedman, free negro, or mulatto, who shall have 
quit the service of his or her employer before the ex- 
piration of his term of service without good cause, and 
said officer or person shall be entitled to receive, for 
arresting and carrying back every deserting employé 
aforesaid, the sum of five dollars, and ten cents per 
mile from the place of arrest to the place of delivery, 
and the same shall be held by the employer, and held 
as a set off for so much against the wages of said de- 
serting employé, provided that said arrested party 
after being so returned may appeal to a justice of the 
peace or member of the board of police of the county, 
who, on_notice to the alleged employer, shall try 
summarily whethersaidappcliantis legally employed 
by the alleged employer, and has good cause to quit 
said employer; either party shall have the right of 
appeal to the county court, pending which the al- 
leged deserter shall be remanded to the alleged em- 
ployer, or otherwise disposed of as shall be right and 
Jast, and the decision of the county court shall be 

nal, 

“That upon the affidavit made by the employer of 
any frecdman, free negro, or mulatto, or any other 
eredible person before any justice of the peace, or 
member of the hoard of police, that any freedman, 
free negro, or mulatto, legally employed by said em- 
ployer has legally deserted said employment, such 
justice of the peace or member of the board of police 
shall issue his warrant or warrants, returnable before 
himself or other such officer, directed to any sheriff, 
constable, or special deputy, commanding him to 
arrest said deserter and return him to said employer, 
and the like proceedings shall be as provided in the 
previous section; and it shall be lawful for any officer 
to whom such warrant shall be directed to execute 
said warrant in any county in this State, and that 
said warrant may be transmitted without indorsement 
toanylike officer of anothercounty, to be executed and 
returned as aforesaid, and the said employer shall 
pay the costs of said warrants and arrest aud return, 
and which shall be set off for so much against the 
wages of said deserter. 

“That if any person shail, or shall attempt to, per- 
suade, entice, or cause any freedman, free negro, or 
mulatto to desert from the legal employment of any 
person before the expiration of his term of service, or 
shall employ any such deserting freedman, free negro, 
or mulatto, or shall give or sell to any such deserting 
freedman, free negro, or mulatto, any food, raiment, 
or other thing, he shall be guilty of a misdemeanor, 
and, upon conviction, he shall be fined not less than 
twenty-five dollars and not more than two hundred 
dollars and the costs; and if said fine and costs shall 
not beimmediately paid, the court shall sentence said 


convict to not sxeecding two months’ imprisonment į 


in the county jail, and he shall, moreover, be liable 
to the party injured in damages: Provided, If any 
person shall, or shall attempt to, persuade, entice, or 
cause any freedman, free negro, or mulatto, to desert 
from the legal employment of any person, with the 
view to employ said freedinan, free negro, or mulatto 
without the limits of the State, such person, on con- 
viction, shall be fined not less than fifty dollars and 
not more than five hundred dollars and the costs, and 
if said fine and costs shall not be immediately paid, 
the court shall sentence said convict to not exceeding 
six months’ imprisonment in the county jail.” 


This arbitrary and inhuman act makes the 
freedmen the slaves of society, and it is far bet- 
ter to be the slave of one man than to be the 
slave of arbitrarylaw. This act also forbids the 
leasing of lands or houses outside of the cities, 
thus making them landless and homeless. “A 
gentleman of rare intelligence, writing from that 
State, says: 


“T yerrettostate that, underthecivil power, deemed 
by allthe inhabitants of Mississippi to be paramount, 
the condition of the freedme $ £ 
country has become deplorable and painful in the ex- 
treme. I must give it as my deliberate opinion that 
the freedmen are to-day, in the vicinity where I am 
now writing, worse off in mostrespects than when they 
were held as slaves.. If matters are permitted to con- 
tinue on as they now seem likely to be, it needs no 
prophet to predict a rising on the part of the colored 
population, and a terriblescenc of bloodshed and deso- 
lation. Nor can any one biame the negroes if this 
proves to be the result. I-have heard since my arri- 
yal here of numberless atrocities that have been per- 
petrated upon the freedmen. It is sufficient to state 
that the old overseers are in poweragain. The object 
of the southerners appears to be to make good their 
often-repeaied assertions to the effect that the negroes 
would die if they were freed; to make it so they seem 


in many portions of the | 


determined to goad them: to desperation in drdéťtó 
have an excuse to-turn upon and annihilate them,” 


A bill is now pending in. the 
Louisiana, which provides’ - i 

“That any’adult freedman.or woman shall furnish 
themselves: with a comfortable home and . ‘visible 
means of support within ‘twenty days after the pas+ 
sage of this act. ache E ee aie gk 

“That any freedman or woman failing‘to obtain & 
home and support, as provided inthe first section of 
this act, shall be immediately arrested by any:sheriff 
or constable in any parish, or sheriff, constable, or 
police officer in any city or town in said parish where 
said freedman may he, and by them deliveredover 
to the recorder of the parish in which: they. are ars 
rested, and by him hired out by public advertisement 
to some citizen; being the highest‘bidder, for the re- 
mainder of the year in which they are hiredy © =y 4 


‘ 


“That every freedman or woman who contracts, 
will have a book countersigned by thorecorder of the 
parish where he lives, when he or she first engaged 
their services after the passage of this act, in which 
will be recorded their name, age, and place where he 
or she lastlived, and a certificate of his or hercharac- 
ter and habits, and the length of time and_to whom 
engaged, and the name of the employer. Incase of 
his changing his employer, the consent of his. former 
employer shall be entered on said book, before he 
shall be employed by any other person. : 

“That in case of the death of the employer, his 
heirs, or he who acquires his property, is based by the 
contract with the laborers in the condition the de~ 
ceased was, and the laborer on his partis bound to 
the new proprictor according to the terms of thopre- 
vious contract., In casé of the laborer leaving his 
employer's service without his consént, when taken 
will be assigned to laboron somepublic work without 
compensation until his employer reclaims him, 0°.) i 

“General conversation will not be allowed during 
working hours; for any disobedience a fine: of onè 
dollar; failing to obey reasonable orders, neglect of 
duty, and living home_without permission, willbe 
deemed disobedicnes. ‘No live stock will beallowed 
the laborers without the permission of the employer; 
all lost time from work hours (unless in ease of ‘sick- 
ness) the laborers will be charged: twenty-five ‘cents 


er hour; ali lost time from home without leave will . 


be charged at the rate of two dollars per day. AH 
difficulties arising between the employers and:labor- 
ers will be settled by the former, and if not satisfao- 
tory to the laborers an appeal may -be.lad -to the 
nearest justice of the.peace, and two freeholders, cit- 
izens, one of said citizens to. be-selected by the em- 
ployer-and the other by the laborer. 


“That any laborer contracting by the day, week, 


month, or year, or for a term of years, who leaves his 
employer without his consent, the employer shalt 
have right to oblain a warrant from any judge or 
justice of the peace, directed to a sheriffor constable, 
who shail immediately arrest said laborer and deliver 
him to his employer.” : 
Abraham Lincoln, in that proclamation that 
made his name dear to ourcommon humanity, 
made the slaves of Louisiana free, forever free. 
Has that State a right to enact a measure’ to 
demean, degrade, enslave the men Abraham 
Lincoln made free? ; ; 
I have prepared this bill to declare these laws 
in the States in insurrection and rebellion null 
and void, and if the bill should pass, the Army 
and the Freedmen's Bureau can arrest the exe+ 
cution of these arbitrary laws. The execution 
of these laws is arrested now in some’‘places, 
but they are executed in the large’ portions of 
the States in insurrection and rebellion in a 
most oppressive and arbitrary manner, Our 
right to annul those laws I do not think any” 
body can question. Our right to declare void 
laws that practically make slaves of men we 
have declared to be free in those rebel States 
cannot be questioned. This bill is not based 
on the constitutional amendment; but, on the 
fact that these States are in insurrection and. 
rebellion. ‘They have -been so declared; they 
are legally so now. We havearight to declare 
these laws null and void, and I think, as amat- 
ter of humanity, we ought. at‘once to do it. 
The crimes, the wrongs, the outrages that are 
perpetrated upon these hapless freedmen are 
shocking to our common humanity. I have 


| letters from many of our officers, mon of the 


highest character, setting forth the condition of 
affairs in many of these States. There are other 
Senators who have received letters and com- 
munications from men of character, describing 
outrages and eruelties that are perpetrated upon 
these freedmen. : 

This bill has been drawn with great care. I 
have submitted it, severally, to six eminent. 
lawyers—two of them are hardly surpassed: by. 
any lawyers in the country. They pronounce’ 
it clearly constitutional. Our right to pass 
this bill I cannot doubt; I never inet a man 
who doubted it. The right is as clear as any, 
right we have to legislate foraiything, Asa 
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matter of humanity, to protect these people, 

we ought promptly to pass this bill, and annul 

` these, laws now. Let us pass it at once as 
an act of humanity and justice, and then we 
ean calmly proceed in our legislation to reor- 
ganize, reconstruct, and bring into the Union 
these: States; but while these cruclties and 
wrongs are being perpetrated, I feel that Con- 
gress and all branches of the Government are 
incurring thé indignation of men and the judg- 
ments of Almighty God. i 

In Mississippi rebel State forces, men who 
were in the rebel armies, are traversing the 
State, visiting the freedmen, disarming them, 
perpetrating murders and outrages upon them; 
and the same things are done in other sections 
of the country.’ Tho power to abrogate such 
laws is ours; we have the right to do it; and 
as a matter of humanity; and we ought not to 
adjourn ovér Christmas until we have declared 
such laws to be null and void. I am told by 
eminent. gentlemen connected with the Fréed- 
men’s Bureau that where they have the power 
they arrest the execution of these laws, but as 
the laws exist they are enforced in the greater 
portions of those States. If we now declare 
those laws to be null and void, I have no idea 
that any attempt whatever will be made to en- 
force them, and the freedmen will be relieved 
from this intolerable oppression. Sir, these 
outrages dre carried so far in some portions of 
the rebel States as to lead judicious men upon 
the spot to believe and to write that there is 
great danger that at Christmas there will be 
bloody outbreaks. Those people are being 
driven to desperation. There is no doubt of 
the fact that in a great portion of those States 
the high hopes, the contidence, and the joy ex- 
pressed last spring by the frecdmen, have passed 
away; that silence and sorrow pervade that 
section of the country; and that they are be- 
coming distrustful and discontented. God grant 
that the high-raised expectations of these loyal 
and deserted people may not be blasted. God 
song that we should violate our plighted 

. faith. © 

‘Now, sir, I should be willing to have this bill 
referred but for the loss of time that will be oc- 
easioned thereby. I think a measure of this 
character we ought to pass, and pass instantly, 
as a matter of justice and humanity. I have 
no desire whatever to say any harsh things of 
that portion of our country, nor of the men 
who have been engaged in the rebellion. Ido 
not ask their property or their blood ; I do not 
wish to disgrace or degrade them; but I do 
not wish that they shall be permitted to dis- 
grace, degrade, or oppress anybody else. I 
offer this bill as a matter of humanity, as a 
measure that the needs of that section of the 
country imperatively demand at our hands. I 
believe that if it should pass, it will receive the 
sanction of nineteen twenticths of the loyal | 
people of the country. Men may differ about 
the power or expediency of giving them the 
right of suffrage ; but how any humane, just, 
and Christian man can for a moment permit 
the laws that are on the statute-books of the 
States in insurrection and rebellion, and the 
laws that are now ponding before their Legis- 
latures to be executed upon men whom we 
have declared to be free, I cannot comprehend. 
Therefore, sir, I have introduced this bill, and 
T should be glad to have it put upon its pas- 
sage atonce. I have consulted with eminent 
gentlemen connected with the Freedmen’s Bu- 
rean, and they believe that it will be an im- 
mense relief. 

Mr. JOHNSON. DoT understand the hon- 
orable member as objecting to the reference of 
the bill to the Committee on the Judiciary, or 
to any other committee ? 

Mr. WILSON. I should be glad to have the 
kill passed now. Tam not going to make a 
fight over the question of reference, but I should 
be glad to have action upon it at once. The 
bill has been very carefully drawn, and very 
carefully examined by some of the foremost 
minds of this country. I believe it to be en- 
tirely constitutional, and to be well drawn, and | 
T should like to have it pul on ils passage, I| 


. exactly understand what would be, if it became 


| T have had from the first, a very decided opin- 


think we ought to act on this subject before || 
the holidays. 5 | 
Mr. JOHNSON. There are questions that I | 
think this bill will give rise to, onwhichitis very | 
desirable that the deliberation of the Senate 
should be very calmly advised. The bill may 
have been very carefully prepared, and may 
have received the sanction of some very intelli- 
gent and able men;. but I am not alone òf the 
members of the Senate who have only for the ||. 
first time seen the bill this morning, and I con- 
fess that on glancing at the bill now, I do not 


a law, the extent of its operation; nor do I see 
how it would accomplish the purpose the hon- 
orable member from Massachusetts has in view. 
There are no particular laws designated in the 
bill to be repealed. All laws existing before 
these States got into a condition of insurrection, 
by which any difference or inequality is created 
or established, are to be repealed. Whatis to 
be the effect of that repeal upon such laws as 
they exist? In some of those States by the 
constitution or by the laws, (and the constitu- 
tion is equally a law,) persons of the African 
race are excluded from certain political priv- 
ileges. Are they to be repealed, and at once, 
by force of that repeal, are they to be placed 
exactly upon the same footing in regard to all 
political privileges with that which belongs to 
the other class of citizens? Very many of those 
laws are laws passed under the police power, 
which has always been conceded as a power 
belonging to the States—laws supposed to have 
been necessary in order to protect the States 
themselves from insurrection. Are they to be 
repealed absolutely? 

As I said, too, the bill will not accomplish the 
purpose of the honorable member if I compre- 
bend it. It only repeals the laws which have 
heretofore been passed. If these States are in 
the Union, (about which at the proper time I | 
shall have a word to say,) or when they come 
into the Union, they will have the same right 
to pass police laws that has been recognized as 
their right from the beginning of the Govern- 
ment to the present day.. No member of this 
Senate, I am sure, will differ with the honor- 
able Senator from Massachusctts in the wish 
that there should be no injustice perpetrated 
which the authorities of the United States can 
prevent. No man feels more anxious certainly 
than I do that the rights incident to the condi- 
tion of freedom, which is now, as I, personally, 
am glad to believe, the condition of the black 
race, should not be violated; but] do not know 
that there is any more pressing need for extraor- 
dinary legislation to prevent outrages. upon 
that class, by anything which is occurring in 
the southern States, than there is for prevent- 
img outrages in the loyal States. Crimes are 
being perpetrated every day in the yery justly- 
esteemed State from which the honorable mem- 
ber comes. Hardly a paper fails to give us an 
account of some most atrocious and horrible 
crime. Murders shock the sense of that com- 
munity and the sense of the United States very 
often; and it is not peculiar to Massachusetts. 
Moral by her education, and loving freedom 
and hating injustice as much as the people of 
any other State, she yet is unable to prevent a | 
violation of every principle of human rights, 
but we are not for that reason to legislate for 
her. 

As I have said, Mr. President, it is not my 
purpose to inquire into the question (about |) 
which there are honest differences of opinion) | 
whether the States which were in insurrection i 
are now States of the Union. Ihave now, and | 


ion that they are States in the Union, and that i 
they never could have been placed out of the | 
Union without the consent of theiz sister States. | 
The insurrection terminated, the authority of | 
the Government thereby reinstated, co instanti | 
they were invested with all the rights belongin gi 
to them originally ; I meanas States. Whether | 
the individual citizens of those States have for- | 
felted their own rights by committing treason | 
or by the commission of any other offense is |} 
another inquiry; but in my judgment our sole | 


authority for the acts which we have done dur- 
ing the last four years, the measures which we 
have adopted in raising armies, was the author- 
ity communicaied. to Congress by that clause 
in the Constitution of the United States which 
gives to Congress thé power to suppress insur- 
rection. If the power can only be referred to 
that clause, in my opinion—speaking, I repeat 
it, with great deference to the judgment of 
others—the moment the insurrection was ter- 
minated, there was no power whatever left in 
the Congress of the United States over those 
States; and I am glad to see, if I understand 
his message—a message, by the by, which, in 
common with almost the entire country, I ad- 
mire as one of the ablest, if not the ablest, 
message that has ever emanated from the cx- 
ecutive department of the Government; a mes- 
sage calculated to do immense benefit in the 
country itself by calming and settling the feel- 
ings and.the controversies which existed ; and 
a message which is still more calculated, if pos- 
sible, to place us high in the estimation of the 
nations of the world—I_am glad, I was about 
to say, to find that in the view I have just ex- 
pressed I have the concurrence of the President 
of tlie United States. . 

Now, as to these outrages that are said to be 
perpetrated, (and no doubt to a certain extent 
it is true,) in the southern States, permit me 
to say as my own impression, from my knowl- 
edge of the people of those States as they now 
are —] mean the educated portion of those 
States ; the men who have. heretofore heen in 
the councils of the country; men who have 
been the ornaments of civil life in the past, but 
who have gone astray; they have done so with- 
out abandoning at all any of the high moral 
principles by which their lives were antece- 
dently characterized, and I believe as solemnly 
as L believe any truth that there is not more 
humanity now to be found in the humanest (if 
there be any difference) of the loyal States than 
is to be found in the States recently in insur- 
rection. ‘They are—and I speak from knowl- 
edge derived from conversation with many of 
the leaders who were engaged in the war—they 
are now as anxious to return as in their insan- 
ity they were anxious to leave us. ‘They have 
seen the error of their course; they have seen 
that there was no safety except underthe Union 
of the United States; they have scen that 
there is to be safety under the protection of the 
Government of the United States; and they 
are longing, passionately longing, for an op- 
portunity to return among us and beagain with 
us, brothers. 

I have referred to this, Mr. President, merely 
for the purpose of guarding against an impres- 
sion which the well-known authority of the 
honorable member from Massachusetts and his 
supposed means of information might carry 
with it, that.these States and the men of these 
States are almost semi-barbarous. 
take. That there are exceptions, I admit. 
There, ever are exceptions. They are to be 
found in this District, which is especially under 
your protection by the Constitution of the Uni- 
ted States, and they are to be found everywhere 
else. Crimes are being committed which startle 
with their enormity, even here. That con- 
stitutes no reason, in my judgment, why we 


| Should resort to legislation of this description; 


that is to say, legislation which repeals at once 
every law to be found upon the statute-books 
of these States by which supposed inequality 
has been produced between the different races 
that may be the inhabitants of those States. 
Mr. COWAN. I simply wish to say that I 
have not moved this reference beeause 1 did 
not sympathize with the design or desire the 


> 


i &tiainment of the end contemplated by the 
I!l Senator from Ma 


ssachusetts. I am in laver, 
and exceedingly desirous that by some means 
or other the natural rights of all people in the 
couniry shall be secured to them, no matter 
what their color or complexion may be, and 
may be secured to them in such a way as that 
States themselves cannot hereafter wrest them 
away from them. I am in favor of the posi- 
tion that the courts of the couniry shall be 


It isa mis-. 
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open‘ to -everybody, Jews, Gypsies, Chinese, 
negroes, all men of every color and condition, 
and that they shall be competent as witnesses, 
unless excluded by crime or want of that reli- 
gious belief which does exclude in some States 
of the Union; but I doubt whether the proper 
mode to attain that end is by legislation in 
-Gongress... I think the only way that it can be 
attained, and securely attained, is by an amend- 
ment, of the Constitution, and I am in favor of 
that measure, and that I believe can be carried 
through during the next month. I think there 
is a disposition everywhere in the country, even 
in the southern States, to accord these rights 
to all men, and when it is done, it is proper 
that it be well done. I therefore desire that 
this bill should be referred to the Judiciary 
Committee, in order that it may undergo an 
examination in that committee, and that it 
may be seen whether there is any merit in it 
whatever. I am afraid there is not, that it 
would be a mere temporary remedy, and that 
we would lose more by usurping the power to 
meddle with it in our legislative capacity than 
we would gain by its operation in relieving 
from the difficulties which are suggested. 

Mr. WILSON. The Senator from Maryland 
seems to think that I cast imputations upon the 
peopleintherebel States. Sir, I have no desire 
to.indulgein any harsh criticisms upon the peo- 
ple of that section ofthe country. We have had 
bitter contests over the mighty issues of years. 
The cause of liberty and the cause of country has 
triumphed; the men who went into rebellion 
have been defeated in battle; they have been 
conqueredand subjugated ; they arcatthe mercy 
of the Governmentof the United States to-day. 
Now, I repeat what I have said on this floor 
before, I never entertained an unkind feeling 
toward the people of that section of my country. 

Mr. JOHNSON. Thopethehonorablemem- 
ber does not suppose that I am under that im- 
pression, I certainly did not mean to intimate 
it, for | know to the contrary. 

Mr. WILSON. I thank the Senator for his 
explanation; but I will say that I have never 
entertained a fecling of bitterness or of unkind- 
ness to the southern people; that in spite of all 

- that has taken place, | have always regarded 
those people as my countrymen} wrong and de- 
luded, but still my countrymen. Nor do I wish 
to impose upon them anything that may be de- 
grading or unmanly; but I wish to protect all 
the people there of every race, the poorest and 
the humblest; and while I would not impose 
any degradations upon them, I would not per- 
mit them to impose any degradations upon 
others, 

Sir, I deny the right of these States to pass 
these laws against men who are citizens of the 
United States. ‘They are free, and, in the 
language of Attorney General Bates— 

“Tivery citizen of the United States is a component 
member of the nation, with righis and dutics under 
the Constitution andlaws ofthe United States, which 
cannot be abridged or destroyed by the laws of any 
particular State. ‘The laws of the State, if they-con- 
flict with the laws of the nation, are of no force.” 

But these old slave codes still exist ; they 
are executed in four fifths of the rebel terri- 
tory to day, and four or five of those States are 
passing other codes inhuman, unchristian, and 
jnconsistent with the idea that these freedmen 
have rights. These freedmen arc as free as I 
am, to work when they please, to play when 
they please, to go where they please, to work 
at what they please, and to use the product 
of their labor, and those States have no right 
to pass such laws as are now pending and have 
just been passed in some of them. 

~ But, sir, the Senator from Maryland says 
that cruelties and great crimes are committed 
in all sections of the country. ~ I know it, but 
we have not crucl and inhuman laws to be en- 
forced. Sir, armed men are traversing por- 
tious of the rebel States to-day enforcing these 
black laws upon men whom we have made free 
and to whom we stand pledged before man and 
God to maintain their freedom. A few months 
ago these freedmon were joyous, hopeful, con- 
fident. ‘To-day theyare distrustful, silent, and 
sad, and this condition has grown out of the 


| have been duly convicted, shall exist within 


wrongs and cruelties and oppressions that have: 
been perpetrated upon them. The evidence of 


all, or nearly all of the officers of the United} 


States, of the Freedmen’s Bureau, atid of the 
Army, goes to prove that great outrages and 
wrongs are perpetrated upon these people. I 
do not think we ought to stand here quibbling 
over the authority to interfere. 

These States have been declared to be in in- 
surrection and rebellion, and they arelegallyin 
insurrection and rebellion now . That is the 
decision of Congress, of the President, and of 
the Supreme Court. I think we ought to: act 
promptly and act at once, and tell these men 
who have been for four yearsin rebellion against 
the country that we have emancipated three 
and a half million people by the proclama- 
tion of the President, and that the President 
is pledged, and that the Army and Navy are 
pledged, to maintain their freedom. 

I believe that the constitutional amendment 
has been adopted, and that under the second 
séction of that amendment we have the power 
to pass not only a bill that shall apply these 


provisions to the rebel States, butto Kentucky,” 


to Maryland, to Delaware, and to all the loyal 
States. But this bill is confined entirely totke 
States declared by the President to be in in- 
surrection and rebellion, and applies to that 
population whom we have made free by presi- 
dential proclamation. 

Sir, the law of Mississippi makes every one 
of these men whom we have made free practi- 
cally a slave, and he is ina worse condition to- 
day than he was when he was a slave, because 
his master had some interest in protecting and 
caring for him. To turn these freedmen over 
to the tender mercies of men who hate them for 
their fidelity to the country is a crime that will 
bring the judgment of Heaven upon us. 

The evidence is before us; we cannot shut 
our eyes to. facts. The condition of the 
frecdmen is worse to-day than on the day Gen- 
eral Lee surrendered to General Grant. Their 
spirits are less buoyant; they are less hopeful, 
less confident of their future; and we owe it 
here in Congress to say that these laws shall 
never more be enforced, and that these States; 
at least while they are in rebellion, shall not 
have power to pass any laws to oppress men 
whom we have declared free, and to whom we 
have given the plighted faith of the Republic. 

Mr. SHERMAN. My. President, I sympa- 
thize heartily with the purpose of the bill of 
the Senator from Massachusetts. I believe it 
is the duty of Congress to give to the freedmen 
of the southern States ample protection in all 
their natural rights. With me it is a question 
simply cf time and manner. I submit to the 


Senator from Massachusetts whether this is | 


the time for the introduction of this bill. T 
believe it would be wiser to postpone all action 
upon this subject until the proclamation of the 
Secretary of State shall announce that the con- 
stitutional amendmentis a part of the supreme 
law of the land. When that is done, there 
will then be, in my judgment, no doubt of the 
power of Congress to pass this bill, and_to 
makeit definite and general in itsterms. The 
bill now necessarily relates only to the States 
inelnded in the proclamation of the President. 
Tt excludes the States of Kentucky, Delaware, 
Maryland, West Virginia, and other portions of 
the South, which were excepted in that proe- 
lamation. ‘The moment the constitutional 


this subject may be general throughout the 
United States. Under the joint resolution pro- 
posing that amendment, there is no doubt of 
the power of Congress over this subject. I 
must confess my surprise at one or two recent 
dispatches issued from high officers of the 
Government in regard to the construction of 
the constitutional amendment. To me it is 
plain and obvious. . The first section provides 
that— 


“Neither slavery nor involuntary servitude, except 
as a penishment for crime, whereof the party shall 


ted States, or any place subject to their juris 
This section secures to every man. within 


amendment is adopted, then our legislation on | 


“express grant of power to Congress to 


the United States liberty in its ‘broade 
The second section provides that 
* Congress shall have power to: enforce t 
by appropriate legislation.” 0700s i => 
“Here is not only ‘a guarantee of. Koert to 
every inhabitant of the United ‘States, but an, 


this liberty by’ appropriate legislation.” J 
unless a man may be free without thé nig 
sue and be ‘sued, to plead and be’ implead 
to acquire and hold property, and'to testifi 
a court of justice, then Congress has the power. 
by the express terms of this amendm i 
secure all these rights. _ To say that a manis 
freeman and yet is not able to assert and main- 
tain his right, in a court of justice, is a negation’ 
of terms. Therefore the power is expressly. 


‘given to Congress to secure all their rights of 


freedom by appropriate legislation. The reason 
why this power was given is also drawn from, 
the history of a clause of the Constitution. By 
this clause of the Constitution, one which has > 
always been à part of our fundamental law, it 
is provided that— : = a 
“ The citizens of cach State shall be entitled to, all, 
the privileges and immunities of citizens of the’ sev-' 


eral States.” 


This clause gives to the citizen of Massachu- 
setts, whatever may be his color, the right ofa’ 
citizen of South Carolina, to come and go ‘pre 
cisely like any other citizen.‘ There never was 
any doubt about the construction of this claude 
of the Constitution—that is, that a man who 
was recognized as a citizen of one State had the’ 
right to go anywhere within the United: States’. 
and exercise the immunity of á ‘citizen’ of the 
United States; but the trouble was in enforcing’ 
this constitutional provision. Inthe celebrated’ 
case of Mr. Hoar, who-went to South Carolina, 
he was driven out, although he went there ‘to’ 
exercise a plain. constitutional right, and al- 
though he was a white man of undisputed ehar 
acter. ‘This constitutional provision was in 
effect a dead letter to him. The reason was 
that there was no provision in the Constitution 
by which Congress could enforce this right. 
Although here was a guarantee that the citizen 
of one State should’have the rights of a citizen 
inall the States, yet there wasno express power 
conferred upon Congress to secure: this right, 
and no law has ever yet been framed “that se- 
cured the right of a citizen to travel wherever’ 
he chose within the limits of the United States, 

To avoid this very difficulty, that of a guar- 
antee without a power to enforce it, this second 
section of the constitutional amendment was 
adopted, which does give to Congress in clear 
and express terms the right to secure, by appro- 


| priate legislation, to every person within: the 
| United States, liberty. It seems to me; there: 


fore, as a question of time, it is better to post- 
pone all legislation on this subject until the 
constitutional amendment is declared to be a 
part of the fundamental law. i 
„ Then, as I have said, it is a question of man- 
ner. When this question comesto be legislated 
upon by Congress Fdo not wish it to'be left to 
the uncertain and ambiguous language of this, 
bill, I think that the rights which we desire 


i to secure to the freedmen of ‘the South should 


be distinctly specified. The bill provides that 
all laws, statutes, acts, ordinances, rules, and 
regulations, of any description whatsoever, 


i heretofore in force or held valid in any of the 


States which were deelared to be in insurrec- 
tion and rebellion by the proclamation of the 
President of the Ist of July, 1862, whereby or 


| wherein any inequality of civil rights and im- 


niunities among the inhabitants of said States 
is recognized, authorized, established, or main: 
tained, by reason or in consequence of any dis-. 
tinctions ordifferénces of color, race, or descent, 
or by reason or in consequence of a previous’ 
condition or status of slavery or involuntary 
servitude ofsuch inhabitants, be, and are hereby, 
declared null and void, &e. ar 
There is scarcely a State in the Union that 
does not make distinctions on account of color. 
Is it wise for us to legislate in ‘regard to all 
these various subjects without having a full 
comprehension of what they are? ‘In nearly 
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every. State in.the. Union there is some distine- 
tion. In the State of New York a certain por- 
tion of the negro population is allowed to vote, 
and a certain portion are excluded from voting 
-those who have not property. In the State 
of Ohio all those who are nearer white than 
black are allowed to vote; those nearer black 
than-‘whité are excluded from voting. These 
are distinctions contained in the laws of what 
were called the free States—all are free now. 
Is it the purpose of this bill to wipe out all these 
distinctions ? 

I have said that the language of this bill is 
not sufficiently definite and distinct to inform 
the people of the United States of precisely the 
character of rights intended to be secured by it 
tothe freedmen of the southern States. The 
bill'in its terms applies only to those. States 
which were declared to be in insurrection; and 


the same criticism would apply to this part of- 


it that T have already made, that it is not gen- 
. eral in its terms, . i 

It seems to me that when we legislate on 
this subject we should secure to the freedmen 
of the southern States ‘certain rights, naming 
them, defining precisely what they should be. 
For instance, we could agree that every man 
should have-the right to sue and be sued in any 
court of justice. 
within the language of the first clause until he 
has a right to sue and be sued, and to maintain 
his rights. So with the right to testify, an in- 


cident, an inevitable incident to liberty, with- | 


out which liberty would be but a name. It 
seems to me even the exclusion of persons from 
testifying because they have been guilty of a 
crimeisindefensible. I would receive the testi- 
mony of anything that could articulate; and 
sometimes objects without life are the most im- 
portant elements of testimony. We should 
secure to these freedmen the right to acquire 


and hold property, to enjoy.the fruits of their ll 


own labor, to be protected in their homes and 
family, the right to be educated, and to go and 
comcat pleasure, These areamong the natural 
rights of free men. 

t seems to me, therefore, that when we come 
to legislate on this subject, it should be in clear 
and precise language, naming and detailing pre- 
cisely the rights that these men shall be secured 


in, so that in the southern States there shall be | 


hereafter no dispute or controversy. And I 
think we. should at as carly a day as possible 
announce to the’ people lately in insurrection 
precisely what we mean to do with them. In 
my judgment the Congress of the United States 
has now to impose conditions upon which those 


States shall he restored to their old relations to | 


and in the Union. I want. to see these condi- 
tions gravely considered, deliberately discussed, 
and fixed after debate; and I wish to see them 
plainly prescribed cither by amendments to the 
Constitution or in some definite way, that the 
people of the southern States may know pre- 
cisely what we intend to demand of thém; and 
then when we have made our demands we shall 
be satisfied if they comply with them. 

For the present, therefore, I think it would 
behbetter to refer this bill and postpone any def- 
inite legislation on the subject until the com- 
mittee already provided for by the resolution 
of the two Houses shall have reported, or at 
least until after the constitutional amendment 
shall be declared a part of the Constitution of 
the United States by the proclamation of the 
Sceretary of State. 

Mr, SAULSBURY. I do not wish to go 
beyond the limits of propriety in discussing 
this question, and I should not say a word had 
it not been for some of the extraordinary and 
alarming principles avowed here to-day. The 
honorable Senator from Massachusetts who has 


Nomancan be said tobe free- 


introduced this bill, having relation upon its | 


face entirely to the States which are denomin- 
ated “States lately in rebellion,” has expressed 
the opinion that Congress has the power by 
its legislation to enter my State and to legislate 
for my people and for the people of Maryland 
and for the people of other States which it is 
not pretended have ever been in revolt; and 
we are now told that this power is to be de- 


| rived from the closing paragraph of the act for 
the amendment. of the Constitution. I wish 
f the country to note the fact that when that pro- 
posed amendment was before this body there 
was no Senator then, according to my recollee- 
tion, that avowed this doctrine. 

Gentlemen told us that they simply wished 
to amend the Constitution so as to get clear 
of slavery, but no Senator then, according to 
my recollection, stated to the country that it 
was meant under this latter clause of that act 
to give to the General Government the pow- 
ers of a consolidated Government, to wipe out 
the States of this Union from existence, and 
to vest in Congress the power to legislate for 
the States. I know, sir, that it was said by 
a distinguished modern patriot in New York 
that the old Union should not exist, but they 
meant to tear down the old house and build up 
a new one; but not even he avowed, nor did 
any other man, while the subject. was under 
discussion, that it was intended to confer upon 


enter the States and legislate for the people of 
the States. A 

Sir, has it come to this, that simply because 
there has been a revolt in the southern States, 
and that revolt has been suppressed, we are to 
forget the lessons of the past, disregard all the 
experience of the past, all the teachings of the 
past, and now to blot out entirely our former 
system of government, and in an insane effort 
to elevate the African race to thè dignity of 
the white race, to destroy all the rights guar- 
antied to us by our own State constitutions? 

Mr. President, I know that some of us who 
scented danger in the distance were charged 
by the public press and otherwise with being 
disunionists; but the legislation proposed and 
| the legislation which is to be carried through 
| Congress, if it shall .be carried through Con- 
gress, gives evidence to the country who in fact 
are the real disunionists of the land. And now, 
sir, before I sit down allow me to ask this ques- 
tion, why should there be such an anxiety to 
press upon and degrade the southern people 
now that the war is over? The history of the 
world does not show an example where there 
has been such a sudden and universal acqui- 
eseenée in the change of the relations of any 
people to a Government as has been recently 
exhibited in these southern States. They ap- 
pealed to arms for the assertion of what they 
| thought or said they thought were their rights; 
the decision has been againstthem. Pointme, 
| if you can, to the example in history where any 
i people, from the institution of civil government 
to this present hour, have so generally and so 
suddenly acquiesced in the changed relations 
which the war has produced. There is no such 
xample. : 

They are charged still with being ‘ disloyal.” 
| That is a word that I do not know the meaning 
of when applied to a republican form of gov- 
‘ernment, and I do not wish ever to know the 
meaning of it. It has no proper place in a re- 
; publican dictionary as applied to a republican 
| Government. Ihave met many gentlemen from 
i the South, and I have yet to hear the first man 
_of them who is not earnestly anxious that his 


|| State should assume its former relations to the 


General Government. There has been perfect 
| acquiescence in everything which the Presi- 
| dent of the United States has demanded, and 
| certainly he has made very great demands in- 
| deed. He has asked: them to ratify the con- 
| stitutional amendment. They have done it. 
| He has asked thom to abolish slavery. They 
ihave doneit. And yet, sir, although there is 


ij not a particle of resistance from the Potomac 


| to the Rio Grande, or from the Ohio to the Gulf 
i of Mexico, although peace reigns throughout 
the whole land, we are still told that the rebel- 


|| hon exists. How? Ts there any war going on? 


| Is there any opposition to the exercise of the 
f Federal authority? Rebellion is an act. 
The honorable Senator from Massachusetts 


|| says the President proclaimed that these States 
i} were in rebellion. 


3 Suppose he did; if the 
| President who. made that proclamation were 


alive to-day and could continue to live and ex- 


Congress, by the passage of that act, power to- 
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ercise power for a thousand years, could he 
continue the rebellion simply because he had 
issued a proclamation that was still in existence 
unrevoked by him? Has it come to this, that 
the fact of the existence of a rebellion is to de- 
pend on the word of a President? I thought 
that rebellion meant resistance to authority, 
that it meant conflict; but no, the doctrine now - 
is that the President having once said that a 
rebellion exists, that rebellion continues to ex- 
ist forever unless the President says it shall 
cease! Sir, such is not the judgment of the 
people of this country. Everybody knows that 
war has ceased, and the rebellion asit is called 
has ceased. Your judges haveso decided. Tt 
was so decided only yesterday in one of the 
courts of this country. What, sir, the Presi- 
dent’s proclamation to be the evidence of the 
existence of a rebellion! Verily, during the 
last four or five years we have had wonderful 
examples of presidential power; but I never 
dreamed that that power was so omnipotent 
that he could create a rebellion by proclamg- 
tion and continue it for all time by proclama- 
tion. 

But, sir, on the question immediately before 
the Senate I wish to say that I am in favor of 
the proposed reference to the Judiciary Com- 
mittee, because if it be true that it was the in- 
tention of the framers of the constitutional 
amendment to give such a power as is now 
claimed to Congress, and if this bill is meant 
to carry out that assumed power, I should like 
to have the judgment of the Judiciary Com- 
mittee on that subject. It is contrary to what 
the Secretary of State telegraphed to the pro- 
visional governor of South Carolina. It is 
contrary, as we all know, to the spirit and in- 
tention of the President's message and hig uni- 
form declarations. And here I will take ocea- 
sion to say that while I did not support Andrew 
Johnson for the Vice Presidency of the United 
States, yet as far as he conducts the Govern- 
ment in accordance with the Constitution of 
the United States, recognizing the States of 
this Union as composing the Union, recog- 
nizing the rights of those States as political 
communities, I will give him a cordial support 
in every proper measure of his administration ; 
where he is wrong I will oppose him. 

Mr. TRUMBULL. I do not rise, sir, with a 
view of discussing the bill under consideration: 
it is one relating to questions of a very grave 
character, and ought not to pass without due 
consideration. The Senator from Massachu- 
setts tells us that it has been submitted to 
distinguished lawyers, and they all conceded 
its propricty, and nobody disputes the power 
of Congress to passit. Doubtless that was their 
opinion and is the opinion of the Senator from 
Massachusetts. Perhaps it would be my opin- 
ion upon investigation. I will not undertake to 
say, at this time, what the powers of the Con- 
gress of the United States may, be over the peo- 
ple in the lately rebellions States. 

There was a time between the suppression of 
the rebellion and the institution of any kind of 
government in those States when it was abso- 
lutely necessary that some power or other to 
prevent anarchy should have control. The Sen- 
ator from Delaware, and I believe the Senator 
from Maryland, said the rebellion wag over, 
but at the time that the rebellion ceased there 
was no organized government whatever in most 


| of the rebel States; and was the Government 


of the United States to withdraw its forces and 
leave the people in a state of anarchy for the 
time being? Surely not. As a consequence of 
the rebeHionand of the authority clearly vested 
in the Government of the United States to put 
down the rebellion, in my judgment the Gov- 
ernment had the right, in the absence of any 
local governments, to control and govern the 
people till State organizations could be set up 
by the people which should be recognized by 
the Federal Government as loyal and true to 
the Constitution. I must beso. It isa ne- 
cessity of the condition of things. Š 

But, sir, I do not propose at this time to dis- 
cuss this bill. Itis one, I think, of too much 
importance to be passed without a reference to 
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some committee. The bill does not go far 
enough, if what we have been told to-day in re- 
gard to the treatment of freedmen in the south- 
erm States is true. The bill, perhaps, alsô may 
be premature in the sense stated by the Sen- 
ator from Ohio. We have not yet the official 
information of the adoption of the constitu- 
tional amendment. That that amendment will 
be adopted, there is very little question; until 
it is adopted there may be some question (I 
do not say how the right is) as to.the authority 
of Congress to pass such a bill as this, but after 
the adoption of the constitutional amendment 
there can be none. . 
The second clause of that amendment was 
inserted for some purpose, and I would like to 
know of the Senator from Delaware for what 
purpose? Sir, forthe purpose, and none other, 
of preventing State Legislatures from enslaving, 
under any pretense, those whom the first clause 
declared should be free. It was inserted ex- 
pressly for the purpose of conferring upon Con- 
gress authority by appropriate legislation to 
carry the first section into effect. What is the 
first section? It declares that throughout the 
United States and all places within their juris- 
diction.slavery nor involuntary servitude shall 
exist; and then the second section declares 
that Congress shall have authority by appro- 
_ priate legislation to carry this provision into 
effect. What that ‘appropriate legislation’? 
is, is for Congress to determine, and nobody 
else. 

Mr. SAULSBURY. I wish to ask the hon- 
orable Senator a question, with his consent, 
first answering his own. He asks me for what 

urpose that second section was introduced. 
do not know; I had nothing to do with it. 
And now I wish to ask the honorable Senator 
whether, when it was before this body foradop- 
tion, he avowed in his advocacy of il that it was 
meant for such purposes as are now claimed. 

Mr. TRUMBULL. I never understood it 
in any other way, 

Mr. SAULSBURY. Did you state it to the 
Senate? ; 

Mr. TRUMBULL. I do not know that I 
stated it to the Senate. I might as well have 
stated to the Senator from Delaware that the 

` clause which declared that slavery should not 
exist anywhere within the United States means 
that slavery should not exist within the United 
States! I could make it no plainer by repeti- 
tion or illustration than the statement itself 
makes it. I reported from the Judiciary Com- 
mittee the second section of the constitutional 
amendment for the very purpose of conferring 
upon Congress authority to see that the first 
section was carried out in good faith, and for 
none other; and I hold that under that second 
section Congress will have the authority, when 
the constitutional amendment is adopted, not 
only to pass the bill of the Senator from Mas- 
sachusetts, but a bill that will be much more 
efficient to protect the freedman in his rights. 
We may, if deemed advisable, continue the 
Freedmen’s Bureau, clothe it with additional 
powers, and if necessary back it up with a mili- 
tary force, to see that. the rights of the men 
made free by the first clause of the constitu- 
tional amendment are ‘protected. And, sir, 
when the constitutional amendment shall have 
been adopted, if the information from the South 
be that the men whose liberties are secured by 
it are deprived of the privilege to go and come 
when they please, to buy and sell when they 
please, to make contracts and enforce con- 
tracts, I give notice that, if no one else does, I 
shall introduce a bill and urge its passage 
through Congress that will secure to those men 
every one of these rights: they would not be 
freemen without them. It is idle to say that a 
man ig free who cannot go and come at pleas- 
ure, who cannot buy and sell, who cannot en- 
force his rights. These are rights which the 
first clause of the constitutional amendment 
meant to secure to all; and to’prevent the very 
cavil which the Senator from Delaware sug- 
gests to-day, that Congress would not have 
power to secure them, the second section of 
the amendment was added. 


There were some persons who thought it was 
unnecessary to add the second clause. It was 
said by some that wherever a power was con- 
ferred upon Congress there was also conferred 
authority to pass the necessary laws to carry 
that power into effect under the general clause 
in&he Constitution of the United States which 
declares that Congress shall have authority to 
pass all laws necessary and proper for carrying 
into execution any of the powers conferred by 
the Constitution. - I think Congress would have 
had the power, even without the second clause, 
to pass all laws necessary to give effect to the 
provision making all persons free; but it was 
intended to put it beyond cavil and dispute, and 
that was the object of the second clause, and I 
cannot conceive how any other construction can 
be put upon it. 

Now, sir, I trust this bill may be referred, 
because I think that a bill of this character 
should not pass without deliberate considera- 
tion and without going to some of the commit- 
tees of the Senate. Butthe object which is had 
in view by this bill I heartily sympathize with, 
and when the constitutional amendment is 
adopted I trust we may pass a bill, if the action 
of the: people in the southern States should 
make it necessary, that will be much more 
sweeping and efficient than the bill under con- 
sideration. Iwillnotsit down, however, with- 
out expressing the hope that no such legisla- 
tion may be necessary. I trust that the people 
of the South, who in their State constitutions 
have declared that slavery shall no more exist 
among them, will by their own legislation make 
that provision effective. I trust there may be 
a feeling among them in harmony with the feel- 
ing throughout the country, and which shall not 
only abolish slavery in name, but in fact, and 
that the legislation of the slave States in after 
years may be as effective to elevate, enlighten, 
and improve the African as it has been in past 
years to enslave and degrade him. 

Mr. SAULSBURY. The honorable Son- 
ator says that this second clause of the act pro- 
| posing the amendment to the Constitution was 
intended to obviate the very cavil which the 
Senator from Delaware now indulges in. The 
Senator from Delaware is not given to caviling; 
| he generally speaks what he thinks and thinks 
what he speaks; but this idea is not original 
with me. Ido not claim to be the author of 
this doubt. Your own Secretary of State tel- 
egraphed to the provisional governor of South 
Carolina, Mr. Perry, when he urged that. it 
might be contended that Congress had. this 
power under that clause of that act, that his 
objection was ‘‘ querulous,” that the clause was 
restrictive in its character; in other words, that 


understood as conferring upon Congress any 
such power as that now claimed, but that it was 
in fact restrictive in its character. The Secre- 
tary of State is presumed always to be honest 


he says he. means, I suppose, and he has put 
an interpretation upon this clause in perfect 
accordance with that which I myself have 
advanced. 

Sir, we hear much about that amendment ; 

and one word upon that subject and I have 
| done. 

Tt is said that the constitutional amendment 
is adopted. It requires three fourths of the 
States to adopt the amendment: With my 
| theory of this Government and the State gov- 
ernments, I might say it was adopted, having 
i now received the ratification perhaps of three 
| fourths of all the States; but how honorable 
Senators who hold that these southern States 
are not in the Union, are not States,-and have 
not the power of self-government, can contend 
| that the constitutional amendment is adopted 


South, I cannot imagine. Jt requires the 
| votes of three fourths of the States; but how 
| can votes in its favor be regarded by the hon- 
i orable Senator from Massachusetts, and others 
| of like opinion, when they come from commu- 


nities which he and they say are not States,` 


are not entitled to the control of their own 


it was not meant to confer and could not be |) 


in what he says; he never cavils, everything | 


by and through the action of the people down | 


domestic’ affairs, not entitled to: legislate for 
themselves? Itseems that they are States for 
one purpose and not States for any other pùr- 
pose. -As far- as the- interests of the black 
man are concerned, if their action be*favorablé' 
to him, they-are States, but for ‘no ‘other d 
pose. I have listened to agreat deal-of Wogi- 
cal reasoning in: the last. four or five years, 
and I confess this is a pretty. good. speci-. 
men. ees gad 

Mr. HOWARD. I move that the Senate do, 
now adjourn. ete 

Mr. MORRILL. I hope the Senator fror: 
Michigan will withdraw his motion, toenable us: 
to take up a little bill I reported this morning’ 
relative to jurors in this District. oa ued Bas 
- Mr. HOWARD. - I withdraw the motion 
that purpose. - ; 


> 


for. 


DISTRICT OF COLUMBIA JURORS. 


Mr. MORRILL. Task unanimous consent 
for the consideration at this time of House bill" 
No. 24, which I reported this morning from. 
the Committee on the District of Columbia: 
Objection was made to "it this morning, but T 
j am satisfied there will be no objection now.” ` 

By unanimous consent, the bill (H. R. No.’ 
24) to amend an act entitled “An act provid- 
ing for the selection of jurors ‘to serve in the. 
several courts of the District of Columbia,” 
was considered as in Committee of the Whole. 

It provides that if at any time it shall occur 
that all of the names in the box provided. for 
in the fourth section of the act to which this bill. 
is an amendment shall have been drawn outat 
any term of the court before the ist of February: 
next ensuing, the court, or any judge thereof, ` 
may order the marshal to summon from the: 
body of Washington county twenty-three cit- 
izens, having the qualification of jurors, as pro- 
vided in that act, to serve as grand Jurors, an 
twenty-six citizens having such qualifications, 
to act as petit jurors, or cither, as may be 
needed at any subsequent term of court to be 
held between the time of happening of the con- 
| tingeney named and the Ist of February then 
next ensuing; and vacancies in cither grand or 
petit jurors so ordered to be summoned may be: 
filled up by other persons summoned. by the 
marshal upon the order of the court. As all’ 
the names in the jury-box provided for by the 
fourth section of the act to which this bill is 
ian amendment were, at the late term of the 
supreme court of the District of Columbia, sit-` 
ting for the trial of crimes and misdemeanors, 
| drawn from the box, the bill also proposes to 
| empower the judge assigned to hold the De- 
cember term of the court for the year 1865, to’ 
| order the marshal to summon from the bedy of’ 
Washington county twenty-three citizens, hav- 
ing the qualifications of jurors, as provided for 
in that act, to actas grand jurors for that term, 


|| and twenty-six citizens, having such ‘qualifica- 


tions, to act as petit jurors. 

The bill was reported to the Senate, ordered 
i to a-third reading, read. the third time, and 
passed. i De Eoi 
HOUSE BILLS REFERRED. 


The joint resolution from the House of Rep- - 
i resentatives (H. R. No. 20) requesting the 
President to suspend any order mustering out 
! the officers of the Veteran Reserve corps until 
Congress shall take some legislative action in 
regard to the corps, was read twice hy its title, 
and referred to the Committee on Military Af: . 
i fairs and the Militia. 
Mr. GRIMES. . There isa little joint reso- 
| lution which was yesterday left in a very um- 
‘ certain state, proposing. to donate the camp 
equipage at Camp Kinsman. [move that it 
i! be taken up and referred to the Military Com- 
' mittee. f $ 

‘The motion was agreedto ; and the joint res- 
| olution (H. R. No. 18) granting certain public 
i property to the Soldiers’ Orphans’ Home. of: 
: Lowa, was referred to the Committee on Military - 
Affairs and the Militia. oe 

Mr. HOWARD. I renew my motion.. 

The motion was agreed to; and the. Senate 
adjourned, panei 
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~“ ROUSE OF REPRESENTATIVES. ` 
= O WEDNESDAY, December 18, 1865. 
«The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev, ©: B. BOYNTON. 
‘The Journal of yesterday was read and 
approved... J l : 
MESSAGE FROM THE SENATE. 


“A-message from the Senate, by Mr. FORNEY, 
its. Secretary, announced that the Senate had 
concurred in the joint resolution of the House 
for the appointment of a joint committee of 
fifteen members to inquire into the condition, 
of the States which formed the so-called con- 
federate States, with sundry amendments, in 
which the concutrence of the House was re- 


quested. © : 
EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid: | 


before the House a communication from the 


Secretary of the Navy, transmitting a statement | 


of appropriations for the naval service for the 
fiscal year ending June 80, 1865, expenditures, 
balances, &c., required. by the second section 
of the act of May 1, 1820; which was laid on 
the table, and ordered to be printed. 

The SPEAKER then proceeded, as the reg- 
ular order of business, to call the committees 
for reports. 


CONTESTED-ELECTION PAPERS. 


_ Mr. DAWES, from the Committee of Elec- 
tions, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That all the papers in the several cases 
of contested elections now or hereafter referred to the 
Committee of Elections, be printed in whole or in 


part, in tho diserction of said committee, and under 
its direction. 


VETERAN RESERVE CORPS. 


Mr. SCHENCK, from the Committee on 
Military Affairs, reported a joint resolution re- 
questing the President of the United States to 
suspend any order mustering out the officers 
of-the Veteran Reserve corps until Congress 
shall take some legislative action in regard. to 
the corps; and upon the resolution demanded 
the previous question. i 

The previous question was seconded, and 
the main question ordered to be put; and under 
the operation thereof the resolution was read 
a first and second time. 

The question being on ordering the resolu- 
tion to be engrossed and read a third time— 

Mr. SCHENCK demanded the previous 
question, : 

The previous question was seconded, and the 
main question ordered to be put; and under 
the operation thereof the resolution was ordered 
to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read thethird 
time. 

Mr. FARNSWORTH. I would like to ask 
the gentleman from Ohio a question, and that 
is, whether the men of the Veteran Reserve 
corps have been mustered out, and whether it 
is proposed to continue the officers after the 
men are all mustered out? 

Mr. SCHENCK. The men are nearly all 
mustered out. It was submitted, as a question, 
to the officers and men to vote whether they 
would be discharged from the service or not. 
This was done under an order of the War De- 
partment. ‘The men, ag all the men of the reg- 
ular Army, with perhaps here and there an ex- 
ception, and ag all the sailors on board the 
several ships of war would do if an opportunity 
were offered, either for the sake of a holiday 
or for the sake of getting rid of the service, 
voted almost unanimously to go out, leaving 
the officers of the corps, the organization of 
which has not yet been broken up, still in ser- 
vice. 

About one half of these officers are now 
employed by the. Government; and from the 
Freedmen’s Bureau and other quarters appli- 
cations are made from time to time to put upon 
duty numbers of these officers, which requests 
are usually complied with on the part of the 
War Office. 

What.is now proposed is, that the officers of 
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that corps who are unemployed shall not be 
summarily dismissed from the service, but that |; 


some little time shall be given by a suspension 
of the order dismissing them from service until 
Congress shall take some action in respect to 
the future disposition to be made of the corps, 
either by incorporating it into the regular Army, 
or giving itan organization and permitting it 
to fill up its numbers as a part of that regular 
Army, or permitting its officers to return to pri- 
vate life. f ; 

This corps consists of officers, eighty-five per 
cent. of whom during the rebellion have been 


| actually wounded, but who have recovered so 


fur as to permit them to enter the service again. 

A percentage of from ten to fifteen, making 
up the whole of the remainder, consists of those 
who have been disabled by sickness contracted 
in the service, but from which they have since 
recovered so as to be fit for.duty, and it is pro- 
posed not to turn out upon the world under any 
action thathas taken place these officers, many 
of them men of family, with persons depend- 
ent upon them for support, which must begiven 
in some way until there is time for Congress to 
act and determine what disposition’ shall be 
made of the corps, whether it shall be retained 
as a part of the regular Army ornot. That is 
the whole scope and purpose of the resolution, 
which is temporary in its character. 

Mr. STEVENS. I was just going to askthe 
gentleman a question upon that very point. I 
understand now that this is not intended as a 
permanent arrangement, but only until the com- 
mittee shall have time to look into the matter. 

Mr. SCHENCK. The Committee on Mili- 


| tary Affairs propose that Congress shall ask the 


President to suspend action merely until there 


| can be an opportunity of looking into the sub- 


ject and determining as to the disposition to be 
made in the future of this corps. 

Mr. FARNSWORTH. Ihave no objection 
to that course, but it occurred lo me that from 
the fact that this Veteran Reserve corps had 


| been organized entirely by orders from the 


War Department, and was made up wholly 
from the volunteer serviec, the men were en- 
titled of right to be discharged from the service 
when the war was over. Nearly all of them 
had enlisted for the war against the rebellion, 
and it was their right to be discharged. 
seems to me, therefore, that the submission of 
the question to the men to vote whether they 
would be discharged or not was avery singular 
proceeding. It was the right of the men tobe 


j discharged under the contract they had made 


with the Government, and it strikes me as a 
very singular proceeding to ask that the officers 
shall be kept in the service of the Government 
when there are no mento command. The men 
of their regiments and companies have been 
mustered out; there are not even skeletons 
left for the officers of these regiments to com- 
mand, and this is a proposition to continue 
them in the service to draw their pay from the 
‘Treasury. : 

The men who composed the Veteran Reserve 
corps were wounded men also; they had been 
serving the Government at twelve dollars a 
month. ‘These officers are getting all the way 
from one hundred to two hundred and. fifty 
dollars a.month, and have been receiving it al 
this time, and I do not think that Congress 
ought to be asked to continue them in the ser- 
vice any longer than they have men to com- 
mand. 


Mr. CONKLING I would like to ask the | 


gentleman from Ohio a question, and to say a 


word. 

Mr. SCHENCK. 
for that purpose. 

Mr. CONKLING. I understand, as has 
been already suggested by the gentleman from 
IMinois, [Mr. Farnsworri,] that this corps 


I yield to the gentleman 


sprang from the action of the War Department ! 


and is not subject to the discretion and good 


| 
sense of that Department, and I would like to | 
inquire whether the intervention of Congress | 
i 


now in this way will not be taken by the chair- 
man of the Military Committee ag an indica- 
tion on the part of Congress that this corps, as | 


i 


It: 


| far as it still exists, is to be perpetuated. I 
would like to know whether in the contempla- 
tion of the Military Committee this resolution, 
if it passes, does not tend to the perpetuation 
of this corps ? ` 

Mr. SCHENCK. Icouldnot, perhaps, bet- 
ter reply to theïnguiry made by the honorable 
gentleman from New York, [Mr. Coxx.ixe, ] 
than to refer him to the language of the resolu- 
tion, which proposes a temporary suspension, 
and only asks that it may take place until there 
shall be time to investigate the subject and for 
Congress to take some legislative action which 
| may determine the future disposition to be 
made of this corps. That is the whole scope 
of the resolution. d 

Mr. CONKLING. I do not forget the lan- 
guage of the resolution when I seek the infor- 
mation which I do, and my pointthe gentleman 
from Ohio does not altogethertake. Theprop- 
osition is this: this is a subject now, and has 
been from the beginning, wholly inthe diseretion 
of the War Department, fo do what it. deems 
| wise and best in all respects, and I ask him 
whether the interposition by a resolution, even 
i with this phraseology, isnotan intimation to the 
Department from Congress that, in thejudgment 
| of Congress, this corps ought to be continued by 
| way of paving the way toa permanent establish- 
ment; whether that is not the fair tendency, if 
not the design, of this resolution? 

Mr. SCHENCK. I think not, but thé gen- 
i tleman is as capable of drawing an inference as 
lam. I can onlyreply thatit was tinanimously 
concluded: by the members of the Military Com- 
mittee, all being present excepting some two 
i! or three, under existing circumstances to ask a 
ii suspension of action by the War Department, 
| through the President, upon this subject, be- 
| cause they happened to be aware of the fact that’ 
unless that request was made, the Secretary of 
War would feel it his duty to dismiss these offi- 
' cers now from the service after the action that 

has taken place hy the vote of the privates, and 
|| that in a summary manner. À 

Mr. FARNSWORTH. Iwouldask the gen- 
| tleman whether, in his opinion, these officers 
|| could not be found and commissioned if neces- 
| sary hereafter? , 

Mr. SCHENCK. It is more than improb- 
able they could be found; and if found, in what 
condition I willnotundertake to say. The gen- 
i tlemanisas capable ofjudging as myself whether 
| or not an officer wounded in the service of the 
| country, whose services it has been thought 
| proper to retain because of his merits. who has 
| upon bis handsawifeand half a dozen children, 
| if turned loose without employment of any kind, 
i can be recovered for the public service some 
months, or years even, hereafter, 
| 


In reply to what was rather the argument 

than the inquiry of the gentleman from Hlinois, 
|, { Mr. b'arnsworta, | Iwill say thatit was proba- 
|, bly the right of the privates to determine each 
| for himself whether he would remain in the 
| service or not, when the question was submit- 
| ted to him by an order from the War Depart- 
| Each private may have felt that he had 


H 
1 
i 


|| ment. 
‘| that right, because when they were transferred 
i| from the volunteer organizations, to which they 
formerly belonged, to this corps, they naturally 
expected that they would go out with the ex- 
piration of the terms of service of the several 
regiments from which they had been transferred. 
; So it was the right of each officer to vote lo go 
out when the question was submitted to him. 
But the question of right does not, in the first 
place, apply in this case at all to the privates, 
because there is nothing contemplated here in 
reference to the privates, : 
So far as theoflicers arc concerned, while the 

| naked right existsnow and did exist to go out, 
| they not having elected to go ont, the question of 
|, expediency now arises, what shall be done with 
them? Asa question of expediency, [hold that 
| these men have a claim not only upon the sym- 
pathy, but the justice of the Government, not 

| to turn them out of the service in a summary 


| 
H 
f 
i 
| 
i 
| 


| 
| 
l 
ii 
d 


i 


i manner, but to wait for a little while, at least 
| until Congr 


ss shall advisedly take some action 
hin regard to this corps, whether te retain it In 


1865, 
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its present organization, or to incorporate it in 
some other organization of the service, or some 
other action.. That is the whole extent and 
scope of this resolution; that they shall be tem- 
porarily retained, or that a reqtest shall be 
made to the President to retain them’ tempo- 
rarily, with a view to enable Congress to con- 
sider the. subject and take some order in the 
shape of legislation in regard to the matter. 

_ Mr. CONKLING. If I haye not interrupted 
the gentleman from Ohio [Mr. Schenck] too 
much already, I wish to make a further re- 
mark. If the whole purpose of the resolution 
is to hold this subject in impartial abeyance for 
action, the objection to it is no doubt slight, 
and I am willing to assume good reason exists 
for its adoption. , 

I will add, however, that having had recent 
occasion to see a considerable body, selected 
by chance, from officers of the Veteran Reserve 
corps, I certainly cannot quite agree that the 
officers of that corps, as a body, fall within the 
considerations of sympathy suggested by the 
gentleman from Ohio, [ Mr. Scnmycx.] On the 
contrary, I am bound to avow the belief that, 
so far ag a large part of the officers not mus- 
tered ont are concerned, they area body of 
men quite ag able, to say the least, to maintain 
and care for themselves.as other persons now 
or lately in the military service, and out of the 
seryice, for whom nothing is proposed. No 
doubt’ there is a large percentage of exceptions 
to what I state. But I am sure I speak within | 
bounds when I say that this corps, as it now 
stands, while containing many men to whom 
the remarks of the gentleman from Ohio [Mr. 
SCHENCK] are applicable, also contains a large 
number of men to whom those considerations 
have no application at all, And for one, when 
the time shall come to vote upon the question 
whether all these officers as a body are to be 
retained permanently in the service, or to be 
mustered out, if it must be wholly one way or 
wholly the other, I shall vote to muster them 
out as a measure of retrenchment and econ- 
omy. 

Mr. SCHENCK. The remarks of the gen- 
tleman from New York [Mr. Conxrixec] take 
something of the form of argument and state- 
ment, as well as of inquiry. I shall not, how- | 
ever, undertake to reply to the extent of being 
drawn into a discussion of the merits of this 
body of officers to whom reference is made by 
the resolution. In the first place, I can only 
say, as to the future disposition to be made of 
this corps, I have not for one made up my mind 
what is the best legislation upon that subject. 
Whether to retain the corps as a body, or in- 
corporate it in the regular Army, orto haveare- 
vision of it and an examination of those whoat’ 
present constitute those officers. with a view to 
an admission of aportionof them; all of that I 
leave to be considered, discussed, and acted 
upon by Congress hereafter. The resolution 
proposes only that they shall not now be dis- 
missed in a summary way, but that Congress 
should take time to determine what shall be 
done. 

Now, as to the general merits of the off- 
cers in this corps, I have only to say that the. 
conclusions which the gentleman from New 
York [Mr. Coyxxurxe] and myself have re- 
spectively reached upon this subject are very 
dissimilar. Lhold that they are a body of men, 
taken as a whole, of exceedingly meritorious 
character. Eighty-five per cent. of those of 
whom this body consists have been wounded. 
more or less severely in the public service, in | 
fighting to put down the rebellion. Itis a body 
of men who have proved themselves to the 
country and to the Government as entitled to 
both sympathy and justice from that country, 
and from theGovernment representing the coun- 
try. I hold that if any class of men is entitled 
to the gratitude of this country, for services 
actually rendered, it is this body of men, whose 
character as a body the gentleman now calls in 
question. ` Ae 

But taking the gentleman’s own proposition, 


| voting 21; as follows: 


that there is a large percentage of meritorious 
officers included in this body, that very fact is 


2, reason why they should not be summarily and 
as awhole turned out watil there shall be some 
opportunity, under the legislation of Congress, 
for culling out those who are meritorious, and 
giving them the opportunity to remain in the 
service. ; 3, l 
Mr. CONKLING. Tam sure that the gen- 
tleman from Ohio does not intend to put me in 


-a false position. : 


Mr. SCHENCK. Certainly not. el i 

Mr. CONKLING. .He does so most em» 
phatically when he represents me as calling in 
question the character of these gentlemen or any 
ofthem. All I mean to say is, that this corps 
includes a great many men who do not. fall es- 
pecially within the purview of the gentleman's 
remarks; not that I.question the character of 
a single man in the corps, and not that I deny 


any part of the meed of praise which the gen- 


tileman wishes to bestow. 2 

Mr. SCHENCK. I may have misunder- 
stood the gentleman, I certainly did under- 
stand him to take the ground that at least a 
large majority of this corps are as capable of 
earning their living in some other way as any 
other class of men, and had no more claims 
upon the Government, 

Mr. CONKLING. Nota majority—a con- 
siderable number. 


Mr. SCHENCK. But, however that may 


be, I say that, upon the gontleman’s own ad- 
mission, a very considerable number—I think 
his words were ‘a large percentage ’’—are 
entitled to the respect, the sympathy, the grat- 
itude, the justice of the Government for ser- 
vices performed. This admission is sufficient 
to mako out my tasc, and show that we ought 
not to turn outin a summary way a body of 
men that includes within it any considerable 
percentage having that character, but that we 
can afford at least to wait a little while, and 
not put them in a position to require that they 
should apply for what I suppose the gentle- 
man himself will admit they cannot receive 
while in the public service—pensions for the 
wounds which they have received and the dis- 
ability they have incurred. Instead of putting 
them upon the pension list, I propose to keep 
them in the service for a little while until 
Congress can act on the subject understand- 
ingly; and I hope such‘ action will be taken 
promptly. i 

Mr. WASHBURNE, of Ilinois. Will the 
gentieman allow me to ask a question? 

Mr. SCHENCK. Certainly. , 

Mr. WASHBURNE, ofTllinois. Ifthisjoint 
resolution should not pass, will not this whole 
matter be within the discretion of the Secretary 
of War, and cannot that officer, if he please, 
keep these men in the service until Congress 
shall act? 

Mr. SCHENCK. I will answer that ques- 
tion by saying that the Secretary of War has no 
desire to dismiss these men summarily from the 
service; but, though it is within his power to 
retain them, he feels that, unless some intima- 
tion be made to him of a desire on the part of 
Congress that he shall wait until there can be 
some legislation on the subject, he will be 
obliged to muster them out, at least so many 
as are unemployed, even before legislation can 
be had. It is with the full concurrence of the 
Secretary of War, and after consultation with 
him on behalf of the Committee on Military 
Affairs, that this resolution is now offered. 

The question being upon the passage of the 
joint resolution, 

Mr, WASHBULENE, of Hlinois, called for 
the yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and it was decided 
the ailirmative—yeas 111, nays 50, not 


in 


YHAS—Messrs. Alison, Ancone, James M. Ashley, 
Baker, Ban Barker, Baxter, Beaman, Bidwell. 
Bingham, Biaine, Blow, Bromweil, Broomall, Buck- 
land, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 


ok, Davis, Delano, Deming, Dixon, Donnelly, 
Driggs, Eckley, Eggleston, Eliot, Farquhar, Berry, 
lishy, 


farticld, Grinnell, Hale, Hayes, Henderson, 
Hill, Holmes, A hel W. Hubbard, Chester D. Hub- 
bard, Demas Hubbard, James R. Hubbell, Ingersoll, 
Jenckes, Kelley, Kelso, Kerr, Ketcham, Kuykendall, 


4 


Laflin, Latham, William Lawrence, Loan; Tiongyear,’ e 
Lynch, Marston, Marvin, MeGlare, Mandos Moia 
Mercur, Morrill, Morris, Moulton, Myers, Newell 
O'Neill, Orth, Paine, Patterson, Perham, Plants, Price, 
Samuel J. Randall; Wiliam H. Randall, Raymond, 
Alexander H. Rice, John H. Rice, Rollins, Sawyer, 
Schenek, ‘Scofield, Shellabarger,’ Sitgreaves, Smith, 
Spalding, Starr, Stevens, Stillwell, Taylor, Thayer, 


John L. Thomas, Thornton, ‘Trowbridge, Van, Apr- 
nam, Burt Van Horn, Robert T: Van Horn, Voorhees, 
Ward, Warner, William B: Waskh elkér, Went- 
worth, Whaley, Wiliams; Stephon Fe Wilson: 


‘dom, Winfield; Woodbridgo;and Wright—-ti 
NAYS—Messrs, Alley; Ames,: Anderson, { 
Bergen, Boutwell, Boyer, Brandeges, Brook Ch 
ler, Conkling, Callom, Darling, Dawson, Deb 
Denison, Eldridge, Farnsworth, Binck, Glossbrenner, 
Grider, Aaron “Harding; bner C, Harding, Hart, 
Hogan, Hotehkiss, Jobn H. Hubbard Huiburd, James 
Iiumphrey, James M. Humphrey. Johnson, George 
V.: Lawrence, Le Blond, Marshall,"MeCullou; hy: Me- 
Ruer, Moorhead, Niblask, Nicholson, Noell, Phelps, 
Radford, Ritter; Rogers, Ross, Shanklin, Taber, Prim- 
ble, Elihu B. Washburne, and James F. Wilson=—50:: 
NOL VOTING—Messrs, Delos R.: Ashley, Benja- 
min, Culver, Dawes, Dumont, ‘Goodyear, Griswold, 
Harris, Hooper, Edwin N. Hubbell, Jones, Julian, 
Kasson, Miller, Pike, Pomoroy, Rousscag, Sloan, 


Strouse, Francis Thomas, and Upson—21. 
So the joint resolution was passed. © ` *: à 
Mr. SCHEN CK moved to reconsider the vote 
by which the joint resolution was passed ; ‘and 
also moved that the motion to reconsider be 
laid upon the table. ‘ i 
The latter motion was agreed to, 


HUNDRED DAYS’ MEN. 


Mr. DARLING submitted the following res- 
olution ; which wasread, considered, and agreed 
to: S ee 

Iesolved, That tke Committee on Military Affairs 
be directed to ing into the propriety of allowing 
pensions to the surviving representatives of soldiers 
called into the service of the United States for the 
period of one hundred days, or less, and who died 
while in said servico; said committee. to report hy 


bill or otherwise. 
REGULAR ORDER. 500 00; 
Mr. WASHBURNE, of Illinois. I call for 
the regular order of business. : ae 
The SPEAKER. Thoregilar order of busi» 
ness is the call of committees for reports. - 
Mr, DAVIS. Task the gentleman to yield 
to me to submit a resolution of inquiry... oot: 
Mr. WASILBURNY, of Ilinois. I. dislike 
to object to gentlemen, but if we adhere to the 
regular order of business I think we will get 
along better. I will yield to the gentleman, 
and hear his resolution read. r 
DUTY ON SALT. - 


Mr, DAVIS. I submit the following resolu: 
tion : bad EE 

Resolved, That the Committee of Ways and Moans 
be instructed to consider the expediency of increas- 
ing the tariif or duty on forcign salt imported into 
the United States, by the amount of the duty im- 
posed by the act of 1864, to provide for internal rev- 
enue, on salt manufactured in the United States, and 
to report by biil or otherwise at an carly date, 

My, ANCONA. “I object. 

INDIANA UONESTED-BLECTION CASE. 


Mr. ORTH presented additional testimony. 
in the Indiana contested-election case of Wash- 
burne against Voorhees, and moved that it-be 
referred to the Committee of Elections. 

The ihotion was agreed to, E 


KENTUCKY SOLDIERS’ HOME. 


The SPEAKER proceeded to call commit- 
tees for reports. ? 

» SMITH, from the Committee on the 
Militia, reported the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the Committee. on the Militia be, 
re eby, dixected toinquire into the condition 

ernment property at Harrodsburg, Kon- 

tucky, end whether or not said property can be pro- 

curcd by the State of Kentucky as a bome for her 

disabled and wourded soldiers; and said committee 

shall have power to report by bill or otherwise, 

MISSOURI STATE MILITIA, 


The SPEAKER then proeceded to tall on 


| the States for resolutions. 


Mr. LOAN submitted the following resolu" 
tion; which was read, considered, and agreed 
to: 


Resolved, That ihe Committee on Military Affairs 
be instructcd to inquire inte the expediency-of plas 
cing the troops known as the Missouri State militiaon: 
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an equality with the other volunteer soldiers in the 
service of the United States; and that the committee 
have leave to report by bill or otherwise. 


DAKOTA CAVALRY. 


Mr. BURLEIGH submitted the following 
resolution: : 


Whereas it is represented that certain volunteers 
from the Territory of Dakota, known as companies 
A and B of the Dakota cavalry, were mustered into 
the service of the United States, along with their 

orges and equipments, supplied with their own pri- 
vate means, and that in pursuance of an.order from 
the War Department, said horses were afterward 
taken into the possession of the Government, and 
there retained by them until the discharge of said 
eompanies, or lost or destroyed in the service, with- 
out compensation: Therefore, ss , 
Resolved, That*the Committee on Military Affairs 
be:instructed to inquire into the facis, and if they 
shall find them substantially true as stated, report a 
bill providing such compensation as may be just to 
the said owners. 


Mr. WASHBURNE, of Illinois. I do not 
wish that resolution to go to the Committee on 
Military Affairs in that way. It isa direct in- 
struction to that committee, if they find sich 
and such to be the facts, to report a bill without 
regard to the law. I suggest to the gentleman 
to modify his resolution so that the committee 
shall be instructed to inquire into the whole 
subject. 

Mr. BURLEIGH. I accept that modifica- 
tion of my resolution. : 

The resolution as modified was adopted. - 

The SPEAKER stated the next business in 


order to be the considcration of resolutions 
calling for executive information laid over one 
day under the rules, 


MEXICO. 


A resolution submitted by Mr. GARFIELD 
requesting the President, if not incompatible 
with the public service, to communicate to thig 
House any information in possession of any of 
the Dxecutive Departments of the Government 
in reference to a so-called decree by the French 
agent in Mexico, under date of September 5, 
A. D. 1865, establishing slavery or peonage in 
that republic ; and also what action, if any, has 


been taken by the Government of the United 
States in reference thereto. 

The SPEAKER stated that a similar reso- 
lution had already been passed. 

The resolution was laid upon the table. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


_, The SPEAKER stated that the next business 
in order was the consideration of resolutions 
on which debate had arisen, and which had been 
laid over under the rule. 
A resolution, submitted by Mr. MOORHEAD, 
directing that all publie documents of which 
extra copies have been ordered to be printed for 
distribution, and which have not been delivered 
to the persons entitled thereto under the resolu- 
tion of the last House of Representatives, shall 
now be delivered, by the officer having posses- 
sion of the same, to the Representatives in this 
House of those districts whose former Repre- 
sentatives have not drawn the documents to 
which such districts were respectively entitled 
according to the rate of distribution established. 
. A similar resolution having been adopted, the 
resolution was laid upon the table. 


REIMBURSEMENT OF LOYAL STATES. 


A resolution, submitted by Mr. Hooper, di- 
recting the appointment of a committee of one 
from each State to consider and report, by bill 
or otherwise, if any and what action should be 
taken to repay to the several States the amounts 
of money advanced and paid by them for ex- 
penditures connected with the late war. 

On motion of Mr. HOOPER, the resolution 
was referred to the select committee on the sub- 
ject raised on motion of Mr. BLAINE. 


EQUALITY OF CIVIL RIGIITS. 


The next resolution taken from the Speaker's 
table was a resolution offered by Mr. Fanns- | 
worry, on the 6th instant, declaring that as 
all just powers of government are derived from 
the consent of the governed, that cannot be re- 


arded as a just Government which denies to a 
arge portion of its citizens, who share both its | 


|| high point of public approbation which the for- 


| doubtedly will be, a difference between us as 


pecuniary and military burdens, the right to 
express either their consent or dissent to the 
laws which subject them to taxation and to 
military duty, and which refuses them full pro- 
tection in the enjoyment of their inalienable 
rights. That in imposing taxes upon the peb- 
ple of the United States none are excepted 
therefrom on account of color; so, too, in the 
laws enacted by Congress for enrolling and 
drafting into the military service of the Govern- 
ment those liable to military duty, no exemp- 
tion because of color has been allowed ; and 
while we have rewarded the foreigner, who is 
ignorant of our language and institutions, and 
who has but just landed upon our shores, with 
the right of citizenship for a brief service in the 
armies of the United States, good faith, as well 
asimpartial justice, demandsofthis Government 
that it secure to the colored soldiers of the 
Union their equal rights and privileges as citizens 
of the United States. That we agree with the 
President of the United States that “mercy 
without justice is a crime ;”’ and the admitting 
of rebels and traitors, upon whose hands the 
blood of slain patriots has scarcely dried, and 
upon whose hearts is the damning crime of 
starving to death loyal men taken as prisoners 
in battle, to the rights of citizenship and of suf- 
frage, while we deny those rights to the loyal 
black man, who fought for the Union,-and who 
fed and protected our starving soldiers, is a fit 
illustration of that truism. 

Mr. FARNSWORTH. _ I do not propose to 
ask the House to take action on that resolution 
now, and I will move that it be referred to the 
joint committee of fifteen when appointed. 

Mr. CHANLER. Is debate in order? 

The SPEAKER, It is. 

Mr. FARNSWORTH. 
the previous question. 

The SPEAKER. Butthe gentleman didnot 
do it. 

Mr. CHANLER. I rogret exceedingly that 
the gentleman forgot to do whathe intended— 
to move the previous question to prevent de- 
bate; but such a resolution as that cannot pass 
without rebuke from this side of the Housc, and 
unprepared as we are to meet it, we are forced, 
from his omission to discharge his duty toward 
the colored soldiers, to meet him at once. 

He proposes to refer to the select committee 
of fifteen this resolution, a question entirely 
distinct from the purpose for which that com- 
mittee is raised, and to place it side by side 
with the most important question ever referred 
by this House. These men, whom he and we 
all know to be yet in a condition of transition, 
he wishes to put upon a footing equal to those 
who not only in this war, butin every war, have 
carried the arms of this Government, and have 
secured to it under the national banner victo- 
ries as great as those achieved by any nation, 
and greater by far than those achieved by the 
race of which the gentleman from Illinois is 
the champion. 

I will not attempt at this time to assail the 
motive of the gentleman in giving to the black 
soldier his right and claim to the admiration of 
the white man. My object is to assail none, 
but I wish to appear here as the advocate of 
those the gentioman has assailed, and uponthe 
threshold of this session to see that no stigma 


I intended to move 


shall be cast upon the forcigners who may not į 
have understood our language or known our | 


laws, and this side of the House remain silent. 
The merits of this question the gentleman 


from Illinois is better ableto describe than my- | 
self. We know the services the black soldier f 
| has rendered to this Government, and when the 
time comes for rewarding him for his past ser- || 
| vices by those emoluments which are bestowed |! 
j upon the brave and the suffering I will not be | 


wanting in that hour. But there is, and un- ! 
to the amount of reward to be meted out. I j 
do not, with that gentleman, consider that the | 
problem of the negro race is solved. Iam not i 
prepared at once to raise them from the 
pedestal upon which they now stand, to that | 


eiguers in this country have won for themselves 


i 


| 


i concur in the amendments of the Senate. 
| proper that I should say one word. 
| ate took what to them appeared to be the proper 


thatnoticenow. I 
ment to this resolution, because that would send 


through generations of toil, suffering, and op: 
pression. I take issue with the gentleman on 
that point. He assumes that the problem ig 
solved, and that the black man is our equal. I 
deny the proposition, but I donot mean thereby 
to decry the black man. I waive all such com- 
parisons; but I deem this resolution an act of 
positive injustice in its wording; and I hope I 
am not using too strong language in saying that 
I deem it an insult to the white citizens of the 
United States. 

Mr. STEVENS. I would inquire if the 
morning hour has expired? 

The SPEAKER. It has. 

Mr. STEVENS. I am sorry to interruptthe 
gentleman, but I must move that the House 
proceed to business upon the Speaker's table, 

The SPEAKER. The motion is in order, 


-but the gentleman from New York will be en- 


titled to the floor when this subjectis resumed. 
The Chair will have the rule read. _ 

The Clerk read from Barclay's Manual, as 
follows: 

“It is the invariable practice to permit a member, 
upon the expiration of the morning hour, to takethe 
floor, even though another may be occupying it, to 


make a motion to proceed to business upon the 
Speaker’s table.” 


Mr. CHANLER. I am content. 

Mr. FARNSWORTH. TI hopethat the gen- 
tleman from New York does not desire to oc- 
eupy further time. If he does not I appead to 
the gentleman from Pennsylvania to allow the 
resolution to be referred to the committee. 

Mr. CHANLER. I must be excused from 
yielding for that purpose. We, upon this side 
of the House, have very few opportunities of 
being- heard, and I do not want to lose the 
chance. ' 

Mr. FARNSWORTH. How much moretime 
has the gentleman from New York? 

The SPEAKER. Fifty-five minutes. 

Mr. STEVENS. Imustinsist on my motion. 

The question was taken, and Mr. Srevens’s 
motion was agreed to. 

RECONSTRUCTION. 


The SPEAKER stated that the only busi- 
ness on the Speaker’ stable was the amendments 
ofthe Senate tothe concurrent resolution of the 
House for the appointment of a joint committee 
on the subject of reconstruction. 

The amendments of the Senate were read, as 
follows: - 

In line one strike out the word “ Senate;” 
and in line two, after the word ‘“ Representa- 
tives,” strike out the words “in Congress as- 
sembled” and insert in lieu thereof ‘*the Sen- 
ate concurring;’’ and in line fifteen strike out 
all after the word ‘otherwise’ to the end of 
the resolution, so that the resolution will read: 

Resolved by the House of, Representatives, (the Sen- 
ate concurring,) ‘That a joint committee of fifteen 
members shall be appointed, nine of whom shall be 
members of the House and six membe f the Sen- 
ate, who shall inquire into the condition of the States 
which formed the so-called confederate States of 
America, and report whether they, or any of them, 


i} areentitled to be represented in cither House of Con- 
| gress, with leave to report at any time by bill or 


otherwise. 
Mr. STEVENS. Trise to move that the House 


Tt is 
The Sen- 


view of their prerogatives, and though they did 


| not seem to differ with us as to the main object, 
: the mode of getting at it with them was essen- 
| tial, and they very properly put the resolution 


in the shape they cousidered right. 
They have changed the form of the resolu- 


| tion so as not to require the assent of the Presi- 


dent; and they have also considered that each 
House should determine for itself as to the ref 


| erence of papers by its own wetion at the time. 


To this I sce no objection, and while moving to 


| concur, I will say now that when it is in order 


T shall move, or some other gentleman will 
move when his State is called, a resolution pre- 
cisely similar or very nearly similar to the pro- 


humble i| vision which the Senate has stricken out, only 


applicable to the House alone. I merely give 
I cannot move itas an amend- 
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the resolution back to the other House, which 
isnot desirable. I now move the previous ques- 


tion. z 
” Mr. RAYMOND. Will the gentleman from 
Pennsylvania waive the previous question, long 
enough to allow me to make of him or of the 
Speaker a single inquiry? — 

. Mr. STEVENS. Certainly. : 

Mr. RAYMOND. I understood him to say 
that the Senate had so changed the form of this 

„resolution as to avoid the necessity of getting 
for it the signature of the President. 

Mr. STEVENS. I understand it so. 

Mr. RAYMOND. I wish to inquire, not 
being versed in the usages of the House or its 
rules, whether this clause of the Constitution 
does not apply. It is the seventh section of 
the first article of the Constitution: 


“Every order, resolution, or vote to which the con- 
currence of the Senate and House of Representatives 
may be necessary (except on a question of adjourn- 
ment) shall be presented to the President of the Uni- 
ted States; and before the same shall take effect, shall 
be approved by him, or being disapproved by him, 
shall be repassed by two thirds of the Senate and 
House of Representatives, according to the rales and 
limitations prescribed in the case of a bill.” 


I do not understand how that can be evaded. 
It is possible that the usages of the House may 
dispense with it. 

Mr. STEVENS. Under the usage of the 
House, a resolution in this form is never sent 
to the President, and it was not desired that 
this resolution should be. I know it has not 
been the practice heretofore to send such reso- 
lutions to the President. 

Mr. RAYMOND. I did not wish to make 
a point on it. Lrose simply for information, 
as the point is entirely new to me. 

The SPEAKER. ‘The Chair did not under- 
stund the gentleman as making the point. The 
Chair would decide the point, if made as a 
point of order—the precedents are all one way— 
but the Chair does not decide points of order 
except when made. 

Mr. STEVENS. I understand that the 
matter has been understood to be controlled 
by another section of the Constitution, which 
authorizes each House to make rules for its 
own government. I call the previous question. 

The previous question was seconded, and the 
main question ordered; and ‘being put, the 
amendments of the Senate were agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the amendments of the Senate were 
agreed to; and also moved that the motion to 
reconsider be Jaid upon the table. 

The latter motion was agreed to. 

Mr. STEVENS. Will it be in order for me 
now to offer an independent resolution in re- 
gard to this subject? ` 

The SPEAKER. 
sent. 

Mr. BROOKS. 
side. 

Mr. STEVENS. I will not offer it now. 

MESSAGE FROM TILE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, informing the House 
that the Senate had passed House bill No. 28, 
entitled ‘An act to prevent the spread of for- 
eign diseases'‘among the cattle of the United 
States.” i 

EQUALITY OF CIVIL RIGHTS—AGAIN, 


The House resumed the consideration of the 
resolution submitted by Mr. FarxswortH, upon 
which Mr. Cuanier was entitled to the floor. 

Mr. CHANLER. Mr. Speaker, in my hum- 
ble opinion, by resolutions of this kind it is 
sought to reduce this contest between the two 
races down to a legislative enactment. The 
reference of it to sucha committee as this may 
be philanthropic or it may not. But so far as 
it is the act of amember of the Military Com- 
‘mittee I deem it unnecessary; I think I can sat- 
isfy the House that it is unnecessary, from a 
reference to the record of the struggle we have 
but just gonethrough in regard to black troops. 

The organization of the Army, so far as the 
black soldier is concerned, is entirely in the 
hands of the Executive of the United States. 
He holds that organization of black troops en- 


Only by unanimous con- 


- We will not object on our 


tirely in his control, as firmly as any despot 
may control the armies of any European mon- 
archy. The gentlemen of the Military Commit- 
tee will correct me if I am in error when I say 
that a simple act of Congress authorizing the 
Executive to call the black man into the ser- 
vice of the armies of the United States for the 
purposes of labor, empowered the President of 
the United States to raise the hordes of negro 
troops which now stand enrolled in the service 
of this Government. Ido not propose to make 
objection to the past; I do not assail the merit 
of those soldiers; but I ask the members of 
this House to reflect upon the necessity of such 
a proposition as this; when, under an act of 
Congress, in time of war, a black army could 
be set on foot, why do you need a select com- 
mittee to consider this subject? Ifit was suf- 
cient, by the simple act of the Secretary of War 
issuing a general order, to enroll these black 
troops, let them now stand upon their merits, 
and let their services be rewarded by those who 
called them into existence as soldiers. Letthem 
take their turn and their chance with the Vet- 
eran Reserve corps; with the privates of that 
corps which have been mustered out of service 
and are now discharging their duties as private 
citizens, That is the right way. They fought 
for this Government, and have suffered as much 
as the blacks have suffered. I draw no dis- 
tinction of color. The gentleman from Illinois 
[Mr. Farxsworra] who introduced this res- 
olution has deemed it proper to load it with 
opprobrium of those who have done their duty 
as well as any black soldier who ever served. 
He made the comparison, and all the merit of 
the distinction is his. 

But to pass on, with regard to the necessity 
of this resolution. Until you have established 
in your military system a perfect equality from 
your private soldier up to the highest officer al- 
lowed by law, and until these people shall come 
before you recognized by general enactment, I 
deem this reference to the select committee a 
special job for the particular purpose of inflam- 
ing public passion and public prejudice. It be- 
longs to no system pertaining to the organization 
of the Army, but belongs rather to that institu- 
tion known as ‘‘the nigger in the fence.” It 
belongs to all those extraordinary enactments 
for the purpose of keeping up a sectional preju- 
dice against an established existing power in 
another section, and which have fed the Repub- 
lican party into its present fat proportions. It 
enables them to-day while arousing the preju- 
dices of the people in peculiar sections, to hold 
the power af the Government at their will. 

From a political point of view, this resolution 
is particularly unnecessary at this time. ‘The 
administration of power is so completely in the 
hands of the Republican party that, I take it, it 
is needless for them, as a political job, to agi- 
tate this question. If lunderstand this resolu- 
tion, it is a most dangerous one, and, I think, 
will prove a fatal petard to the engineer who 
introduced it. {f such a resolution as that is 


necessary to come from a member of the Mili-- 


tary Committee, if it is desirable forthe party to 
which he belongs, and the people whom he rep- 
resents, that he shouldanark hiscarecrhere, and 
the career of his party, as antagonistic to the 
white population of the country, who, though 
born abroad, are united to us by every bond of 
civilization, blood, and historie association, [ 
can only say that the introduction of such a res- 
olution is more fatal to him and his party than 
to the white foreigner or those who hold the 
negro as his inferior. This side of the House 
can lose nothing by the passage of this resolu- 
tion, but may gain much. I admire the cool 
moral courage which prompted its introduction, 
while Ideprecate the prejudice that gave it birth. 
By the introduction of this resolution, the gen- 
tleman inaugurates a system which sprung up 
in time of war, and which, if the policy of the 
Administration is uttered by the Executive, is 
to be the policy of this Government and of 
both branches of Congress. 

If the policy of the Administration as an- 
nounced by the Executive in his message is to 
become a fixed policy of the party which raised 


| but from the condition of that race. 


him to power, or is to become the established 
policy of this Government in its domestic re: ‘ 
lations, T look upon: the passage of this feso- 
lution as throwing down ‘the. gauntlet to-that 
portion of this nation in which the black popu- - 
lation largely predominates, where society is in 
chaos, and where the black race will be found; 
if gentlemen will take the troubléto learn, falt- 
ing back intoa system of semi-barbarism,: The 
gentleman will find that, while he seeks to foree 
upon one section of this Union ‘the prejudices 
of another, he is not: adding to that system “of 
reorganization of society which itis the dutyof 
every member on this floor to advocate and: by 
every means in his power to advance. 

Bat, sir, this question of colored troops means 
more than meets the ear. It means an estab: 
lished police, whose ramifications’ shall reach 
to the remotest corners of this land, whose dif- 
ferent parts shall be under the control of ‘the 
central Government, not, for the purpose of 
maintaining that equal justice and that harmony 
of administration which are essential in all rep- 
resentative forms of Government, but for the 
purpose of putting the heel of central power 
upon that portion of the white race recently in 
rebellion, but now begging humbly for readmis- 
sion to the protection of this Government.» .’ 

I look upon such measures as these as dan- 
gerous to the peace and welfare of the country; 
as distracting the councils of the nation, an 
dividing the dominant race, who have held in 
their hands the sovereignty of this Government, 
which was won by their fathers, inherited: by 
them, and, I hope, is to be handed. down by us 
in its purity, for the government of our own 
race as well as those whom destiny may have 
put beneath us. Iam willing, sir, to raise the 
black man to every honorable position for which 
his capacities fit him; but Iam opposed to any 
effort which shall, by taking him from the posi- 
tion in society to which he has been accus- 
tomed, expose him to dangers which he is not 
fitted to meet. 


These are my opinions. I know that they 


| militate against the prejudices of those who be- 


lieve that there is no difference between races 
or colors of men. I belicve that, on this sub- 
ject, the declaration of the Constitution of this 
Government is plain. ‘The people of. the 
United States’? means that race to which we 
who now constitute the Congress of the United 
States belong. I hope that the purity of the 
white race, the representation of the white 
race, and the sovereignty of this people as a 
white people will be maintained boldly, in the. 
face of prejudice and in the face of obloquy. 
Sir, this resolution is premature, not only as 
a matter of policy, as I have already remarked, 
Those 
who have studied the history of the American 
Government for the last four years must have 
observed, as a wonderful proof of the innate 
prejudice of a certain portion of this people, 
that while every exertion has been made to 
protect the black man, every opportunity has 
been taken to sacrifice the life of the red man. 
If this love of so-called ‘‘ equality,’’ this inten- 
sified philanthropy which has so agitated the 
political nerves of a certain portion of the peo- 
ple of this. country is sincere, why have their 
efforts been go restricted? Why have they not. 
raised up the black man to a position at least 
equal to that of the Indian, who fights for him- 


| self and defies your arms? -While using the 


armies of the United States to keep the Indian 


| in subjection, you are endeavoring to raise the 


negro to an equality with the white race, for 
which he is not fit; an effort illogical, unphilo- 
sophical, and which must finally fail. Until 
the negro is elevated by education and culture 
to a grade of intelligence which he has never 
yet shown the ability to attain, you are unwise 
in seeking to place him in a position, the duties 
of which he cannot comprehend, and to expose 


| him to dangers with which he is not competen 


to cope. : 

Sir, the character of this resolution is at this’ 
time prophetic. I am happy that, incidentally, 
we are afforded this indication wheréby the 
members on- this side of the ‘House, and’ the 
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sound-thinking people. of the whole- country 
` may understand that dhe rights of one portion 
of our citizens, who. have been invited by our 
legislation. to make their homes here are to be 
stricken down—that, in one word, immigration 
is to be checked until the black man, by the aid 
of the central Government, is able to compete 
with the: white labor of the country... If this 
resolution. means anything in behalf of the black 
man, it-means that while you are blindly seek- 
ing to do a good thing toward the. negro, you 
are. doing a very great injury to all classes of 
society.in this country. That resolution, sir, 
does not bear the stamp of the wisdom and the 
policy of this Government which raised this 
country. into first rank among nations, and has 
extended its area from ocean to ocean, for, sir, 
if it belonged to the wise legislation cf the past, 
it would provide that the foreigner seeking our 
shores should have every advantage. It would 
have promised him a happy future, a home, and 
all those charms which the western world can 
afford to those who are fortunate enough to have 
homes in its midst. It would have avoided the 
odious comparison between foreigners and ne- 
groes, and at least have been silent on the igno- 
rance of foreigners. There was a time, not very 
remote, when Illinois was a Territory, and when 
these very ignorant foreigners, alluded to by the 
resolution, wandered in that direction under 
the promise of homes and encouragement held 
out to them by a wise and patriotic policy. The 
people of the West then sent out their emissa- 
rics to the farthest land to. induce men to come 
here and settle; yes, sir, men ignorant of our 
language, ignorant of our laws, and deficient, 
perhaps, in many of those sterling, qualities 
which characterize the favorite class of the gen- 
tleman from Illinois. They were invited here 
and dealt kindly with notwithstanding their ig- 
norance of our language; and I believe that 
one of the noblest monuments that policy has 
developed is Ilinois, rich in the abundance 
of the products of her soil. She owes much 
to these very ignorant foreigners. ‘They were 
the Germans to whom the gentleman must al- 
lude as ignorant of our language; they were 
many of them ignorant Irishmen, these hosts 
of industrious men who have broughthis native 
State, or rather his section, to its present glo- 
rious fertility and beauty. ` Yet the gentleman 
nowin the American Congress rises up and de- 
nounces the ignorance of our language and our 
laws of these same foreigners as a matter wiih 
which they are to be branded! Yet these immi- 
grants and their sons have laid the foundation 
of the glory of this mighty nation. We know 
row many of our monuments of greatness we 
are indebted to them for, and yet the gentle- 
man talks in this high-flown way of these for- 
eigners who are ignorant of our language and 
our laws. Why, sir, we and our laws and our 
institutions are the result of immigration. This 
land is the refuge of white men from all parts 
of the earth, and they have been allowed to 
take for their assistance the various elements 
of civilization, whether the negro or Indian, for 
the purpose of carrying out some great and 
nidden design of the Ruler of the tniverse. 
By what right does the gentleman from PMi- 
nois brand his fellow-men, who, two genera- 
ons later than himself and his ancestors, have 
come to find liberty and homes in the United 
States of North America? Is it philanthropy? 
Is it patriotism? On the contrary, is it not 
prejudice? 

' Mr. Speaker, I have no doubt the gentleman 
agrees with me perfectly in what I have said. 
I þelieve that iu his bosom-he knows this is a 
nation for the white race. T believe that brave 
officer, who has fought, and I have no doubt is 
willing to fight again for our institutions, knows 
that when his blood is shed it is to hand down 
to his children the proud title of being Ameri- 
can citizens. He does not mcan to declare that 
there is no pride in his breast of racc or color. 
He does not look upon himself as the inferior 
ofthe black man. Why, sir, if he wont to the 


shores of Africa, and met an African chief ar- | 


rayed in barbaric splendor, and could not speak 
the language of the country, he would, accord- 


ing to. the theory of his resolution, if not. able 
to speak the African language, be the black 
| man’s inferior. . And there are countrics where 
| the gentleman would be arraigned for ignorance 
if he were incapable of speaking no other lan- 
guage than his own—countries high in civil- 
ization. If I understand the gentleman cor- 
rectly, every man who does not understand the 
English language is inferior to himself. That 
seems to be the logic of that resolution. Now, 
when it is found necessary for these lovers of 


refuge from the miserable prejudices which 
they entertain of the white race, I hope they 
will take a sail to Congo river, and there pitch 
their tents, recline in the shade, and surround 
themselves with the peculiar fascinations and 
privileges of Africa, where Venus allows no 
limit to her power, and love rules every minute 
of the hour. There they will find full scope for 
their prejudices in behalf of the black race. 

,.. Sir, we have had enough of this love and zeal 
for the black race. It isan epidemic akin to 
the black vomit. It has generated in our 
streets into a sort of yellow fever. We havea 
color a shade lighter, but no better because of 
the mixture of white blood. If there is moral- 
ity, dignity, and common pride of manhood in 
the people of this country, there will be need 
of some stronger enactment than resolutions 
such as this to protect the black man. You 
are trifling, gentlemen; with a mighty power. 
You are insulting the noblest pride of man, and 
that, too, for party purposes. Ifyou think the 
humble immigrant comes to this country with 
| less pride than you, if you think he will sacrifice 
the dignity of his race, you are mistaken. 

T regret and shall always regret those mani- 
festations of outrage by which the white man 
| rules this continent. I regret the outrages 
| which the British empire committed against 
those who recently rose in Jamaica. Two or 
three thousand human beings have been sacri- 
fced in a brutal and summary manner. For 
what? Was it philanthropy, or was it simply 
British cruelty, or was it prejudice of color? 
Whatever view you may take of it, one thing is 
certain, the black race is doomed if you array 
the white man against him, as this resolution 
does. rouse the passions of the immigrants to 
this country against the humble laborer of the 
South, and what will be the result?” The first 
field to be cultivated will be the field of battle, 
and the extermination of this race, which you 
preicud to protect, will be the certain andinev- 
itable result. ~ 

And yet in the face of all this, the resolution 
of the gentleman from Illinois leads off in an 
| attack upon the policy of this Administration 
after a most happy change inits treatment of the 
freedmen. You propose by again altering that 
policy to array one race against the other, and 
to form two hostile parties on every field of in- 
dustry and labor in this country, and to drive 
the negro where no white man will follow to 
compete with him; or else to stop immigration 
-and limit the nnmber of hands which shall ad- 
vance the civilization of one section while you 
cramp that of the other. It tends to no good. 
If men ignorant of our lapeuage are to beturned 
| from our shores, and tho negro, ignorant of 
nearly everything, is to be protected by the Ad- 
ministration, I would ask the wiseacres of phi- 
lanthropy who propose such measures as this, 
where they are to find the crops for export, the 
; cotton for our manufactories, and the white men 
to meet the necessities of war as well as to ful- 
fill the duties of peace? 
| I leave it to those who advance such a meas- 
; ure to explain the matter. I have met itas l 


| prouiptly with opposition. I regret that I felt 
| myself called upon to delay the action of the 
| Louse, but Í deemed it an important question. 
i And Tregret I was called upon to take up so 
| important a subject with so little opportunity 
| to arrange the arguments which in abler hands 
| will perfectly and fully mect the case. 

ii While I admire the coolness with which the 
| party in the majority on this floor advance 
i eyery dogma of their principles, I must thank 


African liberty and African civilization to seek | 


i would mect such a resolution at any time, | 


the gentleman from Illinois [Mr. Faryswowry] ` 
for his most atlmirable forgetfulness which 
allowed me to state my views, and apologize to 
the House for the delay which Ihave caused, 

My. FARNSWORTH. Ipresume the House 
andthe country have been greatly edificd by 
the highly eloquent speech of the gentleman 
from New York, and I hope the House is now 
prepared to. refer the resolution.to the com- 
mittee indicated in my motion. I now callfor 
the previous question. a 

The previous question was seconded, and 
the main question ordered to be put. 

Mr. JOHNSON. I call for the yeas and 


nays. 


Mr. ANCONA. Imove that the resolution 
be laid on the table, and on that I demand the 
yeas and nays. 

The yeas and nays were ordered. ; 

The question was put; and it was decided in 
the negative—yeas 48, nays 113, not voting 26; 
as follows: 

YEAS—Mesers, Ancona, Benjamin, Bergen, Boyer, 
Brooks, Chanler, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Grider, Aaron Harding, Hogan, Chester 
D. Hubbard, James M. Humphrey, Johnson, Kerr, 
Latham, Le Blond, Marshall, McCullough, Niblack, 
Nicholson, Noell, Phelps, Samucl J. Randall, Wil- 
liam H. Randall, Ritter, Rogers, Ross, Rousseau, 
Shanklin, Sitgreaves, Smith, Tabor, Taylor, John L, 
Thomas, Thornton, Trimble, Whaley, Winfield, and 
Wright—43, : p 

NAYS— Messrs, Alley, Allison, Ames, Anderson, 
Baker, Baldwin, Banks, Baxter, Beaman, Bidwell, 
Binghaan, Blaine, Blow, Boutwell, Brandegee, Brom- 
well, Broomall, Bundy, Reader w. Clarke, Sidney 
Clarke, Cobb, Conkling;Cook, Cullom, Darling, Davis, 
Deming, Dixon, Driggs, Kekloy, Eggleston, Eliot, 
Farnsworth, Farquhar, Ferry, Garfield, Grinnell, 
Griswold, Hale, Abner C. Harding, Hart; Hayes, tfen- 
derson, Higby, Hill, Holmes, Hooper, Asahel W, Hub- 
bard, Demas Hubbard, John H. Hubbard, James 
R. Hubbell, Ilulburd, James Humphrey, Ingersoll, 
Jenckes Julian, Kelley, Kelso Ketcham, Kuykendall, 
Laflin, George V. Lawrence, William Lawrence, Loan, 
Longyear, Lynch, Marston, Marvin, MeClurg, MeIn- 
doe, McKee, MeRuer, Mercur, Moorhead, Morrill, 
Morris, Moulton, Myers, Newell, Q’ Neill, Orth, Pat- 
terson, Perham, Pike, Plants, Price, Alexander H. 

tice, John H., Rice, Rollins, Schenck, Scofield, Shel- 
labarger, Sloan, Spalding, Starr, Stevens, Thayer, 
Francis Thomas, ‘Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Ward, Warner, Elihu B. Washburne, 
William B.Washburn, Welker, Wentworth, Williams 
James F. Wilson, Stephen F. Wilson, Windom, and 
Woodbridge—U3, 

NQT VOTING—Messrs, Delos R. Ashley, James 
M. Ashley, Barker, Buckland, Culver, Dawes, De- 
frees, Delano, Donnelly, Dumont, Goodyear, Iarris, 
Hotchkiss, Edwin N. Hubbell, Jones, Kasson, Miller, 
Paine, Pomeroy, Radford, Raymond, Sawyer, Still- 
well, Strouse, Robert T.Van Horn, and Voorhees—26. 


So the resolution was not laid on the table. 


The question recurred on the motion to rc- 
fer the resolution to the select committee, on 
which the yeas and nays had been demanded. 

Mr. JOHNSON withdrew the demand for 
the yeas and nays. i 

The motion to refer was agreed to. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution was referred; 
and also moved that the ‘motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


HONOR TO THE LATE PRESIDENT. 


The next business in order was the consid- 
eration of the following resolution, submitted 
by Mr. Ixcersor on the 6th instant, and laid 
over under the rule, debate arising thereon : 


Resolved, That the committee to be appointed un- 
der the resolution providing for the appointment of a 
joint committee of one from each State, to take into 
consideration what token of respect and affection it 
may be proper for the Congress of the United States 
to express concerning the event of the decease of the 
late President, Abraham Lineoln, be directed to take 
into consideration the expediency of providing for 
the completion of the Washington monument, with a 
view to the dedication of said monument to the com- 
memoration of the virtues and patriotism of those 
grcat andgood men, George Washingtonand Abraham 
Lincoln. 


Mr. INGERSOLL movedthat the resolution 


| be referred to the select committee named in 


the resolution. 
The motion was agreed to. 
WITHDRAWAL OF. PAPERS. 

Mr. ANCONA. I ask leave to withdraw 
from the files of the House the memorial and 
accompanying papers of Mrs. A. S. Henry, 
widow of the late Major William S. Henry. 

Mr. WASHBULNE, of Ilinois, For what. 
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purpose are they to be withdrawn? It is not 
the custom of the House to give permission to 
have papers withdrawn without notice of what 
use is to be made of them, and without copies 
being left. Does the gentleman desire to refer 
them to another committee or to the Court of 
Claims? 

Mr. ANCONA. They may be presented to 
the House hereafter in the shape of a claim. 
Application has been made to me to withdraw 
the papers, I presume for the purpose of pre- 
senting another. claim. 

Mr. WASHBURNE, of Illinois. It has 
never been the habit of the House to give such 
„permission unless copies are left. , 

The SPEAKER. The usage is to withdraw 
the original papers, but leave copies. 

Mr. ANCONA. Well, I have no objection 
to taking that course. 

Leave was then granted for the withdrawal 
of the papers, copies being left. 

SOPHIA SCHIMMELPFENNIG. 


Mr. ANCONA, by unanimous consent, and 
in pursuance of previous notice, introduced a 
pill for the relief of Sophia Schimmelpfennig ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


REPORT OF LIEUTENANT GENERAL. 


Mr. WENTWORTH, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Printing, to whom 
has been referred the question of the numbers of 
Lieutenant General Grant’s report to be printed, in- 
quire into the propriety of printing a certain number 
in the German language. 


INDIAN AFFAIRS IN ARIZONA. 


Mr. WINDOM, by unanimous consent, and 
in pursuance of previous notice, introduced a 
bill for the better organization of Indian affairs 
in Arizona Territory; which was read a first 
and second time, and referred to the Commit- 
tee on Indian Affairs. 


COMMISSARIES OF SUBSISTENCE. 


Mr. KASSON, by unanimous consent, and 
in pursuance of previous notice, introduced a 
joint resolution for the relief of certain com- 
migsaries of subsistence of the United States 
Army; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. ; 

PRESIDENTS MESSAGE IN GERMAN. 

Mr. WRIGIIT, by unanimous consent, sub- 
mitted the following resolution; which was 
referred, under the law, to the Committee on 
Printing: 

Resolved, That, as there are many persons who haye 
proved themselves patriotic and loyal men in the 
recent effort to sustain the national lite, but who have 
a limited knowledge of the English language, and yet 
_ desire to rend the message of our patriotic President, 

ten thousand copies additional of the President’s mes- 
sage be printed for distribution in the German lan- 
guage, 

SALE OF MINERAL LANDS. 

Mr. JULIAN, by unanimous consent, and 
in pursuance of previous notice, introduced a 
bill to provide for the subdivision and sale of 
the gold and silver lands of the United States, 
and others containing valuable minerals, for 
the coining of the products of such lands, and 
for other purposes; which was read a first and 
second time, and referred to the Committee on 
Publie Lands. 

WILLIAM REYNOLDS AND M, B. WOOLSEY. 


Mr. RICE, of Massachusetts, by unanimous 
consent, and in pursuance of previous notice, 
introduced a joint resolution for the restoration 
of Commanders William Reynolds and Melanc- 
ton B. Woolsey, United States Navy, to the 
active list from the retired list; which was read 
a first and second time, and referred to the Com- 
mittee on Naval Affairs. 

GOODS IN BOND. 

Mr. RICH, of Massachusetts, by unanimous 
consent, also introduced a joint resolution au- 
thorizing the entry for consumption of goods in 
bond, on payment of their respective rates of 
duty; which was read a first and second time, 
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and referred to the Committee of Ways and 
Means. Cee 
LUCRETIA M. PERRY. 


‘Mr. BRANDEGEE, by unanimous consent, 
introduced a joint resolution for the relief of 
Lueretia M. Perry, widow ofthe late Nathaniel 
S. Perry, United States Navy ; which was read 
a first and-second time, and referred to the 
Committee on Naval Affairs. 


BOUNTY LANDS. 


Mr. KUYKENDALL, by unanimous con- 
sent, introduced a billto extend the benefits of 
the bounty land act of March3, 1855, to the sol- 
diers, sailors, and seamen of the United States 
who served in the late war of 1861; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


EIGHT HOUR SYSTEM OF LABOR. 


Mr. NIBLACK, by unanimous consent, sub- 
mitted the following: 
, Resolved, That the Committee on the Judiciary be 
instructed to inquire into the propriety and expe- 
diency of providing, by law, for the adoption of what 
is known as the eight-hour system of labor in all 
matters and places to which the jurisdiction of Con- 
gress extends; and to report by bill or otherwise. 

The question was taken, and the resolution 
agreed to. i 

PACIFIC RAILROAD. 


Mr. BIDWELL, by unanimous consent, sub- 
mitted the following: 

Resolved, That in view of the magnitude and im- 
portance of the Pacific railroad us a means by which 
to secure the rapid and permanent settlement of our 
new States and Torritories; the development of their 
vast resources, agricultural and mineral; .a reliable 
postal communication between the Atlantic and Pa- 


cific within our borders; as wellas ample and efficient 
military protection of all classes, settlers, travelers, 
and miners, against Indian hostilities; and asa bond 
of union between the Kast and the West, uniting them 
in closer relationship, socially, politically, and com- 
mercially, any unnecessary dclay in the progress and 
completion of this great work will bo a matter of 
public concern; and the committee having charge of 
the Pacific railroad are hereby instructed to inquire 


what action, if any, is required on the part of Con- 
gress to expedite the same; andthat they have leave 
to report by bill or otherwise. 


The resolution was agreed to: 
LOSSES BY THE WAR. 


Mr. BOUTWELL, by unanimous consent, 
submitied the following: 


Resolved, That the Committee on the Judiciary be 
instructed to consider and report whether any of the 
inhabitants ofthe States declared tobein insurrection, 
by the proclamations of the President, dated August 
16, 1861, and July 1, 1862, are entitled to compensa- 
tion for any losses of property occasioned by the op- 
erations of the armies of the United States employed 
in the suppression of the rebellion. 


The resolution was agreed to. 
ELECTIVE FRANCHISE. 


Mr. BOUTWELL, by unanimous consent, 
also introduced a joint resolution proposing an 
amendment to the Constitution of the United 
States. 

Mr. JOHNSON. Let it be read, for we have 
so many proposed amendments to the Consti- 
tution that I want to know what this can be. 

The joint resolution was then read a first and 
second time. It provides for an amendment to 
the Constitution of the United States, so ‘‘that 
no State shall make any distinction in the exer- 
cise of the elective franchise on account of race 
or color?’ 

The joint resolution was referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

UNITED STATES COMMISSIONERS. 


Mr. SCOFIELD, by unanimous consent, in- 
troduced a bill to extend the jurisdiction of 
United States commissioners; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


SOLDIERS’ ORPHANS’ HOME, ILLINOIS. 


Mr. INGERSOLL. Iask unanimous con- 
sent to introduce a joint resolution donating 
certain Government property in Illinois to the 
Soldiers’ Orphans’ Home of that State; and I 
ask its consideration at this time. 


Mr. DAVIS. I object. 


_ Mr. INGERSOLL. ‘Let it be read’ 
formation. í ‘5 cis ee 
The joint resolution was read. It provides 
that the barracks and all other camp equipage 
at the various military camps within the State 
of Illinois, except at Rock Island, shall be do- 
nated to the Soldiers’ Orphans’ Home of ‘said 
State; and that all such property shall be trans- 
fenied and delivered to: the said Soldiers’. Or- 
phang’ Home as soon asthe Government: can 
dispense with the use of the same. 7o i ii te 
Mr. DAVIS. I must object to its consider- 
ation at this time. ea 
Mr. INGERSOLL. Then I ask leave 
introduce it and have it referred. as 
No objection was madé, and the joint resolu: 
tion was read a first and second time, and re: 
ferred to the Committee on Military Affairs. 


CHARLOTTE BENCE. 


Mr. WILSON, of Iowa. Task Iéave-to in: 
troduce a bill, which I ask to have read, and 
upon which I ask the House to act at this time. 

The bill was for the relief of Charlotte Bence, 
widow of Philip. H. Bence, late captain of-com- 
pany F, thirtieth regiment Iowa volunteer. in- 
fantry, and provides for placing her name-on 
the pension roll atthe rate of twenty dollars per 
month, from the 1st of October, 1864, and for 
and during her widowhood. : 

Mr. WILSON, of Iowa. I ask that the bill 
may be considered and acted upon at the pres- 
ent time. . 

Mr. DAVIS and Mr. LE BLOND objected. 

Mr. WILSON, of Iowa. I trust that the 
gentlemen will withdraw their objections until 
J can explain the bill. 

Mr. LE BLOND. I cannot consent that the 
bill shall be acted on ‘now. Let it go to the 
proper committee and be examined. | If it be 
reported formally, I suppose there will be no 
objection to its passage. es 

Mr. WILSON, of Towa. I hope, then, that 
the bill will be received for the purpose of ref- 
erence. ` 

There being no objection tothe introduction 
of the bill, it was read a first and second time, 
and referred tothe Committee on Invalid Pen- 
sions. 
REMISSION OF MILITARY SENTENCES. 


Mr. HARDING, of Illinois. I ask unani- 
mous consent to offer the following resolution: 


Resolved, That the Committee on Military Affairs 
inquire into the justice and expediency of paying to 
soldiers whose pay has been withbeld in pursuance 
of the sentences of military courts and. orders, upon 
conviction for minor offenses, the amounts due to 
them up to the time of conviction, and report by bill 
or otherwise. . 


to 


Mr. DAVIS. I object. 
Mi. THAYER. I move that the Housë 
adjourn. 


The motion was agreed to; and thereupon 
(at thirty-five minutes past two o'clock p. m.) 
the House adjourned. 


IN SENATE, 
THURSDAY, December 14, 1865. 


The Chaplain, Rev. Encar H. Gray, offered 
the following prayer: 

O Thou who art from everlasting to everlast- 
ing, God, the same yesterday, to-day, and for- 
ever: Thy years fail not; Thy days have no 
end. What is man that Thou art mindful of 
him, or the son of man that Thou dost visit him? 
Thou hast made him a little lower than the 
angels, and yet hast crowned him with life and 
immortality beyond the grave. O God, we 
pray that all the dispensations of Thy provi- 
dence may be sanctified to our good, and that 
we may be made to realize that our term of 
existence iš brief upon earth ; that man cometh 
up like the flower and is soon cut down; the 
wind passeth over him, and he is gone; the 
places that know him now shall know him no 
more forever. So teach us to number our days 
that we may apply our hearts unto wisdom and 
become wise unto everlasting life. Guide and 
direct us in the discharge of all the responsi- 
bilities resting npon us, and when we have dis- 
| charged our duty and fulfilled our mission and 
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accomplished our sojournings here.upon earth, 
way we dié lamented by the good and go up on 
high to receive the approbation of the Judge, 
“Well done, good and faithful servant; enter 
thou into the joy of thy Lord forever.” Amen. 
“The Journal of yesterday was read and 
approved, f 

E EXECUTIVE COMMUNICATION. — > 
The PRESIDENT pro tempore laid befor 
the Senate acommunication from the Secretary 
of the Navy, transmitting, in obedience to law, 
a:statement prepared by the Second Comptrol- 
Jer of the Treasury, showing the appropriations 
for the naval service for the ‘year ending June 
30, 1865, the expenditures for the same period, 
and the balances on hand; which was referre 
to the: Committee on Naval Affairs. a 


ADJOURNMENT TO MONDAY, 


Mr. HARRIS. Irise to make a motion to 
which, I suppose, there will be no objection. 
Tt is, that when the Senate adjourns to-day, it 
adjourn to meet on Monday next. l 

Mr. FESSENDEN. I suggest whether it 
is nòt advisable to postpone that motion for a 
little time. . I have had an intimation that some 
matters may come in from the other House 
that may require to be acted on at once, and 
the delay of a day might. be of importance. 

Mr. HARRIS. I made the motion now, 
because I supposed the Senator from Vermont 
[Mr. Foor] would present resolutions which 
would perhaps preclude the making of sucha 
motion. 

Mr. FESSENDEN. Tonly make the sugges- 
tion. I do not object to the motion. Itis for 
the Senate to decide. i 

The motion was agreed to. 

COMMITTEE SERVICE. 
_ Mr. LANE, of Indiana. There is a vacancy 
upon the Committee on Pensions, occasioned 
by the withdrawal of the Senator from Massa- 
ghisetts, [Mr. Wiison.] [move that the Chair 
be authorized to fill the vacancy. 
The motion was agreed to by unanimous con- 


“sent, 


í EIGHT-HOUR LABOR SYSTEM. 

Mr. BROWN. I desive to offer a resolution: 

Resolved, That the Commiitec on the Judiciary be 
instructed to inquircinto theexpediency of providing 
by law for the adoption of t ght-~hour system of 
labor in all employments and places to whieh the ju- 
risdiction of Congress extends, so far as the same may 
be practicable, and to report by bill or otherwise. 

This is simply a resolution of inquiry, and I 
presume there will be no objection to its pas- 
sago. 

Mr. TRUMBULL. I do not know that I 
have any objection to the resolution. It is one, 
however, instructing a committee to report upon 
the rightfulness or propricty of adopting an 
eight-hour labor system, and F think it had 
better go to some other cominittee than, the 
Judiciary Committee. 

Mr. JOHNSON, It presents no question 
of law, and is not at all suited, I think, to the 
Judiciary Committee. 

Mr. WILSON. I suggest that it go to the 
Committee on Naval Affairs. I think that is 
the appropriate committee, beeause the appli- 
cation.of such a system, so far asthe Govern- 
meni is concerned, would be in the navy-yards 
and naval stations. 

Mr. TRUMBULL. 
sugeestion. 

Mr. GRIMES. I think the resolution had 
better not be adopted at all. J do not think 
the question is one that comes properly before 
us at this time. All these things, I believe, 
are regulated by the laws ofthe particular States; 
and so far as the navy-yards are concerned, we 
have a law on the statute-book that the men 
employed in the navy-y. 
number of hours as similar employés in the pri- 
vate ship-yards around the navy-yard, so that 
we are dependent in regard to this matter in 
our different yards entirely npon the legislation 
of the different States, and that is the way it 
ought to be. 

Mr. BROWN. Mr. President, I do not wish 
to enter into the discussion of the merits of the 


That is a very proper 


ards shall work the same į 


question at this time. I seldom hear an objec- 
tion to a mere resolution of inquiry that is pre- 
sented, which proposes a reference to a com- 
mittee. I think the Senator from Iowa yester- 
day expressed himself as somewhat surprised 
that any objection should be taken to a simple 
resolution of inquiry addressed to a committee. 


proper committee to which this question should 
go, and I should be glad to have it referred to 
it. The committee, if it sees proper, can re- 
port in any manner it chooses, by bill or other- 
wise, or ask to be discharged. The question 
can then come up for disenssion on its merits. 

“Mr. TRUMBULL. I move that the resolu- 
tion be referred to the Committee on Naval 
Affairs. i 

Mr. GRIMES. Imerely inquireasto whether 
it is usual to instruct a committee to report. I 
believe we instruct them to inquire or request 
them to inquire; but is it the habit of the Sen- 
ate in a resolution of reference to require a 
committee to report? 

_ The PRESIDENT protempore. The Chair 
thinks it is in order to introduce a resolutionof 
that sort. 

Mr. GRIMES. 
usual practice. 

Mr. BROWN. Ido not desire to press the 
resolution this morning, 

Mr. CONNESS. I object to its considera- 
tion this morning. 

The PRESIDENT pro tempore. The Chair 
did not understand that there was any objec- 
tion to its consideration, and having been de- 
bated to such an extent, it would scem the ob- 
jection has been waived, and the Chair thinks 


T believe it has not been the 


the resolution, 
Mr. BROWN. Let it be passed over in- 
formally. . 
The PRESIDENT pro tempore. It will be 
laid aside if there be no objection. ` 


DEATH OF SENATOR COLLAMER. 


Mr. FOOT: Mr. President, I rise to ask 
i the Senate to suspend, for this day, its delib- 
erations upon public affairs, that we may offer 
fitting and appropriate tribute to the character 
i| andthe memory of one who has long been asso- 
| ciated with us in the national councils, but who 
is with us now no more. Since our assembling 
here at this present session, we have all had 
occasion to remark—none of us can have failed 
to remark—the absence of one of our num- 
ber; one whom we have long been accustomed 
to meet and to hold counsel with in these Halls. 
| An elder brother, who has long mingled with 
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I| selor; a pure patriot; a just and an upright 
man, has been removed from among us by the 
handof death. A venerable form, long familiar 
to our sight, has been taken away out of our 
presence. [bring no new message to this body-— 
for it has already been heralded thronghout 
the country—yct none the less sad, in making 
the formal announcement to the Senate of the 
death of my late colleague, Hon. Jacon CoL- 
Re Itis eminently fit and becoming, My. 
President, as it is also in accordance with an 
| approved and sacred custom, that we pause for 
j! an hour in the ordinary routine of our daily la- 
bors, that we may consecrate that hour to the 
virtues and the memory of a deceased and la- 
| mented associate, who has shared so long and 
so largelyin our regards, and in the public con- 
| fidence, for his mature wisdom and for his great 
| moral excellence. 

“Your colleague, Judge Cots, 
| was the startling telegraphic me 
at my home about five weeks ago. 
ath 


| cyening of the Sth of November past, after a 


brief illness of little morc than a single weck, 


| 
i 
i 
| 
| at his own home, in the midst of his own af | 
i 
| 
| 
j 


exercise of his intellectual faculties, with an 
abiding and unshaken faith in the Christian re- 
ligion, and in the cherished hope of a blissful 
į immortality. 


it too late now to object to the consideration of 


I think that the Judiciary Committee is the | 


us in our deliberations here; a wise and dis- | 
i} erect statesman; a learned and judicious coun- | 


AMER, isdead!"" | 
ssage Í received | 
: He expired | 
residence in Woodstock, Vermont, on the | 


feetionate and devoted houschold, in the full || 


j; vigilance and fidelity, to the interes 


| one of the chief elements of h 


But three weeks before his decease he visited 
Montpelier, the capital of the State, some fifty 
miles distant from his residence, to attend the 
funeral services of a younger and favorite 
brother. Having paid the last sad offices of re- 
spect and affection to a brother’s memory, he 
returned to his own home; but alas! only to lay 
himself downsosoonto die. By this dispensa- 
tion, sosudden and go sad, the Senate of the Uni- 
ted States has lost one of the oldest, most experi- 


“enced, and mosttrusted ofitsmembers ; the coun- 


try one of the ablest and purest ofits statesmen ; 
society, and the church of which he was a mem- 
ber, one of their worthiest and brightest exem- 
plars; my own State, her most eminent. citizen, 
and-this day there is mourning through all her 
borders. i 

Jacos CoLLAMER was born in Troy, in the 
State of New York, the 8th day of January, 
A. D. 1791, and was, therefore, at the time of 
his decease, in the seventy-fifth year of his age, 
and in the number of his years was the senior 
member of this body. Jn early childhocd he 
was removed, with his father’s family, to Bur- 
lington, Vermont. There his early life was 
spent. There he was educated. There his 
academic years were passed. He entered the 
University of Vermont at the age of fifteen, 
where he graduated in 1810, with credit and 
commendation for good conduct and scholar- 
ship, thus giving early promise and hope to his 
friends of future eminence and usefulness. 
This promise and these hopes were not doomed 
to disappointment. 

Immediately upon the conclusion of his col- 
legiate course he entered the law office of the 
late Judge Aldis, of St. Albans, then an emi- 
nent and leading lawyer at the bar in the State. 
Having passed through the usual preparatory 
course of legal studies, he was admitted to the 
bar in 1813, and entered at once upon his pro- 
fessional career. After remaining a few months 
at St. Albans, and thence stopping for a year 
or two in the town of Randolph, he finally set- 
tled at Royalton, in the county of Windsor, 
where he resided during the whole period of hig 
active professional career, and until he removed 
to Woodstock, in the same county, in 1836, 
where he continued till the time of his death, 
Here his advancement in professional business 
and reputation was alike rapid and gratifying, 
and soon placed him in the front ranks of the 
leading men of his time at the bar. Forensic 
laurels, fresh and fair, gathered thick and fast 
upon his youthful brow, and he became at once 
the compeer, as he was the contemporary, of 


; Prentiss and Phelps, and Royce and Bates; of 


Van Ness and Upham; of Skinner and Hall 
and Everett, and early took rank even with the 
senior and more advanced champions of the 
profession, like Daniel Chipman and David 
Edmond, and Chauncey Langdon, and Horatio 
Seymour, and Charles K. Williams, and Jona- 


| than H. Hubbard, and Charles Marsh, and Wil- 


ha 


liam C. Bradley, who had long held supremacy 
at the barin our State. It was in a school of 
practice like this; it was in contact and collis- 
ion with minds like these, that his own powers 
were quickened and invigorated, and in which 
he was early trained and disciplined to habits 
of close application and study, aud which be- 
came the fixed habit of his life, and was, indeed, 
success, and 
which enabled him to reach and to maintain 
the post of eminence and distinction. awarded 
to him by the popular judgment, in the front 
ranks of the legal profession. 

During the period of his active professional 


, practice, although his time and attention were 


chiefly rrossed gn his professional duties, 
yet, besides holding for several years the local 
oflices of register of probate, and of State’s 
aitorney for the county of Windsor, he was, at 
four different times, elected by the people of 


Royalton to the popular branch of the State 
Legislature. He served through the several 
s 


ions, devoting himself, with his accustomed 
s of his con- 
stituents and of the State, and tock a prominent 
and influcntial part in the debates and the busi- 
ness of the body of which he was a member. 


1865. 
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In January, A. D. 1886, and while then a jj 
judge upon the bench, he was a delegate from 

his town to the constitutional convention then 
holden at Montpelier, to consider and to act į 
upon certain proposed amendments to the State 
constitution, the most important of which was 
a proposition to abolish the old ‘‘ Guberna- 
torial Council,” so called, and in its stead to 
constitute a legislative branch having coördi- 
nate powers with the House of Representatives, 
to be called “the Senate.” This proposition 
was vigorously opposed in the convention, and 
brought out a protracted and perhaps the ablest 
_parliamentary discussion ever had in the State 
upon any single question. ‘The convention con- 
tained an unusual number of the leading and 
foremost men of the State. Judge CoLLAMER 
led the debate in the aftirmative of the question. 
The proposition was carried ; and I feel myself 
authorized to say, mainly through his influence. 

In 1833, and after a successful and even bril- 
liant career at the bar of just twenty years, he 
was placed, by vote of the Legislature, upon the 
bench of the supreme court of the State, a posi- 
tion for which he possessed peculiar and pre- 
eminent qualifications, and which he held by 
successive elections nine years, and until he 
wag returned by the people of his congressional 
district to the national House of Representa- 
tives. As a judge npon the bench he added 
luster to the reputation he had already acquired 
as a lawyer atthebar. He possessed intellect- 
ualand moval qualities most essential and requi- 
site to the best discharge of the duties of a high | 
judicial magistracy—a clear and discriminating 
mind, an impartial judgment, strong practical 
good sense, a profound and instinctive sense of 
right and wrong, patience of investigation, an 
inflexible integrity, and a sincere and earnest 
desire to reach a just and correct conclusion. 
He held the scales of justice, therefore, with a 
firm and even hand. <All these qualities were 
brought into practical application, and. were 
beautifully exemplified throughout his whole 
judicial carcer; and when he retired from the 

` bench he laid aside the judicial ermine untar- 
nished, and “without spot or wrinkle or any 
such thing.” 

From the bench he was transferred ‘by the 
voice of the people of his district to the Uni- 
ted States House of Representatives, where 
he took hig seat in 1843, succeeding Horace 
Everett, long a distinguished member of that 
body. By successive elections, he continued 
an active and useful member of the House, 

though most of the time in a small political 

minority, until March, 1849, when he was called 

to the Cabinet of President Taylor as one of 
his confidential and constitutional advisers, and 

placed at the head of the General Post Office 

Department. Under his judicious and ener- 

getic administration, the vast and complicated 

machinery of that Department was brought into ` 
system and order and efficiency. He held this 
position until the death of President Taylor in 
July, 1850, when, with all his associates in the j 
Cabinet, of whom the distinguished Senator 
from Maryland, [Mr. Jounson,] now present, 
was one, he resigned his place, and returned, 
a private citizen, to bis home in Vermont. 

He was not long permitted however, to re- 
main in the quietude of private life. ‘The peo- 
ple of his State still demanded his services in a 
public capacity, and in the following October 
he was chosen, by the Legislature, presiding |i 
judge of the courtin the judicial cireuit in which 
he resided. He held this office through four || 
years by successive legislative elections. dis- |! 
charging its duties with ‘all diligence and fidel- |! 
ity,” and to the entire popular acceptance and || 
approval, when in October, 1854, he was elected |) 
to the Senate of the United States, and he took 
his seat as a member of this body the first Mon- 
day of December, 1855. He was reélected to 
his seat here in 1860, with an almost unpre- 
cedented degree of unanimity. He has been 
with us and of usjust ten years. His course 
through all this decade, embracing, as it does, 
perhaps, the most important period in the his- | 
tory of the Republic, is familiar to us all—it is 
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i the arbiter of his own 


familiar to all the country. During this period, 


and on this forum, where grave questions of 
State; where questions of peace and war; where 
questions of foreign and domestic policy ; where 
questions of trade and commerce ; questions of 
finance and revenue and taxation; here where 


every variety of question pertaining to govern- | 
mental administration, is presented for consid- 


eration, for discussion, and for final determina- 
tion—here, in this forum, he has won for himself 
a national reputation, an honorable and an en- 
during name, as a learned and able Senator; 
as awise and discreet counselor; as a judicious 
and upright legislator; in short, as a Christian 
statesman—and a Christian statesman, it has 
been well and truly said, is the glory of his 
country—who has borne himself erect and 
above reproach through all this career, and 
kept himself “unspotted from the world.” By 
the very constitution of his nature he revolied 
at every form and species of fraud and corrup- 
tion, or of wrong and injustice. Noman ever 
ventured to approach him with the offer of a 
price for hishonor. Jobbers in iniquity came 
notinto hispresence., Purity of motiveand integ- 
rity of purpose, unsullied and unassailed, were 
alike the law and the rule of his life, in public 
or in private action. Allof us who have known 
him longest and known him best, will, with 
one accord, concede io him the possession, in 
an eminent degree, of what Cicero commends 
as the boni Senatoris prudentia—the “wisdom 
of a good Senator.” 

It is no less our duty, My. President, than it 
is our grateful privilege, in the midst of this 
sorrow, in this high place, and in the presence 
of the American people—if I may borrow the 


language of another on a like occasion—to pay | 


the tribute of our recognition of the national 


loss, in the removal of those to whom we have | 


been ageustomed to look, especially in times of 
doubt and difficulty, for direction and for coun- 
sel. Such a loss is the more deeply felt, occur- 
ring at a period like the present, when ques- 
tions novel and of paramount importance, 
growing out of a new and changed condition of 
public affairs, ave to he considered and deter- 
mined—questions vital to the best interests of 
ihe country, and involving the highest welfare, 
and even the very integrity and faith of the 
Government. Thenational heart has been laden 
with mourning and grief at the loss of many 
gallant and noble and patriotic sons of the 
Republic—numbering in its list of the mighty 
dead the chosen Chief Magistrate of your coun- 
iry—during this passing year now drawing to 
its close, to whom we were all loking for coun- 
sel and for guidance in these times of perplex- 
ityand trial. In the midst of these great be- 


| reavements, we have only to bow in humble 


submission to the will of Him who chasiiseth 
“not willingly, ? and who ‘‘doeth all things 
well.’ It is only left to us to cherish the mem- 


ories of the good and grcat who have been taken 


from us, to imbibe the spirit of their teach- | 


ings, and to follow on, so far forth as we may 
do it, in the light of their examples. 

Like most of the distinguished men of our 
time, and especially of our country; like most 
of those who have risen to the high places of 
power and trust; like most of the men who 
stand at the head of affairs in the various de- 
partments of life, whether political, profes- 


itunes. 
ing at allto the fhctitious aids or the accidental 
circumstances of birth or fortune or fanily pa- 
tronage. Under God, he made his own fame 
and his own fortunes. With his own hands he 
cleared the rugged pathway which ied him up 


to the entrance door of the temple of honorand | 


renown. He made his own good name, and 
made it known and honorable among men. 


With the advantage of a gifted mind, and with | 
a resolute purpose to fulfill the great end of his 


being—the service of God and his conntry-—by 
application and industry, by energy and perse- 


| sional, literary, commercial, or other pursuit; | 
| like most of the men whoin our day and coun- 

i try have made their impress upon society, and 

sho have written their own history upon the | 
times in which they lived—like these mon, JA- | 
cop COLLAMER was emphatically the authorand | 
He owed noth- | 


verance, and an honest and-an honorable. Jife 
of well-doing, he formed his own character and 
won his own distinction, and leftit as.a rich 
inheritance to his children, and as an example 
to those who shall come up after him. Ee 

Other and like examples abound through-all 
our history. So did Daniel. Webster, in whom 
the son of an humble Salisbury farmer among 
thé granite hills of New’ Hampshire. becomes 
in after years, and by popular appellation, the 
‘‘oreat expounder of the American. Constitu 
tion ;’’ the great American Senator; the great 
American statesman, who stands, by. the com- 
mon recognition of mankind, as.the intelleet- 
ual monarch of his age. So did Abraham 
Lincoln—clarum nomen—the poor Kestucky 
boy; the martyr President, who, under God, 


! had saved a country and redcemed a race; the 


martyr President, who, having saved his coun- 
try from the great-rebellion of all history, and 
redeemed a race from the bondage. of centu- 
ries, falling by the assassin hand of treason, went 
down to the grave amid a nation’s tears, and 
amidthe requiem of anation’s wailing, yet bear- 
ing with him to the tomb more of the world’s 
affections, more of its sympathies, and more of 


|| its honors too, than were ever accorded to other 
man, or prince, or potentate of earth; and 


whose highest eulogium is spoken in the uni- 
versal lamentation. And so—I beg pardon, 


| if in the least I offend against the proprieties 


of this occasion, or of this presence—so did 
Andrew Johnson, the humble: mechanic from 
the mountains of North Carolina; who now, 
by the will of the American people, and by a 
providential dispensation, wields ihe power and 
challenges the homage of: the first. magistrate 
of the nation, and on whose will or word to- 
day, more than of other living man, hang the 
destinies of: this American Republic.: These 
are great examples. These are illustrious ex- 
amples. Our history is full of them. Theyare 
as beacon-lights along the dim and crowded 
pathway of human life, They are for instruc- 
tion, for guidance, for encouragement, for in- 
spiration to the rising and the coming genera- 
tion of American youth. : 


“The fame which aman wins for himself is best; 
That he may call his own.” 


Tacos CoLtiAMER was endowed with a rare 


i combination of intellectual’and moral qualities . 


of a high order; a capacious mind, at once act- 
ive, clear, and discriminating—a mind, too, in 
which the analytic powers and the reflective 
faculties were aealy developed; and he was 
also gifted with a retentive memory... He was 
capable of fixed and continuous application of 
his mind to the examination and analysis of 
whatever question he took in hand.. These 
faculties were all sharpened and strengthened 
by varied reading and acquirement, and by 
habits of careful study and reflection. He pos- 
sessed, in a remarkable degree, the power of 
condensation, and of arranging the various 
points or propositions involved in any subject 
under discussion in the most clear and logical 
order, and which enabled him to present them 
with great force and perspicuity to the minds 
ofothers. He always secured respeciful atten- 
tion and deference to his opinions, whether in 
public debate or in private discussion, for the 
clearness and force with which he presented 
his views. He often enforced or illustrated an 
idea or proposition by the timely introduction 
of some apt and racy and often amusing anec- 
dote. ` 
Tf he was not always eloquent, he was always 
instructive. If he was not an orator in its or- 
dinary acceptation, he was more and better 
than a mere orator. Hoe was a reasoner—a 
clear and logical reasoner. He was an excel- 
lent talker—an excellent public as well as pri- 
vate or social, talker. He had the faculty of 
making himself understood, and consequently 
of making his subject understood. He ad- 
dressed himself to the reason and the under- 
tanding, rather than to the impulses or the 
fancies of men. Tt was his aim and his effort 
to convince the judgment by force of argu- 
ment, rather than to move the passions by the - 
appeals of eloquence, or to please the fancy by 
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the beauties of rhetoric. If he had not the 
highest order of what, in popular phrase, is 


; i } 
called genius, he had more solid common sense | 


than any man of genius, and was master of its 
practical use. ic : 

A thoughtful and conscientious. man as he | 
was, he spoke always and only from the con- 
victionsof his ownjudgment. His opinions, es- 
pecially {pon grave and important questions, 
were not hastily formed nor inconsiderately ex- 
pressed, but only after the most careful and 
mature reflection. Hence his opinions always 
commanded great respect and: deference, and 
earricd with them a corresponding weight and 
infludnee. His opinions, especially upon legal 
and constitutional questions, or upon questions 
of international law, were always received with 
profound deference and regard. His intelli- 
gent and independent judgment, his strong, 
practical good sense, and his unbending integ- 
rity of purpose, imparted to all his opinions 
uncommon weight and value. 

His whole hfe, public and professional, 
whether at the bar or upon the bench; whether 
in a high executive department or in the halls 
of legislation, has been assiduously devoted to 
the cause of truthand justice. Fewpublicmen 
have left a more excellent or a more honorable 
record. 

With his high intellectual endowments were 
happily blended the kindlier affections of the 
heart; and to all these were superadded the 
purer and holier graces ofa Christian faith and 
of a consistent Christian life. In 1825 he made 
public profession of his faith in the Gospel of 
Christ and united with the Congregational 
church in Royalton, then the place of his resi- 
dence, Through all these forty years, his life, 
in all its varied modos, no less in the public 
than in the private walks of society; no less in 
the national councils than in the social and do- 
mestic circle, furnishes a practical and beauti- 
ful illustration of the beneficent influence and 
power of the religion he professed. 

The loss of such a man is indeed a loss to the 
nation; it is a loss to the State; itis a loss to 
socicty. But we have only to know that it is 
God’s doing, and be still.” This bereavement 
Thardly need to say, Mr. President, falls with 
terrible and crushing severity upon an interest- 
‘ing and stricken family household. But 1 am 
not at liberty to enter the sanctuary of this grief. 
I may not lift the curtain which vails from pub- 
lic view the deep sorrow which sitteth and 
‘weepeth there. 

Mr. President, he whose death we now 
lament is gone to be with us here no more. 
His work on earthis done, He strikes a golden 
harp among tho scraphim on high. His pre- 
cepts and his example are left to us for our 
instruction and our profit. Happy, indecd, 
will it be, if we shall so profit by them that we 
shall he ready, as he was ready, for the final 
summons, in that hour which is coming to us 
all, and to some of us is not far off, when this 
world and its worthlessness shall fade from our 
sinking vision, 

Mr. President, I offer the following resolu- 
tions: 

Resolved, That the Senate has received with deep 
sensibility the announcement of the death of Hon. 
Jacon COLLAMER, latex Senator of the United States 
from the State of Vermont. 

Resolved, That the members of the Senate, from a 
sincere desire of showing every mark of respect duc 
to the memory of Hon. Jacon Cotnamer, will go 


into mourning by wearing crape on the left arm for 
thirty days, ` 


Resolved, That as a further mark of respect for the |} 


memory of the deceased, the Senate do now adjourn. 
Ordered, TY rt the Secretary communicate these 
resolutions to the House of Representatives, 


Mr. HARRIS. Mr. President, it is not 
for Vermont to mourn alone; New York claims 
the privilege of standing by her side in this 
hour of her affliction, of bending with her in | 
grief over the grave of her illustrious Senator. 
He was the son of Vermont by adoption, of 
New York by birth. The elevated position he 
so long occupied, the extensive influence he 
so long wiclded, the honor awarded to him by 
all, may justly excite the- pride of both his j 
native and his adopted State. A man of sin- 


t 


both. $ 

As Senators, we may well unite in paying i 
our tribute of respect to the memory of one | 
so justly honored, and pause in our delibera- 
tions to bestow our homage upon -one so justly 
beloved. The Senate has, indeed, lost one of } 
its ablest statesmen, one of its purest patriots. 
In honoring such a man, we honor ourselves, 

When we met in this Chamber a few days 
ago, I am sure the thought was present to every 
mind that one of our number was not here; 
that one seat had been made vacant; that the 
oldest, the most experienced, and, perhaps, 
the wisest of our body, was gone. It is hard 
for us to believe that the venerable form so 
familiar to us here will no longer stand in our 
midst; that he who so lately was the object of 
our reverence has already been carried away | 
into sepulchral darkness; that we shall nevér 
again listen to words of wisdom and patriotism | 
from his lips. Those who knew him best will | 
miss him most. In the Senate, where his coun- 
sels had been so prominent, his.death will be 
felt as no common bereavement. We do well | 
to mourn his loss. 

How frequently, Mr. President, we have been 
called to honor the Senate's dead, to pay the 
homage which friendship is ever prompt to 
offer to those who have been our associates in 
the nation’s council! This is the eighth occa- 
sion, since I became a member of this body, | 
when the Senate has paused to render its pub- 
lic tribute to the memory of its dead. ‘The 
cloquence of Douglas and Baker is no longer 
heard in these Halls. Bingham and Pearce 
and Thomson and Bowden and Hicks no 
longer appear in their wonted places. Thus, | 
one after another, familiar faces disappear, and | 
the great and the good pass from among us. 
But of them all, not one will be more missed 
from the Senate than he to whose memory we | 
now pay the last tribute of affection and respect. 

It is not my purpose to speak in detail of 
the life or the character or the public services 
of our lamented friend. To do so would be 
to repeat what has been so well and so beauti- | 
fully said by the Senator who has preceded 
me, in the eloqnent eulogy to which we have 
just listened. He has traced the course of 
Judge CorLamer from the earliest beginning 
of his career to his latest hour; showing how 
by his energy, his intellectual power, and his 
moral worth, he reached the high position he 
so long occupied. 

I did not know him, as did the Senator from |] 
Vermont, when in the prime and freshness of 
his life. When we first met the hand of time 
had touched him. But even then I saw enough |} 
to realize what he might have been whenin the | 
full maturity and vigor of his manhood. He | 
had passed the allotted period of human lite; 
yet even his latest years were devoted, with 
equal fidelity and success, to the service of his 
country; and to the last he continued to exhibit || 
the fruits of a mind well disciplined by carly 
habits of industry, and well furnished with the 
rich stores of a long experience. In him were 
happily combined thase elements which con- 
stitute a sound and judicious statesman. A 
man of great personal dignity, he was justly | 
esteemed for the excellence of his judgment 
and the purity of his character. His most 
prominent characteristics were, I think, sound 
discretion, clear discernment, good common |! 
sense, and great honesty of purpose. No purer | 
patriot ever participated in the councils of the 
nation. 

He did not often oceupy the attention of the 
Senate in debate, but when he did rise to speak 
he was sure to receive the most respectful and || 
earnest attention. Such was the directness 
and force of his argument, so afluent were his | 
resources, both of wisdom and experience, so | 
minute was his knowledge of public affairs, |, 
that all present, Senators and spectators, be- f 
came eager and instructed Hsteners. i 

He had looked upon life with an observing | 
eye. No man wasmore thoroughly conversant | 
with the great interests of the country. His! 
memory seemed almost exhaustless, and from jj 


| hear his voice. 


its treasures he was ever ready to draw instruc- 
tion for the benefitof others. Ttwas however, 
in his private and friendly intercourse that I 
learned most to admire him. F countit among 


| the felicities of my life that I was permitted to 


know him, and in some degree to enjoy his 
friendship. 

But he has been taken -from us in the midst 
of his usefulness. Hissun went down in bright- 
ness. No twilight obscured its setting. When 
his appointed time had come, disease, “not 
tardy to perform ils destined olfice,’’ dismissed 
him from carth, and he has gone to his heavenly 
rest. 

Judge Corramer was happy in the circum- 
stances of his death. Of him it may be said, 
as it was of John Quincy Adams, that “no ex- 


| cesses of a profligate youth, no vices of middle 


life, had shattered and hurried to a premature 
dissolution the body in which hisincorraptible 
spirit resided.’? Nothing in his habits of life 
interfered with nature, to whose gentle influ- 
ences it was: left to destroy gradually, and to 
restore in a good old age to its parent dust, 
the perishable part of our friend. The law of 
mortality, which knows no exception among 
the passing generations of our race, was exe- 
cuted, in his case, with as much tendernessand 


i reserve, so to speak, as is ever permitted by 


Providence. 

He was not left to be an object of compas- 
sion to his friends and admirers. No painful 
contrasts forced them to revert in memory to 
better days. But, with a mind unimpaired, 
with an interest in life unabated, with a self 
command. which protracted sickness had not 
destroyed, he passed to his rest. Thus we pay 
our last tribute to the memory of one whose 
life has been long, and usefel, and illustrious. 
In private life he was without reproach. Aga 
lawyer, he was an ornament to his noble pro- 
fession. As ajudge, he was learned and upright. 
Asa Senator, he occupied the front rank among 
the statesmen of our country. There may have 
been those whose carecr has been more bril- 
liant and’ dazzling, but there have been few 
whose labors have been more useful, or who 
have secured for themselves a reputation moro 
enviable or enduring. We all respected and 
admired him while living, and now, that he is 
dead, we render our sincere homage to his 
memory. Never again will he grace this Cham- 
ber with his presence; never again shall we 
He has passed through the 
vicissitudes of along and eventful life. Fle has 
met and manfully fulfilled the duties alloited 
to him upon earth. Death came to him in the 
ripeness of his years and his fame. No stain 
rests upon his honored name. His life was full 
of moral beauty, and with mingled feclings of 
reverence and love we commemorate his virtue 
and lament his loss. 


Mr. JOHNSON. Mr. President, the loss 
of such a man as Jacon Corramer to the pub- 
lie councils at any time would have been deeply 
lamented. In the existing condition of the 
country the fecling is deepened, and the event 
justly esteemed a serious calamity. He had 
been so long in the public service, his course 
was so well known, the character of his mind 
so frequently and so fa ly ill ed, his 
wisdom so uniformly exhi 
recent perils and the co 
upon them, his patriot 
dom was so conspicuous and comprehensive, 


ustrat 


| that wherever his death became known it was 


t national affliction. 


recognized as a gre 
Valuable as we, his associates c 


so it is. 


| cially, know were his teachings and example 


during the past four years, now that the shock 
of arms has ceased, the flow of fraternal blood 
arrested, and the authority of the Government 
everywhere reinstated, there yet remain ques- 
ions of great interest to be adjusted, upon 
which his advice would have been of great im- 
portance. From my intimate knowledge of 
him, { deplore his loss the more because Lam 
satisfied that he would have greatly assisted us 
in so solving those questions as to make our 
Union more perfect than it ever has becn— 
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making it a Union supported by the hearts of 
the people as well as by the force of constitu- 
tional obligation. The measures calculated to 
effect at the earliest moment this great and 
priceless result require high intellectual and 
moral qualities—qualities so elevated as to be 
inaccessible to the weaknesses and prejudices 
which are often, to the impairing of their use- 
fulness, seen to control even cultivated minds. 
It is from the general conviction that these 
qualities were possessed by our deceased asso- 
ciate, that the voice of regret at his decease 
was so general. 

- The universal sentimentseemed to be that un- 
der the'guidance of wisdom such as his, all would 
be well; that his exposition of the policy suited 
fo the vital difficulties of the hour would be so 
clear and statesmanlike as materially to influ- 
ence the deliberations of Congress, inform and 
gatisfy the public judgment, and hasten their 
safe and speedy settlement. And well might 
this impression prevail, for to such a work the 
mind of Judge Contamwnr was admirably adapt- 
ed. Nature had endowed him with excellent 
mental capacity, and he had cultivated it with 
great care and diligence. His knowledge of 
the institutions and history of our country was 
alike exactand profound. Hehad studied them 
not only in their details, butjp their philosophy. 
He came, therefore, to the consideration of all 
measures of public policy with great advan- 
tages. Impressed with the conviction that our 
institutions, if administered as our fathers de- 
signed, contained every power necessary to se- 
cure individual liberty and the public welfare, 
he was, whether in war or in peace, for keep- 
ing every department of the Government within 
the limits prescribed by the Constitution. To 
transcend these under any exigency he cverre- 
pudiated as inadmissible and dangerous. With 
a mind strongly conservative by nature arid 
training, while doing full justice to the different 
opinions of others, he at all times opposed as a 
solemn duty measures or principles projected or 
maintained by any department of the Govern- 
ment which he believed were unwarranted by 
the Constitution. This he exhibited in strong 
terms in his admirable and exhaustive speech 
of the 12th of February, 1862, on the Treasury- 
note bill. Referring to the doctrine of necessity 
as justifying or excusing the exercise of powers 
not delegated by the Constitution, he said: 


“I do not know how other members of the Senate 
Jook upon the obligation of their oath to support the 
Constitution of the United States. To me it is an 
oath registered in heaven as well as upon earth, and 
there is no necessity that, in my estimation, will jus- 
tify mo in the breach of it, I think those men who 


are now risking their lives upon the high places of | 


the field to support the Constitution, are not to be 
treated in this Hall by us with the concession that we 
are ready, if the necessity calls for it, to break it. All 
that our rebel encimies are engaged in is the over- 
throw of the Constitution, and ali that we are con- 
tending for is its maintenance and preservation.” 

In the debate, too, on the confiscation bill, 
his view on an important question of public 
law is also illustrative of him. The doctrine 
he announced on that occasion, though not 
held by all statesmen of the present day, is 
now of great practical moment as well as of 
vital interest to thousands of our citizens. 

Referring to the asserted obligation, of the 
people of the South to submit to the authority 
of the de facto governments which prevailed 
there, and to the legal consequences of such 
submission, he observed: 

“Wowever loyal their feelings, a government de 
facto is over them. They cannot get away. They 
have nowhere to go. They have nothing to go with. 
What would you have aman there to do? Whathas 
this nation a right to demand of him?” 

And among other instances, relying upon 
what he justly characterized as the ‘‘bright 
and high” example of Chief Justice Hale in 
taking office under the usurped government of 
Cromwell, he stated that in his opinion a citizen 
otherwise loyal did not commit treason by sub- 
mitting to or even by holding office under 4 
de facto government; and his concluding words 
upon this subject were these: 

“Such, sir, is the respect paid by the world, and 
especially that part of the world from which wespring, 
to a de facto government, and the nations of the earth 
deal with thom as governments, no matter what tho 
usurpation.” 


I have no-purpose, and certainly the present 
would be a very unfit occasion to indulge it if 
ĮI had, to examine into the correctness of this 
proposition or its application to the late re- 
bellion. The speech is referred to as was the 
one before quoted, because it accounts in part, 
I think, for the impression so widely entertained 
that a conservative and enlightened statesman 
in the inscrutable providence of God had been 
taken from us at an epoch in our country’s his- 
tory when his services could not have failed to 
be of great value. But irrespective of all par- 
ticular exhibitions of it, it was not surprising 
to those who knew Judge COLLAMER in advance 
that he proved so well fitted to the duties of the 
important positions to which his State called 
him. An habitual student, with a mind per- 
fectly honest, with a long experience at the bar 
andon the bench of his own State, (a bench 
ever distinguished for ability and learning,) he 
came to the councils of the General Govern- 
ment thoroughly prepared to meet their highest 
demands, and this the result proved. From the 
first he ranked among the ablest of our jurists 
and statesmen, and continued to maintain that 
rank to the last. As long as the nine volumes 
of the Vermont Reports of cases during his 
judicial career remain, the exactness and depth 
of his legal knowledge will serve to guide and 
inform the profession and promote everywhere 
the cause of enlightened jurisprudence; and 
while the debates of Congress during the period 
of his service in either branch are left, we who 
are yet here, and those who shall succeed us, will 
find in his speeches lessons full of instruction 
and replete with patriotism on almost every 
question of public policy or of constitutional 
law that can arise. In the purity of his life, 
too, the industry with which he discharged his 
various official functions; in his freedom from 
prejudice, his constant regard to the rights and 
interests of all the States, and in his uniform 
courtesy to his associates, we have an example 
at all times to be honored and followed. 

Mr. President, it was my good fortune to have 
been associated with him, not only in the Sen- 
ate, but for some fourteen months in the execu- 
tive councils during the administration of Gen- 
eral Taylor. Before that period I only knew 
him as a distinguished public servant; but in 
those months our relations became, to my great 
benefit and gratification, intimate, leading to a 
friendship which itis a great pleasure.tome now 
to remember was never even for a moment dis- 
turbed. Those who were acquainted with his 
administration of the Post Office Department 
during that time know that it was in all respects 


admirable. Its vast and complicated business, | 


throughout his administration, was never more 
ably conducted. I feel that it is unnecessary, 
in the presence in which I stand, to say more of 
hispubliccareer. No praise of it, however great, 
would those who have been with him in this 
Chamber consider exaggerated. And for the 
same reason would it be idle for me to do more 
than to allude to his social qualities, for these we 
all knewand delightedin. Vhe public business of 
the day ended, its cares dismissed, and private 
intercourseresumed, which of us does not recol- 
lect that his conversation was always instruct- 
ive, friendly, and entertaining? To allude to it 
even affords but a melancholy pleasure, as it so 
forcibly reminds us of the great private affliction 
we have sustained. But in our bereavement 
we are not without consolation. The sad evil 
did not occur until ovr friend had served his 
country most faithfully and well, and particu- 
larly during the last four years of its severe 
trial with unsurpassed ability and the purest 
patriotism. 

Tt is a farther consolation that it did not oc- 
cur until the crisis of our nation’s peril had fa- 
vorably terminated; until the fratricidal blow 
aimed at its life by wicked ambition, proving 
for a time able to mislead the honest masses of 
the South, was so utterly defeated and crushed 
that its renewal is impossible, and until the 
authority of the Constitution and laws was re- 
stored and submitted to in every part of the 
land. Our consolation, however, would have 
been the greater if he had been suffered to re- 


| stronger bond of union than Constitution and 


Ge So te atin cca apc 
main until he could have seen established that. 


laws alone can give, whieh isto be found in tmu“ 
tual sympathy and affection ; until he had séén’ 
us again, and more perfectly than evet, one 
people, acknowledging the same political prin- 
ciples, influenced by the same motives, and 


‘impelled ‘by the same Har aed of working out; 


under and by virtue of the governments of the 
anion and of the States, a prosperity aid: re- 
nown greater than we have ‘possessed in ‘the 
past, and abandoning forever the heresy of seces- 
sion, and abolishing the special institution, (the 
causes, direct or indirect, of the late conval” 
sion,) resolved to make our Union, to which we 
owe all of our happiness, individual and social, 
that we have heretofore enjoyed or can hope 
for, not only firmer than ever, but, as far ag 
human effort can accomplish it, make it per- 
petual. - 

Tf this additional privilege had been vouch- 
safed him by Providence, our departed associate 
and friend would, I believe, have left the world 
without other pang than that acute one which is 
inseparable from the sundering of domestic tiès, 
(ics never stronger than in his case, ) and in the 

ull assurance, which takes from death its sting 
and from the grave its victory, of that judgment 
in mercy which a firm belief in the truth of the 
Christian dispensation assures him who holds it 
will be awarded to a well-spent and religious 
life on earth. 


Mr. FESSENDEN. Mr. President, among 
the distinguished men who, during the past ten 
years, have occupied these seats, I regarded 
Senator COLLAMER as having no superior. He 
was not among those, if any such may be found, 
selected through his own skill in political com- 
binations, in reward for party services, to ad- 
vance the interests of personal followers, or on 
account of individual popularity. With great 
directness, not to say abruptness, of speech, 
extreme tenacity of opinion and. purpose, and 
apparent asomewhat proportionate disrégard 
of the opinions of others when differing from 
his own, he was not likely to gather around 
him, and retain the attachment of, a party de- 
voted to himself, or to interest large numbers 
of men in his individual success. Notwith- 
standing these obstacles in his political path, 
few among our eminent public men have been 
more successful in attracting and retaining the 
confidence and regard of the people among 
whom he lived, and inspiring with profound 
respect those with whom it was his fortune to 
be associated in the conduct of public affairs.. 

That this was so may be accounted for in 
some measure by the character of the people 
whom he so long and so ably represented, and 
in a still greater degree by the possession of 
intellectual and moral qualities which over- 
shadowed all such trifling defects, if so they 
may be considered. The small but noble State 
of which he was a most distinguished citizen has 
long been accustomed to look for its official 
representatives among those most eminent for 
virtue in private, and for capacity for ‘useful- 
ness in public life. - It has ever ‘seemed to ach 
upon the idea that public trust-should Be’ cón- 
fided to the most faithfal, and public honors 
conferred upon the most capable and deserving 
ofits sons. Thence it has followed ‘not’ only 
that its domestic affairs have been well and ably 
conducted, but that its weight in the councils 
of the nation has been largely disproportioned 
to the extent of its territory and the number 
of its people. ¢ M 

Mr. CoLLAaMER was the possessor of qualities 
which could not fail to attract the attention and 
to secure the confidence of a people able and 
disposed to estimate men at their true value. 
Though his love of approbation was largely de- 
veloped, he was more anxious to deserve than 
to receivé it; Ambitious to secure the respect 
of others, he never forgot that without his own 
it would be worthless. Gifted by nature with 
great quickness of apprehension, discrimina: 
ing powers of a high order, a just thinker, 
an admirable logician, and withal a student 
both from taste and habit, bo could not but 
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become an. able. lawyer, more distinguished, 
erhaps, for the exactness of his professional 
earning than for the exient of its range. That 
learning, however, embraced. all the subjects | 
coming within the sphere of his practice, and | 
involved with the pursuits of those among whom 
he lived, and whose interests he was called upon 
to protect. ee: 3 
Carrying to the bench of his State such habits 
of studyand thought, and such intellectual pow- 
ers, and with themamost delicate conscientious- 
ness, he could not be otherwise than an eminent 
and upright magistrate—eminent even among 
the able and learned men who, from its earliest 
history, have adorned its judicial annals, and 
given to American law character and renown. 
Tt is not, however, for me to speak of him at H 


eax 
length, either as counselor or judge, inasmuch ; 
as I never bappened to witness his efforts at i 
the bar or upon the bench. Yet, though living | 
in another, and not an adjoining, State, his pro- | 
fessional, and judicial reputation was such as 
could not be confined within the limits of his 
circuit, and his name had been familiar to me 
long before it was my good fortune to. meet him 
where, upon a broader theater, and at a great 
crisis in his country’s history, requiring the ex- 
ercise of the best powers of the human mind, 
he was destined to perform a most useful and | 
honorable part. I 

| 

| 

i 


Our lamented associate brought to the Sen- | 
ate, at the commencement of the Thirty-Fourth | 
Congress, arich experience in legislation, gath- ; 
ered in the halls of his adopted State, and in | 
the national House of Representatives. With || 
a man like him time never was suffered to pass | 
unimproved. Intrusted with public affairs, to i 
make himself familiar with all that pertained 
to them, to master the details of business, and 
toguard with vigilance the public interests, were 
to him solemn and religious duties. To this || 
end he spared no labor, however severe, and i 
shrunk from no task however burdensome. 
With such habits, and thus ripe in intellect and 
experience, he commenced his senatorial ca- 
recr, not, like many others, with everything to 
learn, but fully armed, master of his weapons, 
and ready for the great conflict upon which he | 
was about to enter. ‘Time never finds a great | 
occasion without finding also, earlier or later, | 
the men fitted to meet it. Familiar with his 
country’s history, learned in its laws, thoroughly 
imbued with its principles of government, in 
the best sense a patriot, thoughtful and wise in 
council, firm in purposc, and spotless in char- 
acter, our associate and friend was admirably | 
fitted to meet the duties of a perilous hour. 
How well and bravely those duties were per- jj 
formed we can all bear witness. Spared to see 
the clouds of civil war which had so long dark- 
ened over his beloved country finally dissipated, 
and the sun of peace rising in unobseured bril- | 
lianey, he passed away from earth too soon, as 
itwould seem to our imperfect vision, and while 
very much to which his sagacity and prudence į 
might have largely contributed still remains to 
be done. 

Conspicuous in the debates of the Senate, 
Mr. COLLAMER, though of prepossessing per- 
sonal appearance and ready in speech, was not 
remarkable for oratorical power, and at no 
pains to ornament his discourse with rhetorical | 
illustration. His remarks were always suited to 
the occasion, and confined strictly to the ques- 
tion in debate. Plain, simple, and unpretend- | 
jng in manner and style, always severely log- 
ical and master of his subject, he wasinvariably || 
heard with attention, and with the expectation, | 
never disappointed, that new light would be 
east upon the question, however elaborately it 
might have been previously discussed by others. 
His speeches were well considered, but never 
assumed the shape of orations, carefully writ- 
ten out, adorned with rhetorical flourish, and 
‘pointed with inverted commas.” The closet 
was to him a place for prayer and thought, for 
forgiveness of injuries, real or fancied, and for 
the cultivation of good-will to man, rather than 
a laboratory of vituperation, open or covert, 
whether of men or measures. Quick at repar- | 


| years, I habitua 


| imparting from his rich store all that was need- 


| tinction and eminent place, that love was sub- | 


| debate may remain in this body, the death of 


tee and somewhat impatient of interruption, his || 


retorts were sometimes caustic, but had no tinge | 
ofmalice. If their sting was felt it leftno wound; 
while the rich vein of huhor, which never | 
failed, and an inexhaustible fund of apposite | 
and amusing anecdote, always illustrative and | 
most happily related, rendered his efforts alike | 
interesting to a miscellancous audience and 
instructive to his associates. 

You and I, Mr. President, have long’known 
and felt how delightful our lamented friend 
was in private and social intercourse, how | 
playful and genial was his wit, how fertile he | 
was of anecdote, how keen of observation, | 
and how instructive his conversation, both in | 
lighter and graver moods. No one of his asso- | 
ciates in this Chamber can, better than myself, || 
bear testimony to his kindness of heart, his | 
readiness to impart information and give the | 
advantage of his learning and wisdom to those || 
about him whenever sought or needed. Seated | 
by his side, session after session, for many || 
lly asked his advice and sought | 


l 
his aid whenever embarrassed by doubt or dif- | 
ficuliy. -The patience with which he listened, | 
and theready kindness with which he responded, | 


fal, compelling me to make his thoughts my 
own, could not but secure my gratitude and 
win my affection. I venerated and loved the 
man as one regards an elder brother, upon 
whose superior knowledge and wisdom, and 
unselfish singleness of heart, he feels that he 
may, in all emergencies, safely rely; and I 
grieve for his loss as one laments the breaking 
of a link in that chain of life’s pleasures which 
he feels to be growing shorter and shorter day 
by day. 

At a period like the present, calling for so 
much wise experience and unselfish devotion 
in our national councils, the loss of such aman 
cannot but be severely felt. And yet, in the in- 
serutable ways of Providence, it well happens 
that the termination of no single life is ever 
permitted to produce more than a momentary 
ripple upon the great ocean of human affairs. 
Whatever impress the individual may make 
upon the time in which he lived is soon trodden 
out by myriads of advancing footsteps. Other | 
hands take up the unfinished work, and it goes |) 
on without any perceptible stay or interrup- |} 
tion. The noblest ambition of man is, there- | 
fore, to perform well and faithfully the part | 
assigned to him, and he is fortunate if content 
with what he may receive, and humbly thank- 
ful if spared responsibilities beyond his ability | 
to bear. It may be truly said of our departed 
friend that he was true to his own conceptions 
of duty, both in public and private life. And | 
if he was not without a love for worldly dis- | 


ft 


| 
| 
| 
| 


ordinate always to his convictions, of right, and | 
his highest aim was to serve faithfully, and to 
divine acceptance, as a Christian soldier, in the 
great battle of life. 


Mr. DIXON. Mr. President, the Nestor of 
the American Senate has been called from the 
scene where his counsels have been so often | 
heard, and his wisdom was so justly honored. | 
Whatever of eloquence, of learning, of skillin 


Judge CorLamer leaves a void here which will | 
not easily be supplied. Whoever aspires to fill || 
his peculiar place, and exert a similar influence, | 
must possess not only equal abilities and a char- 
acter as pure, but a judgment enlightened like 
his by the lessons, and a mind stored with the 
fruits, of a long and varied experience. | 

Tf, in our estimate of the dead, we are some- |) 
times Hable to pass beyond the measure of a 
just appreciation, we may be assured that | 
whatever language of eulogy is applied to him, | 
we are in little danger of exceeding a correct ! 
judgment of his merits. In the Senate, and | 
wherever else he was called to act, he was a | 
man so marked and peculiar that his superi- | 
ority in many striking respects was at once | 
acknowledged. It was my good fortune to j 
know him somewhat intimately; first in the | 
House of Representatives, and more lately in | 


|| course. As he was respected, so 


was conspicuous among the celebrated and able 
men with whom he was associated in publie 
affairs, there were certain qualities, intellect- 
ual and. moral, in which he was not surpassed 
by any of the distinguished men of his time. 
And, first of all, he was a just man. His in- 
tegrity was a pervading and governing charac- 
teristic of his nature; which not only controlled 
his conduct, but shaped his scniiments and 
opinions, so that he scemed gifted with an 
unerring judgment of right and wrong. En- 
lightened by this high sense of justice, his rea- 
soning faculties could scarcely fail in the at- 
tamment of truth; and for him to refuse its 
acknowledgment or resist its sway was an im- 
possibility. Hence it was that in those intellect- 
ual processes for which he was so distinguished, 
he seemed never to be contending merely 
for polemic victory, but rather to be illumi- 
nating, by the light of his unclouded reason, the 
path which his controlling sense of justice 
compelled him to pursue. It was impossible 
to follow him in the steps of his irrefutable 
logic, without being struck by his perfect sin- 
cerity, as well as by the strength of his reason- 
ing; and the arguments by which his own mind 
was convinced seldom failed to convinee his 
hearers. Thus as an advocate he compelled 
the assent of couxf® and juries to his proposi- 
tions. But it was as a judge that he seemed 
in his peculiarly appropriate sphere. Here, 
his high sense of right and his unrivaled rea- 
soning powers, combined to render his legal 
judgments almost infallible; and the suitors to 
whom justice was dispensed by him seldom 
complained even of his adverse decisions. 

To us our venerated and deeply-lamented 
friend was chiefly known by his punctual and 
constant attendance and his faithful labors in 
this body, in the business and debates of which 
he took a leading part. Here for many years 
we have listened to his words of wisdom, and 
have been guided by the light which he shed 
upon every subject which he discussed; yet I 
cannot recall an ‘instance in which he exerted 
those great abilities, with which he was in- 


n 


‘ trusted for the good of mankind, for the pur- 


poses of ostentation or self-display. The arts 
of eloquence he apparently little esteemed. 
These, with the graces of rhetoric and the feli- 
cities of expression, he left entirely to others, 
satisfying himself with a plainness of language, 
and often with a homeliness of phrase, which 
sometimes gave an added strength to his unan- 
swerable reasoning. In the midst, however, of 
his closest argumentation, the flash of wit, the 
quaint stroke of humor, the apt and illustrative 
anecdote, would occasionally vary the current 
of thought and relieve the attention which might 
otherwise have been wearied by the severe and 
exact logic to which he usually so rigidly ad- 
hered. Nor should it. be forgotten that, with 
all hig power in debate, he was generous and 
considerate of others. No harsh or unkind word 
ever escaped his lips. He seldom indulged 
even in repartee, passing in silence any attack, 
real or supposed, upon himself, and applying 
his powers only to the subject-matter of his dis- 
he was respect- 
ful and courteous in debate, treating others 
with the same consideration and regard which 
all conceded to his own pure character and 
superior abilities. 

In the truest and best sense of the word 
Judge Corramer was aconservative. To con- 
serve, to defend, to wphold and maintain the 


| Government, the Union, the Constitution, the 


laws of the United States, this was his constant 
effort, the thission and the labor of bis life. He 
did not believe, however, that true conservatism 
consists in upholding ancient error, or persist- 
ing in wrongs because they seem by the lapse 
of time to have become irremediable, or by 
custom and usage to have grown inviolable. On 
the contrary, he thought that what is good ina 
Government may best be defended and pre- 
served by seeking the proper occasion to cor- 
rect abuses and rectify mistakes. A genuine 
conservative, he was not the blind advocate of 
existing evils, nor the stubborn apologist of 


the Senate. While in both these positions he | 


the past. He knew when to yield to unavoid- 
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able vicissitudes, when to favor necessary 
changes, when to originate improvements and 
suggest alterations, as well as when to resist 
the visionary schemes of reckless innovators. 
He sustained no policy merely because it was 
old; he favored no measure merely because it 
was new. : 

I have spoken of Judge CoLLAMER as he was 
seen in the performance of his public duties. 
There was anotherside of his character.in which 
the persuasive advocate, the inflexible judge, 
the wist and politic statesman was seen in a 
more genial and winning light. In*the unre- 
strained intercourse of private life and the flow 
of ordinary conversation there was a charm in 
his society which those who knew him inti- 
mately cannot soon forget. The judgeand the 
Senator were forgotten in the brilliant and de- 
lightful companion, the generous and sympathiz- 
ing friend, the wise, the candid, the tar-seeing 


an. 
In the fullness of his years, after a life of | 
usefulness and of honor, and in the assurance | 
of a Christian hope of a blessed immortality, 
he has gone to hisreward. Of those who sur- 
vive him, of those who in coming years are 
to succeed him here and elsewhere, there are 
few who can equal him in ability and in virtue. 
His intellectual and his moral traits partook of 
the antique mold, rather than of the modern 
type of character. Yet though rare and pecu- 
lar, they are not inimitable, and to the noble 
and aspiring youth of our country, whose hearts 
beat high with the love of civil liberty, and 
who are fired with a generous ambition to ben- 
efit and exalt the human race, they furnish an 
example worthy of earnest emulation and full 
of the highest encouragement. They may see 
him in youth studious, laborious, and virtuous; 
in manhood exerting all his powers for the 
ood of mankind; and in his ripened age, still 
in the full possession of his faculties, and con- 
scientiously performing all his duties, crowned 
with public honors and the respect and affection 
-of a grateful people. They may learn, also, 
from his life, that the greatest talents do not 
eclipse the higher and purer light of a truly 
Christian character ; eal they cannot fail to 
erceive the superiority of moral over intel- 
ectual greatness, when they observe that with 
all his preéminent abilities, the most striking 
characteristic of Jacon CoLLAMER was his per- 
fect integrity. 


Mr. RIDDLE. In sorrow for the necessity, 
with pleasure for the privilege which the sad 
necessity has created, 1, Mr. President, second 
the resolutions before us. 

Eulogy is not my forte. Obituaries are to me 
unpleasant. Hulogies I would not attempt; 
obituaries sometimes become an imperative 
duty. If perchance the one is blended with 
the other, it shows at least that the heart is 
holding such dominion over the mind as to im- 
pel utterance to honest sentiments. 

In the death of Jacos COLLAMER, I think 
Vermont has lost one of her brightest jewels, 
the Senate one of its most courteous members, 
and the country one of its greatest statesmen., 
He was great in feeling, great in thought, great | 
in principle, and great in action. Thecompeers 
of Calhoun, Clay, Webster, and Wright, by his 
demise are nearly, if not entirely, extinct. 

But for the illumination of their minds, re- 
flected by the archives of Gur country, we would 
be left comparatively in the dark to grapple 
with the difficulties which surround us; hence 
the greater the loss. Would that he had lived 
to aid in the great work of reconstruction which 
we are, [ hope, about to inaugurate. 

My first acquaintance with Mr. COLLAMER 
was in 1849 or 1850, when he was Postmaster 
General ofthe United States, the duties of which 
office he discharged with signal ability and gen- 
eral satisfaction. I do confess that the impres- 
sions which he made upon me at that time were 
different from those of later days when we be- 
came better acquainted and more intimate. He 
was apparently an austere man, but there was 
as little of harshness or rigidity in his composi- 


tion as‘of any man who ever lived. Honesty, 


dignity, and self-possession, prominent charac- 
teristics of the man, naturally created such an 
impression, and especially upon a young man 
who differed with him materially upon most po- 
litical questions, and who was predisposed to 
oppose his administration. This apparent aus- 
terity in a measure separated us, but the union 

like the welded link in the chain, only united 
us more strongly when made. 

An epitome of his life I would gladly give 
you, but that has been furnished by his surviv- 
ing and venerable~ colleague. It may, never- 
theless, be proper. for me to allude, I trust it 
will be considered modestly, to his deportment 
as.a Senator, his position as a jurist, and his 
character as a statesman. à 
they acquire the position of Senator, (I use the 
word ‘acquire’ without wishing it to be liter- 
ally applied to the deceased,) seek popularity 
rather than labor to direct to proper channels 
the popularity which their good acts and posi- 
tion have created. This is the rock, mark my 
word for it, upon which Great Britain is bound 
to split. In other words, some men embrace 
the “isms’’ of the day—I use the manufactured 
word “isms,” not knowing any other so com- 
prehensive—rather than breast the storm which 
such ‘‘isms’’ naturally engender, and which must 
ultimately destroy every vestige of republican 
institutions if perseveredin. Judge COLLAMER 
was not of this class; and in this respect he 
must have elevated himself in the estimation of 
the honorable men of Vermont. He believed, 
and I think correctiy, that if our ship of State 
was to be stranded, it would be by fanaticism, 
and the denial to the States of their reserved 
rights under the Federal Constitution. His 
last speech before this body justifies me mak- 
ing such a declaration; but political expres- 
sions, or even expressions which lean that way, 
are not relevant to this occasion. I may, how- 
ever, be permitted to add, that ‘his solid quali- 
ties as a man, and his evident desire to observe 
the right as a guide in political matters, won for 
him many friends, even among those who, like 
myself, differed from him essentially in the con- 
clusions to which he arrived.” I have thus, 
Mr. President, merely briefly alluded to his 
views to show that a great man can, to a great 
extent, shake off the shackles of party, be sus- 
tained by an honest constituency, and shine 
out, in the estimation of an enlightened world, 
as a patriot and statesman. Such was Judge 
Cortsmer. No Senator ever doubted his hon- 


esty; no Senator ever questioned his integrity; | 


and when he arose to address you, Mr. Presi- 
dent, he was recognized, as he should have 
been, over many of us, in consequence of his 
age, experience, ability, and acknowledged 
statesmanship. Ifthis be a compliment, God 
grant his friends may duly appreciate it. 

I speak, sir, perhaps, apparently with too 
much feeling, but it fortuned I was his com- 
panion upon his return home after the adjourn- 
ment of the last Congress. 1 may say that dur- 
ing our last journey I learned to know him 
better, and, if possible, respect him more. I 
knew he was unfamiliar with selfishness. His 
laudable ambition was satiated. His country, 
with which I may say he was born, was his 
adopted child. He had grown up with it. In 
boyhood he fought its early battles; in man- 


hood he contended for its institutions; and in | 


old age, when death was dawning upon him, 
he enunciated the noblest principles of his life, 
and the only principles which can save this 
Government. [leave to Senators and the coun- 
try to judge what these principles are. 

Before to-day I did not know Judge CoLLA- 
MER’S religious views. I knew he was spirit- 
ually inclined, and I believe no man can be 
great without such inclination. It is the gem 
from which true greatness grows, cultivate it as 
youmay. It enlarges the heart, brightens the 
intellect, and gives true nobility tothe soul. It 
is equally certain that many assume it for base 
and mercenary purposes, and they are the pests 
upon society; but Judge COLLAMER, I may say, 
and let the remark not appear sacrilegious, it 
assumed. He was honest enough to admit his 
errors; bold enough to confront his enemies; 


Some men when j 


’ 
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giveness. ; ae he 
During the journey to which I have alluded 
I advanced the idea that although mai wag 
mortal, government, the creature of man upon 
this earth, properly regulated, might become itn: 
immortal ; that morality and love forthe neigh- 
bor were the esséntial attributes of lasting 
and sovereignty, and that sovereignty” 
tained under such instincts would “become im: 
mortal. To this the judge partially dissented, 
but expressed a desire to read awork upon ‘the 
subject, a copy of which I senthir a few months 
before he died. ae i i 
He also expressed a desire to read the works 
of Emanuel Swedenborg, whom he considered ag 
one of the greatest men and writers of bis age, 
but feeling as it were that his days were num- 
bered, he said to me in a suppressed 'tone, ‘Tt 
is too latè to commence such ‘an undertaking,’? 
Thus we parted, and parted forever, unless to 
mect in the same mansion in another and bet- 
ter world. ; ; 3 
May the Green Mountain boys of Vermont 
decorate his grave with the verduré and nat- 
ural grandeur of their hills; and may the con- 
stitutional principles which he enunciated and 
advocated be indelibly impressed upon their 
minds! I would want this, to use a paradox, 
be an unwritten inscription upon his tomb. . 


Mr. SUMNER. Mr. President, since Henry 
Clay left this Chamber by the gate of death’ne 
Senator has passed that way, crowned with the 
same honorable years as Mr, Corramix; nor has 
any Senator passed that way, whose departure 
ereated such a blank in the public councils,.un- 
less we except Mr. Douglas. ‘He was our most 
venerable associate; but his place-here had not 
shrunk with time... He was, when we last ‘saw 
him, as important to our debates and to our 
conclusions as he had ever been. He still pos- 
sessed all those peculiar powers ofargument and 
illustration, seasoned with a New England salt, 
which he had from the beginning. He was not 
SO a; that he was not often the life of the 
body. - : Hn ahha eh 
When he came into the Senate, it was after 
long and various experience as lawyer, judge, 
Representative in the other House, member of 
the Cabinet and then again as judge, in all which 
characters he had been single, pure, honest, 
faithful, and laborious. Though little of a trav- 
eler, he had seen much. He had also read 
much, and he had done much. But all the re- 
sults of observation, study, and action had’so 
passed into his nature as to become à part of 
himself. If he expressed an opinion even on 
law, it seemed to come from himself, and not 
from books. He was the authority. And yet 
he was fond of books, whether in his own pro- 
fession, or in other departments of study. 

His fidelity assumed the form ofaccuracy in.all 
that he said or did. He spoke accurately, and 
he was especially accurate with hispen. Perhaps 
nobody was apter in the style or language: of 
legislation, He was an excellent draughts- 
man, although, without doubt, too professional 
for a taste not exclusively professional,—indul- 
ging in traditional phrases and those favorite 
superfiuities of the lawyer, said and aforesaid. 
The great act of July 13, 1861, which gave to 
the war for the suppression of the rebellion its 
first congressional sanction, and invested the 
President with new powers, was drawn by him. 
Tt was he that set in motion the great ban, not 
yet lifted, by which the rebel States were shut 
out from the communion of the Union. This 
is a landmark in our history, and it might 
properly be known by the name of its author, 
as ‘* Collamer’s statute.’? í 

All who ever sat with him in the committee- 
room will long remember the carefalness with 
which he gave his counsels and the complete- 
ness with which he explained them. Per: 
haps his wisdom and facility in business were 
nowhere more manifest. I seize this occasion 
to confess most gratefully my own personal ob- 
ligations to him in this interesting relation. _. 
“The same character which appeared in the 
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committee-room showed itself in conversation, 
enlivened by a constant humor. He too had | 
his “little story” for illustration ; butin this re- 
spect he differed from the late Presidentas one | 
of his own Vermont mountains differs from an | 
Ouistretched and laughing prairie of the West. 
In manner he was Socratic. The curious ob- 
server, fond of tracing resemblances, might say, 
‘that in his head, and even in his general ap- 
pearance, he was not unlike the received image 
of Socrates; while his colloquial powers might 
recall Socrates again, as he is_pictured ‘by the 
affectionate Xenophon, ‘‘handling all who con- 
versed with him just as he pleased.” He had 
also the same antique simplicity, and I doubt 
not he would have: followed the wise man of 
Athens bare-foot in the waters of the Ilissus. 
I would not push this resemblance too far, and 
I use it only for illustration and not for parallel. 
And yet as I bring to mind our departed friend, 
he seems to assume this classical form. Call 
him, then, if you please, the Green Mountain 
Socrates. 

Debate, except on the highest occasions, is: 
only conversation in public. With him it was 
conversation always. He spoke, as he con- 
versed, with the same pith and humor, and with 
the same facility. But his facility did not tempt 
him. In this gilded amphitheater, where the 
speaker is sacrificed to the galleries, as of old 
the gladiator was sacrificed to make a Roman 
holiday, he declined all display, and simply 
conversed, and such was the desire to hear him 
that we gathered near to catch his words. He 
was not a frequent speaker, and he never spoke 
except when he had something to say; nor did 
he speak for effect abroad, but only for effect 
in the debate. Of course, he was too honest 
and too considerate of the Senate, to speak 
without the preparation of reflection and study. 
Though at times earnest, he was never bitter. 
He never dropped into the debate any poisoned | 
ingredients. 

ometimes he spoke with much effect, espe- 
‘cially on matters of law or finance or busi- 
ness. On the great question which for a gen- 
eration overshadowed all others, and finally 
wrapped the country in the “living cloud of 
war,” he was sincerely anti-slavery, but with 
certain short-comings, which, in this impartial 
tribute, ought not to be concealed. His lenity 
toward our monster enemy showed itself un- 
consciously when he spoke of malignant rebels 
as “those southern gentlemen who had se- 
ceded ;’? and then again when at an earlier date | 
he spoke of ‘‘ two civilizations;’’ but he bore | 
kindly the reply that civilization was only on 
one side. And yet on two occasions in this 
Chamber he strove for the right very bravely, 
so that his position was historic. Oneof these 
was many years ago, shortly after hecameinto 
the Senate. The other was only lastyear. The 
historian and the biographer will describe these 
scenes. One of them is the fit subject of art. 

The earliest of these occasions was when, 
under the influence of the President of that | 
day, backed by Jefferson Davis in the Cabinet, 
an illegal government was set up in a distant 
Territory, which, in defiance of the people there, 

roceeded to institute an infamous Black Code 

orrowed from slavery. The President coun- 
tenanced the illegal government and smiled 
upon the Black Code. The representatives 
of slavery in both Houses of Congress, with | 
their northern allies, indifferent to human | 
rights and greedy only of political power, sus- 
tained the President in his disregard of that | 
fundamental principle of the Declaration of In- 
dependence, that ‘‘ government stands on the 
consent of the governed.” The contest was 
unequal. On the one side was a struggling 
people, insulted and despoiled of their rights ; 
on the other side was the President with all the 
vast powers of this Republic, with patronage 
less than now but very prevailing, and with a 
great political party which gave to him an un- 
hesitating support. The contest reached this 
Chamber. Naturally it came before the Com- 


mittee on Territories, where happily the good 
cause was represented by JACOB COLLAMER of 
Vermont. ‘The interest increased with each 


day, and when the committee reported, ascene 
ensued without example among us. 
The reports of committecs are usually handed 


in and ordered to be printed; but now at the | 


call of a Senator from South Carolina the re- 
port of the committee, whitewashing incredible 
outrages, was read by the chairman at the desk 
of the Secretary of the Senate. The chairman 
left his seat for this purpose, and stood face to 
face with the Senate. For two hoursthe apology 
for that usurpation, which had fastened a Black 
Code upon an inoffensive people, sounded in 
this Chamber, while the partisans of slavery 
gloated over the seeming triumph. There was 
a hush of silence, and there was sadness also 
with some who saw clearly the unpardonable 
turpitude of the sacrifice. Mr. COLLAMER fol- 
lowed with a minority report, signed by himself 
alone, which he read at the desk of the Secre- 
tary, standing face to face with the Senate.. 
Jesse D. Bright was at the time our President, 
but he had installed in the chair on that mo- 
mentous occasion none other than that most 
determined artificer of treason and drill-sergeant 
of the rebellion, John Slidell, who sat behind, 
like Mephistopheles looking over the shoulder 
of Truth, while the patriot Senator standing be- 
fore gravely unfolded the enormities which had 
been perpetrated. Few who were present then 
now remain; but none who were present then 
can fail to recall the scence. The report which 
Mr. CoLLAMER read belongs to the history of 
the country. But the scene comes clearly with- 
in the domain of art. In the long life of our 
departed friend it was his brightest and most 
glorious moment, beyond anything of honor or 

ower, whether in the Cabinet or on the bench. 

For what is office compared to the priceless 
opportunity, nobly employed, of standing as a 
buttress for human rights? 

The other signal occasion, when he showed 
much of the same character and was surely 
inspired by the same sentiment, was during the 
last year, when the illustrious President, who 
now sleeps in immortality, undertook, in disre- 
gard of Congress and solely by executive power, 
to institute civil governments throughout that 
region of the Union where civil governments 
had been overthrown—imitating in the agencies 
he employed the Cromwellian system of ruling 
by “major generals.” The case of distant and 
oppressed Kansas was revived. Who can for- 
get the awakened leonine energy of the aged 
Senator, when, contrary to his custom, he in- 
terrupted another in debate to declare his judg- 
ment against the power of the President to 
institute permanent civil governments “to last 
beyond thewar.’’ The dividing line was clear. 
The President might exercise. a temporary 


military power; but Congress must lay the foun- į 


dations of permanent peace. ‘This simple 
principle was, of course, only the corollary of 
that rule of Jefferson, which has become one 
of the common-places of our political system, 
asserting ‘‘the supremacy of the civil over the 
military authority.” 
can produce only crocodiles, and it is not easy 
to see how the eggs laid by military power can 
be hatched into an American State. 

This interjected judgment was afterward de- 
veloped in a speech, which, for sententious wis- 
dom and solid sense, is, perhaps, the best he 
everdelivered. Itis not long, but, like the Ro- 
man sword, itis effective from its very short- 
ness. Hespoke with the authority of years, but 


he spoke also with another peculiar authority, | 


for it was he who drew the act of Congress 
which placed the rebel States under the ban. 
Positively, earnestly, and most persuasively he 
insisted that Congress should not abdicate its 
control of this question. His conclusion was 
repeated againandagain. It was for Congress, 
he said, to say when that state of things existed 
which would entitle the rebel States to perform 
their functions as integral parts of the Union, 


It was for Congress to decide this question, and | 


not for the President, except so far as the Presi- 
dent unites in an act of Congress by his signa- 
ture. And he asked, “When will and when 
ought Congress to admit these States as being 
in their normal condition?’ To which he an: | 


The eggs of crocodiles į 


swers, “It is not enough that they stop their 
hostility and are repentant. They should pre- 
sent fruits meet for repentance. They should 
farnish to us by their actions some evidence that 
the condition of loyalty and obedience is their 
true condition again, and Congress must pass 
upon it; otherwise we have no securities. And I 
insist that the President by making peace with 
them, if you please, by surceasing military opera- 
tions does not alter their status until Congress 
passes upon it.’ Then again filled with the 
thought, he exclaims, ‘‘ The great essential thing 
now to insist upon is that Congress shall do noth- 
ing which can in any way create u doubt about 
our power over the subject.’’ And still plead- 
ing against executive interference, he says, “I 
helieve that when reéstablishing the condition 
of peace with that people, Congress, represent 
ing the United States, has power in ending this 
war as any other war to get some security for 
the future. It would be a strange thing if it 
were not true that this nation in ending a civil 
as well as a foreign war could close it and make 
peace by obtaining, ifmot indemnity for the past, 
at least some security for future peace’? This 
was the last speech of our patriot Senator. It 
is his dying legacy to his country. Letall, from 
President to citizen, heed its words. The as- 
piration so often expressed to-day that he had 
lived to take part in the restoration of the rebel 
States is fulfilled. He lives in his declared 
opinions, which are now echoed from the tomb. 

Say not that I err, because here, at his fu- 
neral, seeking to do him honor, I exhibit him 
bravely standing face to face with executive pow- 
er, wielded by a President who was instigated 
by Jefferson Davis,and then again bravely stand- 
ing face to face with executive power, wielded 
by the gentle hand of Abraham Lincoln. In 
the first case it was to save an outraged people; 
in the other case, it was to vindicate the powers 
of the people of the United States in Congress 
assembled to provide guaranteesand safeguards 
against that wickedness and perjury which had 
deluged his beloved country with blood. Say, 
not that I err, because now, at his funeral, 
anxious that his best actions should not be for- 
gotten, Icommemorate this championship. He 
is dead, but the good he has done cannot die. 
And hereafter faithful Senators, struggling with 
executive power, will catch a new inspiration 
from his example. A bishop of the church 
tells us that “all is not lost while there is a 
man left to reprove crror and bear testimony 
to the truth; and the man who does it with 
becoming spirit may stop a Prince or Senate in 
full career, and recover the day’? But where 
this spirit has been shown—where an honored 
associate has earned this title to fame—I insist 
that it shall be made known. The batties of 
regiments are inscribed on theircolors. I now 


i| inscribe on the colors of Jacos CoLLAMER the 


civic battles which he fought. Swords of honor 
are placed on the coffins of lamented generals. 
I now place on the coffin of a lamented Senator 
the simple truthful record of his acts. 


Mr. POLAND. Mr. President, I had in- 
tended not to occupy the attention of the Sen- 
ate by any observations of my own upon this 
occasion. My distinguished colleague, who was 
for so many years associated in public life with 
Judge COLLAMER, not only in this, but also in 
the other House of Congress, was so eminently 
fitted, both in thoughts and words, to do justice 
to his fame and memory, and io express the 
deep regret and grief of the people of our State 
at his loss, that I did not feel at hberty to weaken 
what he might say by any feeble utierance of 
my own, ‘The knowledge, too, that other dis- 
tinguished members of this body, long associated 


| with Judge CorLamer, not only as Senators, 


but in other high departments of the public ser- 
vice, would address the Senate upon the an- 
nouncement of his decease, was an additional 
circumstance urging me to silence. Bunt more 
mature consideration has brought me, within a 
very few hours, to a different determination, 
and to the belief that in justice to myself, as 
the successor of Judge CoLLamer to a seat in 
this branch of Congress, and to the people of 
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the State which so highly trusted and honored 
him, my own feeble voice oughi to be added 
to the general mourning over his lamented de- 
cease. . 


My colleague and other Senators who have 

addressed us at the present time, have far bet- 

_ ter knowledge of the career of my lamented 
predecessor, as a statesman and a member of 
the Gencral Government, than myself, for they 
were associated with him, and witnessed his 
daily labors in those great departments, while 
my knowledge was merely that of the people 
at large, derived from the published proceed- 
ings and debates, and the current history of 
public affairs. This reason alone is ample 
why I should not trespass upon a theme already 
so sufficiently and eloquently presented. 

But the greatness and usefulness of my prede- 
cessor consisted not alone in his distinguished 
services to his State and nation in the two 
Houses of Congress, and as a Cabinet minister. 
He was eminently distinguished as a lawyer 
anda judge; andin these respects I doubt- 
less knew him better than any other member 
of this body except my colleague ; and the few 
words I desire to say will relate mainly to his 
professional and judicial character and repu- 
tation. Professional reputation and fame, how- 
ever well earned and deserved, (except at a 
few favorite points, and in the national tribu- 
nals,) is always local in its character, and ex- 
tends little, if any, beyond the sphere of its 
actual administration ; hardly ever outside the 
lines of a State. 

And the same is true of judicial reputation, 
earned upon the. bench of the State courts, un- 
less the judicial career of the recipient extends 
over an unusual period of time. The reason 
for this is sufficiently apparent from the fact 
that the professional and judicial labors of law- 
yers and judges are generally bestowed upon 
matters of mere private concern and individ- 
ual interest, and however important and useful 
to the partics themselves, excite but little inter- 
est in the public mind. Much the larger part of 
Judge CoLLamER’s professional life had passed 
before I knew him personally, for he had been 
already three years upon the bench of our su- 

` preme court when I came to the bar in 1836, 
from that time until his retirement from the 
bench in 1842, I was a practitioner before the 
court of which he was a member. During the 
short period that elapsed between his retire- 
ment from the lower House of Congress, and 
his return to the bench in 1850, he resumed the 
practice of his profession; and during that time 
Í was a member of the supreme court of the 
State. Under the new organization of the ju- 
diciary of the State in 1850, Judge COLLAMER 
was made judge of the second judicial circuit, 
and held that office until his election to the 
Senate in 1854. During this period I held the 
same office for the fourth judicial circuit, and 
it was during this time only that Iwas ever 
brought into yery intimate personal relations 
with him. 

I learn from members of the profession who 
were contemporary with Judge COLLAMER in the 
earlier portion of his professional career, that 
his excellent natural abilities, together with his 
thorough and accurate knowledge of the law, 
obtained by close application and study; his 
diligence and faithfulness in attending to the 
interests of his clients, and especially his un- 
swerving honesty and integrity, soon brought to 
him large professional employment, and that 
his sphere of practice and reputation steadily 
enlarged up to the time he left the bar for the 
bench. He was ever exact and thorough in 
his preparation, to the smallest details, and in 
the conduct of trials was always watchful that 
no proper presentation or argument beneficial 
to his client should be omitted. Nor did he 
ever fail to see and to avail himselfof all proper 
advantage given him, either by the weakness 
of his adversary’s cause or by any lack of pro- 
fessional skill shown in its support. But his 

ractice of the law was honorable and manly ; 

e never sought advantage for his client’s cause 


by the usc of craft and cunning, so often resorted j 


to by less scrupulous members of the profes- 


sion. Butit was more in his character as-an 
advocate that his peculiar and characteristic 
fairness was exhibited. He always presented 
every legitimate argument in favor of his cause 
forcibly and effectively. 3 

But he never resorted to subtle and ingenious 
sophistries to disguisc and conceal a dishonest 
cause, or to entrap and bewilder the triers. His 
style and manner as an advocate, especially 
before juries, were peculiarly his own. His pre- 
sentation of a cause to a jury was as. cool, de- 
liberate, and dispassionate as his argument of 
a dry question of law before the court or a ques- 
tion of public affairs in the Senate. He never 
appealed to the passions or prejudices of his 
auditors, whoever they were, but sought always 
to move and convince their judgments. He 
abhorred and detested every form of deceit and 
falsehood in others, and disdained the use of it 
himself. . 

Such an advocate was of course ever listened 
to with the highest respect, and his arguments 
received all that consideration to which his 
ability and candor so well entitled them. 

Judge CoLLAMER came to the bench a ripe, 
thoroughly trained lawyer. 
a judge was all that could have been expected 
from a man of bis talents and attainments. He 
was especially fortunate and gifted as a presiding 
judge at jury trials. His ready and accurate 
knowledge of the law, his keen and quick ap- 
prehension, his extensive acquaintance with 
men, and the motives and incentives to human 
conduct, and especially his strong and intuitive 
love of justice, enabled him at once to master 
a case, and detect the true from the false, and, 
without apparent effort, to make the truth of 
the case manifest to others. His manner and 
deportment upon the bench were always kind 
and considerate; he listened patiently to even 
slow and plodding counselors, endeavoring to 
explain „and illustrate what he already saw 
clearly. 

He was ever prompt, fearless, and inflexible 
in his decisions, with nothing of timidity or fa- 
voritism, always so painful when exhibited on 
the bench. It is saying no morethan thetruth, 
that he was one of the most efficient and satis- 
factory nist prius judges who have ever sat upon 
the bench. 

His published opinions while a judge of the 
supreme court arc models of judicial compo- 
sitions. For accuracy of learning, terseness of 
statement, clearness and comprehensiveness of 
style, { do not know where they are excelled. 

Had Judge CoLLamer remained npon the 
bench to the end of his life, like Chiet Justice 
Shaw of Massachusetts, or Chief Justice Gib- 
son of Pennsylvania, I have no doubt his ju- 
dicial fame would have equaled that of those 
eminent jurists. 

I have no need to speak of the character of 
Judge CoLLAMER in his more private and per- 
sonal relations, or his rare and gencrous quali- 
ties and gifts as a social companion. All who 
were eyer associated with hiin in any capacity 
will ever retain a loving remembrance of his 
kind and genial nature, his keen and pleasant 
wil, kis love and fund of anecdote. His duties 
as a husband and father, as a citizen and Chris- 
tian, were ever faithfully and conscientiously 
fulfilled. 

In brief, sir, I have never known any man 
who came nearer attaining the full measure of 


i what I believe to have been the great object: 


of my predecessor in the performance of all 


the duties of life, from the humblest to the | 


highest, to be a just man before God and his 
fellow-men. 

The people of his and my State have ever 
held him in the highest respect; they mourn 
his loss in common with the whole nation, and 
they will ever cherish in their hearts the mem- 
ory of his wisdom and his virtues. 

Fortunate may each of us consider himself, 
if at the end of the journey of life he be ableto 
leave behind him a reputation so full of useful- 
ness, and a character so pure and unsullied, 


The resolutions were unanimously adopted ; 
and the Senate adjourned. : l 


His popularity as | 
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. Tuurspay, December 14, 1865. 

The House met attwelve.o’ clock m.“ P 
by the Chaplain, Rev. C.-B. Bornrox."" 

The Journal of yesterday was’ read: 
approved E ee nes 

JURORS IN DISTRICT: OF COLUMBIA... >... 
. A message from the Senate; by Mr. FORNEY; 
its Secretary, announced that the Senate had 
possad, without amendment, thë Bilk: (Hes Bu 

To. 24) entitled “An act providing. for: the 
selection of jurors to serve in the: several 
courts of the District of Columbia.” = 0+" 

COMMITTEE FOR DISTRICT OF COLUMBIA. 

The SPEAKER announced the appointment 
of Mr. Roswett Harr, of New York, as a` 
member of the Committee for the District of 
Columbia, in place of Mr. Davis, excused. 

REIMBURSEMENT OF LOYAL STATES. 

The SPEAKER also announced the appoint- 
ment of the following-named members asthe 
special committee on the subject. of the reim- 
bursementgof the loyal States for advances 
made and debts contracted in support of the 
war for the preservation of the Union: 

Messrs. Janes G. Buarye of Maine, SAMUEL 
i| Hooper of Massachusetts, Benzamin F. Loan 

of Missouri, Beysamiy M. Bover of Pennsyl- 
vania, Wittiam A. Daruine of New York, 
Tosias A. Pranrs of Ohio, and Wittiam. A. 
NEWELL of New Jersey. be 
RECONSTRUCTION. 

The SPEAKER also announced the appoint- 
ment of the following named as members on 
the part of the House of the joint committee to 
inquire into the condition of the late so-called 
confederate States, and their right’to repre- 
sentation in Congress: $ EATA 

Messrs. TnanDEUS StrevENS of Pennsylvania, 
Euv B. Wasurvrye of Illinois, Justi 8. 
Morris, of Vermont, Hexry GRIDER of Ken- 
tucky, Joux A. Bryenam of Ohio, Roscon 

. CoxKLING of New York, Groner S. BOUTWELL 
of Massachusetts, Hexry T. Brow of Mis- 
souri, and Anprew J. Roaurs of New Jersey. 
REPRESENTATIVES OF DAVID G. BATES. _ 

Mr. PRICE, by unanimous consent, intro- 
duced a bill for the relief of the legal. repre- 
sentatives of David G. Bates; which was read 
a first and second time, and referred to the 
Committee of Claims. 

ADJOURNMENT OVER THE HOLIDAYS. 

Mr. WASHBURNE, of Illinois. I have 
been requested, Mr. “Speaker, by several gen- 
tlemen to bring up the question of the adjourn- 
ment of Congress over the holidays. [ will, 
by the consent of the House, offer a resolution, 
leaving the dates blank, and get an expression 
of the sentiment of the House on this subject. 
T think we may as well determine at this time 
when and for how long Congress will adjourn 
over. I will state frankly that my own propo- 
sition would be to adjourn over from to-day 
until the 8th or lth of January. ` ` 

There being no objection, : : 

Mr. WASHBURNE, of Illinois, submitted 
the following resolution: 

Resolved, (the Senate concurring,) That when the 
two Houses of Congress: adjourn on the — day o 
December, they will adjourn to meet on the —day of 
January next. : 

Mr. STEVENS. Thegentleman leaves blanks 
in his resolution, and I move that when we ad- 
journ for the holidays we shall adjourn from 
the 2ist of December to the 4th of January, 
from Thursday until Thursday, being two weeks. 
I move to fill the blanks in that way. 

Mr. WILSON. I suggest to the gentleman 
from Pennsylvania to make it the 9th of Jan- 


uary. l 
Mr. WASHBURNE, of Ilinois. In order 
to test the. sense of tho House, I move that 
when the House adjourns to-day, it adjourn to 
meet on the 9th of January. “8 
Mr. STEVENS. My proposition is to:ad- 


journ from the 21st of December to the 4th of 


January. es ae 
| Mr. JOHNSON. I understand the original 
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proposition to be, that when we adjourn to-day 
we adjourn to meet on the 9th of January. 

The SPEAKER. That isthe original prop- 
osition. l 

Mr. JOHNSON. I desire to say that we may 
as well at once vote to,ginclude all of the holi- 
days and be done with them. T am forthe 9th 
of January, which will include the 8th of Jan- 
uary; a day much thought of in my-section of 
the country, and generally celebrated in the 
right way. I prefer to take in all the holidays 
at once, and thus leave gentlemen who live at 
a great distance from the capital to spend the 
holidays at home. 

Mr. RADFORD. You might as well in- 
clude the 4th of July.. 

_ Mr. JOHNSON. They do not know any- 
thing in New York of the 4th of July; it is 
“played out.” 

Those of us who live within twelve hours’ 
ride of the capital do not consider it material 
whether we take two or three little adjourn- 
ments, or take them altogether. I prefer to 
favor those who live at a distance by taking 
all of the holidays at once. e 

Mr. FARNSWORTH. For the same rea- 
son we ought to include the 22d of February. 
For my own part-I am for voting now and ad- 
journing next summer. It. is said there is 
nothing to do now; but, sir, we have just as 
much to do now as we will when we come 
back from the holidays. No business will be 
digested during the holidays; the Houses will 
not be in session; committees will not mect; 
members will not be here; and no reports will 
be ready then any more than they are now. 
We will get together after several weeks’ ab- 
gence in the same condition as when we ad- 
journed, and we will have lost two or three 
weeks of the healthiest and best season for 
work. The result will be that we will be swel- 
tering here during the months of July and Aw 
gust, with every prospect that we will be vis- 
ited in spring by a deadly epidemic which has 
already visited Asia and Europe. 

It seems to me that it is folly on the part of 
Congress to adjourn now. 
our session, and adjourn over Christmas and 
New Year's day, or several days for the holi- 
days? We can adjourn again on the 8th of 
January. Why not continue our sessions and 
work during the healthy season of the year, 
when we are vigorous and in good condition, 
rather than to stay here and swelter during the 
month of August. 


adjournment have regretted the adjournment 
over the holidays, and that they had not staid 
here and worked. I should like to get an ex- 
pression of the members who think with me— 
who are in favor of working now and adjourn- 
ing early. . 

Mr. SPALDING. I am opposed to this 
whole practice of adjourning over the holidays 
and consuming some two or three weeks of val- 


uabletime. When I came here, Leame prepared | 


to spend the session of Congress and to do the 
work intrusted to us, but I am willing to accom- 


modate my western friends who came with the | 
expectation of returning to visit their friends | 


during the holidays. Iam willing to vote fora 
reasonable time. The sense of the committee 


of which I am a member was taken this morn- | 


ing, and we agreed to vote for an adjournment 
of two weeks, from the 2ist of December to the 
4th of January. That is as long a time as was 
ever given, and as long a time as in reason can 
be asked. 

I reiterate what has been so well said by the 
gentleman from Tlinois, that we are losing the 
most valuable time for work by adjourning over 

wo or three weeks now when we can work 
every hour and day, whereas when the warm 
season begins we shall be sweltering here and 
shall regret we did not work when the season 
admitted. I hope that the majority of this 
House will not consent to adjourn for a longer 

eriod than two weeks. I will vote for that; 
if it is to exceed that, I will vote against the 
whole measure. 


Mr. KELLEY obtained the floor, 


Why not continue | 


T have never been here a, 
Jong session but that the members toward the | 


Mr. STEVENS. Will my colleague yield a 
moment, that I may modify my amendment? 

Mr. KELLEY. I will. 

Mr. STEVENS. I will modify the amend- 
ment, and make it read ‘that when the House 
adjourns on Wednesday, the 20th,’’ so that we 
need not meet on Thursday. Many members 
want to reach home before Sunday, and I have 
great respect for their scruples. While Iam 
up, I will say that I shall be very sorry if the 
House -adjourns over from this week or the 
beginning of next, for the reason that the Com- 
mittee of Ways and Means are expected, and 
indeed are ordered by the rules of the House, 
to report the principal appropriation bills within 
thirty days after the meeting of Congress. So 
far, we have not been able to do anything for 
want of the estimates. We are very anxious 
to get in those bills before the holidays, and 
put them on file, in order that members may 
examine them. We cannot do that if we 
adjourn before next Wednesday. 

Mr. KELLEY. If the Sth of January is to 
be kept as a holiday, it seems to me we might 
as well adjourn to the 9th, as to the 4th. It 
comes on Monday, and we might as well ad- 
| journ until Tuesday as Monday of that week. 

But it was not to that point that I rose. T 
rose as promptly as I could at the close of the 
remarks of my colleague [Mr. Jonxsox] to ask 
| him for alittle information. He told us that 
the 4th of July was played out. I wanted to 
know where that was done, whether it was at 
Vicksburg or at Gettysburg. 

Mr. JOHNSON. J told the gentleman from 
New York [Mr. Raprorp] the 4th of July 
was played ont. It was played out at Gettys- 
burg. My colleague did not help to play it 


out. 

Mr. WASHBURNE, of Illinois. TI now de- 
mand the previous question on the propositions 
before the House. : 

The previous question was seconded, and the 
i main question ordered to be put. . 
The first question being on the amendment 


Mr. Srevexs, and there being, on a division— 
ayes 08, noes 53— 

Mr. FARNSWORTH demanded theyeas and 
nays. 

Mr. PIKE. I hope the gentleman will with- 
draw that demand, and take the yeas and nays 
upon the mein proposition. 

Mr. FARNSWORTH. 


demand. 
Mr. SPALDING. I renew it. 
Mr. WRIGHT. T rise to a question of order. 


T do not understand how an amendment to an 
|! amendment can be in order when it embraces 
| the precise proposition of the original resolu- 
tion. 

The SPEAKER. Thatwouldbea good point 
of order if the facts were so, but unfortunately 
that is not a correct statement of the case. ‘The 
original proposition fixed two periods of time, 
one for adjournment, and one for reassembling. 

"he amendment of the gentleman from Penn- 
i sylvania fixes two different periods of time; 
and the amendment of the gentleman from 
i Towa proposes to change the time of reassem- 
bling only as fixed in the amendment of the 
; gentleman from Pennsylvania. The Chairthere- 

3 Sy 
fore overrules the point of order. 

The yeas and nays were ordered. 

The question was put; and it was decided in 

3 3 i A 
the affirmative—yeas 87, nays 71, not voting 
4; as follows: 
| YEAS—Messrs. Allison, Ancona, James M. Ashley, 
| Banks, Barker, Baxter, Beaman, Bidwell, Blaine, 
: Boutwell, Boyer, Brandegce, Bromwell, Brooks, 
: Broomall, Sidney Ciarke, Conkling, Cook, Cullom, 
Darling, Davis, Dawson, Delano, Deming, Denison, 
Dixon, Donnelly, Eckley, Eggleston, Eldridge, Far- 
qukar, Finck, Glossbrennor, Grider, Grinnell, Aaron 
Harding, Hart, Hayes, Fill, Holmes, Hotchkiss, Asa- 
hel W. Hubbard, Demas Hubbard, Hulburd, 
M. ug ied Ingersoll, Jenckes, Johnson, Julian, 
Kelley, Kuykendall, Le Blond, Longyear, Marvin, 
McCullough, MeIndoc, Moorhead, Myers, Niblack, 
Nicholson, Orth, Paine, Patterson, Perham, Price, 
Radford, Alexander IL Rice, Rousseau, Sawyer, 
Shanklin, Sloan, Starr, Stillwell, Strouse, Taber, Tay- 
lor, Francis Thomas, Jrimbie, Trowbridge, Upson, 
Elihu B. Washburne, Welker, Wentworth, Whaley, 
Williams, James F, Wilson, and Winfield—-87. 


i! 


j 


i 


offered by Mr. Witsow to the amendment of 


I will withdraw the | 


NAYS~—Messrs. Alley, Ames, Baker, Baldwin, Ben- 
jamin, Bergen, Bingham, Blow, Buckland, Bundy, 
Reader W. Clarke, Cobb, Dawes, Defrees, Driggs; 
Elot, Farnsworth, Ferry, Griswold, Hale, Abner Ç, 
Harding, Henderson, Chester D. Hubbard, John H. 
Hubbard, J ames R. Hubbell, J ames Ilumphrey, Kas- 
son, Kelso, Kerr, Ketcham, Lafin, Latham, George 
V., Lawrence, William Lawrence, Loan, Lynch, Mar- 
shall, McKee, McRuer, Mercur, Morris, Moulton, 
Newell, O'Neill, Phelps, Pike, Plants, Samuel J. 
Randall, William H. Randall, Raymond, John H. 
Rice, Ritter, Rogers, Rollins, Ross, Scofield, Shella- 
barger, Sitgreaves, Smith, Spalding, Stevens, Thayer, 
John L. Thomas, Van Aernam, Burt Van Horn, 
Voorhees, Ward, Warner, William B. Washburn, 
Windom, and Wright—71. 

NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Chanler, Culver, Dumont, Garfield, Goodyear, 
‘Barris, Higby, Hogan, Hooper, Edwin. N. Hubbell, 
Jones, Marston, McClurg, Miller, Morrill, Noell, 
Pomeroy, Schenck, Thornton, Robert T. Van Horn, 
Stephen F. Wilson, and Woodbridge—24. 


So the amendment to the amendment was 
agreed to, 


ENROLLED BILLS. 


Mr. COBB, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and tound truly enrolled bills of the 
following titles ; when the Speaker signed the 
same, namely: 

An act (H. R. No. 24) to amend an act en- 
titled ‘An act providing for the selection of 
jurors to serve in the several courts of the Dis- 
trict of Columbia;’’ and 

An act (H. R. No, 28) to prevent the spread 
of foreign diseases among the cattle of the Uni- 
ted States. 

ADJOURNMENT OVER. 


-The question recurred on agreeing to Mr. 
Srevers’s amendment as amended; and be- 
ing put, the said amendment was agreed to. 

Mr. PIKE. I now demand the yeas and 
nays on the adoption of the resolution as 
amended, and i hope it will be voted down. 

Mr. WASHBURNE, of Illinois. I hope it 
will not. 

The yeas and nays were ordered. 

Mr. ROLLINS moved that the resolution be 
laid upon the table. 4 

Mr. FARNSWORTH demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

The question was taken, and the House re- 

; fused to lay the resolution upon the table. 
The question was then taken on agreeing to 
| the concurrent, resolution as amended ; and it 
was decided in the allirmative—yeas 90, nays 
| 67, not voting 25; as follows: 

YEAS—Messrs. Allison, Ancona, James M. Ashley, 
Banks, Barker, Baxter, Beaman, Bidwell, Blaine, 
Blow, Boutwell, Boyer, Bromwell, Brooks, Broomall, 
Sidney Clarke, Conkling, Cook, Cullom, Darling, Da- 
Dawson, Deming, Denison, Dixon, Donnelly, 
ges, Bekley, Eggleston, Eldridge, Farquhar, Finck, 
Hosshrenner, Grider, Grinnell, Ilale, Aaron Harding, 
Hart, Hayes, Hill, Holmes, Hotchkiss, Asahel W. 
Hubbard, Demas Hubbard, Hulburd, James M. 
Humphrey, Ingersoll, Jenckes, Johnson, Julian, 
Kelley, Kuykendall, Le Biond, Longyear, Marvin, 
McCullough, MeIndoe, Moorhead, Myers, Newoll, 
Niblack, Nicholson, Orth, Paine, Patterson, Perham, 
Price, Rousseau, Sawyer, Shanklin, Sioan, Starr, 
Stevens, Stillwell, Sirouse, Taber, Taylor, Francis — 
Thomas, Trimble, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Elibn B. Washbume, Welker, Wil- 
liams, James F. Wilson, Stephen F. Wilson, Winfield, 
and Woodbrida 


Wi 
NAYS—Mesers. Alley, Ames, Baker, Baldwin, Ben- 


jamin, Bergen, Bingham, Buckland, Bundy, Reader 
W. Clarke, Cobb, Dawes, Defy ot, Farnsworth, 
Ferry, Griswold, Abner ©. Henderson, Ho- 
gan, John H. Hubbard, Edwin N 

Hubbell, James liumphrey, 
Ketcham, Laflin, Latham, Geo 
liam Lawrence, Loan, Lyneh 
McKee, McRuer, Mercur, Mo: 
Phelps, Pike, Plants, Samuel J 
Randall, R nond, Jolin H 
Rollins s, Seofield, She y Sitgreaves, 
Smith, Spalding, Thayer, John L. Thomas, Thornton, 
Voorhees, Ward, Warner, William B. Washburn, 


Windom, and W ; 
NOT VOTING Anderson, Delos R. Ashloy, 
Delano, Dumont, Gar- 


zx] 


ger, 


Brandegee, Chanle 


field, Goodyear, : F Higby, Hooper, Chester D. 
Jlabbard, Jones; Marston, Millor, Morrill, Noell, 
Pomeroy, Radford, Alexander H. Rice, Schenck, 


Robert T. Van Horn, Wentworth, and Whaley—25. 

So the concurrent resolution was adopted. 
| My. WASHBURNE, of Illinois, moved to 
| reconsider the vote by which tho resolution was 
i adopted; and also moved that the motion to 
| reconsider be laid on the table. 


ue 
The latter motion was agreed to. 


1865. 


THE CONGRESSIONAL GLOBE. 


Mr. WASHBURNE, of Illinois. I-move 
that when the House adjourns to-day it adjourn 
to meet oh Monday next. l 

Mr. STEVENS. Ihopethe House will not 
do that. Let us meet to-morrow and receive 
reports of committees. I do not care if any- 
thing else is done. Perhaps we can go into 
Committee of the Whole on the state of the 
Union on the President’s message. i 
_ Mr. WASHBURNE, of Nlmois. I will 
waive the motion until we see if we can get 
through with the call of committees. 

Mr. HARDING, of Kentucky. I renew the 
motion that when the House adjourns itadjourn 
to meet on Monday next. 

The question was taken, and the motion was 
disagreed to. 

EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a 
communication from the Secrelary of War, 
transmitting papers and testimony relating to 
the claims of Philip Epsten and others, recently 
investigated by Colonel Nicodemus, in com- 
pliance with a resolution of the House; which 
was laid on the table, and ordered to be printed. 

The SPEAKER then proceeded to call the 
committees for reports. 


REFURNISUING TILE PRESIDENTS HOUSE. 


Mr. STEVENS, from the Committee on Ap- 
propriations, reported a bill making appropri- 
ation for refurnishing and repairing the Prési- 
dent’s House; which was read a first and second 
time. 

Mr. STEVENS. I ask that by unanimous 
consent the rule requiring the bill to be con- 
sidered in Committee of the Whole be dis- 

ensed with, and that it be considered in the 
ouse now. - 

No objection was made. 

The bill wasrcad. It appropriates $80,000, 
or as much thereof as shall be necessary, for 
refurnishing the President’s House and repair- 
ing the same. 

Mr. STEVENS. Twill simply say that we 
have reported the amount which was contained 
in the deficiency bill which failed between the 
two Houses. ‘They find it absolutely necessary 
to have more than the usual amount—which is 
$20,000—for the house is now, owing to cir- 
cumstances which have occurred, almost totally 
unfurnished, and this sum is absolutely neces- 
sary. 1 move the previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill.was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion wag agreed to. 


PENSION APPROPRIATION BILL. 


Mr. STEVENS also, from the Committee on 
Appropriations, reported a bill making appro- 
priations for the payment of invalid and other 

ensions of the Grited States for the year end- 
ing the 30th of June, 1867, 

"Lhe bill was read a first and second time. 

Mr. STEVENS. I will move that this bill 
be made the special order in Committee of the 
Whole for to-morrow, 

Mr. WASHBURNE, of Minois. I suppose 
this bill is in conformity with the recommenda- 
tions of thd Seerctary of the Interior. If so, 
we might as well consider it now as at any other 
time. 

Mr. STEVENS. Very well. I am desirous 
to have the bill passed at once. It is drawn in 
accordance with the estimates. I will, there- 
fore, withdraw my motion to make it a special 


order, and ask that it be considered at the pres- 


ent time. 

No objection was made. 

The bill was read at length. It provides the 
following appropriations: 

For invalid pensions under various acts, 
$500,000. For revolutionary pensions and pen- 


| disability, 


sions of widows, children, mothers, and sisters 
of soldiers, per acts of March 18, 1818; May 15, 
1828; June 7, 1832; July 4, 1836; July 7, 1838; 
March 3,1843; July 2land 29, 1848; February 
8, 1853; June 38, 1858, and July 14, 1862, 


$9,800,000. For Navy pensions of widows, 


children, mothers, and sisters, per acts of Au- 
gust 11, 1848, and July 14, 1862, $140,000. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. JOHNSON. Is debate in order now? 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Stevens] who reported the bill 
is entitled to the floor. 

Mr, STEVENS. I will give way to my col- 
league [Mr. Jounxson] if he desires to make 
any remarks upon this bill. 

Mr. JOHNSON. I desire to say a few words 
upon this subject. I was not aware this bill 
was coming before the House at this time. I 
certainly have no objection to the passage of 
this bill. It is, I presume, a bill making ap- 
propriations for the payment of those annuities 
and bounties provided for by law. But I desire 
to say that 1 am very well satisfied in my own 
mind that our pension laws need revision. The 
amount now payable to pensioners, under the 
law, is too small. Eight dollars a month will 
not support and maintain a person who is de- 
pendent upon the Government bounty. There 
is also a class of persons dependent upon the 
Government for this bounty who are not, in 
my judgment, now provided for by law. Our 
examining surgeons ‘throughout the country, I 
find, very uniformly recommend, when a party 
hag lost a limb, a leg, or anarm, that it be re- 
garded as a full disability. Certainly it is a full 
disability so far as enabling the party to obtain 
for himself a livelihood. 

But there is another class of persons who are 
still more disabled, certainly more disabled so 
far as obtaining alivelihood is concerned. They 
actually need and must have the help of others, 
even to help them to sit at the table. They 
are those without arms or without legs, or to- 
tally blind, perhaps. Yet those parties can 
receive only eight dollars a month, and that is 
not enough; they should have more. And I 
will take this opportunity of saying that unless 
some other gentleman shall move in the matter, 
I shall, at the earliest convenient day, intro- 
duce a bill which will increase the lower grade 
of pensions, giving partics more than eight 
dollars a month for what is now called full 
nd providing for that particular 
class of persons who are unable to take care of 
themselves, who are disabled beyond the power 
of taking care of themselves. That is all I 
desire to say on the subject at this time. 

Mr. STEVENS. The remarks of the gen- 
tleman are not quite pertinent, although thatis 
a matter of no great importance. We are now 
making appropriations underthe law asitstands, 
We could not alter the law by a provision of an 
appropriation bill. ‘The remarks of the gentle- 
man are very well as suggestions to the com- 
mittee who have that subject incharge. I will 
say to the gentleman that I am very glad he is 
willing, now the war is over, although he was 
not quite willing while the war was going on, to 
aid those who are the victims of the war. I 


| shall vote for what he has suggested, to double 


the pensions as they now stand; and I shall 
also vote to make them payable. out of the for- 
feited estates of those who have created the 
necessity for those pensions. I now call the 
previous question. 

The previous question was seconded, andthe 
main question ordered; which was upon order- 
ing the bill to be engrossed and read a third 
time. 

The question was taken, and the bill ordered 
to be engrossed and reada third time; and be- 
ing engrossed, it was read the third time, and 


assed. 
p Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


MILITARY ACADEMY APPROPRIATION, 


Mr. STEVENS also, from-the Committec'on ~ 
Appropriations, reported a bill making appro- 
priations for the support.of the Military Acad- 
emy for the year ending June 30, 1867.) -55 

The bill was read.a first and second time». 

On motion of Mr. STEVENS, the bill. wag 
referred to the Commitice of the Whole on the 
state of the Union, and-made the spécial order 
for the 12th of January, 1866, and from day to 
day until disposed of, and ordered to be printed: | 


BRIDGE OVER HUDSON RIVER. 


Mr. DAVIS, by unanimous consent, intro- 
duced a bill to declare a certain bridge over the 
Hudson river a public highway. 

Mr. GRISWOLD. I wish to say to my col- 
league [Mr. Davis] that, out of. courtesy to 
him, I have refrained from objecting to the. in- 
troduction of this bill; but I deem it proper to 
notify him that I shall oppose the passage of 
the measure, as the question is one in which 
my constituents feel a deep interest. 

‘The bill was read a first and second time, and 
referred to the Committee on Roadsand Canals. 


REPORT OF LIFUTENANT GENERAL GRANT. `i 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution: 

Resolved, That fifty thousand extra copies of the 
official report of Licutenant General Grant, without 
covers, be printed for the use of the House; and that 
in addition to the above, there be printed of the same 
one thousand copies with covers for the use of the 
headquarters of the armies of the United States. ` 

Mr. WASHBURNE, of Illinois. T think that 
the gentleman from New York, [Mr. Larun, ] 
had better make the number a little larger. 
This report is very much in demand. It is. so 
long that the country papers have not been able 
to print it atall; and very few of the city pa- 
pers outside of New York have printed it. I 
would suggest to.the gentleman to make the 
number fifty thousand. 

Mr. LALIN. In view of the suggestion of 
the gentlemen from Illinois, itis perhaps proper 
that I should make an explanation. 

The members of the Committee on Printing 
are as anxious as any members of this House 
to do all credit to the character of this report. 
They agree that it is a most important and in- 
teresting report; yet they feel that, in reference 
to this subject of public printing, they have a 
duty to perform which they cannot neglect. It 
is time that we should enter upon.a system of 
retrenchment; and anxious as we are to pay a 
compliment both to the subject and the author 
of this report, we feel that we cannot, at this 
time, too much study economy. We have in- 
vestigated this subject, and we have found that, 
in offering this resolution calling for twenty 
thousand copies, we exceed by one hundred 
per cent. any demand on the part of the House 
for the printing of any document of a similar 
character during the past four years. I may 
state also that, as appears from a statement of 
the Superintendent of Public Printing, every 
copy of this report will. cost, without covers, 
seven cents, and with covers, ten cents. i 

We would have been very glad to report in 
favor of even the very large number which the 
gentleman from Illinois [Mr. WASHBURNE] at 
first proposed—two hundred and fifty thou- 
sand, which would have involved an expense 
of nearly $25,000—if the state of our finances 
would have permitted it; but, sir, when we 


| bear in mind that, in no department of the 


public service have our expenses increased so 


| rapidly, and in the judgment of many with so 


little reason, as in the department of public 


! printing, we think it high time for us to stop 


and consider whether it is not possible to in- 
augurate a more economical system. Let me 
say to members of the House that they may pre: 

are themselves to find the Superintendent of 
Publie Printing, when he shall submit hig 
report, making an extra requisition of over 
$600,000; and the House may have reason to 
be gratified if the expenditures for publie print- 
ing during the past year have not been nearer 
$2,000,000 than $1,500,000. 


‘60 


December 14, 


Now, sir, if we intend to enter upon a system | 
of retrenchment, let us begin at the very start. 
Here’ is a document, the interest and impor- 
tance of which I am willing to acknowledge; 
put by consenting to print so large a number 
as has been proposed, which is five times the 
number of copies of any similar document ever 
printed by the House, we.should inaugurate a | 
precedent which, I know, would be urged with 

ower and effect, not only upon the committee, 
Eat upon the House; during the whole session. 
Tn some way we must economize in our expend- 
itures for public printing. This resolution, 
even in the shape submitted by the committee, 
provides for an expenditure one hundred per 
cent. greater than former expenditures in sim- 
ilar. cases. We have this document without | 
covers, because covers cost three cents apiece. 
Now, Í submit to the House whether, with this 
state of facts, it becomes us in this early period 
of the session to inaugurate a system which, if 
carried out to the end of the session, will 
increase our public printing from $1,500,000 
to over $8,000,000. I demand the previous 
question. 

” The previous question was seconded, and the 
main question ordered. 

Mr. WASHBURNE, of Ilinois. Does not 
the gentloman yield for the purpose of allowing 
me to submit my amendment? 

Mr. LAFLIN. I decline to yield for that 
purpose. 

The resolution was adopted. 

Mr. SPALDING moved to reconsider the 
vote by which the resolution was adopted; and | 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agrecd to. 

CLERK TO A COMMITIEE, 

Mr. ELIOT, from the select-committee on 
freedmen, reported the following resolution, | 
on which he demanded the previous question: | 

Resolved, That the select committee on freedmen 
pe authorized to employ a clerk at the usual com- 
pensation, 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 


WAR DEBTS OF LOYAL STATES. 


' Mr. BLAINE, from the sclect committee on 
the war debts of the loyal States, reported the 
following resolution, on which he demanded 
the previous question: S 

Resolved, That the select committeo on the war 
debts of tho loyal States be allowed to employ a 
elerk during the present session, or until he is dis- 
charged, at the usual compensation. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BLAINE., Mr. Speaker, with the con- 


sent of the House, I desire to make a statement, 
There was a little confusion in regard to the | 
number which should compose that committee, 


between the gentlemen from Iowa, [Mr. 


son,] and the gentleman from illinois, [Mx | 
Wasasurne.] It was my intention to have 


yielded to the number of nine, and not to the 
number of twenty-threc. J think that the vari- 
ous interests involved in the m would be | 
fully answered and better satisfied if, by unani 
mous consent of the House, the Speaker were 
allowed to add two members to that committee, 
Mr. WASH BURNE, of Ulinois. With such 
an excellent committee as it is, I think it is 
quite large enough. 
Mr. BLAINE. 
to it. 
Mr. WASHBURNE, 
but afterward withdrew hi 
The motion was agre 
The SPEAKER, pro 


zitter 


TA 


{ 
H 
i 


objected, 


Phe SPEA rocecded to cali the States i 
and Territories for bills and resolutions. 
COURTS IN WASHINGTON TERRITORY. 

Mr. DENNY introduecd a bil in relation 
to the courts in Washington Territory ; 
was read a and second time. 

Mr. DENNY asked that the bill be put on | 


cP 


I move to add two members || 


which |i 


H CONGRESSIONAL GLOBE. 


Mr. WILSON. I suggest to the gentleman 
to move the reference of the bill to the Com- 
mittee on the Judiciary. This subject has been 
considered during the last two Congresses, and 
there has been much conflict of views in regard 
toit. I make that motion. 

-© Mr. DENNY. I have no objection to a 
reference of the bill to the Committce on the 
Judiciary, if that be decmed the best way to 
accomplish the object Ihaveinview. The sub- 
ject is onc of great importance to my constitu- 
ents, and if it be referred to that committee, I 
hope that it will be reported back as expedi- 
tiously as possible. - 

Mr. WILSON... There is no provision in the 
bill for any notice being given of the times and 
places of holding courts in that Territory. That 
of itself should send the bill to that committee 
to be properly amended. ; 

Mr. DENNY. I ask that the committee 
have leave to report at any time. 

There being no objection it was so ordered. 

The bill was then referred to the Commitiee 
on the Judiciary. 

CUSTOM-HOUSE AT JERSEY CITY. 

Mr. WRIGHT introduced a bill making an 
appropriation for a custom-house and warehouse 
at Jersey City, in the State of New Jersey; 
which was read a first and second time, and 
referred to the Committee on Commerce. ` 

PACIFIC RAILROAD. 

Mr. CLARKE, of Kansas, introduced abill 
to amend the act of March -8, 1853, granting 
land to the State of Kansas to aid in the con- 


an act supplementary to the act of July 4, 1864, 
of the same import; which was read a first and 
second tine, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 
EQUALIZATION OF BOUNTIES, 
Mr. CLARKE, of Kansas, also introduced a 
pill to equalize bounties to soldiers of the Army 


to the Committee on Military Affairs. 
TREASON. P 

Mr. HENDERSON submitted the following 
resolution, on which he demanded the previous 
question : 

Resolved, That treason against the United States 
Government is a crime that ought to be punished. 

Mr. WENTWORTH demanded the yeas and 
nays. 

The previous question was seconded, and the 
main question ordered. f 


the sclect committee of fifteen. 

The SPEAKER. 
der during the pendency of the previous ques- 
tion. 

‘The yeas and nays were ordered. 

Mr. HALE moved that the resolution be laid 
upon the table. 

The motion was disagreed to. 

‘The question was put; and it was decided. in 
the affirmative—yeas 152, nays 0, not voting 
80; as follows: 


rs, 


Dawes, 


Sawyer, Seoficld, Shank- 


Ta 


nder 
, Ra 


its passage, 


struction of certain railroads in said State, and | 


of the United States during the rebellion; which | 
was read a first and second time, and referred | 


Mr, DAVIS. I move that it be referred to | 


That motion is not in or- | 


é, Cobb, |! 


n, Smith, Spalding, | 
sirause, Taber, Taylor, Thayer, John ji 
ornton, Trimbie, Trowbridge, Upson, i} 


Van Aernam, Burt Van Horn, Voorhees, Ward, War- 
ner, Elihu. B. Washburne, Wiliam B. Washburn, 
Welker, Wentworth, Whaley, Williams, James P, 
Wilson, Stephen F, Wilson, Windom, Winfield, and 
Woodbridge—152. > 

NAYS—9, í i 

NOT VOTING—Messrs. Allison, Delos R. Ashley, 
Baxter, Blaine, Brandcgee, Chanler, Culver, Delano, 
Dumont, Farnsworth, Garfield, Goodyear, Harris, 
Hih, Jones, Lafin, Latham, Miller, Moulton, New- 
ell, Niblack, Patterson, Phelps, Pomeroy, Raymond, 
Schonck, Stillwell, Francis Thomas, Robert T. Van 
Horn, and Wright—30. 


So the resolution was unanimously adopted. 


During the call of the roll, Mr. Voornrrs 
stated that Mr. Nrptack was unexpectedly ab- 
sent; that if present he would give the resolu: 
tion a very cordial support. 


ADJOURNMENT OVER. 

Mr. WASHBURNE, of Illinois. T rise to 
a privileged motion. All the committees have 
been called for reports. To-morrow is private 
pill day, and I presume no reports from the 
committee on private bills will be ready; and 
with the consent of the gentleman from Penn- 
sylvania, [Mr. Srevexs, | I move that when the 
House adjourus to-day, it adjourn to meet on 
Monday next. . 

Mr. PRICE called for tellers on the motion, 

Tellers were not ordered. - 

The motion was agreed to. 

BUREAU OF EDUCATION. 

. Mr. DONNELLY introduced the following 
| resolution, upon which he demanded the pre- 
; vious question: 
| Whereas republican institutions can find perma- 
| nent safety only upon'the basis of the universal intel- 
ligence of the people; and whereas the great disasters 
which have afflicted the nation and desolated one half. 
its territory are traceable, in a great degree, to the ab- 
| sence of common schools and general cducation among 
I| the people of the lately rebellious States: Therefore, 
Resolved, That the joint committee on reconstruc- 
| tion be instructed to inquire into the expediency of 
| establishing in the capital anational Burcau of Edu- 
| eation, whose duty it shall be to enforce education, 


{| without regard to race or color, upon the population 
| of ali such States as shall fall betow a standard to be 
|| established by Congress; and to inquire whether such 
‘| a bureau should not be made an essential and per- 
manent part of any system of reconstruction. 

The previous question was seconded. 

Mr. SCOFIELD. Is this a concurrent res- 
|; olution? sani S 
| The SPEAKER. It is not. 

Mr. SCOFIELD. It instructs a joint com- 
mittee. 

The SPEAKER. 
a joint committee. 

Mr. JOHNSON moved to lay the resolution 
i on the table, and demanded the yeas and nays, 
| and tellers upon the yeas and nays, 
| Tollers were ordered, and Mr. Jomyson and 
| Mr. DoyxEuty were appointed. 
| The House divided, and the tellors reported— 
ii ayes twenty-nine, noes not counted, 
| So the yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 87, nays 113, not voting 82; 
as follows: 


r 


Either House can instruct 


n Brooks, 
inck, Gloss- 


H Jar 


UIR 


ard 
ne 


oH, Jenckes, Ju 

endall, Lallin, Latham, George 
2 Lawrence, Loan, Longyear, Ma 

icClurg, Melndoe, Meee, MeRuer 


AWLence, 
on, Mar- 
, ALorcur, 


. Moulton, Myers, O'Neill, 

Serhan, Phelps, Plants, Price, 

sander li. Rice, John ff. Rice, Rol- 

1, icid, Shellabarger, Sloan, Spalding, 
liwell, Thayer, Prowbr pson, Van 


arnor, Elihu B. 
Welker, Went- 
Wilson, Stephen 


, Burt Van Horn, Ward, V 
vburne, William B. Washburn, 
i worth, Whaley, Williams. Jame: 
i E. Wilson. Windom, and Woodb 


i 
Beet 
aye 


ro-~1 413. 
NOT VOLING—Messrs. Anderson, Delos R., Ashley, 
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Banks, Blaine, Brandegee, Chanter, Conkling, Cullom, 
Culver, Defrees, Delano, Dumont, Farnsworth, Gar- 
field, Goodyear, Harris, Hogan, Jones, Kasson, Lynch, 
Miller, Newell, Pike, Pomeroy, Samuel J. Randall, 
Rousseau, Schenck, Starr, ‘Taylor, Francis Thomas, 
John L. Thomas, and Robert T. Van Horn—32. 

So the House refused to lay the resolution on 
the table. 

The main question was ordered to be put; 
and being put, the resolution was adopted. 


SALARY OF ASSISTANT DOORKEEPER. 


Mr. VAN HORN, of New York, asked unani- 
mous consent to offer the following resolution: 
_ Resolved, That the salary of O. S. Buxton, first as- 
sistant doorkeeper of this House for the Thirty-Ninth 
Congress, be made cqual to that of the reading clerk, 
Several Mempens called for the regular order 
of business. 


MEMBERS OF A COMMITTEE APPOINTED. 


The SPEAKER announced that, in accord- 
ance with the order of the House of to-day, he 
had appointed Messrs. Gremy Cray SMITH of 
Kentucky, and Tuomas W. Ferry of Michigan, 
as additional members of the select committee 
on the war debts of the loyal States. 

The call of the States and Territories for res- 
olutions was then resumed. 


RAILROAD FACILITIES. 


Mr. SLOAN submitted the following resolu- 
tion; upon which he demanded the previous 
question ; 


Resolved, Thatthe Committee on Roads and Canals 
be directed to inguire whether persons visiting the 
national capital from the West are subjected to any 
unnecessary inconvenience or obstacles in passing 
through the city of Baltimore, and to report to this 
House at an early day whether it would be just and 
oxpedient to authorize the Northern Central Rail- 
road Company of Pennsylvania to extend their road 
to this city. 


The previotis question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 
` Mr. SLOAN moved to reconsider the vote 
by which the resolution was adopted; and also 
. moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DISTRICT OF COLUMBIA. 


Mr. COBB submitted the following resolu- 
tion, upon which he demanded the previous 
question: 

Resowed, That the Committee on the Judiciary be, 
and they are hereby, directed to inquire whether the 
act of Congress by which so much of the District of 
Columbia as Lies south of the Potomac was retroceded 
to the State of Virginia, is not void as being in con- 
flict with the provisions of the Constitution of the 
United States; and if so, what legislation is proper 
or necessary to enable the Government to restune its 
Jurisdiction over that portion of said District; and that 
they may report by bill or otherwise. * 

The previous qnestion was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. COBB moved. to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. i 

The latter motion was agreed to. 

APPOINTMENTS IN THE REGULAR ARMY. 

Mr. PAINE submitted the following resolu- 
tion; which was read, and referred to the Com- | 
mittee on Military Affairs: 


Whereas, during the late rebellion more than one 
million volunteer goldiersand one hundred thousand | 
volunteer officers have, by meritoriousservices in the 
field, entitled themselves to the gratitude of the na- 
tion, and many hundreds of such officers and soldiers 
have, by study aud experience, become qualified for 
any commission in the regular Army, and many so 
qualified have boen partially disabled by wounds or 
otherwise, and are yet capable of performing most of 
the duties resguircd of officers in time of peace, and 
many of those required in time of war: 

Resolved, That justice demands that in ease of any 
increase of the standing Army within five years from 
January 1, 1866, all new commissions below the com- 
mission of Lieutenant general shall be granted to 
such meritorious and capable volunteer oificers and 
soldiers ds have not heretofore held commissions in 
the regular Army, and thatsuch as have been par- }} 
tially disabled and are yet capable of performing the 
duties necessary in peace and war shall be preferred 
in granting such commissions. 


RECONSTRUCTION, 


! Warner, Elihu B. Washburne, William B. Washburn, 


Mr. WILSON, of Iowa, submitted the follow- {I 


i ates, 


ing resolution, upon which he demanded the | 
previous question: 

Resolved, That all papers which may be offered |} 
relative to the representation of the late so-called | 
confederate States of America, or either of them, 
shall bereferred to thejointcommittee of fifteen with- 
out debate, and no members shall be admitted from ` 
either of said so-called States until Congress shall 
declare such States or either of them entitled to rep- 
resentation, ` i 

Mr. HALE. I appeal to the 
allow me. to offer an amendment. ; . 

Mr. WILSON, of Iowa. I cannot do that. 

Mr. HALE. I wish to offer an amendment 
excepting the claimants from the State of Ten- 
nessee from the operation of that rule. 

Mr. WILSON, of Iowa. I cannot agree to 
except the claimants from Tennessee. The 
committee can pass upon their cases first if 
they see proper. i 

Mr. JOHNSON. I move to lay the resolu- 
tion upon the table, and on that motion L de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

Mr. KASSON. Before the vote is taken, I 
wish to inquire if this resolution-is not the end | 
of the resolution of the House which was cut | 
off by the Senate? f 

The SPEAKER. The Chair cannot answer 
that question. It is in the nature of debate. 

Mr. BROOKS. It isthe same, precisely the 
same resolution. 

‘The question was taken; and it was decided 
in the negative—yeas 42, nays 109, not voting | 
31; as follows: 


YEAS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Dawson, Denison, Eldridge, einck, Glossbrenner, | 
Grider, Hale, Aaron Harding, Hogan, Edwin N, Hub- 
bell, James M. Humphrey, Johnson, Kerr, Le Blond, 
Marshall, Niblack, Nichelson, Noell, Phelps, Rad- 
ford, Samucl J. Randall, Ritter, Rogers, Ross, Rous- 
seau, Shanklin, Sitgreaves, Smith, Strouse, Taber, 
Francis Thomas, John L. Thomas, Thornton, Trim- 
ble, Voorhees, Whaley, Winfield, and Wright—42, 

NAYS—Messrs, Alley, Allison, Ames, Anderson, 
James M. Ashloy, Baker, Baldwin, Banks, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Bont- | 
well, Brandegee, Broomall, Buckland, Bundy, Reader | 
W. Clarke, Sidney Clarke, Cobb, Conkling, Cook, Cul- 
lom, Darling, Deming, Dixon, Donnelly, Driggs, || 
Eckley, Eggleston, Eliot, Farquhar, Ferry, Grinnell, | 
Griswold, Abner, Harding, Hart, Hayes, Henderson, | 
Higby, LG), Hobnes, Hooper, Hotchkiss, Asahel W. | 
Hubbard, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, dames R, Hubbeil, Hulburd, Ingersoll, 
Jenckes, Kelley, Ketcham, Kuykendall, Latin, La- 
tham, George V. Lawrence, William Lawrence, Loan, 
Longyear, Lynch, Marston, Marvin, McClurg, Me- 
Indoe, MeKce, MeRuer, Mercur, Moorhead. Morrill, 
Morris, Moulton, Myers, O'Neill, Orth, Paine, Pat- 
terson, Perham, Pike, Plants, Price, Alexander H. 
Rice, John H., Ri¢e, Rollins, Sawyer, Scoficid, Shella- 
barger, Spalding, Starr, Stevens, Stillwell, Thayer, 
Trowbridge, Van Acrman, Burt Van Horn, Ward, 


gentleman to 


Welker, Wentworth, Williams, James F. Wilson, 
Stephen F. Wilson, Windoia, and Woodbridge—109_ 

NOT VOLTING—Messrz. Delos R. Ashley, Barker 
Blow, Bromweli, Chanicr, Culver, I 3. Dawes, De 
frees, Delano, Dumont, Farnsworth, Garfield, Good 
year, Barris, James Humphrey, Jones, Julian, Kas 
son, Kelso, McCullough, Miller, Newell, Pomeroy, | 
William IH. Randall, Raymond, Schenck, Sloan, |} 
Taylor, Upson, and Robert T. Van Horn—3i. 

So the motion to lay the resolution on the || 
table was disagreed to. 

The question recurred upon seconding the 
call for the previous question. 

Mr. WARD. I was out of the Hall when 
this resolution was offered. I ask that if may | 
be again read. 

The resolution was again read. 

Ma. ELDRIDGE. I rise to a question of} 
order. [undergtand that this resolution, which jj 
it is attempted to pass here, is in violation of | 
the Constitution and of the law of Congress || 
which requires the Speaker of this House to || 
administer the oath of office to the Represent- | 
atives of States as they appear. l 

The SPEAKER. 
points of order. The questionis upon second- | 
ing the demand for the previous question. | 

Mr. KELLEY. I would ask the consent of | 


a 


The Chair overrules both il 
HE 


the House that a letter from Governor Brown- i 
low be read to the House. i 
Objections were made by members on both | 
sides of the House. ! 
Mr. STEVENS. Pass the resolution, and j 


f 
l 
| 


then read the letter. : H 


Mr. SMITH. _ I vise to a point of order. In} 


| the firstplace I desire to-inguire whether, when | 


{ 
| 
the resolution was returned froni the Senate day iT 


i an amendment of the resolution, and a 


before yesterday, and the House concurred 


was made to reconsider that vote; which mo- 


‘tion was laid on the table, therefore deciding, 


clearly what the Opinion of this House was in 
regard to that motion—lI. inquire: now, as my 


point of order, whether it is-fair'and prop 
a resolution, rejected by both ‘the Senate and 
the. House, to be pushed through at this time? 

The SPEAKER. It is notan the province © 
of the Chair to decide what is fair or unfait for 
the House to-do. The House themselves must 
determine that question. The Chair rules that 
it is not a good point of order. oe 

Mr. DAVIS. Irise to a question of order. 
In my judgment, it seems that thereis another 
constitutional objection to the passage of thig 
resolution. The Constitution of the United 
States provides that each House ‘ 

Mr. STEVENS. I call the géntleman to 
order. The gentleman has made no point of 
order. The Chair has nothing to do with what 
is constitutional and what is not, in this matter, 

The SPEAKER. The géntleman from New 
York [Mr. Davis] will state his point of or- 
der, and then the Chair will decide it. | ; 

Mr. DAVIS. ITs it in order for this House 
to pass a resolution which is already in conflict, 
in my judgment, with the provisions of the 
Constitution of the United States? [Laughter.] 
I desire simply to submit this proposition for 
the consideration of gentlemen of this House, 
The Constitution provides that each House 
shall be the judge of the elections, returns, and 
qualifications ofitsown members. As itseems 
to me, when Representatives come here claim: 
ing to be f ve f 

Mr. SLOAN. J call the gentleman to order. 

The SPEAKER. Thegentleman from New 
York [Mr. Davis] is not statiñg his point 
of order. He must state it ‘briefly, and the 
Chair will decide it with equal brevity. ar a 

Mr. DAVIS. I submit to the House the pro- 
pricty of passing a resolution which appears to 
be in violation of the Constitution of the United 
States. i 

Mr. KELLEY. T callthe gentleman to order. 

The SPEAKER. The gentleman from New 
York [Mr. Davis]. is not in order. - 

Mr. KASSON. I wish to submit a question 
which I believe to'be a question of order, in- 
volving the meaning of the word “ papers’? in 
this resolution. I submit that it is not in order 
to refer the credentials of members of this 
House to a committee of the Senate. I believe 
the same question was raised in the Senate. I 
ask a decision on that point, whether the word 
“papers” in this resolution involves creden: 
tials of members of this House. 

Mr. WASHBURNE, of Illinois. I suppose 
the Speaker will decide that question when the 
question properly comes up for decision. 

The SPEAKER. The Chair doés not regard 
it as a point of order upon this resolution. The 


| Chair has no objection to state, if the House 


desire, what his decision would be upon such a 
question when it shall come up. `; i ae 
Mr. BROOKS.” Let us hear the opinion of 
the Chair. : Ti 
Mr. STEVENS. We better vote upon the 
resolution now. | 
The SPEAKER. The Chair will decide 
that point when it comes up. “ 
Mr. BROOKS. I wish to ask a question 
which may govern my vote upon this subject. 
I would ask whether the gentleman from Towa, 
[Mr. Wrisox,] who presented this resolution, 
considers ‘papers’? to include credentials or 
not. Papers:are one thing, and credentials 
altogether another thing. Papers may be pre- 
seuted and referred to anybody. Papers ar 
very unimportant, but credentials from States 
are matters of very great importance. Does 
the gentleman, by this resolution of his, pro- 
pose to refer the credentials of Representatives 
from the State of Tennessce, for instance, to 
this committee composed of members of the 
Senate as well as of the House? 
Mr. WASH BURNE, of Ilinois. I rise to a 
point of order—that this debate is all ont of 
order ponding the call of the previous question. 
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The SPEAKER. The Chair can make no 
decision except on points of order; and these 
various suggestions are not points of order. 

. Mr, THAYER. Mr. Speaker-—— : 

The SPEAKER. Does the gentleman rise 
to a point of order? Das 

r. THAYER. No, sir; simply to appeal 
to the gentleman from Iowa [Mr. Witsoy] to 
allow me to make a suggestion. : i 

The SPEAKER. The gentleman from Jlli- 
nois [Mr. WAsSHBURNE] has objected to further 
debate. f 

Mr. THAYER. T simply desire to make a 
suggestion in regard to the phraseology of the 
resolution. f ; ae 

Mr. STEVENS. It is very good as it is. 

Mr. THAYER. Ido not appeal to the gon- 
tleman from Pennsylvania, [Mr. Srrvens ;] I 
appeal to the gentleman from Iowa. 

The SPEAKER, The Chair will state that, 
theprevious question having been seconded, the 
resolution cannot now be modified except by 
unanimous consent, because the House may de- 
sire to take a vote upon the proposition in the 
exact shape in which it was introduced. 

Mr. THAYER. It is quite. apparent, that, 
if the resolution pass in its present shape, it 
will bind this House not to receive members 
unless—— f , 

The SPHAKER. Debate is not in order. 
The Chair must arrest all debate and conver- 
sation, unless gentlemen rise to legitimate 
points of order, 

The previous question was seconded, there 
being, on a division—ayes ninety-three, noes 
not counted. . 

The main question was ordered, which was 
upon agreeing to the resolution. 

Mr. ANCONA called the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the affirmative—yeas 107, nays 56, not voting 
19; as follows: 

YEAS — Messrs. Alley, Allison, Ames, Anderson, 
James M, Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Boutwell, Brandegee, Bromwell, Broomall, 
Buckland, Bundy, Sidney Clarke, Cobb, Colfax, Conk- 
ling, Cook, Cullom, Defrees, Deming, Dixon, Don- 
nelly, Driggs, Eckley, Eliot, Ferry, Grinnell, Abner 
©, Harding, Hart, Hayes, Henderson, Higby, Holmes, 
Hooper, Hotchkiss, Asahel W. Hubbard, Chester 
D. dubbard, Domas Hubbard, John H., Hubbard, 
Hulburd, Ingersoll, Jenckes, Julian, Kelicy, Kelso, 
Ketcham, Kuykendall, Laflin, George V. Lawrence, 
William Lawrence Loan, Longyear, Marston, Mar- 
vin, McClurg, Melndoe, McKee, McRuer, Mereur, 
Moorhead, Morrill, Morris, Moulton, Myers, New- 
ell, O'Neill, Orth, Paine, Patterson, Perham, Pike, 
Plants, Price, Alexander i Rice, John IH. Rice, Rol- 
lins, Sawyer, Seoficld, Shcllabarger, Sloan, Spalding, 
Starr, Stevens, Thayer, Trowbridge, Upson, Van Acr- 
nam, Burt Van Horn, Ward, Warner, Bibhu B.Wash- 
burne, William B, Washburn, Welker, Wentworth, 
Wiliams, James £. Wilson, Stephen F. Wilson, and 
Windom-—~107. 

NAYS — Messrs. Ancona, Bergen, Blow, Boyer, 
Brooks, Darling, Davis, Dawson, Denison, Eldridge, 
Farquhar, Finck, Glossbrenner, Grider, Griswold, 
Hale, Aaron Harding, Hill, Hogan, Edwin N. Hub- 
bell, James R. Hubbell, James Humphrey, James 

. Humphrey, Johnson, Kasson, Kerr, Latham, Le 
Blond, Marshall, Niblack, Nicholson, Noell, Phelps, 


Radford, Samuel J, Randall, William H. Randall, | 


Raymond, Ritter, Rogers, R Rousseau, Shanklin, 
Sitgreaves, Smith, Stillwell, Strouse, Taber, Taylor, 
Francis Thomas, John I. Thomas, Thornton, Trim- 
blo, Voorhees, Whaley, Winfield, and Wright-—d6. 
NOT VOTING—Messrs. Delos R. Ashley, Bundy, 
Chanler, Reader W. Clarke, Culver, Dawes, Delano, 
Dumont, Eggleston, Farnsworth, Garfield, Goodyear, 
Harris, Jones, Lynch, McCullough, Miller, Pomeroy, 
Schenck, Robert T. Van Horn, and Woodbridge—19. 
So the resolution was agreed to. 


Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the House agreed to the res- 
olution; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


DECEASE OF SENATOR COLLAMER. 


. A message from the Senate, by Mr. FORNET, 
its Secretary, communicated resolutions adopted 


OSS, 


by the Senate relative to the decease of Hon. | 


Jacob CoLLAMER, late a Senator from the State 
of Vermont, 

On motion of Mr. MORRILL, the resolu- 
tions were taken from the table and read, as 
follows: 

Resolved, unanimously, Thatthe Senate has received 
with the deepest sensibility the announcement of the 


| to which he referred with more pride. 


death of Hon. JACOB COLLANMER, late a Senator of the 
United States from the State of Vermont. . 

Resolved, unanimously, That the members of the 
Senate, from a sincere desire of showing every mark 
of respect due to the memory of Hon. JACOB COLLA" 
MER, Will go into mourning by wearing crape on the 
left arm for thirty days. 

Resolved, unanimously, That asa farther mark of 
respect for the memory of the deceased, the Senate 
do now adjourn. 

Mr. MORRILL. Mr. Speaker, the resolu- 
tions just received from the Senate announce, 
what recurs with painful regularity, that death 
has again thinned our numbers, and that we, 
members of Congress, sooner, perhaps, than 
others in different walks of life, are doomed 
to an early dismissal from among the living.. 
In this instance, it is true that our deceased 
friend, the late Scnator from Vermont, had 
reached fullness of years and of honors, but his 
constitution had been so admirably preserved 
that those of us who had recently associated 
with him were glad to believe he had yet many 
years in store of useful and lustrous service. 
His sudden departure surprised the country 
and his colleagues as much as his own family, 
and he will be as sincerely lamented by the 
public as by his friends and relatives. It was 
my happiness to have been admitted to his in- 
timacy, and I shall speak of him in terms of 
affection, my feelings not allowing me to do 
less, but at the same time, as he would bim- 
self have most desired, with entire justice. 

Hon. Jacop CoLLAMER would have been 
seventy-five years old had he lived until the 
8th of January next, having been born at Troy, 
New York, January 8, 1791. With his father, 
a soldier of the Revolution, he moved to Bur- 
lington, Vermont, where he received his educa- 
tion, and graduated at the Vermont University 
in the class of 1810. After being admitted to 
the bar in 1813, he made a brief campaign in 
the last war with England, asa lieutenant of artil- 
lery in the detached militia of the United States 
service, and there was no portion of his eed 

ay- 
ing settled in Royalton, he represented the town, 
while successfully pursuing his profession, in 
the State Legislature in 1821, 1822, 1827, and 
1828, was member of the State constitutional 
convention in 1836, and was made associate 
justice of the supreme court of Vermont in 
1833. He was continued on the bench until 
1842, when he was elected a member of the 


| House of Representatives in the Congress of 


the United States. Reëlected in 1844 and 1846, 
he was, at the expiration of his service in this 
House, immediately called to the Cabinet of 
President Taylor. Upon the death of the Presi- 
dent he resigned his place in 1850. The same 
year he was again placed as judge inthe supreme 
court of Vermont, and so remained until 1854, 
when he was elected a Senator of the United 
States for six years from 1855. At the expira- 
tion of the term he was reélected. At his first 
entrance upon his dutics in the Senate he was 


| placed upon the Committee on Territories, of 


which Judge Douglas was chairman, and made 
the celebrated reply of the minority (March 12, 
1856) to the report of that distinguished gentle- 
man onthe Territories of Nebraska and Kansas. 
The eompact statement of facts, the logical de- 
ductions therefrom, and the powerful conden- 


i sation of the summing up at the conclusion, at 
once established his reputation in that body of 


which he became so marked a member. At 
the close of his career he held the position of 
chairman of the Committee on the Post Office 
and Post Roads, chairman of the Joint Comunit- 
tee onthe Library, and was also member of the 
Committee on the Judiciary. He received the 
honorary degree of LL.D. from the Vermont 
University in 1849 and from Dartmouth College 
in 1857. Suffering from a sharp attack of con- 
gestion of the lungs, induced by a cold caught 
while returning from the funeral of a brotlier, 
Senator CoLLAMER died, from an organic disease 
of the heart, on the evening of Thursday, No- 
vember 9 last, at his residence in Woodstock, 
attended by the love and watehful solicitude of 
a devoted family, where the pastor ofhis church, 
on the following Sabbath, performed impress- 
ive funeral services, without pomp orshow, and 


where the people of the town and the bereaved 
family, as the sun was slowly siuking in the 
west, followed him with tears and sorrow to his 
quiet tomb. 

His constant elevation produced no change 
in the modesty of his demeanor, and there was 
no station, in thislong recital of his public em- 
ployments, which he did not fitly fl and adorn, 

At the start in life, young COLLAMER. was a 
Jeffersonian Republican. Later, when parties 
assumed other names, he was a Whig, and 
always distinguished for the thoroughness with 
which he examined all questions, for his moder- 
ation, forthe courtesy with which he ever treated 
political opponents, and for his scorn, which 
he took no pains to conceal, of demagogues. 
Though stoutly maintaining his own predilec- 
tions, he reviled with cruel words neither par- 
ties nor persons, and now, that his course is 
ran, he is at peace with all the world. 

Aga judge, he was distinguished for swiftness 
in the dispatch of business, for ability and stern 
impartiality, and for the perspicacity of his 
opinions, as orally delivered or as recorded 
in reports. While in office, though habitually 
urbane, he never forgot the gravity and dignity 
of his judicial position, which sometimes gave 
theimpression of hauteur not actually felt. He 
was a good disciplinarian, and, therefore, oc- 
casionally curt, as when the time of the court 
was unnecessarily consumed by illogical or ir- 
relevant speeches, and the unfortunate mem- 
bers of the bar, or partial observers, may have 
thought he was sour and cold, when he was 
really, to those who knew him, a man of excel- 
| lent humor, and as appreciative of merit as of 
demerit. While he had a full grasp and com- 
| prehension of the principles of law, his memory 
never failed to supply instances in which those 
principles had been illustrated,and applied. 
Under his administration, jurors had little diff- 
culty in the solution of nice questions of law 
and fact, however intimately blended; and the 
anthority of jurors under his guidance and 
teachings suffered no depreciation, but their 
i functions and capacity eppearet to be vindi- 
cated upon every trial. In a State which has 
not been deficient in eminent jurists, including 
such menas Chipman, Chase, Van Ness, Phelps, 
Prentiss, and Williams in the past, not to say 
anything of the living, the name of CoLLaMER 
is, and will be, ranked as a worthy peer. He 
| was an upright judge. 

Tt willbe remembered that the Cabinet of 
General Taylor, in its high order of character 
and ability, hag rarely, if ever, been surpassed 
in the history of our country, and it was, in 
fact, what cabinets were designed to be, the wise 
council of the President. Among such dis- 
tinguished associates it is fair to say the late 
Senator was not dwarfed by contrast with any. 
In the discharge of the practical duties of his 
Department he is still remembered by official 
veterans yet lingering there for his untiring de- 
votion and intelligent application to that busi- 
ness of the Governthent which comes to the 
knowledge and touches the daily accommo- 
dations of more persons than that of any or all 
other of the Executive Departments. By his 


report it appears that the excess of the revenues 
of the General Post Office over the expendi- 
tures in 1849 was $400,000, but soon after it 
ceased to be even self-sustaining, presenting 
‘annual deficits until the present year. While 
Postmaster General he organized a division in 
i his Department to attend to all forcign mails, 
i foreign postal arrangemenis, and ocean steam- 
iship lines. The existing postal treaty with 
| Great Britain, at his entrance, just agreed upon, 
| was carried out by him, and all the details for 
i that purpose perfected. The various subse- 
| quent international postal arrangements show 
| the wisdom of such leaties, and they are still 
; executed inthe Department according to the 
, original plan. The adininistration of the office 
| while in the hands of Mr. Corramsr met with 
| no complaint, which isthe highest compliment 
| this extended and ever-extending Department 
can achieve. 

While in the Senate he commanded the con- 


| fidence of all its members, and the measures 
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he introduced were not only easily carried in 
the committees of which he was chairman, but 
when they were brought into the Senate nearly 
always passed without even a division. 
participated in all the important debates, bring- 
ing those acceptable offerings which aid in the 
solution of subjects under discussion; and, 
without making any dazzling display, or aspir- 
ing to any domination, justly wielded a large 
influence over his fellow-members. If he was 
not their Mentor, there was no other Senator 
whose counsel upon all subjects was more fre- 
quently sought, or more generously appreci- 
ated. 

Nature had dealt liberally with him, having 
given to him a fine figure as well as a full and 
well-poised mind; and in his youth the graces 
of his person bespoke favor. In his age he not 
only spoke like a Senator, but with the mastery 
of a piercing eye, that ‘spoke audience ere the 
tongue,” looked like one, and, as such, his 
words were acecpted as wise among wise men. 
Tn his conversation he led, when he led at all, 
with useful topics for discussion, and then pur- 
sued them with unflagging animation, not mo- 
nopolizing allthe time, but ever and anon show- 
ing himself an engaged and gentle listener, as 
ready to be pleased with the wit of others as 
with his own. An hour with him produced no 
impression of a sermon or a comedy, but his 
sense and humor were so commingled that those 
who enjoyed such intercourse felt that neither 
the one nor the other could have been more 
dignified and useful, nor more pleasant and ex- 
hilarating. To all his natural advantages, to 
all his varied experience, he added patient in- 
dustry and force of character. He decided noth- 
ing by intuition—not looking for Jupiter to come 
to his aid from the clouds—but, helping him- 
self, he always diligently studied subjectsas they 
came up in all their parts and relations; so that 
his opinions, whether in the social circle, on the 
bench, or in the Senate, far from being crude 
or extravagant, were the fruit of wise reflec- 
tion, and no man rcasonéd more independently, 
or was less afraid to stand alone. 

Senator CoLLamen was not a wide and desul- 
tory reader, though well versed in history and 
standard literature—including many quaint and 
rare old books—but he was a very diligent and 
conscientious student of the books he loved, 
retaining forever any mastery he had once ac- 
quired over them, and among them none were 
more thoroughly read and inwardly digested 
than the Bible. A model in the regularity of 
his habits, modest and republican in his style 
of living—-in his tastes as well as principles—he 
maintained a character of spotless purity in all 
the relations of life, public and private, and 
his own home was made happy by hisgoresence. 
His piety was unaffected, and he was a regular 
attendaut wherever he dwelt upon divine wor- 
ship. He was liberal and public spirited in 
proportion to his means, though an ecouomical 
manager of his own affairs, as he was of those 
of his country. In his own State at the time 
of his decease he was regarded as her foremost 
man, and his logs will be mourned by the na- 
tion as the loss of one of its great men. 

I believe he desired to be regarded as a 
Christian statesman, and any terms added to 
these he would have considered ag terms of 
diminution. He preferred to be quietly right 
rather than to be conspicuous and wrong. He 
sought to convince, not to be eloquent. He 
was impressive rather than impulsive. Heap- 
pealed to the reason of men, and did not aim to 
excite their temper. He tried to makehis au- 
dience understand the weight of the argument, 
not to please them with the beatitudes of rhet- 
orie. ‘The truths to which he gave utterance 
were calculated in their naked simplicity, some- 
limes in their purilauic, gritty homeliness of 
phrase, to stand the tests of all time, but he 
took no care to embalm his works with the 
ornaments of the schools, or the spoils of liter- 
ature in order to win that fame which style 
often secures even to shallow thinkers. Itwas 
breadth of view and not felicity of diction he 
aimed at. He borrowed little from others. His 
intellectual structures were built oftimber hehad 


He # 


freshly cut and hewn on his own domains, redo- 
lent of the perfume of the forest, and were not 
piled up from dead drift-wood quotations which 
float on the surface of learning, so tempting 
to merely literary. wreckers. ‘Though always 
bravely in earnest and self-conscious of his 
power, he had no hot blood, teeming with a 
luxuriant progeny of hyperbole and fancy, but 
his unembellished words always kept on a level 
with his argument, clear, cogent, and inspiring 
the hearer with the idea that the speaker was 
wiser, freighted with more thought upon the 
subject, than himself. Knowing that the human 
mind wearies with long-continued attention, he 
was accustomed to enliven his speech with an 
occasional apposite anecdote, of which he pos- 
sessed a wonderful opulence, but they were 
always chaste and never delayed the argument. 
They were single flashes of wit which shed light 
over the subject in hand, while the speaker and 
hearer were a long way further on in their jour- 
ney. Though it was obvious that he had a 
keen relish for wit, he more worshiped the light 
which shines forever than the momentary bril- 
liancy of the meteor, and was more truly great 
in the irresistible logie with which he was wont 
to intrench himself and bid defiance to oppo- 
nents. 

He scrutinized novelties, and was slow to ex- 
change a present inheritance for future pros- 
pects. But,if he was not an innovator, he was 
ready to sustain and defend any well-considered 
and substantial improvement. Conservative 
from natural temperament, as well as age and 
experience, he yet never was unwilling to strike 
at any tangible evil or governmental abuse. 

The Constitution of his country he had read 
with profound attention, and upholding it in all 
its parts, mainly in accordance with the school 
of Madison, he strove to be the guardian of the 
natural rights of the people as well as the just 
authority of the Government. He loved liberty 
and revered Jaw. Loving his own State dearly, 
and watchful of all her rights, he never hesi- 
tated to subordinate her sovereignty to that of 
the nation. His merits in the Senate, as a con- 
stitutional lawyer of ample learning and uncom- 
mon sagacity, were cheerfully acknowledged 
there; and his fame, if it did not leap over, cx- 
tended as wide as the boundaries of our country. 

Though his views were usually in harmony 
with those of the people of his own State, the 
transcendent regard they had for him and his 
exalted character permitted him to- differ with 
them uponsome questions, asthey felt, whatever 
differences there might be, that they were the 
result of patriotic and independent opinions of 
a full-grown man. 

He abhorred war considered as a trade or 
profession, was jealous of the supersedure of 
laws by military rule, and had serious fore- 
bodings as to its influence on publie morals; 
but he had large faith in the American people, 
in their intelligence and traditions ; and, in re- 
sponding to the wager of battle by a wicked 
and rebellious people, he was for the energetic 
and full exercise of the military power of the 
country. Chary of legislative weapons, he 
had no doubt at all of the cfliciency of martial 
resources. e 

In the Senate others may have excelled him 
in learning, in genius, in sarcasm, in oratory, 


| but no one surpassed him in stores of knowl- j 


edge, in admirable clearness of statement, in 
lofty purpose, in direct and vigorous argument, 
norin that combination of sound opinions which 
make the intelligent statesman. 

Such a life—with no words his friends could 
wish to blot; with no acts that do not contrib- 
ute to his praise, closing with his country's 
plaudit, ‘Well done, thou good and faithful ser- 
vant,” triumphantly closing with the Christian’s 


| hope in the resurrection—appeals to us by the 


force of its illustrious example, that we may so 
make up our final record, that those who sur- 


vive us may be able to say, as we do now, ‘‘Be- | 


hold, with no remembered sins of youth, here 
are the splendors of an age, a long age of good 
works.” 
I offer the following resolutions: 
. Resolved, That the House of Representatives of the 


United States has received with the deepest:sensibil- 
ity the intelligence of the death of Jacob COLLAMER, 
late a Senator in Congress from the State of Vermont. 
Resolved, That the members and officers ofthis 
House, as a proper mark of respect for the personal 
character and long and faithful services of Hon. 
Jacos COLLAMER, Will go into mourning by wearing 
erape upon the lett arm for the period of thirty days. 
Resolved, As a further mark of respect for the de- 
ceased, this House do now adjourn, © 07- 3 


Mr.. WOODBRIDGE... Mr. Speaker, after 
the remarks of my distinguished colleague, who 
bas. so justly. analyzed the character, òf- the 
late Judge CorLameR, it will not be. appro- 
priate for me to detain the House longer than 
to pay the tribute of love to the memory of my 
departed friend. i 

Judge CoLLAMER was for many years a lead- 
ing lawyer in Vermont. 
as the perfection of human reason, and studied 
itas the highest and most perfectscience. Hence 
he spurned the garbage of the outer courts. He 
never touched the offals of the sacrifice, but wor- 
shiped at the inner shrine of the temple whose 
architectural proportions are just; whose parts 
are orderly and harmonious; where justice is 
found married to law, and controversy guided 
by the spirit of truth, rather than the spirit of 
victory.. By well-directed study he became one 
of the finest judicial scholars of the age, and 
when called from the bar to the bench sus- 
tained an equal rank with the scholarly. and 
accomplished Prentiss, the metaphysical Wil- 
liams, and the distinguished Phelps, whose legal 
powers were as measureless as those of Daniel 
Webster. . 

As a judge Mr. CoLLAMER was without fea 
and without reproach; and his opinions are 
models for their elegance and simplicity of 
diction, their unerring logic, and their freedom 
from any of that party bias which sometimes 
soils the ermine of the bench. | ae 

His career as a Senator is known to the whole 
country. In the most distinguished body of 
the nation he had no rival in spotless integrity 
and purity of character, and no superior in 
debate. It has never been my fortune to know 
a man who could state a proposition more 
clearly, and enforce it with more unerring and 
unanswerable logic than Judge COLLAMER ; and 
when he made an argument every Senator 
knew that hespoke the honest convictions of his 
own enlightened judgment. In the great strug- 
gle through which we have passed, he calmly 
waited the logic of events, or more properly 
speaking the indications of God, and then fear- 
lessly urged the policy which he deemed to be 
right. 

“he a lawyer, as a judge, as a Representative 
in Congress, as Postmaster General, as Sen- 
ator, he was always unswerved by private or 
party interests, and preserved a reputation as 
spotless as a child. 

The crowning glory of Judge COLLAMER’S 
character was after all best exhibited at home. 
You all recollect the sweetness of his face. He 
seemed, as Sydney Smith said of Horner, to 
have the ten commandments written there.” He 
was a devoted husband and father, a kind and 
generous neighbor, and in the highest. sense of 
the word a Christian gentleman. 

And now that he has gone across the. silent 
gulf which separates the living from the dead, 
the pleadings of his life are heard. x 
us to reverently listen. Let us imitate his vit- 
tues} so that when we are called to join our 
fathers it may be said of us, as it can be safely 
said of 6ur lamented friend, the world is bet- 
ter that he has lived. 


Mr. RAYMOND. I regret to say, sir, that 
Tam entirely unprepared to commemorate in 
any fitting terms the character and. services of 
the eminent Senator whose demise has been 
announced. Indeed, after what has been so 
well and fully said of his life and public ser- 
vices by those from his own State who knew 
him so thoroughly and loved him so well, I 
should feel that any extended remarks from 
me were simply beside the propricties of. the 
occasion. But Itrustthe Housé will bear with 
me while, in a few words, I comply: with the 
request of those of his own State upon this 


Tt is for. 


He looked upon law ` 
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floor, that I will at lcast oxpress my own sym- 
pathy with them in their loss, and my concur- į 
rence in their estimate of his character. i 
“Tt was my good fortuneto know the late Sena- 
tor ČoLLAMER for many years last past. Tt was 
one of the-most pleasing incidents of the an- 
nual festival of our university commencement, 
to those of us who were then in college, that he 
was to be present, as he was always present 
when commencement day came round, to re- 
hearse to us the history of the troubles through 
which he had to pass to achieve the education 
to which he attributed hig success in life, and 
to give to us, as no one could do so well, those 
counsels and suggestions of which we all stood 
so much in need. ‘I learned then to admire his 
character and to love him for his kind consid- 
eration toward us, so much his juniors, so eager, 
so ready always to profit by his example and 
to learn from his counsels. It was not my for- 
tune in after life to know him intimately. I 
used to see him only as we see each other in 
the casual meetings of public life. The more 
I saw him the morc I honored him, the more 
profoundly I respected the great gifts he brought 
to the public service, and the high moral con- 
siderations by which his public actions were 
always guided. . 

His mind was clear, acute, and strong. He 
never failed to discriminate accurately between 
all the views of every subject he discussed. His 
logic was clear, and strong as the English lan- 
guage could frame. There was nothing in his 
discharge of public duty that ever was low or 
narrow.: He always rose to the level of every 
subject, and he did it without an effort, for the 
highest subjects were only upon the level upon 
which his mind constantly moved. He was en- 
tirely free from the small ambitions and smaller 
jealousies that too often encroach upon the 
large generosities that alone give dignity to the 
details of a public life. In everything that he 
did he consulted the dictates of his conscience. 
He acted in public as in private with a view to 
what he believed to be justice and truth, and 
the highest good of those in whose behalf he 
spoke or acted. 

Sonator CoLLAMER was not given merely to 
theorising on public affairs; I think, if T have 
not mistaken the tendency, drift, and principle 
of his publie action, that he looked upon Gov- 
ernments and the offices of Government as ex- 
perimental in their nature; and the question 
which guided his conduct was not what ought 
to be donc on the highest theory we can frame, 
‘What would I do if I could have my own way 
in everything?’ but “What is the best thing 
on the whole, which, under the present circum- 
stances, it is competent to accomplish?’ 

Ho was, therefore, as far removed as possible 
from that class of public men whom the French 
were accustomed to designate dectrinatres. He 
was a practical, direct, straightforward states- 
man in the largest and best sense of that great 
and noble word. 

I think Senator CoLLAMER, moreover, showed 
largely, perhaps was to a certain extent the 
cause of, that moderation, that steady conser- 
vatism in tone and temper, which has always 
characterized the noble State trom which he 
came. It has always seemed to me that Ver- 
mont, more thoroughly and more traly even 
than any other State of the Union, presents a 
perfect model of a republican commonwealth. 
I know of no State certainly—and my acquaint- 
ance with it has been somewhat intimate— |; 
where I believe the great principles of social |} 
equality obtain a more thorough foothold than |} 
in that Green Mountain State. I know of none || 
in which the personal and civil rights of every | 

lj 
if 
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human being obtain a more prompt, a more 
thorough, a more cordial recognition. 

And I should state, equally to the honor of 
that noble State, that she is always steady in the 
judgment of public affairs; and Senator CoL- 
LAMER shared her steadiness of Judgment and 
action, never carried away by mere eaprice or 
gusts of public temper. He was still always 
profoundiy respectful and deferential to that 
settled and permanent tendency and conviction | 


of the public mind which, perhaps, is the surest i 
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test of political truth to which any person in pub- 
lic or private life can possibly refer. ; 

Vermont, Mr. Speaker, has been fortunate in 
the character of her public men, from a time 
beyond which my memory does not reach in her 
history. She has always had in her public coun- 
cils men who conferred luster upon her, and 
gathered honor to themselves by the manner in 
which they met every duty which devolved upon 
them. Some of their names in various depart- 
ments of the public service have been cited by 
the honorable gentlemen whose words preceded 
me. They are names that will live in history. 
They are names that reflect honor upon the pro- 
fessions with which they were connected; and 
Vermont still has in the public service in both 
Houses in this Congress, in the diplomatic ser- 
vice of the country, in the press, and everywhere 
else where public action can promote the pub- 
lic good, men whose names will be remembered 
for the good thus done the world. 

But among them all she hasnoname—and it 
would be the highest wish I could wish her that 
jn some future dayshe might have some name, 
though I feel how vain that wish is—that will 
occupy a higher place in the respect of all who 
knew him, and a more profound position inthe 
love and esteem of those who are immediately 
acquainted with him, than that of Jacos Cor- 
LAMER., 


Mr. GRIDER. Itake pleasure in bearing 
some tribute of respect to the distinguished 
Senator who has lately departed from this life. 
l had the honor at an early day, in this Hall, 
to be associated with Jacozn Cottamer. Thad 
the honor of a personal acquaintance with him, 
and living with him in the same mess. I had 
opportunities at least of becoming acquainted 
personally with his temper, with his qualifica- 
tions, aud with his private and individual feel- 
ings, as well as with his public convictions in 
the position he then occupicd, and I felt that 
it was due to Judge COLLAMER to bear some 
testimony to that high appreciation which we 
always entertained as to his qualifications in 
svory position in which the country placed 

im. 

Judge Corramer was not a man of display. 
He needs no eulogy from any individual upon 
this floor. He has marked his character upon 
the records of his country. Long in public 
life, he proved himself competent and true and 
faithful in every position to which he was ap- 
pointed. But I need not speak of his record. 

tis before the country. It is recognized with | 
delight and pleasure, not only in his own neigh- 
borhood, but well understood and gratefully 
appreciated in the West. 

Mr. Speaker, you have already heard deline- 
ated the variety of position which he occupied ; 
and well may his friends appeal to the public | 
records, and to the conflicts which have occurred | 
in political life, and ask where Judge CoLLAMER 
has been derelict, and when there was ever 
imputed to him any feeling but one of patriotic 
devotion to his country, and devotion to the 
highest interests of humanity. 

Gentlemen who were familiar with him all 


: circle, 
; and conversation. 


know #bat he was not a man of rhetoric and 
poetry. He was a man of logic, of argument, 
of discrimination, of integrity, and of firmness. 
He studied what he said, said what he thought, 
and executed his purposes with regard, not to 
the approbation of men upon the right hand 
or upon the left, but with regard to that appro- 
bation which is better and higher than all—the | 
approbation of his own conscience, in view of 
that eternal responsibility that awaits us all 
beyond the grave. 

Sir, I loved Jacos COLLAMER, I have seen 
him in the social circle. I have seen him in i| 
the highest circles of this Government. I had 1) 
the honor to be a messmate of his when Taney |; 
and McLean and Story and a host of other |! 
distinguished men formed, as it were, a family | 

1 heard their interchange of thought |; 
1 had an opportunity to | 
contrast and determine the quality of Judge |i 
Conuames’s mind and his attainments; and |! 
they were prominent and distinguished. He 


xe 
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was always ready, always quick to discern, to 
discriminate, to cnounce, to illustrate; he was 
peculiarly favored in the quality of his mind for 
pointed, clear illustration. 

But, gentlemen, as I have said, his history 
is upon the record. Let me make one remark 
as to his personal qualities. He was gentle 
and kind and affable to all around him—to the 
humble and poor as well as others. Judge 
COLLAMER had a hand of congratulation to 
give to every man whom he believed to be an 
honest man; and yet, while he was thus con- 
descending and affable, he felt that he himself 
was a man in attainments, in consideration, 
and in importance, equal to the highest. 
` Tn the social circle no one was so interesting, 
šo illustrative, with such a fund of. anecdote 
and instruction, and so full of kindness and 
gentleness. Not an angry word did I ever hear 
fall from him. But, gentlemen, allow me to 
say that, according to my convictions, we ought 
to estimate his character more from other con- 
siderations which have not, on my part, at least, 
been mentioned. He was not only a man of 
integrity and morality, but he was a Christian 
man and a Christian gentleman, and in. this 
fact I trust his friends, and espécially the home 
circle, may find the power of submission and 
the power of being cheered and consoled. A 
Christian gentleman, as he was, his death, al- 
though it may be to his country and his family 
abereavement and a loss, to him it was a great 

ain. 

a I may be excused for'stating a fact, for facts 
are illustrative of character more than words. 
When I had the honor to be in Congress—in 
the House—with Judge Cotuamer, we had a 
congressional prayer meeting. . I remember 
distinctly that Judge COLLAMER, as a Christian 
gentleman, was uniformly there and partici- 
pated in the devotional exercises. They were 
of frequent occurrence, and he used to attend, 
and Judge McLean, and a circle of the distin- 
guished men of the bench and Legislature of 
that day. I have, therefore, the right to hope 
and to infer, and to cheer the disconsolate and 
the bereaved with the enunciation, that though 
he -has left us, and his services are no longer 
ours, or his kind cheer for his family circle 

yet to him it was but a glorious exchange, an 

in that exchange we may find the highest con- 
solation, not only here in this Hal, but every- 
where throughout the country, and more pecu- 


| larly in the family circle, where, I hope, his 
| wife and his friends may be cheered with the 


bright prospect that they shall, according to 
Christian principles, meet him again and recog- 
nize him as a purified angel—no more amidst 
the conflict and labors of human existence, 
but pure and holy and blest as the angels of God.. 


Mr. ALLEY. Mr. Speaker, Irise to express 
my cordial concurrence in the resolutions now 
under consideration, and before the question 
is put I wish to add a few words to what has 
already been said in honor of the memory of the 
distinguished Senator whose decease has been 
announced. 

To those of us who have listened, as many 
of us have so often, to his words of eloquence 
and wisdom at the other end of the Capitol, 
nothing which I can say can add anything to 


i their appreciation of his great attainments, vast 


resources, practical wisdom, high character, 
and eminent usefulness. But to those who did 
not know him so well it may not be unimpor- 
tant to hear in addition to the fitting tributes 
already spoken something more of the charac- 
teristics which so distinguished the able Sen- 
ator and patriot whose death we so deeply 


| mourn, from another whose good fortune it 


wasto know him somewhat intimately. It hap- 
pened to me upon my first entrance into Con- 


| gress to be placed upon a committee of this 


House, upon which I have served several years 
since, corresponding in name and duties with 
one in the other branch of Congress, of which 


Judge Cornauur was the head. It gave me a 
most excellent opportunity, as well as great 
pleasure to witness, somctimes in counsel with 


| others, but more frequently in private consulta- 
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tion, his excellent sense, sound judgment, prac- 
tical wisdom, and incorruptible integrity. Few 
men comprehended so easily, in fact I have 
scarcely met one, that could elucidate so clearly 
and fully the most abstruse and difficult prop- 
ositions. His simple and clear statement of any 
subject, was in itself almost a demonstration. 
The clearness of his perceptions was indeed 
truly remarkable. Without ostentation or dis- 
play, he communicated his stores of knowledge 
and wisdom most cheerfully, to willing and 
grateful listeners. 

Ihave heard some of his associates in the 
Senate, and scores of others remark, that he 
was the wisest man in that august body. And 
all who knew him will agree that he was, at 
least, among the very best and greatest of 
those eminent men; and who could desire for 
his fame higher praise than this! But it was 
notas a Senator merely, or the wisdom which 
he displayed as a legislator, which constituted 
his only or chief claim to high distinction. 
He had the reputation, as has already been 
stated, of being a great lawyer in no ordinary 
sense--for he was not only learned in the prin- 
ciples and technicalities of the law, but it is 
admitted that he understood and compre- 
hended the truc spirit of the law better, and 
in greater degree, than many of the most dis- 
tinguished, lawyers of the land. To say that 
one is a great lawyer, in the highest sense, as 
was justly said of him, is to say that he was a 
great man. I know that it is not unfrequent, 
upon such an oceasion as this, for partial 
friends to indulge in exaggerated praise, and 
high-wrought eulogium, but it is but simple 
justice to say of the late Senator from Ver- 
mont, that. he was wise, pure, and patriotic in 
as eminent degree as any of the public men 
now upon the stage of action. And to a nice 
sense of justice, he added a mature judgment 
in the consideration of all subjects, formed 
upon careful examination and reflection. He 
was amiable in temper, and that, together with 
an originating mind, stored so full as it was 
by study and culture, made him a great favor- 
ite of all with whom he came in contact. He 
attained great influence, not by frequent and 
much speaking, but by solid reasoning and 
dispassionate argument. He never relied upon 
anything for success but legitimate and argu- 
mentative appeals to the understanding alone. 

Such was Jacos Connamur: the wise Sena- 
tor, the able statesman, the great lawyer. But 
he is gone, and we shall never behold him again 
on earth. How melancholy the reflection, that 
one so learned, so able, and so useful, and 
withal so beloved, should be thus removed from 
this great field of usefulness and honor, to be 
seen no more forever! Such lessons teach us, 
how little of lasting enjoyment is to be found in 
struggles and toils for honor and fame, except the 
purpose of such efforts is to secure noble ends. 
Ambition for place and power, when inspired by 
a desire to accomplish the greatest good to man- 
kind, is not unworthy the highest aspirations of 
the great and good. But how suggestive the 
thought and the truth, that— 
dines fame’s loud trump hath blown its noblest 


ast, ~ 

Though loud the sound, the echo sleeps at last; 

And glory, like the phenix midst the fires, 

Exhales her odors, blazes, and oxpires.” 

The frequent recurrence of such scenes as 
these admonish us how slight is our grasp upon 
life, and that we, too, must soon be called from 
the labors and struggles of earth to render an 


account of our stewardship while here; and well | 


shall it be with us if we shall be able to present 
as good a record, ‘when time with us shall be 
no more,” for faithfulness and duty well per- 
formed, as fell to the lot of our departed friend. 


Mr. WENTWORTH. Iam unwilling that 
the West should be unheard on this occasion; 
and I have no other apology to offer for my 
remarks now except that I regret that some 
abler man from the West. had not deemed that 
the privilege devolved upon him. 

I entered Congress at the same time with 
Judge CoLLAMER in 1843, and I had not long 
been associated with him before I marked him 
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as a man of signal ability, and destined to take 
that high rank which has been so. unanimously 
accorded him. I concur in all the noble traits 
of character which the gentlemen who have so 
eloquently preceded me have enlarged upon. 
But there are some points which they have 
overlooked that I deem too prominent to be 
omitted and do justice to so great a man. He 
distingnished himself for his kindness and 
fatherly care of the new States. While he seru- 
pulously canvassed all onr measures and op- 


posed those which he deemed extravagant, yet" 


he may have been considered a very liberal man 
to us, and I could mention many works of west- 
ern improvement that stand out as monuments 
of his Justice and foresight. 

Judge CoLLAMER was an econominal man, 
and carefully investigated every claim that 
was brought before Congress, and those of his 
fellow-members who had not examined them 
never had any fears in following him if he only 
assured them that he had carefully examined 
the matter. He looked as I doupon economy, 
as one of the best safeguards of our Govern- 
ment, and as one of the essential requisites of 
a statesman. He thought that no man should 
be more liberal of the public money than he 
was of hisown. Heviewed economy in public 
affairs as nothing more nor less than strict hon- 
esty. Thcsamesterlingeconomy which charac- 
terized him in the legislative department he 
practiced in the executive department. As Post- 
master General he tolerated no extravagance, 
and when I have said this, I need not say his 
Department was tainted with no corruption. 
And if the history of the Post Office Depart- 
ment is ever written, his administration will be 
noted as economical, cheap, and honest, and 
he will -stand equal to, if not ahead in this re- 
spect, of the purest men who have ever adorned 
the national Post Office. 

As to his ability I have only to quote my own 
case to show what effect he was capable of pro- 
ducing upon minds that were even prejudiced 
against his views. J was here during the last 
inauguration ceremonies, and when I came here 
I had not the views that [now have with refer- 
ence to the reconstruction of the States. Thad 
a conversation with one of the ablest men in 
this country upon that subject, and I might add, 
with a gentleman now occupying what I con- 
sider the highest position in this Republic. His 
views and mine at parting did not exactly co- 
incide. His last words were, ‘‘I would like to 
have you read the late speech of Senator CoL- 
LAMER, if you have not done so.” AsI had 
not, he took particular pains to send to his own 
library and got for me the only copy he had, 
which he prized very highly, and trusted to his 
good fortune to get another. To that speech I 
owe the convictions which have dictated the 
votes which I have cast upon this floor. That 
speech convinced me, and I know no other way 
for a public man to vote than in accordance 
with his convictions, leaving the consequences, 
not to the dictation of selfish organizers of po- 
litical parties, but to that Creator to whom a 
man is as much responsible for his official as 
for his private acts. 

The gentleman from New York [Mr. Ray- 
MOND] has told us that Judge ÇOLLAMER was 
conservative. Until those words, I had not 
made up my mind to address the House on this 
occasion. I deemed it my duty then to define 
Judge CoLLAMER’S conservatism. He was for 
preserving his Government, and he was for de- 
stroying everything that stood in the way of 
commending that Government to the protection 
and blessing of divine Providence. He was a 


conservative of the rightand a radical destruc- 


tive of the wrong. The gentleman from New 


‘York might have said of him thathe was a radi- 


cal conservative. He knew no expediency, he 
knew no policy, as against the equality of all 
mankind before the law; and that is the sense 
in which an immense majority of this House can 
be called conservatives, 

The gentleman from Kentucky [Mr. GRIDER] 
spoke of Mr. Contamer as a conscientiously 
religious man, and he might have added that 
his religion was of that kind which made him 


believe and-carry into actual practice the belief. 


that men should be as equal before the baraf 
his country as they were beforethe bar of Gad, 
Judge CoLLAMER met the black manon earth 
as he knew he would mect‘him-in heavens; 


The resolutions of Mr. MORRILL: were:then 
adopted. : Pls hepa ss 
And the House (at four o’ clockand ten min: 
utes p. m.) adjourned until twelve- m: on Mou- 
day next. . OVA Vela ds 


IN SENATE, . 
Monpax, December 18, 1865. 


Prayer by the Chaplain, Rev. Enear H. Gray. 
The Journal of Thursday last was read and 
approved. i 
on. Joun B. Henperson, of Missouri, ap- 
peared in his seat to-day. a : 


PETITIONS AND. MEMORIALS. 


Mr. RAMSEY. presented the petition of offi- 
cers and men of the United States transport 
Union, praying for compensation for losses 
-of clothing while in the active service of the 
Government; which was referred to the Com- 
mittee on Military Affairs and the Militia, - 

Mr. GRIMES presented the petition of Com- 
mander George Heny Preble, of the United 
States Navy, praying that Congress may pass 
a law directing the accounting officers of the 
Treasury to allow him the same compensation 
that would have been allowed him if the order 
discharging him from the naval service had 
never been made; which was referred to the 
Committee on Naval Affairs.. 

He also presented the petition of P. A. 
Wheeler, acting captain and assistant quarter- 
master of the United States volunteers, alleging 
that, without any omission of duty on his part, 
‘he was robbed of $2,240 and all his commissary 
and quartermaster papers for July and August, 
1865, and praying that a bill may be passed for 
his relief; which was referred to the Committee 
on Claims. 

Mr. WILSON presented the petition of Bre- 
vet Brigadier General William S. Tilton, and 
other volunteer officers of the Commonwealth 
of Massachusetts, praying Congress to repeal 
the first section of the act approved March 8, 
1865, prohibiting persons from receiving pen- 
sions who are receiving full salary from any 
office under the Government; which was re- 
ferred to the Committee on Pensions. 

He also presented the petition of Charles 
Fosdick Fletcher, praying for the construction 
of a railroad to the Pacific on the southern 
route; which was referred to the Committee 
on the Pacific Railroad. ; 

Mr. MORGAN presented the petition of Al- 
pheus Fobes, United States pension agent in 
New York, praying for the passage of an act to 
refand money stolen from him; which was 
referred to the Committee on Pensions: 

Mr. BROWN presented the petition of Ma- 
jor Elisha W. Dunn, paymaster in the United 
States Navy, alleging that he was stationed at 
the naval depot at Mound City, and:lost.all his 
papers, vouchers, &c.,by fire, and praying that 
i may be settled with in the usual manner 
onequilable terms by the accounting officers.of 
the Treasury Department; which was referred 


‘to the Committee on Naval Affairs. 


Mr. HARRIS presented a memorial of citi- 
zens of New York, praying for a uniform system 
of general organization for invalid officers and 
| soldiers of the war; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. SUMNER, presented the petition of 
Philip Fraser; judge. of the district court. for 
the northern district of Florida, praying for:ad- 
ditional compensation; which was referred to 
the Committee on the Judiciary. 

Mr. SPRAGUE presented the petition of 
Samuel Graves, late a private in the ninth: regi- 
ment Rhode Island volunteers, praying for an’ 
invalid pension ; which was referred to the Com: 
i mittee dn Pensions. : A 

Mr. SPRAGUE. I present also the peti. 
‘tion of David Baker, Mowry & Steere, Samuel: 
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“Truè, and Nathaniel. Crowell, owners. of the 

` brig Sabao, praying for remuneration for the 

loss of their: vessel destroyed by the rebels. | 
‘Ehis case oecurred in 1862. The Government | 
chartered a vessel for the transportation of sup- 
plies from Maine to Fortress Monroe. The ves- 

-sel reported to and. was considered under the 
direction of the military authorities. While in 
that -position, the rebel steamer Merrimac so 

-called, with the steamship Jamestown, made a 
raid and destroyed the vessel and cargo. “While 

- the militaryand the Treasury Department ofthe 
Government are paying enormous claims in the 
rebel States, it seems to me Congress should 
take care of the claims of loyal citizens.of the 
loyal: States. I move the reference of the pe- 
tition to the Committee on Claims. 

The motion was agrecd to. 

Mr. MORRILL presented the petition of G. 
B. Smith, and many other citizens of Maine, 
praying that soldiers who obtained pensions in 
consequence’ of injuries received in the war of 
1812, may be allowed back pay from the date 
of their discharge to the date of their pension 
-eertificates ; which was referred to the Com- 
mittee on Pensions. 

He also presented the petition of Sarah L. 
Spring and Harriet Spring, praying for the 
-half pay to which William Barker was entitled 
under the resolve of Congress of the 21st of Oc- 
tober, 1780, granting half pay to the surviving 
officers of the Revolution; which was referred 
to the Committee on Revolutionary Claims. 

Mr. HOWE presented the petition of sundry 
citizens of Wisconsin, praying for the passage | 
of a law equalizing the bounties of soldiers ; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. CRAGIN presented the petition of 
Frank H. Evans, a pensioner who has lost his 
right arm, praying for an increase of pension | 
to enlisted men who have lost an arm or leg | 
in the service, from eight to fifteen dollars per | 
month; which was reicrred to the Committee 
on Pensions. 

Mr. SUMNER. I present the petition of 
Bridget Stone, of Shrewsbury,in Massachusetts, | 
the widow of a revolutionary soldier, repre: 
senting that on applying for a pension she has 
been denied on the ground that there is a cer- 
tain failure of evidence in her case, but the 
papers show that she clearly comes within the 
equity of the statute. The case is one of sin- 
gular interest; the papers are full; and I ask | 
respectfully the attention of the committee to | 
it. I move its reference to the Committee on 
Pensions. 

The motion was agreed to. 

Mr. BROWN, I desire to present certain | 
exhibits, papers, and statements connected with | 
a bill which was referred at the last meeting to | 
the Committee on Military Affairs—a bill for | 
the reimbursement of the State of Missouri for 
certain moneys expended in paying for her 
militia troops. Jn connection with these papers | 
is avery brief statement of the facts, of the ori- | 
gin of the claim, the amount, and the exhibits 
on which it is predicated. Task thatthe state- 
ment may be printed; the exhibits it is not ne- į 
cessary to publish. Jtwill facilitate very much į 
the action of the committee and of members of | 
the Senate. It is very brief. 

The motion to print was agreed to; and the | 
papers were referred to the Committee on Mil- |} 
itary Affairs and the Militia. | 

PAY TO NAVAL OFFICERS. 


Mr. GRIMES. T present a memorial signed |} 
by Vice Admiral David G. Farragut and about | 
elevon hundred other commissioned officers of | 
the United States Navy—all, I believe, ornearly ! 
all now inthe country—who represent that their || 
pay was established free from tax at a period || 
when the currency was gold and silver; that || 
even at that time it was not more than sufficient | 
to meet their necessary expenses, and left them | 
without the prospect of providing for old age | 
or misfortune; that since that period the cost 
of the necessaries of life has more thandoubied 
in many instances; that this inerease of cast | 
has been provided for in civil employments by | 


a corresponding increase of salary, while the 
memorialists, compelled by the discipline of 
the Navy to preserve the appearance of officers 
at whatever cost, have been forced in many in- 
stances to incur debts or to suffer family pri- 
vations which they have endeavored to conceal 
from the public during the rebellion, with the 
hope that after its suppression either the cost 
of the necessaries of life would be reduced to 
the former amount, or that Congress, in a sense 
of justice and humanity, would make such an 
addition to their pay as would enable them to 
maintain that appearance before their fellow- 
citizens and the representatives of foreign coun- 
tries which the universal sentiment requires of 
our officers. They therefore pray that Con- 
gress will increase their compensation. I move 
that the memorial be referred to the Committee 
on Naval Affairs: 
The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed thé following bills, 
in which the concurrence of the Senate was 
requested: 

A bill (H. R. No. 85) making appropriation 
for refurnishing and repairing the President's 
House; and 
~ A bill (H. R. No. 36) making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
30, 1867. 

The message further announced that the 
House of Representatives had passed a concur- 
rent resolution proposing an adjournment of 
Congress from Wednesday, December 20, 1865, 
until Tuesday, January 9, 1866. - 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills; which thereupon re- 
ceived the signature of the President pro tem- 
pore of the Senate: . 

A bill (H. R. No. 23) to prevent the spread 
of forcign diseases among the cattle of the 
United States} and 

A bill (H. R. No. 24) to amend an act en- 
titled ‘An ect providing for the selection of 


jurors to serve in the several courts of the Dis- - 


trict of Columbia.” 
REPORTS FROM COMMITTEES. 


i ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print onc thousand copics of the report of the 
Quartermaster General for the use of his de- 
partment, reportedit hack without amendment, 
and it was considered by unanimous consent 
and agreed to, as follows: 


Resolved, That onc thousand copies of the report of 
the Quartermaster General be printed for the use of 
the quartermaster’s department. 

He also, from the same committee, to whom 
was referred a resolution to print two hundred 
and fifty additional copies of the annual reports 
of the superintendents of the Insane Asylum 
and of the Columbia Institute for the Deaf and 
Dumb, for the use of those officers, reported it 


I back without amendment, and it was consid- 


cred by unanimous consent and agreed to, as 
follows: 

Resolecd, That two hundred and fifty additional 
copies of the annual reports of the superintendents of 
the Insane Asylum and of the Columbia Institute for 
the Deaf and Dumb bo printed for the uso of those 
ofiicers respectively. 


Mr. BROWN, from the Committee to Audit 


and Control the Contingent Expenses of the | 
Sonate, to whom was referred a resolution to | 


pay to the widow of Hon. Jacob Collamer the 
amount of compensation dne him at the time 
of his death, reported it back without arnend- 
ment, and, by unanimous consent, it was read 


the second time, considered asin Committee of | 


the Whole, ordered to be engrossed for a third 
reading, read the third time, and passed, ag fol- 
lows: : 

Resolved, That the Secretary of the Senate be and 
hé is hereby directed to pay out of the contingent 


, with assurances th 


fund of the Senate, to Mrs. Mary N. Collamer, widow 
of Hon. Jacob Collamer, deceased, late a Senator from 
the State of Vermont, the amount of compensation 
due the deceased at the time of his death. 


DESTITUTE INDIANS. 


Mr. DOOLITTLE. The Committee on In- 
dian Affairs, to whom was referred Senate joint 
resolution No. 6, have had the same under con- 
sideration, and have directed me to report it 
back, with a recommendation that it pass with 
amendments; and have also desired me toask 
the unanimous consent of the Senate to put 
the resolution on its passage at the present 
time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (S. R. No. 6) authorizing 
the President to divert certain funds herctofore 
appropriated, and cause the same to be used for 
immediate subsistence and clothing, &c., for 
destitute Indians and Indian tribes. ‘The reso- 
lution authorizes the President of the United 
States to cause to be expended, under the 
direction of the Secretary of the Interior, for 
immediate subsistence and clothing of desti- 
tute Indians and Indian tribes, and for agricul- 
tural implements and seeds, a sum not excced- 
ing $1,000,000 of the unexpended balance in 
the Treasury of appropriations heretofore made 
to enable the President of the United States 
to carry into effect the act of March 3, 1819, 
and any other acts now in force ‘‘for the sup- 
pression of the slave’trade,’’ and the accounts 
of such expenditure are to be laid before Con- 
gress during its present session. 

The first amendment of the committee was 
in line eleven, after the word ‘‘tribes,’’ to in- 
sert the words ‘within the southern superin- 
tendency.” : 

The amendment was agreed to. 


The next amendment was in line fourteen, 
to strike out ‘fone million” and insert ‘‘ five 
hundred thousand.” 

The amendment was agreed to, 


The next amendment was to add at the end 
of the joint resolution the fcllowing proviso: 

And provided also, That all articles to be furnished 
to said destitute Indians and Indian tribes shall be 


delyerea to them on or before the Ist day of July 
next 


The amendment was agreed to. ; 


Mr. DOOLITTLE. Iwill state to the Sen- 
ate ina word the object of this resolution. As 
chairman of tle Committee on Indian Affairs, 
I have received a communication from the Sec- 
retary of the Interior urgently recommending 
the immediate action of Congress on this sub- 
ject. Accompanying his letter of recommenda- 
tion is also a letter of recommendation of the 
Commissioner of Indian Affairs, and with that 
is also a letter from the superintendent of the 
southern superintendency. From these letters 
I will read two or three extracts to the Senate. 
Mr. Sell, the superintendent, writes as follows: 


Wasurneron, D. C., November 8, 1865. 
sont for your consideration the 


life suflicient to prevent starvation and sulfering. , 

Your department is fully advised as to the desti- 
tution of the Indians referred to, both as to clothing 
and subsistence, and unless means are provided to 
miot pressing necessities great suffering must be the 
result. 

The utter helplessness of said Indians is conse- 
quent upon a siate of war, during which they have 
been robbed of all available means to heip them- 
selves. They are now returning toa desojatecountiy 
£ at the Government will sid them 
antil they can provide the means for helping them- 
selyes. 

There are of loyal refugee Indians that have been 
and are being fed, 19,070, which require for subsist- 
ence during the approaching winter, the fourth 
quarter 1865, and first quarter 1866, not far from fif- 
teen cents per head, being loss than one half Army 
rations, amounting to $520,611 
For clothing for 20,57 ya fug n- 

dians, at $14 cach, which includes 1,509 In- 

dians who have the means of subsistence, 

but unable to obtain clothing 


For the disloyal portion—6,000 Cherokees, 4,000 
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Creeks, 700 Seminoles, 1,000 Reserye Indians, in all 
11,700, at ten cents per head for rations— 

Will amount to $212,940 
Clothing at $14 each.. 163,800 


Hon. D. N. COOLEY, . R 
Commissioner of Indian Affairs. 


_ The whole estimates are $1,185,000. Mr. 
President, we have here the urgent recommen- 
dation of the Commissioner of Indian Affairs 
for the appropriation of the sum of $1,000,000 
for this purpose; we have the urgent recom- 
mendation of the Secretary of the Interior, 
not precisely specifying any particular amount, 
but urging the necessity of our immediate ac- 
tion on the subject. The committee in taking 
-np the subject, without fixing upon the precise 
amount that would or might be necessary, took 
into consideration the fact that we are now in 
the beginning of a long session, and at the be- 
ginning of winter, and determined to recom- 
mend the appropriation or the use of $560,000 
only at the present time, hoping that by the 
properadministration of that sum, these Indians 
may be saved from starvation, and if it should 
become necessary, before the close of this long 
session we can make another appropriation. 

I ought to say a word in relation to the fund 
out of which it is proposed to appropriate this 
sum. There is $1,200,000 appropriated, and 
now under’the control of the interior Depart- 
ment, forthe purpose specified in the resolution, 
the suppression of the slave trade, and the Sec- 
retary of the Interior was of opinion, and after 
hearing him the committee were of opinion, 
that it would be better for us to appropriate 
$500,000 of that sum for the support of these 
destitute Indians, as it might prove less embar- 
ragsing to the ‘Treasury than a direct appropria- 
tion of an additional sum of $500,600. 

Mr. President, [have stated, in short, the case. 
Thave no doubt that itis meritorious and ought 
to receive the immediate action of Congress. 


The joint resolution was reported to the Sen- | 


ate as amended, and the amendments were con- 
cwred in. ‘The joint resolation was ordered to 
be engrossed for a third reading, was read the 
third time, and passed. 

MEMORIAL OF PRESIDENT LINCOLN, 

Mr. FOOT. The joint committes appointed 
to consider and report by what token of respect 
and affection it may be preper for the Congress 
of the United States to express the deep sen- 
sibility of the nation to the event cf the decease 
of their late President, Abraham Lincoln, re- 
port the following resolations; and as I presume 
they will give rise neither to debate nor objec- 
tion, I ask for their present consideration: 

Whereas the melancholy event of the violent and 
tragic death of Abraham Lincoln, late President of 
the United States. having oecur 


during the ree 


of Cong two Hou aring in the gen- 
eral gri jug to ma st ot ibility 
upon theocecas {the publie bereavement: There- 
Represent- 
f Congress 


‘ : f t,that 
being hisannivers 
meridian, and that, 


Stanton; and that the Pr Y 
tempore and the Speaker of the Uouse of Representa- 
tives be requested to invite the President of the Uni- 
ted States, the heads of the several Departments, the 
Judges of the Supreme Court, the representatives of 
foreign Governments near this Government, and such 


ofiicers of the Army and Navy as have reecived the į; 
t the seat of | 


thanks of Congress who may then be a 
Government, to. be present on the oce $ 

And be it further resolved, That the President of the 
United States be requested to transmit a eopy of these 
resolutions to Mrs. Lincoln, and to assure her of the 
profound sympathy of the two Hous f Congress for 
her deep personal affliction, endo cir sincere con- 
dolence for the late national bereavement. 


The resolutions were considered by unani- 
-mous consent, and agreed to nem. con. 
GENERAL GRANTS REPORT. 

Mr. SHERMAN submitted the following res- 
olution; which was referred to the Committee 
on Printing: 

Resolved, That ten thousand extra copies of the 


report of Licutcnant General Grant be printed for 
the uso of the Senate. : 


NAVY REGISTER. A 
Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee 
on Printing: 
Resolved, That threc thousand copies of the Navy 


Register of the United States for the year 1865 be 
printed for the use of the Senate. 


TRANSFERS OF NATIONALITY OF VESSELS. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Commerecbe in- 
structed to inquire into and report upon the manner 
in which American vessels, transferred during the re- 
bellion to British owners; are now being refurnished 
with American registers, and, if the same be not in 
accordance with law, what legislation, if any, is neces- 
sary to prevent such transactions, $ 

APPOINTMENT OF PENSION AGENTS. 

Mr. LANE, of Kansas, submitted the fol- 
lowing resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Committee on-Pensions be in- 
structed to inguire as to the expediency of providing 
by lew for the appointment of pension agents by the 
President, with the advice and consent of the Senate; 
to report by bill or otherwise. 

ADDRESSES ON MR. COLLAMER’S DEATH. 

Mr. FOOT submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That there be published, in pamphlet, 
! form, for the use of the Senate, six thousand copies of 
the addresses made by the members of the Senate 
and members of the House of Representatives upon 
the occasion of the announcement of the death ‘of 
Hon. Jacob Collamer. 


BILLS INTRODUCED. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No.-83) in relation to the Court of Claims ; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 84) in relation to the qualification of jurors 
and to writs of error in certain cases; which 
was read twice by its title. 

Mx. DOOLIPTLE. This bilis substantially 
a substitute for a bill which 1 offered on a for- 
mer occasion, with an additional provision. 
That bill had reference to the qualifications of 
jurors in criminal cases in the courts of the 
United States, providing for obtaining jurors 
in those eases of great publicity where it is now 
almost impossible under the rulings of the 
courts to obtain a jury. The old law of the 
jury called men because they knew all about 
the transaction, but latterly such men have 
been entirely excluded, and therefore the most 
intelligent persons are often excluded from 
| sitting on a jury. But this bill contains an ad- 

ditional provision giving a writ of error to the | 

Supreme Court of the United States in the case 
of a trial for treason. I desire that this bul 
shall be referred to the Committee on the Ju- 
diciary, and I call the attention of my honor- 
able friend, the chairman of that committee, 
to the bill and to the statement I make, that it 
is intended. rather as a substitute for the bill 
heretofore introduced by me and referred to 
that committee. 

‘The bill was referred to the Committee on 
the Judiciary. 

Mr. WILSON asked, and by unanimous con- |: 
sent obtained, leave to introduce a bill (S$. No. | 
35) to grant one million acres of public jands 
for the benefit of publie schoois in the Distri 
of Columbia: which was read twice by its ttle, 
and referred to the Commitice on Public Lands. 

Mr. BROWN 
sent obtained. lea 
| 86) quieting doubts 
of certain locations of lands i 
souri, made by virtue of cert 
der the act. of Congress of February 


a 


o to introduce a hill (S. 


Hieates i 


i 

i 

| 

| 

| to the Committee on Private Land Claims. j 
| Mr. BROWN asked, and by unanimous con- | 
i sent obtained, leave to introduce a bill (S. No. | 
1 

| 

i 


37) making a grant of lands in alternate sec- 


l tions to aid in the construction and extension 


| of the Iron Mountain railroad from Pilot Knob, 


ked, and by unanimous con- |; j ; 
To. | to consider the resolution. 


which was read twice by its title, and referred |; 


j 


i} whero duri 


in the State of Missouri; to Helenay in: Arkaii 


sas; which wag read-twice by its title, and re- 


ferred to the Committee ón: Public Lands. 2:1; 

.-Mr.. BROWN, in pursuance of previous 
notice, asked and obtained leave to intreduce.a 
bill (S. No.:88) to.authorize the: construction 
of.a bridge across ‘the -Mississippi.tiver:.at: the 
city-of St. Louis, State of: Missonri, and at the 
city of Hast St, Louis, State-ofdiinois; whieh 
was read twice by its title, and: referred: to. the 
Committee on Post: Offices and Post Roads.:: 

Mr. MORGAN, in pursuance:of: previous 
notice, asked and obtained leave to introducea 
bill (S. No. 39)to.amend the acts relating to offi- 
cers employed in the examination of imported 
merchandisein the districtof New York; whieh 
was read twice by its title, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr.. NYE, in pursuance of previous notice, 
asked and obtained leave to introduce a bill 
(S. No. 40) to adjust the boundary lines between 
California, Nevada, Oregon, and Utah; which 
was read twice by its title, and referred to the 
Committee on Territories. 

Mr. HOWE asked, and by unanimous consent 
obtained,-leave to introduce a pill (S. No. 42) 
explanatory of certain joint resolutions therein 
named, giving bounties to persons enlisting. in 
the regular or volunteer service of the United 
States; which was read twice by its title, and 
referred to the Committee on Military, Affairs 
and the Militia. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 42) to amend an act to incorporate the 
Guardian Society and reform juvenile offenders 
in the District of Columbia, approved July 1, 
1862; and also to amend an act granting cer- 
tain privileges to the Guardian Society, ap- 


proved June 30, 1864; which was read.twice by ° 


its title, and referred to the Committee on the 
District of Columbia. ` te sh 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 43) to prescribe the mode of settling the 
accounts of the clerk of the supreme court of 
the District of Columbia; which was read twice 
by its title, and referred to the Committee on the 
District of Columbia. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
44) to incorporate the National Protection In- 
surance Company of the District of Columbia; 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 45) coneerning the judicial courts of the 
United States; which was read twice by its title 
referred to the Committee on the Judiciary, an 
ordered to be printed, i 


REORGANIZATION OF THE REGULAR ARMY. 


Mr. WILSON submitted the following reso- 
lution: 

Resolved, That the Committee on Military Affairs 
and the Militia be instructed to inauire into the cx- 
pedicney of} tuting boards of examination, to be 
composed of di 
volunteer fore 


regular Army who have not rendered 


of th o 
ve during the late war, or shall be found in 


rio 


shed for services in the ficld or else- 
the war, whose grade shall be deter- 
mined without regard to present rank or arm of 
vice, but with sole regard to qualifications and 
meritorious servicers, 


By unanimous consent, the Senate procecded 


Mr. WILSON. Twill simply state that this 
is merely a resolution of reference to the Com- 
mittee on Military Affairs. It was understood 
during the war that at its close the Army would 
be reorganized, and that distinguished volun- 
teer officers would have a fair opportunity to go 
into the regular Army. We have been through 
the greatest school of this century; we have a 
great number of capital officers both in the 
regular Army and in the volunteers, and it 
seems to me the nation ought to avail itself of 
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-this trained. talent. We have certainly many 
-officers in the regular Army that have not been 
heard ‘of during the war; and as things now 
sgtand, many of the most distinguished generals 
who have commanded divisions and corps must 
‘go back to their lineal rank in the Army, and 
‘be under the command of men who outrank 
‘them who have rendered ño service during the 
-war, or none to speak of. Again, the volun- 
teer officers, nomatter how much they may havé 
dorie for the country—and there are thousands 
of most accomplished officers who have served 
during the war and made historic names—must 
‘go into the regular Army, if they enter it, as 
second lieutenants, atthe foot of the list, be- 
hind men many of whom have not heard a:gun 
fired during the war. Ido not commit myself 
to any positive action, but-I think the subject 
ought to be looked into carefully, and there- 
fore I offer this resolution of inquiry. 

Mr. HENDRICKS. While the Senator is 
upon this subject, I wish to make an inquiry of 
him. Some days since the House of Repre- 
sentatives passed a joint resolution requesting 
the President to take no action prejudicial to 
the Veteran Reserve corps until the pleasure 
of Congress in regard to that corps should be 
made known. That resolution was referred to 
the Military Committee of this body. I wish 
to ask the Senator whether it is probable that 
committee will make areport before the re- 
cess. Ido not know whether it is possible that 
the Administration will take any action after 
the House of Representatives has expressed so 
decidedly its desire on the subject; but still as 
that resolution is a mere request, I think it 
ought not to remain very long in committee ; 
I cannot see a necessity for that. 

While I am up, I beg leave to say that I am 
sure the country feels great interest in the for- 
tunes of that corps as the only portion of the 
volunteer service that is likely to find its way 
as a body into the regular Army. It is impos- 
sible now to say, as Congress will have to con- 
sider that question, what number of that corps 
can be retained. ‘That will depend, no doubt, 
upon the decision of Congress in respect to the 
size of the regular Army, but I am anxious to 
see the House resolution passed before the re- 
cess. A few days since I received a letter from 
a very gallant officer in the State of Indiana, 
who is a member of that corps, in which he 
says: 

“I am selected by the officers from Indiana who are 
represented in the Veteran Reserve corps, to ask 
your assistance in our behalf in Congress. It is our 
desire to be rétained in the Army, and think we are 
entitled to some consideration and help from the 
powers that be, as we are the wounded and maimed 
officers of the voluntecr army, who from the circum- 
stances of war haye been rendered many of us unfit 
for the active duties of life. 

“The fate of our cause will soon be presented to 
you members of Congress to determine whether you 
will retain or turn us out upon the world, objects of 
charity.” 

This letter thus far, I think, expresses the 
feeling of a large body of that corps, if not the 
entire official force, and I appreciate the senti- 
ment of these gallant men that they prefer a 
support from the Government for the discharge 
of a duty rather than to depend upon a pension. 

Mr. WILSON. In reply tothe Senator from 
Indiana, I will say thatthe committee have had 
that subject under consideration, and have sent 
to the War Department for information in re- 
gard to the number of officers, their rank, and 
condition, the number of men, and such other 
matters as are necessary to guide intelligent 
action, and we shall probably have the infor- 
mation in a very short time. I will say further 
that there are many meritorious officers in the 
Veteran Reserve corps, and I have no doubt 
the feeling of the country and of Congress is 
kindly toward them, but there are thousands 
of officers that have served in the field during 
the war and been wounded who must not be 
overlooked, and the question is one requiringa 
great deal of care and examination. 

The resolution was agreed to. 


PAPERS WITHDRAWN. 


‘Mr, POMEROY. Task thatthe Committee 
on Claims, to whom were referred the papersin 


H 


the Senate. | 


the case of Francis A. Gibbonsand F. X. Kelly, 
may be discharged from their further consider- 


| ation, and that the parties may be allowcd to 


withdraw their papers. The partics desire to 
withdraw the papers from the consideration of 

They are now in the hands of the 
Committee on Claims. On a motion which I 
made.some days ago the papers were referred 
to that committee. I think there was some 
mistake about it. They now want to withdraw 
their papers. : 

-The motion was agreed to. The committee 
was discharged from the further consideration 
ofthe papers, and leave was granted to the par- 
ties to withdraw them. i 

On motion of Mr. WILLEY, it was 


Ordered, That the petition and other papers of the 
heirs of Major Andrew Russell, ofthe revolutionary 
war, be taken from the files of the Senate and referred 
to the Committee on Revolutionary Claims. 


On motion of Mr. NORTON, it was 
Ordered, That the petition and other papers in the 


-casesof Jean Hudri’s heirs, Ana de Roblas y Robaldo, 


and Thomas Laurent, be withdrawn from the files of 
the Senate and referred to the Committee on Claims. 


On motion of Mr. FESSENDEN, it was 


Ordered, That the petition and other papers in the 
case of Ephraim Hunt be taken from the files of the 
Senate and referred to the Committee on Claims. 


On motion of Mr. CLARK, it was 


Ordered, That the petition and other papers in the 
ease of the Amoskeag Manufacturing Company, pray- 
ing compensation for three regimental cook wagons 
furnished by order of Major General Frémont, com- 
manding the Western department, and the petition 
and other papers of Frank Pugsley, praying compen- 
sation for services rendered the United States Govern- 
ment, as a soldier, from October 17, 1861, to October 
24, 1862, be taken from the files of the Senate and 
referred to the Committee on Claims, i 


On motion of Mr. RAMSEY, it was 

Ordered, That the papers in the case of Joshua D. 
Todd, late of the United States Navy, be withdrawn 
from the files and referred to the Committee on Naval 
Affairs. 

COMMITTEE SERVICE. 

Mr. RAMSEY. I move that the President 
pro tempore be authorized to fill the vacancy 
upon the Committee on Revolutionary Claims. 

The motion was agreed to. 

The PRESIDENT pro tempore appointed 
Mr. CresweLL to fill the vacancy upon the 
Committee on Commerce, and Mr. Wisoy to 
fill that upon the Committee on Public Lands, 


PENSION APPROPRIATION BILL. 

The bill (H. R. No. 36) making appropria- 
tions for the payment of invalid and other pen- 
sions of the United States for the year ending 
the 80th of June, 1867, was read twice by its 
title, and referred to the Committee on Fi- 
nance. 

PRESIDENT’S HOUSE. 


The bill (H. R. No. 35) making appropria- 
tion for refurnishing and repairing the Presi- 
dent’s House, was read twice by its tittle. 

Mr, FESSENDEN. Task that the bill be 
taken up and acted on now; it is very easily 
understood, and there is an urgent necessity 
for making the appropriation, in order that the 
work of repair and refurnishing may go on. 
The President’s House is in a very bad condi- 
tion, and it should be attended to at once. I 
make the suggestion after consulting with sev- 
eral members of the Committee on Finance. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to appropriate $30,000, or so much of 
that sum as may be necessary, for refurnishing 
and repairing the President's House. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
| the Senate a report of the Secretary of War, 


communicating, in compliance with a resolu- 
tion of the Senate of the 18th instant, informa- 
tion in relation to persons in the employment 
of the Government under the War Department 
who haye not taken the oath prescribed by law, 
and te persons appointed to offices not author- 
ized by law; which was ordered to lie on the 
table, and be printed, 


s 


| 


ADJOURNMENT FOR THE HOLIDAYS, 

Mr. WILSON. I move to take up the res- 
olution from the House of Representatives in 
regard to an adjournment. 

Mr. FESSENDEN. I have no objection to 
its being taken up, but I shall interpose an 
objection to its second reading to-day. 

Mr. WILSON. ‘There is no objectin taking 
it up if it cannot be read a second time to-day. 

Mr. ANTHONY. I think it had better“be 
taken up and read. 

Mr. FESSENDEN, That will not advance 
it i 


i at- all. $ 
Mr. WILSON. I withdraw the motion. 
EXECUTIVE SESSION. 

Mr. TRUMBULL. As there is an occasion 
for an executive session, I move that the Sen- 
ate proceed to the consideration of executive 
business. | i : 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Monpay, December 18, 1865. 


The House met at twelve o'clock m, Prayer 
by Rev. B. F. Morris, of Cincinnati, Ohio. 
The Journal of Thursday last was read and 
approved. : 
MEMBER AND DELEGATES QUALIFIED. 


Mr. Bexsamixs G. Harris, a Representative- 
elect from the State of Maryland, appeared and 
was duly qualified. 

Mr. HOLBROOK announced that Mr. Sam- 
veL McLuan, Delegate-elect fromthe Territory 
of Montana, was in attendance and ready to 
take the oath prescribed by law; whereupon 
Mr. McLean presented himself and was duly 
qualified. 

Mr. WASHBURNE, of Illinois, announced 
that Mr., Wintiam H. Hooper, Delegate-elect 
from the Territory of Utah, was in attendance, 
and ready to take the oath prescribed by law; 
whereupon Mr. Hoover presented himself and 
was duly qualified. 


REPORTS FROM COMMITTEES, 


The SPEAKER. The first business in order 
is the calling of committees for reports, to go 
upon the Calendar, and not to be brought back 
by a motion to reconsider. 


W. J. MORRIS. 
Mr. DELANO, from the Committee of Claims, 


presented an adverse report upon the petition 
of W. J. Morris, of Benton, Ilinois, praying for 
remuneration for losses and services while act- 
ing as a scout and spy during the late war. 

‘The petition and accompanying papers were 
laid upon the table. ù 

Mr. DELANO. I move that the petitioner 
have- leave to withdraw the petition and accom~ 
panying papers, on filing copies of them. 

The motion was agreed to. 

The call of committees having been con- 
eluded, 

The SPEAKER announced as the next busi- 
ness in order, the calling of States for resolu- 
tions, commencing with the State of Iowa, and 
proceeding in inverted order. 

REPRESENTATIVE FROM ARKANSAS. 

Mr. SMITH. Ivise to a privileged question, 
and present the credentials of James M. John- 
son, claiming to have heen elected as a mem- 
ber of Congress from the third district of the 
State of Arkansas. I ask that they be referred 
to the select committee on reconstruction. In 
connection with these papers F introduce a res- 
olution, on which I call the previous question. 

The SPEAKER. The ercdentials will be 
referred to the select committee on recon- 


| struction. The gentleman from Kentucky [ Mr. 


Saar] submits, also, as a question of privilege, 
a resolution which will be read. 

The Clerk read, as follows: 

Resolved, That James Johnson, & member-elect 
to the Thirty-Ninth Con a from the third district 
of the Stute of Arkansas, be admitted to the privi- 
leges of the floor of the House during” the pendency 
of his claim as a member thereof. ; 


„IHi CONGRIESIONAL, GLOBE 


‘Mr. ASHLEY, of Ohio. I object to that. 

The SPEAKER. The Chair decides that 
this is not a question of privilege. 

Mr. SMITH. — J offered it in conjunction with 
the credentials. 

The SPEAKER. That, however, did not 
make ita question of privilege. Persons claim- 
ing seats here cannot have the privileges of the 
floor granted to them as a question of privilege. 
It is a question of privilege to present creden- 


tials. - : 
Mr. SMITH. Then I ask unanimous con- 
sent to introduce the resolution. 
The SPEAKER. Unanimous consent can- 
_ not be asked during the morning hour on Mon- 
day. ' 


r 


ASSUMPTION OF REBEL DEBT, ETC. l 


The SPEAKER proceeded with the call of 
States for resolutions, beginning with the State 
of Iowa; when - 

Mr. PRICE submitted the following resolu- 
tion: 

Whereas policy, propriety, and duty, all require 
that the Representatives of a free and loyal constitu- 
ency should, at the opening of tho first Congress after 
the suppression of the rebellion, seo that, in the re- 
organization and readmission of the States recently 
in arms against the Government, no possible safe- 
guard be left unprovided which will prevent in the 
future. a recurrence of the troubles of the past; and 
whereas an attempt to assume the rebel debt in some 
shape, and to repudiate the national debt in some 
manner, and also to pay for the slaves who have been 
made free, are among the possibilities of the future; 
and whereas the most effectual way of preventing 
either or all of these would be so to amend the Con- 
stitution of the United States as to preclude for all 
time to come any chance of either of these results: 
Therefore, 

Be it resolved, That, in the opinion of this House, 
tho Constitution of the United States should be so 
amended, and that no State which has recently been 
in rebellion against the General Government ought 
to be entitled to a representation in Congress until 
such Stato, by its Legislature or other properly con- 
stituted authority, has adopted said amendment, 

The SPEAKER. In accordance with the 
resolution of the House, this resolution will be 
referred to the joint committee on reconstruc- 
tion without debate. 


INDIAN TRIBES. 


Mr. HUBBARD, of Iowa, introduced a bill 
to provide for the consolidation of the Indian 
tribes, and to establish civil governments in the 
Indian territories; which was read a first and 
second time, and referred to the Committee on 
Indian Affairs. 

ILLINOIS LANDS. 


Mr. ALLISON introduced joint resolutions 
directing the Secretary of the Interior to re- 
quire the State of Tilinois to pay to the United 
States the proceeds of certain lands granted to 
said State by act, approved September 20, 1850, 
for railroad purposes, and directing the sale of 
certain lands in said State belonging to the 
United States ; which were read a first and see- 
ond time, and referred to the Committee on the 
Judiciary. 

POLYGAMISTS. 

Mr. GRINNELL introduced a bill to pro- 
hibit the payment of money to polygamists in 
the employ of the Government of the United 


States; which was read a first and second time, | 


and referred to the Committee on the Judi- 
ciary. 
S. L. SANDERS. 


Mr. GRINNELL also introduced a bill for 
the relief of S. L. Sanders; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

SOUTHERN NATIONAL BANKS. 


Mr. WILSON, of Iowa, submitted the fol- 
lowing resolution, on which he demanded the 
previous question: 

Resolved, That the Committee on Banking and 
Currency be instructed to inquire and report to the 
House whether any order has been issued or arrange- 
ment made, whereby national banks in the southern 
States should have preference in the preparation an 
delivery of their circulation over national banks in 
other States, and report all the facts connected there- 
with, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 


iH their happiness: 


Mr. WILSON, of Iowa, moved to reconsider: 


the vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid upon the table. 
The latter motion was agreed to. 
PACIFIC RAILROAD. 


Mr. HUBBARD, of Iowa, submitted the fol- 


lowing resolution, on which he demanded the. 


previous question: 


Resolved, That the Committee on the.Pacifie Rail- 
road be instructed to inquire into the expediency of 
providing by law, so. far as.may be necessary on the 
part of Congress, for the appointment of one.or more 


Government directorsin companies organized for the | 


construction of branches of the Pacific railroad. 

The previous question was seconded, and the 
main question ordered ; and underthe operation 
thereof the resolution was adopted. 

Mr. HUBBARD, of Iowa, moved to recon- 
sider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


NATIONAL CURRENCY. 


Mr. PRICE introduced a bill te amend sec- 
tion sixteen of an act entitled ‘An act to pro- 
vide a national currency,” &c.; which was read 
a first and second time, and referred to the 
Committee on Banking and Currency. 


NAVAL DEPOT. 


Mr. FERRY introduced a bill to establish a 
naval yard and depot of arms at Grand Haven, 
in the State of Michigan; which was read a first 
and second time, and referred to the Committee 
on Naval Affairs. 

FREEDMEN. 


Mr. LOAN submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: : 

Resolved, That the select committee on freedmon 
be instructed to inquire into the expediency of some 
immediate legislation securing to the freedmen and 
the colored citizens of the States recently in rebellion 
the political and civil rights of other citizens of the 
United States; and have leave to report by bill or 
otherwise. 


The previous question was seconded, and the 
main question ordered ; and under the operation 
thereof the resolution was adopted. 

Mr. LOAN moved to reconsider the vote by 
which the resolution was adopted; and ‘also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


SURVEY OF TIE MISSISSIPPI RIVER. 


Mr. BLOW submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: - 

Resolved, That the Committee on Commerce be in- 
structed to inguire into the expediency of asurvey of 
the Mississippi river and its tributaries, with a view 
to the future systematic improvement of the same 
as navigable streams; also to ascertain whether the 
United States Coast Survey cannot expeditiously and 
economically make such survey; and report by bil 
or otherwise. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted. 


NAVY-YARD ON THE MISSISSIPPI. 


Mr. BLOW also submitted the following res- 
olution, on which he demanded the previous 
question: * 

Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of establish- 
ing anavy-yard on the Mississippiriver, or upon one of 
its tributarics,in accordance with therecommendation 
of the commission appointed under the joint resolu- 
tion of Congress, approved June 30, 1864; and report 
by bill or otherwise. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

CLASS RULE. 

Mr. BAKER introduced the following pre- 
amble and resolution, upon which he demanded 
the previous question: 

Whoreas class rule and aristocratice principles. of 


& 


| government have burdened well nigh all Europe with 


enormous public debts and standing armies, which 
press ag a grievous incubus on the people, absorbing 
their substance, impeding theirculture, and impairing 
and whereas the class rule and aris- 


| Far uhar, Ferry, 
Bt 


| Demas Hubbard, 


toerati¢ element of slaveholding which founda flaco: : 
in our Republic has proved itself, in: pet ale : 
hurtful to our people, by. degrading labor and prs 
hibiting popular. education in a large section off tie.. 
country; by striving to rend our Union infragments; 
by causing the blood 9f Banqreds of thousands df pa~ 
triots to flow, and by compelling the people to iúpose: 
on themselves a debt of European, niagoitude indi 
fonse of liberty, nationality, and civilization:on this: ; 
continent: Therefore, eae oxen eee ae 

Resolved, (as the sense of this Hoyse,) Thatonce for 
all weshould have done with Glaserute and aristocracy: 
as a privileged power. before the law in this gation; Do.. 
matter where or in what form they may appear? and’ 
that, in restoring tho normal. relations. of the. States 
lately in rebellion, itis the hich and sacred duty of the . 
Representatives the people to proceed uponthe tras, 
as distinguished fromthe false, democratic principle, 
and to realize andsecure the largest attainable liberty 
to the whole people of the Republic, irrespective of 
class or race. 


The previous question was. seconded, and the 
main question. ordered. Aes j 
‘Me. BAKER. I demand the yeas and nays 

on the adoption of the resolution, 

Mr. JOHNSON. I desire to inquire of the 
gentleman from Illinois whether this resolution: 
includes the codfish aristocracy? [Laughter.]., 

The SPEAKER. That is in the nature of 
debate, and is not in order. : 

Mr. INGERSOLL. I rise to a question ot 
order. I believe this resolution refers to the 
reconstruction of the States Jately in rebellion, . 
and therefore must go to the jomt committee - 
of fifteen. l 

The SPEAKER. The Chair overrules. the 

oint of order. The resolution adopted by the - 

ouse is that all papers which may be offered. 
relative. to the representation of the late so-.. 
called confederate States, or either of them, 
shall be referred to that committee. | 

Mr. JOHNSON. I rise toa point of order. 
It is, that if this resolution includes the codfish;. 
aristocracy, it should not go to the joint com- 


mittee. 

The SPEAKER. The Chair overrules the 
point of order. [Laughter.] 

The yeas and nays were ordered. 

Mr. J. HUMPHREY. I move that the res- 
olution be laid on the table. 

The motion was agreed to. 

Mr. JOHNSON moved that the vote last 
taken be reconsidered; and also moved that 
the motion to reconsider be laid on the table. 

Mr. WENTWORTH. The motion to lay 
on the table was not understood here. I hope 
the gentleman from Pennsylvania will withdraw 
the motion to lay on the table. My colleague 
[Mr. BAKER] is a new member, and I hope no 
advantage will be taken of that, and that he 
may be allowed a vote by yeas and nays. 

Mr. JOHNSON, It is too late to withdraw 
the motion. ye 

The motion to lay the motion to reconsider 
on the table was not agreed to. 

The motion to reconsider the vote by which 
the resolution was laid on the table. was agreed 


to. 
The SPEAKER. The question recurs on ` 
the motion to lay the resolution on the table. 
Mr. BAKER. - On that I demand: the yeas 
and nays. $ : pe : 
The yeas and nays were ordered.. hes 
The question was taken; and it was decided 
in the negative—yeas 85, nays 106, not voting 
41; as follows: — 


YEAS—Messrs. Ancona, Bergen, Boyer, Chanler, 
Dawson. Denison, Eldridge, Finck, Grider, Hale, 
Aaron Harding, Harris, Hogan, Johnson, Kerr, Mar- 
shall, McCullough, Moorhead, Niblack,. Nicholson, 
Noell, Radford, Samuel J. Randall, Ritter, Rogers, 
Ross, Rousseau, Shanklin, Sitgreaves, Strouse, Taber, 
Thornten, Trimble, Voorhees; and Whaley—s5. 

NAYS — Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Bundy, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cook, Cullom,. Darling. efrees, Delano, Deming, 
Dixon, Driggs, Eckley, Eggleston, Eliot, Farnsworth, | 
Garfield, Grinnell, Abner O, Hard- 
art, Hayes, Henderson, Higby, Hill, Holmes, 
Hotchkiss, Chester D. Hubbard, 

John H. Hubbard, James . BR. 
Hubbell, Hulburd, Ingersoll, Julian, Kelley, Kelsay 
Kuykendall, Laflin, Latham, George V. Lawrences 
William Lawrence, Loan, Longyear, Lynch, Marston. 
Marvin, McClurg, Mckee. MeRuer, Mercur, Miller, i 
Morrill, Moulton, O’Neill, Orth, Paine, Patterson, 
Perham, Pike, Price, Alexander, H. Rice; dob a. < 
Rice, Rollins, Sawyer, Schenck, Scofield, Shellabar- 
ger, Spalding, Starr, Stevens, Stillwell, Thayer, Trow- 


ing, 
Samuel Hooper, 
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bridge, U con; Van Aermam, Burt Van Horn, Ward, || main question ordered; and under the operation | Mr. AN CONA called for the yens and nays. 
Hiihu B. Washbume, William B. Washburn, Welker, | thereof the resolution was agreed to. The yeas and nays were ordered. 


Wentworth, Williams, and James F. Wiison-100, 


NOT VOTING—Messrs. Delos R. Ashley, Blaine, 
Brooks, Buckland, Culvor, Davis, Dawes, Donnelly, 


Dumont, Glossbrenner, Goodyear, Griswold, Asahel 
W. Hubbard, Edwin N. Hubbell, James Humphrey, 
James M. Humphrey, Jenckes, Jones, Kasson, Ket- 
cham, Le Blond Meindog. Morris, Myers, Newell, 
Phelps, Plants, Pomeroy, William H. Randall, Ray- 


Sloan, Smith, Taylor, Francis Thomas, John 
pen vie obert T. Van Horn, Warner, Stephen 
P. “Wilson;, Windom, Winfield, Woodbridge, and 


Wright—dl. i . 

So the House refused to lay the resolution 
upon the table. ; T > 

“The SPEAKER. The question recurs on 
agreeing to the resolution. 

Mr. BRAMAN. I rise to a privileged mo- 

tion. I move to reconsider the vote by which 
the main question was ordered. 

No quorum voting on a division, 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Beaman and Mr. BAKER. 

“Mr. CONKLING. I wish to inquire of the 
Chair whether, if the vote by which the main 
question was ordered is reconsidered, it will 
then be in order to move to. refer. the resolu- 
tion to the joint committee of fifteen. 

The SPEAKER. It will be. 

Mr. CONKLING. Then I hope it will be 
reconsidered. 
` Mr. FARNSWORTH. If it is not recon- 
sidered, will it be in order to adopt the reso- 
lution? = 

The SPEAKER. Tt will be.. 

The tellers took their places, and the House | 
having divided, the tellers reported—ayes 81, 
noes 24. 

So the motion to reconsider was agreed to. 

The question recurred upon seconding the 
demand for the previous question, and being 

ut, the House refused to second the demand. | 

Mr. CONKLING moved that the resolution | 
be referred to the joint committee on recon- | 
struction, and on that motion demanded the 
previous question. 

The previous question was seconded, and the | 
main question ordered; and being put, the 
motion was agreed to. 

Mr. CONKLING moved to reconsider the 
vote by which the resolution was referred ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


DISTRIBUTION OF SURPLUS ARMS. 


Mr. INGERSOLL submitted the following 
resolution, upon which he demanded the pre- 
vious question + 

Resolved, That the Committee on the Militia are 
hereby instructed to inune into the expediency of 
providing, by law, for the equitable distribution of | 
the surplus arms of the United States among the 
several States which havo never been in rebellion. 

Í. . . $ 

The previous question was seconded, and the į 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


TRIAL OF JEFFERSON DAVIS. 


Mr. MOULTON submitted the following 
resolution, upon which he demanded the pre- 
vious question: 

Resolved, That if it is not incompatible with the | 
public interest, the President be, and is Hereby, re- | 
spectfully requested to communicate to this llouse | 
why Jefferson Davis, who is said to he confined at | 
Fortress Monroe, has not been tried for his treason | 

| 


against the Government, and, if any, what obstacles 
are in the way of a speedy trial of this great criminal. 


The SPEAKER. This resolution being a | 
call for executive information, requires unani- | 
mous consent for its consideration on thig day. 

Mr. ROGERS. I object. 
The SPEAKER. The resolution goes over 
under the rule. 
JUDGMENT LIENS. 


Mr, CULLOM submitted the following reso- 


lution, upon which he demanded the previous 
question : 


_ Resolved, That the Committee on the Judiciary be 
instructed to inauireintothe expediency of so amend- |! 
ing the law of Congress in relation to judgment liens | 
as that judgment in the circuit courts of the United | 
States shall not become liens upon real estate until | 
such judgments are filed for record in the county f 
wherein such real estate may lie, i 


The previous question was.seconded, and the i! 


-mittee on Commerce. 


i lay the resolution on the table. 


REPEAL OF THE FISHING BOUNTIES. 

Mr. WASHBURNE, of Illinois, in pursu- 
ance of previous notice, introduced a bill to 
repeal the fishing bounties; which was read a 
firt- and second time, and referred to the Comi- 


CUSTOM-HOUSE AT CAIRO. 


Mr. KUYKENDALL submitted the follow- 
ing resolution; which was read, considered, and 
agreed to: i 
` Resolved, That the Committee on Commerce be in- 


structed to inquire into the expediency of building a 
custom-house and post office building in the city of 

ziro, in the State of Illinois, with leave to report by 
bill or otherwise. 


BRIDGE OVER TILE MISSISSIPPI. 


Mr. HARDING, of Illinois, in pursuance ot 
previous notice, introduced a joint resolution 
declaring the railroad bridge and ferry over the | 
Mississippi river to be a post route and national | 
highway of commerce; which was read a first 
and second time, and referred to the Commit- 
tee on Roads and Canals. 


RICHARD A. SMITH. 


Mr. FARNSWORTH, in pursuance of pre- 
vious notice, introduced a bill to authorize the 
Commissioner of Internal Revenue to make cer- 
tain credits to Richard A. Smith; which was 
read a first and second time, and referred to 
the Committee of Claims. 


SUFFRAGE IN THE STATES. 


Mr. THORNTON submitted the following 
preamble and resolution, upon which he de- 
manded the previous question : 


Whereas, at the first movement toward independ- 
ence, the Congress of the United States instructed 
the several States to institute governments of their 
own, and left each State to decide for itself the con- 
ditions for the enjoyment of the elective franchise; 
and whereas during the period of the Confederacy 
there continued to exist a very great diversity in tho 
qualifications of electors in the several States; and 
whereas the Constitution of the United States recog- 
nizes these diversities when it enjoins that in the 
choice of members of the House of Representatives, 
the electors in each State shall have the qualifica- 
tions requisite for the clectors of the most numerous 
branch of the State Legislature; and whereas, after 

he formation of the Constitution, it remained, as be- 
fore, tic uniform usage of cach State to enlarge the 
body of its clectors according to its own judgment; 
and whereas so fixed was the reservation in the 
habits of the people, and so unquestioned has been 
the interpretation of the Constitution, that during the 
civil war the late Presideat never harbored the pur- 
pose, ccrtainly never avowed the purpose of disre- 
garding it: Therefore, 7 I 

Resolved, That any extension ofthe elective franchise 
to persons in the States, either by act of the Presi- 
dent or of Congress, would bean assumption of powcr 
which nothing in tho Constitution of the United 
States would warrant, and that to avoid every danger 
of conflict, the scttiement of this question should be 
referred to the several States. 

Mr. CONKLING. I rise to a question ot 
order. It is that under the resolution of the 
House that resolution belongs to the joint com- 
mittee on reconstruction. 

The SPEAKER. ‘The Chair overrules the 
point of order. The resolution which directed 
the appointment of the joint committee reads, | 
“ All papers that may be offered relative to the 
representation of the late so-called confederate 
States,” &c. This resolution refers to the | 
elective franchise, and_not to representation. 

Mr. CONKLING. Ifthe previous question 
is not seconded, will a motion be in order to 
refer the resolution to the joint committee on 
reconstruction ? f 

The SPEAKER. If the previous question 
is not seconded, the resolution would go over 
under the rule, if any member shall rise to. 
debate it.. 

Mr. WASHBURNE, of Iinois. 


I move to 


Mr. DRIGGS. I desire to debate the reso- 
lation. 

The SPEAKER. It is not in order to rise 
to debate the resolution pending a call for the 
previous question. 

The question was on the motion of Mr. Wasu- | 
BURNE, of Illinois, to lay the preamble and res- 
olution on the table. 


The question was taken ; and it was decided 
in the afirmative—yeas 111, nays 46, not vot- 
ing 25; as follows: 

YEAS—Messers. Alley Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blow, Boutwell, Brandegee, Broomall, Buckland, 
Bundy, Reader W. Clarke, Sidney Clarke, Conkling, 
Cook, Darling, Dawes, Defrees, Delano, Jeming, 
Dison, Driggs, Dumont, Eckley, Eggleston, Eliot, 
Farnsworth, Garticld, Grinnell, Hate, Abner C. Har- 
ding, Hart, lE s, Henderson, Higby, Holmes, 
Hooper, Hotchkiss, Asahel W. Hubbard, Demas Hub- 
bard, John H. Hubbard, James R, Hubbell, Hulburd 
James Humphrey, Jenci Kelso, 


= 


kes, Julian, Kelley, Ke! 
Ketcham, Latin, Latham, George V. Lawrence, Wil- 
liam Lawrence, Loan, Longyear, Lynch, Marston, 
Marvin, McCiurg, Mcindoc, Mcisce, McKuer, Mer- 
cur, Miller, Moorbcad, Morrill, Moulton, Myers, 
Newoll, O'Neill, Paine, Patterson, Perham, Pike, 
Plants, Price, Raymond, Alexander H. Rice, John 
Hi. Rice, Rollins, Sawyer, Schenck, Scotleld, Shella- 
barger, Spalding, Starr, Stevens, Thayer, Trowbridge, 
Upson, Van Aernam, Burt Van Horn, Robert T. Van 
Horn, Ward, Warner, Elihu B. Washburne, William 
B. Washburn, Welker, Wentworth, Williams, James 
E. Wilson, and Stephen F. Wilson-—111. 

NAYS—Messrs. Ancona, Bergen, Boyer, Bromwel, 
Brooks, Chanlex, Dawson, Denison, Eldridge, Far- 
quhar, Finck, Goodyear, Grider, Aaron, Harding, 
Hill, Hogan, Chester D. Hubbard, Edwin N. Hubbell, 
Ingersoll, Johnson, Kerr, Kuykendall, Marshall, 
MeCuliough, Niblack, Nicholson, Noch, Orth, Rad- 
ford, Samucl J. Randall, William Jf. Randall, Rit- 
ter, Rogers, Ross, Rousseau, Shanklin, Sitgreaves, 
Smith, Stillwell, Strouse, Taber, Taylor, Thornton, 
Trimble, Whaloy, and Wright—46, . 

NOT VOTING—Messers. Delos R. Ashley, Blaine, 
Cobb, Culiom, Culver, Davis, Donnelly, Ferry, Gloss- 
brenner, Griswold, Harris, James M. Humphrey, 
Jones, Kasson, Le Blond, Morris, Phelps, Pomoroy, 
Sloan, Francis Thomas, John L. Thomas, Voorhees, 
Windom, Winfield, and Woodbridge—25. 


So the preamble and resolution were laid on 
the table. 


MEXICO. 


Mr. ORTH, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the President of the United States 
bo requested, if not incompatible with the public in- 
terest, to communicate to this House any correspond- 
ence or other information in possession of the exccu- 
tive departmont in regard to the steps taken at any 
time by the so-called Empcror of Mexico, or by any 
European Power, to obtain from the Government of 
the United States a recognition of the so-called em- 
pire of Mexico; also, what action, if any, has heen 
taken, or what correspondence, if any, has been had 
in ve premises by the Government of the United 

ates, ; 


Mr. ORTH moved to reconsider the vote by 
which the House agreed to the resolation: and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER laid before the House a 
communication from the Secretary of the In- 
terior, transmitting accounts of Indian agents; 
which was laid on the tabie, and ordered to be 
printed. 

Also, a communication from the Secretary 
of the Treasury, transmitting statements of dis- 
bursements of the contingent fund in ihe vari- 
ous offices of that Department during the year 
ending June 80, 1865, as required by act of 
Congress of August 26, 1842; which was re- 
ferred to the Committee on the Expenditures 
of the Treasury Department, and ordered to be 
printed. 

LAWS OF DAKOTA TERRITORY. 


The SPEAKER also laid before the House 
a copy of the Jaws of Dakota Territory; which 
was referred to the Committee on Territories. 

AGRICULTURAL COLLEGES. 

Mr. KERR introduced a bill to amend the 
fifth section of the act entitled ‘An act donat- 
ing public lands to the several States and Tor- 
ritorics which may provide colleges for the 
benefit of agriculture and the mechanic arts,” 
approved July 2, 1862, so as to extend the 
time within which the provisions of said act 
shall be accepted and such colleges estab- 
lished ; which was read a first and second time, 
and referred to the Committee on Agriculture. 

COURT OF CLAIMS. 
Mr. KERR also introduced a bill to amend 
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an act entitled “An act to restrict the jurisdic- 
tion of the Court of Claims, and provide for 
the payment of certain demands for quarter- 
masters’ stores and subsistence supplics fur- 
nished to the ‘Army of the United States,” ap- 
proved July 4, 1864; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 


RECONSTRUCTION. 
Mr. STILLWELL submitted the following 


preamble and resolution; which were referred, 
under the rule, to the joint committee on re- 
construction: - 

Whereas the war for the preservation of the Union 
and the Constitution isnow over, the absurd doctrine 
of secession, and its counterpart insurrection and re- 
bellion, have been put down by thestrong arm of the 
Government, peace and union being the object, and 
that having been obtained: Therefore, ` 

Resolved, That the people who have been in rebel- 
lion against the Government, and who have submit- 
ted to the laws of the United States, adopted a re- 
publican form of government, repealed theordinance 
of secession, passed the constitutional amendment 
forever prohibiting slavery, repudiated the rebel war 
dobt, and passed laws protecting the freedmen in his 
liberty, the representatives of that people elected to 
Congress having received their certificates of election 
from their respective Governors should be received 
as members of the Thirty-Ninth Congress, when they 
shall take the oath prescribed by Congress, known as 
the test oath, without any unnecessary delay. 


COMMITTED CLERK. 


Mr. DUMONT submitted the following res- 
olution: 
Resolved, That the Committee on the Expenditures 


of the Interior Department be, and is hereby, author- 
ized to employ a clerk. $ 


Mr. WASHBURNE, of IHinois. I must ob- 
ject to that. That committee has nover had a 
clerk, according to my recollection. 

Mr. STEVENS. It seems to me that that 
committee has no need for a clerk. . 

The SPEAKER. The resolution giving rise 
to debate, it goes over under the rules. 


CLERKS OF FEDERAL COURTS. 


Mr. DUMONT submitted the following res- 
olution; which wasread, considered, and agreed 
to: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of provid- 
ing by law that no person shall be appointed a clerk 
of a district or circuit court of the United States who 
isol kin, or related by blood or marriage, to the judge 
theroof. 

Mr. DUMONT moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

“The latter motion was agreed to. 


ENFORCEMENT OF TEST OATH, 


Mr. HILL submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: 3 


Resolved, That the act of July 2, 1862, prescribing 
an oath to be taken andsubscribed by persons elected 


or appointed to office under the Government of the 
United States, before entering upon the duties of such 
otlice, is of binding force and effect on all departments 
of the publie service, and should in no instance be 
dispensed with. 

On seconding the demand for the previous 
guestion, there were, on a division—ayes 60, 
noes 80; no quorum voting. 

The SPEAKER, under the rules, ordered 
tellers, andappointed Messrs. HirLand Brooks. 

The House divided; and the tellers reported 
~~ayes nincty-eight, noes not counted. 

So the previous question was seconded. 

The main question was ordered, which was 
on agreeing to the resolution. 

Mr. FINCK. Imove that the resolution be 
laid on the table. 

Mr. ELDRIDGE. 
nays on that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 82, nays 125, not voting 
25; as follows: 

YEAS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanter, Dawson, Denison, Eldridge, Finck, Grider, 
Aaron Harding, Harris, Hogan, Edwin N. Hubbell, 
Johnsen, Kerr, Latham, Marshall, McCullough, Nib- 
lack, Nicholson, Nocll, Samucl J. Randall, Ritter, 
Rogers, Ross, Shanklin, Sitgreaves, Strouse, Taber, 
Thornton, and Trimbleo—32, — 

NAYS—Messrs. Alley, Allison, Ames, Anderson, 


I demand the yeas and 


James M. Ashley, Baker, Baldwin, Banks, ‘Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Buckland, 
Bundy, Reader W. Clarke, Sidney Clarke, Conkling, 
Cook. Cullom, Darling, Davis, Dawes, Detrees, Dela- 
no, Deming, Dixon, Driggs, Dumont, Eggleston, Eliot, 
Farnsworth, Farquhar, Ferry, Garfield, Grinnell, 
Hale, Abner C. Harding, Hart, Hayes, Henderson, 
Higby, Hill, Holmes, Hooper, Hotchkiss, Asahel W. 
Hubbard, Demas Hubbard, John H. Hubbard, James 
R. Hubbell, Hulburd, James Humphrey, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Kuykendall, Laflin, George V. Lawrence, William 
Lawrence, Loan, Longyear, Lynch, Marston, Marvin, 
McClurg, MeIndoe, MeKee, McRuer, Meréeur, Miller, 
Moorhead, Morrill, Myers, Newell, O'Neill, Orth, 
Paine, Patterson, Perham, Phelps, Pike, Plants, Price, 
William H. Randall, Raymond, Alexander H. Ri 


ice, 
John H. Rice, Rollins, Rousseau, Sawyer, Schenck, 


Scoficid, Shellabarger, Smith, Spalding, Starr, Ste- 
vens, Stillwell, Thayer, John L. Thomas, Trowbridge, 
Upson, Van Aernam, Burt Van Horn, Rebert T. Van 
Horn, Ward, Warner, Elihu B. Washburre, William 
B. Washburn, Welker, Wentworth, Whaley, Williams, 
James E. Wilson, and Stephen F. Wilson—125, 

NOT VOTING—Messrs. Delos R. Ashley, Blaine, 
Cobb, Culver, Donnelly, Eckley, Glossbrenner, Good- 
year, Griswold, Chester D. Hubbard, James M. Hum- 
phroy, Jones, Le Blond, Morris, Moulton, Pomeroy, 

Radford, Sloan, Taylor, Francis Thomas, Voorhees, 
Windom, Winfield, Woodbridge, and Wright—25. 

So the House refused to lay the resolution on 
the table. 

The question then recurred on agrecing to 
the resolution, on which the main question had 
been ordered. ` 

The resolution was agreed to. 

Mr. HILL moved to reconsider the vote on 
agreeing to the resolution; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself 
into the Committce of the Whole on the state 
of the Union on the President’s message, so 
that the different subjects embraced in that 
document may be distributed among the vari- 
ous committees. 

Mr. HOOPER, of Massachusetts. I ask the 
gentleman from Pennsylvania [Mr. Stevens | 
to yicld to me for a moment, that I may submit 
a resolution from the special committee on the 
reimbursement of the loyal States. 

Mr. STEVENS. Lyield to the gentleman. 

STATE CONTRIBUTIONS OF SOLDIERS. 


Mr. HOOPER, of Massachusetts. J am in- 
structed by the committee on the reimburse- 
ment of loyal States, to submit the following 
resolution: 

Resolved, That the Secretary of War be requested 
to foros for tho information oF the House. state- 
ment o Ne number of men furnished Ry Cac. ate 
since April 1, 1861, on the different calls for men for 
the military service, who were, required for periods 
of three months or more, stating the number fur- 
nished by each State for cach period; also the num- 
ber of men accredited to each State upon the basis 
of three years’ service as a standard of computation. 

The SPEAKER. This being aresolution of 
inquiry addressed to one of the Executive De- 
partments, unanimous consent is necessary for 
I Duane : 
its consideration at the present time. | 

There being no objection, the resolution was 
considered, and agreed to. - 


JUDICIAL EXPENSES, 
Mr. DAWSON introduced a supplement to 


the act of August 16, 1856, regulating the fees, 
costs, and other judicial expenses of the Govern- 


ment in the States, Territories, and District of | 


Columbia; which was read a first and second 
time, and referred to the Commitice on the Ju- 
diciary. 
RIVER AND HARBOR IMPROVEMENT BILL. 
My. ELIOT submitted the following resolu- 
tion, on which he demanded the previous ques- 


tion: 


Resolved, That the Committee on Commerce be in- 
structed io inquire into the expediency of reporting 
to the House a general bill providing appropriations 
for necessary improvements and repairs of harbors 
upon the sea and lake coast and in navigable rivers. 
The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. - 


MESSAGE FROM THE SENATE. 
A message was received from the Senate by 
Mr. Forney, its Secretary, notifying the House 


| tion relative to the death of Abraham T 


| 


that that hody had: passed ‘a: conetitrent regolue 
€ cath Lineolh 
late President of the United States; and ajoint 
resolution (8. No. 6) authorizing the President 
to divert certain fands heretofore appropriated, 
and cause: the-same: to: be ased for: immediate 
subsistence;-clothing, &e.,:for destitute Indians 
and Indian tribes, in which he was directed to 
ask the concurrence ofthe: House y and'also 
that that body had passed House bill: No:85; 
‘making appropriation for refurnishing and re- 
pairing the President’s House. : i 
ESTIMATES OF APPROPRIATIONS.) 25.0% 

Mr. LAFLIN, from the Committee on Print- 


ing, reported the following résolution? i 


Resolved, That one thousand copies of the report of 
the Secretary of the Treasury, with the accompany- 
ing documents, and one hundred and fifty ofthe esti- 
mates of appropriations be printed forthe use of the 
Treasury Department. : : 


The resolution was adopted. ` : 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; .and also 
moved that the motion to reconsider be: laid 
upon the table. i ie 

The latter motion was agreed to. 

LAND TITLES. A.M 

Mr. BIDWELL introduced a bill to quiet the 
title to certain lands ceded by the United States 
to the States; which was read a first and second 
time, and referred to the Committee on Public 
Lands. a Ge aot 

ABRAHAM LINCOLN. ` f 

Mr. WASIBURNE, of Illinois, moved that 
the IIouse take up the message from the Senate 
relative to the death of the late President, | - 

The motion was agreed to. stiri a att 

The SPEAKER laid before:the House the . 
following: Pas i - 


In SENATE op rar UNITED STATES, 
December 18, 1805... 

Whereas the melancholy event of the violent and 
tragic death ef Abraham Lincoln, late President of 
the United States, having occurred during the recess 
of Congress, and thetwo Houscssharing in the general 
grief, and desiring to manifest their sensibility upon 
the occasion of the public bereavement: Therefore, 

Be it resolved bythe Senate, (the House of Represent- 
atives coneurring,) That the two Houses of Congress. 
will assemble in the Hall of the House of Represent- 
atives on Monday, the 12th day of February next 
that being his anniversary birthday, at ithe hour of: 
twelve meridian; and that in the presence of the 
two Houses then assembled, an address upon the life 
and character of Abraham Hincoln, late President of 
the United States, be pronounced by Hon. Edwin 
M. Stanton; and that the President of the Senate 
pro tempore, and the Speaker of the House of Repre- 
sentatives be requested to invite the President of 
the United States, the heads of the several Depart- 
ments, the Judges of the Supreme Court, the: repre- | 
sentatives of forcign Governments near this Govern- 
ment, and such officers of the Army and Navy as 
have received the thanks of Congress who may then 
be at the scat of Government, to be present onthe 
occasion. s : 

And be it further resolved, That the President of the 
United Slates be requested to transmita copy of those 
resolutions to Mrs. {ancoln, and to assure her of the 
profound sympathy of the two Houses of Congress 
tor her decp personal afiliction, and of their sincere 
condolence for the late national bereavement, 

Attest: JOHN W. FORNEY, 

Secretary. 
Mr. WASHBURNE, of Illinois, moved that 
the resolutions be concurred in. Peat a 
The resolutions were unanimously concurred 
in. . i 

Mr. WASHBURNE, of Minois. I am di- 
rected by the joint committee on the subject, to 
report back the following resolution, cand: to 
move that it be laid upon the table: 

Resolved, Phat the committee to be appointed under 
the resolution pending forthe appointment of a joint 
committee of one from each State to take into con- 
sideration “what token of respect and affection it 
may be proper for the Congress of ihe United States 
to express concerning the event of the decease ofthe 
late President,Abrabam Lincoln,” aredirectedtotake 
into consideration the expediency of providing for 
the completion of the Washington monument, with 
a viow to the dedication of said monument to the 
commemoration of the virtues and patriotism of those 
great and good men, George Washington and Abra- 
ham Lincoln. 

The motion was agreed to: 
MRS. MARY LINCOLN. $ AA 
Mr. WASHBURNE, of Ilinois, from the 
same committee, reported: back House ‘bill No. 
14, for the relief of Mrs: Mary Lincoln, widow 


12 


THE CONGRESSIONAL GLOB. 


December 18, 


of the late President of the United States, with 
an amendment. 
. The bill provides that there shall be appro- 
riated —-— dollars for the relief of Mrs. Mary 
incoln, the widow of the late President of the 
United States, in full for his salary, and in con- 
sideration of the circumstances under which hé 
came to his death, : 

The amendment of the committee was as 
follows: | : 


. Strike out all after the enacting clause and insert: 

That the Secretary of the Treasury pay out of any 
money in the Treasury not otherwise appropriated, 
to Mrs. Mary Lincoln, widow of the late Abraham 
Lincoln, late President of the United States, or in the 
event of her death. before payment, then to the legal 
representatives of the said Abrabam Lincoln, the sum 
of $25,000: Provided always, That any sum of money 
which shalt have been paid to the present represent- 
atives of the said Abraham Lincoln since his death 
on accountof hissalary as President, shall be deducted 
from the said sum of $25,000. 


Mr. WASHBURNE, of Illinois. I only de- 
sire to state that the amendment follows pre- 
cisely the precedent in the case of Mrs. Harri- 
son. I will ask the previous question if no 
gentloman desires the floor. 

Mr. WENTWORTH. I desire to offer an 
amendment. 

Mr. WASHBURNE, of Minois. 
the gentleman. 

Mr. WENTWORTH. The facts of this case 
are so well known to every member of the 
House, that it is unnecessary for me to argue the 
motion which I shall present to the House. 
The people of these United States elected Mr. 
Lincoln for four years. An assassin—the last 
of the great rebellion—prevented him from re- 
ceiving those four years’ salary. Themembers 
of this House are as well prepared to vote upon 
my amendment now as they would be after I 
had made aspeech, for I am wholly inadequate 
to do justice to the subject. I therefore move 
that there be substituted for the sum of $25,000 
the amount which the people of the United 
States voted to the late President—$100,000, 

Mr. WASHBURNE, of Ilinois. [now re- 
new the demand for the previous question. 

The previous question was seconded, and the 
main question was ordered to be put; and un- 
der the operation thereof the amendment to the 
amendment was rejected, and the amendment 
to the bill was agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time 
and passed, 

Mr. WASHBURNE, of Ilinois, moved that 
the vote by which the bill was passed be recon- 
sidered; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

Mr. STEVENS obtained the floor. 

Mr. WILSON, of Iowa. I ask the gentle- 
man from Pennsylvania to allow me to make a 
report. 

Ir. STEVENS. J will if there is no objec- 
tion. : 
No objection was made. 


EQUAL SUFFRAGE IN DISTRICT OF COLUMBIA. 


Mr. WILSON, of Iowa. I ask unanimous 
consent to report back from the Commiitee on 
the Judiciary a bill extending the right of suf- 
frage in the District of Columbia. 

Mr. ANCONA. TI object. 

Mr. WILSON, of Iowa. Then I move to 
suspend the rules. I will say it is not my inten- 
tion to put this bill upon its passage now, but, 
in pursuance of the instructions of the commit- 
tee to me, to ask that it be set down for con- 
sideration at some future day. 

The bill, which was read for information, 
provides that from all laws and parts of laws 
prescribing the qualification of electors for any 
office in the District of Columbia, the word 
té white” shall be stricken out; also, that from 
and after the passage of the bill no person shall 
be disqualified from voting at any election held 
in the District of Columbia on account of color; 


I yield to 


also, that all acts of Congress, and all laws ot | 
the State of Maryland in force in the District | 


of Columbia, and all ordinances of the cities ot 
Washington and Georgetown inconsistent with 


| the provisions of the bill, shall be repealed and 


annulled. 

Mr. JOHNSON. I desire to inquire of the 
gentleman from Iowa what time he proposes to 
set down for the consideration of this bill? 

Mr. WILSON, of Iowa. I propose, in pur- 
suance of the instructions of the committee to 
me, to ask the House to set this bill down asa 
special order for Wednesday, the 10th of Jan- 
uary. 

Me. JOHNSON. Gentlemen on this side ot 
the House would like to know what opportunity 
will be afforded for debate at that time. ` 

Mr. WILSON, of Iowa. So farasIam con- 
cerned I will allow liberal opportunity for de- 
bate on both sides of the House. I have no 
disposition to stifle discussion. 

Mr. JOHNSON. I donot know thatT shal} 
ask the privilege of debate for myself, but I 
have no doubt gentlemen on this side of the 
House will ask a reasonable time for discussion. 

Mr. WILSON, of Iowa. So far as I am 
concerned I shall not object to that. 

The SPEAKER. Is there objection to the 
committee reporting the bill? 

Mr. ELDRIDGE. I object. 

Mr. WILSON, of Iowa. I move to suspend 
the rules. 

The motion was agreed to. 

Mr. WILSON, of Iowa, thereupon reported 
the bill, and it was read a first and second time 
by its title. 

Mr. WILSON, of Iowa. I move that the 
bill be made the special order for Wednesday, 
the 10th of January, after the morning hour, 
and from day to day until disposed of. 

The motion was agreed to. 

Mr. WILSON, of Lowa, moved to reconsider 
the vote last taken; and also moved to lay the 


| motion to reconsider on the table. 


The latter motion was agreed to. 

Mr. WILSON, of Iowa. Jask that the bill 
be printed. 

No objection bein 
dered to be printed. 

Mr. STEVENS. I must now insist on my 
motion. : 

The question was taken, and the motion was 
agreed to. 

So the rules were suspended, and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wasnpurye, of Illinois, in the ehair,) and pro- 
ceeded to the consideration of the 


PRESIDENT’S ANNUAL MESSAGE. 


Mr. STEVENS. I offer the following reso- 
lutions, which I send up, to distribute the Pres- 
ident’s message. 

The resolutions were read, as follows: 


Resolved, That so much of the annual message of 
the President of the United States to the two Houses 
of Congress at the present session, together with the 
accompanying documents, as relates to the finanecs, 
to the receipts into the Treasury and the public ex- 
penditures, to the revision of the revenue, to the pub- 
lic debt, and the ways and means of supporting and 
meeting all the public liabilities of the Government, 
be referred to the Committee of Ways and Means. 

Resolved, That so much of said message and accom- 
panying documents as relates to carrying on the sey- 
eral Departments of the Government, to the neces- 
sary appropriations therefor, to deficiencies in the 


g made, the bill was or- 


| appropriations, and to mail transportation by ocean 


steamers, be referred to the Committee on Appropria- 
tions. 
Resolved, That so much of said message and accom- 


; panying documents as relates to banks and banking, 


and currency, be referred to the Committee on Bank- 
ing and Currency. 

Resolved. That so much of said message and accom- 
panying documents asrclates to commerce be referred 
to the Committee on Commerce. 

Resolved, That so much of said message and accom- 
panying documents as relates to the public domain be 
referred to the Committee on Publie Lands. 

Resolved, Thatso much of said message and accom- 
panying documentsasrelates to the Post Office Depart- 
ment be referred to the Committee on the Post Office 
and Post Roads. 

Resolved, That so much of said message and accom- 
panying documents as relates to the reéstablishment 


| of the courts in districts where their authority has 


been interrupted, and to all judicial proceedings, be 
referred to the Committee on the Judiciary. 
Resolved, Thatso much of said message and aecom- 
panying documents as relates to the public expend- 
itures bercferred to the Committecon Public Expend- 
itures, i 
ftesolved, Thatso much of said message and accom- 


| panying documents as relates to agriculture, and to 


the Department of Agriculture, be referred to the 
Committee on Agriculture. 

Resolved, That so much of said message and accom- 
panying documents as relates to the management of 
Indian affairs be referred to the Committee on Indian 
Affairs, TON 

Resolved, That so much of said message and accom- 
panying documents as relates to the Army of the Uni- 
ted States, to provisions for a peace establishment and 
to coast and lake defenses, be referred to the Commit- 
‘tee on Military Atfairs. g 

Resolved, Thatso much of said message and accom- 
panying documents as relates to the Navy of the Uni- 
ten States be referred to the Committee on Naval Af- 

airs. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to, our foreign affairs, 
together with the accompanying correspondence, be 
| referred to the Committee on Foreign Aifairs. 

Resolved, Thatso much of said message and a¢com- 
panying documents as relates to the Territories of the 
United States be referred to the Committee on Terri- 
tories. 

Resolved, That so much of said message and accom- 
panying documents as relates to pensions and the Pen- 
sion Bureau be referred to the Committee on Invalid 
Pensions. : 

Resolved, Thatso much of said message and accom- 
panying documents as relates to the expenditures in 
connection with the State Department be referred to 
the Committee on Expenditures in the State Depart- 
ment. $ 

Resolved, Thatso much of said message and aceom- 
pauying documents as relates to expenditures in con- 
nection with the Treasury Department be referred to 
the Committee on Expenditures in the Treasury De- 
partment. 

Resolved, That so much of said message and accom- 
panying documents a’ relates to expenditures in con- 
nection with the War Department be referred to the 
Committee on Expenditures in the War Department. 

Resolved, That so much of said message and accom- 
panying documents asrelates to expenditures in con-. 
nection with the Navy Department be referred to the 
Committee on Expenditures in the Navy Depart- 


ment. 

Resolved, That so much of said message and accom- 
panying documents as relates to the expenditures in 
connection with the Post Office Department be re- 
ferred to the Committee on Expenditures in the Post 
Office Department. : . 

tcsolved, That so much of said message and accom- 
panying décumentsas relates to the militia be referred 
to the Committee on the Militia. 

Resolved, That so much of said message and accom- 
panying documents as relates to the Pacific railroad 
| be referred to the Committce on the Pacific Railroad. 

Resolved, That so much of said message and accom- 
panying documents as relates to roads and canals be 
referred to the Committce on Roads and Canals. 

Resolved, That so much of said message and accom- 
panying documents as relates to the District of Co- 
lumbia be referred to the Committee for the District 
of Columbia. 


Mr. STEVENS. There has been one thing 
omitted. I move to amend the resolutions by 
adding the following: 

Resolved, That so much of the President’s message 
and accompanying documents as relates to the sub- 
icct of reconstruction be referred to the joint com- 
mittee on reconstruction. 

The question was taken, and the amendment 
adopted. 

The resolutions asamended were then agreed 
to. 

RECONSTRUCTION. 


Mr. STEVENS. <A candid examination of 
the power and proper principles of reconstruc- 
tion can be offensive to no one, and may possibly 
be profitable by cxciting inquiry. One of the 
suggestions of the message which we are now 
considering has special reference to this. Per- 
haps it is the principle most interesting to the 
people at this time. The President assumes, 
| what no one doubts, that the late rebel States 
i have lost their constitutional relations to the 
Union, and are ineapable of representation in 
Congress, except by permission of the Govern- 
iment. It matters but little, with this .admis- 
sion, whether you call them States out of the 
Union, and now conquered territories, or as- 
sert that because the Constitution forbids them 
to do what they did do, that they are therefore 
| only dead as to all national and political action, 
and will remain so until the Government shall 
breathe into them the breath of Ife anew and 
| permit them to occupy their former position. 
in other words, that they are not out of the 
| Union, but are only dead carcasses lying within 
i the Union. In either case, it is very plain that 
i it requires the action of Congress to enable 
them to form a State government and send 
representatives to Congress. Nobody, I be- 
lieve, pretends that with their old constitutions 
and frames of government they can be permit- 
ted to claim their old rights under the Consti- 
‘tution, hoy have torn their constitutional 
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States into atoms, and built on their founda- 
-tions fabrics of a totally different character. 
Dead men cannot raise themselves. Dead 
States cannot restore their own existence ‘‘as 
it was.’ Whose especial duty is it to do it? 
In whom does the Constitution place the 
power? Not in the judicial branch of Govern- 
ment, for it only adjudicates and does not pre- 
scribe laws. Not in the Executive, for he only 
executes dnd cannot make laws. Not in the 
Commander-in-Chicf of the armies, for he can 
only hold them under military rule until the 
sovereign legislative power of the conqueror 
shall give them law. 

There is fortunately no difficulty in solving 
the question. There are two provisions in the 
Constitution, under one of which the case must 
fall. The fourth article says: 

“New States may be admitted by the Congress 


into this Union.’ 

In my judgment this is the controlling pro- 
vision in this case. Unless the law of nations 
is a dead letter, the late war between two ac- 
knowledged belligerents severed their original 
compacts, and broke all the ties that bound them 
together. The future condition of the con- 
quered power depends on the will of the con- 
queror. They must come in as new States or 
remain as conquered provinces. Congress—the 
Senate and House of Representatives, with the 
concurrence of the President—is the only power 
that can act.in the matter. But suppose, as 
some dreaming theorists imagine, that these 
States have never been out of the Union, but 
have only destroyed their State governments so 
- as to be incapable of political action ; then the 
fourth section of the fourth article applies, 
which says: 

“The United States shall guaranty to every State 
in this Union a republican form of government.” 

Who is the United States? Not the judi- 
ciary; not the President; but the sovercign 
power of the people, exercised through their 
representatives in Congress, with the concur- 
rence of the Executive. It means the political 
Government—the concurrent action of both 
branches of Congress and the Executive. The 
separate action of cach amounts to nothing, 
either in admitting new States or guarantyin 
republican governments to lapsed or outlawe 
States. Whence springs the preposterous idea 
that either the President, or the Senate, or the 
House of Representatives, acting separately, can 
determine the right of States to send members 
or Senators to the Congress of the Union? 

To prove that they are and for four years 
have been out of the Union for all legal pur- 
poses, and being now conquered, subject to the 
absolute disposal of Congress, I will suggest a 
few ideas and adduce a few authorities. If the 
so-called ‘‘confedcrate States of America’? 
were an independent belligerent, and were so 
acknowledged by the United States and by 
Europe, or had assumed and maintained an 
attitude which entitled them to be considered 
and treated as a belligerent, then, during such 
time, they were precisely in the condition of a 
foreign nation with whom we were at war; nor 
need their independence as a nation be ac- 
knowledged by us to produce that effect. In 
the able opinion delivered by that accomplished 
and loyal jurist, Mr. Justice Grier, in the prize 
cases, all the law on these points is collected and 
clearly stated. (2 Black, page 66.) Speaking 
of civil wars, and following Vattel, he says: 

“When the party in rebellion occupy and hold in 
a hostile manner a certain portion of territory; have 
declared their independence; have cast off their al- 


legiance; have organized armies; haye commenced 
hostilities against their former sovereign, the world 


acknowledges them as belligerents, and the contest. 


a war.” 

And 

“The parties belligerent in a publie war are inde- 
pondent nations. Butit is not necessary, to consti- 
tute war, that both parties should be acknowledged 
as independent nations or forcign States. A war 
may exist where one of the belligerents claims sover- 
eign rights as against the other.” 

The idea that the States could not and did 
not make war because the Constitution forbids 
it, and that this must be treated asa war of indi- 
viduals, is a very injurious and groundless fal- 


lacy. Individuals cannot make war. They may 
commit murder, but that is no war. Communi- 
ties, societies, States, make war. 
says, (volume three, page 68:) 


“War between private individuals who are mem- 
bers of a society cannot exist. The use of force in 
such a case is trespass and not war.” 


But why appeal to reason to prove that the 
seceded States made war as States, when the 
conclusive opinion of the Supreme Court is at 
hand? In the prize eases already cited, the 
Supreme Court say : : : 

“ Hence, in organizing thisrebellion, they haveacted 
as States claiming to be sovereign over all persons and 
property within their respective limits, and asserting 
a right to absolve thcir citizens from their allegiance 
to the Federal Government. Several of these States 
have combined to form a new confederacy, claiming 
to be acknowledged by the world as a sovereign State. 
Their right to do so is now being decided by wager of 
battle. The portsand territory of cach of these States 
are held in hostility to the General Government. It 
is no loose, unorganized insurrection, having no de- 
fined boundary or possession. It has a boundary 
marked by lines of bayonets, and which can be crossed 
only by force. South of thisline is enemies’ territory, 
because it is claimed and held in possession by an or- 
ganized hostile and belligerent power.” 

_ Again, the court say, what [have been aston- 
ished that any one should doubt: 

“The proclamation of blockade is itself official and 
conclusive evidence to the court that a state of war 
existed.” 

Now, what was the legal result of such war? 

“The conventions, the treaties, made with a nation 
are broken or annulled by a war arising between 
the contracting parties.”’—Vatiel, 372; Halleck, 371, 
section 23. — = 

If gentlemen suppose that this doctrine ap- 
plies only to national and not to civil wars, I 
beg leave to refer them to Vattel, page 423. 
He says: 

“A civil war breaks the bands of society and gov- 
ernment, or at loast suspends their force and effcet; 
it produces in the nation two independent parties, 
who consider each other as enemies, and acknowledge 
no common judge. ‘These tio parties must therefore 
be considered as thenecforward constituting, at least 
for atime, two separate bodies; two distinct societies. 
‘They stand, therefore, in precisely the same predica- 
ment as two nations who engage in a contest, and 
being unable to come to an agreement, haverecourse 
to arms.” 

At page 427: . 

“ And when a nation becomes divided into two par- 
ties absolutely independent, and no longer acknowl- 
edge a common superior, the State is dissolved, and 
the war between the two partics stands on the same 
ground, in every respect, as a public war between two 
different nations.” 

But must the belligerent be acknowledged as 
an independent nation, as somecontend? That 
is answered in the case referred to in 2 Black, 
as follows: 

“Tt is not the less a civil war, with belligerent par- 
ties in hostile array, because it may be called an ‘in- 
surrection’ by one side, and the insurgents be con- 
sidered as rebels or traitors. It is not necessary, that 
the independence of the revolted province or State 
be acknowledged in order to constitute ita party bel- 
ligerent in a war, according to the law of nations.” 

This doctrine, so clearly established by pub- 
licists, and so distinctly stated by Mr. Justice 
Grier, has been frequently reiterated since by 
the Supreme Court of the United States. In 
Mr. Alexander’s case (2 Wallace, 419) the pres- 
ent able Chief Justice, delivering the opinion 
of the court, says: 

“We must be governed by the principle of public 
law so often announced from this bench as applica- 
ble to civil and international wars, that all the peo- 
ple of cach State or district in insurrection against 
the United States must be regarded as enemies until 
by the action of the Legislature and Executive, or 
otherwise, that relation is thoroughly and perma- 
nently changed.” 

After such clear and repeated decisions it is 
something worse than ridiculous to hear men 
of respectable standing attempting to nullify 
the law of nations, and declare the Supreme 
Court of the United States in error, because, 
as the Constitution forbids it, the States could 
not go out of the Union in fact. A respectable 
gentleman was lately reciting this argument, 


| when he suddenly stopped and said, ‘ Did you 


hear of that atrocious murder committed in our 
town? <A rebel deliberately murdered a Gov- 
ernment oflicial.’’ The person addressed said, 
“I think you are mistaken.” ‘‘“Howso? Isaw 
it myself.” “You are wrong, no murder was 
or could be committed, for the law forbids it.”” 

The theory that the rebel States, for four 


Phillimore 


years a separate power and without repidg 
tation in Congress, weré ‘all the time here : 
the Union, is a good deal less ingénious and’ 
respéctable than the metaphysics of Berkeley, 
which ‘proved that neither the world nor any’ 
human being was in. existence. If this theory’ 
were simply ridiculous it could be forgiven ;. but 
its effect is deeply injurious ‘to the stability. of. 
the'nation. Icannot doubt that lat 
federate States are out of the Union to all in-‘ 
tents and purposes for which the conqueror may: 
choose 80 to consider them. °° p08 Oin TS 

But on the ground of estoppel, the United: 
States have the clear tight to elect to adjudge” 
them out of the Union. They are estopped both 
by matter of record and matterinpais. Oneof 
the first resolutions passed by seceded South 
Carolina in January, 1861, is as follows: 

“ Resolved, unanimously, That the separation of. 
South Carolina from the Federal Union is final, and: 
she has no further interest in the Constitution of the 
United States; and that the only- appropriate nego- 
tiations between hor and the Federal Government are, 
as to their mutual relations as foreign States.” -> 

Similar resolutions appear upon all their State 
and confederate government records. The 
speeches of their members of congress, their 
generals and executive officers, and the an-, 
swers of their government to our shameful se~; 
ings for peace, went upon the defiant ground 
that no terms would be offered or received ex-. 
cept upon the prior acknowledgment of the 
entire and permanent independence of the con- 
federate States. After this, to deny that. we 
have a right to treat them as a conquered. bel- 
ligerent, severed from the Union in facet, is ‘not. 
argument but mockery. Whether it be our 
interest to do so is the only question hereafter 
and more.deliberately to be considered. ~ >, °, 

But suppose these powerful but now subdued - 
belligerents, instead of being out of the Union, 
are merely destroyed, and are now lying about, 
a dead corpse, or with animation so suspended 
as to be incapable of action, and wholly unable 
to heal themselves by any unaided movements 
of their own. Then they may fall under the 
provision of the Constitution which says ‘the 
United States shall guaranty to every State in , 
the Union a republican form of government” 
Under. that power can the judiciary, or the 
President, or the Commander-in-Chief of the 
Army, or the Senate or House of Represent- 
atives, acting separately, restore them ‘to life 
and readmit them into the Union?. I insist 
that if each acted separately, though the ac- 
tion of each was identical with: all the others, 
it would amount to nothing. Nothing but the 
joint action of the two Houses of Congress and 
the concurrence éf the President could do it. 
If the Senate admitted their Senators, and the 
House their members, it would have no effect 
on the future action of Congress. . The Fortieth 
Congress might reject both. Such is the rag- 
ged record of Congress for the last four years. 

In Luther vs. Borden (7 Howard, 1-42) the 
Supreme Court say: ; 

“Under this article of the Constitution [the one 
above cited} it rests. with Congress to decide what 
government is the established one in a State. For 
as the United States guaranty to each State aire- 
publican. government, Congress must necessarily 
decide what government is established in the State 
bororo it cán determine whether it is republican or 
not. 4 

Congress alone can do it. But Congress 
does not mean the Senate, or the House of 
Representatives, and President, all acting sev- 
erally. Their joint action constitutes Con- 
gress. Hence a Jaw of Congress must be 
passed before any new State can be admitted ; 
or any dead ones revived. Until then no 


i member can be lawfully admitted into either 


House. Hence it appears with how little 
knowledge of constitutional law each branch 
isurged toadmit members separately from these 
destroyed States. The provision that ‘each 
House shall be the judge of the elections, rê- 
turns, and qualifications of its own members,” . 
has not the most distant bearing on this ques- 
tion. Congress must create States and. declare 
when they are entitled to be represented. 
Then cach House must judge whether the 
members presenting themselves from a recog- 
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nized State. possess the requisite qualifications, 
ofage, residence, and citizenship ; and whether 
the election and returns-are according to law. 
The Houses, separately, ean judge of nothing 
else. It seems amazing that any-man of legal 
education could give it any larger meaning. 

It is obvious from all this that the first duty 
of Congress is to pass a law declaring the con- 
dition of these outside or defunct States, and 

yroviding proper civil governments for them. 

ince the conquest they have beén governed 
by’ martial law. ` Military rule is necessarily 
despotic, and ought not to exist longer than is 
absolutely necessary.. As there are no symp- 
toms that the people of these provinces will be 
prepared to participate. in- constitutional gov- 
ernment for some years, I know of no arrange- 
ment so propor for them. as territorial govern- 
ments. There they can learn the principles of 
freedom and eat the: fruit of foul rebellion. 
Under such governments, while electing mem- 
bers to the Territorial Legislatures, they will 
necessarily mingle with those to whom Congress 
shall extend the right of suffrage. In Terri- 
tories Congress fixes the qualifications of elect- 
ors; and I know of no better place nor better 
occasion for the conquered rebels and the con- 
queror to practice justice to all men, and accus- 
tom themselves to make and to obey equal laws. 

As these fallen rebels cannot at their option 
reénter the heaven which they have disturbed, 
the garden of Eden which they have deserted, 
and flaming swords are set at the gates to secure 
their exclusion, it becomes important to the 
welfare of the nation to inquire when the doors 
shall be reopened for their admission. 

` According to my judgment they ought never 
to be recognized as capable of acting in the 
Union, or of being counted as valid States, until 
the Constitution shall have been so amended as 
to make it what its framers intended; and so as 
to secure perpetual ascendency to the party of 
the Union; and so as to render our republican 
Government firm and stable forever. The first. 
of those amendments is to change the hasis of 
representation among the States from Federal 
ntunbers to actual voters. Now all the col- 
ored freemen in thé slave States, and three 
fifths of the slaves, are represented, though none 
of them have votes. The States have nineteen 
representatives of colored slaves. Tf the slaves 
are now free then they can add, for the other 
two fifths, thirteen more, making the slave rep- 
resentation thirty-two. I suppose the free 
blacks in those States will give at least. five 
more, making the representation of non-voting 
people of color about thirty-seven. The whole 
number of representatives now from the slave 
States is seventy. Add the other two fifths 
and it will be eighty-three. 

If the ainendment prevails, and those States 
withhold the right of suffrage from persons of 
color, it will deduct about thirty-seven, leaving 
thein but forty-six. With the basis unchanged, 
the cighty-three southern members, with the 
Democrats that will in the best times he elected 
from the North, will always give them a major- 
ity in Congress and in the Eleetoral College. 
They will at the very first clection take poses- 
sion of the White House and the halls of Con- 
gress. Ineed not depict the ruin that would 
follow. Assumption of the rebel debt or re- 
pudiation of the Federal debt would be sure to 
follow. The oppression of the freedmen; the 
reamendment of their State constitutions, and 
the reéstablishment of slavery would be the 
imevitable result. That they would scorn and 
disregard their present constitutions, forced 
upon them in the midst of martial law, would 


be both natural and just. No one who has any | 
look upon | 


regard for freedom of elections can 
those governments, forced upon them in du- 
ress, with any favor. If they should grant the 
right of suffrage to persons of color, I think 
there would always be Union white men enough 
in the South, aided by the blacks, to divide the 
representation, and thus continue the Repub- 
licanascendency. If they should refuse to thus 
alter their election laws it would reduce the 
representatives of the late slave States to about 
forty-five and render them powerless for evil, 


‘It is plain that this amendment mast be con- 


ted to be capable of State action, or it never 
ean be. 

The proposed amendment to allow Congress 
to lay a duty on exports is precisely in the same 
situation. Its importance cannot well be over- 
stated. Itis very obvious that for many years 
the South will not pay much under ourinternal 
revenue laws. The only article.on which we 
can raise any considerable amount is cotton. 
It will be grown largely at once. With ten 
cents a pound export duty it would be furnished 
cheaper to foreign markets than they could 
obtain it from any other part of the world. The 
late war has shown that. Two million bales 
exported, at five hundred pounds to the bale, 
would yield $100,000,600. ‘This seemsto be the 
chiefrevenueweshall ever derive fromthe South. 
Besides, it would be a protection to that amount 
to our domestic manufactures. Other proposed 
amendments—to make all laws uniform; to 
prohibit the assumption of the rebel debt—are 
of vital importance, and the only thing that 
can prevent the-combincd forces of copper- 
heads and secessionists from legislating against 
the interests of the Union whenever they may 
obtain an accidental majority. ca 

But thigis not all that we ought to do before 
these inveterate rebels are invited to participate 
inour legislation, We have turned, or are about 
to turn, loose four million slaves without a hut 
to shelter them or a cent in their pockets. -The 
infernal laws of slavery have prevented them 
from acquiring an education, understanding 
the commonest laws of contract, or of man- 
aging the ordinary business of life. This Con- 
gress is bound to provide for them until they 
can take care of themselves. If we do not fur- 
nish them with homesteads, and hedge them 
around with protective laws; if we Jeave them 
to the legislation of their late masters, we had 
better have left them in bondage. Their con- 
dition would be worse than that of our prison- 
ers at Andersonville. If we fail in this great 
daty now, when we have the power, we shall 
deserve and receive the execration of history 
and of ail future ages. 

Two things are of. vital importance. 

1. So to establish a principle that none of the 
rebel States shall be counted in any of the 
amendments of the Constitution until they are 
duly admitted into the family of States by the 
law-making power of their conqueror. For 
more than six months the amendment of the 
Constitution abolishing slavery has been rati- 
fied by the Legislatures of three fourths of the 
| States that acied on its passage by Congress, 
and which had Legislatures, or which were 
States capable of acting, or required to act, on 
the question. 

I take no account of the aggregation of white- 
washed rebels, who without any legal authority 
have assembled in the capitals of the late rebel 
States and simulated legislative bodies. Nor 
do I regard with any respect the cunning by- 
| play into which they deluded the Secretary of 
State by frequent telegraphic announcements 
| that “South Carolina had adopted the amend- 
| ment;’’ “ Alabama has adopted theamendment, 
being the twenty-seventh State,” &e. This 

was intended to delude the people, and accus- 
tom Congress to hear repeate 
these extinct States asif they were alive; when, 
‘in truth, they have now no more existence than 
the revolted cities of Latium, two thirds of whose 
people were colonized and their property con- 
fiscated, and their right of citizenship withdrawn 
by conquering and avenging Rome. 

2. It is equally important to the stability of 
this Republic that it should now be solemnly de- 
cided what power can revive, recreate, and rein- 
state these provinces into the family of States, 
and invest them with the rights of American 
citizens. It is time that Congress should assert 


nity of a Roman senate. Itis fortunate that the 
President invites Congress to take this manly 
attitude. After stating with great frankness in 
his able message his theory, which, however, is 
| found to be impracticable, and which f believe 
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its sovereignty and assume something of the dig- | 


Government. 


_plete their work. 
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very few now, consider tenable, he refers. the 
whole matter to the judgment of Congress. If. 
Congress should fail firmly and wisely to dis- 
charge that high duty it is not the fault of the 
President. 7 

This Congress owes it to its own character 
to set the seal of reprobation upon a doctrine 
which is becoming too fashionable, and unless 
rebuked will be the recognized principle of our 
Governor Perry and other pro- 
visional. governors and orators proclaim that 
“this ig the white man’s Government.” The 
whole copperhead party, pandering to the low- 
est prejudices of the ignorant, repeat the cuckoo 
ery, ‘This is the white man’s Government.” 
Demagogues of all parties, even some high in 
authority, gravely shout, ‘This is the white 
man’s Government.” Whatisimplied by this? 
That one race of men are to-have the exclusive 
right forever to rule this nation, and to exer- 
cise all acts of sovereignty, while all other races 
and nations and colors are to be their subjects, 
and have no voice in making the laws and 
choosing the rulers by whom they are to be gov- 
erned. Wherein does this differ from slavery 
exceptin degree? Does not this contradictall 
the distinctive principles of the Declaration of 
Independence? When the great and good men 
promulgated that instrument, and pledged their 
lives and sacred honors to defend it, it was sup- 
posed to form an epoch in civil government. 
Before that time it was held that the right to 
rule was vested in families, dynasties, or races, 
not because of superior intelligonce or virtue, 
but because of a divine right to enjoy exclusive 
privileges. 

Our fathers repudiated the whole doctrine 
of the legal superiority of families or races, and 

roclaimed the equality of men before the law. 

Tpon that they created a revolution and built 
the Republic. They were prevented by slavery 
from perfecting the superstructure whose foun- 
dation they had thus broadly laid. For the 
sake of the Union they consented to wait, but 
never relinquished the idea of its final comple- 
tion. The time to which they looked forward 
with anxiety has come. It is our duty to com- 
Tf this Republic is not now 
made to stand on their great principles, it has 
no honest foundation, and the Father of all 
men will still shake it to its center. If wehave 
not yet been sufficiently scourged for our na- 
tional sin to teach us to do justice to all God’s 
creatures, without distinction of race or color, 
we must expect the still more heavy vengeance 
of an offended Father, still increasing his in- 
flictions as he increased the severity of the 
plagues of Egypt until the tyrant consented to 
do justice. And when that tyrant repented 
of his reluctant consent, and attempted to re- 
enslave the people, as our southern tyrants 
are attempting to do now, he filled the Red sca 
with broken chariots and drowned horses, and 
strewed the shores with dead carcasses. 

Mr. Chairman, I trust the Republican party 
will not be alarmed at what I am saying. Ido 
not profess to speak their sentiments, nor must 
they be held responsible for them. I speak 
for myself, and take the responsibility, and will 
settle with my intelligent constituents. 

This is not a ‘‘ white man’s Government,” in 
To 
say so is political blasphemy, for it violates the 
fundamental principles of our gospel of liberty. 
This is man’s Government; the Government 
of all men alike; not that all men will have 
equal power and sway within it. Accidental 
circumstances, naturaland acquired endowment. 
and ability, will vary their fortunes. But equal 
rights to all the privileges of the Government 
is innate in every immortal being, no matter 
what the shape or color of the tabernacle which 
it inhabits. 

If equal privileges were granted to all, I 
should not expect any but white men to be elect- 
ed to office for long ages to come. The preju- 
dice engendered by slavery would not soon per- 
mit merit to be preferred to color. Butit would 
still be beneficial to the weaker races. Ina 
country where political divisions will always 
exist, their power, joined with just white men, 
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would greatly modify, if it did not entirely pre- 
vent, the injustice of majorities. Without the 
right of suffrage in the late slave States, (I do 
not speak of the free States,) I believe the 
slaves had far better been leftin bondage. Isee 
it stated that very distinguished advocates ot 
the right of suffrage lately declared in this city 
that they do not expect to obtain it by congres- 
sional legislation, but only by. administrative 
action, beeause, as one gallant gentleman said, 
the. States had not been out of the Union. 
Then they will never get it. The President is 
far sounder than they. He sees that adminis- 
trative action has nothing to do with it. If it 
ever isto come, itmust be constitutional amend- 
ments or congressional action in the Territories, 
and in enabling acts. 

How shameful that men of influence should 
mislead and miscducate the public mind! They 
proclaim, “This is the white man’s Govern- 
ment,” and the whole coil of copperheads echo 
the samesentiment, and upstart, jealous Repub- 
licans join the ery. Is it any wonder ignorant 
foreigners and illiterate natives should learn 
this doctrine, and be led to despise and maltreat 
a whole race of their fellow-men? 

Sir, this doctrine of a white man’s Govern- 
ment is as atrocious as the infamous sentiment 
that damned the late Chief Justice to everlast- 
ing fame; and, I fear, to everlasting fire. 

‘My. FINCK moved that the committee do 
now rise. - 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Wasurvens, of Hi- 
nois, reported that the Committce of the Whole 
on the state of the Union. had had under con- 
sideration the Union generally, and particularly 
the annual message of the President of the 
United States, and had come to no resolution 
thereon. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. Ronerr 
Jounsoy, his Private Secretary, informed the 
House that he had this day approved and signed 
the following bills: 

An act (LL. R. No. 23) to prevent the spread 
of forcien diseases among the cattle of the 
United States; and 

An act (ff. R. No. 24) to amend an act en- 
titled “An act providing for the selection of 
jurors to serve in the several courts of the Dis- 
trict of Columbia.”’ G 

LEAVE OF ABSENCE. 


Mr. FINCK asked leave of absence for his 


colleague, Mr. Lu Buoy, for the remainder of 


this week. 
Leave was granted accordingly. 
RESUMPTION OF SPECI PAYMENTS. 


Mr. ALLEY. I ask leave to submit the 
following resolution: 

Resolved, That this House cordially concurs in the 
views of the Secretary of the Treasury in relation to 
the necessity of a contraction of the currency with a 
view to as early a resumption of specic payments as 
the business interests of the country will permit; 
and we hereby pledge codperative action to this end 
as speedily as practicable. 


Mr. SMITH objected. 

Mr. ALLEY. I move to suspend the rules 
in order to allow me to introduce the resolu- 
tion. . 

The question was taken; and there were— 
ayes seventy-six. 

Mr. SMITH called for tellers. 

Tellers were ordered jand Messrs. ALLEY and 
Surri were appointed. 

The House divided; and the tellors reported 
—ayes 94, noes 8. i 

So (two thirds voting in favor thereof) the 
rules were suspended. 

Mr. ALLEY. Inow demand the previous 
question upon agreeing to the resolution. 

The previous question was seconded, and the 
main question ordered. 

Mr. JOHNSON called for the yeas and nays. 

The yeas and nays were ordered, 

Mr. WASHBURNE, of Illinois. 
that the House now adjourn. 

Mr. BROOKS. If the House adjourns now, 
when will this resolution again come up? 


I move 


THE CONGRESSIONAL GLOBE. 


The. SPEAKER. The rules having been 
suspended, the resolution introduced, and the 
main question ordered, the resolution would 
come up for consideration to-morrow morning, 
immediately after reading the Journal. 

_ Mr. BROOKS. We may as well dispose of 
it now. 

The question was taken upon the motion to 
adjourn, and it was not agreed to. 

The question recurved upon agrecing to the 
resolution of Mr. ALLEY, upon which the yeas 
and nays had been ordered. 

_ The question was taken; and it was decided 
in the affixmative—yeas 144, nays 6, not voting 
82; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Ancona, An- 
derson, James M. Ashley, Baldwin, Banks, Barker, 
Baxter, Beaman, Bergen, Bidwell, Bingham Blow, 
Boutwell, Boyer, Brandegee, Brooks, Broomall, Bun- 
dy, Reader W. Clarke, Sidney Clarke, Conkling, Cook, 
Cullom, Darling, Dawes, Dawson, Defrees, Delano, 
Deming, Denison, Dixon, Driggs, Eldridge, Eliot, 
Farquhar, Ferry, Finck, Garfield, Grider, Griswold, 
Hale, Aaron Harding, Abner C. Harding, Hart, Hayes, 
Henderson, Higby, Hill, Mogan, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hubbard, John H, Hubbard, Edwin N. Hab- 
bell, James R. Tiubbell, Hulburd, James Humphrey, 
Ingersoll, Jenckes, Johnson, Julian, Kasson, Kelley, 
Kelso, Kerr, Ketcham, Kuykenkall, Laflin, Latham, 
George V. Lawrence, William Lawrence, Longyear, 
Marshall, Marston, Marvin, McClurg, MeIndoe, Me- 
Kee, MeRucr, Mercur, Miller, Moorhead, Morrill, 
Moulton, Myers, Niblack, Nicholson, Noell, O'Neil), 
Orth, Paine, Patterson, Perham, Phelps, Pike, Plants, 
Price, Radford, Samucl J. Randall, William IL, Ran- 
dall, Raymond, Alexander H. Ricc, John H. Rice, 
Ritter, Rolins, Ross, Rousseau, Sawyer, Scoficld, 
Shanklin, Shellabarger, Sitgreaves, Sloan, Spalding, 
Starr, Stillwell, Strouse, Taber, 4 


Taylor, Thornton, 


Horn, Robert T. Van Horn, Voorhees, Ward, War- 
ner, Elihu B, Washburne, William B. Washburn, 
Welker, Wentworth, Whaley, Williams, James F. 
Wilson, Stephen F. Wilson, and Wright—144, 
NAYS—Messrs. Baker, Cobb, Eckley, Harris, Smith, 
and Thayer : ‘ 
NOT VOLTING—Messrs. Delos R. Ashley, Benja- 


Morris, Dg er c 
Francis Thomas, John i. Thomas, Windom, Win- 
ficld, and Woocdbridge—3z. 


So the resolution was agreed to. 


RECONSTRUCTION. 

Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a bill to enable the loyal citi- 
zens of the United States residing in States 
whose constitutional governments were usurped 
or overthrown by the recent rebellion, after ac- 
cepting certain conditions prescribed by the 
United States in Congress assembled, to form 
a constitution and State government for each 
of said States preparatory to resuming as States 
their constitutional relations to the national 
Government; which was read a first and sec- 
ond time, and referred to the joint committee 
on reconstruction, and ordered to be printed. 

Mr. ASHLEY also presented a memorial 
from sundry citizens of the United States, in 


to the joint committee on reconstruction. 
SUBSISTENCE OF DESELEUTE INDIANS. 

On motion of Mr. McINDOE, Senate joint 
resolution No. 6, authorizing the President to 
divert certain funds heretofore appropriated, 
and cause the same to be used for immediate 
subsistence, clothing, &c., for destitute Indians 
and Indian tribes, was taken from the table, 


Committee on Indian Affairs. 
REGISTRY OF FOREIGN-BUILT VESSELS. 
Mr. SPALDING, by unanimous consent, 
introduced a bili to provide for the registering 
and enrolling of vessels built in forcign coun- 
tries but wholly owned in the United States; 
which was read a first and second time, and re- 
ferred to the Committee on Commerce. 
SUFFRAGE IN DISTRICT OF COLUMBIA. 
Mr. SPALDING, by unanimous consent, 


suffrage in the District of Columbia; which was 
| read a first and second time, and referred to 

the Committee for the District of Columbia. 
NAVAL DEPOT AT CLEVELAND. 


Mr. SPALDING, by unanimous consent, 


Trimble, Trowbridge, Upson, Van Acrnam, Burt Van | 


relation to reconstruction ; which was referted į 


read a first and second time, and referred to the | 


also introduced a bill to regulate the right of | 


also introduced .a: bill to provide, fora: ne 
depot at Cleveland or some other -point.on. the. 
southern shore-of Lake Erie; which was read: 
a first. and second time, and réferred tothe 
Committee on Naval Affairs...” A 
PRINTING OF NAVY REGISTE oe 
Mr. RICE, of. Massachusetts, by unanimou 
consent, offered the following resolution ; which" 
was referred under the law'to the Committee'on': 
Printing: 5 > SPERN A y i 
Resolved, That there be printed five thousand copies 
of the Navy Register for the use.of the members of 
this House. . ps de 
SUPPRESSION OF POLYGAMY. 


Mr. BROOMALL. I call for the regular: 

order of business. j me 
Mr. WARD. I move to suspend the rules to: 

allow mé to introduce the following resolution: 


Whereas certain inhabitants of the Territory of 
Utah, in violation of the laws.of the United States, . 
have been and still arc sustaining the abominable 
system of polygamy, and the numbers who practice 
it, and the crime and demoralization. consequent 
thorcon, are largely on the increase; and whereas for. 
reasons not understood, the law against polygamy - 
has not been enforced; and, in the judgment of this 
House, this great and remaining barbarism of our age 
and country should be swept, like its twin system, 
slavery, from the Territories of the Republic; and 
means adequate to that end should be adopted?’ . 
Therefore, : 

Resolved, That the Committee on Territories be in- 
structed to inquire and ascertain what means, civil or 
| military, may lawfully be resorted to to cffectually 

eradicate this ovil from the land, and what legislation. 
is needed, if any, to effect that object, and what rea- 
sons exist why the laws against polygamy have not 
been executed: and also to ascertain whether the 
United States officials in said Territory arc seeking. to ' 
enforce the laws, and to inquire into their conductgen- 
erally, so far as relates to the discharge of their pub- 
lic duties in relation to this system; and that said 
committee have leave.to report by bill or otherwise, 


Mr. HARDING; of Kentueky. T move'that' © 
the House adjourn. tT beg pib te ee Ee 

The motion was agreed to; and thereupon’ 
(at half past three o'clock p.m.) the House 
adjourned. . : 
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IN SENATE. 
Turspay, December 19, 1865. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read: and 
approved. : i ; 


COMMITTED SERVICE. 

The PRESIDENT pro tempore appointed 
Mr. Lane, of Kansas, to fill the vacancy upon 
the Committee on Pensions, and Mr. Batis- 
BURY to fill that upon the Committee on Revo- 
| lutionary Claims. : 

PRESIDENTIAL MESSAGES. 

Several messages were received from the 
President of the United States, by Mr. Robert 
Sounsoy, his Secretary. Many of them were 
of an executive nature. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of the Interior, transmitting the accounts, of 
Indian agents, Harlan and Snow, of the south- 
ern superintendency, for. the. first quarter of 
1865, as required by the act of: June 25,1864; 
which was referred tothe Committee on Indian 
Affairs. 


PETITIONS AND MEMORIALS. 


Mr. MORRILL presented a memorial of 
ithe European and North American Railway 
Company, praying for.aid in constructing a 
military railroad from Bangor, in the State of 
Maine, to the St. John river, in the Province 
Í of New Brunswick; which was referred to the 
| Committee on Foreign Affairs, and ordered to 
| be printed. ‘ 
| The PRESIDENT pro tempore submitted a 
: communication from the Governor of the State 
| of Indiana, transmitting a joint resolution of. 
li the General Assembly of that State adopting 
i the proposed amendment to the Constitation of 


ithe United States on the subject of slavery; 
i| which was ordered to He on the table, and be 
| printed. : 

|" Mr. WILSON presented the memorial of 
| Benjamin F. Butler, chairman of & committee 
| of the corporators of a National Military and 
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Naval Asylum for the relief of totally disabled 
officers and men’of the volunteer forces of the 
United States, praying for a modification of the 
act of incorporation, and particularly the repeal 
of the sixth section, which provides that “fno 
site for said'asylum, or plan of buildings, shall 
be adopted or agreed upon until after $500,000 
shall-have been first subseribed or donated, and 
paid into the treasury of the corporation ;”’ 
which was referred to the Committee on Mili- 
tary Affairs and the. Militia. 

Mr. COWAN presented apetition of soldiers 
of the late war, praying for an equalization of 
the bounties of those who first responded to 
their country’s call with those who enlisted near 
the close of the war ; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented the memorial of Joseph 
C. G. Kennedy, Superintendent of the seventh 
and eighth Censuses, remonstrating against the 
erasure of his name and the suppression of the 
printed preface prepared by him for the volume 
on Manufactures of the eighth census, and the 
insertion of ‘certain inappropriate preliminary 
views” by James M: Edmunds, Commissioner 
of the General Land Office; which was referred 
to the Committee on Manufactures. 

Mr. RIDDLE presented the memorial of 
Reynolds Driver, first assistant engineer Uni- 
ted States Navy, in behalf of himself and other 
surviving officers of the United States iron-clad 
Patapsco, praying for indemnity for losses sus- 
tained by them in the sinking of that vessel in 
Charleston roads, South Carolina, on the 15th 
of January, 1865; which was referred to the 

. Committee on Naval Affairs. 
Mr. FESSENDIEN presented the memorial 


of Robert B. Ricll, lieutenant in the United | 


States Navy, praying that he may be promoted 
to the rank and place of commander in the 
Navy; which was referred to the Committce on 
Naval Affairs. 


REPORTS FROM COMMITTEES. 


Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a petition 
of citizens of Maine, praying that soldiers who 
received pensions in consequence of injuries 
réceived in the war of 1812, may be allowed 
back pay from the date of their discharge to 
the date of their pension certificate, submitted 
an adverse report thereon, and asked to be dis- 
charged from the further consideration of the 
subject; which was agreed to. 

NAVAL PENSIONS. 


Mr. LANE, of Indiana. The Committee on 
Pensions, to whom was referred the bill (5. 
No. 24) to amend section five of an act enti- 
tled “An act supplementary to an act entitled 
‘An act to grant pensions,’ approved July 4, 
1864,” report it back without amendment and 
recommend its passage. J ask for its present 
consideration; itis simply to supply a defect in 
the pension law pagsed at the last session. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to amend section five of the act entitled 
“An act supplementary to an act entitled ‘An 
act to grant pensions,’ approved July 4, 1864,” 
by adding after the word “military” the words 
“or naval,’ so that the section shall, as 
amended, read, ‘that all persons now by law 
entitled to a less pension than hereafter speci- 
fied, who shall have lost both feet in the mili- 
tary or naval service of the United States, and 
in the line of duty, shall be entiiled to a pen- 
sion of twenty dollars per month; and those 
who, under the same conditions, have lost both 
hands, or both eyes, shall be ecutiticd to a pen- 
sion of twenty-five dollars a month.”’ 

The bill was reported to the Senate, and or- 
dered to be engrossed for a third reading; aud 
it was read the third time, and passed. 

COMMANDERS REYNOLDS AND WOOLSEY 


SHY. 

Mr. GRIMES. The Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 2) for the restoration of Corm- 
manders William Reynolds and Melaneton B. 
Woolsey, of the United States Navy, to the 
attive-list from the reserved list, report it back 


and recommend its passage. Task that it be 
considered now. i : 7 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whote. 
It proposes to authorize the President to nom- 
inate, and by and with the advice and consent 
of the Senate to appoint, Commanders William 
Reynolds and Melancton B. Woolsey to the 
active list of the Navy. 

The joint resolution was reported to the Sen- 
ate, and ordered to be engrossed for a third 
reading. It was read the third time. - 

Mr. GRIMES. In order that the Senate 
may know exactly the reasons why this prop- 
osition has been made, 1 submit, and ask to 
have read, a letter from the Secretary of the 
Navy on the subject. i 2, 

The Secretary read the following communi- 
cation: 

Navy Deparruent, December 8, 1865. 

Siz: Ihave the honor to submit herewith the form 
of a joint resolution for the restoration of Command- 
ers William Reynolds and Melancton B. Woolsey, 
Unitcd States Navy, to the active list, prepared in 
conformity to precedent. 

These officers, under the act “to promote the effi- 
ciency of the Navy,” dated 28th February, 1855, were 
placed on the reserved listsolely for physical disability. 


Since that period the cause has been removed, as at- 


tested by several medical surveys held in their cases, 
and both of them have performed promptly and cfi- 


ciently their duties at sea during the late rebellion, 
y the reports of their commanding oflicers amply 
show. 

The cases of these officers are exceptional ones, and 
there are no other claims to restoration from that list 
resting on similar or just grounds. 

Very respectfully, 

GIDEON WELLES, 
Secretary of the Navy. 
Hon. Jaurs W. GRIMES, 
Chairman Naval Committee, United States Senate. 


The joint resolution was passed. 
NAVY REGISTER. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
three thousand copies of the Navy Register, have 
instructed me to report it back without amend- 
ment, and to ask for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the resolution, as follows: 

Resolved, That three thousand copies of the Navy 
Register of the United States for the year 1865 be 
printed for the use of the Senate. 

Mr. GRIMES. I desire to be informed by 
the chairman of the Committce on Printing as 
to the necessity of printing three thousand copies 
of the Navy Register for the use of the Senate. 
Up to within the last three years there never 
was any Naval Register printed for the use of 
the Senate. I think Iwas here three years be- 
fore any was ordered to be printed. Wealways 
received one copy from the Department, and I 
apprehend that that was about as large a num- 
ber of copies as Senators had any use for, and 
about as many as they will have any use for in 
the future. 1 confess that I have no use for the 
number that are allotted to me. Ihave two or 
three years’ stock on hand now, I think. 

Mr. CLARK. Move to strike out three thou- 
sand and insert one thousand. 

Mr. GRIMES. I will say, furthermore, that 
it is a rule of the Navy Department to send one 
copy of the Naval Register to every naval offi- 
cer. During this year it is possible that the 
copies may not have reached cach naval officer, 
but there are enough printed by the Department 
to supply all the copies that are needed for the 
use of the Senate and House of Representa- 


lives, and for each naval officer, and leave some | 
surplus, without any action of the Senate. 


J 
move to amend the resolution by striking out 
three thousand and inserting five hundred. 


Mr. ANTHONY. I am quite indifferent || 


whether the Senate amend the resolution as 
proposed by the Senator from Iowa, or whether 
any extra numbersatall are printed. This doe- 


ument has been printed ever since the com- l: Sclina Barclay be taken from the files of the Senate 


mencement of the war, and this is the last that | 


will be issued containing the names of the offi- 
cers who have served in the war. 

Mr. GRIMES. The Naval Reeisterthat will be 
printed now will contain the names of the ofi- 
cers in service on the Ist day of January next, 
but will not contain the names of the volunteer 


| officers and men who have been in the war, a | 


large proportion of whom have gone out of the 
service. 

Mr. ANTHONY. This will be the last rec- 
ord of the personnel of the Navy during the 
war. The Naval Register has been printed 
every year during the war. The Senate have 
always printed it, and the same reason why it 
was printed before (which I think was a good 
one) prevails now. The Department prints 
enough of the document to supply copies to the 
regular officers of the Navy, but does not print 
enough to supply the volunteer officers of the 
Navy with copies. They all like to have this 
Register. It is an honorable thing for a man 
who has served in the Navy to preserve and 
hand down to his children. The expense of 
printing it, the type being already set, will be 
very moderate. Ithink the cost of printing the 
Naval Register will be but five or six hundred 
dollars. Thesearethe reasons which induced the 
committee to recommend the printing of it, the 
game as it has always been recommended, and 
as the Senate has always agreed to before. I 
am in favor of a larger number than five hun- 
dred certainly. If the Senator from Lowa pro- 
poses fifteen hundred I shall make no objection 
to that. 

Mr. CLARK. Say one thousand. ; 

Mr. ANTHONY. I will say whatever the 
Senate choose. 

Mr. GRIMES. I am willing to modify my 
amendment. i 

Mr. ANTHONY. To what? 

Mr. GRIMES. To one thousand. 

Mr. ANTHONY. Say fifteen hundred. Mr. 
President, the Senator from Iowa proposes 
fifteen hundred, and I agree to that. 

The PRESIDENT pro tempore, Does the 
Chair understand the Senator from lowa as 
modifying his amendment? The motion is to 
| amend the resolution by striking out ‘ three 
thousand” and inserting ‘ five hundred. ”? 
= Mr. ANTHONY. Fifteen hundred was the 
amendment. The Senator from Iowa modi- 
fied his amendment. 

The PRESIDENT pro tempore. The Chair 
asked the Senator from Iowa whether he so 
modified his amendment, but did not get any 
response, and supposed, therefore, that it was: 
not modified. Does the Chair understand the 
Senator from Iowa as modifying his amend- 
ment ? 

Mr. ANTHONY. I spoke to the Senator 
from Iowa, and he agreed to it. 

Mr. JOHNSON. What is the number pro- 
posed by the Committee on Printing? 

The PRESIDENT pro tempore. Three 
thousand. 

Mr. JOHNSON. And it is now proposed 
to make it fifteen hundred? 

The PRESIDENT pro tempore. The mo- 
tion to amend is to strike out ‘three thousand” 
and insert ‘five bundred.”’ 

Mr. ANTHONY. Fifteen hundred. 

The PRESIDENT pro tempore. The Chair 
did not so understand the motion. 

Mr. GRIMES. I agree to it. 

The PRESIDENT pro tempore. Does the 
Chair understand the Senator from Iowa to so 
modify his motion ? 

Mr. GRIMES. Yes, sir; at the suggestion 
of the Senator from Rhode Island. 

The PRESIDENT pro tempore. Then the 
question is on the motion of the Senator from 
Jowa to amend the resolution by striking out 
i three thousand ’’ and inserting ‘‘ fifteen hun- 
dred.”? 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


PAPERS WITEDRAWN. 


On motion of Mr. WILSON, it was 
Ordered, That the petition and other papers of 


and referred to the Committee on Claims, 
On motion of Mr. JOHNSON, it was 
ved, That the petition and other papers of 
: toy de La Reintrie be taken from the files of 
Senate and referred to the Committee on Claims, 
BILLS INTRODUCED. 
Mr. HOWARD asked, and by unanimous 


consent obtained, Teave to introduce a bill (S. - 


1865. 
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No. 46) for the relief of Henry M. Whittlesey ; 
which was read twice by its title, and, with the 
accompanying papers, was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 47) to amend an act supplementary to the 
act approved July 1, 1864, for the disposal of 
coal lands and of town property in the public 
domain; which was read twice by its title, and 
referred to the Committee on Publie Lands. 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
48) amending the act of Congress entitled ‘‘ An 
act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of cer- 
tain demands for quartermasters’ stores and 
subsistence supplies furnished to the Army of 
the United States? approved July 4, 1864; 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 

` Militia. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 49) more effectually to provide for the na- 
tional defense by establishing a uniform militia 
throughout the United States; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia, 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 50) in relation to the Freedmen’s Burcau ; 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 51) to incorporate the Potomac Navigation 
and Transportation Company of the District of 
Columbia; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

tle also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 52) 
to provide for the defense of the northeastern 
frontier; which was referred to the Committce 
on foreign Relations. 


BOND OF PRINTING SUPERINTENDENT. 


Cai 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 7) for increasing the bond 
of the Superintendent of Public Printing; which 
was read twice by its title. 

Mr. ANTHONY. Thisis a joint resolution, 
to which, I presume, there will be no objection, 
and it.is important to the convenience of the 
transaction of public business that it should be 
passed as soon as possible; and if the Senate 
is willing, I should like to have it put on its 
passage now. A word of explanation, I pre- 
sume, will satisfy them that it onght to pass. 
If any Senator objects, I shall not press it 
now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. As the amount of money 
which can be advanced to the Superintendent 
of Public Printing under existing law is not 
sufficient to enable him to meet the current ex- 
penditures of his office, the resolution provides 
that he shall be required to furnish a new bond 
in the penal sum of $80,000. 

Mr. ANTHONY. The law now requires that 
the amount of money furnished the Superin- 
tendent of Public Printing shall be only two 
thirds of his bond. His bond is $40,000, and 
that enables him to have only $26,000 ata time, 
which is found to be insufficient for carrying on 
the public business conveniently, and he has 
been compelled to borrow moncy from time to 
time upon his own responsibility, which of course 
he has had no trouble in doing asit was for the 
public service. This resolution doubles his 
bond, which will allow $52,000, two thirds the 
amount of the bond, to be placed at his dis- 
posal, and the security is the same as before. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, was read the third 
time, and passed, 


REPORT ON INDIAN AFFAIRS: 


Mr. DOOLITTLE.. Tofferthe following con- 
current resolution, and if there be no objection, 
I ask to have it considered now: 

Resolved by the Senate, (the House of Representatives 
concurring,) That the joint committee of the two 
Houses appointed under a joint resolution at the last 
session of Congress to investigate Indian affairs, have 
liberty to make their report at any time during the 
present session of Congress. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Wisconsin, whether the 
committee has not that leave without passing 
this resolution authorizing it to report. I sup- 
pose their report will be reccived at any time 
they think proper to make it. 

Mr. DOOLITTLE. It may be that that is 
the rule, that we have leave to report at any 
time during the session, but I have some doubts 
about it. The committee suppose that their 
power as a committee has ceased. It was a 
joint committee appointed under a resolution 
of the last Congress, and I suppose their power 
ceased at the beginning of this Congress. That 
is the reason why I offer this resolution, allow- 
ing them this session in which to make their re- 
port. The committee have been scattered all 
over the country, and have been unable to get 
together to make any report. 

The resolution was adopted. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed to the resolutions 
reported by the joint committee appointed ‘to 
consider and report by what token of respect, 
it may be proper for Congress to express the 
deep sensibility of the nation on the occasion 
of the death of the late President, Abraham 
Lincoln. 

The message furiher announced that the 
House of Representatives had passed a bill (H. 
R. No. 4) for the relief of Mrs. Mary Lincoln, 
widow of the late President of the United States, 
in which the concurrence of the Senate was re- 
quested. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (H. R. No. 85) making appropri- 
ation for refurnishing and repairing the Presi- 
dent’s House; and it was thereupon signed by 
the President pro tempore of the Senate. 

SECURITY OF FREEDMEN. 

Mr. TRUMBULL. I desire to give notice 
that I shall to-morrow, or on some early day 
thereafter, ask leave to introduce a bill to en- 
large the powers of the Freedmen’s Bureau so 
as to secure freedom to all persons within the 
United States, and protect every individual in 
the full enjoyment of the rights of person and 
property and furnish him with means for their 
vindication. In giving thisnotice I desireto say 
that it is given in view of the adoption of the 
constitutional amendment abolishing slavery. 
Whatevery diversity of opinion there may be 
as to the actual adoption of that amendment at 
this time in consequence of the abnormal con- 
dition of the Legislatures in some of the States 
which have ratified it, there can he no question 
that it will soon receive the ratification of a 
sufficient number of States, and probably be- 


| fore there will be time to take action on this 


bill, to place its validity beyond question. I 
have never doubted that, on the adoption of 
that amendment, it would be competent for 
Congress to protect every person in the United 
States in all the rights of person and property 
belonging to a free citizen; and to secure these 
rights is the object ofthe bill which I propose 
to introduce. 


the minds of many friends of freedom lest by 
local legislation or a prevailing public senti- 
ment in some of the States persons of the À fri- 
can race should continue to be oppressed and 
in fact deprived of their freedom, and for the 


purpose also of showing to those amon 
slavery has heretofore existed that: 


Indes 
local legislation: they provide for thé real treë- 
dom. of their former slaves the Federal. Goy- 


Rg 


ernment will, by virtue of itsown authority, 
that they are fally protected. © 05 0 RB 

The bill which, t desire te introduce is.in- 
tended to accomplish these. objects.: “I hope 
there may be no necessity for enforcing sútha 
bill in any part. of the Union;:. but L-consider 
that under the constitutional amendment Coa- 
gress is hound to see that freedom is in‘ fret 
secured to every person throughout. the land; 
he must be fully protected in all his»rights of 
person and of property ; and any legislation or 
any public sentiment which deprives: any. hu- 
man being in the land of those great rights of 
liberty will be in defiance of the Constitution, 
andif the States and local authorities, by legisla- 
tion or otherwise, deny theserights, itis incum- 
bent. on us to see that they are secured. . 


NUMBERS OF TILE REGULAR ARMY. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed tos : ve 


Resolved, That the Secretary of War be directed to 
report forthe information of the Senate what number 
of men are now in service in theregular Army, what 
number of officers are holding commissions, where 
said officers are stationed, and whit duty they are 
performing; said report to include the cavalry, ät- 
tillery, and infantry regiments, and ‘to set forth the 
number of men and officers in each company, battery, 
and regiment. : 


NUMBER OF VOLUNTEER GENERALS. 
Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 


I think it.important that action | 
| Should be taken on this subject at an early day 
| for the purpose of quieting apprehensions in 


consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
state for the information of the Senate ‘how many 
major generals and brigadier generals of volunteers 
are now in service, where they are stationed, and what 
duties they are performing. : 

DISLOYAL CITIZENS IN MEXICO. 


Mr. CONNESS submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: : 

Resolved, That the President he requested, if not in- 
compatible with the public service, to communicate 
to the Senate any information in possession of the State 
Department or any other Department of the Govern- 
ment, in regard to any plans to induce into the so- 
called Mexican empire all dissatisfied citizens of the 
United States with a view. to organize them to create 
disturbances in the United States, and especially in- 
formation in regard to the plans of Dr. William M. 
Gwin and M. F. Maury, lately citizens of the United 
States, and in regard to the action taken by the Gov- 
ernment to prevent the success of such schemes. 


ADJOURNMENT FOR THE HOLIDAYS. 


Mr. ANTHONY. Imove to take up for con- 
sideration the resolution of the House. of Rep- 
resentatives proposing an adjournment over the 
holidays. 2 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution 
from the House of Representatives: 

Resolved, (the Senate concurring,) That when the 
two Houses of Congress adjourn on Wednesday the 
20th instant, they adjourn to meet on Tuesday the 
9th of January next. 


Mr. ANTHONY. I suppose that to meet the 
views of the Senate some . modification of that 
resolution will be necessary, and it is impor- 
tant that it should be settled one way or the 


! other thismorning. ITmoveto amend it by sub- 


| stituting the 21st instant as the day of adjourn- _ 
| ment instead of the 20th, and ihe 8d of Janu- 
i ary as the day of reassembling instead of the 9th. 
Mr. HENDRICKS. I have no objection to 
the first change proposed, but I have to the 
last, and I move to amend the amendment by 
ubstituting the 5th of January for the 8d, as the 
day of reassembling. The adjournment overis 
for such a length of time that many of us from 
he West may desire to go home, and if we re- 
main over New Year’s day it will be impossible 
to get back here again on the 3d of January. I 
do not want to start back again on New Year's 


i day. : 
ii The PRESIDENT. pro tempore. The ques- 


‘ tion is on the amendment of the Senator from 
| Indiana to the amendment. proposed: by. the 
| Senator from Rhode Island. 


‘agreed to. `I ask for the yeas and nays upon it. 


taken, resulted—yeas 18, nays 28; as follows: 


< Willey—1. 


- mith, Norton, Sumner, Wright, and Yates—8. 
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Mr. FESSENDEN. I hopethat will not be 
‘The yeas and nays were ordered; and being 


a TEAS Messrs. Buekaley Cragin, Guthrie, Ten- 
ticks, Johnson, Lane of Kansas, MeDougall, Po- 
-Tand, ‘Ramsey, Riddle, Stockton, Van Winkle, and 


NAYS—Messrs, Anthony, Clark, Conness, Cowan, 
Creswell, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Harris, Henderson, Howard, Howo; Lane. of 

Indiana, Morgan, Morrill, Nye, Pomeroy, Saulsbury, 
Sherman, Sprague, Stewart, Trumbull, Wade, Wil- 
Dams, and Wilson—28, . 

ABSENT—Messrs. Brown, Chandler, Grimes, Nes- 


So the amendment to the amendment was 
rejected. : 
` The amendment of Mr. ANTHONY was agreed 
to; and the resolution, as amended, was con- 
curred in, as follows: 

Resolved, (the Senate concurring,) That when the 


two flouses of Congress adjourn on the 2ist instant, 
they adjourn to meet on the 3d of January next. 


JOINT COMMITTEE ON RECONSTRUCTION. 


Mr. ANTHONY. Imove that the members 
‘on the part of the Senate of the joint commit- 
‘tee to consider the condition of the States lately 
in rebellion be appointed by the President pro 
tempore. : 

. The motion was agreed to by unanimous 
consent, 

: Mr. ANTHONY. I now offer the following 
resolution, and I ask for its present considera- 
tion: 

Resolved, That until otherwise ordered, all papers 
presented to the Senate relating to the condition and 
title to representation of the so-called confederate 
States, shall be referred to the joint commitice upon 
that subject. 

The PRESIDENT pro tempore. Is the pres- 
ent consideration of the resolution objected to? 

Mr. COWAN. It is. 

The PRESIDENT pro tempore. It will lie 
over under the rales. f 


CONDITION OF SOUTHERN STATES. 


Mr. COWAN. I understand that the reply 
of the Presidentof the United States to a reso- 
lution of this body passed on the 12th instant, 
is now on the table. Task that it be read. 

The PRESIDENT pro tempore. The Chair 
lays before the Senate the message referred to ; 
and it will be read. . 

The Secretary read the message, as follows: 


To the Senate-of the United States : 


In reply to the resolution adopted by the Sen- 
ate on the 12th instant, I have the honor to 
state that the rebellion waged by a portion 
of the people against the properly-constituted 
authorities of the Government of the United 
States has been suppressed ; that the United 
States are in possession of every State in whigh 
the insurrection existed; and thet, as far as 
could be done, the courts of the United States 
have been restored, post offices reésiablished, 
and steps taken to piit into effective operation 
the revenue laws of the country. 

As the result of the measures instituted by 
the Executive, with the view of inducing a 
resumption of the functions of the States com- 
prehended in the inquiry of the Senate, the 
peoplein North Carolina, South Carolina, Geor- 
gia, Alabama, Mississippi, Loujsiana, Arkansas, 
and ‘Tennessee, have reorganized their respect- 
ive State governments, and ‘are yielding obe- 
dience to the laws and Government of the Uni- 
ted States”? with more willingness and greater 
promptitudethan under the circumstances could 
reasonably have been anticipated. The pro- 
posed amendment to the Coustitution, provid- 
ing for the abolition of slavery forever within |! 
the limits of the country, has been ratified by 
each onc of those States, with the exception of į 
Mississippi, from which no official information | 
has yet been received; and in nearly all of | 
them measures have been adopted or are now j| 
pending, to confer upon freedmen rights and || 

| 
1 
i 


privileges which are essential to their comfort, 
protection, andsecurity. > In Florida and Texas 
the people are making commendable progress 
in restoring their State governments, and no | 
doubt is entertained that they will at an early | 


: among them. 


period be in a condition to resume all of their 
practical relations to the Federal Government. 


-- In “that portion of the Union lately in re- 


bellion’’ the aspect of affairs is more promis- 
ing than, in view of all the circumstances, could 
well have been expected. ‘Thepeople through- 
out the entire South evince a laudable desire to 
renew their allegiance to the Government, and 
to repair the devastations of war by a prompt 
‘and cheerful return to peaceful pursuits. An 
abiding faith is entertained that their actions 
will conform to their professions, and that, in 
acknowledging the supremacy of the Constitu- 
tion and the laws of the United States, their 
loyalty will be unreservedly given to the Gov- 
ernment, whose leniency they cannot fail to 
appreciate, and whose fostering care will soon 
restore them to a condition of prosperity. 

Tt is true that in some of the -States the de- 
moralizing effects of war are to'be scen in 
occasional disorders; but these are local in 
character, not frequent in occurrence, and are 
rapidly disappearing as the authority of civil law 
is extended and sustained. Perplexing ques- 
tions were naturally to be expected from the 
great and sudden change in the.relations be- 
tween the two races; but systems are gradually 


| developing themselves under which the frecd- 


man will receive the protection to which he is 
justly entitled, and by means of his labor make 
himself a useful and independent member of 
the community in which he has his home. 
From all the information in my possession, and 
from that which I have recently derived from 
the most reliable authority, I am induced to 
cherish the belief that sectional animosity is 
surely and rapidly merging itself into a spirit 
of nationality, and that representation, con- 
nected with a properly-adjusted system of tax- 
ation, will result in a harmonious restoration 


| of the relations of the States to the national 


Union. 

The report of Carl Schurz is herewith trans- 
mitted, as requested by the Senate. No reports 
from Hon. John Covode have been received by 
the President. The attention of the Senate is 
invited to the accompanying report of Lieu- 
tenant Gencral Grant, who recently made a 
tour of inspection through several of the States 
whose inhabitants participated in the rebellion. 

ANDREW JOHNSON, 

Wasmrneron, D. C., December 18, 1865. 


Mr. COWAN. Task that the report of Gen- 
eral Grant be read. 

Fhe PRESIDENT pro tempore. 
no objection that report will be read. 

The Secretary read, as follows: 


f there be 


TeaADQUARTERS ARMIES OF THE UNITED STATES, 
Wasiincron, D. C., December 18, 1865. 

Sir: In reply to your note of the 16th instant, re- 
gooti g arcport from me giving such information as 

may be possessed of, coming within the scope of the 
inquiries made by the Senate of the United States in 
their resolution of the 12th instant, I bave the honor 
to. submit the following: 

With your approval, and also that of the honorable 
Secretary of War, E left Washington city on the 27th 
of last month for the purpese of making a tour of in- 
speetion through some of thesouthern States, or States 
lately in rebellion, and to see what changes were ne- 
eessary to be made in the disposition of the military 
forces of the country; how. these forces could be re- 
duced and expenses curtailed, &e., and to learn, as 
far as possible, the feclings and intentions of the cit- 
izons of those States toward the General Government. 

Phe State of Virginia being so accessible to Wash- 


ington city, and information from this quarter therc- | 


fore being readily obtained, I hastened, through the 
State without conversing or mecting with any of its 
citizer In Raleigh, North Carolina, I spent one 


| day; in Charleston, South Carolina, twodays; Savan- 


nah and Augusta, Georgia, cach one day. Both in 
traveling and while stopping, I saw much and con- 
versed freely with the citizens of those States, as well 
as with officers of the Army who have been stationed 
he following are the conclusions 
come to by me: 

I am satisfied that the mass of thinking men of the 
South aceept the present situation of affairs in good 
faith. The questions which have heretofore divided 
the sentiments of the people of the two sections— 
slavery and States rights, or the right of a State to 
secede from the Union—they regard as having been 
settled forever by the highest tribunal, arms, that 
man can resort to. I was pleased to learn from the 
leading men whom I met, that they not only ac- 
cepted the decision arrived at as final, but that now, 
when the smoke of battle has cleared away and time 
has been given for reflection, this decision has been 
a fortunate one for the whole country, they receiving 


ji ders they are acting under. It 


like benefits from it with those who opposed them in 
the field and in council. 

Four years of war, during which law was executed 
only at the point of the bayonet throughout the 
| States in rebellion, have left the people possibly ina 
[condition not to yield that ready obedience to civil 
authority the American people have generally been 
in the habit of yielding. This would render the pres- 
ence ofsmall garrisons throughout those States neces- 
sary until such time as labor returns to its propor 
channels, and civil authority is fully established. I 
did not meet any one, either those holding places 
underthe Government or citizens of the southern 
States, who think it practicable to withdraw the mil- 
itary from the South at present. The white and the 
black mutually require the protection of the General 
Government. k $ g 

There is such‘ universal acquiescence in the au- 
thority of the General Government throughout the 
portions of country visited by me, that the mere pres- 
ence of a military force, without regard to numbers, 
‘is sufficient to maintain order. The good of the coun- 
try and economy require that the force kept in the 
interior where there are many frecdmen (clsewhere 
in the southern States than at forts upon the sea- 
coast no force isnecessary) should all be white troops. 
The reasons for this are obvious without mentioning 
many of them. The presence of black troops, lately 
slaves, demoralizes labor both by their advice andby 
furnishing in thcir camps a resort for the frecdmen 
for long distances around. White troops generally 
excite no opposition, and therefore a small number 
of them can maintain order in a given district. Col- 
ored troops must be kept in bodies sufiicient to defend 
‘themselves. Etis nut the thinking men who would 
| use violence toward any class of troops sent among 

them by the General Government, but the ignorant 
in some cases might, and the late slave seems to be 
imbued with the idea that the property of his late 
master should by right belongto him, or at least should 
have no protection from the colored soldier. There 
isdangerof collisions being brought on by such causes, 

My observations lead me to theconclusion that the 
citizens of the southern States are anxious to return 
to self-government within the Union as soon as pos- 
| sible; that while reconstructing they want and re- 

quire protection from the Government; that they are 
in carnest in wishing to do what they think is required 
by the Government, not humiliating to them as cit- 
izens, and thatif such a course was poinicd out they 
would pursue it in good faith. Itis to he regretted 
that there cannot be a greater commingling at this 
time between the citizens of the two sections, and 
particularly of those intrusied with the law-making 
| power. 

I did not give the operations of the Preedmen’s Bu- 
reau that attention 1 would have done if more time 
had been at my disposal. Conversations on the sub- 
ject, however, with officers connected with the bu- 
reau lead me to think thatin some of the States its 
affairs have not been conducted with good judgment 
or economy, and that the belief, widely spread among, 
the frecdmien of the southern States, that the lands of 
their former owners will, at least in part, be divided 
among them, has come from the agents of this bureau, 
This belief is seriously interfering with the willing- 
ness of the freedimen to make contracts for Luecoming 
year. In some form the Freednien’s Bureau is an 
absolute necessity until civil law is established and 
enforced, securing to the freedimen their rights and 
full protection, At present, however, it is independ- 
| ent of the military establishment. of the country, and 
seems to be operated by the different agents of the 
bureau according to their individualnotions. Every- 
where General Lloward, the able head of the bureau, 
made friends by the just and fair instructions and 
advice he gave; but the complaint in South Carolina 
was that when he left, things went on as before. 
Many, perhaps the majority, of the agents of the 
Frocdmen’s Bureau advise the freedmen that by their 
own industry they must expect to live. ‘Vo this end 
| they endeavor to secure employment for them, and 
to see that both contracting partiescomply with their 
engagements. Insome instances, I am sorry to say, 
the freedman’s mind does not scan to be disabused 
of tho ideathat 2 treedman hasthe right to live with- 
f out care or provision forthefuture. The effect of the 
| belief in division of lands is idlencss and-accwmula- 
| tion in camps, towns, and citics. Insuch ea think 
| it will be found that vice and disease wiil t nd to the 
extermination, or great reduction of the colored race. 

Tt cannot bé expected that the opinions held by men 
lat the South for years can be changed in a day, and 
i therefore the freedmen require for a few years 
| only laws to protcet them, but the fostering ¢ 
| those who will give them good counsel and in whom 
| they can rely. 
| The Freedmen’s Bureau, being separated 
| 


rom the 


military establishment of the country, requir 
expense of & separate organization. One does not 
| necessari 


rily know what the other is doing, or what or- 
s to me thiscould 
i be corrected by regarding ey officer on duty with 
‘troops in the southern States as agents of the Freed- 
| men’s Bureau, and then have all orders frorn the head 
‘of the bureau sent through department commanders. 
? This would create a responsibility that would sceure 
i uniformity of action throughoutali the South: would 
l insure the orders and instructions from the head of 
ithe burcau being carried out, and would relicye from 
| duty and pay a large number of employésof the Gov- 
: ernment. 

| „1 have the honor to be, very respectfully, your obe- 
| dient servant, U.S. GRANT, 
Lieutenant General. 


| His Excellency A. JOHNSON, . 
President of the United States. 

Mr. WADE. I desire to offer a resolution. 

Mr. SUMNER. Before the proposition of 


the Senator is put, I have a question to make, 
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The PRESIDENT pro tempore. The Sena- 
tor from Ohio has the floor, and offers a reso- 
lution. f 

Mr. WADE. Itisaresolation to which there 
will be no objection, merely calling for informa- 
tion from a Department. ' 

Mr. SUMNER. I understand that; but I 
wish to make one remark in reference to the 
business before the Senate. > 
`- The PRESIDENT pro tempore. Does the 
Senator from Ohio give way tothe Senator from 
Massachusetts? 

Mr. WADE. Yos, sir. 

Mr. SUMNER. Iwish to know whether the 
report of Major General Carl Schurzis annexed 
to the message of the President. 

The Chair 


The PRESIDENT pro tempore. 
understands that it is. 

Mr. JOHNSON. Itis so statedin the mes- 
sage. : : 

Mr. SUMNER, Idid not understand that 
it was so stated. If it is there, I think it had 
better be read. 


S. It is very long. 

Mr. SUMNER. Atany rate we can beginit. 

The PRESIDENT pro tempore. The read- 
ing of the report of General Carl Schurz is 
called for. It will be read, if there be no ob- 
jection. 

Mr. JOHNSON. Ihaveno objection to the 
reading of the report; Ishould liketo hear it; 
but the reading will take a good while, and it 
can all be printed in a day or two. 

Mr. SUMNER. Let the reading be begun. 

Mr. JOHNSON, Isubmitto the Senator from 
Massachusetts that the printing of it, perhaps, 
will answer every purpose. it is a very long 
report, I see; at least it seems to be so. I 
have, personally, not the slightest objection to 
its being read. . 

Mr. SUMNER. Itisavery important docu- 
ment. The Senate will remember that when 
the report was made on the condition of things 
in Kansas, every word of it was read at the desk. 
Now the question before the country is infinitely 
more important than that of Kansas. Wehave 
a message from the President which is like the 
whitewashing message of Franklin Pierce with 
regard to the enormities in Kansas. Thatis its 

arallel. Ithink that the Senate had better at 
east listen to the opening of Major General 
Schurz’s report. 

Mr. JOHNSON. Ihave no objection, if the 
Senate think they have time to-listen to it; but 
I did not expect to hear any assault, direct or 
indirect, upon the President at this lime. 

Mr. SUMNER. No assault at all. 

The PRESIDENT protempore. TheSenator 
from Maryland is entitled to the floor unless he 
yields it. 

Mr. JOHNSON. Ihave seen nothing in the 
message which would warrant a reflection that 
any improper purpose had actuated the Presi- 
dent in sendingithere. He does not mean, as 
I suppose, te whitewash anybody who has of- 
fended. His opinions upon the state of the 
country are fairly stated, clearly stated, with an 


absence. of all passion, and I think commend | 


themselves te the attention of the Senate. But 
I arose, Mr. President, for no such purpose as 
that of involving ourselves in a debate in rela- 
tion to the Executive. I only suggested that 
perhaps it would be as well that this report 
should be printed, instead of being read now, 
as the Senate has a good deal of business before 
it; but I withdraw the objection if the Senate 
desire to hear it. 

The Secretary proceeded to read the intro- 
ductory paragraphs of General Schurz’s report, 
in which he staies through what portion of the 
South he traveled, the points at which he 
stopped, his facilities for obtaining informa- 
tion, and the onler in which the results of his 
observation would be detailed. 

Mr. SHERMAN. I would much prefer to 
read this document in print; and I move to 
dispense with its further reading, and that it be 
printed with the message and the other papers. 
I cannot very well hear the reading while con- 
versation is going on in the Chamber. 


1 


Mr. SUMNER. I shall not object to thatif j 


the Senator from Ohio thinks that it is proper 
that we should, on this important occasion, dis- 
pense with the reading of this paper. I think 
that the Senate could not listen to anything 
of more importance than this accurate, authen- 
tic, most authoritative report with regard to the 
actual condition of things in those States. Here 
is an eminent citizen, lately a major general in 
the Anny of the United States, sent on a special 
mission by the President to visit those States, 
and to report upon their condition. He has made 
his visit, not a hasty one like that of General 
Grant, for instance, or of some other officers 
or citizens, but a visit occupying time, extend- 
ing through different States, and he has recorded 
the resultsinanelaboratedocument. Now, sir, 
if the question were trivial, if if were a transi- 
tory question, I should think the Senator from 
Ohio was right; butif he persists in his motion 
T shall not oppose it. 

Mr. SHERMAN. I haveno doubt whatever 
that the report of General Schurz isa very able, 
elaborate, and excellent document; I have no 
doubt we shall all be advised and informed 
when we read it; but I would much prefer to 
read that document when I can understand 
what is in it, than to hear it read now amid the 
confusion and hum of the Senate Chamber. I 
will say also that it is unusual to read docu- 
ments in this way. No document is usually 
read except a message of the President of the 
United States. Even the report of the Seere- 
tary of the Treasury, containing his views upon 
the finances of the country, is not read in open 
Senate; and none of the elaborate reports of 
the heads of Departments are read, and there- 
fore to read this document is unusual. If the 
practice were to prevail among us, our time 
would be occupied in putting upon the Clerk the 
labor of reading these documents when we do 
not hear or listen to them. I hope it will be 
printed so that we may have an opportunity to 
read and understand it. 

Mr. DOOLITTLE. Mr. President, one re- 
mark, a short time ago, fell from the honorable 
Senator from Massachusetts, that it seems to 
me he ought, in justice to himself, to qualify 
at least, if not altogether retract. Speaking of 
the message just received from the President 
of the United States, he said that it was like 
the whitewashing message of Franklin Pierce 
to cover up the transactions in Kansas, and 
that the affairs in these southern States sought 
to be covered up or whitewashed by the mes- 
sage of the President—I so inferred from what 
he said—were much worse, infinitely worse, 
than the affairs in Kansas. Now, Mr. Presi- 
dent, f think the Senator from Massachusetts 
must have let fall that expression without due 
consideration. I cannot believe that that Sen- 
ator, occupying the high position he does, rep- 
resenting the great State he does, wishes to be 
understood as stating, here in the Senate and 
to the country, that this message just reecived 


i from the President of the United States is a 


whitewashing message, secking to covor up or 
conceal transactions and a state of things infi- 
nitely worse than the transactions of Kansas— 
thai terrible affair which was the beginning of 
all our woes, a civil war in itself, and the pre- 
lude to all that great war from which we have 
just emerged. I believe, sir—certainly I think 


I ought to belicve—that the honorable Sena- | 


tor from Massachusetts will at least modify, or 
qualify, if he does not wholly retract, thisstrong 
expression. 

Mr. SUMNER, Mr. President, I have noth- 
ing to modify, nothing to quality, nothing to 
retract. Jn former days there was one Kansas 
that suffered under illegal power: there are 
now cleven Kansases suffering only as one; 


; therefore as eleven is more than onc. go is the 


enormity of the present time more than the 
enormity in the day of Franklin Pierce. 

Mr, DIXON. Mr. President, the Senator 
from Massachusetts says that the enormities in 
the States latcly in rebellion are greater at this 
time than those formerly taking place in Kan- 
sas. Now, sir, I beg leave to remind him, that 


that was not precisely the question taixed, if ary 
question was raised by the Sénator from Wis- 
consin. There is nọ question here at thismo- 
ment as tothe misconduct of anybody in Kansas 
or in the southern States: bùt a chargehas been 
directly madeheré by the Senator that the Pres- 
ident has sent ina whitewashing report with ré- 
gard to- these enormities, in reply to our reso- 
lution of inquiry. I- cannot pass thatin silencéso 
faras I ám concerned. : Whatis'a “whitewash- 
ing report” or a “whitewashing” message?” 
What is the charge brought? A+ whitewash- 
ing report” is a report intendéd to‘cover'up'and 
conceal by falsehood and misstatement certain 
facts, Thatisa ‘‘whitewashing report.” Now, 
sir, I wish the charge to be distinctly under- 
stood; I haveno comment to make upon it; but 
when such a charge as that is brought in the 
Senate, I think it calls for some notice, and I 
take the liberty, with all my respect for the 
Senator from Massachusetts, to deny that there 
is anything in that report of a whitewashing 
character. I believe it to be true in its’ state- 
ments. Ofcourse I cannot know the facts per- 
sonally; but I confide in the statements of the 
President; and I cannot, as a friend of the Pres- 
ident, allow such a charge to go unnoticed. I 
claim no particular friendship for the President; 
J sustain his position, not because it is the Pres- 
ident’s position, but because 1 believe it to be 
right; and believing him to be right, I think it, 
my duty to enter at least a protest against a 


j charge of that kind. 


Mr. DOOLITTLE. Mr. President, whether 
the President’s policy be right or not, the'charge 
of the Senator ffom Massachusetts does not go 
to that question at all. If the Senator from 
Massachusetts differs from him, believes -him:to 
be wrong, that is one thing: it is perfectly right 
that he should do so. But Ke goes farther; he 
charges upon the President falsehood; in sub- 
stance, by saying that his message is a ‘white- 
washing’? message; he charges him with a want 
of truth, with a want of patriotism. What else 
can be inferred? It was that which pained me; 
Twas not pained because the honorable Senator 
differed from the President; I knew he differed 
from the President on this question; but I was 
pained and I confess very much disappointed to 
hear that Senator, as I should be to hear any 
other Senator on the floor of the Senate, ques- 
tion the truth, the integrity, or the patriotism 
of the Presideñt, however much he might dis- 
agree with me in opinion. I had supposed that 
every member of this body and of Congress had 
full faith in the good intentions of the President, 
in his integrity, his love of the truth; and ifhe 
has any quality, if he has displayed during this 


| struggle any character, it is that uncompromis- 
| ing love of the truth and love of the country 


and love of the Union which has made him 
sacrifice and endure all that he did during the 
contest in the South, and which has always char- 


| acterized him as a man; and it was not that 
| the honorable Senator quéstioned the propriety 


of the policy recommended by him, but because 
he made use of that remark that it wasia white- 
washing message, seeking to cover up some in- 
famy behind, that I was pained, as 1 confess I 
was exceedingly; and I wasnone theless pained, 
after having called the honorable Senator's at- 
tention to it, that he should riscin the Senate and 
say that he had nothing to modify, nothing to 
qualify, nothing to retract. 


Sir, [have said all, perhaps more than I ought 


ito have said; and I shall not go into any dis- 


cussion of these matters. ; 
Mr. SUMNER. Mr. President, I am sorry 
that I have given pain to honorable friends. I 


| certainly did not intend it. ‘They suggest that. 
i a question has been raised as to the policy of 


the President. I haveraisedno such question, 
and have now expressed no opinion in regard 
to it. The Senator from Wisconsin dwells on 
that pointaad reminds the Senate that the policy 
of the President was not in question. I know 
it was notin question, and therefore I expressed 
no opinien npon it, for when I speak in this ` 
body, Í try to speak directly to the question In 
hand. There jyas then no question directly 


w 
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before.the Senate on the policy of the Presi- 
dent... Had there been I should have beenready 
‘to meet it. At the proper time I shall meet it 
fully, plainly, unequivocally, I trust, as becomes 
‘ameniber of this body.. The only question then 
was on the character of the document that had 
been read; and that I characterized, compend- 
jously, as a whitewashing document, and then 
amy. honorable friends rise one after the other, 
and like two lexicographers proceed to give a 
definition of the word ‘‘whitewash.’’?. I do 
not accept their definition. Lintended no such 
thing as either the Senator from Connecticut 
or the Senator from Wisconsin attempted to 
impute. Ihave no reflection to make on the 
patriotism or the truth of the President of the 
Jnited States. Never in public or in private 
have I made any such reflection, and I do not 
beginnow. When Ispoke, I spoke ofthe docu- 
ment that had been read at the desk. I char- 
acterized it as I thought 1 ought to characterize 
it. My memory goes back in this Chamber 
farther than that of many that I see about me. 
Tremember that other scene when a whitewash- 
ing message did come into this body from Frank- 
lin Pierce. We all at that time called it white- 
washing, and I am not aware that any one even 
on the other side undertook to play the part that 
my honorable friends from Wisconsin and from 
Connecticut now undertake to perform. The 
message was so called because we all felt that 
-it was a whitewashing document; and I under- 
took at once to-day, on listening to the docu- 
ment that had bech read at the desk, to char- 
acterize it in the very way in which the patriotic 
party of 1856 characterized‘ the message of 

ranklin Pierce. p f 

Mr. DIXON. Mr. President, I am very 
glad to hear the disclaimer of the Senator from 
Massachusetts, so far as itiş a disclaimer, If 
he says he meant by the word “whitewashing” 
nothing disrespectful, nothing offensive, noth- 
ing disagreeable, I am perfectly willing to take 
his definition of the word. I understood it dif- 
ferently, and I understood it, the Senator will 
allow me to remind him, differently, because 
he coupled itwith another document, the Kan- 
gas message of President Pierce, which he now 
says was odious to the patriotic members of the 
Senate and to thepcople. That, he says, wasa 
whitewashing document. He told us that this 
was like it. He said that this was like the 
Kansas whitewashing message, and was of sim- 
ilar character, and afterward said he had noth- 
ing to retract or modify. 

ff the Senator had said in reply to the Sena- 
tor from Wisconsin that he did not intend his 
remarks in an offensive tone, but considered 
‘Cwhitewashing’’ a polite and proper word to 
apply to the message of the President, I, know- 
ing thathis knowledge of lexicography is greater 
than mine, should have accepted his explana- 
tion of his language. 

Mr. TRUMBULL. Mr. President, I rise 
merely to express the hope that this unprofit- 
able debate may cease. It is not my province || 
to criticise or remark upon the expressions of } 
opinion which Senators may think proper to 
employ, but it really does seem to me that the 
controversy which has arisen here between | 
Senators is not calculated to promote the pub- || 
lic interests. At a time like this, when great 
questions are before us, when we have not had jj 
the document about which the controversy has |; 
arisen printed, when it is not understood by us, |) 
surely it is very hasty to enter upon a debate of |t 

t 
| 


this kind, and I trust either that we may take || 
the vote on the question of printing, or ad- 


journ; and I make the motion that the Senate || 


Senator from Ohio [Mr. Snerwan] to dispense 
with the further reading of this report, and .to 
print the message of the President with the 
accompanying documents. . 

Mr. CONNESS. Permit me to suggest that 
if L understand the resolution offered by the 
Senator from Ohio, [Mr. Wape, ] and not yet 
read, it calls for the report also of the Super- 
intendent or head of the Freedmen’s Bureau, 
General Howard; and if the Senate should call 
for that document, I think it would be well to 
let the present documents lie over, so that all 
may be printed together. [‘‘No, no.”] Very 


well. t 

Mr. SUMNER. Ihad intended to make a 
call for the other. : 

The motion of Mr. SHERMAN was agreed to. 


FREEDMEN’S BUREAU REPORT. 
Mr. WADE. I now offer my resolution: 
Resolved, That the President of the United States 


communicate to the Senate, if not inconsistent with 
the public service, the report of General Howard of 
bis observations of the condition of the seceded States 
and the operations of the Freedmen’s Bureau therein. 

The Senate proceeded, by unanimous con- 
sent, to consider the resolution. 

Mr. WILSON. The report of General How- 
ard wasmade sometime ago, and has, as Ilearn, 
been in the hands of the President, and is now 
in the hands of the Secretary of War. The 
Committee on Military Affairs the other day 
sent to the Secretary of War for the report, and 
the answer received was that he would send it 
in at the earliest possible day, and that he in- 
tended to make some suggestions upon General 
Howard's report which would be sent in with 
it. A day or two ago I learned that the Sec- 
retary of War had left the city and gone to see 
his mother in Ohio. I suppose he willbe back 
in a few days, and the reportmay possibly come 
in by the last day of our session this week. 

Mr. WADE. It seems to me that there can 
be no harm whatever in calling for the report. 
If the Secretary of War wishes to make any com- 
ments upon it, he can do so after it is printed 
and in our hands. It has been hitherto with- 
held, and I know itis the wish of General How- 
ard, as it is my earnest desire, that the docu- 
ment shall be communicated to the Senate. I 
hope it will be done. 

Mr. TRUMBULL. I presume cvery one 
wishes to sce the report. I happen to know in- 
cidentally that it was the intention to send in the 
report, and I presume it will be here very soon; 
but there ean be no objection to the resolution. 

Mr. SUMNER. There can be no harm in 
making the call. 

Mr. WADE. Ifthe proper authorities intend 
to send it to us, this resolution will not prevent 
their sending it. 

The resolution was agreed to. 

DEATH OF THOMAS CORWIN. 


Mr. SHERMAN. I desire to give notice that 
the members of the Senate and House of Repre- 
sentatives, citizens of Ohio, and friends of the 
late Hon. Thomas Corwin, are invited to mect 


i in the reception room of the Senate Chamber 


this day at three o’clock p. m. 
MRS. LINCOLN. 
The bill (H. R. No! 4) for the relief of Mrs. 


| Mary Lincoln, widow of the late President of 


the United States, was read twice by its title. 
Mr. CLARK. I move that that bill be put 


| on its passage. There will be probably no ob- 


jection to it when it is read. 


Mr. LANE, of Kansas. It requires amend- 


t ment. 


Mr. FESSENDEN. I suggest that it be 


do now adjourn. [ Oh, no.” ] 

Mr. FESSENDIEN, I want a short execu- 
iive session. . 

Mr. TRUMBULL. I withdraw the motion 
if there is any other business. 

Mr. FESSENDEN. Thisisa mere matter 
of definitions, and it ought to be referred to 
some maker of dictionaries. 

n SUMNER. Let this be printed. 

The PRESIDENT pro tempore. The ques- 

tion before the Senate is on the motion of the 


| passed over until to-morrow, a Senator suggest- 


ing that itrequiresamendment. [‘ Agreed.” ] 
a | 
JOINT COMMITTEE ON RECONSTRUCTION. 


Mr. COWAN. Inow withdraw the objection 
I interposed to the consideration of the motion 


© offered by the Senator from Rhode Isiand. 
The Senator from Penn- |! 
ihdraws his objection to the resolu- || 


Mr. / 
sylvania + 
tion offered by me, aud 1 hope it will now be 


THONY. 


i 
t 


The PRESIDENT pro tempore. The objec- 
tion to the consideration of the resolution being 
withdrawn, it will be considered, by common 
consent, as before the Senate. 

Mr. HENDRICKS. What isthe resolution? 

The PRESIDENT pro tempore. It will be 
read. 

The Secretary read it, as follows: 

Resolved, That until otherwise ordered all papers 
presented to the Senate relating to the condition and 
title to representation of the so-called confederate 


States shall be referred to the Joint committee upon 
that subject. 


Mr. HENDRICKS. I objectto the present 
consideration of that resolution. 

The PRESIDENT pro tempore. Objection 
being made, the resolution will lie over under 
the rules. 


TAX ON DOMESTIC MANUFACTURES, 


Mr. SPRAGUE. .Loffer the following reso- 
lution, and ask for its present consideration: , 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That the Committee on Manufac- 
tures of the respective Houses inquire if the tax from 
the internal revenue act upon the products of domes- 
tic manufacture is greater than the duty, premium on 
gold, expenses of exchange, and transportation upon 
similar products imported, and if thereby the foreign 
product is entered for consumption upon more favor- 
able terms than the domestic product, to report a 
remedy by bill or otherwise. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. FESSENDEN. I suggest to the Sen- 
ator from Rhode Island whether it would not 
be better to strike out the words ‘‘of the re- 
spective Houses,” and confine the inquiry to 
the committee of the Senate. We cannot pass 
an order affecting the other House at all. 

Mr. ANTHONY. Itis a concurrent resolu- 


tion. | 

Mr. FESSENDEN. I did not so undor- 
stand it. 

Mr. SPRAGUE. Yes, sir, it is. I desire 
that this subject shall receive the attention of 
the Committee on Manufactures of the other 
House. It is a matter that is not generally 
understood, and this resolution is intended 
merely to direct the attention of the two com- 
mittees to it. 

Mr. FESSENDEN. The better way would 
be to pass the resolution here, confined to the 
Senate committee alone, and then let a similar 
one be passed in the House of Representatives. 
I did not observe that it was in the form of a 
concurrent resolution. Is it not in the ordinary 
form? f 

Mr. ANTHONY. No; itis concurrent. 

Mr. FESSENDEN. I think the Senator 
had better confine it to this body, and then let 
the other House pass a similar resolution for 
themselves, if they wish to do so. 

Mr. SPRAGUE. Ihave no particular ob- 
jection to that, but I should prefer that the 
matter should be brought to the attention of 
the other House in the manner that I propose. 

The PRESIDENT pro tempore. The reso- 
lution is in the powerof the Senator who offers 
it to modify as he pleases, the Senate having 
taken no action upon it. No modification be- 
ing proposed, the question is on the resolution, 

‘The resolution was adopted. 

EXECUTIVE SESSION. 
On motion of Mr. FESSENDIEN, the Sen- 


“ate proceeded to the consideration of exccutive 


business ; and after some time spent therein, 
the doors were reopened. 


FREEDMEN’S BUREAU REPORT. 
The PRESIDENT: pro tempore laid before 


| the Senate a message from the Presidentof the 


United States, transmitting, in compliance with 
the requirement of the third section of an act 


| approved March 3, 1865, a communication from 


the Secretary of War with the accompanying 
report and estimates of the Commissioner of 
the Bureau of Refugees, Freedmen, and Aban- 
doned Lands; which, on motion of Mr. POM- 
EROY, was laid upon the table, and ordered 
to be printed. 


taken up and put on its passage. 


On motion of Mr CLARK, the Senate 
adjourned, 
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HOUSE OF REPRESENTATIVES. 
Turspay, December 19, 1865. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boyntoy, in the 
following words: 

O God, our Father, who openest Thy hand to 
-supply our daily wants, we come to Thee for 
Thy morning benediction. Thou hast com- 
manded us to ask for daily bread; much more 
should we ask Thee for supplies of daily wis- 
dom. Wethank Thee for the continuance of 
our lives: By the sudden death of one who 
was once an honored member of the national 
Legislature Thou hast taught us that we cannot 
lengthen out the span of our days. To the fam- 
ily circle, plunged into mourning by this sudden 
bereavement, administer, we pray Thee, in Thy 
bountiful mercy, the balm of consolation. And 
teach us to realize the great uncertainty of hu- 
man life, that we may apply our minds unto 
wisdom and perform our daily duties with a 
view to the momentous issues of eternity. 

O God, we stand to-day on the soil of a na- 
tion which is, not alone by inference or report, 
but by the solemn announcement of the con- 
stituted authorities, declared free in every part 
and parcel of its territory. Blessed be Thy 
name, O God, for Thy wonderful ending of this 
terrible conflict! We pray Thee to bless the 
President of the United States, his Cabinet offi- 
cers, the legislators in both Houses of Congress, 
and give unto all who have any influence in 
this matter, the wisdom, the strength, the cour- 
age, the determination, and the perseverance 
to carry out to the glorious end what has been 
thus begun. And thine shall be all the glory 
forever. Amen. 

The Journal of yesterday was read and 
approved, 

ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 35) 
making appropriation for refurnishing and 
repairing the President’s House; when the 
Speaker signed the same. 


MESSAGE FROM THE PRESIDENT. 


‘A message in writing was received from the 
President of the United States by Mr. Jomy- 
son, his Private Secretary. 

CONTESTED-ELECTION CASES. 


The SPEAKER laid before the House cre- 
dentials signed by J. Madison Wells, Governor 
of the State of Louisiana; and a certificate 
of James E. Towson, clerk of the Stafford 
county court, in favor of the claim of B. 
Johnson Barbour to a seat from the third 
congressional district of Virginia; which were 
referred to the joint committee on recon- 
struction. ; 


MISSOURI CONTESTED-ELECTION CASE. 
Mr. KELSO. 


lege. Iwill make a brief statement of facts. 

The SPEAKER. The gentleman will state 
his question of privilege. 

Mr. KELSO. I ask for an extension of time 
to take supplementary testimony in the casc 
of my seat contested by Judge Boyd. I will 
require but a few moments to state the facts. 
During the time allowed by law for taking tes- 
timony I was absent in the service of my coun- 
try; Iwas in the Army, and could not obtain 
leave of absence in order to attend to the mat- 
ter. I employed an attorney to attend to the 
business, but he was called away on other busi- 
ness toward the close of the day. The notices 
that were to be left with my wife failed to reach 
her on account of the want of mail facilities. 
They did not reach us in time, and the conse- 
quence was that neither myself nor my attor- 
ney knew any depositions were taken until the 
time to take rebutting testimony had passed. 
This was without any fault on my part, but was 
owing to the fact that I was beyond mail com- 


I rise to a question of privi- 


munication—guerrillas being upon the roads, |) $ 


and only strong parties of military men being 
able to get dispatches through. My wife, who 
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| do justice to myself and my constituents. 


was confined. to a sick-bed, had no opportunity 
to communicate with me intime. 

I have tried to be a good soldier and to do 
service to my country; and I hope, under these 
circumstances, the House will grant me sixty 
days, or such time as they may think proper, so 
that I may be able to take such evidence as will 


Mr.DAWES. Hasthe gentleman submitted 
a resolution? i 

The SPEAKER. He has; a resolution to 
grant him sixty days in which to take testimony. 

Mr. DAWES. Both sides, or only one? 

The SPEAKER. Both sides. 

Mr. DAWES. Ishould think that this should 
be referred to the Committee of Elections. The 
law prescribes a certain time in which this tes- 
timony shall be taken, and it has been the uni- 
form practice of the House, with one or two 
exceptions, to adhere to that rule. I do not 
doubt that for good reasons the House may be 
induced to extend the time, but it is a question 
upon which both sides should be heard. There 
may be reasons why the House should not be 
disposed to extend the time; and that could be 
better understood if both parties could present 
their views on the point to some committee, and 
that committee could reportonit. Besides, the 
committee would be under the necessity of in- 
troducing some resolution prescribing the mode 
in which this testimony shall be taken and the 
person before whom it shall be taken, if the 
House should be of the opinion that this exten- 
sion should be granted. 

I do not desire to express an opinion for or 
against the motion of the gentleman from Mis- 
souri. I only desire that the House may con- 
form, as much as possible, to the precedent, 
and that is, that this should come ultimately. 
from the Committee of Elections, if at all. I 
therefore make the motion that it be referred 
to the Committee of Elections, and demand the 
previous question. 

The previous question was seconded, and the 
main question ordered ; and underthe operation 
thereof the motion was agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was referred to the Com- 
mittee of Elections; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was-agreed to. 

FREEDMEN’S AFFAIRS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
President of the United States, transmitting, in 
compliance with the third section of the act ap- 
proved March 3, 1865, a communication from 
the Secretary of War, with accompanying re- 
port of estimates of the Commissioner of the 
Bureanof Refugees, Freedmen, and Abandoned 
Lands. 

Mr. ELIOT. I move that so much of the 
President’s communication as relates to esti- 
mates be referred to the Committee on Appro- 
priations, and that the remainder be referred 
to the select committee on freedmen, and that 
the message be printed. 

The motion was agreed to. 


BENJAMIN G. HARRIS. 


Mr. FARNSWORTH. Irise to a question 
of privilege. I ask the Clerk to read a pre- 
amble and resolution which I send up, and upon 
its adoption I demand the previous question. || 

The Clerk read, as follows: 


Whoreas it is alleged that Benjamin G, Harris, 
a Representative in this House from the fifth district 
of the State of Maryland, was in the month of May 
last, before a very respectable and intelligent court- 
martial, tried, and by, said court convicted, upon 
charges and specifications, to wit, “vidlation of the 
fifty-sixth Article of War,’ by giving aid and com- 
fort to the public enemy, and inciting them to con- |i 
tinue to make war against the United States, declar- 
ing his sympathy with the enemy, and his opposition 
to the Government of the United States in its efforts | 
to suppress the rebellion; and whereasitwas proved | 
atsuch trial (as is alleged) that the said Harris ex- 
pressed his regret that the assassination of President 
Lincoln came too late to he of any use to the rebels, | 
and at the same time declared that Jeff. Davis was a | 

reat and good man: all of which acts on the part of 
Harris are inconsistent with the oath which he |) 

asa member of this House; and whereas il 


has 
the said court-martial sentenced tho said Harris i 
(among other things) to be forever disqualified to hold 


aken 


K 


| Denison, Eldridge, Finck Glossbrenner, 


any office of honor, trust, or profit under the Uni 
States, which sentence was approved’ by he puted 
dent; Therefore,. e Hanae Rete 
Resolved, That the Committee of Hleetions be di- 
rected to inquire into: the facts of the case, and that 
they report the same to. the House, together ‘with 
such action as said committee shall recommend: and 
in making their investigations said committee: to 


have power to send for persong and papers. ` 

Mr. ELDRIDGE. “IT rise toa ‘question of 
oroen It is that this is not a question of priv- 
ilege. Urge, Men EER E R eS 

The SPEAKER. On-what ground ?°s°°* 

Mr. ELDRIDGE. On the ‘ground ‘thatit 
does not relate to the organization of the House 
nor to the seat of a member. ALDERA 

The SPEAKER. The Chair thinks it is a 
question of privilege, and one of the very high- 
est kind. > gress 

Mr. JOHNSON. On what ground? 

The SPEAKER. It involves the right of a 
member to his seat. 

Mr. DAWES. I hope the gentleman will 
withdraw his demand for the previous question. 
I think it proper that this resolution should di- 
rect the Committee on the Judiciary to make 
this inquiry. 

_ Mr. FARNSWORTH. I will withdrawit for 
the purpose of moving that amendment. 

Mr. DAWES. I make that motion... 

Mr. FARNSWORTH. I will accept that 
amendment, and renew the demand for the 
previous question. 

Mr. WILSON, of Iowa. I would suggest to 
the gentleman from Illinois that the resolution 
is in proper shape now. Itinvolvesa question 
of fact, and not of law, and it should properly 
be investigated by the Committee of Elections. 

Mr. FARNSWORTH. On consideration I 
will insist upon the resolution in the original 
form, and demand the previous question. 

Mr. FINCK. I do not wish tomake any ex- 
tended remarks, but merely to call the atten- 
tion of the House to the fact that the gentle- 
man from Maryland [Mr. Harris] is not in his 


seat. 

Mr. BROOKS. I call for tellers on second- 
ing the previous question. I want to give the 
gentleman from Maryland an opportunity to 
come into the House before the vote is taken. 

Tellers were ordered ; and Mr. Brooxs and 
Mr. Farnswortn were appointed. 

The House divided; and the tellers reported 
—ayes 108, noes 17. p dah 

So the previous question was seconded. 

Mr. RANDALL, of Pennsylvania. . Is it in 
order to move that the resolution be referred 
to the Committee on the Judiciary ? 

The SPEAKER. It is not, as the previous 
question has been seconded. 

The main question was then ordered to be 


put. : 
Mr. BRANDEGEE. Icall forthe yeas and 
nays on the passage of the resolution. 
The yeas and nays were ordered. f 
The question was taken ; and it was decided 
in the aflirmative—ycas 138, nays 21, not vot- 
ing 23; as follows : f 
YEAS—Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bergen, Bidwell, Bing- 
ham, Blow, Boutwell, Brandegee, Bromwel , Broom- 
all, Buckland, Bundy, Reader W, Clarke Sidney 
Clarke, Cobb, Conkling, Cook, Cullom, Darling, 
Dawes, Defrees, Delano, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eggleston, Eliot, Varns- 
worth, Farquhar, Ferry, Garfield, Grinnell, Hale, 
Abner C. Harding, Hart, Hayes, Henderson, Higby, 
Will, Holmes, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Chester D. Hubbard, Demas Hubbard, Jobn H. 


| Hubbard, James R. Hubbell, Hulburd, James Hum- 


hrey, Ingersoll, Jenckes, Julian, Kasson, Kelley, 
K elso, Ketcham, Kuykendall, Latin, Latham, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marshall, Marston, Marvin, McClurg, Me- 
Indoe, McKee, MeRuer, Mercur, Miller, Moorkead, 
Morrill, Moulton, Myers, Newell, O'Neill, Orth, 
Paine, Patterson, Perham, Pike, Plants, Price, Rad- 
ford, William H. Randall, Raymond, John H. Rice, 
Rollins, Ross, Rousseau, Sawyer, Schenck, Scofield, 
Shellabarger, Sitgreaves, Sloan, Smith, Spalding, 
Starr, Stevens, Stillwell, Taber, Thayer, Francis 
Thomas, John L. Thomas, Thornton, Trowbridge, 
Upson, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, Ward, Warner, Elihu B. Washburne, 
William B. Washburn, Welker, Wentworth, Wha- 
ley, Williams, nes F. Wilson, Stephen F. Wilson, 


and Windom— 
NAY M4 


Ancona, Boyer, Brooks, Dawson, 
Grider, Aaron 


Harding, Edwin N. Hubbell, Johnson; McCullough, 
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Nicholson, Ritter, Rogers, Shanklin, Strouse, Taylor, 
Trimble, and Voorhees—21. \ 
NOT VOTING—Messrs. Delos R. Ashley, Blaine, 
Chanler, Culver, Davis, Goodyear, Griswold, Harris, 
orris, Niblack, Noell, Phelps, Pomeroy, damu! . 
Randall, Alexander H. Rice, Winfield, Woodbridge, 
and Wright—2. 


So the resolution was passed. 
During the roll-call, . 
Mr. JOHNSON said: Mr. HARRIS, against 
whom the proceeding is had, without any notice, 
is absent; I therefore, with others, vote ‘‘no.”’ 
`. The result of the vote having been announced 
as above recorded, 

_. Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid-on the table. 

The latter motion was agreed to. 

The question recurred upon the preamble, 
and, being put, the preamble was agreed to. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the preamble was agreed to; 
and also moved that the motion to. reconsider 
be laid on the table. 

The latter motion was agreed to. 


PRINTING OF NAVY REGISTER. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That twenty-five hundred copies of the 

avy Register be printed for the use of the members 
of this House. ` 

Mr. LAFLIN moycd to reconsider the vote 
by which the resoltition was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


MILITARY AND NAVAL SCHOOLS. 


Mr. BANKS, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
and the Committee on Naval Affairs be respectively 
instructed to consider and reportif any change in the 
system of education at the Military School at West 
Point, or the Naval School at Annapolis be expedient 
or necessary; and also to consider and report upon the 
expediency of establishing or aiding in the establish- 
ment of schools for instruction in military and naval 
science in each of the several States of the Union, with 
tho view and for tho purpose of providing a moro 
effective means of national defense without enlarging 
the class of citizens whose lives are especially devoted 
to those duties; and that the Committee on Military 
Affairs and the Committee on Naval Affairs bein- 
vested with full jurisdiction of so much of the subject 
of this resolution as properly belongs under the rules 
to the business of those committee: 

Mr. WASHBURNE, of Illinois. 
the regular order of business. 

The SPEAKER proceeded, as the regular 

_ order of business, to call the committees for 
reports. 
INTER-STATE COMMUNICATION, 


Mr. WASHBURNE, of Hlinois, from the 
Committee on Commerce, reported back, with | 
a recommendation that it do pass, bill of the 
House No. 11, to facilitate commercial, postal, 
and military communication among the severa 
States. 

The bill authorizes every railroad company 


I call for 


in the United States, whose road is operated |; 
by steam, its successors and assigns, to carry |; 


upon and over its road, connections, boats, 
bridges, and ferries, all passengers, troops, 
Government supplies, m freight, and prop- | 
erty on their way from any Staic to another | 
State, aud lo receive compensation therefor. 

Mr. WASHBURN Lb, of IHinois. I propose 
to call the previous question, but I will yield 
for a moment to my colleaguc upon the Com- 
mittee on Commerce, [Mr. O Nun.. ] 

Mr. O'NEILL. desire to ask my colleague, 
the chairman of the Committee on Commerce, 
if he will not withdraw his call for the previous 
question for the present. I ask him to allow 
me, before I sit down, to make a motion to re- 
for this bill to the Commitice on the Judiciary, 
and I do it because itinvolves many legal ques- 
tions of great magnitude and importance to the 
country, and the members of the House, per- 
haps, would be better satisfied to haye those 


ails, 


dra 


ara 


| will be remem 


gentlemen who have been selected for their legal 
ability to constitute that committee, to. pass 
upon it. 

Without referring at all to the questions 
which may be involved, to what railroad com- 
panies may be interested, or how it may affect 
this State or that, I think we should hesitate in 
passing a bill which has not been before us this 
session, which has not been printed and upon 
our files, and which raises questions of consti- 
tutional law and State action réquiring grave 
consideration, and especially demanding care- 
ful and not hasty legislation. 

I do not wish to enter into the details of this 
question; I do not wish to make an “argument 

or or against the bill; but I do ask the House 
and my colleague on the Committee on Com- 
merce, its distinguished chairman, to permit me 
to make the motion indicated, so that the judi- 
cial organ of this body may report upon it; and 
Task it without reference to any railroad cór- 
poration, but simply that we may know from 
the Judiciary Committee whether we are notin- 
fringing upon rights, privileges, and franchises 
which we should not do without a full under- 
standing and proper investigation. The ques- 
tions involyed seem to me to belong rather to 
the Judiciary Committee than to the Committee 
on Commerce. I do not desire this reference 
for purposes of delay. Iam not trying to sub- 
serve the interests of any corporation. IT have 
always been in favor of developing all sections 
of our country by railroad and other enterprises, 
and would not, for a day even, retard the com- 
pletion of those which, from want of means, 
may be struggling for existence against the 
power of wealthier monopolies. I hope that 
the chairman of the Committee on Commerce 
will give me an opportunity of moving that the 
Dill be referred to the Committee on the Judi- 

ciary, and that he will not call the previous ques- 
ition. If he cannot consent to do this, I will 
| be constrained to vote against any further prog- 
| ress in the bill to-day. 

Mr. WASHBURNE, of Ilinois. I was in- 
structed by the Committee on Commerce, of 
which my friend from Philadelphia is a distin- 
guished member, to report this bill and askthe 
action of the House upon it this morning. The 
gentleman from Pennsylvania desires, as he 
| says, if the previous question shall be with- 
drawn, to ofter a motion to refer the bill to the 
Committee onthe Judiciary, that that commit- 
tee may consider it. 

Now, sir, Iam a little surprised that my friend 
on the Committee on Commerce should distrust 
the legal ability which is on that committee, and 
should desire to refer this bill to the Committee 
on the Judiciary. I am aware that the Com- 
mittee on the Judiciary had this bill, or a bill 
preciscly like this, before them during the last 
Congress, and that they reported the bill which 
has been reported by the Committee on Com- 
merce this morning, word for word, and that 
this House on the i2th of May, 1864, passed 
this precise bill. 

The gentleman has spoken of various rail- 


roads that may be interested, - Sir, I know of 
no railroad and of no interes hich can con- 
i trol me, or which, I believe#¥ill control the 
jodgment of this House in a matter of this kind. 


ght, and whether it will not exercise that right, 
to secure free intercourse between’ the States, 
it was the judgment of a large majority of this 
House, in the last Congress, that this bill ought 
to pass, and it was passcd; and I think that 
part of the President’s message which referred 
to this subject of ‘the restrictions pat by one 
State upon the commerce of other States has 
metwith, perhaps, as much approbation irom the 
country as any portion of that message, and I 
trust, as this question has been fully considered 
: m the minds of gentlemen, the House will be 
willing now, at this early period of the session, 
| to pass this bill and let it go to the Senate, so 
that they may take action upon it, because it 
bered that although this bill was 
: passed by the House as early as the 12th of 
; May during the last long session of Congress, 
| it was never reached in the Senate to be finally 


in 


It is a question whether Congress has not the } 


disposed of, but was, in the very last hours of 
the Senate, talked to death. 
| ‘The gentleman from Ohio [Mr. Garrie] 
reminds me of the fact that this bill was passed 
twice during the last Congress. And with every 
desire to accommodate my distinguished friend 
and colleague on the committee [ Mr. O’ Nei] 
in his wish to havethis matter referred, I must . 
carry out the instructions of the committee 
in asking for the action of the House at this 
time upon this bill. If the House desire to 
have discussion upon it, if they wish to consider 
it more fully, they can vote down the demand 
forthe previons question, and the whole subject 
will then be before the House for discussion. 

The gentleman from Ohio, [Mr. Ganren, | 
who introduced the bill has asked me to yield 
to him for a moment for explanation. 1 will 
do-so, retaining my right to the floor. : 

Mr. GARFIELD. J introduced this bill at 
an early day in the session, in hopes that it might 
! become a law, and not be killed as it was last 
winter by being delayed from time to time on 
various pretexts at the special personal request 
of individuals in this House and in the other 
branch of the national Legislature. The bill 
is very brief and easy of comprehension. It 
is a plain declaration of the right of Congress 
to regulate commerce between the States, and 
strikes a blow at those hateful monopolies which 
have so long been preying upon the body of 
American industry. ‘Che subject is so well 
understood by this House that it hardly needs 
debate. 

If, however, gentlemen desire to debate this 
bill, I am as ready to debate it now as I was 
last winter; but I will not consent, so far as 
my vote will go, thatit shall again be postponed 
until killed by time. I will consent to nothing 
more than a postponement to a day certain. 
But I hope the House has already sufficient 
intelligence upon the subject to act upon it 
now. 

Mr. J. L. THOMAS. Iwillask my colleague 
on the Committee on Commerce [Mr. Wasu- 
BURNE, of linois, ] to allow me to make a single 
| statement. 
| My. WASHBURNE, of Mlinois. It is but 

fair that I should yield to the gentleman from . 
Maryland [Mr. J. L. Tuomas] for a moment. 
He is a member of the Committee on Com- 
merce, and was opposed to this bill. I yield the 
floor to him. 

Mr. J. L. THOMAS. I desire to say sim- 
ply that I rise here not for the purpose of advo- 
cating the interest of any railroad in the State 
of Maryland or elsewhere. I. voted in com- 
mittee . against reporting this bill to the House 
this morning, for the reason so well stated by 
my colleague on the committee, the gentleman 
from Pennsylvania, [Mr. O'NEILL, ] that I con- 
sider that this is a question notproper to be laid 
before the Committee on Commerce; and Ido 
hope that before the House passes upon a bill 
of this magnitude, with these constitutional 
questions and questions of law involved in it, 
they will not only first refer it to. the Commit- 
tee on the Judiciary, but that they will accept 
the suggestion of the gentleman from Ohio, 
[Mr. Garvisnp, | and name a certain day for 
the consideration of this question, when any 
gentleman who desires to give his reasons for 
or against the adoption of this measure may 
have an opportunity to be heard. 

Tam opposed to thé calling of the previous 
question on these important measures, for it 
stifles all freedom of speech.. I have as much 
right to be heard in this House, on this and 

ther questions, as any other gentleman. ‘This 
is a question touching the rights and interests 
of my own State. Although the bill does not, 
on its face, purport to embrace any particular 
railroad, it does embrace the Baltimore and 
Ohio railroad, and whether I am the advocate 
of that railroad or not, | do come here for the 
purpose of endeavoring to protect the interests 
of my State, and for that purpose I have aright 
tobe heard; and I do hope that for these con- 
siderations the Housewill postpone the consid- 
` eration of this bill, and make it the special or- 
| der for, say, the 11th of January. 
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Mr. WASHBURNY, of Hlinois. 
upon the previous question. 

Mr. JOHNSON. Will the gentleman from 
Ilinois [Mr. Wasiisurye] withdraw that call 
for a moment? 

Mr. ROGERS. I would ask the gentleman 
to withdraw the call for the previous question, 
to allow me to make a few remarks. 

Mr. WASHBURN, of Ilinois. 
purpose? 

Mr, ROGERS. For explanation. 

Mr. WASHBURNE, of illinois. Iwill yield 
for a few moments. 

Mr. ROGERS. This question was before 
the Housecat its last session in this same shape. 
Tt was debated here, and it was a very serious 
question indeed, not only in regard to the con- 
stitutional power of Congress to interfere with 
the legislation of the States, or the railroads of 
the States, but the policy of Congressin so doing. 
So much influence had that consideration that 
upon a division of this House there was only 
six majority given in favor of that bill. After 
having had it discussed here for a long time, 
after those great questions had been argued, 
when the vote came to be taken the majority 
given in this House in favor of the bill was only 
six, and it was passed in ample time to go to the 
Senate and reccive the approval of the Senate 
if it met their approval. But it was postponed 
from time to time in the Senate, simply upon 
the ground that the Senate were opposed to 
passing the bill. And it was put off in that 
way, until the constitutional period of the ses- 
sion of the Senate had expired; and in that 
manner it was defeated. 

Since that bill was before the House last 
winter, several persons who were not members 


I insist 


For what 


of the House then have become members of- 


this House. There are many here who do not 
understand the character and nature of this bill 
as it has been introduccd into this House. It 
is well known to members here that the main 
object of this: bill is to strike at the State of 
Maryland and the State of New Jersey; tode- 
prive a chartered company of my State of a 
great privilege granted to it by the Legislature, 
by a solemn compact made years ago. The 
main object of the bill is to strike at that State 
for the purpose of annoying this railroad, which 
runs from Camden to New York by way of the 
coast, and to violate a charter which was given 
to them by the State of New Jersey, compelling 
and binding them only to carry freight and pas- 
sengers in the State. : 

This is a matter, it strikes me, about which 
there may be a very great difference of opinion. 
It is a question of grave importance. The 
proposition embraced in this bill strikes at the 
very foundation of the rights of the States. No 
coustitutional question which has been or can 
be raised in this House demands more con- 
sideration than the question which is now_pre- 
sented. I hope that the majority in this House 
will not press this bill at this carly period of 
the. session without giving members a chance 
to deliberate upon it, that we may, in our 
tion on a question of this grave character, be 
satisfied that wo have acted within the in- 
tent and spirit of the Constitution, and accord- 
ing to the best policy and interest of the coun- 


2e- 


ry. 

All I ask is that we may have an opportunity 
to debate this question, that it may be under- 
stood by the members, that we may arrive at a 
conclusion that will be reasonable. I stand 
here, not as the advocate of any particular rail- 
road company, but as the advocate of the rights 
of my own State, which has recently come into 
the Union by proclaiming herself now to be 
loyal, [laughter ;] and I ask that no infringe- 


ments upon her constitutional rights shall be | 


countenanced by the Congress of the United 
States. There is no reason now existing why 
New Jersey—loyal New Jerscy, asdemonstrated 
in the late election — should have her rights 
trampled upon. 

Mr. KELLEY. Willthe gentleman yield to 
me one moment? 

Mr. ROGERS. Yes, sir. 

Mr. KELLEY. I-wish to inquire of the gen- 


4 


i 


t 


! 
tleman whether New Jersey has come into the 


Union with his consent. 

Mr. ROGERS. The decision of the people, 
as rendered at the election, was without my 
consent. f 


Now, sir, it does seem to me fair and proper | 
| that this House should allow sufficient oppor- 


tunity for due consideration and discussion on 
this question. Ihave no idea that a majority 
of the members of this House will force this 
question upon us now. ` 

Mr. WASHBURNE, of Ilinois. That can 
be settled very quickly. Iwilldemand the pre- 
vious question; and let the House determine 
whether it will pass this bill now, or whether 
the Camden and Amboy and the Baltimore and 
Ohio-Railroad Companies shall continue to have 
the privilege of imposing on every person pass- 
ing over their roads an unjust tax of fifteen. or 
twenty cents or a dollar every trip. 

Mr. ROGERS. Itisinorderthat we may have 
the opportunity to disprove just such chargesas 
that — charges which are untrue, although, of 
course, the gentleman does not intend to state 
anything but what he seriously believes to be 
true—that we want to have this subject prop- 
erly discussed before the House, so that the 
State of New Jersey and the State of Mary- 
land may be exhibited in their true attitude, 


and that it may be shown that those States are | 


not disposed to interfere with the just rights of 
any one or to tax anybody illegally. 

Mr. WASHBURNE, of IMmois. There is 
nothing in the terms of this bill in regard to 
New Jersey or Maryland. It is a general en- 
actment, which willapply everywhere. I think 
the people of this country have suffered long 
enough trom the evils which the bill proposes 
to remedy. J demand the previous question. 

Mr. ROGERS. Task the gentleman to yield 
to me for one moment. 

Mr. WASHBURNE, of Illinois. 
purpose? - 

Mr. ROGERS. Tor the purpose of saying 
this: that the first bill introduced into this 
House on this subject was a bill which proposed, 
in direct terms, to authorize the Delaware and 


For what 


| Raritan and the Camden and Atlantic Railroad 


Companies to carry freight and passengers be- 
tween the State of Pennsylvania and the State 
of New York; and because of the objection 
raised here that that bill was intended to apply 
to that particular purpose, that bill was aban- 


-doned, and the identical Lill which is now in- 


troduced here. was brought up to accomplish 
the same object. 

Mr. WASHBURNE, of Minois. The bill 
the gentleman refers to, a much better billthan 


the first, met the approval of the House, and | 


would have received the concurrence of the 
Senate if a vote had been had. I demand the 
previous question. 
Mr. O'NEILL. T appeal to the gentleman 
from Illinois to yield to me for a moment. 
Mr. WASHBUORNE, of Illinois. I cannot 
yield further. - 
Mr. J. L. THOMAS. Is it in order, Mr. 
Speaker, to move a postponement of this sub- 


| ject to a day certain? 


The SPEAKER. It is net. 

The previous qnestion was seconded, there 
being, on a division—ayes 73, noes 58. 

The main question was ordered, which was 
upon ordering the bill to be engrossed and read 
a third time. 

Mr. JOHNSON. I move that the bill be laid 
on the table, and on that motion I demand the 


i yeas and nays. 


‘The yeas and nays were not ordered. 

The motion of Mr. Jonsson was not agreed to. 

Mr. WRIGHT. TI desire to ask the gentle- 
man from Ilinois whether he will not, at some 


time before this bill is passed, permit me to | 


explain to him the error under which he la- 
þors—— 

Mr. WASHBURNE, of Illinois. I submit 
that the gentleman is out of order, as the mair 
question has been ordered. 

Fhe SPEAKER. Debate is not in order. 

On ordering the bill to be engrossed 
a third time, 


and read |! 


Mr. ELDRIDGE 
nays. Sie py : 
The yeas and nays were ordered. ogee 
The question was taken; and it was decided 
in the ‘affirmative—yeas 93, nays 51, not voting 
38; as follows: oe) Px es 


YEAS—Messrs. Allison, Ames, Anderson, James M, 
Ashley, Baker, Banks, Barker, Baxter; Beaman, Boni- 
jamin Bidwell; Bingham, Boutwell Brandegee, Brom- 
well, Buckland, Bundy, Reader W: Olar ke, Sidney. 
Clarke, Cobb, Conkling, Cook, Cullom, Delano, Dem- 
ing, Dixon,Dumont, Eckley, Eggleston, Eliot, Farns~ 
worth, erry, Garfield, Hart, Hayes, Henderson, Higby, 
Holmes, Demas Hubbard, John H. Hubbard, Jamès 
R. Hubbell, James Humphrey, Ingersoll, Jenckes, Ju- 
lian, Kasson, Kelley, Kelso, Ketcham, Kuykendall, 
William Lawrence, Loan, Longyear, Lynch, Marston, 
McClurg, MeIndoe, McKee, MeRuer; Miller, Moor- 
head, Morrill, Moulton, Myers, Orth, Paine, Patter- 
son, Perham, Plants, Price, William H. Randall, Rol- 
lins, Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
| Spalding, Stevens, Taylor, Thayer, Trowbridge, Up- 
son, Van Aernam, Robert T. Van Hom, Ward, War- 
| ner, Elihu B.Washburne, Welker, Wentworth, James 

F. Wilson, Stephen F. Wilson, and Windom—93. 

NAYS-~Messrs. Ancona, Baldwin, Bergen, Boyer, 
Brooks, Broomall,Chanler, Dawson, Defrees, Denison, 
Driggs, Eldridge, Finck, Glossbrenner, Grider, Hate, 
| Aaron Harding, Abner C. Harding, Chester D. Hub- 
bard, Edwin N. Hubbell, Johnson, Korr, Latham, 
Marshall, Marvin, McCullough, Mercur, Newell, Nib- 
lack, Nicholson, Q’Neill, Phelps, Radford, Samuel. J. 
Randall, Ritter, Rogers, Ross, Rousseau, Shanklin, 
Sitgreaves, Smith, Starr, Strouse, Francis Thomas, 
John L. fhomas, Thornton, Trimble, Whaley, Wil- 
liams, and Woodbridge—sl. A 

NOT VOTING — Messrs. Alley, Delos R. Ashley, 
Blaine, Blow, Culyer, Darling, Davis, Dawes, Don- 
nelly, Farquhar, Goodyear, Grinnell, Griswold, Har- 
ris, Hill, Hogan, Hooper, Hotchkiss, Assahel W. Hub- 
| bard, Hulburd, James M. Humphrey, Jones, Laflin, 
George V. Lawrence, Le Blond, Morris, Noell, Pike, 
Pomeroy, Raymond, Alexander H. Rice, John H. 
Rice, Stillwell, Taber, Burt Van Horn, Voorhegs, 
William B. Washburn, Winfield, and Wright—88. 


So the bill was ordered to be engrossed ‘and 
read a third time. a ; : 
During the call ofthe roll, es 
Mr. WRIGHT said, when voting, that it was 

an invasion, and he would vote “no: ~ 
Mr. MARSHALL asked leave to explain his 


vote. 

Mr. WASHBURNE, of Illinois, objected. 

Mr. MARSHALL stated that he had had 
no opportunity to consider the bill, and would 
therefore vote in the negative. ; 

The vote was then announced as above ‘re- 
corded. . ; ; 

_ The bill being engrossed and. read the third - 
time, $ % 

Mr. WASHBURNE, of Minois, demanded 
the previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. WRIGHT demanded the yeas and nays. 

Mr. JOHNSON demanded tellers on. the 
yeas and nays. E i 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

The bill was passed. 

Mr. WASHBURNE, of Minois, moved to re- 
consider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid upon the table. f 

The latter motion was agreed to. 


RIVER AND HARBOR IMPROVEMENTS. 


Mr. ELIOT, from the Committee on: Com- 
morce, submitted the following resolution; 
| which wag read, considered, and agreed to: | 


Resolved, That the Secretary of War be directed to 
| communicate to the House of Representatives. the 
present condition of the harbors of the United States 
where public works have been built, or-cirected to he 
built, and what appropriations are required for their 
preservation or repair, and inform this House what 
other harbors upon the sea coast, on the lake coast, 
andupon the navigable rivers, requircappropriations 
for their presérvation or needful repair. 


AMENDMENT OF THE RULES. 


| 

| Mr. WASHBURNE, of Ilinois. Iriseto a 
| privileged question. I am instructed by the 
| commiitee on the rules to report as follows: 
|. Strike out, in line one, rule 74, “thirty-one,” and 
| insert “thirty-two,” so thatitwill read, “thirty-two 
| standing committees shall be appointed at the com- 
mencerent of cach Congress,” &c. Insert before “a 
Committee on Patents” the words “a Committee, on 
Mines and Mining’? and add after the last rule: “St 
of the Committee on Mines and 
to cor ahl subjects relative to mimes and 
ing which may be referred to them, and to report 


demanded ‘the yeas and 


| their opinion thercon, together with such propo- 
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sitions rélative thereto as may seem to thom expe- 
dient. 


: The amendment was agreed to. 
Mr.: WASHBURNE, of Illinois, moved to 
reconsider the vote by which the amendment 
was agreed to; and also.moved that the motion 
‘to reconsider be laid upon the table. 
- The latter motion was agreed to. 


MESSAGE FROM. THE SENATE, . 


` A message from the Senate, by Mr. FORNEY, 
its Secretary, notified the House that the Senate 
had passed a bill and joint resolutions of the 
following titles, in which the concurrence of the 
House was requested: ; 
An act (S, No. 24) to amend section five of 
an act entitled “An act supplementary to an 
act entitled ‘An act to grant pensions,’ ap- 
proved July 4, 1864;” 

Joint resolution (S. R. No. 2) for the restora- 
tion of Commanders: William Reynoldsand Me- 
lancton B. Woolsey, United States Navy, to the 
active list from the reserved list; and 

Joint resolution (S. R. No. 7) for increasing 
the bond of the Superintendent of Public Print- 


ing. 

‘The message also notified the House that the 
Senate had passed-a concurrent resolution of 
the House providing for a temporary adjourn- 
ment of Congress, with amendments, in which 
the concurrence of the House was requested. 


ADJOURNMENT OVER. 


Mr. WASHBURNE, of Illinois, As a ques- 
tion of privilege, I call up the resolution just 
sent in from the Senate in reference to adjourn- 
ment over the holidays. 

The resolution as it passed the House was 
read, as follows: 

Resolved, (the Senate concurring,) That when the 
two Houses of Congress adjourn on Wednesday the 
20th instant, they adjourn to meet on Tucsday the 9th 
‘of January next. 

‘The amendments of the Senate were read, as 
follows: 

` First. Strike out “ Wednesday,” and insert in lieu 
thereof“ Thursday.” i , 
$ Second: Strike out“ 20th,” and insert in lieu thereof 

Third. Strike out “Tuesday,” and insert in licu 
thereof’ Wednesday,” ; ` 
cee Strike out” 9th,” and insert in lieu thereof 


The resolution, as amended, would read as 
follows: 

Resolved, (the Senate coneurring,) That when the 
two Houses of Congress adjourn on ‘fhursday the 2ist 
instant, they.adjourn to meet on Wednesday the 3d 
of January next. 

Mr. WASHBURNE, of Illinois. I think a 
committee of conference could agree upon 
something more satisfactory to both Houses, 
and therefore T move that the House non- 
concur in the Senate amendments, and ask a 
committee of conference. 

Mr. FARNSWORTH. 
will concur. 

Mr. WASHBURNKE, of Illinois. I demand 
the previous question. 

Mr. BALDWIN. Is it not in orderto move 
a concurrence in the Senate amendment? 

The SPEAKER. The usage has been that 
motions that bring the two Housés together can 
be received even in spite of the previous ques- 
hon. 

Mr. BALDWIN. I move that the House 
concur in the Senate amendments. 

Mr. MORRILL. If the previous question 
shall not be seconded, then the question will 
be upon concurring. 


I hope the House 


it takes precedence of the motion to non- 
concur, 

Mr. WASHBURN, of Illinois. Thopethe 
House will non-coneur, and have a committee 
of conference. 


The SPEAKER. The first question will be 
upon concurrence. 


main question ordered to be put. 
On the question of concurring there being, on | 
a division—ayes 55, noes 76, 
Mr, FARNSWORTH demanded the yeas 
and nays. 


The yeas and nays were not ordered. 
The amendments were not concurred in. 


The motion of Mr. Wasupurye, of Minois, 
that the House non-concurin the Senateamend- 
ments, and ask a committee of conference, was 
agreed to. ; 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote lasttaken ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER subsequently appointed Mr. 
Wasnporne of Illinois, Mr. Wizsow of Iowa, 
and Mr. Wricrr, members of such committee 
on the part of the House. 


AMENDMENT TO THE RULES. 


Mr. DAWSON, from the committee on rules, 
reported the following amendment to the rules, 
and upon it demanded the previous question: 

Add at the end of the rules the following: 

. The allowance of stationery to 
Delegate shall be of the valuc of seventy-five dollars 
for the long session, and forty-five dollars for the 
short session of Congress. 

Mr. STEVENS. I hope that amendment 
willnot be adopted. Ido notbelieve the Com- 
mittee of Ways and Means, under its former 
organization, including what are now three com- 
mittees, ever found the least difficulty about 
the amount of stationery. I think the present 
amount is enough. I know I always have had 
some over at the end of the session. 

Mr. DAWSON. ‘This matter is not debat- 


able. 

The SPEAKER. Debate is not in order. 

The previous question was seconded, and the 
mai question ordered to be put. 

Mr. CONKLING called for the yeas and nays 
on the passage of the amendment. 

Mr. STEVENS called for tellers on the yeas 
and nays. 

Tellers were not ordered, 

The yeas and nays were not ordered. 

The amendment to the rules was adopted. 

Mr. DAWSON moved to reconsider the vote 
by which the amendment to the rules was 
adopted; and‘also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 

REBEL DEBT. 


Mr. WILSON, of Iowa, from the Committce 
on the Judiciary, reported back joint resolution 
i of the House No. 9, to amend the Constitution 
of the United States, with an amendment. 

The joint resolution was read, as follows: 


Resolved by the House of Representatives of the United 
States, (the Senate concurring,) That the following 
amendment to the Constitution of the United States 
be, and the same hereby is, proposed to the Legisla- 
tures of the several States for ratification, namely: 

_ÀRTICLE —. No tax, duty, or impost shall be laid, 
nor shall any appropriation of money be made, by 
either the United States, or any one of the States 
thereof, for the purpose of paying, cither in whole or 
in part, any debt, contract, or liability whatsoever, 
incurred, made, or suffered by any one or more ofthe 
States, or the people thercof, for the purpose of aid- 
ing rebellion against the Constitution and laws ofthe 
United States. 


The amendment reported by the committee 
is as follows: 


Be it resolved by the Senate and House of Represent- 
atives of the United States in Congress assembled, (two 
thirds of both Houses concurring,) That the following 
article be proposed to the Legislatures of the several 
States as an amendment to the Constitution of the 
United States, which, when ratified by three fourths 
of said Legislatures, shall be valid to all intents and 


| purposes as @ part of said Constitution, namely: 


ÀRTICLE —. No tax, duty, or impost shall be laid, 
nor shall any appropriation of money be made, by 


i either the United States, or any onc ofthe States there- 


The SPEAKER. That question arises, and | 


of, for the purpose of paying, cither in whole or in part, 
any debt, contract, or ability whatsoover, incurred, 
made, or suffered by any one or more of the States, 


States. 
Mr. WILSON, of Iowa. Theamendmentre- 
ported by the Committee on the Judiciary is on 


10 3 ; | the preliminary portion ofthe resolution, provid- 
The previous question was seconded, and the |; 


ing for the submission of the proposed amend- 
ment of the Constitution to the Legislatures of 
the States. Asoriginally drafted, the resolution 
did not follow the precedents established in re- 
gardtoamendments of the Constitution in other 
cases, and the amendment is simply to conform 


cach Member and l 


or the people thereof, for the purpose of aiding re- | 
bellion against the Constitution and laws of the United | 


the resolution to the precedents heretofore es- 
tablished. I call the previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment reported by the Committee 
on the Judiciary was agreed to. 

The joint resolution as amended was ordered 
to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third 
time. 

The question recurred on the passage of the 
joint resolution. , 

Mr. WILSON, of Iowa. - This proposition 
is so generally concurred in that I do not think 
it necessary to occupy the time of the House 
in discussing it. I believe that every member 
of. the House is anxious to prevent the occur- 
rence of any possibility by which the people ot 
the country may be made liable for the pay- 
ment of the debts contracted by the late so- 
called confederate States, or either of them, in 
the prosecution of the late war against the 
Government of the United States, and unless 
some members desire some further explanation 
than can be had from the reading of the joint 
resolution itself, I propose to move the previous 
question on the passage of the joint resolution. 

Mr. ROGERS. I would ask the gentleman 
when this matter was brought up in the Com- 
mittee on the Judiciary? . 

Mr. WILSON, of Iowa. At aregular meet- 
ing of the committee. T believe the gentle- 
man was not present, but I think every other 
member of the committee was present. 

Mr. ROGERS. I was under a misappre- 
hension as to when the committee met. 
supposed that when the House was not in ses- 
siou, the committee did not meet. If I undor- 
stand that resolution it is a proposition to pre- 
vent the people of the rebel States from paying 
debts contracted during the rebellion by the 
States. I would like to have it read again. 

The joint resolution was again read. | 

Mr. ROGERS. If I had been presentat the 
meeting of the committee I would have been 
willing to agree to part of that resolution, but 
part of it I cannot subscribe to. That part of 
it which prevents the United States from as- 
suming the debts of the rebel States I agree to; 
but that part which undertakes to bind the 
people of the States in saying what debts they 
shall pay and what they shall not I entirely 
disagree to. 

It strikes me that three fourths of the States 
have no right by an amendment to the Con- 
stitution of the United States to undertake to 
dictate to the States what debts they shall pay, 
or anything whatever in relation to their do- 
mestie affairs of any kind or character. My 
understanding of the Constitution of the United 
States is that it contains no powers except those 
delegated to the Federal Government by the 
States, and that every power that was reserved 
by the States at the time they entered into the 
Federal Government is still held by the States, 
and that neither three fourths of the States nor 
even all ofthem but onchave any rightthrough an 
amendment of the Constitution, or in any other 
way, to deprive an individual State of any right 
that that State never gave up to the Federal 
Government at the time it entered into the for- 
i mation of the American Union; 

Tt ig upon the broad ground that the States of 
this country have some rights, and that three 
quariers of the States have no right, merely be- 
cause they callit an amendment to the Constitu- 
tion, to deprive the other quarter of the States of 
! the rights and privileges which were guarantied 
to them after the Revolution, which they held in 
themselves, and which they never handed over 
to the Federal Government, or over which they 
never gave that Government, as their agent, any 
authority or control. If the Constitution of the 
United States can be amended by three fourths 
of the States and two thirds of cach House of 
Congress, so as to deprive the people of a State 
of the right to pay any particular kind of debt, 
| orto carry on any particular kind of transaction, 
' the right to do which was reserved to the States, 
and which never became a part of the delegated 
| powers of the Federal Government, then an 
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amendment to the Constitution may deprive the 
other fourth of the States of every sovereign 
power which was reserved to the States at the 
time they entered into and made the American 
Union. If, I say, Congress and three fourths 
of the States, by an amendment to the Constitu- 
tion, have a right to deprive the States of a 
power which they have in their inherent right, 
which they claimed and owned before they en- 
tered into the Federal Union, and can control 
their domestic concerns in that manner, then 
anamendment to the Constitution might deprive 
a State of a Governor, and a court, and every 
single domestic institution and policy which 
existed in the State. 

Now, I have not yet learned to believe, from 
the wisdom which I have seen exercised by 
those who have gone before me, and from read- 
ing the Constitution of the United States, that 
the men who made and framed the Constitu- 
tion ever intended that an amendment should 
be made to it so as to deprive any portion of 
the States of any rights which those States did 
not give up to the l*ederal Government, which 
they did not hand over to the Federal Govern- 
ment, which they did not give the Federal 
Government the power and authority to act 
upon. In other words, the rightto hold a court, 
the right to elect a Governor, the right to elect 
and hold a Legislature, all rights which were 
reserved to the States, are rights which were 
never delegated to the Federal Government, 
over which the Federal Government, neither 
by an amendment of the Constitution, nor in 

_ any other manner, bas any right of interference. 
Tf those rights cannot be interfered with, if 
a State has a right to hold its own courts, elect 
its own Legislature and its own Governor, if it 
has arightto control its own domestic resources, 
then by an amendment of the Constitution of 
the United States can the right which the peo- 
ple of a State in some future time may see fit 
to exercise, to pay a debt which they may eon- 
sider themselves under a moral obligation to 
pay, be interfered with in this manner? 

Mr. FARNSWORTH. Does the gentleman 
from New Jersey [Mr. Rocers] hold that the 
framers of the Constitution intended to give a 
State the right to tax its people, the loyal people 
of the State, if there are any, to pay a debt in- 
curred in a rebellion against the Constitution 
and Government of the United States? 

Mr. ROGERS. Thatisnotthe point. They 
gave (ic people the right through their Legis- 
latures to tax themselves to pay any debt they 
may see fit to pay, and whether that debt was 
contracted in a righteous or an unrighteous, 
a just or an unjust cause, makes no difference 
in regard to the right of the State. The great 
question is, did the States, when they entercd 
into the American Union, give up the right to 
control, by their own Legislatures, what debts 
shall be paid by them? 

Mr. STEVENS. Will the gentleman state 
what is the use of the power of amending the 
Constitution unless that gives the power to 
change the condition of the States as well as 
the laws of the nation? 

Mr. ROGERS. The use of it is this: the 
framers of the Constitution gave to Congress 
and three fourths of the States the right to 
amend the Constitution in everything that comes 


within the spirit of the Constitution, in every- | 


thing that lay at its foundation. They have 


no right to change the whole Government by | 
You have |! 


an amendmentof the Constitution. 
no right to make of this Government a mon- 
archy, to change the attitude of the President. 

Mr. ROUSSEAU. I wish to ask the gentle- 
man whether it is one of the reserved rights of 
a State to break up the Government? 

Mr. ROGERS. No, sir; I donot contend for 
any such thing. But it was a right of a State 
to pay its own debts in its own way, in its own 
manner, and at its own time, and three fourths 
of the States have no right, by an amendment 
of the Constitution, to say that the other fourth 
of the States shall not pay any debt they may 
see ft to pay. Tam not here arguing in favor 
of paying the rebel debt, or in favor of the re- 
hellion, for I denounce it; but I am here to 


| 


I 
t 
i 
i 
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stand up for the rights of civil liberty, the rights. 
of the States not to be invaded by a majority 
of this House, taking away from them reserved 
rights which they had fought for and wrested 
from thetyranny and despotism of King George, 
and which they supposed they had firmly im- 
planted in themselves, and had never given 
away or turned over to the authority and con- 
trol of the Federal Government. 

Can the Constitution of the United States be 
‘amended in every respect and in every way? 
Unless it can be, unless there is supreme, un- 
limited, éontrolling power in two thirds of both 
Houses of Congress, and three fourths of the 
States, to take away all the rights of the indi- 
vidual States, then there is no power, under 
the spirit and reason of the organic law, to take 
away from a State any right which that State 
reserved at the time of the adoption of the Con- 
stitution — which it never intended to place 
under the control of the Federal Government, 
but of which it expected to retain the exclusive 
control within its own domain, and under its 
own sovereign authority, without any right of 
interference on the part of any other State or 
of the Gencral Government. 

I know that the Constitution of the United 
States provides that two thirds of both Houses 
of Congress may propose amendments which 
shall be valid when ratified by the Legislatures 
of three fourths of the several States, or by con- 
ventions in three fourths thereof; and the only 
express limitations of this power are that no 
amendment made prior to 1808 shall affect the 
provision with reference to the importation of 
slaves, and that no State, without its consent, 
shall be deprived of its equal voice in the Sen- 
ate. It has been argued that, as these are the 
only exceptions or limitations specified, there 
resides with two thirds of both Houses of Con- 
gress and three fourths of the States an unlim- 
ited power to amend the Constitution in every 
other particular. 

Mr. SHELLABARGER. Ifthe gentleman 
will allow me to interrupt him for one moment, 


I desire to inquire whether, in his opinion, itis | 
competent so to amend the Constitution of the | 


United States as to prohibita State from rebel- 
ling; and if itis, then why is it not competent to 
provide by amcndment that a State may not 
pay the expenses of carrying on a rebellion? 

Mr. ROGERS. It would be competent to 
amend the Constitution of the United States so 
as to provide that a State shall be forbidden to 
rebel. By the Constitution, as it now stands, 
the States are forbidden to rebel. Although 
it ig not written in the Constitution in express 
words that no State may rebel, that no State 
may.secede, that no State may withdraw from 
the Union, yet the spirit of the Constitution, the 
foundation stone which lies at the base of our 
whole structure of government, denies the right 
of any State to withdraw from the compact into 
which it entered when it, with the other States, 
formed the American Union. 

But that is not the question now before the 
House. A rebellion has taken place, a war 
hag been carried on, a debi bas been created, 
money has been loaned by individuals; and my 
proposition is simply,to leave to the States 
concerned the right to say hereafter whether 
they will pay that debt or not. It is not the 
business of New Jersey, of Pennsylvania, of 
Ohio, or of any other State, to say whether 
Virginia, through the action of her Legislature 
or her people, shall pay her own debt, which, 
though contracted in an unholy cause, may be 
deemed in after years, according to the judg- 
ment of her people or their descendants, neces- 
sary to be paid. 

T do not wish to be understood as standing 
here to argue in favor of paying that debt. I 
am simply contending that there must be some 
limit to the power to amend the Constitution of 
the United States. We have now before the 
Committee on the Judiciary almost number- 
less propositions to amend the Constitution; 
and I want to know whether it is in the power of 
two thirds of both Houses of Congress, with the 
concurrence of three fourths of the States, to 
amend that instrument in every particular, and 


thus rob the individual States of the most sa- 
ered rights which they have inkerited—rights 
which they intended should continue ás a part’ 
of their sovereign power, and which, wisely, 
and in accordance with the genius of the insti- 
tutions of this country, they have always been, 
allowed to exercise? A a eee 

Mr. WILSON, of Iowa. Mr. Speaker, T- 
have already yielded’ to the gentleman’ from, 
New Jersey more of the time accorded to me 
by the rules of the House than I intend to oc- - 
eupy myself; and I must therefore’ decline’ to 
yield to him further. ee ee 

Mr. ROGERS. Ishall conclude in a moment. 
I simply desire to submit one other proposition 
with reference to this power to amend the Con- 
stitution—a proposition which, I think, affords 
an effective answer to an argument which was 
presented at the last. session, which I was then 
unable to answer, and which, I believe, wasnot 
satisfactorily answered by any one. Tt was ar- 
gued at the last session by the honorable chair- 
man of the Judiciary Committee, [Mr. Wit.son, 
of Iowa,] and by others, that, as the Constitu- 
tion specifies in express terms but two limita- 
tions on the power ofamendment, the exceptions 
prove the rule, and there is therefore an unlim- 
ited power of amendment in all other respects, 
whether the amendments proposed infringe the 
reserved rights of the States or not. 

Mr. WILSON, of Iowa. I think I now 
understand the gentleman’s proposition, and I 
therefore decline to yield to him further. Other ~ 
gentlemen have appealed to me, and the hour 
before the expiration of which I desire to ¢all 
the previous question is running rapidly away. 

Mr. ROGERS. I would say to the gentle- 
man from Jowathat on questions amending the 
Constitution of the United States the majority 
of this House ought not to compel the minority 
to act upon them under the call forthe previous 
question. We ought not to be compelled to 
pass on questions of this great magnitude with- 
out having an opportunity to consider and debate 
them. Tappcal to the magnanimity of the gen- 
tleman from Iowa, as one who would respect the 
rights of the minority of this House on these 
constitutional questions, that we shall have the 
right to be heard. 

Mr. WILSON, of Iowa. Mr. Speaker, I am 
disposed, I think, to protect the. rights of the 
minority as much as any man in this House, 
and I think that I am dispdsed to protect mi- 
norities further than the gentleman from New 
Jersey. Iamin favor of protecting that mi- 
nority which he now represents in the State of 
New Jersey. i 

Mr. ROGERS. Idonotrepresenta minority; 
I represent a majority. 

Mr. WILSON, of Iowa. Tf any portion of 
the people of New Jersey desire to remove into 
the limits of any-one of the States that were in 
rebellion, I desire that that portion of the people 
thus removing shall not be liable to the pay- 
ment of part of the debt incurred for the pur- 
pose of the destruction of this Government. | 
{ am in favor of protecting the minority in 
another respect, and that is to protect. them 
against the corrupting influences of the immense 
amount of money involved in the aggregation 
of the rebel debt—that contracted by the so- 
called confederate States in their general ca- 
pacity, and that contracted by the several States 
as part and parcel of the so-called confederate 
government. 4 

We had a full discussion of the doctrine of 
the right of amendment of the Constitution of 
the United States during the last Congress; and 
I do not believe at that time there was much 
difference of opinion on the subject, nor do I 
believe there isnow. I believe that the gen- 
tlemen of the House concur with the gentle- 
man from New Jersey in the opinion that when 
the framers of the Constitution made it they 
madé it so that no State should have the right 
to secede from the Union. The Government 
of the United States, in the struggle which has 
just closed, has reaffirmed by force of arms, 
sealed with the blood of loyal men, the decree 
of our forefathers. We propose to so affirm 
the Constitution by this amendment that not. 
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only that determination of the fathers, reaf- 
- firmed by the people in this day, shall have 
effect, but that no part of the people, either in 
the North or the South, shall be called upon in | 
the fature to pay one dollar of the debt thus 
contracted for the purpose of destroying the 
Government of the United States. And that 
is the sole purpose embraced in this proposi- 
tion. . : 
For the purpose of making it effective, we 
have proposed by this amendment that the Con- 
gress of the United States shall have jurisdic- 
tion of all cases arising under this amendment, 
striking at all debts contracted for the purpose 
of aiding cither that or any other rebellion which 
may arise inthe future, and giving the tax-payer 
in cach and every State the right to carry his 
case as against the tax-gatherer into the courts 
of the United States, there to meet with the full | 
. protection we desire to give by this amendment. 
We do not merely desire to prohibit the assump- | 
tion of this debt, but we provide also for that 
effective remedy which will make the people 
secure. 

I do not desire to occupy the attention of the 
House further. I believe that the House is in 
a temper to adopt the proposed amendment; 
and unless some other gentleman wants to make 
a suggestion, I shall call for the previous ques- 
tion. 

Mr. HALE. I do not think that the amend- 
ment is broadenough. T think that it ought to 
prohibit the assumption of any debt contracted | 
by any rebel legislature in the past or in the 


uture. 

Mr. WILSON, of Towa. I think that the 
resolution is broad enough to cover the object 
desired by the gentleman from New York. It 
prohibits the assumption of all kinds of debt 
contracted for the purpose of carrying on the 
rebellion. Tho State governments embodied 
in the so-called confederacy were for the pur- 
pose of aiding the rebellion, so that any debt 
contracted by the so-called confederacy, or any 
State of it, was contracted in aid of that rebel- | 
lion, for it was in that way they got the ma- 
chinery of their government in motion, I think 
that it is broad enough to cover the object of 
the gentleman from New York. 

Mr. SHDLLABARGIEER. I would inquire 
whether the committee considered the propriety 
of adding to this amendment to the Constitution 
the provision that was added to the one abol- 
ishing slavery, that Congress shall have power 
to pass laws to carry this amendment into effect. | 

Mr. WILSON, of Iowa. I cannot say that 
the Committee on the Judiciary officially con- | 
sidered the question presented by the gentleman 
from Ohio; but it will be observed by every 
member of this House that the proposition con- 
tained in this resolution is different from that 
contained inthe amendmentto which healludes; 
that we lay down the general proposition that 
slavery shall not exist, and that Congress shall 
have power to carry that into effect. 

In this, however, we not only lay down the 
means, but we provide the ways and means | 
through which the citizen shall have his rem- 
edy in the courts of the United States. There- 
fore [do not think it necessary to have that 
added, though I should have no objection my- 
self to have that addition made to the resolu- į 
tion. | 

Mr. BINGHAM. The amendment as re- 
ported by the committee simply restrains the | 
United States and the States from collecting | 
taxes or appropriating moneys for the payment | 
ofany vehel debt. I suggest to the gentleman 
that it might be well, in order to seeure the | 
object intended, to add to the proposed amend- 
ment the words, ‘Nor shall the United States | 
or any#tate of the Union ever assume or pay | 
any part of such debt or Habilities.”’ 
SMr. JOHNSON. Will the gentleman from |! 
Towa yield to me a moment? 

Mr. WILSON, oflowa, Lwish first to make | 
a remark or two in reply to the honorable gen- 
tleman from Ohio, (Mr. Bixomam.] In my: 
opinion, though I may be in error, the resolu- || 
tion in its present form is broader than it would | 
be if amended as the gentleman from Ohio |! 


-will not be any opposition from any part of 


desires. I think, asthe Secretary of State said 
in his dispatch to the authorities of South Car- | 
olina, in relation to the Jatter clause of the | 
amendment abolishing slavery, that it would 
be only a limitation. I now yield to the gen- 
tleman from Pennsylvania. 


Mr. JOHNSON. Ihave no doubt that there 


this House to the general scope and purpose of 
the amendment proposed. 1 desire to say, so 
faras I understand gentlemen around me, there 
is no opposition to the purpose and object 
expressed and proposed in the passage of this 
resolution. Exception might possibly be made 
to the loss of time growing out of the matter, 
but on no other ground, for how any man can 
conceive that the debts of a dead State or gov- 
ernment are to be paid without an adminis- 
trator, I do not know. 

But, sir, I rose simply to say I do think it | 
is duc to the people of the United States and to 
the dignity of this House that grave questions 
of this character should be considered with 
some degree of gravity. I wish in the first in- 
stance to state that this amendinent, upon which 
the House is now called to act, is not printed 
so that members can read it. We have been 
compelled to sit in our seats and gather now 
and then a remark of an explanatory character. 
One gentleman thinks, so far as I can hear, the 
resolution rather too broad; another says it is 
not broad enough; and another gets up and 
assures those around me that itis allright. _ 

I enter my protest against this kind of legis- 
lation. It is all wrong. However much gen- 
tlemen may believe in their own competence 
to draw resolutions amendatory of the Constitu- 
tion of the United States, it is asking a little 
too much that a whole side of the House should | 
be taken on their own responsibility only. I 
have great respect for the Committee on the 
Judiciary, and believe it has been very well 
constituted; but at the same time I have not 
so much respect for any committee that I would 
not take the time to read a bill they proposed 
for our action. 

This is the objection I have to the immediate 
passage of this bill. 

Mr. HIGBY. Though this amendment has 
been offered by the Committee on the Judi- 
ciary, whose ability we do not doubt, yet as so 
many questions have been raised, would it not | 
he better, in order that this amendment to the 
Constitution may he so thoroughly perfected as 
to leave no door of escape, that there should be 
some little delay for consideration? Would it 
not be better that some time certain in the fu- 
ture should be fixed for the consideration of 
this amendment? Some provision of the kind 
suggested ought to be added to it. The ques- 
tion in my mind is whether the amendment is 
strong cnongh as it is. 

Mr. INGERSOLL. I desire to suggest, in 
addition to what has already been said, that 
this joint resolution should be printed, and 
opportunity given for offering amendments. 

Mr. WLLSON, of Iowa. In reply I will say 
that this proposition has been printed. It was 
printed when it was first introduced. 

Mr. INGERSOLL. It has not been printed 
and laid on our desks. 

Mr. WILSON, of Iowa. If the gentleman 
had sent to the document-room he would have 
found it. 

Mr. INGERSOLL. The gentleman did not 
inform the House that it could be had at the 
document-room. 

I do not believe that this action ought to be 
forced upon the House with such precipitation. 
Let every man have an opportunity to consider 
this question. The more it is considered the 


the resolution so that the object may be attained |) 


postponement in order that the resolution may 
be made to accomplish the purpose desired by 
the committee. I think it due to the House 
thatthe resolution should be printed and placed 
upon the table of each member, and that time 
should be given for him to consider it, so as to 
vote understandingly upon it. 

Mr. WILSON, of Iowa. The gentleman had 
an opportunity of seeing the resolution the day 
after it was printed. Under the rules of the 
House, bills and resolutions arc not now dis- 
tributed and laid on the desks of members. 

Mr. INGERSOLL. When the resolution 
was introduced and referred to the Committee 
on the Judiciary, and ordered to be printed, 
was any assurance given to the House that it 
would be reported back without amendment 
for the action of the House? Not at all; I 
cannot tell whether the resolution as now re- 
ported is in the shape in which it was when it 
went to the committee and was printed. I do 
not know how that is, and I ask that it shall be 
printed, so that we may know. 

Mr. WILSON, of Iowa. If the gentleman 
will be satisfied with my assurance, I can assure 
him that so far as the proposed amendment of 
the Constitution is concerned, it is reported 
back in the same shape in which it was referred 
to the committee. ; 

Mr. SLOAN. I think it would he more sat- 
isfactory to the House if the gentleman from 
Towa would move to make this resolution the 
special order for some early day, and I would 
suggest that course to him. We all agree in 
the object of the resolution, and desire carly 
action upon it; but we desire also to under- 
stand the measure proposed, 

Mr. WILSON, of Iowa. I have certainly no 
disposition to force the House to a vote now 
if the members of the House gencrally desire 
a postponement, and that the resolution be set 
down as a special order for some future day. 
I had supposed that this resolution, being 
reported after due and calm consideration on 
the part of the Committee on the Judiciary, the 
House would be ready to act upon it without 
any considerable delay, but if I am mistaken 
in that, I have no objection to. postpone it for 
a time in order that the House may have full 
opportunity to examine the phraseology and 
details of the proposed amendment. 

Mr. NIBLACK. I wish to inquire of the 
gentleman from Iowa whether, as there are so 
many other propositions now pending, and J 
suppose before his committee, to amend the 
Constitution of the United States in many par- 
ticulars, it would not be better that when any 
single proposition is reported back, it should 
be postponed till some future time, and the 
amendments should all come up at one time 
and be made the special order from day to day 
until disposed of? Gentlemen will then have 
a better opportunity to give the subject atten- 
tion. The proposed amendments will then all 
be grouped together so that we can compare 
them and be bettcr enabled to comprehend 
their foree and the correlative effect one upon 
the other ofthe difercut amendments proposed. 
Iu this way we have to consider them disjoint- 
edly and in a very unsatisfactory manner. 

Isuggest, therefore, to the gentleman the pro- 
priety of grouping all these proposed amend- 
ments together and making them the special 
order for some time during the session, and then 
we can devote our time to them until disposed 
of. 

Mr. WILSON, of Iowa, This proposition is 
a very short one, contained in a very few words, 
and I would suggest that its consideration be 
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‘| postponed until to-morrow. Probably gentle- 


men will be able, at that time, to act upon it 
understandingly ; they will have an opportunity 
to examine itand also the other propositions to > 
amend the Constitution which have been sub- 
mitied. T suggest, therefore, that this resolu- 


= tion be set down as the special order for to- 


morrow after the morning hour, | 
Mr. ROGERS. Those on this side of the 
House would like to have an opportunity to 
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discuss this question, and I hope they will be 
allowed that opportunity. . 

Mr. WILSON, of Iowa. I am opposed to 
postponing this subject longer than till to- 
morrow. ` . 

Mr. ROGERS. Will we be allowed an op- 
portunity to-morrow to debate it? 

Mr. WILSON, of Iowa. If there shall be a 
general disposition on to-morrow to bring this 
question to a vote, I shall ask the House to 
vote on it. If there should bea general dispo- 
sition, as there seems to be to-day, fora further 
delay, I shall not ask a vote to-morrow. 

Mr. JOHNSON. Will the gentleman from 
Iowa [Mr. Wrisoy] yield to me fora moment? 

Mr. WILSON, of Iowa. I will hear the 
gentleman. 

Mr. JOHNSON. It is not the purpose of 
any gentleman on this side of the House, so far 
as I can learn, to discuss this proposition at any 
great length. Their object is simply to criticise 
the language of the proposed amendment, to 
sec the bearing the words have on each other, 
for we are still in the dark upon that subject. 
Tho amendment upon which the House is now 
called upon to act has not yet been printed. 
The only objection I have to the consideration 
of this subject to-morrow isthe question whether 
it can be printed and distributed by that time. 
We get the Globe about one o’clock, and that 
is the time we are to be called upon to vote on 
this question. . 

Mr. WILSON, of Iowa. I propose to give 
the gentleman twenty-four hours to get hght 
on this subject, by my proposition to postpone 
it until to-morrow. 

Mr. INGERSOLL. And that it be printed. 

Mr. WILSON, of Iowa. I have already an- 
nounced that the resolution has been printed, 
and the gentleman can get it by sending to the 
document-room. 

Mr. INGERSOLL. Has it been printed as 
a report from the committee? - 

Mr. WILSON, of Iowa. Itis not printed as 
areportfrom the committee, but it was printed 
as it was reported from the committee; that is, 
the proposed article of the Constitution. 

Mr. INGERSOLL. Iwanted to know whether 
the gentleman from the Judiciary Committce 
was attempting:to pass this joint resolution 
without first having it printed and submitted to 
the House for examination, or whetherthis was 
the proposition as introduced and printed at the 
time it wasreferred to the Judiciary Committee. 

Mr. WILSON, of Iowa. I hope, when the 
gentleman reads the copy he has in his hand, 
he will see that itis printed. Inasmuch as I 
propose now to postpone this subject until to- 
morrow, | must ask a vote on that question. I 
ask that it be made the special order after the 
morning hour. 

Mr. WRIGHT. Will the gentleman yield to 
me for a moment? 

Mr. WILSON, of Iowa. 
yield further. 

Mr. SMITH. Irise to a question of order. 
Can the gentleman from Iowa [Mr. Witsoy] 
yield any further, the hour to which he was 
entitled having expired? 

The SPEAKER. The..hour has not yet 
expired. ` 

Mr. WILSON, of Iowa. I call the previous 
question on the motion to make this joint reso- 
lution a special order for to-morrow after the 
morning hour. 

Mr. RANDALL, of Pennsylvania. T desire 
to ask the Chair whether it is in order to move 
to make this a special order for some day later 
than the one indicated by the gentleman from 
Towa, [Mr. Wizsoy.] 

The SPEAKER. <A special order can be 
* made only by unanimous consent on this day, 

it not being suspension day. 

Mr. RANDALL, of Pennsylvania. Then I 
propose to object to its being made a special 
order for to-morrow. If, however, the gentle- 
man from Iowa [Mr. Wrisoyx] will name a 
later day he will meet with fair discussion and 
with but ttle opposition to his proposition. 
For one I am not inclined to arrest or prevent 
this amendment, in so far asit shall relieve the 


I must decline to 


southern people who have been in rebellion 
from this species of taxation which may lead 
to a payment of the rebel debt. On the con- 
trary, 1 desire that all their energies and pow- 
ers of industry may go to the payment of the 
national debt. 

Mr. WILSON, of Iowa. Iwill withdraw the 
motion to postpone this joint resolution until 


to-morrow, and I do it for this reason: inas-' 


much as the gentleman objects to its being 
made the special order for to-morrow I ask that 
a vote may be taken on it to-day. I do so be- 
cause some Legislatures are now in session, and 
some of them will probably adjourn before the 
Senate can act on this subject, unless it is sent 
there at once. If it needs amendment, it can 
be amended there. I therefore eall the pre- 
vious question on the passage of the joint res- 
olution. 

Mr. WASHBURNHE, of Illinois. Will the 
gentleman from Iowa [ Mr. Witson] permit me 
to make a suggestion? 

Mr. WILSON, of Iowa. I must decline. I 
insist upon my demand for the previous ques- 
tion upon the passage of the joint resolution. 

The question was taken; and there were— 
ayes 89, nocs 50. 

So the previous question was seconded, and 
the main question ordered, which was upon the 
passage of the resolution. 

Mr. THAYER. Teall for the yeas and nays. 

The SPEAKER. As the Constitution re- 
quires a two-thirds vote to pass a constitutional 
amendment, there is a manifest propriety in 
taking the vote by yeas and nays, and the Chair 
will order the vote to be taken in that way in 
order to ascertain if two thirds vote in the affirm- 


ative. 

Mr. ROGERS. Canthe question be divided 

ow? 

The SPEAKER. Not upon the question of 
the passage of the resolution. 

The question was taken; and it was decided 
inthe allirmative—ycas 150, nays 11, not voting 
21; as follows: 


YEAS— Messrs. Alley, Allison, Ames, Anderson, 
James M, Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, Blow, 
Boutwell, Boyer, Brandegee, Bromwell, Broomall, 
Buckland, Bundy, Chanler, Reader W., Clarke, Sid- 
ney Clarke, Cobb, Conkling, Cook, Cullom, Darling, 
Dawes, Detrees, Delano, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eggleston, Eliot, Farns- 
worth, Farquhar, Ferry, Finck, Garfield, Grinnell, 
Griswold, dale, Abner C. Harding, Hart, Hayes, Hen- 
derson, Higby, Hill, Hogan, Holmes, Hooper, Hotch- 
kiss, Asahel W, Hubbard, Chester D. Hubbard, De- 
mas Hubbard, John H. Hubbard, James R. Hubbell, 
Haulburd, Ingersoll, Jenckes, Johnson, Julian, Kas- 
son, Kelley, Kelso, Kerr, Ketcham, Kuykendall, Laf- 
lin, Latham, George V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marshall, Marston, Marvin, 
MeClurg, McKee, MeRuer, Mercur, Miller, Morrill, 
Moulton, Myers, Newell, Niblack, Nocll, O’Neill, 
Orth, Paine, Patterson, Perham, Phelps, Pike, Plants, 
Price, Radford, Samuel J. Randali, William JI. Ran- 
dall, Raymond, Alexander H. Ricc, John H. Rice, 
Rollins, Ross, Rousseau, Sawyer, Schenck, Scofield, 
Shellabarger, Sitgreaves, Sloan, Smith, Spalding, 
Starr, Stevens, Stillwell, Strouse, Taber, Taylor, 
Thayer, Francis Thomas, John L. Thomas, Thornton, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Voorhees, Ward, Warner, Elihu 
B.Washburne, William B. Washburn, Welker, Went- 
worth, Whaley, Williams, James F. Wilson, Stephen 
F. Wilson, Windom, and Wright—150, | : 

NAYS—Messrs. Brooks, Denison, Eldridge, Grider, 
Aaron Harding, MeCuilough, Nicholson, Ritter, Rog- 
ers, Shanklin, and Trimble—il. 

NOT VOLTING—Messrs. Ancona, Delos R. Ashley, 
Bergen, Blaine, Culver, Davis, Dawson, Glossbrenner, 
Goodyear, Harris, Edwin N. Ilubbeil, James Hum- 
phrey, James M. Humphrey, Jones, Le Blond, Me- 
Indoe, Moorhead, Morris, Pomeroy, Winfield, and 
Woodbridge—2i. 

So (two thirds voting in favor thereof) the 
resolution was passed. 

During the call of the roll, | f 

Mr. ANCONA said: I desire to be excused 
from voting, on the ground that I do not under- 
stand the question. ` 

The SPEAKER. It istoo late to make such 
a request. Under the rule, applications to be 
excused from voting must be made before the 
call of the yeas and nays is commenced. , 

Mr. JOHNSON. Ivote“ay;” but I “goit 
blind.” The bill is not printed, as stated by 
the gentleman from Towa, [Mr. Wirsox.] 

Mr. BOYER. I did not vote when my name 
was first called, because I thought there was 


| 


not sufficient time given for deliberation on 80 
grave a subject. But believing, (though Tam 
not sure,) that I now understand the scope of. 
the bill, I vote “ay.” À e 

The result was.annouriced as above stated. 

_ Mr. WILSON, of Iowa, moved to recon: 
sider the vote. by which the joint resolution was 
passed ; and also moved that the motion tore- 
consider be laid on the table. DEAT vce 

The latter motion was agreed to; i., 

hi ABOLITION OF SLAVERY. 

Mr. SHELLABARGER, by unanimous con- 
sent, offered the following resolution; which. 
was read, considered, and agreed to: 

„Resolved, That the Committee on the Judiciary bé 
directed, to inquire and report to this House, as soon 
as practicable, by bill or otherwise, what legislation 
is necessary to onable the courts of the United States 
to enforce the freedom of the wives and children. of 
soldiers of the United States. under the joint resélu- 
tion of Congress of March 3, 1865, and also to.enforce 


the liberty of all persons under the operation of the 
constitutional amendment abolishing slavery. 


Mr. SHELLABARGER moved to recon- 
sider the vote by which the resolution. was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to.- 


SUFFRAGE IN DISTRICT OF COLUMBIA. 


Mr. ROGERS, by unanimous consent, pre- 
sented, from a minority of the Committee on 
the Judiciary, a report against the passage of 
the bill extending the right.of suffrage in the 
District of Columbia; which was laid on the 
table. i 

Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve. itself 
into the Committee of the Whole on the state 
of the Union on the President’s message. ` > 

ADJOURNMENT. a 


Mr. SCHENCK. Task the gentleman from 
Pennsylvania [Mr. Stevens] to yield to me 
that I may make a motion to adjourn, the rea- 
son for which J will explain. The members of 
the Ohio delegation have been invited to attend 
at three o’ clock this afternoon, a meeting called 
for the purpose of making arrangements for the 
funeral ceremonies of the late Hon. Thomas 
Corwin; as the Ohio delegation embraces nine- 
teen members, we can hardly leave with propri- 
ety while the House is in session, and it is now 
after three o'clock. 

Mr. STEVENS. I cheerfully yield to the 
gentleman for the purpose indicated. 

Mr. SCHENCK. T. move that the House do 
now adjourn. 

The motion was agreed to; and thereupon 
(at ten minutes past three o'clock p. m.) the 
House adjourned. 


IN SENATE. 

Wepnespay, December 20, 1865. - 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 

approved. i 
EXECUTIVE COMMUNICATION. .. 

The PRESIDENT: pro tempore laid before 
the Senate a communication from the Secretary 
of the Treasury, in response to a resolution of 
the Senate inquiring whether any officers ofthe 
Government were recciving pay and perform- 
ing the duties of their respective offices without 
taking the oaths prescribed by law; which was 
laid upon the table, and ordered to be printed. 

COMPENSATION DUE SENATOR COLLAMER, 


Mr. FOOT. I rise to move a reconsideration 
of a vote adopting a resolution offered by my- 
self directing the Secretary of the Senate to 
pay to the widow of the late Senator Collamer 
the compensation due him at the time of his 
death. F desire to offer a slight amendment to 
the resolution, and it becomes necessary, there- 
fore, to mave to reconsider the vote adopting 
the resolution. X 

The motion was agreed to. ; 

Mr. FOOT. I move to reconsider the vote 
ordering the resolution to be engrossed for a 
third reading. 

The motion was agreed to, 
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Mr. FOOT.. I now move to amend the res- 
olution by striking out the word ‘‘contingent’’ | 
-and inserting “compensation,’’ so as to make | 
the amount payable out of the compensation 
fund instead‘ of the contingent fand- of the 

Senate. 

The amendment was agreed to. 

The resolution was ordered to be engrossed 
for a third reading, was read the third time, 
and passed. 


MRS. LINCOLN. r 


Mr. LANE, of Kansas. T-move to take up 
the bill in reference to Mrs. Lincoln. — 

The PRESIDENT pro tempore. If there 
be no objection. that bill will be considered as 
before the Senate. j 

Mr. CRESWELL. May I inquire what the 
pill is? 

The PRESIDENT protempore. The title of. 
the bill will be read for information. 

The Secretary: read it, as follows: 

.-A bill (H. R. No. 4) for the relief of Mrs. 
Mary Lincoln, widow of the late President of 
the United States. : 

Mr. WADE. I hope the Senator from Kan- 
sas will letthat bill lie over until the reports 
from committees are gone through with. 

Mr. LANE, of Kansas. This bill will lead 
to no discussion. I only desire to amend it by 
inserting three words, so as to carry out the 
intent of Congress. 

Mr. WADE. If it will lead to no discussion 
I shall not interpose an objection. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which directs the Secretary of the 
Treasury to pay to Mrs. Mary Lincoln, widow 
of Abraham Lincoln, late President of the Uni- 
ted States, or, in the event of her death before 
payment, to his legal representatives, the sum 
of $25,000, but any sum of money paid to his 
legal personal representatives since his death 
on account of his salary as President of the 
United States, is to be deducted from this sum | 
of $25,000. 

Mr. FOOT. | Tthink an amendment becomes 
necessary in order to carry out the intent of the 
bill, as suggested by the Senator from Kansas. 
The biltis a literal transcript of the act making 
like compensation to the widow of President 
Harrison. It will be seen by the proviso that 
there is to be deducted from the $25,000—the 
salary for one year, the salary intended for the 
current year upon which Mr. Lincoln had 
entered—such sums of money as have been paid 
since his death to his administrator. A literal 
interpretation of this language would include 
moneys that had been paid him, as in fact 
moneys were paid to the administrator of Mr. 
Lincoln, on his salary falling due for the months 
of January and February of the preceding year. 
I say, a literal interpretation of these words 
would require a deduction of that money from 
the $25,000. Such is not theintent, manifestly, 
of the bill; such is not the intention of Con- 
gress; but only to deduct such moneys as may 
have been paid his administrator for the current 
year. I move, therefore, to insert after the 
words ‘‘ President of the United States,” in the 
proviso, the words, ‘for the current year,’’ so 
that the proviso, if amended as proposed, will 
read as follows: i 


Provided always, That any sum of money which 
shall have been paid to the personal representatives 
of said Abraham Lincoln, since his death, on account 
of his salary as President of the United States for the 
a year, shall be deducted from the said sum of 
$25,000, 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred in. 
The amendment was ordered to be engrossed, 
and the bill to be read a third time. It was 
read the third time and passed. 

A message was afterward reccived from the 
House of Representatives announcing its con- 
currence in the amendment. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed 


the following billand jointresolution ; in which 
it requested the concurrence of the Senate: 


A bili (H. R. No. 11) to facilitatecommercial, | 


postal, and military communication among the į 
several States; and 

A joint resolution (H. R. No. 9) to amend 
the Constitution of the United States. 

The message further announced that the 
House of Representatives had disagreed to the 
amendments of the Senate to the resolution of 
the House proposing an adjournment of the two 
Houses from the 20th of December to the 9th 
of January next; asked a conference on the 
disagreeing votes of the two Houses thereon ; 
and had appointed Mr. E. B. Wasnpurye of 
Iiinois, Mr. Jauzs F. WrLsox of Iowa, and 
Mr. E. R. V. Wricut of New Jersey, managers 
at the same on its part. 


PETITIONS AND MEMORIALS, 


Mr. WADE. I hold in my hand a very 
able and well-drawn memorial of the society of 
Friends who met lately in Baltimore, in which 
they have summed up what they believe to be 
the hardships and evils under which the freed- 
men-are laboring in divers parts of the Union, 
and what they conceive to be the remedy, and 
they pray that Congress may adopt such legis- 
lation as will remedy those evils. I move that 
the memorial be referred to the joint special 
committee on reconstruction. 

The motion was agreed to. 

Mr. SHERMAN presented a petition of citi- 
zens of the United States, praying that there 
be granted to the soldiers and their legal repre- 
sentatives of the last war one hundred and sixty 
acres of unappropriated lands belonging to the 
United States; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. SUMNER. TI offer a petition from cit- 
izens of Massachusetts, and, as I have many 
similar petitions to offer, I will call the partic- 
ular attention of the Senate to its prayer.” It 


sets forth very briefly several propositions: | 
first, that the people in the rebellious districts | 


having by their own acts vacated their rights 
as citizens and as State organizations, and hav- 
ing by act of Congress been declared alien ene- 
mies, have as yet no right and are improper 
persons to be represented in Congress; that the 
policy of the Executive, in assuming to restore 
civil authority through military governments 
without the aid and advice of Congress, is con- 
trary to the spirit of our institutions; that it is 
the right and duty of Congress, at the earliest 
possible moment, to assume control over the 
late rebellious districts, and to provide pro- 
visional governments for the same in order 
that sovereignty may be restored at an early 
period, and a truly republican form of govern- 
ment be guarantied to every State; that before 
recognition of the late rebellious districts as 
States and their admission to the national 
councils, a due regard must be had for the 
rights of the loyal people, and for security for 
the future, which cannot be obtained by oaths ; 
that while we may renounce indemnity for the 
past, irreversible guarantees for the future must 
beinsisted upon, and should be obtained before 
readmitting rebels to equal rights with loyal 
persons; that the States actually codperating 
and supporting the national Government, as 
represented in Congress and in Legislatures, 
constitute at all times a constitutional quorum 
to make laws and to amend the Constitution, 
any number of ex-States, having no consti- 
tutional representatives and Legislatures, not- 
withstanding; that emancipation is not com- 
plete as long as the black codes exist; therefore 
the petitioners pray Congress to take measures 
to provide provisional civil governments for the 
late rebellious districts, and as security for the 
future, to exact irreversible guarantees, among 
which should be, first, the unity and sover- 
eignty of the Republic; secondly, enfranchise- | 
ment and equality before the laws; thirdly, | 
security of the national debt: fourthly, the re- 

jection of the rebel debt; fifthly, compulsory 

education; and sixthly, national peace and 

tranquillity by impartial suffrage. I offer this | 


petition from citizens of Massachusetts, and |} 


move its reference to the joint committee hay- 
ing the subject of the condition of the rebel 
States under consideration. 

The motion was agreed to. 

Mr. SUMNER also presented similar peti- 
tions from citizens of the States of Missouri, 
New York, New Jersey, Kentucky, Indiana, 
Ohio, and Hlinois; which were referred to the 
joint committee on reconstruction. 

Mr. SUMNER. Talso, Mr. President, offer 
what is called ‘‘a petition and memorial of cit- 
izens of the United States,” proceeding from 
an assembly in the Puritan church at New York, 
and signed by the committee to whom, on the 
occasion of the mecting, was delegated the duty 
of preparing this petition and memorial, the 
committee being George B. Cheever, Edward 
Gilbert, and Parker Pillsbury. In the course 
of this very elaborate document, the argument 
for justice to an oppressed raceis set forth under 
several different heads. We have here, for in- 
stance, at length the revolutionary opinions 
and the articles of Government; we have here 
a discussion of the question of attainder of color 
or race, which, it is said, is forbidden by the 
Constitution; also the question of ex post facto 
laws which are declared to be inconsistent with 
the Constitution and are applicable to this ques- 
tion; also the guarantee of a republican form 
of government iñ the Constitution, under which 
the petitionersinsist thereshould be equal rights. 
The petition concludes as follows: 


“Yourmemorialists therefore pray thatno State may 
be admitted into the Union with the proscription of 
color in its constitution or laws; neither Colorado, nor 
Tennessee, nor South Carolina, nor any other State 
now applying for admission. 

“Your memorialists pray that equality of all classes 


before the law, including the right of suffrage, the 
right of testimony, the rightto bear arms, secured and 
protected for all classes as for the whites, may be re- 
quired of the States in their constitutions and laws, 
before any of them are permitted to assume their for- 
mer intependont position in and under the Govern- 
ment of the United States. a 

_ “That a renewal of the injustice for which the rebel- 
lion was undertaken may be rendered forever im- 
possible, your memorialists pray that an amendment 
be added to the Constitution of the United States.” 


I move the reference of this petition and 
memorial to the joint committee of the two 
Houses. 

The motion was agreed to. _ 

Mr. SUMNER. I also offer a petition from 
citizens, colored and white, of the State of Vir- 
ginia, with a large mass of accompanying pa- 
pers, in which they ask Congress—— 

Mr. DOOLITTLE. Without interrupting 
my honorable friend, I understand-— 

The PRESIDENT pro tempore. Does the 
Senator from Massachusetts give way to the 
Senator from Wisconsin? 

Mr. SUMNER. Certainly. 

Mr. DOOLITTLE. I understood that the 
last memorial asked for an amendment to the 
Constitution of the United States. I submit 
to my honorable friend from Massachusetts 
whether that question had not better go to the 
Judiciary Committee, as it is a question of 
amending the Constitution of the United States. 

Mr. SUMNER. Ifthe Senator had listened 
to the memorial as I read it, he would have 
found that the memorial was chiefly occupied 
with topies which are now submitted to a joint 
committee, 

Mr. DOOLITTLE. But the prayer of the 
memorial is for an amendment of the Constitu- 
tion. 

_ Mr. SUMNER. Thegthe Senators 
He did notelisten to the memorial. 

The memorial L now have is, I say, from citi- 
zens of Virginia in the neighborhood of Nor- 
folk, white and black, with papers accompany- 
ing; and they ask, according to the resolutions 
of a publice meeting, that Congress will adopt, 
such legislation as will secure to the latcly re- 
bellious States a republican form of govern- 
ment, and the consequent protection of the col- 
oved citizens of Virginia in life, liberty, and 
property, and the granting to the colored citi- 
zens of those States the right to testify in courts 
and to equality of suffrage the same as white 
citizens. I move that this petition and the ac- 
companying papers go to the joint committee, 

The motion was agreed to. 
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Mr. RIDDLE presented the petition of Lieu- 
tenant George B. Rodney, of the fourth Uni- 
ted States artillery, praying to be’relieved from 
responsibility for the capture of his papers by 
the rebels at the battle of Chickamauga, while 
he was acting as assistant quartermaster ; which 
was referred to the Committee on Military Af 
fairs and the Militia. 

Mr. COWAN presented a petition of soldiers 
of the late war, praying that the necessary le- 
gislation may.be had to equalize the bounties of 
soldiers who enlisted in the beginning of the 
war with those who enlisted near its close; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

REPORTS FROM COMMITTEES. 

Mr. WADE, from the Committee on Terri- 
tories, to whom was referred a bill (S. No. 23) 
giving the consent of Congress to the annexa- 
tion of the counties of Berkeley and Jefferson, 
formerly of the State of Virginia, to the State 
of West Virginia, reported it with an amend- 
ment. : 

SUFFRAGE IN THE DISTRICT. 


Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 1) to regulate the elective fran- 
chise in the District of Columbia, reported it 
with amendments. 

Mr. FOOT. Mr. President—— 

Mr. SUMNER. I wish to ask the chairman 
of the Committee on the District of Columbia 
when he proposes to proceed with the consid- 
eration of the very important bill which he has 
just reported. 

Mr. MORRILL, I shall be inclined to call 
it up at the earliest possible time, but probably 
not before the contemplated adjournment. 

- Mr. SUMNER. I am-very glad that my ex- 
cellent friend proposes to procced with the con- 
sideration of that measure at an early day. 
believe that the country requires promptitude 
in that act of justice. 

Mr. DAVIS rose. 

The PRESIDENT pro tempore. 
Senator from Kentucky? The Senator from 
Massachusetts has the floor. 

Mr. DAVIS. Irise to call the Senator to 


order. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky calls to order. 

Mr. DAVIS. lask, what question is pending 

before the Senate? 

The PRESIDENT pro tempore. The Chair 
recognized the Senator from Vermont, [Mr. 
Foot.] The Senator from Massachusetts in- 
terposed to ask a question of the Senator from 


Maine who had made a report—a question in | 


regard to when he proposed calling up a bill. 
There was no distinct question before the Sen- 
ate; but itis frequently, as the Senator knows, 
the practice to inquire into a matter of that sort 
without the Chair interposing. There was no 
distinct question before the Senatc, however. 

Mr. DAVIS. But the Senator in his usual 
disorderly manner was proceeding to make a 


speech. 
Mr. SUMNER. I had only uttered one sen- 
tence. The Senator constantly utters many. 


Mr. DAVIS. I eall the Senator to order. 


F Mr. FOOT. I believe I am entitled to the į 
oor. 
The PRESIDENT pro tempore. The Sena- | 


tor from Vermont is entitled to the floor. 
BARNEY CAIN. 

Mr. FOOT. The Committee on Pensions, to 
whom was referred the petition of Barney Cain, 
praying that the bounty may be paid him which 
would have been due his deceased son, Henry 
N. Cain, a private in the eighth regiment Ver- 
mont volunteers, had he lived to be mustered 
out of the United States service, have had it 
under consideration, and have directed me to 
report a bill. Task that the bill be put upon 
its passage if there be no objection. It is only 
for the payment of a bounty of $100. 

By unanimous consent, the bill (S. No. 53) 
for the relief of Barney Cain was read three 
times. It proposes to direct the Secretary of 


Does the ; 
Senator from Massachusetts give way to the ; 


1 


I| came a member of the Senate this matter was | 


the Treasury to pay to Barney Cain, of Ruat- 
land, Vermont, the sum of $100, that being 
the -bounty to which his son Henry M. Cain, 
who had enlisted as a private in the eighth 
regiment Vermont volunteers, for the term of 
three years, would have been entitled by law, 
had he lived to have been formally mustered 
into the United States’service, but who sickened 
and died after his enlistment, and without being 
mustered into the service of the United States. 
Mr. FOOT. The case in one word is this: 
the son of the petitioner enlisted as a volun- 
teer in the military service of the country, for 
three years, rendezvousing at Rutland for the 
time, and being drilled in the company to which 
he was attached for several days; but he was 
taken sick and died before the regiment to 
which he was attached was regularly mustered 
into service. Had he lived until that time, 
which occurred a few days after, and been reg- 
ularly mustered in, he would have been enti- 
tled to $100 bounty under the act of 1862. The 
committee have recognized cases similar to 
this before them as coming within the spirit 
and equity, though not strictly within the letter, 
ofthe law. The father, who is a man in indi- 
gent cireumstances, and of whom this son was | 
the main support and reliance, asks for the 
$100 to which his son would have been entitled 
had he lived a week longer and been in health | 
and been mustered in the United States ser- 
vice. There are several precedents, three or 
four, that came before the same committee and 
have been recognized by them, and have passed 
Congress, as coming within the equity and 
spirit of the act though not within its letter. 
The bill was passed. i 


ADDRESSES ON MR. COLLAMER’S DEATH. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred a resolution to print 
the addresses delivered in the Senate and House | 
of Representatives on the occasion of the death 
of the late Senator Collamer, have instructed me 
to report it back without amendment, and ask | 
for its present consideration. 

By unanimous consent the Senate proceeded 
to consider the following resolution: 

Resolved, That. there be published in pamphlet form 
for the use of the Senate, six thousand copies of the 
addresses made_by the members of the Senate and 
members of the House of Representatives, upon the 
occasion of the announcement of the death of Hon. 
Jacob Collamer. 

Mr. TRUMBULL. Tdesire to inquire of the 
Senator from Rhode Island, who reports this | 
resolution, if it is in accordance with former 
precedents. My impression is that since I be- | 


discussed at some length, and the Senate came | 
to the conclusion that they would not publish 
the obituary addresses delivered on the occasion 
of the death of members of the Senate. Lknow 
that was the conclusion at that time. It is a 
very delicate matter to object to a proposition | 
ot thiskind; but as the Senator whose decease 
is commemorated was my friend, and I feel as | 
kindly toward his memory, I am sure, and as 
high a regard for it as any member of the Sen- 
ate, and as J listened with great admiration to 
the eulogies which were pronounced on him, I 
feel that it is no breach of propriety to call the 
attention of the Senate to this subject. As I 
have stated, I recollect a discussion in regard | 
to itin the-Senate. I am not aware whether 


the rule then adopted has been departed from | 


or not, but at that time the Senate came to the + 
conclusion that they would not make such pub- | 
lications. i 

Mr. JOHNSON. In the case of Governor | 
Hicks, at the last session, it was departed from. 

Mr. ‘TRUMBULL. If the precedents are 
contrary to what I supposed, I have, no objec- 
tion to the resolution. 

Mr. FOOT. The Senator will recollect that | 
in the case of his own colleague, Judge Doug- | 


las, a very large edition of the obituary notices || 


H 

| 

was published by order of the Senate. 

Mr. TRUMBULL. My impression was just | 
the reverse. i 

Mr. FOOT. In that case s large edition was į 

published, at least five thousand copies. | 


Mr. ANTHONY. The precedent was estab: 
lished, I believe, before L came‘into the Senate, : 
upon a test-vote, not to publish addresses: of: 
this kind. Afterward in the first case where! 
there was a departure from it, on the occasion: 
of the death of Mr. Douglas, the Gommittee'on: 
Printing reported the resolution, if I-recollect 
aright, without any recommendation, not being: 
willing to depart from the precedent which had: 
been established, and yet. thinking it was an. 
occasion where the Senate might choose. sò to: 
depart;.and the Senate by a very decided ma- 
jority voted to print the addresses. Afterward, 
on the next similar occasion, the Committee:on- 
Printing reported in the same way, withoutany 
recommendation, leaving it for the Senate to 
decide whether they would print the addresses 
or not. The Senate having in both cases de- 
cided to print them, the committee thought the 
precedent was established, so far as the judg- 
ment of the Senate was concerned at the time, 
and have reported this resolution in accordance 
with what they supposed to be the usage of the 
Senate. 

Mr. POMEROY. I think that during the 
four years I have been here no obituary notices 
have been published ina distinct volume sepa- 
rate from their appearance in the Congressional 


| Globe. 


Mr. FOOT. The Senator is mistaken. ` 

Mr. POMEROY. IfI am mistaken I shall 
be glad to be corrected. , 

Mr. FOOT. In the case of Governor Hicks, 
at the last session, just referred to by the Sen- 
ator from Maryland, they were printed by order 
of the Senate. : 

Mr. POMEROY. I have never bhad the 
books; tacy have not been distributed.. Other 
Senators about me say they have not. received 
them. i z : 

Mr. JOHNSON. They were all published. 

Mr. POMEROY. I know that in the case 
of the lamented Baker, the subject was dis- 
cussed here somewhat, and the obituary ad- 
dresses were not published. Tf, however, we 
ever published them, I should be glad to do it” 
inthis case. My own impression was that our 
precedents have been against it, at least since 
Ihave been in the Senate. l 

Mr. ANTHONY. Twice the committee 
have reported resolutions of this kind without: 
any recommendation, so as to take the sense of 
the Senate upon them, and in both cases the 
Senate passed the resolutions. The committee 
therefore thought it would be the pleasure of 
the Senate to do so in this case. 

Mr. COWAN. I certainly have no wish to 
prevent'the public promulgation of any mark 
of respect to the late Judge Collamer; but I 
think, in view of the financial difficulties of the 
country at the present time, that it must im- 
press itself upon the minds of all men that we 
should be economical, and that we should ex- 
pend no more money than is absolutely neces- 
sary; and if we are even to begin a system of 
retrenchment we ought to begin now and here. 
Ts this expense necessary? Is this one, of the 
necessary publications of this body, or is it one 
which is simply complimentary? If it were 
necessary, absolutely necessary, I would agree 
to the publication; but believing that it is not 
so, am here in my place to oppose it. 

‘And, six, I would go farther; I would abol- 


| ish nine tenths of the printing that is done in 


both Houses of Congress, because I consider | 
it a mere expenditure without any value re- 
ceived tothe country. Nine tenths of the doc- 
uments that are published here, and distrib- 
uted to and among the people are little more 
than waste paper; and I think I only express 
the universal sentiment of the people when I 
say that this system has been carried to a length 
of which they utterly disapprove, and that they 


| look upon it merely as a means by which a 


representative puts himself in connection with 
certain favorite constituents of his, and keeps 
them in mind of their allegiance to him; or m 
other words, that all these publications are 
simply clectioneering machines.. I have no 
doubt that if there be a publication of which 


the country desires the distribution, the people 
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would willingly pay for it if it was furnished to 
them.at.cost, and I think it is time we should | 
begin to retrench and begin to retrench here, | 
because.if we do not, in my judgment, we shall | 
he obliged to do it ata time when it may be 
much more unpleasant than at present. 

Mr. FESSENDEN. In the dearth of busi- | 
ness, I suppose we may discuss a question of | 
this. sort a little as. well as any other. I re-| 
member very well the history of all this matter. 
As Ihave been hére a good many years this 
subject has become quite familiar to me. When 
I came here the Senate wasin the habit, when- 
ever an individual member, of the body died 
while.a member, of publishing, in the form of 
a book, the obituary addresses delivered on the 
occasion. I do not know with whom the prac- 
tice began, but my impression is that it began 
with Mr. Clay, though it might have been be- 
fore. The books were got up in handsome style 
and large numbers were distributed. It began | 
with, the idea that it would be well to publish | 
in this form obituary notices of very eminent 
gentlemen whose fame filled the country and 
the world, butitsoon got to be a practice, when- 
ever a member of the body died, to get up a 
book on the oceasion. This came to be con- 
sidered: unnecessary, and at last it created a 
discussion. J remember taking part in that 
discussion myself, and very strenuously and de- 
cidedly opposing such publications. The result 
was that the Senate refused to publish such ad- 
dresses in certain cases, and this refusal was 
adhered to in severalinstanees. I understand, 
however, that recently such publications have 
been made, and they may have passed even 
within my observation, forthe Senate will reflect | 
that a man at last gets tired of fighting these 
things time after time; they are regularly 
brought up again and again, and at last per- 
severance accomplishes the purpose, and the | 
publication is made. 

I do not rise now for the sake of opposing or 
supporting the proposed publication, because 
while my gencral opinion has been against them 
all,d think if there ever was a case in which the 
individual deserved that honors should be paid 
to his memory, such as have been paid even to 
the most eminent and the most distinguished, 
thosc honors are due to the memory of our late 

` colleague, Judge Collamer. So feeling, I am 
not disposed to interpose any objection of my 
own anew in this individual case, while F retain 
all my original opinions ag to the practice.. 

A word now, sir, in regard to the remarks of 
the Senator from Pennsylvania, [Mr. Coway.] | 
He is comparatively a young Senator; and if | 
he would only compare our publications now | 
with those of cight or ten years ago, he would | 
be astonished to find how much we have im- | 

roved in that particular. It used to be the | 
habit to publish (judging by space) almost i 
acres of large books, adorned with engravings 
of all sorts and descriptions. That has been 
put an end to; the Senate has refused of late to | 
have anything to do with publications of that | 
kind. At the present time, I believe, we pub- 
lsh very few books, and those only the Presi- 
dent's message and accompanying documents, | 
the Globe, the Agricultural Report, the Treas- | 
wy Report, and a few others of that description 
which must be published, and which the com- 
munity desire to see; and an effort has beon ' 
made to reduce the expenses even of publish- | 
ing the message and documents by printing a 
comparatively small number of the entire doc- 
uments, and furnishing abstracts instead of the 
complete volumes which were formerly printed. | 

There has heen a very great improvement in | 
this particular; I hope to sce more; but I can- 
not agree with the Senator that nine tenths of 
all we publish is utterly useless. There may be 
some of the matter published that might be dis- 
pensed with and the expense of which might be 
spared; but, as a general rule, I thick the Sen- 
ate and the House of Representatives have now 
got to a very reasonable state of mind in refer- 
ence to publications, and I hope it will continue. 
‘As to these publications being clectionecring 
documents, [have nothing tosay, I have never | 
so uscd them. If the Senator has derived any 


; amendments to theabovereso] 


benefit from using them in that way, he proba- 
bly speaks from his own experience. I hope 
the remark will not be applied to me. 

Mr. COWAN. Of course I cannot tell what 
my honorable friend from Maine does with his 
public documents. I know very well what I do 
with mine. I believe I have never kept a list 
of friends and retainers, as is very common, to 
whom to send documents. I send them to the 
persons who write to me desiring to have them; 
but I have to say with regard to a great many 
documents which are published, even Patent 
Office Reports, and Reports on the Commercial 
Relations of the Country, that so far as I am able 


to understand the feeling of the people in regard | 


to them, they consider them merely waste paper. 
If there has been an improvement recently in 
this matter of publishing books, I have only to 
say that I do not think they have improved the 
hooks, because anciently when scientific works 
and works upon explorations were published 
the books were valuable, and valuable to the 


community generally, but those that are now | 
lumbering every shelf almost in the country are 


seldom ever opened and looked at. 

Thave not yet heard what is the argument in 
favor of publishing this book; nor do I see any 
necessity for it, because I have no doubt that 
all the fine things that were said on the occa- 
sion referred to have been in the newspapers 
all over the country; and what the book can 
be supposed to achieve in the way of enlighten- 
ing the publie F am not able to see. It will cost 
a certain sum of money, and the publie will 
nave to pay it, and one out of every ten thou- 
sand of them, perhaps, may get a book—no, not 
one out of every ten thousand. . Taxes are lev- 
ied upon the people equally, and yet who gets 
he books? Even the books that are necessary 
to be published are not distributed among the 
cople equally; they are given to the favorites 


hem in their hands; and I think that if there 
has been reform herctofore it would be well 


that there should be a good deal more, and the | 


country will be the better for it. 

Mr. TRUMBULL. Since calling attention 
to the resolution under consideration, I have 
referred to the Senate Journal, and I find that 
at the last se 


the occasion of the death of Thoma 
Hicks were ordered to be printed by the Sen- 
ate; and the former precedent in printing these 
addresses having been departed from, Í think 


cS 


there are none more deserving to be preserved | 


in pamphlet form than those delivered on the 
oceasion of the death of our late friend, and I 
myself shall interpose no objection to the pas- 
sage of the resolution. 

‘Lhe resolution was agreed to. 

ADJOURNMENT FOR THE HOLIDAYS. 

Mr. CRESWELL. J ask the Senate to pro- 
cced to the consideration of the resolution from 
the House of Representatives with regard to the 
adjournment over the holidays. Ido so with 
a view to moving that the Senate recede from 
its amendmonts, and [ propose afterward to 
make a motion that the Senate adopt the ori- 
ginal resclution of the House of Representatives 
as it eame from that House. 

The motion to take up the subject was agreed 
to, and the message from the House was read: 

Is rus HOUSE ox REPRESENTATIVES, 
December 19, 1885. 


-concurin the Senate’s 
tion, and ask a confer- 


Resolved, That tho House non 


ence with the Senate on the disagrecing votes of the | 


two Hou 


srs. ELIHU B. WASIRURYE of Dli- 


of those members who have the distribution of | 


ssion of Congress two thousand | 
copies of the obituary addresses delivered on | 
s Holliday ! 


s, J. E. WiLsox of Iowa, and B. R. V. Wricrr of | 


New Jc be the managers of the conference vn the 
part ef this louse. 

Mr. CRESWELL. I move that the Senate 
recede from all its amendments to the original 
resolution. : 

Messrs. FESSENDEN and CLARK called 
for the yeas 
were ordered. 

Mr. HENDRICKS. 


ne 
na 


a 


Ts it in order to move, 


instead of the motion made by the Senator from | 
Maryland, that the Senate concur in the re- | 


and nays on that motion, and they | 


quest of the House for a committec of confer- 
ence? 

ThePRESIDENT pro tempore. Themotion 
to recede is first in order, and takes precedence 
of the other motion. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 26; as follows 
YEAS—Mossrs. Cowan, Cragin, Creswell, Grimes, 
Harris, Hendricks, Johnson, Lanc of Kansas, MeDou- 
gall, Norton, Nye, Poland, Ramsey, Riddle, Stewart, 

Stockton, Sumner, Van Winkle, and Wilson—19, 

NAYS =— Messrs. Anthony, Buckalew, Chandler, 
Clark, Conness, Davis, Dixon, Fessenden, Foot, Fos- 
ter, Guthric, YWenderson, Howard, Howe, Lane of 
Indiana, Morgan, Morrill, Nesmith, Pomeroy, Sauls- 
bury, Sherman,:Spraguo, Trumbull, Wade, Willey, 
and Williams—26, . y 

ABSENT—Messrs. Brown, Doolittle, Wright, and 
Yates—4, 

So the Senate refused to recede from its 
amendments. 

Mr. FOOT. Inow move that the Senate in- 
sist upon its amendments, and agree to the con: 
ference asked by the House of Representatives. 

The motion was agreed to. 

The PRESIDENT pro tempore. How shall 
the committee be appointed? 

Mr. FOOT. By the Chair. , 

The motion was agreed to by unanimous con- 
sent, and 

The PRESIDENT protemporeappointed Mr. 
TRUMBULL, Mr. CLARK, and Mr. Buckatew the 
committee on the part of the Senate. 

Mr. TRUMBULL, from the committee ofcon- 
ference, subsequently submitted the following 
report: 

The committee of conference on the disagrecing 
votes of the two Houseson the resolution “that when 
the Houses of Congress adjourn on Wednesday the 
20th instant, they adjourn to mect on Tuesday the 
9th of January,” having met, after full and free con- 
ferenco do recommend to their respective ILouses the 
following as a substitute for the resolution: 

Liesolved by the Houseof Representatives, (the Senate 
concurring,) That whon the two Houses of Congress, 
adjourn on Thursday the 2lst instant, they adjourn 
to mect on Friday, January 5, 1866, x 

ELUIÙ B. WASHBURNE, 

JAMES F. WILSON, 
Managers on the nart af the House. 

LYMAN TRUMBULL, 

DANIEL CLARK 

C. R. BUCKALEW, 
Managers on the part of the Senate. 

The report was adopted, and a message from 
the House of Representatives, by Mr. MePumre- 
SON, its Clork, afterward announced that the: 
House had agreed to the report. 


PRINTING OF A BILL. 
On motion of Mr. CONNESS, it was 


Ordered, That the biil (S. No. 47) to amend an act 
supplementary to the act approved July 1, 1864, for 
the disposal of coal lands and of town property in the 
publie domain be printed. 


MESSAGE FROM TUR HOUSE. 


A message from the House of Representa- 
tives, by Mr. McePurmxsoy, its Clerk, announced 
that the House of Representatives had passed 
the following bills, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 58) authorizing the Secre- 
tary of the Treasury to appoint assistant assess- 
ors of internal revenue; and 

A bill (H. R. No. 61) to establish certain 
post roads. 

The message farther announced that the 
House of Representatives had passed the joint 
resolution of the Senate (S. R. No. 6) author- 
izing the President to divert certain funds here- 
tofore appropriated, and cause the same to be 
used for immediate subsistence, clothing, &e., 
for destitute Indians and Indian tribes. 


| PROTECTION OF FREEDMEN. 


On motion of Mr. WILSON, the Senate, as 
in Committee of the Whole, resumed the con- 


i| sideration of the bill (S. No. 9) to maintain 
| the freedom of the inhabitants in the States 


declared in insurrection and rebellion by the 


i proclamation of the President of the Ist of 


July, 1862, 

Mr. SUMNER. When I think of what oc- 
curred yesterday in this Chamber; when I call 
to mind the attempt-to whitewash the unhappy 
condition of the rebel States, and to throw the 
mantle of official oblivion over sickening and 
heart-rending outrages, where Human Rights are 
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sacrificed and rebel Barbarism receives a new 


letter of license, I feel that 1 ought to speak of | 


nothing else. I stood here years ago, in the 
days of Kansas, when a small community was 
surrendered to the machinations of slave-mas- 
ters. I now stand here again, when, alas! an 
immense region, with millions of people, has 
been surrendered to the machinations of slave- 
masters. Sir, itisthe duty of Congress to arrest 
this fatal fury. Congress-must dare to be brave; 
it must dare to be just. But I shall not be di- 
verted from the question before the Senate, 
although, in unfolding the necessity of present 
legislation for the protection of the freedmen, 
I shall be led necessarily and logically to speak 
of the condition of the rebel States. 

The PRESIDENT pro tempore. The Chair 
will suggest that the question before the Senate 
is on the motion of the Senator from Penn- 
sylvania [Mr. Cowan] to refer this bill to the 
Committee on the Judiciary, and by the rule of 
the Senate, a motion of that sort does not open 
the general merits of the question. 

Mr. SUMNER. Ihave always understood 
in this body that on a general question of refer- 
ence the whole subject was open. If the ques- 


tion is put as between two committees, then I> 


certainly accept the decision of the Chair; but 
if the question be one of general reference, I 
submit that the whole subject is open. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer the bill to the 
Committe on the Judiciary, which is a motion 
concerning the order of business. That mo- 
tion, as the Chair understands the rules, does 
not open the general merits of the question, 
but remarks upon that question should be con- 
fined to the reasons why it should or should not 
be referred to the particular committee named. 

Mr. TRUMBULL. I move that the Senator 
from Massachusetts be permitted to proceed in 
his own way on this subject. There is nothing 
pressing upon the Senate to-day. 

The PRESIDENT pro tempore. The Chair 
did not interrupt the Senator except to state 
what the question was. > 

Mr. TRUMBULL. I hope there will be no 
objection to his proceeding. 

Mr. SUMNER. I come, then, to the precise 
question. 

All must admit that the bill of my colleague 
is excellent in purpose. Tt proposes nothing 
less than to establish Equality beforethe Law, 
at least so far as civil rights are concerned, in 
the rebel States. ‘This is done simply to carry 
out and maintain the Proclamation of Eman- 
cipation, by which. this Republic is solemnly 
pledged to maintain the emancipated slave in 
his freedom.. Such is our pledge: “and the 

Executive Government of the United States, 
including the military and nayal authority there- 


of, will recognize and maintain the freedom of. 


such persons. This pledge is without any lim- 
itation in space or time. Itis as extended and 
as immortal as the Republic itself. Does any- 
body call it vain words? TI trust not. To that 
pledge we are solemnly bound. Wherever our 
flag floats as long as time endures we must 
sce that it is saeredly observed. 

„Bunt the performance of that pledge cannot 
be intrusted to another; least of all, can it be 
intrusted to the old slave-masters, embittered 
against their slaves. It must be performed by 
the national Government. The power that gave 
freedom must see that this freedom is main- 
tained, This is according toreason. Itis also 
according to the examples of history. In the 
British West Indies we find this teaching. Three 
of England’s greatest orators and statesmen, 
Burke, Canning, and Brougham, at successive 
periods united in declaring, from the experience 
in the British West Indies, that whatever the 
slave-masiers undertook to do for their slaves 
was always “arrant trifling,’ and that, whatever 
might be its plausible form, it always wanted 
“the executive principle. ? More recently the 
Emperor of Russia, when ordering Emancipa- 
tion, declared that all efforts of his predecessors 
in this direction had failed because they had 
been left to “the spontaneous initiative of the 
proprictors."’ [might gay much more on this 


head, butthisisenongh. Tassume that nosuch 
blunder willbe made on our part; that we shall 
not leave to the old proprietors the maintenance 
of that freedom to which we are pledged, and 
thus break our own promises and sacrifice a 
race. 

I have already alluded to Emancipation in 
Russia. But this example is worthy our deepest 
study, unless we purposely reject history. All 
know that in 1861 the Emperor, by solemn Proc- 
lamation, gave freedom to upward of twenty- 
threemillion serfs ; but it isnot generally known 
by what supplementary provisions this freedom 
was secured. 

I have in my hands an official copy of this 
great act, published at St. Petersburg, by which 
it is declared that the serfs, after an interval of 
two years, are ‘ entirely eniranchised.’? Under 
this Proclamation, anew sét of local magistrates 
was constituted, with ‘special court’? and ‘‘jus- 
tices of the peace” in each district, to superin- 
tend the working of the Proclamation and to 
examine on the spot all questions arising from 
Emancipation. This provision was not unlike 
our Bureau of Freedmen, which is thus vindi- 
cated by this example. i 

But the good work did not stop here. The 
Emperor did not leave the freedmen without 
protection, handed over to the tender mercies 
of their former owners. By a careful series of 
“regulations” accompanying the Proclamation; 
prepared with infinite care, and divided into 
chapters and sections, the rights of the freed- 
men are secured beyond question. I hold a 
copy of this remarkable document in my hand. 
Here it is, a model for our imitation. 

These ‘‘regulations’’ begin with the formal 
declaration that the freedmen, by the act of 
Emancipation, ‘ acquire the rights belonging to 
free farmers.” The language is general. Itis 
‘the rights of free farmers,” not in certain 
particulars, but in all particulars ; not merely 
in exemption from the authority of their mas- 
ters, but in complete enfranchisement. Surely 
here is an example for us. 

The “regulations” then proceed in formal 
words to fix and assure these rights civil and 
political. 
or to future diseussion; but they are positively 
declared with all possible detail. 

By one section the freedman is secured in all 
his rights of family and rights of contract, as 
follows: 

“The articles of the Civil Code on the rights and 
obligations of the family are extended to the freed- 
men}; consequently they acquire thoright, withoutthe 
authorization of the proprietor, to contract marriage, 
and to make any arrangement whatever concerning 
their family affairs; they can cqually enter into all 
agreements and obligations authorized by the laws, 
as well with the State as withindividuals, on the con- 
ditions established for free farmers; they can inscribe 
themselves in tho guilds, and exerciso their trades in 
the villages; and they can found and conduct facto- 
ries and establishments of commerce.” 

Surely here is an example for us. 

By another section the freedman is secured in 
rights of property. Hemay acquire and alien- 
ate property of all kinds, according to the gen- 
eral law; and, besides, ‘‘the possession of the 
homestead’? on which he hashved isguarantied 
to him on certain conditions. Surely here is 
an example for us. ` 

By another section the freedman is secured 
complete Equality in the courts, as follows: 

“We shall have the right of action whether civilly 
or criminally, to commence process, and to answer 
personally or by attorney; to make complaint, and 
to defend his rights by all the means known to the 
law, and to appear as witness and as bail conformably 
to the common law.” É 

Mark these words. He may appear “as 
witness and as bail.” Surely here is an ex- 
ample for us. 

By other sections the freedman is secured 
Equality in political rights, according to the 
measure of such rights in Russia, thus: 

“On the organization of the towns, he shall be en- 
titled to take part in the mectings and clections for 
the towns, and to vote on town affairs, and to exer- 
cise divers functions; and he shall also take part in 
the assemblies for the district, and shall vote on dis- 
trict affairs, and choose the chairman.” 


From all the pro*isions on this head, it ap- 


ce 


| pears that the freedman enjoys rights to choose 


These rights are not left to inference | 


f 


the local officers, and to be chosen: 
Surely here.is an example for us. 

By still another section: the! freedman is se 
cured Equality at schools and in Education ;- 
thus: oe hee 


“He may place his children in the establishments: 
for public education, to: embrace: the: careeriof: in- 
struciion, or the scientific career, or to take servi¢e.- 


in the corps ofsurveyors.”” . ect : 
Surely here again is an example for, us.: 
Then, again, for the general protection of the. . 
freedman it is provided that he ‘cannot..lose. 


. his rights or be. restrained in. their exercise, 


except after the judgment of the town accord-} 
ing to fixed rules;’’ and still further, that he 
‘cannot be subjected to any punishment, 
otherwise than. by notice. of a judgment, or: 
according to the legal decision of the town to 
which he belongs.” Surely here again. is ‘an 
example tous. _ ~- : 

Thus does Russia by careful provisions; sup- , 
plementary to the act of Emancipation, secure 
her freedmen in all their rights; first, in. the 
right of family and the right of contract; sec- 
ondly, in the right of property, ineluding a home- 
stead; thirdly, in complete quality in the courts; 
fourthly, in Equality in political rights; fifthly, 
in Equality at schools and in Education; and, 
finally, all these safeguards are crowned by de- 
claring that they cannot lose their rights or be 
punished except after judgment according. to 
fixed rules; thus completely fulfilling that. re- 
quirement of our fathers, that ‘government, 
should bea government of lawsand not of men.” 

I trust that this example is none the less wor- ' 
thy of imitation because it is that of an empire, 
which is not supposed to sympathize with liberal | 
ideas. Surely a republic cannot in this respect 
lag behind anempire. Besides, all that we hear 
shows that the experiment has been successful, ` 
Clearly an experiment inspired so completely 
by the spirit of justice cannot fail. wae 

‘My colleague is clearly right in introducing his 

bill and pressing it toa vote. The argument 
for it is irresistible. It is essential to complete 
Emancipation. Without it Emancipation will 
be only half done. It is our duty to sec that it 
is wholly done. Slavery must be abolished! 
not in form only, but in substance, so that there’ 
shall be no Black Code; but all shall be Equal 
before the Law. i 3 

As to the power of Congress over this ques- 
tion I cannot doubt it. My colleague assumes 
the power without professing to trace it to'any 
particular source. It may bea military power 
precisely asthe Proclamation of Emancipation, 
and here the authority is as clear and absolute 
as in the District of Columbia, or it may he in 
pursuance of the Constitutional Amendment, 
which provides that Congress may ‘‘ enforce the 
amendment by appropriate legislation; or it 
may be to carry out the guarantee of a repub- 


.lican form of government. 


a There are measures of my own, already in; 
troduced. by me, now on your table, looking to 
the same result as the pending bill, which pro- 
ceed specifically on the two latter grounds. 

One of these is entitled ‘CA bill supplying 
appropriate legislation to enforce the ‘amend: 
ment of the Constitution.” : From. this bill’ I 
read two sections: 


Src. 3. And be it further enacted, That in farther 
enforcement of the provision of the Constitution pro- 
hibiting slavery, and in order to remove all relics of 
this wrong from the States where this constitutional 
prohibition takes cffect, it is hereby declared that all 
laws or customs in such States establishing any olir 
garchieal privileges and any distinction of rights on 
account of color or race are hereby annulled, and 
all persons in such States are recognized as eqnalbe- 
fore the law; and the penalties provided in the last 
section are hereby made applicable to any violation 
of this provision, which is made in pursuance of the 
Constitution of the United States. 

Sec. 4, And be tt further enacted, That in further 
enforcement of the provision of the Constitution 
aforesaid, the courts of the United States in the States 
aforesaid shall have exclusive jurisdiction of all ef- 
fenses committed by persons not of African descent 
upon persons of African descent; also of all offenses 
committed by persons of African deseent; and.also 
of all causes, suits, and demands to which any person 
of African descent shall be a party; and it is hereby 
declared that all such cases are to be treated as cases 
arising under the Constitution of the United: States. 


This bill, of course, proceeds on the idea that 
the amendment is now a part ofthe Constitution 


‘ 


` 


ı mandatory words in the Constitution are, ‘the 
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to-all intents and purposes. And who can doubt | 
this conclusion? It bas: been already adopted | 
by -‘4the. Legislatures of three fourths of the | 
States,’ in other words by three fourths of the ; 
States having Legislatures. The States having | 
no. Legislatures at the time of its proposition | 
by. Congress are not to be counted. Of what | 
value can bethe enforced consent of the disloyal 

and barbarous bodies that have pretended to act 

for certain States at the dictation of military 

power? Military power may govern during the 

war, but it is impotent to make a republican 

State or to give assent to an amendment of the 
Constitution. 

Another bill introduced by me, and now on 
the table, is founded on the guarantee clause. 
It'is brief; and will explain itself: 

A dill in part execution of the guarantee of a repub- 


‘licean form of government in the Constitution of the 
United States. å ? 


Whereas itis declared in the Constitution that the 
United States shall guaranty to every State in this 
Union arepublican form of government; and whereas 
certain States have allowed their governments to be 
subverted by rebellion, so that the duty is now cast 
upon Congress of executing this guarantee: Now, | 
therefore, 

, Be it enacted by the Senate and House of Representa- | 
tives of the United States of America in Congress assem- | 
bled, Thatin all States lately declared to bein rebel- | 
lion thereshall beno oligarchy, invested with peculiar 
privileges and powers, and there shall be no denial 
of rights, civil or political, on account of color orrace; 
but all persons shall be equal before the law, whether 
in the court-room or at the ballot-box, And thisstat- 
ute, made in pursuance of the Constitution, shall be 
the supreme law of the land, anything in the cón- | 
stitution or laws of any such State to the contrary 
notwithstanding, 


Both these bills are broader even than that 
of my colleague; for they point to the absolute 
obliteration of all legal discriminations founded 
on color, whether in the court-room or at the | 
ballot-box, and tothis conclusion we must come | 
at last. But 1 contess that L feel the dignity, | 
the grandeur, and the substantial value, which 
would be found in a declaration of Congress | 
that an oligarchical government, which denied | 
rights to a whole race; which undertook to tax 
without representation; and which discarded | 
the ‘‘conseut of the governed” as its just foun- 
dation, cannot be a ‘‘republican form of govern- 
ment.” 

The most explicit, the most positive, the most | 


United States shall guaranty to every State in | 
the Union a republican form of government.” | 
This great duty is thrown not upon any individual 
branch of the Government, but upon the United 
States. Itis a duty ‘to guaranty ’’—which in 
itself isastrong term—what? A republican form 
of government. Now, by the lapse of State gov- 
ernments in the rebel States, this duty is cast | 
upon the United States. But the United States | 
are represented in Congress, or rather by an act | 
of Congress, which in itself is the embodied | 
will of both Houses of Congress, and of the 
President of the United States. Congress must, | 
therefore, determine, what is a republican forne 
of government? Into this question Ido not now | 
enter. At the proper time I hope to consider it. 
Icontent myself now by saying, that itis absurd | 
to say that a community, which is founded on 
oligarchical pretensions, and which excludes 
from all participation in the government any 
considerable proportion of its tax-paying citi- 
zens, and ignores the consent of the governed, 
can be considered a republican form of govern- 
ment, Qn this proposition [hope to be heard | 
at an early day. Here is one of the greatest | 
questions of our history. | 

And now after this brief review of the object | 
proposed to be accomplished, T am brought to | 


consider the practical necessity of such legisla- HY 


H 


tion; and here itis my duty to expose the actual | 
condition of the rebel States, especially as re- | 
gards loyalty and the treatment of the freedmen. | 
On this head I shalladduce evidence in my pos- | 
session. In the endeavor to bring what I say | 
within reasonable proportions, I shall adduce | 
only asmall part of what has passed under my | 
eye; butit willbe more than enough. In bring- i 
ing it forward the difficulty is of selection and | 
abridgment. i 

Í skall begin with something relating to the | 
condition of the rebel States generally, and shall | 


then proceed to consider the different States 
successively. . : 

And now, first, as to the rebel States generally. 
I know no testimony which las found its way 
to the public, with regard to the general condi- 
tion of the South, which will compare in value 
with a series of letters by A. Warren Kelsey, a 
ceiton agent of character and intelligence above 
question, who has traveled through the rebel 
States. His communications with hisemployers 
show singular powers of observation, and are 
‘expressed with great clearness. Of course I 
can only give a few extracts: j 

“In traveling about as I have, from one section of 


| the country to the other, I have been abletocompare 


opinions, and, as you know, I have had peculiar and 
favorable opportunities for ascertaining the views 
they have in common. I have endeavored to trace 
the motives from which they have acted and which 
now animate them, and their real purpose for the fu- 
ture, if they have one. In giving you my opinion 
now, itis proper tosay that Lhavetaken no ongeindivid- 
ual as a criterion of the whole, and have judged them 
only by the opinions I find they are generally agreed 
upon; neither have I any one’s statement for their 
thoughts and actions. My opinions, deductions, and 
conclusions are derived from my own experience and 
observation among them, and whether they shall be 
confirmed or denied by others, are, notwithstanding, 
my honest and sincere convictions.” 
“While I am able to say that they have made up 
their minds that cmancipation is a fact, and not tobe 
avoided, Lam obliged to state my earnest opinion that 
so far as secession is concerned, that is, the doctrine 
of State rights, it is more deeply rooted than ever 
among them. They are perfectly unitedin the belief 
that the division of this country is both right from a 
moral stand-point, and politic as a measure of expe- 
diency. They have simply changéd thcir base from 
the battle-field. to the ballot-box, believing, as they 
very frankly admit, that greater triumphs await them 
there than they could ever hope forin the field. In 
almost every house hangs the old, worn confederate 
uniform, which is displayed with pride and satisfac- 
tion to all comers. Sofarfromrepenting of thestand 
they took, they glory in it. They regret the result, 
and their non-suceess, it is true, but not one in athou- 
sand will admit they were in the wrong.” 
+ * p * 
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“They argue that at least ninety-five in cvery two 
hundred votes at the North are sure to be thrown in 
their favor, and they ean now rule the Union by giving 
up, which is cheaper than to persist in their idea of a 
separate Government. That idea, however, is only 
laid aside for a time. Every boy at the South is be- 
ing educated inthe belief that the relations the South 
to-day sustains toward the North, are the same as 
those of Hungary or Venctia toward Austria, or of 
Poland to Russia. They bide theirtime. They hare 
adopted for their motto ¥ Patience, and shuflle the 
cards.’ The snake, so far from being killed, is barely 
‘seotched,’ Meantime, they deem it better to rulc 
in the Union than to serve in tbe confederate army. 

“As to their affection for their military leaders, you 
will find proof in the elections at Richmond and in 
South Carolina. Noman has a better claim to their 
sympathy, and none stand a better chance of elec- 
tion, than those who were the last to give up. Mo- 
tives of policy may induce them to nominate others, 
but the fact remains as I have stated. Irepeat, that 
| General Lee and Wade Hampton are the two most 
popular and best-loved men in the South to-day. I 
have heard but one disparaging remark made of Gen- 
eral Lee since I was at the South, and that was in this 
connection; I was riding one night in a hack across 
the gap in a railway, made by Wilson, and, as usual, 
the conversation turned on political aflairs and the 
condition and prospects of the southern people. One 
man said that General Lee stood the best chance for 
the next Presideney—hy the way, that is avery prev- 
alent idea herc at the South—when anotherremarked 
that he would rather have Andrew Johnson, I was 


‘he had but little confidence in Lee since he favored 


better than a Black Republican.’ 

“At present every onc at the South is occupied in 
his personal and family interests. There are no po- 
litical parti very little coherence 6f opinion as to 
the policy best to be pursued. But I find among the 
knowing ones, particularly those who have been on 
to the North, and remained some time in New York 
or Washington, a sanguine belief that they can easily 
resume the reins of office, and these men are the only 
Unionists in the South to-day. Youcan depend upon 
it, that the southern States in the future will present 
one solid, unanimous front; their leaders have them 
wellin hand. And this is precisely what ninety-nine 
in every hundred of the men, women, and nee 
irst, 


believe sincerely as to the situation to-day: 
that the South ofright possesses and always pos 
the right of secession: secondly, that the war on! 


i proved that the North was the strongest; thirdly, 
t i been abol- | 
ished by the war. The southerners are too smart not | 


that negroslavery wasand is right, buth 


to see that slavery is dead, but many of them hopeas | 
long as the black race exists here to be able to hold | 
itin a condition of practicalserfdom. Allexpectthe 
negro will be killed in one way or another by eman- 
eipation. The policy of those who will eventually be- 
come the leaders here at the South, is, forthe present, 
toacceptthe best they can get,to acquiesce inanything 
and crerything, but to strain every nerve to regain 
the political power and ascendency they held under 
Buchanan. This they believe cannot be postponed 
longer than up to the next presidential election, i 


ry . . t 
curious to know why, and inquired. He replied, that 


negro soldiers, and in his opinion he was not much j 


ji 


i will be worth something in two or threo years. 


They will do allin their power to resist negro suffrage, 
and to reduce taxation and expenditures, and would 
attack thenational debt if they saw any reason to be~ 
lieve repudiation. possible. They will continue to 
assert the inferiority of the African, and they would 
to-day, if possible, precipitate the United States into 
a foreign war, believing they could then reassert and 
obtain their independence. They will, most of them, 
take any oaths you. may cause to be adopted, and 
break them immediately, and without scruple. In 
one word, this people have placed themselves in res- 
olute antagonism to the North, and this generation, 
at least, will always hate the nerthern people, while 
the boys are being educated to the same idoa.” 

+ = * * + * * 

“On the whole, looking at the affair from all sides, 
jt amountstojustthis: if the northern people are con- 
tent to be ruled_over by the southerners they will 
continue in the Union; ifnot, the first chance they 
get they will rise again. I venture the prediction 
that within five years they will cither be in power, or 
will be fighting us again. Ifthe first, God help New 
England!” 


Other testimony isin harmony. Forinstance 
a trustworthy traveler who has recently trav- 
ersed the Gulf States, thus writes in a private 
letter to myself: 


“The former masters exhibit a most cruel, remorse- 
less, and vindictive spirit toward‘the colored people. 
In parts where there are no Union soldiers, I saw col- 
ored women treated in the most outrageous manner. 
They have no rights that are respected. They are 
killed, and their bodies thrown into ponds or mud- 
holes. ‘They are mutilated by having ears and noses 
cut off.” i 

Of course such a people already talk of re- 
pudiating the national debt. To the question, 
“Would it be safe to trust white men at the 
South with the power to repudiate the national 
debt?” a person in gray uniform at once re- 
plied, ‘‘Repudiate! I should hope they would. 
Im whipped, and PI own it; but Um not so 
fond of a whipping that I’m going to pay a 
man’s expenses while he gives it to me. Of 
course there are not ten men in the whole South 
that wouldn’t repudiate l’? Such is the spirit 
of these States. Buta candidate for Congress 
in Virginia undertook to speak for the rebel 
States, as follows: 

“I am opposed tothesouthern States being taxed at 
all for the redemption of this debt, cither directly or 
| indirectly; and, if elected to Congress, I will o pose 

ailsuch measures, and [will vote to repeal all laws 
that have heretofore been passed for that purpose; and, 
in doing so, I do not consider that I violate any obli- 
gations to which the South was a party. We have 
never plighted our faith for the redemption of the war 
debt, The people will be borne down with taxes for 
years to come, oven if the war debt is repudiated. It 
i will be the duty of the Government to support the 
maimed and disabled soldiers, and this will bea great 
expense; and if the United States Government re- 
quires the South to be taxed for the support of Union 
soldicrs, we should insist that all disabled soldiers 
should be maintained by the United States Govern- 
ment, without regard to the side they had taken in the 
WUT, 

A late writer, who within a few days has re- 
turned from an extensive tour in North Caro- 
lina, South Carolina, and Georgia, and who 
now enjoys a scat in your reporters’ gallery, 
thus testifies with regard to the national debt: 


“The national debt doubtless seems to you beyond 
the reach of any hand. Yet I regard it as vory prob- 
able that one or two or all of three things will be at- 
tempted within threeyears after thesouthernmembers ` 
of Congress are udmitied to seats—the repudiation of 
i the national debt, the assumption of the confederate 
debt, or the payment of several hundred million dol- 
lars tothe South for property destroyed and slaves 
emancipated. I met several shrewd and intclligent 
mon who expressed the belief that confederato Ponds 

ne 
told me that large amounts were held in New York 
and England, and he expected steps would be taken 


: within five ycars toward paying them from the na- 


tional Treasury. Iheardno man openly advocate the 
repudiation of the national debt, but scores argued to 
me that it would not be fair to make the South pay 
any part of it; and one man said he believed, if the 
case were only carried up, that the Supreme Court 
would so decide. The idea that the nation will pay 


| the South for her slaves extensively prevails both in 


Georgia and South Carolina, It is incorporated into 
the new constitution of Georgia, and is openly advo- 
eated by many influential men in Sonth Carolina, 
Wherefore, I say, the national debt needs watching.” 

Let the Secretary of the Treasury take notice, 
and not expose the national finances to the 
peril which menaces them. Meon 

Passing from this testimony, which is gen- 
eral, I come to the neighbor State of VIRGINIA. 
Tread from a private letter which I have re- 
ceived from a Government officer there: 

“We who are here have a much better opportunity 
of knowing the feeling of the people than you at a 
distance, for thoy will not speak as freely before you 
as they will before us here and among themselves, 
The feeling of disloyalty is as strong here now as it 
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was during the war, but they cannot show it as they 
did then; and with regard to the freedmen there is 
every disposition on their part to make them odious. 
They constantly talk ofinsurrection, insubordination, 
thieving, idleness, and every species of crime and 
vice; all of which I assure you is entirely faisc. They 
are perfectly subordinate to every law, and, so far as 
thieving is concerned, such an assertion is gratui- 
tous or false, for al] cases of thieving, certainly, L am 
sorry to say, are done by the whites.” 


‘I also read from another private letter: 


“Tho clash of arms has subsided, the serried hosts 
of rebels bave been disbanded, and the huge para- 
phernalia of war have been seatterod; but, notwith- 
standing these facts, the low mutterings of sullen diš- 
content are yet heard, and the desire to persecute 
and break down all truly loyal men is exhibited on 
every hand with even more sly ferocity than while 
the war of sectionsraged.. g 

“We are residents of this city, each engaged in 
public business, and consequently thrown into con- 
tact with all classes of citizens. Hourly we hear de- 
nunciationg of the Government and prayers for the 
removal of the military. And why these denuncia- 
tions and those prayers if the oath of allegiance had 
been honestly taken to be sacredly observed? No, 
gontlemen, the spirit of rebellion is not dead, and 
will never dic while Demoeratic leaders in the South 
arc relieved of their treachery and turned loose to 
stirup sedition and toincite rebellion. Themen make 
loud professions of loyalty, and their press reverber- 
ates the echo from hill and valley, but you have only 
to read their fanfaronades on loyalty to satisfy your- 
selves of the bittor hatred that fills their breasts 
against the Union, and the burning hato with which 
they will proceed to pour out the vials of their wrath 
upon all Union men, when once they can secure seats 
in Congress aud get possession of the reins of State 
government. In their hearts they cling as ardently 
to State sovereignty as ever, and once give them the 
power and they will tax the loyal people to the full 
value of tho slave property destroyed by the war. 
Mark this prediction.” 


Another private letter from a person so sit- 
uated as to be singularly well informed, thus 
_foreshadows a system of Peonage: 


,” The necessity of the courts is beyond all question. 
Even with these courts it requires watchfulness to 
protcet the blacks. If they wero left without these 
courts the whites would keep them foreyer in bond- 
age by keeping them in debt, and Lam afraid that the 
legislation of the States will be to the effect to estab- 
lish here the Mexican system of Peonage by using 
some very extraordinary terms to coerce ‘hatched- 
up’ accounts against the blacks,” 


To this I might add indefinitely, exhibiting 
the bid temper and disloyal spirit which pre- 
vail throughout Virginia. Bayonets are no 
longer flashing there; bullets are no longer 
whizzing there; put the traitorous soul that 
inspired the rebellion still fills the State with 
its malignant breath. Do not, I entreat you, 
allow it to rule. 

From Virginia pass to Norta CAROLINA. 
Here the testimony’is the same. During this 
week I have scen Government officers who 
have been in service, one of them since 1863, 
who report that itis not safe to speak one’s 
sentiments there; that liberty of speech does 
not exist; that the freedmen, so far from being 
lazy or remiss, are willing to work, but that 
they are exposed to unuttcrable hardship and 
cruelty. On these points the testimony is 
explicit. A loyal resident of North Carolina 
writes me as follows: 

“T tell you, sir, the only difference naw and one 
year ago is that the flag is acknowledged as supreme, 
and there is some fear manifested, and they have no 
arms. The sentiment is the same. If anything 
otherwise, more hatred exists toward the Govern- 
ment. J know there ts more toward Union men, both 
black and white.” 

More hatred toward the Union men, both 
white and black, than there was one year ago! 
Such is the condition of North Carolina. 

In harmony with this is other testimony: 


“Ewo women school-teachers who were recently sent 
from Wilmington to Fayetteville to establish a school 
for colored children, wercinformed by thesherifofthe 
county that they would not be allowed to start their 
schools, nor would they be allowed to land; but they 
might remain on the steamer until her return to Wil- 
mington, inasmuch as they were women; if they were 


i | 
menthey wouldreceivesuchtreatmontaswasawarded i 
| 


to such meddlesome characters before the war. 

Mr. Dickinson says that while he was in Fayette- 
ville a negro was strung up by the thumbs in the pub- 
lie square and received forty-nine lashes from a civil 
oflicer recently appointed by Governor Holden.” 

A Wilmington paper makes the following 
report: , 

“General Ames, General Duncan, and Colonel Don- 
nelson, have returned from an official visit to Fay- 
etteville, where they went to ascertain the truth of 
the reports coming from thore in regard to the treat- 
ment of the colored people. : . 

“Tho resultof their visit substantiates the fact that 


the negroes have been cruelly treated, not only by the |} 


Civilians, but also by the civil authorities there. 


Ee ; . i : 

| _ “Two negroes were tied up and publicly whipped 

| by the sheriff, on the sentence of a magistrate. 

i Other negroes were tied up to trees and whipped, 

and lefi ticd to lhe trees until a storm came up and 

pror trated the trees, and the poor negroes fell with 
hem, 

“Citizens exercised the authority of masters over 
the negroes, and punished them at their will with such 
severity as to them seemed fit. 

* Itiseven reported thatnegroes 
the most crucl manner.” 


But why heap these instances? They might 
be piled high; but why pain yourhearts by such 
an exhibition? 

From North Carolina pass to Sourm Car- 
OLINA, where the testimony is, if possible, still 
more explicit. The spirit of this rebel State, 
still rcbel in heart, appears in the well-known 
letter from Wade Hampton, which I do not stop 
to quote. It also appears in the frank speech 
of James R. Campbell in the convention, from 
which I read an extract: 


“T believe that when our votes are admitted into 
that Congress, if we are tolerably wise, governed by 
a moderate-share of common sense, we will haye our 
own way. I amspeaking now not to be reported. We 
will have ourown way yet, ifwe are tructo owrselves. 
Wo know the past, we know not what is to be our 
future, Are wenotin a condition to accept what we 
cannot help? Are we notin a condition where it is 
the part of wisdom to wait and give what we cannot 
avoid giving? 1 belicve as surely as we area people, 
so surcly, if we are guided by wisdom, we will by the 
beginning of the next presidential election which is 
all thatis known of the Constitution—for when you 
talk of the Constitution of the United States it means 
the presidential election and the share of the spoils— 
T believe then we may hold the balance of power.” 


have beenkilled in 


sentiments of the prevailing politicians is at- 
tested by a private letter which I have received 
from a Government officer there who is so sit- 
uated as to know the real condition of things. 
I read extracts only: 


“The specches in convention and Legislature arc 
doubtless known to you,and the animus pervading 
all action of these bodies. Mr. Campbell expressed it 
exactly. Let us do what we have to, as little as we are 
obliged to, get into Congress somehow, and then pay 
off the score. One or two minor matters in this con- 
nection I mention as showing how the current sets. 

“1, The election for members of convention, 4th Sep- 
tember. The favorites in every contested, case were 

those moat prominent in secession proceedings of past 
f s T jority of them did not take the am- 


esty 
“2. 
i ognition in Congress could securethe election of any 
man tainted with onism, in opposition to any can- 
didate thoroughly established as an opponent to the 
Government in past time. , 

“3 And yet, strange as it may seem, the people, by 
which I mean the planters generally, exclusive ofthe 
potiticiuns, are not savagely disloyal, and this is one 
main point to which T desire earnestly to testify, It 
is a fact that the political working of the State is in 
the hands of onc hundred and fifty to one hundred 
and cighty men, It has taken me six months to ap- 
preciate the entirencss of the fact, though of course I 
had heard it stated. 

“Ttscems to me a most providential opportunity 
js now offered to breakup this mal-administration of 
polit The people among whom I moveare becom- 
ing restive under present disadvantages, and criticise 
sharply the acts of the Legislature which seem to 
dolay reconstruction. If the Stato is refused rep- 
resentation in the present Congress, and the acts of 
the State Legislature, its specches, its Black Code, its 
general fractiousand combative attitude, its spirit in 
accepting the constitutional amendmentand refusing 
the annulment of sccession ordinances; if, in a word, 
itean be shown that the long-recognized politicians 
of the State have thoroughly damaged the State by 
taking hex out of the Union, and have also kept her 
from coming in, there will be a political revolution in 
the Statein less than.tivo months. The rebelsso promptly 
! pardoned by the President will meet no such com- 
placency from the people. I know this to be truc; 
am taught it anew every day. 

“Tf the State authority is to he recognized, and the 
present Le atnre triumphs by fo g the State 
into the Union, L anticipate very disastrous conso- 
quenecs. The frecd pespleare well enough; they do 
| not know as much as could be desired, but they know 
i quite as much as could be expected, aud are open to 
instruction. But that ins on must come from 
the Government, , 
| any fractious Jobbin cislatures. There is 
! no confidence on the part of the freed people in the 
| State; they only know the United States Govern- 
| ment, and no other will answer.” 


Here is a letter from a South Carolinian who 
| served in the rebel army, but who now sees the 
| error of his ways: 


gof State Le 


| the vote given Hampton, who refused tobe a candidate. 


That Mr. Campbell spoke according to the 


y 
iry, untrammeled by 


-osition that alleauses of ill-feeling bet: 


‘What, an unwise diaplay of afactious and discontented 


Few seem willing to admit the simple. TOPs 
ween Nor hand 
South have been settled by the arbitrament of.the 
sword, and wemustsubmitsincerely. They seek rather 
to keep alive the ill-feelingthat hasmadeu PPY 
for so many -years, and. that 2ll-advised dispositio 
supervise the actions of the United States Government.: 
‘Lf thiswardoes notsettle allissues,andsettle them 
forever, it will be because the General Government faii 
to use the power it has obtained,. I am as deag a lover 
of South Carolina as‘any: man iwit asd for thatrea- 
son I wish tosee pe and harmony restored through- 
out its borders. But that can never be if the men who 
tried hardest to break up the Government pr 
mediately they find themselves unsuccessful : 
sword, allowed to take seats in Congress and reeommmente 
the agitation with their tonguce, and by their arguments 
and totes. More inflammatory speechesivere not madein 
1860 than have been- delivered during thé late canvass. 
If examples arenot made, if leading. men are not made 
to fect some ill effects from an unsuccessful attempt to 
revolutionize, then agitation will never cease, but willbe 
kept up by ambitious men of mean talents who can hope 
to rise only in times of disorder or by operating upon 


spirit! 


‘and influencing the passions of the multitude.” ` 


To cap the climax of this iniquity a body 
of men calling themselves the Legislature, but 
having small title to be considered a legal body, 
have undertaken to pass a Black Code, separat- 
ing the two races, in defiance of every principle 
of Equality. Here is a provision which fastens 
apprenticeship or serfdom in a new form upon 
the unhappy freedman: i : 


“Colored children between the ages mentione 
{eighteen and twenty-one] who have neither father 
nor mother diving in the districtin which they arefound, 
or whose parents are paupers, or unable to afford them. 
a comfortable maintenance, or whose parents are not 
teaching them habits of industry and honesty, or axe per- 
sons of notoriously bad character, or are vagrants, or 
have been convicted of infamous offenses, and colored 
children, in all cases where they are in danger of moral 
contamination, may be bound as apprentices ‘by the 
district judge or. one of the magistrates for the afore- 
said term.” : 

Under these words there is no colored minor 
in the State who is safe for one moment from 
a compulsory serfdom. Bo N 

The lash is also prescribed as a means of 
enforcing contracts. The lash once more is 
to resound. y ; 

The. planters at their public meetings have 
given utteranceto this same brutal spirit. Here 
isa series of resolutions, where, after calling 
for the withdrawal of the troops of the United 
States, and after declaring themselves pledged 
to the existing state of things, and that itistheir 
“honest purpose to abide thereby,” they pro- 
ceed ag follows: To r, 

“Resolved, That if inconsistent with the views of the 
authorities to remove the military, we express the © 
opinion that the pian of the military to compel the 
frecdman to contract with his former owner, when 
desired by the latter, is-wise, prudent, and absolutely 
necessary. eng eae 

“ Resolved, That we, the planters of the district, 
pledge ourselves not to contract with any freedman 
unless he can produce acertificate of regular discharg 
from his former owner. . : 

“ Resolved, Thatunderno circumstances whatsoever 
will we rent land to any freedmen, nor will we per- 
mit them to live on our premises as employés.” 

Thus is the freedman, whose liberty the Uni- 
ted States are bound to maintain, tobe handed 
over to compulsory service, and under no cir- 
cumstances is land to be rented to him. And 
yet these people announce that they accept 
the existing state of things and that itis their 
honest purpose to abide thereby! e 

From South Carolina: pass to Georery and 
there is the same wretched story. The spirit 
of the State appears in the language of Mr. 
Simmons in the convention: 

“Tet us repudiate only under the lash and the ap- 
plication of military power, and then, as soon as we 
an independent sovercignty, restored to our equal 
rights and privileges in the Union, let us immediately 
call another convention and resume the debt. 

The testimony from: various quarters shows 
the same spirit. A recent writer, of unim- 
peachable authority, now sitting as a reporter 
in your galleries, thus testifies: LPR 

“Tn the stage between Augusta and Milledgeville 
Lrode with two gentlemen of considerable local weight 
and prominence, who were both anti-sccessionists in 
1880-61. They talked of the approaching conrention, 
and of its probable action in redistricting the State 
for representatives. ‘Well, Colonel,’ said the younger, 
himeclf a man of over forty years— Well, Colonel, 
what will be our proper course when we are once more 
fully restored to the Union?’ The answer came, efter 
a moment’sconsidcration. - ‘ We must strike hands with 
the Demoeratic party of the North, and manage them as 
we always have? There was a pause while we rattled 
down the hill, and then the questioner responded, 
* Phat is just it; they were ready:enough to uve wacon~ 
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‘trol if we gave them the offices, and I reckon they have not 
“changed very much yet.’ There was then conversation 
-on‘other matters; but half an hour later, after a mile 
or 86 of silence, the Colonel suddenly resumed, ‘Yes, 
‘sir; our duty is plain; we shall be without weightnow 
that. slavery is gone, unless. we do join hands with 
‘them; Andy Johnson will want a reélection, and the 
united Democratic party must take him up; tt shall be 
a foir division—we want the power and they want the 


poite?” ; 


And the same writer, in another letter, shows 
‘how rebels were honored in the convention: 


. “PI be d—dif Lyote for any man who did not go 
with the State,’ said one of. the delegates while the 
canvass for officers was going on; in accordance with 
which spirit the secretary is a gentleman who was a 

: colonelin the rebel army, and the door keeper agen- 
tleman who lost an arm in the service.” ; 


Where such a spirit prevails the freedmen fare 
badly. In Georgia they are treated cruelly. A 
traveler writes as follows: 


“The hatred toward the negro as g freeman is in- 
tense among the low and brutal, who are the vast 
‘majority. Murders, shootings, whippings, robbing, 
and. brutal treatment of every kind are daily inflicted 
upon them, and I am sorry to say in most cases they 
ean get no redress, They don’t know where to com- 
plein or how to seck justice after they have been 
-abused and cheated. The habitual deference toward 
the white man makes them fearful of his anger and 
revenge,’ 


An official of the Government, after travers- 
„ing Mississippi and Alabama, writes from Geor- 
gia in a very recent letter, as follows: 


“Every day the press of the South testifies to the 
outrages that are being perpetrated upon unoffending 
colored people by the State militia. These outrages 
are particularly flagrant in the States of Alabama and 

Mississippi, and arc of such a character as to demand 
most imperativoly the interposition of the national 
Executive. These men aro rapidly inaugurating a 
condition of things—a fecling—among the freedmen 
that will, if not checked, ultimate in insurrection. 
The freedmen are peaceable and inoffensive; yet ifthe 

- whites continue to make it ail their lives are worth to 

o through the country, as free people have a right to 

o, they will goad them to that point at which sub- 
mission and patience cease to be a virtue.” 

® + x + $ & z 


“Teall your attention to this matter after reading 
and hearing from the most authentic sources—oflicers 
and others—for weeks, of the continuance of the mi- 
litia robbing the colored people of their property— 
arms—shooting them in the public highways if they 
refuse to halt when so commanded, and lodging them 
in jail if found from home without passes, and ask, as 
g matter of simplejusticeto an unoftending and down- 

rodden people, that you use your influence to induce 
_ the President to issue an order or proclamation for- 
bidding such wicked and unlawful proceedings; and, 
ifhe deem it prudent, forbidding the organization of 
State militia. The only military force NEEDED tn the 
South is more regular and volunteer troops to keep in 
proper subjection those lately in rebellion, and to teach 
them to treat the freed people ina manner becoming a 
civilized community.” 


Another witness, himselfa Georgian, with am- 
ple opportunities of information, thus testifies: 


“Ihave personal and friendly relations with many 
leading men of this section. T had before the war. I 
havo met many of them in New York and in Wash- 
ington within the past few months, and have, as aciti- 
zen oftheSouth, had frequent conversations with them 
upon our future and the means that should be em- 
poyer to begin it auspiciously. These interviews have 

eon free and open in interchange of opinion, and Ë 
must believe that I had laid before me the intentions 
of those who must and will again assume the loader- 
ship here. If they are not so honored, their opinions 
will show haw they would lead had they the power. 

*‘ Among these were four ox-Governors of three dif- 
ferent States, who had received pardons from Presi- 
dent Johnson, Ourconversation naturally and neces- 
sarily turned to the future of the emancipated negroes. 
Their past and present condition was discussed, and 
their chances as well as our own were of course con- 
sidered, and everything that could bear upon their 
future was canvassed. The course to be pursued by 
the Legislatures of the reconstructed States, and the 
laws to be enacted, in order to obtain the fulfillment 
of contracts with the freedmen employed, occupied no 
small portion of consideration. In this way {had fall 
opportunity to learn the opinions of those who have 
been and will be again looked up to asthe leaders and 
directers of southern opinion and sentiment. 

“The unanimity of all was not the feast singular 
thing, especially regarding the status of the freedmen 
and theirrightshereafter, [flegalchicanery can avail, 
those rights will be but nominal, and they will remain | 


as they have ever been, isolated and apart; free in H ! 
f 


name, but slaves in fact,” 


Tt seems that in Georgia there is a body of | 


men known as ‘regulators,’ who are thus de- 
seribed by a correspondent of that journal which | 
has for years whitewashed the cnormitics of | 


slavery, the New York Herald : | 
d 


“Springing naturally out of this disordered 


$ state of 
affairs is an org 


a rganization of ‘regulators,’ so called. |. 
Pheirnumbers include many ex-confed erate caraiiers |! 
of the country, and their mission is to visit summary 


į ost shadow of justice. i 
| of ten within my owmobseryation, where aw 


: facts, 


| 
justico upon any offenders against the publie peace. |} 
t is needless to say that their attention is largely di- |! 


tected to maintaining quiet- and submission among 
theblacks. The shooting or stringing up of some obstrep- 
erous ‘nigger’ by the ‘regulators’ is so common an occur- 
rence as to excite littleremark. Nor is the work of pro- 
scription confined to the freedmen only. The ‘regulators’ 
go to the bettom of the matter, and strive to make it 
uncomfortably warm for any new settler with demor- 
alizing innovations of wages for ‘niggers.’ ” 


Such is the unimaginable atrocity which, ac- 
cording to a friendly authority, prevails in Geor- 
gia. The poor freedman is sacrificed. The 
northern settler, who believesin Human Rights 
is sacrificed also. Alas! that such scenes should 
disgrace our country and age! Alas! that there 
should be any hesitation in applying the neces- 
sary remedy. 

Surely this is enough. Ido not stop to dwell 
on the instances of frightful barbarism. There 
is one which has been authenticated in the 
court of the provost marshal, where a colored 
girl was roasted alive! And another writer, in 
a letter just received, describes a system of 
“Durning” in Wilkes county, Georgia, as “a 
mild means of extorting from the freed people 
a confession as to where they have their arms 
and money concealed.’’ He says ‘they were 
held in the blaze.” Think of it, sir, here in 
our country, ‘‘they were held in the blaze.’’ 
And the national Government looks on. 

From Georgia pass to ALABAMA, only to 
find the same evil spirit and the same succes- 
sion of enormities, intensified, if possible. Here 
again I am embarrassed by the variety and ex- 
tent of the testimony. 

A recent private letter from Mobile thus tes- 
tifies: 

_ “The press and people here, with one voice, are loud 
in their praise of President Johnson, for his wholesale 
manner of dispensing pardons. But I have yet to seo 
the first signs of repentance on the part of those who 
have reecived clemency from the Chief Magistrate of 
the Government, The existing fecling is, that no man 
who didnotsupport the confederacy is worthy of trust; 
and all offices are given to those who did their best to 
break up the country. President Johnson will find in 
the end that he has been too liberal in the exercise of 
clomency. And, unless he changes his course, or is 
checked by Congress, the most corrupt men in the 
South will again get into power, and sway the destinies 
of this section of the countiy.” 

“And until the labor question is adjusted hetween 
the planters and the freedmen, we cannot look forward 

toatime of prosperity, ‘Theindications at present are 
not favorable to a satisfactory solution of this dificult 
problem. ‘The planters hate the negro, and the latter 
class distrust the former, and while this state of things 
continues, there cannot be harmonions action in de- 
veloping the resources ofthe country. Besides, a good 
many men are unwilling yet to believe that the ‘pe- 
culiar institution’ of the South has been actually 
abolished, and still have the lingering hope that sie- 
very, though notin name, will yct in some form pra 
_ tically exist, And hence the great anxiety to gct back 
into the Union, which being accomplished, they wiil 
then, as F have heard it expressed, ‘fix the negro.’ ” 
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“I look forward with deep solicitude to the ap- 
proachiug session of Congress. hope there will be 
strength and moral courage enough in that body to 
keep the ship of state right. The President has a 
dificultposition to fill, and needs all thesympathy and 
aid ho can gctfrom right-minded citizens. But there 
is no question that he has becn most sadly imposed 
upon within the past few months by designing and 
corrupt politicians.” 


Another private letter from a person so situ- 
ated asto beaccurately informed, gives this pain- 
ful testimony: 


“The Government in-taking the responsibility of 
freeing this people tacitly engaged to protect them 
in their freedom. The various departinents of Gov- 
ernment have solemnly declared the black man en- 
titled to equal rights before the law with the white 
man. Yet itis the simple fact, capable of indefinite 
proof, that the black man does notreccive the faint- 
I aver that in nine cases cut 
iteman 
has provoked an atay with a black, and savagely 
misus 
lent language b se he did not reecive the chas- 
tisement in submissive silence, while the white man 
gone free. It isthe simple truth that the most 
nt crimes against the blacks are not noticed at 
and, indeed, a man loses casteif he interests him- 
self about them, 

“Ti is the simple truth that black men are not al- 
lowed to use their own property to the best advan- 
tage, or in any way to make such use of their 


ma 


ee 


bilities as would be likely to clevate them in so 
position.” 7 = = = 2 | 
“Phe above are but specimen facts, and they are 


Every provost niars 
here will testify to the truthfu 


c 4 > ithfulncss of the picture. 
Meantime companies are form 


to import coolies | 


in: 


| and European immigrants to drive the black man from 


the little chance that is left him. The whole thing 
may be summed up in one word: the South is deter- 


ed him, the black man has been fined for inso- | 


al who has been in effice |! 


mined to have slavery—the thing, if not the name. And 
if all restraint is removed, it is as certain as fate that 
their condition will be far worse than it ever was be- 
fore, It will be the old system with all its mitigationg 
rescinded and all its horrors intensified.” 


“The prospect for the coming winter is overwhelm- 
ing in its horrors at best. If the freedmen are left 
friendless, it will be the very valley of the shadow of 
death. Let Congress keep these States out of the 
Union till the shape and tone of their legislation ig 
seen and understood, as relating to freedmen, and 
-then keep them out until itis clearly shown whether 
the people will obey the legislation or make it a dead 
letter from the beginning.” 


And still another letter makes-these revela- 
tions: 


* Do not let yourselves he deceived by the influ- 
ences Which reach you. These influences are ener- 
getic, active, spare no pains or expense, to accom- 
plish certain purposes. I know this people well; I 
was born and reared with them; they are far more | 
hostile to the Government to-day than they were in 
1860. Every demonstration in the State since the 
surrender has been, in one shape or another,that of 
hostility to the Union: and every new concession, 
they make is simply made with the hope of thereby 
obtaining that degree of independence which follows, 
| as they understand and expect it, the resumption of 
| the status as States again. : 

“he eleetions are justover. The secessionists were 
united to a man—hopeful, active; the Union party 
disorganized, discouraged, and dispersed among the 
secessionists. President Johnson and Governor Par- 
sons are responsible for it. The enemics of the Union 
have defeated us horse, foot, and dragoons, in all 
partsof the State. The stanch favorites of our party 
are defeated everywhere.” 

* * $ * 

‘Ina word, the friends of the Union are completely 
under; the successful party are the secessionists and 
renegade Unionists, enemies of the Government. Lt 
is tothe Union party of the North that we are to- 
day indebted for being able to dive here.” 


The person who is styled Provisional Gov- 
ernor of Alabama, in a late message thus al- 
ludes to rebel trophies, and fans the flame of 
the rebellion: 


“ Several of these had been deposited in the execu- 
tivedepartment, and werenot removed when the cap- 
itol was evacuated. They were not destroyed, how- 
ever, by those who took possession of it, bul came to 
my hands as the representative of the State for the 
time being, and are now carefully preserved and 
ready to be delivered to the Governor elected under 
the constitution. We should preserve these sacred. 
souvenirs of the courage and endurance of those who 
went forth to battle under their folds, and who man- 
fully upheld them with their life-blood,” 


Surely with such a person in high office we 
could expect little else than the barbarism 
which rages there. 

Trom Alabama pass to Mississrprr, and there 
the same hideous scenes are renewed. Here is 
the testimony of a citizen of this State, once a 
slave-master, in a private letter: 

“Tn respectful carnestness I must say that if at the 
end of all the blood that has been shed and the treas- 
ure expended, the unfortunate negro is to be left in 
the hands of his infuriated and disappointed former 
owners to legislate and fix his séuéus, God help him, 
for his cup of bitterness will overflow indecd. Was 
ever such a policy conceived in the brain of men 
before? After a great step and a mighty victory you 
are expected by President Johnson to withdraw your 
| protection from this people and turn their destiny over 
to those who for centuries have ground them into the 
dust. "Truly, by such a course will your fruits become 
bitter ashes, r 

“Asa man who has been deprived of a large number 
of persons he ouce imed as slaves, I protest against 
suchacourse. Ifitis intended to follow up the aboli- 
tion of slavery by aliberal and enlightened policy, 
i by which I mean bestowing upon them the full rights 
| of other citizens, then I can give this movement my 
i heart and hand. But if the negro is to be left in a 

helpless condition, far more miserable than that of 
slavery, I would ask what was the object of taking kim 
from those who claimed his serviecs. As things seem 
now approaching the position of rendering loyalty 
at the South a disgrace, and those who, amid many 
| dangers and trials, stood tructo the Union and the Con- 
n, contempt, 
I say, as this 


p 


seems 
the 
little hope for them or the negroes unless the trac men 
of the country will present a barrier between them 
a those who are anxious to punish and destroy 
them. 

The pretended Governor of Mississippt, like 
the pretended Governor of Alabama, exults in 
rebel victories, and fans the rebel flame. Both 
convention and Legislature abounded in bitter 
treason. Inthe convention one of the speak- 
ers declared it to be policy to accept the pres- 
| ent condition of affairs until the control of the 
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: State js returned into the hands of the people, 
| and “to submit for a time to evils which cannot 
i be remedied.” Another speaker in urging the 


1865. 


THE CONGRESSIONAL GLOBE. 


acceptance er the Union, thus revealed the 
plot: 


“Tf we act wisely we shall be joined by what is called 
the Copperhead party, and even by many of the Black 
Republicans.” i 


Such is the voice of Mississippi. ; 
Naturally the freedmen are exposed to untold 
hardships andatrocities. Here is the testimony: 


“A superintendent of the burcau reports the poor 
-creattires coming in with cruel grievances that are 
unredressed by these magistrates. General Chetlain 
tells usthat while he wasin command, fortwo months, 

- ofthe Jackson district, containing nine counties, there 
was an average of one’ black man killed every day, 
and that in moving out forty miles on an expedition 
‘he found seven negroes wantonly butchered. And 
Colonel ‘Thomas, assistant commissioner of the bu- 
reau for this State, tells us that there is now a daily 
average of two or three black men killed in Missis- 
sippi; the sable patriots in bluc, as they return, are 
the objects of especial spite.” : 


There is another authority of peculiar value. 


It is a letter dated at Webb’s Ranch, Issaquena | 


county, Mississippi, November 18, 1865: 

“Tregret to state that, under the civil power, now 
deemed by all the inhabitants of Mississippi (since the 
order of President Johnson revoking General Slo- 
cum’s decree in relation to the State militia) to be 
paramount, the condition of the freedmen in many 
portions of the country has become deplorable and 
painful in theextreme. J must give it as my deliberate 
opinion, that the freedmen are to-day, in the vicinity of 
where Lam now writing, worse off in most respects than 
when theu were held as slaves. If matters are permit- 
ted to continuc as they now seem likely to be, it needs 
no, prophet to predict a rising on the partof the col- 
ored population, and aterriblescene of bloodshed.and 
desolation; nor can one blame the negroes if this 
proves to be the result Ihave heard, sincemy arrival 
here, of numberless atrocities that have been perpetrated 
against the freedinen. It is sufficient to state that 
the old overseers arc in poweragain. Theagents of 
the Freedmen’s Bureau are almost powerless. Just 
as soon as the United States troops are withdrawn, it 
will be unsafe for the agents of the bureau to remain, 
The object of the southerners appears to be to make 
good their oiten-repeated assertions, to the effect that 
the negroes would die if they were freed. To make 
it so, they seem determined to goad them to despera- 
tion, in order to have an excuse to turn upon and 
annihilate them. There are, within a few miles of 
whore I sit writing, several northern mon who have 
settled hore, designing to work plantations. They 

all assure me that they do not consider themselves safe 
in the country; and two_of them, ex-colonels in the 
United States Army, are afraid to leave their places 
without an armed escort. Other northern lessees do 
not dare remain on their places.” 

Here are grave words, which open in fearful 
vista the tragical condition of the freedmen, 
and the perils of northern settlers there. 

And now the pretended Legislature is engaged 
in fashioning an infamous Black Code; but Ido 
not dwell on this, as it has been already exposed 
by my colleague. 

From Mississippi pass to Lovisrana, where 
anarchy is beginning under the sway of return- 
ing rebels inspired from Washington. Union- 
ists are menaced in their safety. The story is so 
familiar that I content myself with a glimpse. 
Here is the testimony of a responsible person: 

“During tho canvass I madc a tour through the 
northern portion of the State where [ have resided 
for many years and havea large acquaintance among 
the people, and was surprised to find the spirit of the 

cople more hostile to the Government than at the 
Breaking out of the war. This is especially the case 
with the lcaders, who asserted to me in private con- 
versation that they were more impressed with the 
truth of secession than they ever were; that the war 
against the United States was a just one; that they 
would nol support any man for office who did not 
participate in that war; and that the only true policy 
for the southern people to adopt is to support-the 
Democratic party in opposition to the Republican 
party of the North, They say that the whole war 
was an aggression on the partof the Government, and 
that they intend to use every means in their power to 
destroy the Government. 

“A prominent member of the Legislature, now con- 
vened in this city, said to me a short time before the 
election, that he was a stronger secessionist now than 
he ever was, and that he hated the United States 
Government, and intended to do ali in his power to 
destroy it. This man isa leading member of the 
Legislature, which, in the House at least, is com- 
posed of more than eight tenths who entertain the 
same feeling, and are now legislating for the loyal 
citizens of this State. 

“Phere areseveral respectable men now in thiscity 
who are refugees from their homes in the interior of 
the State, being recently expelled on account of their 
Union sentiments.” j 

And here is a private letter from an interior 
town of Louisiana, written by a lady to a lady 
in New Orleans and communicated to me: 


‘The poor colored people are in a constant state 
of alarm, YFhere isa Mrs. in this place who 
teaches the colored children; but the inhabitants, I 
suppose, not liking their having the advantages of 
‘education, expressed their disapproval by shooting at 


the teacher. At one time she was nursing a sick baby 
when a shot passed over her shoulder. No attempts 
were made to discover the guilty. party. Of course 
all in office here are rebels. The teacher, who is a 
poor widow, became so much alarmed for her safety 
that she petitioned the officers to allow the troops to 
remain, which they did fora few days. Theattempts 
on her life not being renewed, the troops were obliged 
to leave, and itis only on her account that they re- 
mained as long as they did.” - 


Enough of this.. Nor is this all. The- pre- 
tended Legislature is plotting, like such bodies 
elsewhere, against the freedman. But I for- 
bear to dwell on the elaborate machination. 

In Texas there is more hope than anywhere, 
because a sincerely loyal person has been placed 
in power there. But a private letter from a 
loyal Texan thus cries out: l : 


“What we of the South fearis that President John- 
son’s course will, by its precinitancy, enable the old 
set to reorganize themselves into place and power. 
For Ifecaven’s sake preserve us, if you can, from this 
calamity.” 

Surely you will preserve them. 

But there is special evidence that I ought not 
to forget. The same authority which I adduced 
with regard to the general condition of the rebel 
States writes thus from Galveston, in Texas: 


“Tfany man from the North comes down here ex- 
pecting to hold and maintain ‘radical’ or ‘aboli- 
tion’ sentiments, let him expect to be shot down jrom 
behind the first time he leaves his house, and know that 
his murderer, af ever brought to justice, will be acquitted 
by thejury. If the military are withdrawn his house 
even will be no protection, and he may expect to be 
hung from his own chamber window. J tell you, Mr. 
, thesemen are only taking breath and reeuper- 
ating. Not that thero is the slightest danger of any 
inmediate outbreak. No; the southern people are too 
smart for that, They will nevey again measure strength 
with the North, unless their success be assured before- 
hand. In case of foreign war, or a domestic conyvul- 
Sion at the North, they will risc, but they will never 


Abe loyal men of Memphis, 


try it alone and without assistance. Meantime the 
propose to ‘take it out in hating.’ Already our of- 
ficers are the subject of a social ostracism. I repeat 
that any man of radical views who comes down here 
to plant cotton will be in constant danger, night and 
day, unless he holds his tongue, The ministers of the 
Gospel, of all denominations, the instructors of the 
youth ofthe country, the women, and the young men, 
all hate the North with a degree of intensity that 
cannot be exaggerated.” z 

Small temptation here to the northern cap- 
ilalist! Small welcome to the northern emi- 
grant! The first condition of prosperity is se- 
curity; but this is absolutely wanting in this 
blasted region. i 

There is also TexxesseE, where authentic 
testimony shows a painful condition of things. 
I content myself now with official documents. 
It seems that a committee was appointed to con- 
sider what could be done to arrest crimes and 
disorders in Tennessee. Addressing Governor 
Brownlow, they remark as follows: 

“Tn the discharge of this duty, we would respect~ 
fully and earnestly call the attention of your Excel- 
lency to the many dreadful crimes that are becoming 
so common not only in and immediately around the 
capital of the State, but over the whole country. 

“Quiet and peaceful citizens are met on our most 
public highways and robbed of their money and prop- 
erty, often crnelly beaten and abused, and in many 


eases murdered outright. This state of things is not 
only greatly injurious to the business of the country, 


i but shocking to all sincere advocates of law and order, 


and to humanity itself. , 

“ We, therefore, with the carnest desire to see se- 
curity restored to life and property, and the majesty 
of law reasserted, appeal to your Kxecllency, who is 
the chief representative of power in the State, to ex- 
ercise your power, and give the weight of your great 
influence to correct these sore evils, of which thewhole 
country so justly complain.” 


Governor Brownlow communicated this pa- 


| per to the Legislature by the following message: 


© STATE or TENNESSEE. 
BXECUTIVE DEPARTMENT, 
NASHVILLE, TENNESSEE, November 22, 1865. 


Gentlemen of the Legislature: The reputation being 
acquired by Nashville, the capital of your State and 
the great commercial emporium of Middle Tennessee, 
is humiliating to every friend of law and order. Mur- 
ders, robberies, and burglaries are the order of the 
day. No mani is safe, day or night, within a cireuit 
around Nashville whose radius is eight or ten miles. 
The most of these outrages grow out of the abundant 
use of intoxicating spirits, connected with those gam- 
bling hells to be found in ful! blast on every street in 
the city. ‘The same may be said, to a considerable ex- 
tent, of all the larger cities and towns in the State. 
Life and property must be protected or the country 
will go to ruin. {therefore call upon you, most re- 
spectfully but earnestly, by prompt and decisive leg 
lation, to remedy this growing and alarming evil. 
Should you fail to apply the necessary remedy, my 
next appeal will be made to Major General Thomas 


to close up all these dens of wickedness, so prolific of 
fighis, murdors, and robberies of every description. 4 


The Sabbath is violated, the sanctuary of the Lored 
-ruthlessly invaded, and ladies and gentlemen monk 
sulted at every corner and.on every highway. Again, 
I appeal to you, gentlemen, to relieve the suffering 
people from this outrageous condition of aflairs: =< 


=W: G. BROWNLOW. 
Tadd a few sentences froma Tennessee paper, 


the Southern Loyalists egie tu olsi 
“Do the authorities'at Washington realize thë 
that there is very axeat danger of wide-spread anarchy 
and bloodshed? _Do they realize that it is the supine- 
ness and. imbodlity, or worse, with which, thé Freed- 
men’s Bureau has been conducted at this point: that 
is the cause of danger, and it may be of much blood- 
shed? God knows we speak in all sincerity, aad 
we believe we speak the sentiment of nine tenths of 


act 


, < When colored men have remonstrated against 
injustice—against the very. discriminations against 
freedmen that the War Department declared should 
not exist—they have been told, *1f you dammed niggers 
think I am going to give you any rights that you hud 
not. under the old State laws, you are damnably mis- 
taken.’ This may not be exactly literal, but it fs very 
nearlyso. When colored people have asked for wages 
hardly earned in the cotton-field. but not paid by 
rascally employers, they have been in very:many cases 
told to go about their business or left to get their claims 


is they could.” 


” Such is Tennessee, the most advanced of the 
States claiming recognition in the government 
| ofthe country. Butbesides this testimony there 
is other testimony derived from its own statute- 
book. Tennessee refuses to the colored citizen 
his rights at thé ballot-box, and even his rights 
of testimony in court. l i es 
I say nothing of Froripa and Arkansas, for 
the special testimony which had come to me 
with regard to these States is not at hand. But 
it is not needed. The same dreadful report 
comes from these States also. But, even. with- 
out any report, all this must be inferred. How 
could it be otherwise? Abandoned to them- 
selves, with unchecked power, the old’ slave- 
masters naturally continue the barbarism än 
which they have so long excelled, oie E 
Mr. President, I bring this pfain story to a 
close. I regret that I have been constrained 
to present it. I wish it were otherwise. . Bat 
I should have failed in duty had I failed 
to speak, Not in anger, not in vengeance, 
not in harshness have I spoken; but solemnly, 
earcfully, and for the sake of my country and 
humanity, that peace and reconciliation may 
again prevail. P have spoken especially for the 
loyal citizens who are now trodden down by 
rebel power. You have before you the actual 
condition of the rebel States. You have heard 
the terrible testimony. The blood curdles at 
the thought of such enormities, and especially 
at the thought that the poor freedmen to whom’ 
we owe protection, are left to the unrestrained 
will of such a people smarting with defeat and 
ready to wreak: vengeance upon these repre- 
sentatives of a true loyalty. In the name’ of 
God let us protect them. Insist upon guaran- 
tees. Pass the bill now under consideration ; 
pass any bill; butdo not let this crying injus- 
tice rage any longer. An avenging God cannot 
sleep while such things find countenance. If 
you are not ready to be the Moses of an. op- 
pressed people, do not become its Pharaoh. 
Mr. SAULSBURY. Mr. President, the 
proposition before the Senate, I believe, is to 
refer this bill to the Committee on- the: Jtdi- 
i ciary. Ishall not be guilty of the impropriety 
of violating the usage of the Senate by entering 
into a general discussion of the merits of ‘the 
bill upon a motion of that character ; nor shall 
I attempt any reply whatever to the remarks 
that havejust been made. Private letters and 
correspondence are not to be supposed to have 
much weight with the Senate of the United 
i States. I shall detain the Senate but a very 
short time, as I understand there is a desire 
on the part of the body to adjourn presently in 
order to attend the funeral of the late Mr. Cor- 
win. There is'one remark; however, that I 
wish to make before the adjournment, as per- 
haps after to-morrow the Senate will not be in 
| session for some days. 
There seems to be an apprehension in some 
| quarters, (judging from the debates that have 
| already occurred in this body and at the other 
i end of the Capitol,) that ihe Democratic party 
is again to come into power, and that it is to 
come- into power through the agency of the 
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resent: Executive of the United States. The 
Ret can beno: longer. disguised that there is in 
the party which elected the President an oppo- 
“sition party to him. Nothing can be more an- 
tagonistic than the suggestions contained in his 
message and the'speeches that have already been 
made in the other end of the Capitol and im this 
-Chamber. We.of the minority here have list- 
ened, and listened patiently, without saying one 
word asto what will be our policy when this 
fight shall come, .I am. prepared to speak for 
no one but myself; but if the voice of one so 
humble could reach presidential ears, it would 
be this: “Stand firm to the constitutional prin- 
ciples that you have avowed; and, though the 
attack may be fierce and the war upon your 
administration bitter, if you will continue to 
recognize in the future as your policy thus far 
as developed indicates that the States lately in 
revolt are still States of this Union, and entitled 
tovall the privileges of States in the Union; if 
you will be true and faithful to your high mis- 
sion and to the principles which you have fore- 
shadowed, there are—and it may ag well be 
known now as hereafter—two million faithfal 
men in the States which have never been in re- 
volt that will hold up your hands, although they 
did not support you for the present high office 
which you hold; while you shall be faithful to 
the Constitution of your country they will be 
your friends, and when the battle comes, it mat- 
‘ters not how fiercely it may rage, they will wel- 
come the contest and welcome the conflict. 

Sir, it becomes not us of the small minority 
to champion the cause of the President. We 
do not presume ‘to do so now. But he who 
has studied the political parties of this coun- 
try, and gained his lessons from the past, well 
knows that Andrew Johnson, President of the 
United States, is not going to be put down in 
his efforts to support and sustain the constitu- 
tional rights of io people, if Andrew Johnson 
chooses not to be put down. 

Perhaps I have said enough upon this sub- 
ject. I could not say less in view of the fact 
that almost every day something is said in this 
Chamber or elsewhere expressing apprehen- 
sions of the return of the Democratic party to 

ower; and this, too, though we have long 

card from the same source that the Demo- 
cratie party was dead. If indeed it was dead, 
well might it be said— 
“ Wad it but lived, though reft of power, 
A watchman on the lonely tower, 


Its mighty voice had shook the land 
When fraud or danger were at hand.” 

But, Mr. President, for the reason I have 
already stated, I shall detain the Senate no 
longer. I shall, at an carly day, take occasion 
to consider the questions involved in the prob- 
lem of ‘reconstruction’ as it is called, a term 
that 1 do not use. 

Mr. COWAN. Mr. President, I am not dis- 
posed to allow the speech of the honorable Sen- 
ator from Massachusetts (Mr. SumNer] to go 
to the country without a very brief reply. Hf 
that speech be true, and if it be a correct pictare 
of the South, then God help us; then this Re- 
public, this Union is at an end; then the grea 
war which we waged forthe Union was a folly: 
then all the blood and treasure which we have 
expended in that war in order to restore our- 
selves to companionship with the people-of the 
South have been equally follies. But, Mr. Pres- 
ident, is it true? Or is not this a series of ex 
parte statements made up by anonymous letter- 
writers, people who are down there more than 
likely stealing cotton, people who are down 
there in the enjoyment of place and power, peo- 
ple who are interested that the disturbed con- 
dition of things which exists there now shall 
always continue because they make profit of it? 


Is there any man who has had any experience | 


in the trial of causes, any man who knows any- 


thing about the nature of evidence, who does | 


not know thatthe honorable Senator could have 


senl his emissaries into any one county in ihe } 


lately rebellious States and gathered up from 
the expressions of knaves and fools and discon- 
tented, single-idead people, far more than h 
has given us in this speech? 

We arc told here of the exceptional instances | 


p 
g 


of bad conduct on the. part of thepeople of the 
South. Why, what a large volume it would 
take to hold all that! Ifa man were to go 
about anywhere in the loyal States and hunt 
up what he might suppose to be treasonable 
expressions, heretical expressions, how many 
could he find? And yet we are treated to all 
this here as if it was the whole of the evidence 
in the case. One man out of ten thousand is 
brutal to-a negro, and thatis paraded here asa 
type of the whole people of the South, whereas 
nothing is said of the other nine thousand nine 
hundred and ninety-nine men who treat the ne- 
gro well. One man expresses a great deal of 
dissatisfaction at the present state of affairs, and. 
that is paraded here, while nothing is said of the 
other ten thousand men who are contented to 
accept it and make the most of it. 

What, then, are we todo? We are to sup- 
pose that the people of the southern States 
lately in rebellion have common sense; and 
when their utterances arc in accordance with 
what is common sense and the dictate of their 
own interest, we have a right to presume it to 
be true. But according to what we have just 
heard, everything that has come from the peo- 
pleof these States and from their public bodies, 
from the representatives of these people, is to 
be taken as. false; and why? Because some 
cotton agent, some correspondent of a radical 
newspaper in the North, some office-holder who 
has been making profit of the state of things 
there, chooses to say itis all false! The heresy 
of State rights is not destroyed there, the hon- 
orable Senator says.» Have we not heard from 
almost all the public men of the South that that 
question was put to the arbitrament of the 
sword, that they have lost, and that they sub- 
mit? Have they not acquiesced in the aboli- 
tion of slavery—that thing of all others which 
was the last, in the opinion of everybody, that 
they would submit to? But still further guar- 
antees are wanted; we are not told what they 
are. Whatarethey? Whatiswanted? Every- 
body admits that the negro ought to have his 
natural rights secured to him. I believe all the 
moderate, conservative men of this Chamber 
are fully agreed that every man should have his 
natural rights seeured—the right to life, liberty, 
and the pursuit of happiness; the protection of 
property, limbs, and reputation ; that he should’ 
have the right to sue and he sued, and to testify 
in courts of justice. The negro has not hith- 
erto been allowed in the southern States to tes- 
tify in courts of justice, and why? Because he 
was a slave, and if I had been a citizen of the 
‘southern States when slavery prevailed there, 
I would have resisted his Pant to testify in 
courts. A witness like a voter ought to be a 
free man; he should not belong to another man. 
What chance would a litigant have against the 
master of slaves if the slaves could testify? Tt 


testify either for or against the husband. Would 
you ask a negro to testify against his master, 
to go back to that master and be subjected to 
his ill-will because of his testimony? Would 
you allow him to testify for the master as against 
| a party on theother side? Certainly not. But 
i now this state of things has passed away. Now 
the people of the southern States themselves, 
so far as I understand them, are in favor of 
opening the courts to all these classes of peo- 
ple. And, sir, they must open them for their 
own security. I am willing to leave that to 
themselyes; their own interest will compel them 
to allow all people to testify unless they are 
excluded by those disabilities that have here- 
tofore excluded witnesses from testifying. If 


the honorable Senator from Massachusetts and 
those who think with him desire that these peo- 
ple should have the right of suffrage, why not 
say so broadly? 


soy 


I do say so. 
Very well; that isso much 
eit broadly; we may differ 


fectly willing to acquiesce in their decision; T 
do not care which way'itis; but the people will 


i decide that question, and they will decide it 


fl 


seems to me that the slave ought not to testify || 
for the same reason that the wife ought not to | 


from him, but the people will decide. T amper- jj 


promptly. If the honorable.Senator from Mag- 
sachusetts wants to hold the doctrine thatthese 
States are not States; that they are not constit- 
| uent members of this Union, let him say. so; 
there is a tribunal to which that can be referred, 
If he wishes to take issue with the President 
on these points, let the issue be made fairly and 
squarely, and it.will be met. Thank God, in 
this Government, not like that of Russia which 
he has eulogized, there is a power above us all; 
there is a power to whose arbitrament and award 
we can appeal, and who will settle this thing 
conclusively. 

Now, Mr. President, I am for reconciliation. 
Twant to have this Union restored; and a Union 
means a Union by consent, not by force. T would 
like to make friends of all the people with whom 
we have been at enmity heretofore. I do not 
want the contest to go on any longer. . Butare 
we to make friends with them, and are they to 
be reconciled to us, and are they to behave 
better by such speeches as have been made by 
the honorable Senator hereto-day? I verymuch 
doubt it. Ido not think that he will improve 
the condition of the southern heart, or the con- 
dition of the southern mind, by thus parading 
these exceptional cases to the people of this 
‘country,and stimulating and exciting theirangry 
passions more than they are now against this un- 
fortunate people—unfortunate in every respect ; | 
unfortunate on account of their errors; unfor- 
tunate on account of the penalty which has fol- 
lowed those errors, and which they have suffered. 

Mr. President, let us look at this testimony. 
The honorable Senator, as I said before, reads 
from anonymous letter-writers, from cotton 
agents, and people of that kind. Now, it does 
so happen that we have some testimony upon ` 
this subject; we have the testimony of the 
President of the United States, not a summer 
| soldier or sunshine patriot-—— 

Mr. SUMNER. Lhave not read anonymous 
letters. ; l ; 

Mr. COWAN. They are anonymous so far 
as we are concerned; and I commend the Sen- 
| ator’s prudence in keeping the names of their 
writers from the public, because I have no doubt 
| that if their names were known they would not 
be considered of much importance. I very 
much doubt whether there is a single man 
among them who has ever wielded anything 
more than a pen during this rebellion. But I 
say that we have the testimony of men of un- 
exceptionabie veracity; we have the testimony 
of the President of the United States, who was 
a Union man, and who was in favor of the 
Union at a time and ina place where there was 
; some merit in it. . I do not suppose there was 
| any great merit in being a Union man in Mas- 
sachusetts. I suspect a man would have been 
very likely to get a lamp-post if he had been 
: anything else there; but the President of the 
United States was a Union man in the very 
thick and storm of the battle. He was driven 
from his home; he was waylaid hither inorder 
to attend to his official duties in this body. He 
has stood by the Constitution, by the Union, all 
| the way through, steadily and firmly, and as a 
compliment to him the great party to which I 
belong, aud to which he did not belong, and 
never pretended to belong, conferred upon him 
office which, in the providence of God, has 
made him President of the United States. 


: United States whitewashes the condition of 
|, things down below. Yes, sir, “whitewash” is 
the word. ‘The honorable Senator says that he 
will not accept the definition of ‘‘whitewash’’ 
| given by the Senator from Connecticut or the 
| Senator from Wisconsin, but he has not told us 
: what he means by the word “whitewash.” It 
| is not necessary that he should say what he 
means by that word. Everybody understands 
it. Isuppose even his colored friends, in whom 
he takes so much interest, would know what 
i the meaning of the word “whitewash” was, 
rLaughter.| He says thatthis man, who stood ` 
' firm when everybody else faltered, this man 
| who stood almost alone in the midst of an en- 
raged population, and in the very storm and 
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strife of the worst civil war perhaps the world 
has ever seen, comes here to “whitewash.” 
What does, he mean except that the President 
of the United States in an oflicial communica- 
tion to this body comes here to lie; that is the 
plain English of it; comes here either to sup- 
press the truth or to suggest a falsehood., 
What does the President say? I will read 
what he says as a sufficient answer to what all 


these people down South report of the state of } 


affairs there, and I do not find it necessary to 
deny thousands of instances of exceedingly he- 
retical talk may have taken place there, and of 
treasonable talk if you please; and I have no 
doubt that in a state of things unparalleled in 
the history of the world heretofore wrongs and 
outrages innumerable happen there; but that 
is not the question. The question is, what is 
the condition of.the mass of the people in the 
South, what is their disposition and tendency, 
not to love the North, not to love the honorable 
Senator from Massachusetts—because I very 
much fear that that will not be brought about 
soon unless there is a change in the temper of 
both parties—not to have hearts overflowing 
with love and gratitude to those who they think 
persecute and hunt them in their submission, 
who kick and strike at them after they are 
down, after they have cried ‘‘enough’’—but 
the question is, what is their disposition to obey 
the laws? What do we care about their hearts 
or their dispositions if they are obedient to the 
laws, and submit to the laws? “ Now they have 
submitted to laws which impose the heaviest 
penalty, for if they arc traitors the law imposes 
the penalty of death and confiscation of estates 
by means of fine. I will read what the Presi- 
dent says now-of the condition of that people 
from the information he has received: 

“In that portion of the Union lately in rebellion 
the aspect of affairs is more promising than in view of 
all tho circumstances could well have been expected.” 

I think there is no candid man who will not 
indorse that sentiment. i 

“The people throughout tho entiro South evince a 
laudable desire to renew their allegiance to the Gov- 
ernment, and to repair the dovastations of war by a 
prompt and cheerful return to peaceful pursuits.” 

Why should they not? To suppose anything 
else is to suppose that they are demented, that 
they have no kind of common sense left, that 
four years of the most terrible war and the most 
terrible punishments ever inflicted upon a peo- 
ple have been without their lessons. It can- 

not be, Mr. President; it is not in the nature 
of things that it should be. 

“An abiding faith’’—on the part of this man 
who suffered from these people, who suffered 
from this war and the doctrine of secession and 
the attempt to break the Union—he says: 

“An abiding faith is entertained that their actions 
will conform to their professions, and that in acknowl- 
edging the supremacy of the Constitution and the laws 
of the United States, their loyalty will be unreservedly 
given to the Government, whose leniency they cannot 
fail to appreciate, and whose fostering care will soon 
restore them to a condition of prosperity.” 

And here, Mr. President, allow me to ask 
when in the history 6f this world or of the hu- 
man family has it happened that severity, cru- 
elty, persecution, refusal to recognize common 
rights, has reconciled a people and pacified a 
-distracted country; and when has it happened 
that clemency, leniency, as the President ex- 
presses it, has failed to produce beneficial re- 
sults? It is not necessary to go very far back 
for instances to show this. Look at the treat- 
ment of Mngland toward Ireland. What has 
been the result there of her holding that people 
in a species of vassalage? A Fenian insurrec- 
tion upon her hands now after hundreds of 
years of attempt to dominate over that people. 
Look at Poland; look everywhere. Andif it 
be necessary to see what clemency, what len- 
iency and justice and trust and confidence can 
do to restore a people once in revolution, take 
the conduct of Hoche in La Vendée. There 
by the genius of one man, high enough to be 
above vulgar passion, statesman enough to 
look to the future, La Vendée was restored to 

France, and is there now part and parcel of 
it, with every recollection of the revolution 


e@aced. 
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Says the President, 


_ “It is true that in some of the States the demoral- 
izing effects of war are to be seen in occasional dis- 
| oraers’ == K 


These effects are to be seen in the North as 
well asin the South— ` i 


“but these are local in character, not frequent in oc- 
currence, and are rapidly disappearing as the au- 
thority of civil law is extended and sustained: Pèr- 
plexing questions were naturally to be expected from 
the grcat andsudden changein therclations between 
the two races; but systems are gradually developing 
themselves under which the freedman will receive 
the protection to which he is justly entitled, and by. 
means of his labor make himself a useful and inde- 
pendent member of the community in which he has 
ishome. From all the information in my posses- 


sion, and from that which I have recently. derived 


| from the most. reliable authority, Iam induced to 


cherish the belief that sectional animosity is surely 
and rapidly merging itself into a spirit of national- 
ity, and that representation, connected with a prop- 
erly adjusted system of taxation, will result in a har- 
monious restoration of the relations of the States to 
the national Union.” 

Thereis alittle more testimony yet, Mr. Pres- 
ident; and it.is worth while to consider, while 
we are here to take counsel and to know what 
we ought to do in the extraordinary situation 
in which we find ourselves, from whom will we 
take thatcounsel. Are we to take it from men, 
the purpose of whose whole life seems to be to 
wage war upon these people and thcir institu- 
tions? Shall we take it from men whom they 
hate personally and by name, and to whom it 
is almost impossible to suppose they ever will 
be reconciled, or, in the nature of things, can 
be reconciled? Or are we to take it from the 
men who have not made this a personal war; 
who have treated it as a national war, and who, 
in their conduct of it, have won the applause 
of both sections? The President says that part 
of his information has been received from Gen- 
eral Grant. Who is General Grant? Who is 
to be put in the scale with that scarred soldier, 
and whose testimony is to weigh down his? Is 
he ‘f whitewashing’’ here too? Has he forgotten 
the position he occupies before the American 
people? With the highest military character 
of any man to-day upon the earth, has he con- 
descended to come here t® deceive the Senate 
of his country, and to le about the condition 
of affairs in the South, which he has recently 
visited? Let us hear what he says, and listen 
with patient reverence to the utterance of aman 
of seuse, a patriot, and a prudent man, who 
desires not to embroil, not to embitter, not to 
widen the gap that already exists botween two 
people who ought to be fraternally united, but 
a man who desires to heal and to pacify; aman 
imbued with the spirit of Hoche when he went 
to La Vendée, and where he suceceded when 
others had failed.. What does he say? It is 
not the tone or manner of the letter-writer, but 
it is in the manner of a man and a soldier. 

“Tam satisfied’— - 
says he; and when heis satisfied who dares say 
he is not satisfied upon the score of honesty and 
good intent toward this Republic ?— 

“Iam satisfied that the mass of thinking men in 
the South accept the present situation of affairs in 
good faith.” i 

That is what General Grant says. -Is that 
“whitewashing?” 

“The questions which have heretofore divided the 
sentiments of the people of the two sections—slavery 
and State rights, or the right of a State to secedo from 
the Union—they regard as having been settled for- 
ever by tho highest tribunal, arms, that man can re- 
sort to.” 

Tt is now said that they do not think so; that 
they are only pretending, and have a covert 
purpose of doing something hereafter about 
this thing, nobody can tell exactly what. Per- 
haps we will be told they will not abide the 
result: 


“I was pleased tolearn from the leading men whom 
I met, that they not only accepted the decision ar- 
rived at as final, but that now, when the smoke of 
battle has cleared away and time has been given for 
reflection, this decision has been a fortunate one for 
the whole country, they recciving like benefits from 
it with those who opposed them in the field and in 
council.” 


Why, Mr. President, the’common sense of 
that last utterance is worth more as testimony 


than that of a thousand scribblers who merely 
i look at detached points of this great field, They 


| have resolved: to accept the. decision 


and, what we. ought all-to be glad to kno 35 
have found that it is for their benefit... They: 
have found, too, after the smoke has cleared. 
away, that they are really in a better. condition, 
than they were before, that they have been:re-; 
lieved from-the incubus which has oppressed, 
them for so-long a time,.and they are ready: 
now to take their places inthe: Union, and, 
alongside.-of the northern: -States who - have, 
made liberty their great principle rather: than. 
slavery. Why should. they not? If any man: 
can give a reason why they should desire 
keep up this strife longer, with their devastated, 
fields, with their treasuries empty, with their: 
society disorganized, I should like to hear it... ; 
I therefore hope, Mr. President, that we may. 
meet them ina differcnt spirit; that we may 
show to them that we made this war, not to 
make them eternal enemies of ours,-notto hu- 
miliate them, but to rescue them; that- we made 
this war to go and get them out of the clutchés 
of the bad men who had misled them into the 
gloomy realm of secession and disunion; and 
that we intend, after the great military victory 
which we have achieved, to achieve another by 
magnanimity and clemency in our conduct to- 
ward them; that we will win them back to be as 
they were before, our friends and our brothers, 
of the same race and of the same lineage.’ I 
hope too that this angry, irritating, and exciting. 
mode of treating this subject, whieh is calcu- 
lated to make us anything else than friends, 
will be discarded hereafter, and that we shall 
coolly and calmly and in the spirit of the na- 
tion, (because that is the spirit of the nation,) 
examine this question and do with it that which, 
will be calculated to restore the old harmony 
and peace and the old Union again. Pu 
The PRESIDENT pro tempore, ‘Is the Sen- 
ate ready for the question on the motion to refer 
this bill to the Committee on the Judiciary? . 
Mr. SUMNER. My colleague is out of his 
seat now, and I know he did not expect final 
action on that motion to-day. I move an ad- 
journment. i 
Mr. FESSENDEN. I will askif thereis not 
business on the table which ought to be dis- 
posed of before we adjourn? . 
The PRESIDENT pre tempore, There are 
several bills from the House of Representatives. 
lying on the table. ae 
Mr. CLARK. I move that the further con- 
sideration of the bill be postponed until to- 
morrow. ` 


The PRESIDENT pro tempore. The motion 


now made is to adjourn. 
Mr. SUMNER. I withdraw that motion. 


DEATIT OF ORLANDO KELLOGG. 


A message was received from the House“of 
Representatives, by Mr, McPuersoy, its Clerk, 
communicating to the Senate information of the 
death of Hon. OnLaxpo Ketioce, late a Rep- 
resentative from the State of New York, and 
the proceedings of the House of Representatives 
thereon. A 


Mr. HARRIS. Mr. President, ask the Sen- 
ate to pause again in its deliberations and pay 
its tribute of respect to the memory of another 
deceased member of Congress. Hon. ORLANDO 
Keros, a member of the House of Repre- 
sentatives, died at his residence in northern 
New York in the month of August last. He 
died, after a very brief illness, in the midst of 
his activity and-usefulness, and when human 
foresight would have allotted to him many years 
of vigorous health. 

I bave known Mr. KeLLoce for many years. 
He was reared a mechanic and labored at his 
trade until after he came to his majority. With- 
out fortune or influential friends, without the 
advantages of carly education, he raised him- 
self by his own energy and persevering industry 
to a respectable position at the bar. He pos- 
sessed, in an eminent degree, the respect and 
confidence of an intelligent and patriotic con 
stituency. Their estimate of his worth is shown 
by the fact that three times they have elected 
him their Itepresentative in Congress. . i 

In private life Mr. KeLeoca was upright and 
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honorable: His public duties were always dis- 
charged with honor to himself and fidelity to 
his country. In the terrible ordeal through 
which, as a nation, we have just. passed, he 
presented a noble example of loyalty and pa- 
triotic earnestness in the support of the Govern- 
ment. He won the love and admiration of every 
loyal heart by his untiring zeal and devoted- 
ness in the cause of his country. Rarely in- 
deed have the porials of the grave closed over 
a better man. In all the varied relations of 
life he sustained a reputation above allreproach. 
He has left to his sorrowing friends the undying 
memorials of an honorable life. When living 
he received the homage of my respect, and now 
that he is dead I find a mournful pleasure in 
paying a just tribute to his memory and his vir- 
tues. J offer the following resolutions: 
Resolved, That the Senate has received with deep 
sensibility the message of the House of Representa- 


tives announcing the death of Hon. ORLANDO KEL- 
_LOGG, a member of that House from the State of New 


ork, 

Resolved, That as a testimony of respect for the 
memory of the deceased, the members of the Senate 
will wear the usual badge of mourning for thirty days. 

Resolved, Thata copy of these proceedings be trans- 
mitted to the family of the deceased by the Secretary 
of the Senate. , 

Resolved, That as a further token of respect for the 
memory of the deceased, the Senate do now adjourn. 


The resolutions were unanimously adopted; 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 20, 1865. 
The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynroy, 
The Journal of yesterday was read and 
approved. 
MESSAGE FROM THD SENATE. 
A message was reccived from the Senate, by 


Mr. Foryny, its Secretary, notifying the House | 


that that body had passed the following con- 
current resolutions, in which he was directed 
to ask the concurrence of the House: 


_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That the Committee on Manufac- 
tures of ihe respective Houses inquire if the tax from 
the internal revenue act upon the products of domes- 
tig manufacture is greater than the duty, premium on 
gold, expenses of exchange, and transportation upon 
similar products imported, and if thereby the forcign 
product is entered for coasumption upon more favor- 
able terms than the domestic produce, to report a 
remedy by bill or otherwise. 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That (ie joint committce of the two 
Houses appointed under a joint resolution at the last 
session of Congress to investigate Indian affairs, have 
liberty to make their report at any time during the 
present session of Congress, 

ABOLITION OF BUAVERY. 

Mr. BROOMALL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and referred to the joint 
comunittce on reconstraction : 

Resolved, Chat the amendment to the Constitution 
of the United Statés abolishing slavery or involun- 
tary servitude, except as punishment fi 
ing now been ratified by three four 


2 


erime, hav- 
he Stat 


ising the Governme ae U 
' Dlinoi de Island, 
y via, Maine, Kansas, 
3 Ohio, Missouri, Ne- 
vada, Indiana, Minne aw isconsin, Vermont, Con- 


necticut, and Now Hampshire, the same has thereby 
become the paramornt law of the land; and ihe iLouse 
of Representatives congratulates the couniry on be- 
ing at last and forever free. 

RECONSTRUCTION, 


Mr. BROOMALL. 


Task the unanimous con- 
sent of the Louse to submit the following res- 
olution for reference to the joint commiitee on 
reconstruction : 

Resolved, 1. That the termination of the recent eivil 


its, 
e relation of 


é Nga ie 
d, and the 


legitimate conseque 
uve among them is de 
s not within the province of cis 
revive it: 

3. Phat the future potitieal condition of tt peo- 
ple must be fixed by the supreme power of the con- 
querer, and that the effect of amnesty proclamati 
and pardons isto relieve individnats from puni 
for crime, not to confer upon them political ri 

i That it is not theinterestof the Government i 
theese people shallromain in their present unorgauized 
condition jonger than is necessary for their own geod 
and the good of the country. ae 


vil law ever to į 


| given to the Secretary of the Treasury. 


| sage of this res 
| mony, and the contestan 


5, That Congress shouldconferupon them the neces- 


Í sary power to form their own State governments and. 


local institutions, bat that this cannot be done until 
the rights of those among them, of whatever caste or 
color, who remained always true to their allegiance, 
are effectually protected and guaranticd. 

6. That it is the paramount duty of the Government 
to guard the interests of all within the conquered ter- 
ritery who rendered no willing-aid or comfort to the 
public enemy; and if this eannot otherwise be done, 
Congressshould organize State governments composed 
of these alone, and forever exclude from all political 
power the active and willing participants in the late 
usurpation. ; 


Mr. ELDRIDGE. I object. 
, ASSISTANT ASSESSORS, 


Mr. MORRILL, from the Committee of Ways 
and Means, reported a bill authorizing the Sec- 
retary of the ‘Treasury to appoint assistant 
assessors of the internal revenue; which was 
reada firstand second time. The bill provides 
that the Secretary of the Treasury shall be 
authorized to appoint any assistant assessors 


| of internal revenue now provided by law. 


Mr. MORRILL. Mr. Speaker, I will say 
that as the law was first enacted the power was 
It was 
subsequently changed in order to relieve the 
Secretary of the Treasury from so great a bur- 
den as the appointment of so many officers. 
That was objected to, as being unconstitutional, 
and now it is proposed to restore the law to 
what it was, and to give the Secretary of the 
‘Treasury the power to appoint those officers, 
instead of leaving it as now, to be done by the 
President of the United States, who certainly 
has no time for such great labor. 

Į demand the previous question. 

Mr. JOHNSON. Do these appointments 
require the confirmation of the Senate? 

Mr. MORRILL. They do at the present 
time, and it is to relieve the President from the 
trouble of making these appointments and the 
Senate of confirming them that this bill is re- 
ported. ’ 

‘The SPEAKER. The Chair will state, as 
the Committee of Ways and Means has been 
divided, that under the new rule the Committee 
of Ways and Means is authorized to report at 
any time for commitment, and the Committee’ 
on Appropriations to report appropriation bills 
at any time. i 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

PENNSYLVANIA CONTESTED-ELECTION CASE. 

Mr. LAWRENCE presented the. petition of 
Smith Fuller, asking leave to contest the seat 
of Hon. Joux L. Dawsox; and moved that it, 
with the accompanying papers, be referred to 
the Committee of Elections. 

The motion was agreed to. 

JUDICIAL SYSTEM OF TIE UNITED STATES. 

Mr. SPALDING introduced a bill to amend 
the judicial system of the United States; which 
was read a first and second time, referred to 
the Commitice on the Judiciary, and ordered 
to be printed. 


CIVIL SERVICE, 


Mr. JENCKES introduced a bill to regulate 
the civil service of the United States; which 
was read a first and second time, and referred 
to the Comiittee on the Judiciary. 


MISSOURI CONTESTED-ELECTION CASE. 


Mr. DAWES. Mr. Speaker, Irise toa ques- 
tion of privilege. The Committec of Elections 
have instructed me to report the following res- 
olution : 


Resolved, That in the matter of the contested-clec- 
tion case of Hon, Sempronius H. Boyd against Hon. 
John R. Kelso, it is hereby ordered that tho sitting 
member be allowed fifty days from and after tho pas- 
lution, for the purpose of taking testi- 
t, if he choose, thirty days 
thereafter for the purpose of taking testimony in re- 
ply thereto; and thatin all things, except the exten- 
sion oftime berein prescribed, both parties berequired 
to conform to the provisions of the statute of February 
19, 1851, inrelation to contested elections in this House. 


I will say that this resolution is the result of 
mutual consent on the part of the two parties ; 
and therefore the committee have not gone into 
the question whether the sitting member has 


| its passage. 


yeasonable ground for asking for this exten- 
sion. 
“The resolution was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. f : 

The latter motion was agreed to. 


BENJAMIN Q. HARRIS. 


Mr. DAWES, from the Committee of Elec- 
tions, reported the following resolution: : 
Resolved, That the Secretary of War be instructed 


to communicate to this House a copy of the record, 
finding, sentence, and action of the Executive there- 


on, in the court-martial in the trial of Benjamin G. 


Harris, a member of this House from the State of 
Maryland. 


The SPEAKER. This resolution calling for 
executive information, unanimous consent is 
required for its introduction at this time. 

Mr. JOHNSON. I do not know that I shall 
object, but I desire to inquire of the gentleman 
from Massachusetts whether that record called 
for will include the testimony taken in the case? 
I would rather have the word ‘‘testimony’’ in- 
serted. 

Mr. DAWES. The committee understand. 


„that the testimony is part of the record. 


Mr. JOHNSON. I would like to have the 
word ‘‘testimony’’ inserted in the resolution, 
Mr. DAWES: Ihave no objection to that, 
Mr. JOHNSON. I move to amend by in- 
serting that word. ; . 
Mr. DAWES. I aécept that amendment. 
The resolution, as amended, was agreed to. 


° 
HOUSE REPORTERS. © 


Mr. BANKS. Irise to a question of privi- 
lege. J desire to report from the Committee 
on Rules a resolution, which I send to the 
Clerk’s table. 

The resolution was read, as follows: 

Resolved, That the following rule be, and hereby is, 
adopted as a rule of the House, to take effect from 
and after the 4th day of March, 1885: 

Ruie—. Reporters of the official proceedings of the 
House, published in the Globe newspaper by its order, 
shall be recognized, and are hereby declared, officers 
of the House for the purpose of reporting its proeced- 
ings; and appointments or removals of such reporters 
shall be held subject to the approval of the Speaker 
of the House. è 

Mr. BANKS. This resolution is reported 
with the unanimous approval of the Committee 
on Rules. It is intended only to assert the 
privilege of the House ovér the reporters of its 
own proceedings, and not to affect in any degree 
the relations which have been made for printing 
the debates of the House. 

Asitis unanimously reported by the commit- 
tee, I call the previous question. i 

Mr. HALE. Iappeal to the gentleman to 
allow me a moment. 

Mr. BANKS. Iyield to the gentleman. 

Mr. HALE. I respectfully submit, with all 
deference to the Committee on Rules, and the 
weight to which their deliberations.are entitled, 
that this is a question involving serious points 
for the consideration of this House as to per- 
sonal and private rights—rights arising under 
contract. between the employer and employed; 
that it isnot a matter which ought to be pressed 
upon this House under the previous question, ` 
and without full and dispassionate considera- 
tion. I certainly would desire to have an op- 
portunity of raising certain questions upon the 
propricty of such action by the House, and es- 
pecially as the rule is made retroactive, going 
back to the 4th of March last. I sincerely trust 
the honorable gentleman who reported this res- 
olution will not urge the previous question upon 
It seems to me there are consid- 
erations which will commend themselves to the 
mind of the gentleman, and to the minds of 
other members of this House, showing that this 
question should be considered, and that the par- 
ties who are interested should have an oppor- 
tunity to be heard. . 

I beg leave to ask whether such a hearing 
has been accorded by the committce to the pro- 
prietors of the Globe, the parties immediately 
interested in the scttlement of this question? 

Mr. BANKS. No such offer has been made, 
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for the reason that the committee were unani- 
mously @f opinion thatthe rule reported does 
not in any respect affect any relations existing 
between the House and the proprictors of the 
Globe. It asserts simply the privilege of the 
House. It is impossible that the House can 
have given to any persons outside, and who are 
wholly irresponsible to it, the right to send per- 
sons into this House without its consent, who 
are authorized to report its proceedings which 
go to. the country as official. It cannot be that 
this House would do that; and it is certainly 
impossible that any previous House can have 
done it in. such a manner as to bind this House. 

The questions to which the gentleman refers 
are certainly proper and important, but they 
can be brought up and disposed of by the House 
without touching in any respect whatever the 
resolution now before the House; and I should 
be glad to give not only serious attention, but 
the utmost favor, to any proposition he may 
make upon this subject. But this resolution 
does not refer to that; it relates simply to the 
privilege of the House over the reporters of its 
official proceedings, and declares that those 
who are here for that purpose cannot be here 
without the consent of the House. 

Mr. HALE. Let me beg the indulgence of 
the gentleman from Massachusetts for one mo- 
ment further, to submit this proposition simply, 
not by way of debating the question, but simply 
to show that this is a question which ought to 
be debated here. ` 

As I understand this resolution, for the pur- 
pose of appointmentsand removals, it dates back 
to the 4th day of March last. Now, I under- 
stand that it is claimed—and I am not speak 
ing of claims here; I do not assume to know 
the facts—-I understand that it is claimed here 
that the proprietors of the Globe are contractors 
with this House for the publishing of their de- 
bates. I understand that it is claimed by the 
proprietors of the Globe that they employ the 
reporters of this House in pursuance of that 
contract; that they have the same right in re- 
gard to their appointment, and in regard to 
their removal, that cvery other contractor or 
employer has. 

Now, if this be so, and if this resolution is to 

_ remove from these employers the privilege of 
employing whom they choose, so long as they 
pay them and perform their contract with this 
[[ouse, it certainly seems to me that it must 
commend itSelf'to the intelligence of every mem- 
ber of the House that these employcrs, whose 
rights in relation to this House, and in relation 
to their employés, are to be affected by the res: 
olution, shall somewhere have a hearing before 
their rights are determined. i 

I do sincerely hope that this question will 
not be pressed this morning under the previous 
question, but that a question of such grave im- 
portance and principle, however trifling it may 
be in practice, or in its effect upon the parties 
immediately in interest, may not be pressed 
under the previous question, but set down for 
a certain day, and opportunity be had for a 
free discussion of the measure. It scemsto me 
that this is due to the sense of justice, which 
ought to belong, and does belong, I have 
no doubt, to every member of the House. I 
therefore renew the appeal to the gentleman 
from Massachusetts not to press this resolution 
under the previous question, but to give an op- 
portunity for fair examination and debate. 

Mr. BANKS. If I thought that this resolu- 
tion involved in any degree the matters referred 
to by the gentleman from New York, I should 
waive the previous question ; but Lam confident 
that it does not. 

In the first place there is no such contract 
as that to which the gentleman refers. All the 
votes by the House of Representatives and by 
Congress in relation to the publication of pro- 
ceedings are votes of appropriation, connecting 
certain conditions with the appropriations. The 
proprietors of the Globe receive those appro- 

riations by compliance with the conditions. 

hat is all the contract there is. The contract 
is for each session. Each Congress makes an 
appropriation for the payment of the publication 


| sent of the Speaker. 


| subject to an immediate decision. 


of its proceedings, and attaches certain condi- 
tions to those appropriations. That gives no 
right whatever to the proprietors of the Globe 
to say who shall or shall not report the pro- 
ceedings of the House independent of the wish 
or willofthe House. Such a waiving of the 


privileges of the House can hardly be contem-) 


plated or defended. 

There is a provision in some of the appropri- 
ations that the order of the House which justi- 
fies the Clerk in purchasing copies of the Globe 
for new members, and which arranges the price 
paid per column and some details of that kind, 
may be abrogated by Congress, or by the propri- 
etors of the Globe, by giving two years’ notice. 
This measure does not affect any of those pro- 
visions; but if the gentleman proposes at any 
time to bring up the subject of reporting and 
publishing the debates, no one will be more 
willing to give to the proprietors of the Globe 
the most liberal consideration than myself; and 
1 believe that that subject is worthy of the most 
serious consideration of the House. 

Mr. HALE. I desire to ask the gentleman 
from Massachusetts one question. {s not the 
effect of the resolution reported by the Com- 
mittee on Rules to remove from the proprietors 
of the Globe any right of the appointment or 
removal of the reporters, and to make this 
House the sole power to appoint or remove? 

Mr. BANKS. Not at all; not in the slight- 
est degree. It docs not interfere with the ap- 
pointment or removal of reporters by the pro- 
prietors of the Globe, except that it calls for 
the consent of the Speaker to their action in 
that matter. 

Mr. HALE. Then I misapprehended it so 


far. 

Mr. BANKS. Jt does not and is not in- 
tended to take from the proprietors of the Globe 
the power of appointment or removal that ex- 
ists, but it requires the assent of the Speaker 
to their action in this regard; and certainly 
gentlemen will not claim that outside partics 


; who are engaged in printing a newspaper, and 
; are wholly irresponsible to the Government, 
: should have a right to send gentlemen in here 


to report our proceedings without the consent 
of the House or without the consent of any of 
its officers. 

And let me say in relation to the question 
raised as to the discharge of reporters here- 
tofore, that the committee has not taken that 
subject into consideration at all. It has made 
no question whatever as to the relations of the 
reporters to the*proprictors of the Globe. It 
asserts the privileges of the House in the most 
naked form, and declares that the persons who 
come in here toreport our proceedings, which re- 
ports are regarded as official proceedings, and 
are published and received as official proceed- 
ings, should be for that purpose considered as 
oflicers of the House, and that their appoint- 
ment and removal should be subject to the con- 
If it touched any other 
question, or any other relation, I would yield 
to the request of the gentleman. But unless 
some other proposition is to be made, I shaliask 
the House to sustain my call for the previous 
question. 

Mr. MORRILL. Willthe gentleman yield 
to me for a moment? 

Mr. BANKS. Iwill do so. 

Mr. MORRILL. I trust the gentleman from 
Massachusetts [Mr. Bayxs] will not press this 
; It is one of 
those questions that ought to be cxamined, and 
upon which the.other side have clearly a right 
to be heard before final action is taken upon it. 


Now, so far as the proprietors of the Globe are | 


concerned, it is rather my conviction that they 


| have not done justice by some of ihe reporiers || g 
i which have been shown here, to convince the 
| House of the propriety of the proposed. rule, is 


whom they have discharged. But I think it 
would be small business for us to interfere and 
undertake to revise their decisions and conclu- 
sions between themselves and their employés. 

So far as these reporters are concerned, I 
believe that the House has been, from the start, 
almost uniformly satisfied with their work. They 
have been intelligent, diligent, and faith fal work- 
men. But we require, on the part of the pro- 


| 


i 


i 


H 
i 


‘matter for immediate decision. 


prietors of the Globe, a ‘certain amount of 
work, and to be done in a certain style. - Now,” 
if we are to hold these publishers responsible ` 
for their. work, clearly they ought to have the 
right of employing whom they may please. And’ 
for the House to interfere,.and say that they 


-shall not employ any one unless they shall first 


receive the approval of the Speaker would cer- 
tainly be an interference with their rights. ° 

I do not know anything especially as regards’ 
the merits of the present case. Bat I have 
been informed, since the debate has sprung up 
here, by one of the publishers of the Globe. 
that he has not been consulted in relation to: 
this matter; that he knew nothing at all about 
what was to be reported from the committee ; 
that they have not been examined before the’ 
committee, although they tendered their ser- 
vices to the committee for an examination, 
which was cither declined or refused. Under 
the circumstances, I hope the gentleman from 
Massachusetts [Mr. Banks] will not press this 
If he should 
do so, I shall be constrained to ask for a divis- 
ion of the resolution, and a separate vote upon 
the last portion of it. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that. the 
Senate had passed with an amendment House 
bill No. 4, for therelief of Mrs. Mary Lincoln, 
widow of the late President ofthe United States,” 
in which amendment he was directed to ask the 
concurrence of the House. : 

HOUSE REPORTERS-—AQAIN: 

“Mr. BANKS. Neither the proprietors of 
the Globe were consulted, nor the reporters, 
nor any parties who might be supposed to have’ 
private interests involved in this matter, be- | 
cause it was regarded by the committee unani- 
mously that it did not involve the private inter- 
ests of any party; that it asserted simply the 
privileges of the House ; and I beg leave to sa 
to the gentleman from Vermont [ Mr. Monti 
that it seems to me to be impossible that the 
House can have conferred upon any outside 
party, under any supposed contract, the right to 
send parties in here to report our proceedings, 
which reports are to be published and will be 
received as official, without the consent of the 
Speaker of the House. That is all this reso- 
lution proposes to accomplish. If it involved 
more, then it. might be considered proper to 
bestow more time upon it. 

Mr. MORRILL. I would ask the gentle- 
man this question: does not the resolution now 
under consideration propose to take effect from 
March last past? 

Mr. BANKS. Itdoes; because during March 
last past the last Congress closed, and the pres- 
ent Congress commenced. 

Mr. MORRILL. And there have been re-- 
movals since that time, and therefore those 
removals would come under the operation of 
this resolution. : ; 

Mr. BANKS. That I do not know.. Isay 
explicitly to the gentleman from Vermont. Mr., 
MORRILL] and to the House, that nö consider- 
ation has been given by the committee to the 
interest of any private parties. 

Mr. HALE. I understand the gentleman 
from Massachusetts [Mr. Bayxs] to claim that 
there is no existing contract between Congress 


| and the proprietors of the Globe. 


Mr. BANKS. I do not say that. 
Mr. HALE. Iunderstand that there isa con- 


| tract, and that a bond has been filed by Mr. 


Rives for his faithful performance of that con- 
tract. Now, I beg leave to suggest to the gen- 
ileman whether the fact that this case has 
required the address, ingenuity, and ability 


not in itself convincing proof that this resolu- 


l! tion should not be passed without full and free 


discussion? I know nothing of the Globe or 
its proprietors, except that I appreciate heartily 
their motto that ‘the world is governed too 
much.’ ate 
Mr. BANKS. Ido not insist that there isn 
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contract.. I expressed the opinion that there is 
no. contract; but we have not examined that 
thatter carefully, because this resolution does 
not refer to it. In relation to the matter stated 
by the gentleman who last spoke, the facts are 
simply these: that Congress antherized its 
members to subscribe for a certain number of 
copies of the Globe, for which appropriations 
were made. The printers of the Globe were 
authorized to. draw upon those appropriations, 
and if they did so they gave bond that they 
would supply the copies of the Globe. If they 
took the appropriations before they had per- 
formed their work, they gave bond that they 
would perform their. work by supplying the 
copies of the Globe. This is the fact of the 
matter. Lt does not involve a contract, except 
that, ifthe printers of the Globe have received 
money from Congress, they have agreed to do 
that for which the money was paid. 

But this resolution docs notreferto that. It 
simply assertsthe naked privileges of the House, 
(which arc more important to the minority than 
to the majority, and which affect our relations 


to the people of the country at large,) by declar- į 
peoj 3) DS 


ing that, for those persons wlio are sent here to 
report our official proceedings, we are respon- 
sible, at least so far as to. be able to give our 
assent to their being present for. that purpose. 
I trust that the House will sustain the previous 
question; and I will hereafter give the gentle- 


‘men who are interested cn the other side the | 
heartiest supportin a review of this whole sub- | 


ject. . 
And I may be allowed to say, Mr. Speaker, 
. that there are no officers connected with tho 

Government who exercise functions of higher 


dignity or greater importance than the report- | 


ers. f believe that if would be well for the 
Gevernment to publish the report of its own 
procecdings, and so faras the report of its daily 
proceedings is concerned, that it wouid be 
well that an official abstract should be made, 
which might be published in’ one or more of 


the papers of this city, and in all the leading | 
If the publication of | 


papers of the country. 
suth an abstract were practicable, it would be 
of greater service to the country and to Con- 


ress than anything yet donc in regard to the 
v Dv D } 


publication of our debates. But none of these 
questions are involved in this resolution. 

Tn regard to a division of the question upon 
the resolution, I must say to the gentleman from 
Vermont [Mr. MogriLL] that it is not suscep- 
tible of division. fit were I would cheerfully 
consent to his request. But inasmuch as the 
resolution is reported after careful considera- 
tion by the committee, unanimously—a commit- 
tce representing different sides of the House-- 
and as the resolution involves a single question 
as to the authority of the House over gentlemen 
who are upon this floor for the performance of 
official duties, I hope it may be disposed of at 
this time. I ask the previous question. 

Mr. BALDWIN. Mr. Speaker-— 

The SPEAKER. Does the gentleman [Mr. 
Baxks] yi 

Mr. BANKS. 
so if itis the pleasure of the House to continue 
the debate, 
`. Mr. BALDWIN, Idesiretosay, 

. that I cannot vote for the resolution, and [wish 
to indicate in a few words my reasons. 

In ihe last Congress I was so placed that I 
necessarily b 
with the relation of the Globe to the House, 
and the relation of the reporters of the Globe 
to that establishment. I found that there is— 
you may call it a contract, or you may call it 
an arrangement—that there is at any rate an 
arrangement by virtue of which the proprictors 
and publishers of the Globe are engaged to do 
the wor the 
of Cor 


R 


They are paid for doing this. 


my * T } 
They p reporters and printers. They | 
come here ir employés to report the de- | 


bates; a 


i ir employés in their estab 
ment t 


t them. Now, I do not fecl 
te between the publishers of the 
cipals in this arrangement, and 


who come here to do the wor 


Hobe, 1 
their employés 


d to his colleague, CAtr. Barpwix ?] | 
I have no objection to doing |! 


Mr. Speaker, | 


ecame acquainted rather closely | 


of reporting and printing the debates | 


| 


H 
ji 
t 

i 
ʻi 


j 
t 


| question will not-be seconded, and that I may 


| and Hare were appointed. 


{1 


| of Arkansas, and moved that they be referred 


| vote by which the credentials were referred to 


| be 
| a 2 
| about to be issued for contracts for four years. 


i pany be withdrawn from the files of the House, 


for them. I do think that, by adopting this 
resolution, we shall do injustice to the publish- 
ersof the Globe, create confusion in our rela- ii 
tions with them, and prepare for ourselves oc- 
casion for regret. Therefore I must vote against 
the resolution. : : 

Mr. BANKS. I think that my colleague is 
in error in his view as to the contract or arrange- 
ment between the House and the printers of the 
Globe; but, as to that, I care nothing. It is 
impossible, or certainly improbable, that any 
previous House has undertaken by contract or 
arrangement to control the privileges of this 
House; and one of the highest privileges of the 
House is the right to decide who shall be allowed 
to come here to report its official proceedings. 
Task for the previous question. 

Mr. HALE. Mr. Speaker, is a motion in or- 
der to refer this resolution to the Commit 


itee on 
the Judiciary, with instructions to inquire and | 
report to this House what, if any, are the rights 
of the proprietors of the Globe in regard to the 
reporters of our proceedings? | 

The SPEAKER. That would aotbe in orderif 
the previous question should be seconded. The 
pending question is on seconding the demand 
for the previous question. 

Mr. HALE. Then I hope that the previous 


have an opportunity to make’ that motion. 

On scconding the demand for the previous 
question, there were, on a division—ayes 53, 
nocs 59, 

Mr. BANKS demanded tellers. 

Tellers were ordered; and Messrs. BANKS 


The Ilouse divided; and the tellers reported 
~—ayes 58, nées 74. 

So the previous question was not scconded, 

Mr. HALE moved that the resolution be re- 
ferred to the Committee on the Judiciary, with 
nstractions to inquire and report to this House 
what, if any, are the relations subsisting be- 
tween the proprietors of the Globe and this | 
House, under coniract or otherwise, in regard 
to the reporting of the debates. 

The motion was agreed to. 

REPRESENTATIVE FROM ARKANSAS. 

Mr. RAYMOND presented the credentials of 

G. H. Kyle as a Representative from the State 


to the joint committee on reconstruction. 

fhe moton was agrecd to. R 

Mr. RAYMOND moved to reconsider the 
the joint committee on reconstfuction ; and also | 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

ADDITIONAL POST ROADS. 

Mr. ALLEY. Mr. Speaker, I am directed 
by the Committee on the Post Office and Post 
Roads to report a bill for the establishment of 
certain post roads, which it is important should 
assed at this time as the advertisements are 


There can be no objection to the passage of the | 
bill as it only embraces post roads. 

The bill was read a first and second time, 
ordered io be engrossed and read a third time, 
and} it was accordingly read the 
third d. 

Mr. d to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the |) 
table. 


- The latter motion was agreed to. 


i take the ordinary course of business. 


DISTRICT COURT AT ERIE, PENNSYLVANIA. 
Mr. SCOFIELD, by unanimous consent, in- 
troduced a bill directing a district court to be | 
held at the city of Erie, Pennsylvania; which | 
was read a first and second time, and referred į 
to the Committee on the Judiciary. . 
COLUMBTA BRIDGE CLATH. 
Mr. STEVENS moved thet the petition and | 
s in the ease of the Columbia Bridge Com- | 


and referred to the Commitice of Claims. i 


The motion was agreed to. i 


! appropriate civiltribu 
5 


i thet 


SAGE FROM PHE PRESIDENT, 

A message in writing was received from the 
President of the United States, by Mr. Jouy- 
sox, his Private Secretary, 

CONFISCATION, 


Mr. STEVENS. I ask unanimous consent. 
to introduce a bill to double the pensións of 
those who were pensioners by the casualties of 
the late war, and to pay the damages done to’ 
loyal men by the rebel government and rebel 
raiders, and to enforce the confiscation laws so 
as to pay the same out of the confiscated prop-: 
erty of the enemy, of which I have given notice, 
for the purpose of having its consideration post- 

oned for one month. 

Mr. BROOKS. Tobject to its postponement 
to any particular day. 

Mr. STEVENS. I do not ask to make it a 
special order. ‘ 

Mr. BROOKS. What will be the effect of 
postponing the bill to a particular day? 

The SPEAKER. It wil come up on that 
day, or thereafter, if other business does not 
interfere. Specialorders would take precedence 
of it. 

Mr. BROOKS. I object to its postponement 
to any particular day, but I do not object to 
its introduction and reference, 

Mr. STEVENS. I understand that the bill 
has been introduced. 

The SPEAKER. It has. 

The bill was read a first and second time. 

Mr. STEVENS. I do not know what the 
gentleman desires. 

Mr. BROOKS. I do not want to give the 
bill precedence over other business, and I un- 
derstand that the effect of postponing it to a 
particular day will give it such precedence. 

Mr. STEVENS. It does not give it such pre- 
cedence, for any business may be set down be- 
fore it, if we shall desire, before that day arrives, 

Mr. BROOKS. It gives it precedence on the 
Calendar for action. I am willingthatit should 
I will 
agree to refer it to the gentleman’s own com- 
mittee, and he can dispose of it there. 

Mr. STEVENS. Ido notknow to what com- 
mittee to refer it, i 

Mr. BROOKS. The select committee on 
reconstruction. 

Mr. STEVENS. That would bea good com- 
mittee, but it is not a committee of this House, 
but a joint committee, and it is necessary first 
to refer the bill to a committee of this House. 
I move to refer it to the Committee of the Whole 
on the state of the Union. 

The motion was agreed to. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was so referred; and also 
moved that the motion to reconsider be laid 
upon the table. : 

The latter motion was agreed to. 

LIABILITY OF SIIP-OWNERS. 

Mr. ELIOT introduced a.bill to limit the lia- 
bility of ship-owners, concerning maritime liens, 
and for other purposes. It was read a first and 
second time, referred to the Commitiee on Com- 
merce, and ordered to be printed, 


MESS 


TRIAL OF JEEPERSON DAVIS, 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced the following resolutions, 
which were laid onthe table, and ordered to be 
printed: 

Resolved, That public 
demand that, so soon 
ferson Davis, a represent 
should have a fair and impar 


nan. of 
al trial in t 
e country, forthe 
£ v him committed, in 
order that the Constitu and th s may be fully 
yindicated, the trath clearly established and affirmed 
that treason is a crimo, and that the offonse may be 
made infamous; and at the same time that tno ques- 
tion may be judicially settled, finally and forover, that 
no State ofits own will has the right to renounce its 
the Union. A . X 
ved, That public justice and national security 
te nd that in case of the conviction of said Jef 
m Dav 3 aw should be car- 
into eff ution and the 
laws may be fully executed, 
rath clearly established aud aflipmed that treason 
is a crime, and that traitors should be punished. 


son most flagrant ir 
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Resolved, That in like manner, and for like reasons, 


such of the most culpable of the chief instigators and 


conspirators of the rebellion, as may be necessary to 
satisfy the demands of public.justice and furnish se- 
curity for the future, and those criminally responsi- 
ble for the murder and starvation of Uniow prisoners 
of war, should be tried and punished for the high crime 
of which they have been guilty. 

Resolved, Thatjusticeshould not fail of itspurpose, 
and that all who are guilty of or responsible for the 
assassination. of the late President, and the great 
offenders during the recent rebellion guilty of and 
responsible for the murder and starvation of Union 
prisoners of war, as well as those guilty of or respon- 
sible for. other unparalleled violations of the laws 
of civilized warfaro, are amenable to and should be 
tried, convicted, and punished by military tribunals 
authorized by law, and sanctioned by the commen law 
of. war and the usage of civilized nations, whenever 
nnd o far as may be necessary to secure the ends of 
justice. : 

Resolved, That the Committee on the Judiciary be 
instructed to inquire what legislation, if any, maybe 
necessary to provide juries for trials for treason, for 
writs of error, and to carry into effect the purposes 
of the foregoing resolutions; and thatsaid committes 
report by bill or otherwise, 


MRS. MARY LINCOLN. 


Mr. WENTWORTH. I ask the unanimous 
consent of the House to take up the bill for the 
relief of Mrs. Mary Lincoln, in order that the 
House may agree to a merely verbal amend- 
ment made by the. Senate. 

Mr. WINDOM. I call for the regular order 
of business. 

The SPEAKER. To take up that bill during 


the morning hour requires unanimous consent. 
JUDICIAL DISTRICT IN PENNSYLVANIA. 


Mr. STROUSE, by unanimous consent, in- 
troduced a bill to create the northern judicial 
district of Pennsylvania; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 


H. ©. WARMUTH, 


Mr. STEVENS. I risc to.a question .of 
privilege. I offerto the House what purports 
to be a certificate of the election of H. C. War 
muth, as Delegate from the Territory of Louisi- 
ana, backed by nineteen thousand votes. Iask 
that it may be roferred to the joint committee 
on reconstruction. 

The SPEAKER. It will be so referred 
under the order of the House. 


DESTITUTE INDIANS. 


Mr. CLARKE, of Kansas, from the Com- 
mittee on Indian Affairs, reported back, with 
a recommendation that it do pass, a joint reso- 
lution (S. R. No. 6) authorizing the President 
to divert certain funds heretofore appropriated, 
and cause the same to be used for immediate 
subsistence and clothing, &c., for destitute In- 
dians and Indian tribes. 

The joint resolution, which was read, author- 
izes the President of the United States to cause 
to be expended, under the direction of the See- 
retary of the Interior, for immediate subsistence 
and clothing of destitute Indians and Indian 
tribes within the southern superintendency, and 
for agricultural implements and seeds, a sum 
not exceeding $500,000 of the unexpended bal- 
ance in the Treasury of appropriations hereto- 
fore made to enable the President of the Uni- 
ted States to carry into effect the act of March 
8, 1819, and any other acts now in force ‘for 
the suppression of the slave trade,’’ and the 
accounts of such expenditure are to be laid 
before Congress during its present session ; pro- 


vided, that all articles to be furnished to said | 


destitute Indians and Indian tribes shall -be 


dclivered to them on or before the Ist of July | 


next. 
Mr. CLARKE, of Kansas. This isa joint res- 
olution which passed the Senate in accordance 


with the recommendation of the Secretary of | 


the Interior and the Commissioner of Indian 
Affairs, and has been unanimously reported by 
the Committee on Indian Affairs of the House. 
If there is no objection to the passage of the 
resolution on the part of any gentleman, I will 
call the previous question. 

` Mr. STEVENS. Within the last day or two 
I have received some information which in- 
duces mo to believe that we ought to pause be- 
fore we pass this resolution. It proposes to 
divert an appropriation which was made for a 


| a contract, to which the gentleman from Penn- 


special purpose to another purpose; and I ùn- 
derstand that itis to pay probably for a large 
contract, and a very fraudulent one, made in 
the neighborhood of Kansas, involving an irn- 
proper payment of nine or ten dollars per bar- 
rel for four. ; i 

I hope the joint resolation will be postponed 
until we can investigate the subject. If my in: 
formation is correct, it ought never to pass, 
without a thorough examination. I may be 
misinformed, but if I am rightly informed, we 
ought at least to have a week or ten days be- 
fore we pass so large a measure. With the 
consent of the gentleman from Kansas, I will 
move to postpone the further consideration of 
the joint resolution until the 10th day of next 
month. ; 

The SPEAKER. Does the gentleman from 
Kansas yield the floor to allow the motion to 
be made? j 

Mr. CLARKE, of Kansas. No, sir; I can- 
not yield the floor for that purpose. Iwill say, 
in reply to the gentleman from Pennsylvania, 
(Mr. STEVENS, ] that this resolution comes from 
the Senate, and is recommended by the Com- 
missioner of Indian Affairs and the Seeretary 
of the Interior. 

Iam informed that the charges of fraud in 


sylvania has referred, received the attention of 
the committee of the Senate, as, I doubt not, 
the attention of the Committee on Indian Af 
fairs of the House. 

The statement of the gentleman from Penn- 
sylvania is incorrect in reference to the prices 
which have been paid under this contract. 

Mr. HUBBARD, of Iowa. Iam a member 
of the Committee on Indian Affairs, and was 
present at the time that this joint resolution 
was under consideration. Ihave heard of the 
reports which have been spoken of by the gen- 
tleman from Pennsylvania, [Mr. STEVENS, ] and 
I have conversed with the Indian superintend- 
ent of that superintendeney on the subject, Mr. 
Sells, who is a man of honor and integrity, and 
he assures me that there is not a word of truth 
in the reports which have been referred to, that 
those contracts which have been let have been 
let upon fair and proper terms, and that these 
reports which have been put in circulation in 
relation to frauds and swindling in this depart- 
ment are altogether untrue. Iam willing to 
rely upon the statement of that superintend- 
ent; he is a citizen of Iowa, who has held high 
and prominent positions in that State, and I 
have yet to hear a word of accusation brought 
against him. 

MESSAGE FROM THE SENATE. — 

A message from the Senate, by Mr. Foryey, 
its Secretary, informed the House that the Sen- 
ate insisted on its amendments, disagreed to by | 
the House of Representatives, to the resolution 
in reference to the adjournment over, agreed 
to the conference asked on the disagrecing votes 
of the two Houses, and had appointed Messrs. 
TRUMBULL, CLARK, and BuckaLew, managers 
of said conference on the part of the Senate. ` 

The message further informed the House that 
the Senate had passed a bill (S. No. 53) for the 
relief of Barney Cain, in which he. was di- 
rected to ask the concurrence of the House. 

DESTITUTS INDIANS—AGAIN. 

r. CLARKE, of Kansas. In addition to 
the statement made by the gentleman from | 
Iowa, [Mr. Hunzarp,] I desire to state for the 
information of the House that there are at this 
moment, according to the estimate of the De- 
partment, nineteen thousand loyal Indians and 


H 


eleven thousand disloyal Indians. These latter | 
have returned from the Sonith and find their | 
homes desolated and their farms and crops de- | 
stroyed. They raised no crops last year, and | 
are entirely without shelter, and I say to the | 
House that this appropriation, on the ground of } 
humanity alone, is an imperative necessity. 
So far as the charge of fraud is concerned, I 
do not believe that it has any foundation in į 
fact. The southern superintendent of Indian | 
affairs, Mr. Sells, formerly Sixth Auditor, is a | 
gentleman woll known to many members of 
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| necessity, and ‘that it is demanded upon he. 


‘of this joint resolution before the adjournment 


highest grounds of humanity... Winter ist 

these Indians ;.they are at homie ; they have 3 
turned home during the last-summer ‘and fall: 
by aid of the Government, and now'they aro 
absolutely without support: 00 aos 

~ For the:purpose of showing to the Housethe 
imperative necessity of the immediate passag 


forthe holidays, I send to the Clerk’s desk, an: 
ask to have read, the following communication 
from the Commissioner of Indian Affairs. J” 
; The Clerk read the communication, as fob- 
OWS: ; 


DEPARTMENT OF THE INTERIOR, ; 
Orrick INDIAN AFFAIRS, 
Wasurneron, D. C., December 15, 1865. 


Sin: Referring to office report of the Sth instant;: 
submitting a joint resolution tor the diversion’of cer- 
tain funds under the control of the Departmenttforthe 
relief of destitute Indians and Indian tribes, Lwould | 
respectfully urge that you recommond the mætter to’ 
the immediate attention of Congress. : : ; 

There can be no doubt of the fact that thousands of 
Indiansin the Indian ‘Territory are destitute of food 
and clothing; that they are actually starving with 
hunger and cold, ? 

The records of the War Department will show that 
milliofs of dollars have been expended to foed white 
persons who have lately been in rebellion against the 
Government, and whose ability to sustain themselves" 
was certainly cqual to that of these Indians. 

It is not a new thing to the Department that these 
people arcsuffering. Their great calamitios, growing: 
out of the war; the utter desolation of their once rich’ 
and prosperous country, have long been known pand 
appeals for assistance, which this Department hasno* 
power to afford, have been numerous and urgent. 

Agent Dunn, of the Creek agency, writes, on the: 
20th September: “he fall winds are upor us. and 
the frosts of winter are near at hand.: My people, a 
majority of them, are nearly’ destitute of clothing of’ 
any kind. I earnestly call your attention to the tact;. 
if neglected, I shall not wish to remain here to wit- . 
ness, the consequent suffering.” As to the disloyal 
Choétaws and Chickasaws, Agent Coloman writes, on 
the 19th Septembor: |‘ Having been away from their 
homes, and in the rebol army, for nearly three years, 
they now find themselves in a condition of extremo 
destitution, and actually suffering forthe necessaries 
of life, and undoubtedly will have to be supplied by 
the Government until another year will enable them 
to shift for themselves.” On the lst ot October Agent 
Harlan writes, as to theloyal Cherokees: “‘ Many have 
small surplus, and many have some, but not enough 
for their bread, and many poor widows bave none and 
no means of buying any.” * FR TE. 
is apparent that many will have to be fed untilan- 
other cropshallberaised.”’ Of the Seminoles, Agent 
Reynolds writes, on the 2d October: “Their flocks and 
herds have been driven off by the necessities of cne- 
mies of the country and the avarice of pretended 
friends, until their country is uninhabited and their 
iniprovements completely destroyed and laid waste.” 

Of the Indians at the Witchita. agency, Agent 
Gookins writes, on the 18th September: “Whey are. 
generally very poor; except a portion. of the Skaw- 
nees and Caddoes, they are very poor and desti- 
tute. Among the Shawnees is a large proportion of: 
widows and orphan children who have no means 
whatever of sustaining themselves.” Qn the 16th of 
October, Superintendent Sells writes: “I visited the 
temporary agencies of the Cherokees, Creeks, Chec- 
taws, and Chickasaws, and upon my return to Kan- 
sas L visited the temporary Seminole agency, and, 
found the Indians alike destitute everywhere.” Of 
the loyal Cherokees: ‘Their country is one vast scene 
of desolation: houses burned, treasury robbed, fences 
and agricultural implements destroyed, cattle stolen 
and their former fields overgrown with weeds; and > 
now they return to. their homes after an exile of 
years, destitute of almost everything to commence 
life anew, except personal energy, and they appeal 
with just expectations to the Government for aid and 
support. They want subsistence until they can. raise’ 
enough to subsist themselves. To secure that end, 
they must have axes to build houses and fences; they 
must have plows and hoes to cultivate their lands; 
they must have stock, seed, &e.; and I apprehend 
that a great and magnanimous Government like ours 
will not permit this unfortunate people to go unclad 
during the inclemericy of the winter months now ap- 
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| proaching.” Ofthe loyal Creeks, (aboutsixthousand,) 


whose loyalty. cost them exile and antoid misery, he 
says: "During their exile in Kansas they lost all their 
property, including houses, fences, agricuitural im- 
piements, andstock.” .* = * = “fhisportionof 
the Creeks have returned to their desolated homes, 
and now appeal to the Government for aid in cloth- 
ing, farming implements, and seeds.” Of the disloyal 
Creeks: “They too appeal to the Government for 
aid; they say they are destitute of clothing, the means 
of subsistence, agricultural implements, &c.; that 
they have no cattle and but few ponies—about one. 
to every ten men—and no means with which to pur- 
chase more.” , F 

Of the refugee Choctaws and Chickasaws, (about 
two thousand,) who were being Jed by Agent Coleman : 
“They insist that they have not tho means of pur- 
chasing clothing, and that their destitution Js ex- 
tremely painful and must result in ‘great suffering 
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unless supplied by the Government. They are ex- 
ceedingly ‘anxious to resume their agricultural pur- 
suits, and to.enable them to de so they must be pro- 
vided with agricultural implements and seeds.” Of 
the Quapaws, Senecas, and Shawnees, hesays: ‘These 
yefugees have been in Kansas most of the time dur- 
ing the war, but now they are willing to return ‘to 
their former homes, whither they will be removed 
during this month or the first of next, They, incom- 
mon with all other Joyal Indians, have had their 
homes desolated, and they appeal for aid in clothing 
and farming implements. They have been subsisted 
during the whole period of their exile, and must con- 
tinue to be until they can raise acrop, when they ought 
to be able to subsist themselves.” Of the Witchitas 
and other affiliated bands: “These Indians are poor— 
desperately poor—and unless they are fed by the Gov- 


ernment they must starve or steal, and they may steal į 


and yet not be able to prevent starvation among the 
helplesswomenandchildren. Iftheyshouldbedriven 
to the necessity of plundering forsubsistence, murders 
may be expected to follow in the wake of robbery, and 
consequent strife, bloodshed, and war to exterminate 
these poor, dependent, and helpless Indians who have 
been driven to their extremity from sheer suitering.”’ 

It was with these statements before me, statements 
which, from personal observation whilcin the Indian 
country, I knew to be true, that, in my annual re- 
port, I set forth the destitution of these Indians, and 
their dependence upon the Government for food and 
clothing. . ? 

From sources outside of the officers of this Depart- 
ment like information has been received, and similar 
appeals made. Major General Reynolds, on October 
12, transmits a petition of the southern Cherokees 
(dated September 27) stating that `“ they are in avery 
destitute condition, for the want of subsistence.” * 
* # # “They must stay where they are and 
have no subsistence, and no means of getting any for 
mouths to come, during all the iuclemencies of win- 
tor, unless they are fed by your Government—their 
guardian and protector.” General Hunt remarks in 
forwarding this to Gencral Reynolds, ` In the condi- 
tion of these people itis important that they should 
not be driven by hunger to depredations on the prop- 
erty of the Chickasaws and Choctaws, especiaily at 
this time;” and General Reynolds says: “* Theneces- 
sity for contributing to their support is apparent, 
and humanity dictates that their sufferings be allovi- 
ated without delay.” 

To meet these urgent appeals, to relieve all this 
suffering, the Department has not one cent of funds, 
and cannot have until Congress acts. 

The estimate of Superintendent Sells may seem 
large, but tho. necessities are great. To feed 19,070 
loyal Indians for six months he asks for $020,611, 
which is at the rate of fifteen cents per day for each 
Indian; to feed 11,700 Indians lately disloyal, for six 
months, he asks for $312,040, which is at the rate of 
ton cents per day; and to clothe all these, and 1,500 
others, who have subsistence, but no clothing, he 
asks for $451,780, which is at the rate of fourteen dol- 
lars for each Indian. His estimate foots up $1,185,331, 
and I think not less than $1,000,000 will suffice, 

Vory respectfully, your obedient servant, 

D. N, COOLEY, 
Commissioner. 
Hon, JAMES HARLAN, Secretary of the Interior, 


Mr. KASSON. Ifthe gentleman from Kan- 
sas [Mr. Crank] will permit me, I will state 
that at the last session of Congress I acted on 
the part of the House in a conference commit- 
tee upon the Indian appropriation bill. Near 
the close of that session there came to this 
House from the Senate an amendment to the 
regular appropriation bill, providing for the 
diversion of a quarter or halfa million dollars, 
I forget which, for the relicf and support of 
destitute loyal Indians. Im the hurry of the 
closing part of that session our committee 
reported it to the House with a recommenda- 
tion that it pass, but without any provision 
whatever guarding the disbursement of that 
appropriation. 
a mere general appropriation without any guard 
or check upon its disbursement. 

And now, at this early day of this session, 
we find another proposition of the same char- 
acter, proposing a discretionary appropriation 
at this time of $500,000 without one solitary 
check upon its expenditure. 

I find in the report of the Commissioner of 


Indian Affairs the following sentences, which I | 


will read, and to which I ask the attention of 
this House: 


“Tsuppose that I am not making a remark which 
will startle the Department by its novelty, when I 
suggest that there is reason to believe that agents are 
too often in some manner interested with or for the 
traders. Certainly there can be no doubt thatif such 
combination of interests should exist, itcan only exist 
to the injury of the interests of the Indians, and con- 
sequently of the Government. [tis not uncommon 
to hear the apparent rapidly-inereasing wealth of em- 
ployés of, or officers subordinate to, this office spoken 
of as a reproach to the service. Ihave no ideaof un- 
dertaking a Quixotic attempt to correct the manners 
or morais of public officers, but in this particular mat- 
ter I have been led to believe that an improvement 
can be effected, partly by the adoption and enforce- 
ment of new and stringent rules by the Department. 
and partly by the aid of congressional enactments.” 


| guard upon its disbursement. 
| shall, as I trust it will, refuse to sustain the 
į previous question, I shall. propose that the 
bill be referred to the Committee on Appropri- 


And further down on the same page, he says: 


= With a view to the correction of such wrongs as 
may exist, and the prevention of others in future, in 
relation to a combination of interests between agents 
and-traders and contractors, 1 suggest an application 
to Congress for the passage of alaw which shall make 
it a penal offense for any agent, or other officer in the 
Indian service, to he in any manner, directly or in- 
directly, interested in the profits of the business of the 
trader, or in any eontract-for the purchase of goods, 
or in any trade with the Indians, at their own or any 
other agency; the same penalties to apply to the li- 
censing of any relative to trade, or to purchasing goods 
or provisions for the use of the Indians of any firm in 
which they or any relative may be partners, orin any 
way interested. I do not desire to push legislation to 
a, point where it cannot be enforced, but I think that 


į in this matter the most stringent measures are neces- 


sary.” 

Now,we havelearned from the gentleman from 
Pennsylvania {| Mr. Stevens] that there are re- 
ports in circulation of bad management, of mis- 
conduct, and of fraud in connection with the ex- 
penditure ofthese appropriations. [have hearda 
report that $280,000, or some other very large 
part of this money, has now actually been ex- 
pended without warrant of law, and this is pro- 
posed for the purpose of paying what has already 
been contracted for without warrant of law. 
My colleague [Mr. Hussard] says that here 
are gentlemen from our own State; the Secre- 
tary of the Interior, the Commissioner of In- 
dian Affairs, the superintendent, arc from Iowa, 
and I sec among the other names two or three 


| others who are either from Iowa or connected 


with officers controlling the Indian department 
who are from that State. . 
Now, I do not like that these things shall ex- 
ist any longer if we can avoid it by providing 
proper guards upon the distribution of this fund. 
{tis said that the son of the superintendent is 
a partner ina‘firm whois interested in these con- 
tracts. I want these matters to be so arranged 
that the character of these gentlemen willnot be 
liable to any such imputaiions as are now made, 


| and when we are doing our utmost in the Com- 


mittee on Appropriations, in pursuance of the 
manifest wish of this House, to guard against 
mal-administration, and cut down appropria- 
tions, I do not want appropriations made in so 
unguarded a manner as to lead to imputations 
like those referred to upon the gentlemen en- 
gaged in that department. 

J think, therefore, that we ought to hesitate 
before thus voting away $500,000 by what is 
actually a new appropriation, which, it seems 
to me, ought to go, under the rules, to the 
Committee of the Whole. I hope that we-shall 
not set the precedent of disposing of such an 
amount of money without placing the slightest 
if the House 


ations, that that committee may adopt such 


| provisions, in connection with this appropria- 


tion, as will, in the estimation of all honest 
men, guard the disposition of this fund against 
any supposed mal-administration. I apprehend 


i | that a delay of a few days cannot make a very 
I felt that it was wrong to pass |} 


great difference. In a matter involving the 
expenditure of $500,000, the House ought to 
have a little time to provide, through the appro- 


| priate committee, that the appropriation of so 


large a sum of money may be surrounded by 
proper guards, none of which are now provided. 
By the resolution, the money is appropriated, 
in general language, ‘‘forthe reliefand support 
of Indians.” I hope, therefore, that the gen- 
tleman from Kansas [Mr. CLARKE] will see the 
propricty, on all grounds, of allowing the resolu- 
tion to go to a committee, by which the proper 
guards can be provided, so that there will no 
longer be this liability to imputations upon the 
character of those who are to administer the 
fund. 

Mr: GRINNELL. I think, sir, that, after 
the reading of the report to which we have list- 
ened, this is no time for my colleague [Mr. 
Kasson] to raise the question with regard to 
imputations of fraud in reference to the ex- 
penditure of this money for the relief of starv- 
ing Indians. I would not have risen but for the 
fact that the gentleman whose name has been 
mentioned here is a constituent of mine. He 


was for many years the secretary of state of 
the State of Lowa. A more honorable gentle- 
man does not reside in that or any other State. 

The resolution now before us originated, I 
believe, with the Secretary of the Interior or 
the Commissioner of Indian Affairs; certainly it 
is indorsed by the Secretary of the Interior. It 
has met the approval of the Senate, and comes 
before the House with the sanction of the Com- 
mittee on Indian Affairs of this body, who have 
fully examined the subject. Yet my colleague 
proposes that we shall allow the resolution to 
go over for three weeks, leaving meanwhile 
those Indians on the frontier to die by starva- 
tion, in order, as the gentleman contends, that 
we may set at rest imputations which have been 
made against some citizens of my own State. 
Sir, those gentlemen need no vindication. I 
trust that my colleague will not rise here to 
impeach the characier of citizens of his own 
State, against whom, as I believe, no imputa- 
tion can justly be made. ; 

I hope that we shall follow the well-consid- 
ered recommendation of the Committee on 
Indian Affairs, and pass this resolution. I 
repeat, it has received the approval of the Sec- 
retary of the Interior, who certainly has the 
reputation of being an honest man, and of the 
Commissioner of Indian Affairs, who is also I 
believe an honest man. I hope that we shall, 
by appropriating this money, save those desti- 
tute Indians from starvation, and not invite 
them in this inclement season to commence 
depredations upon the: white people of the 
frontier. The bill is well guarded, has been 
well examined, and delay, I fear, is fraught 
with risk, if not with great wrong. 

Mr. SHELLABARGHER. Will the gentle- 
man from Kansas [Mr. CuarxE] yield to me 
one moment? 

Mr. CLARKE, of Kansas. Iwill. 

Mr. SHELLABARGER. I rise simply for 
the purpose of asking the attention of the 
chairman of the Committee on Indian Affairs 
to what seems to be a singular feature of the 

“case now presented to the House. It seems, 
by the communication read at the desk, that 
there are some, perhaps eleven thousand, dis- 
loyal Indians of two tribes that are named, who 
have been about three years in ihe rebelarmy, 
and have been reduced to circumstances of 
destitution by reason of their absence from 
their homes while in the rebel service. They 
now come back to their homes, and appeal to 
the Congress of the United States to make pro- 
vision for them on account of the suffering con- 
dition in which they are found by reason of 
their service in the rebel army. 

Now, Mr. Speaker, it does seem to be a nov- 
elty, whatever the claim on the part of humanity 
may be, that Congress should, without consid- 
eration, provide speedily for the wants of re- 
turned rebel soldiers and their families. To 
ascertain the reasons why that should be done 
has led me to invite the attention of the House 
to this subject. : 

And permit me to say, in this connection, 
that if these claims of humanity are to be in- 
dulged, to induce Congress to make these ap- 
propriations, there are claims which could be 
urged with more startling force from hundreds 
who are suffering greater hardships, and who 
are more deserving of our attention. A com- 
munication was sent to me a few days ago bya 
gentleman who is traveling through the South, 
wherein it is stated that freedmen of the South, 
and their families, that the families of soldiers 


| of the Army of the United States are now lying 


at railroad stations and elsewhere under cir- 
cumstances not only of destitution, but dying of 
hunger and exposure. These remarks apply, as 
gentlemen know, to the families of our own sol- 
diers in the North. It is not necessary for me 
to say what is so familiar to all, that there are 
thousands and tens of thousands of those who 
have been rendered fatherless and desolate by 
the late war for whom no provision has been 
made by the Government. 

I only allude to this for the purpose of say- 
ing that if-the claims of humanity are to be 


advanced to pass this appropriation speedily, 
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there are other claims which come with more 
force from other classes of men. 

I trust that this measure will be permitted to 
go to the committee, and that we may have 
more time to consider it. l 

Mr. WINDOM. Mr. Speaker, I desire briefly 
to answer the suggestions made by the gentle- 
man who last addressed the House. Iwill say 
before proceeding to do so, however, that this 
bill came from the Senate on Monday last 
when I was accidentally absent from the city, 
nor was I present when it was investigated by 
the committee of this House; but I have in- 
vestigated it since. The gentleman from Ohio 
(Mr. SHELLABARGER] refers to the fact that 
there are eleven thausand disloyal Indians who 
have been engaged in the rebel service, and 
that an appeal is made-to us to afford them re- 
lief while our own soldiers are unprovided for. 
I admit that without some explanation the gen- 
tleman would make a strong case. 

I desire to state with reference to these In- 
dians that there are circumstances which take 
‘them out of the generalrule, which would seem 
to make us provide for all who are in a destitute 


condition. These Indians are held substantially | 


as prisoners of war. There are nineteen thou- 
sand loyal Indians as well as eleven thousand 
disloyal Indians in that condition; and as my 
authority, I refer to a communication from an 
officer of the subsistence department of the 
Army. He says that these Indians have been 
captured and taken to that reservation, and are 
held in the light of prisoners of war, and that 
as such they have been subsisted by the subsist- 
ence department. He says further, that for the 
urpose of having them more readily provided 
or they have been turned over to the Interior 
Department. 

The fact is that these Indians were taken to 
that reservation under guard, and have been 
held as prisoners of war under guard of United 
States forces. If we wish to repeat against them 
the horrors of Andersonville prison, then let 
this bill go over for three or four weeks. If gen- 
tlemen do not desire to relieve our prisoners of 
war because imputations are cast upon Indian 
officials; if we wish to fail to do justice in this 
matter, let us postpone this matter, But I think 
we will prefor to do justice and take it up at 
once and pass it. 

I have no objection to the amendment of the 

entleman from Ohio, but I do object to throw- 
ing thi resolution over for a month. 

So far as these imputations of fraud are con- 
cerned, I do not know how much truth there 
may be in them; but I do know this, or atleast 
I believe it, thatif St. Paul were to come down 
and accept the oflice of the Secretary of the In- 
terior, he would be accused of stealing in less 
than three months afterward. I believe that 
the present Secretary of the Interior and Com- 
missioner of Indian Affairs are as good menas 
are in the country; and we take this resolution 
upon theirrecommendations, and facts furnished 
by their agents, who are deemed reliable. I 
do not think that these Indians should be per- 
mitted to starve because charges of fraud are 
made against certain officials. 

Mr. MORRILL. This isa very large claim, 
and I trust the House will not, begin by passing 
upon a bill appropriating $500,000 for Indian 
affairs, without a properexamination. I know 
of no subjects in this House, so far as my ex- 
perience goes, which will better bear examina- 
tion or endure more pruning than appropria- 
tions for Indian affairs.. 

Mr. WINDOM. I desire to ask the gentle- 
man if an examination by the Secretary of the 
Interior, bythe Commissioner of Indian Affairs, 
by the Committee on Indian Affairs in the Sen- 
ate, by the Senate itself, and by the Committee 
on Indian Affairs of the House, do not afford 
some sort of guarantee that this question has 
been examined, as well as if ithad gone to the 
Committee of Ways and Means in the House? 

Mr. MORRILL. Undoubtedly; and the ex- 
aminations of the Committee on Indian Affairs, 
of the House, so far as I am concerned, will be 


received with as much confidence as the action ! 


of any other committee of this House; but at 


the same time there is a wonderful facility of 


transferring appropriations made for one pur- 
pose to another. It-is not that I have any 
special opposition to this particular bill, but { 
think that no bill of this amount ought to pass 
without a critical examination by the proper 
committees of this House. 

Mr. HUBBARD, of Iowa. I do not desire 
to prolong this discussion, but I wish to make 
a single remark in addition tò what has been 
already said upon the subject. It is this: that 
this matter has been fully canvassed, discussed, 
and examined before the Committee on Indian 
Affairs of the House, and there was not a soli- 
tary member of that committee that became 
conversant with the facts relative to the con- 
dition of these Indians, their starvation, their 
wants, and. the circumstances by .which they 
were surrounded, who was not in favor of ap- 
propriating this money. Why, sir, this is a 
question of the starvation of these Indians. 
'They are without clothing, without food, and 
in a destitute condition ; and unless this appro- 
priation is made to furnish them with provisions 
and clothing they must suffer and die by the 
hundreds. 

Mr. CONKLING. I would like to propound 
to the gentleman a question which the gentle- 
man from Minnesota [Mr. Wiypom] promised 
to give me an opportunity to ask, but who took 
his seat without affording me the opportunity. 
I sce no reason, for one, in the remarks of the 
advocates of this bill for providing for those 
rebel savages, unless, in some sense or other, 
théy are held as captives of war. If they are, 
I would like to know why not liberate them, 
and have done with it? Andersonville cries 
aloud because those men were held and starved. 
If these prisoners that were, are in any sense 
yet prisoners of war, why not let them go? If 
they are not prisoners—as I understand they 
are not—the simple proposition is that we 
shall appropriate $500,000 to save from star- 
vation a certain number of savages who are 
destitute because they have been fighting as 
rebels, when the land is full—when one half 
of it, at least, is full of white men, white wo- 
men, and white children, who never fought to 
aid this rebellion, and who also are starved 
and naked and hungry. Now, I take it for 
granted that there is some difference between 
these classes; and if so, I would like to under- 
stand why these Indians should not be liber- 
ated, if prisoners; and if they are not prison- 
ers, why they should be stipendiaries of the 
Government. . 

Mr. HUBBARD, of Iowa. In answer to the 
gentleman, I will say that a large number of 
these Indians have been heretofore held as pris- 
oners of war, and fed by the War Department. 
They are now liberated and thrown upon the 
Interior Department, and it becomes necessary 
for that Department to make some provision for 
them or else they must starve. They have been 
held in such a condition that it has been impos- 
sible for them to raise any crops for the past 
season. ‘They are, therefore, destitute of food. 
They have been held as prisoners of war, and 
have, therefore, been unable to prosecute their 
hunts, and are destitute of clothing. E 

Mr. INGERSOLL. {would ask the gentle- 
man from Iowa how many Indians there are in 
that destitute coudition? 

Mr. HUBBARD, of Iowa. Tunderstand that 
therearealtogetherabout thirty thousand. About 
eleven thousand of those are disloyal Indians. 
The chairman of the Indian Committee can cor- 
rect me if I am in error, but I understand that 
there are about thirty thousand of these Indians, 
and some twenty-odd thousand of that number, 
I understand, have always been loyal. 

Mr. SPALDING. Inasmuch as this joint 
resolution involves an appropriation, I would 
inquire whether it can be passed without refer- 
ence to the Committee of the Whole? 

The SPEAKER, Itis too late to raise that 
question now, the joint resolution having been 
debated. If made in time, it would have been 
a good point. It is too late now, according to 
the usage of the House. À 


orts. 

k Mr. BURLEIGH. I desire to state that I 
have seen the Commissioner of Indian Affairs, 
the superintendent ofthese Indians, and the Sec- 
retary of the Interior, and the gentlemen who ' 
have been concerned in making the contracts, 
and they assure me thal there is nota single 
word of truth in the stories of fraud -that have 
been referred to here. Ithink I know as much 
of what is required for Indians as any man upon 
this floor, and lct me say to the House that if 
these Indians, thirty or forty thousand strong, 
are in a starving and destitute condition, hu- 
manity dictates that their wants should be sup- 
plied and that they should be protected from 
starvation. oe ia a FRF 

I have spent the last five years of. my, life 
among the Indians, and I know thatit is utterly 
impossible to prevent their committing depre- 
dations of every character so long as they are 
reduced to starvation. ; 

I do not know anything about the allegations 
of fraud in this case, nor do Icare; I know 
this, that no gentleman here could take. charge 
of Indian affairs without being accused of fraud, 
and without being convicted of it, too, if the tes- 
timony of those interested in trading with the 
Indians is to be received. Upon such testi- 
mony a man could be convicted of horse steal- 
ing or any other crime. 

I do hope that gentlemen will consider this 
matter, and that a sufficient appropriation will 
be made for this purpose. If $500,000 is re- 
quired to relieve these starving Indians, let that 
amount be appropriated. 


Mr. CLARKE, of Kansas. T desire to say 


| in reply to the gentleman from Iowa, [Mr, Kas- 


son, | that I am willing, as I doubt not the Com- 
mittee on Indian Affairs are willing, to go with 
him at a proper time into any investigation he 
may think proper in reference to any charges . 
of fraud in connection with the Indian depart- 
ment or the administration of Indian affairs. 
At present, as has been stated in the communi» 
cation from the Commissioner of Indian Affairs 
which has been read within‘the hearing of the 
House; and as has been stated by the other gên- 
tleman from Iowa, [Mr. Hussarp, ] this action 
asked by the report of the Committee on Indian 
Affuirs and by this joint resolution, which has 
unanimously passed the Senate, is one of im- 
perative necessity, and is demanded, in my judg- 
ment, by the highest principles of humanity. 
Whenever the history of.the sufferings and 
trials of these nineteen thousand loyal Indiang 
shall have been written, it will present a scene 
of horror, of woe, and of suffering, such as has 
been presented by nu other people, by no other 
class, and at no other time, in the history of 
this rebellion. Gentlemen of this House will 
remember that famous appeal of the loyal In- 
dians, who, in the midst of a rigorous winter, 
in an inclement season, when they were with 
their children upon the prairie with the there. 
mometer at zero, with their dead and dying 
strewing their path, still preserved theinloyalty 
to the ilag of this country, and appealéd to. the 


Mr. SPALDING. I supposed that at any Ñ Government for protection, They have returned. 
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“to. their homes since the close of the rebellion 
and find those homes deserted and destroyed. 
AsI said before, they haveraised no cropsdur- 
ing the past year, and winter is upon them at 
‘this very hour. j 
“> Mr. KASSON. Will the gentleman from 
Kansas [ Mr. Orange] yield to me fora moment? 
“Mr. CLARKE, of Kansas. I must decline 
to yield further, as my time is nearly owt. As 
I said, the winter is upon them; they have no 
“means of subsistence, and if this House fails to 

ki pass this bill before the adjournment over the 

‘holidays many of these Indians must necessa- 
‘ily starve. J speak in behalf of these Indians, 
“who have not only appealed to the protection 
‘of their Government, to which they have con- 
tinued loyal, but five thousand of whom entered 
the service of the United States, and joined 
with us in the defense of the country. This is 
a question of humanity; one which appeals to 
‘the humanity of this House; one which, if this 
House fails to pass this bill, will appeal to the 
humanity, sympathy, and charity of this coun- 
try. I now call the previous question. 

Mr. CONKLING. I ask for tellers on sec- 
‘onding the demand for the previous question. 

Tellers were not ordered. 

The question was taken; and there were— 
ayes 52, noes 47. 

So the previous question was seconded, and 
the main question ordered. 

The question was upon ordering the joint res- 
olution to be read a third time. 

Mr. KASSON. [rise toa question of order. 
T understand that this joint resolution involves 
an appropriation requiring consideration in the 
‘Committec of the Whole. 

The SPEAKER. ‘The Chair has already 
stated, in reply to the gentleman from Qhio, 
piir. SPALDING, ] that that point is made too 
ate. Ifbefore proceeding to the consideration 

of this joint resolution that point had been 
raised, the Chair would have examined the joint 
resolution, and decided the question of order; 
but, as the gentleman well knows, the usage has 
been that if the consideration of a measure is 
proceeded with without objection, that point 
of order is considered to be waived, and can- 
not afterward be made. 

_ The question was taken upon ordering the 
joint resolution to be read a third time; and 
there were—ayes 53, noes 57. 

Mr. WINDOM. I call for tellers. 

Tellers were ordered; and Messrs. Wixpom 
and RADFORD were appointed. 

The House divided; and the tellers reported 
—ayes 56, noes 59, 

Mr. WINDOM. Teall for the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 72, nays 67, not voting 
43; as follows: 

YEAS—Messrs, Allison, Banks, Bergen, Bidwell, 
Boutwell, Brooks, Chanler, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Cook, Dixon, Driggs, 
Eliot, Farnsworth, Finck, Grin 
Hogan, Holmes, Hotchkiss, Asahel W, Hubbard, 
Chester D. Hubbard, Edwin N. Hubbell, James 
Humphrey, Ingersoll, Jenckes, Johnson, 
Kerr, Kuykendall, Latham, Lynch, Marston, Me- 
Ruer, Myers, Newell, Niblack, Nicholson, Noell, 
O'Neill, Perham, Plants, Price, Radford, Samuel J. 
Randall, Alexander H. Rice, John H. Rice, Rogers, 
Rollins, Ross, Rousseau, Schonck, Sitgreaves,Strouse, 
Taber, Taylor, Francis Thomas, Thornton, Upson, 
Van Aernam, Burt Van Horn, Robert T, Van Horn, 
Voorhees, Warner, Whaley, James E. Wilson, Win- 
dom, and Wright—72. 

NAYS—Messrs, Alley, Ancona, James M, Ashley, 
Baker, Baidwin, Baxter, Beaman, Benjamin, Bing- 
ham, Bromwell, Broomall, Conkling,Culiom, Dawson, 
Defrees, Eckley, Eggleston, Garfield, Glossbrenner, 
Grider, Hale, Aaron Harding, Abner C. Harding, 
Hayes, TGN, Demas Itubbard, John H. Hubbard, 
Hulburd, Kasson, Kelley, Kelso, Ketcham, George 
V, Lawrence, William Lawrence, Loan, Longyear, 
Marshall, M 
Miller, Moorhead, Morrill, Orth, Paine, Phel 
William H, Randall, Raymond, Ritter, Sawyer, Seo- 
field, Shellabarger, Smith, Spalding, Stevens, Still- 
well, Thayer, John L. Thomas, Erow tge, Ward, 
Elibu B. Washburne, William B. Washburn, Wol- 
ker, Wentworth, and Williams—67, 

NOT VOTING—Messrs. Ames, Anderson, Delos R. 
Ashley, Barker, Blaine, Blow, Boyer, Brandezce, 
Buckland, Bandy, Culver, Darling, Davis, : 
Delano, Deming, Denison, Donnelly, Eldrid 
gubar, Ferry, Goodyear, Griswold, Harris, Higby, 
Hooper, Jaines R. Hubbell, James M. Humphrey, 
Jonos, Lafin, Le Blond, MeClurg, McIndoe, Morris, 
Moulton, Patterson, Pomeroy, Shanklin, Sloan, Starr, 
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t Dumont, | 
nell, Hart, Henderson, | 


Julian, | 


arvin, MeCullough, McKee, Mercur, | 
ps, Pike, | 


Trimble, Stephen F. Wilson, Winfield, and Wood- 


bridge—xz3. 
So the joint resolution was ordered to a third 


time. 

‘The question being, “Shall the joint resolu- 
tion pass?” 

Mr. WINDOM demanded the previous ques- 
tion. f 

The previous question was seconded, and the 
main question ordered. 

Mr. STEVENS. I move that the joint reso- 
lution be laid on the table. , 

The motion was not agreed to; there being, 
on a division—ayes 53, noes 60. 

The joint resolution was then passed. 

Mr. WINDOM moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
-on the table. 

The latter motion was agreed to. 


UNIVERSAL EXPOSITION AT PARIS. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
ofthe United States, which was read, as follows: 


To the Senate and House of Representatives : 
Ttransmit a report of this date from the Secre- 
tary of State, and the papers referred to therein, 
concerning the Universal Exposition to be held 
at Paris in the year 1867, in which the United 
States have been invited by the Government of 
France to take part. J commend the subject 
to your early and favorable consideration. 
ANDREW JOHNSON, 
WASHINGTON, December 11, 1865. 
+ The message and accompanying papers were, 
on motion of Mr. WENTWORTH, referred to 
the Committee. on Agriculture, and ordered to 
| be printed, 
PEONAGE iN MEXICO. 


The SPEAKER also, by unanimous consent, 
laid before the House a message from the Pres- 
i ident of the United States, which was read, as 
| follows: ; . 

To the House of Representatives : 

In answer to the resolution of the House of 
Representatives of the 11th instant, requesting 
| information relative to a so-called decree con- 
| cerning the reéstablishment of slavery or pcon- 
| age in the republic of Moxico, I transmit a re- 
| port from the Secretary of State, and the doc- 
uments by which it was accompanied. 

ANDREW JOHNSON. 

Wasnincrox, December 14, 1865. 

On motion of Mr. SCHENCK, the message 
| and accompanying documents were referred to 
i| the Committee on Foreign Affairs, and ordered 
|| to be printed. 

TAXATION OF DOMESTIC MANUFACTURES. 

The SPEAKER laid before the House the fol- 
lowing coucurrent resolution from the Senate: 

Resolved by the Senate, (the Mouse of Represents- 
tives coneurring,) That the Committee on Manufac- 
tures of the respective Houses inguire if the tax from 


the internal revenuo act upon the products of domes- 
tie manufacture is greater than the daty, premium on 


ar 
ME 


similar products imported, and if thereby the forci 


able ter than the domestic product, to report.a 
remedy by bill or otherwise. 
| Mr. MOORHEAD. I move that the House 
concur in the resolution. 
| The motion was agreed to. 

INVESTIGATION OF INDIAN AFFAIRS. 
The SPEAKER also Jaid before the House 
the following concurrent resolution from ihe 
! Senate: . 
| 


Resolved bythe Senate, (the House of Representatives 

g.) Phat the joint committee of the two 

ses appointed under a joint resolu 
on of Congress to investigate Indian aff 

erty to make their repor 

i present session of Congress. 


Ij Mr. WINDOM. I move that the House con- 
i cur in the resolution. 

The motion was agreed to. 

i MRS, MARY LINCOLN. 

Mr. WENTWORTH, Ifmove thatthe House 
' proceed to the consideration of House bill No. 


concur 
Hou 


s 


wes 
BAL 


reading; and it was accordingly read the third |j 


gold, expenses of exchange, and transportation upon į 
y $ gn | 
product is entered for consumption upon more favor- | 


t 


t 
i 


I Tt has been decided repeatedly 


4, for the relief of Mrs. Mary Lincoln, which has 
been returned from the Scnate with an amend- 
ment. The amendment is merely a verbal one, 
in which I move that the House concur. 

The amendment of the Senate was read, as 
follows: 


In line ten, after the words ‘ United States,” insert 
“for the current years”? so that the clause will read: 

Provided always, That any sum of money which 
shall have been paid to the personal representatives 
of the said Abrabam Lincoln, since his death, on ac- 
count of his salary as President of the United States, 
for the current year, shall be deducted from the said 
sum of $25,000. 


‘The amendment was concurred in. 
AROLITION OF SLAVERY. 


Mr. BROOMALL asked to have entered a 
motion to reconsider the vote by which the 
resolution relative to the constitutional amend- 
ment for the abolition of slavery was referred 
to the joint committee on reconstruction. 

The entry was accordingly made. 


FREEDMEN’S BUREAU. 


Mr. STEVENS, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Superintendent of the Freed- 
men’s Bureau, Major General Howard, be directed to 
inform this House whether any real estate, seized un- 
der the act of 17th of July, 1862, as enemies’ property, 
the title to which, by that act, was vested in the Uni- 
ted States, has been assigned or allotted to freedmen 
as a residence and homestead by any department of 
the Government; and if'so, whether the same has been 
restored to the rebel owners, the people of color or- 
dered off, and by whose authority; and also whether 
abandoned plantations have been thus kept and thus 
| restored; and, if known to the said Superintendent 
| of the Freedmen’s Bureau, to state under what pre- 
tenseof authority traitors’ property vested in the Uni- 
ted States under the confiscation act was taken from 
the United States and bestowed on conquered ene- 
mies, : 

ADJOURNMENT OVER TEE HOLIDAYS. 

A message was received from the Senate, by 
Mr. Forney, their Secretary, notifying the 
House that that body had ‘agreed to the report 
| of the committee of conference, that when the 
two Houses adjourned on Thursday the 21st of 
December, they should adjourn until Friday 
January 5, 1866. 

Mr. WASHBURNE, ofTlinois. Mr. Speaker, 
I rise to a privileged question, to make a report 
from the committee of conference on the dis- 
agreeing votes of the two Houses relative tothe 
į adjournment over the holidays. Instead of the 
propositions adopted by the Senate and the 
| House we have agreed on an adjournment from 
Thursday the 2ist of December to Friday the 
| Sth of January next. I desire to say in regard 
to that report that they were the best terms we 
; could get on the part of the House from the 
| Senate. The committee on the part of the 
House, representing the sentiment of the ma- 
| jority here, were desirous of having tho full 
time provided in the House resolution, but the 
| Senate would agree to no more than what we 
have reported. 

I will state further, that it was stated to the 
committee on the part of the Senate that there 
i would not be much done in the House to-mor- 
row as many members had made arrangements 
to leave to-night. We were told that there 
were some things they wanted to do in the 
Senate to-morrow, but that the House could 
| by unanimous consent agree that no business 
shonld be transacted to-morrow, 

‘Che report was adopted. 

Mr. WASHBURN, of [Hlnois, moved to 
i reconsider the vote by which the report was 
| adopted; and also moved that the motion to 
| reconsider be laid upon the table. 
| ‘The latter motion was agreed to. 

Mr. STEVENS moved that when the House 

adiourns on Friday the Sth of January, it will 
i adjourn until the following Monday. 
The SPEAKER. The Chair would be glad 
| to entertain that motion, but it is not in order. 
hat the House 
cannot determine in December what time it 
will adjourn over in January. 


DEATH OF HON, ORLANDO KELLOGG, 
Mr. HALE. Mr. Speaker, the sad duty is 
devolved upon me of announcing to this House 
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the death of Hon. ORLANDO KELLOGG, a mem- 
ber-elect to the Thirty-Ninth Congress, from 
the sixteenth district of New York. 

~ Mournful as this task always is, it is espe- 
cially so in this case; for it is not merely a col- 
league upon the floor of this House whose loss I 
mourn, but an intimate personal and political 
friend of my whole adult life, and one with 
whom, for many years as my professional part- 
ner, my relations were of the nearest and most 
intimate character. And in laying this my 
seanty tribute upon the grave of my dead 
friend, I seem rather to myself as bewailing 

. the personal loss of a brother than as taking 
partin the common forms of official eulogy. 
“Mr. KeLLoce was born in Elizabethtown, 
Essex county, New York, on the 18th of June, 
1809. There his life was spent, and there he 
died on the 24th day of August last. ; 
_ His ancestors were the pioneers in the settle- 
ment of his native town, and bore and left there 
a respected name. = 

His father, an industrious and worthy me- 
chanic, died just as his eldest son, whose mem- 
ory we now honor, attained the age of seventeen 
years, leavingafamily impoverishedandreduced 
to actual destitution by the lingering and pain- 
ful disease which had for years deprived them 
of the labors and support of their head. 

At this early age—or indeed at a still earlier 
—commenced the labors and responsibilities 
of life with Mr. KerLoec, and from them he 
never flinched. Assuming not only cheerfully 
but eagerly the duties thus forced upon him, 
applying himself to his father’s trade, with ham- 
mer and ax and jack-plane, he wrought out by 
the labor of his hands, for his widowed mother 
and orphaned brothers and sisters, support and 
comfort and the means of education. Never 
was graver task undertaken by such a youth— 
never one wore faithfully and thoroughly per- 
formed. 

At the age of twenty-two, under the advice 
of friends, he commenced the study ‘of law, and 
after serving the protracted course of study then 
required by the rules of his State was admitted 
to practice in the year 18388. 

in 1840 he received from Governor Seward 
the appointment of surrogate of his native 
county, and performed most acceptably the 
delicate and trying duties of that ofice for 
four years. 

In ‘1846 he was elected a member of the Thir- 
tieth Congress. 

At the end of his term he returned to private 
and professional life, and so remained till called 
by the almost unanimous voice of his district 
again to represent them in the Thirty-lighth 
Congress, and was again revlected to the present 
Congress. 

‘Of his congressional carcer many here can 
speak with better and fuller knowledge than I. 
He was never a prominent or obtrusive mem- 
ber. Diffident and cautious of speech, he never 
thrust himself upon the notice of the House; 
and indeed rarely rose to speak. But among 
those who could truly appreciate such qualities 
his sterling good sense, his practical wisdom, 
his unerring tact in the management both of 
men and things, did not fail to stamp him as a 
man who, in many of the qualities that go fur- 
thest to constitute worth forthe practical every- 
day duties of life, had on the floor of the House 
few equals and no superior. 

Atthe breaking out of the rebellion Mr. KEL- 
Loca gave himself, heart and soul, purse and 
person and family, to the cause of his country. 
Though precluded by controlling personal and 
family circumstances from active participation 
in the military service, no man in that service 
or out of it gave up his time, his labors, or his 
means, more unreservedly to the support of the 
military measures of the Government. 

To the soldiers from his own district his re- 
lation seemed almost paternal, and particularly 
his own peculiar district regiment, the one 
hundred and eighteenth New York volunteers, 
in whose organization he took a most active 
part, and in whose ranks his son marched, 
always welcomed him with enthusiastic zeal 
as their father and their friend. f 


No labor wastoo severe for him to undertake 
! on behalf of the humblest soldier. Nay, even 
crime could xot steel his heart against mercy, 
and the crring and condemned soldier has more 
than once found in him anintercessor who would 
i not be. denied, and has been restored by his 
efforts to life and liberty and reformation. 

In his profession Mr. KeLLoge stood desery- 
edly high. Precluded by the very circumstances 
of his early life to which I have adverted from 
the scholarly research and nicety of legal learn- 
ing which are essential to the perfect lawyer, he 
yet brought to his profession that broad and 
comprehensive view both of facts and princi- 
ples, that quiet sagacity, that intuitive percep- 
tion of secret causes and motives, that prompt 
and fearless action, and that perfect and un- 
spotted integrity of character that made him 
from the very outset of his professional career 
a counselor most widely sought and most highly 
valued. In hisprofession he was most emphat- 
ically a peacemaker, and his first inquiry when 
consulted by a client seemed always to be, 
how can litigation be honorably and properly 
avoided ? 

As a jury advocate he stood in the very first 
rank in his section of the State. Plain, and 
often blunt of speech, but always apt, always 
forcible; often rising to gcontine and lofty 
cloquence, and often exhibiting that wonder- 
ful combination of humor and pathos that is 
reached by nothing short of genius; always im- 
pressing his auditory with the conviction of his 
own earnestness and sincerity—the first requi- 
site of asuccessful orator—he combined a larger 
number of the essential requisites of a jury ad- 
vocate than often falls to the lot of one man. 

But it is as a citizen and neighbor, in his 
social and private relations, that I would speak 
most frecly of Mr. Ket1ioce; and here, alas! 1 
feel the most deeply my inability to do justice 
io his character, for the very reason that my 
knowledge of him was so intimate, my love and 
respect for him so thorough. 

‘Though often rough and almost repellant in 
manner, no kinder, truer, more loving and 
sympathizing heart ever beat in human bosom. 
In every act or question touching his fellow: 
men his first impulse was rectitude, his second 
kindness. i 

T never knew a man who enjoyed more uni- 
versally the respect and confidence of the entire 


all difference of social position, of character, or 
ereed. 

Always bold, frank, unreserved in his polit- 
ical opmions and utterances, no political an- 
tagonist ever grew into a personal enemy. For 
while he knew no fear or hesitation in the ex- 
pression of his own political views, he extended 
the largest tolerance and charity to all who 
differed with him, 

His manliness, boldness, frankness, and te- 
nacity of purpose commended him to the ad- 
miration and confidence of all; and he most 
accurately filled the charactor painted by the 
Roman poet, as : 


“Justum ac tenacem propositi viram.” 


The sanctity of the family circle I cannot in- 
vade further than to say that never was hus- 
band, son, and father mourned with a deeper 
and holier grief than he, by widow, mother, and 
children. 

Mr. Speaker, those of this House whose lives 
are passed amid the din and jostle of crowds, 
the cares and anxieties of active 
| business life, can hardly appreciate the strength 
of the social ties that bind together the few in- 


in which Mr. KerLoce lived. We are not, as 
| the inhabitants of the crowded city are too apt 
to-be, divided from each other by party-walls ; 
| but the life of cach man seems sensibly to run 


| into that of every ether; we scem to be in effect 
|! but a larger family circle. 


When, on the morning of the 24th of August, 


| Mr. Karroca was dying, was dead—te whom 


i we had all seen a few hours before in robust 


| health, with every promise of long life and 


community in which he dwelt, irrespective of 


political and | 


habitants of a sequestered community like that | 


the hurried report ran through our village that | 


useful labor—there was not a hi 
it did not seem that a shadow fell, niota 
but. seemed a family of mourners.: 
Among those ragged hills where his. 
spent and where his body now. lies his. 
and memory will be long, cherished; and 
present generation, at.-least, must: fully. pass 
away before the personal memories of his: viz- 
tues, his kindnesses, and -bis true and 
heart can perish from among us... 
_Mr. Speaker, I present the following 
tions, and move their adoption: < 
. Resolved, That this House has learned with: ê 
regret the death of Hon. ORLANDOKELLOGG, membor- 
elect to this House from the sixteenth congressional ` 
district of New. York, and that to mark their respect 
for his memory, the members of this House will ‘go 
into mourning by wearing crape upon theleft arm for 
thirty days. i 
Resolved, That as a further mark of respect to the 
memory of the deceased, this House do now adjourn, 
Ordered, That the Clerk communicate these-resolu- 
tions:to the Senate. ‘ gi 


Mr. GRISWOLD. Mr. Speaker, Ishalldetain 
the House but for a few moments in the tribute 
I feel called on to make to the memory of..my 
colleague and former associate in these Halls. 
In eulogizing the dead we are wont—and it 
is, perhaps, excusable—to indulge in language 
of exaggeration. We are tempted to magnify. 
the virtues of the deceased and to make no note 
of faults: But, sir, I believe ifthrough his spirit 
my lamented colleague, whose death we are 
now called on to commemorate, could speak, he 
would admonish us to spare all over-wrought 
encomiums, and utter no praise.or commendar 
tion that we did not feel was justly due. This, 
in my estimation, would be characteristic, for 
he was a man of singular directness and. sin- 
cerity. Nor is it necessary to say anythi 
more than the simple truth concerning him.. 4 
true portraiture of his charactersuch as has 
been so eloquently and Korein | PM Hos ai 


his successor and intimate friend, [Mr. HALE, 
who has just preceded me—is all thatis require 
to command our respect and admiration, - 

Mr. KeLLoce was a man ‘of great native sa- 
gacity, thoroughly honest impulses, and fear- 
less in the vindication of his convictions. His 
judgment was formed more by intuition than 
through the ordinary process of reasoning and 
reflection. Discarding the doubts and: subtle- 
ties that would embarrass most men, he marched 
directly to his conclusions. Once there, he sel- 
dom had occasion to change, for truth and 
honesty were the lights which guided him. He 
was a man of strong common sense. 

As we have just heard, Mr. Speaker, he was, 
in the fullest meaning of the term, a self-made 
man. Commencing lifo without any of the 
advantages with which ancestry or wealth line 
the pathway of a young man, he felt that his 
future was to depend upon himself; that from 
his own unaided efforts he was to win success, 
and manfully did he strike the hard blows that 
were necessary to forge and shape his destiny. 
He was one of those instances, Mr. Speaker, 
so common under the favoring influences.of. the 
institutions and laws of this country, which illus- 
trate that the avenues to. the most honorable 
position and the highest success are here alike 
open to all, and within the reach of every man 
who will apply his God-given faculties with 
fidelity and earnestness of purpose, 

His carly life, as we have just learned, was 
incumbered with more than the mere neces- 
sities of caring for himself. The wants of a 
widowed mother and her destitute children 
were dependent on him for supply, andthe hard- 
earned wages of a mechanic had to suflice for 
themas well as for his own support. We have 
just been told how faithfully he discharged these 
duties; how, with the earnings of hisown strong 
arm, want was kept from a household, and edu- 
cation and comfort and happiness secured to its 
inmates.. This illustrates the real character of 
the man, and speaks for him more eloquently 
than any words of eulogy I can command. : 

Aga lawyer, my knowledge of Mr. Kenioge 
was more from his general reputation than any: 
other source. It is sufficient, however, as @v- 
dence of his professional ability, that throtgh- 
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out, the northern part of our State no one was 
more largely sought as a legal adviser and de- 
fender.” - : i y 

Of his private life I can only speak as I did 
of his professional reputation, from the meas- 
urement of public esteem. Nowhere was he 
80 ‘beloved and believed in as among his imme- 
diate neighborsand inthedomesticcircle. This, 
Mr. Speaker, is the best vindication of a man’s 
private worth and virtue. 

Mr. KeLLoca was not what is usually desig- 
nated a showy man. Modest'and unobtrusive, 
he was not, perhaps, as generally known by his 
associates in the Vhirty-Eighth Congress as 
many others; but, Mr. Speaker, there were 
few men in that body, or in this, on whose 
judgment and patriotism safer reliance could be 
placed. Strong in his own convictions, and earn- 
est in maintaining them, he was nevertheless 
one who respected the faith and opinion of oth- 
ers. Culling the right from the wrong, he was 
always prompt to award credit or acknowledge 
error. Eminently practical, he could be car- 
ried away by no theoretical abstractions, but 
deemed it wiser and more statesmanlike to se- 
cure the most that could be obtained, rather 
than to risk all in battling for what he might 
desire. He was the character of a man so essen- | 
‘tial in the councils of the nation at this time 
when we are called upon to complete the difi- 
cult and transcendently important work left 
by our military heroes and brave soldiers on 
whom is still the dust of battle. 

It is perhaps fortunate, Mr. Speaker, that we 
are not too constantly influenced by our knowl- 
edge of the uncertainty of life. Placed here 
for earnest, active duties, to labor for the benefit 
and advancement of the living world, it is 
wisely provided that our energies should not 
be paralyzed by the ceaseless apprehension of 
death. But, sir, while this may be truc, we 
must not shut our cycs to the importance of 
heeding those constant admonitions of our 
mortality. Itis wellthatthe voice of mourning | 

-is sometimes sounded so near that we cannot 
put listen; and when in our own ranks, and 
standing side by side, ourcomtades are stricken 
down, surely each one of us should be admon- 
ished to be prepared for the summons that mnst 
come to all as it came to our lamented friend. 


Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, I desire to join in giving proper re- 
spect to the memory of our late associate, Mr. 

ELLOGG, of New York. . 

Death has again crept upon us, and removed | 
from our deliberations a member who was al- 
ways attentive and ever at his post. During | 
the last Congress I had occasion at various 
times to confer with him in the discharge of 
our respective duties. J found him a man of 
mature reflection, never hastily arriving at a | 
conclusion, but lis opinions being formed, he 
was firm in his convictions and his actions, | 
sincerely having in view the interests of the |i 
people who had honored him with their support. 
dt is becoming, therefore, that I should add a 
few words to what has been so well and truth- | 
fully said. | 

In casting aside, for a brief period, the secu- | 
lar avocations incident to our positions, let us | 
reflect upon the awful reality of death—no 
respecter of persons; striking high and low; | 
the gifted as well as the uneducated. Weare i 
admonished to be ever ready, for we cannot | 
] 
| 


know at what time we too may be summoned. | 
The future after our sojourn here is not given | 
us to know of; but we can observe the exam- 
ples about us, and so live that when we cometo | 
die it may be said of us, as I now say of the |! 
deceased, that he was a faithful Representative, | 
a good citizen, and a man who endeavored to | 
carry outthe golden rule of life, by doing unto | 
others as he would wish to be done by. i 
You have listened to the particulars of Mr. | 
Keiioce’s early youth and subsequent man- 
hood, and in itwe find an example well worthy | 
of imitation—not rare, I am glad to say. in this || 
country or among our people—that by industry 
and perseverance we can succeed. He steadily | 
stepped the march of life, gaining the respect | 


i weakened. 


of those with whom he came in contact, and 
feeling a full sense of the requirément to do 
right in every public and private situation. He 
rose by his own exertions, and advancing, proved 
the truth of what we all know, that in this free 
America every man has it within his reach, by 
labor and industry, to make himself useful to 
his fellow-men and an ornament to society. 
This is suggestive to us all here, and should be 
well observed by those entering into manhood. 
No royalty is left an inheritance to the Ameri- 
can youth. He is estimated at what he is capa- 
ble of, and has it with himself alone to be dis- 
tinguished ornot. Then, indeed, are those who 
fail to improve such opportunities in twofold 
culpable. No young man need despair; all is 
well with him here if he does justice to him- 
self. The career of Mr. KerLoca is a clear 
and undisputable instance of this, and for this 
reason it is our privilege to-day especially to do 
honor to his memory. 


Mr. HIGBY. Mr. Speaker, there is no rank 
nor station where death does not intrude, re- 
minding us by its havoc how uncertain is human 
life. Since the 4th of March last, several who 
were members of that Congress, have been fol- 
lowed to their last resting-places. ORLANDO 
KeLLoGG, whose departure from earth calls forth 
these testimonials, left us at the adjournment of 
last session full of manly strength, with every 
prospect before him that man could have of 
being in his place here a member of this body. 
This instance, among the many others, is be- 
fore us forcibly illustrating how feeble our hold 
is upon life. An acquaintance of twenty-five 
years, which very early ripened to close friend- 
ship for the deceased, impels me to join in these 
testimonials. I could not allow this occasion 
to pass without adding a tribute to his memory. 
Full opportunity was given me to study his char- 
acter and prove his many noble and manly vir- 
tues. He rose from penury and obscurity by 
his own individual effort. A superior mind 
with a laudable ambition soon gave him proni- 
nence and influence. He chose law for his pro- 
fession, and readily accumulated a business that 
became a lucrative practice. A versatile and 
practical talent, and great self-reliance, soon 
won for him the confidence of the cirele who 
knew him. His great forte, as a lawyer, was in 
addressing a jury. For them he possessed in- 
genious argument, tempered and fused with a 
yein of rich and racy wit, that generally ren- 
dered him invincible. His wit was keen and 
piercing, but the wound it left was soon healed 
by his earnest friendship and constant flow of 
goodhumor. Hewasaman oflarge heart, and 
at once became deeply interested in behalf of 
suffering and affliction. In moments of relaxa- 
tion frem business he was genial and social, and 
chained all by the cheerfulness of his conversa- 
tion. He always remembered with warmth his 
earliest associates, however humble in life their 
position. Sprung from the laboring class, the 
early ties that bound him to them were never 
They went to him with confidence, 
and to that confidence he was ever faithful. 


| Mr. KerLoce in politics was a Whig, then a Re- 


publican. He was firm and sincere in his politi- 
cal opinions, and advocated them with great 
warmth and success. 

To his influence is largely due the healthy 
condition of publie sentiment in the district 
which he represented. He was a Represent- 
ative in the Thirtieth Congress together with 
our martyr President. A friendship was con- 
tracted there between them which was revived 
and strengthened during the last Congress. As 
a member of this House he seldom spoke. His 
work, though quiet, was effectual, and his whole 
career in the Thirty-Highth Congress is marked 
with great industry. He wasa warm supporter 
of the national Administration, and gave bis 
undivided strength in aid of the suppression of 
the rebellion that was then attempting the de- 
struction of the Government. He lived to see 
that rebellion crushed, and lived, too, tomourn 
with us the death by the hand of the assassin 
the head of the nation—the man to whom he 
was bound by private friendship, and whom he 


loved for his public virtues. Men’s names are 
not treasured here except in record—they are 
soon forgotten—but among the people whom 
the deceased represented the name of ORLANDO 
KELLOGG will be treasured as household words 
and will not fade from memory for ages to 
come. 


Mr. MOORHEAD. Though I did not know 
that this death was to be announced to-day 
until a few moments ago, yet I feel impelled not 
to permit this occasion to pass without paying 
a feeble tribute to the memory of OrLaxpo KEL- 
Loce. Inever knewhim until I met him in this 
House as a member of the Thirty-Kighth Con- 
gress, Shortly after the organization of that 
Congress I was thrown on a committee with him 
and there [became acquainted with the man. I 
there came to know something of his value, his 
strong common sense, his firm will, the manner 
in which he investigated subjects for the pur- 
pose of arriving at teuth, and, when arrived at, 
the tenacity with which he clung toit. Ibecame 
fondof OrLANDO Kenzoce. {admired himasa 
friend, as a legislator, and as an honest man. 

And after the adjournment of the last Con- 
gress I happened to be in his own vicinity on a 
visit, and there I could understand very fully 
why OrLanpo KeLLoce was sent to this Con- 

ress. I never knew any man who, I thought 
rom all I could see, was more beloved by the 
entire body of citizens in his vicinity than he 
was. Everywhere I went and spoke of OR- 
LANDO KELLOGG, I found he was the ideal of a 
man of honor in the minds of all his constitu- 
ents. I received so much kindness from him, 
and from his friends on account of my acquaint- 
ance with him, that I felt tempted, though 
perhaps out of order, as I wag not consulted in 
regard to this matter, to say these feeble words. 
` After I left him, I had barely reached my 
home when I received the startling news that 
OrraxDo KELLOGG was dead. I had left him 
in the full flush of health. He was a younger 
man than I was, and such a sudden announce- 
ment struck me with great surprisc, as I have 
no doubt itdid the members of the last Congress 
who are here. When one so full of life is cut 
down so suddenly, it is an admonition to us all 
to be ready for the final change which will soon 
overtake us all. 


The resolutions were agreéd to; and there- 
upon (at half past four o'clock p. m.) the House 
adjourned. 


IN SENATE. 
Tuorspay, December 21, 1865. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved, ` 

JOINT COMMITTEE ON RECONSTRUCTION. 

The PRESIDENT pro tempore appointed 
Messrs. FESSENDEN, GRIMES, HARRIS, HOWARD, 
JoHxsox, and WILLIAMS, as members on the 
part of the Senate of the joint committee to 
inquire into the condition of the late so-called 
confederate States. i 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Assist- 
ant Secretary of War, which was sent to the 
Senate at the last session of Congress, but not 
received until after the adjournment, trans- 
mitting, in obedience to law, a statement of the 
contracts and orders given, and the purchases 
made, by the ordnance department, during the 
year ending December 31, 1864; which was 
ordered to lie on the table. 

He also laid before the Senate a communica- 
tion from the Second Auditor of the Treasury, 
which was sent to the Senate during the last 
session, but not received until after the adjourn- 
ment, transmitting, in obedience to law, copies 
of all accounts which have been received at that 
office from persons charged or trusted with the 
disbursement of moneys, goods, or effects: for 
the benefit of the Indians from July 1, 18638, to 
June 30, 1864, with a list of the names of all 
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persons to whom moneys, goods, or effects have 
been delivered within that year for the benefit 
of the Indians, the amount accounted for, and 
the balances under each specific head of appro- 
priation still remaining in their hands; which 
was ordered to lie on the table. 

He also laid before the Senate a message from 
the President of the United States, in answer to 
a resolution of the Senate of the 11th instant, 
transmitting a report from the Secretary of State 
“with accompanying documents on the subject of 
a deerce of the so-called Emperor of Mexico, 
of the 3d of October last; which was referred 
to the Committee on Foreign Relations, and 
ordered to be printed. 

He also laid before the Senate a message 
from the President of the United States, trans- 
mitting a report from the Secretary of State 
concerning the Universal Exposition to be held 
at Paris in the year 1867, in which the United 
States have been invited by the Government of 
France to take part; which was referred to the 
Committee on lorcign Relations, and ordered 
to be printed. 

He also laid before the Senate a message 
from the President of the United States, in 
reply to a resolution of the Senate of the 19th 
instant, requesting the President, if not incon- 
sistent with the public service, to communicate 
to the Senate ‘the report of General Howard, 
of his observations of the condition of the se- 
ceded States, and the operations of the Freed- 
men’s Bureau therein,’’ stating that the report 
of the Commissioner of the Bureau of Refugees, 
Freedmen, and Abandoned Lands was on. the 
19th instant transmitted to both Houses of Con- 
gress, as required by the act of March 8, 1865; 
which was referred to the joint committee to 
examine into the condition of the so-called con- 
federate States, and ordered to be printed. 

HOUSE BILLS REFERRED. 

The following bills and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below: 

A bill (II. R. No. 11) to facilitate commer- 
cial, postal, and military communication among 
the several States—to the Committee on Com- 


merce. 

A bill (H. R. No. 58) authorizing the Sec- 
retary of the Treasury to appoint assistant as- 
sessurs of internal revenue—to the Committee 
on Finance. ; 

A bill (H. R. No. 61) to establish certain 
post roads—to the Committee on Post Offices 
and Post Roads. 

A joint resolution (H. R. No. 9) to amend 
the Constitution of the United States—to the 
Committee on the Judiciary. 

MESSAGE FROM THE ILOUSE. 

A message from the House of Representa- 
tives, by Mr. McPrersoy, its Clerk, announced 
that the House of Representatives had con- 
eurred in the resolution of the Senate author- 
izing the joint committee appointed under a 
resolution of the last session of Congress to 
investigate Indian affairs, to make their report 
at any time during the present session of Con- 
gress. - 

The message further announced that the 
House of Representatives had concurred in 
the resolution of the Senate providing that the 
Committee on Manufactures of the respective 
Houses inquire if the tax from the internal 
revenue acts upon the products of domestic 
manufactite is greater than the duty, pre- 
mium on gold, expenses of exchange, and trans- 
portation upon similar products imported, and 
if thereby the foreign product is entered for 
consumption upon more favorable terms than 
the domestice product. 

ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bill and joint res- 
olution; which thereupon received the signa- 
ture of the President pro tempore : 

A bill (H. R. No. 4) for the relief of Mrs. 
Mary Lincoln, widow of the late President of 
the United States. 
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A joint resolution (S. R. No. 6) authorizing 
the President to divert certain funds heretofore 
appropriated, and cause the same to be used 
for immediate subsistence and clothing, &e., 
for destitute Indians and Indian tribes. 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a joint resolution |! k 


of the Legislature of the State of Minnesota, 
in favor of a grant of land to aid in the con- 
struction of slack-water navigation on the Can- 
non river and lakes, from Red Wing, on the 
Mississippi river, to the Minnesota river, near 
Mankato; which was referred to the Commit- 
tee on Public Lands, and ordered to be printed. 

He also presented’ a joint resolution of the 
Legislature of Minnesota, in favor of the pas- 
sage of a law grantinga bounty to certain mem- 
bers of the second Minnesota cavalry; which 
was referred to the Committee on Military Af 
fairs and the Militia, and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of military posts on the northern overland 
mail route from St. Cloud, in that State, to Fort 
Walla-Walla, Oregon; which was referred to 
the Committee on Military Affairs and the Mi- 
litia, and ordered to be- printed. 

Mr. NORTON presented memorials of the 
Legislature of Minnesota, in favor-of the estab- 
lishment of mail routes from Hutchinson to 
Torah; from Watertown, in Carver county, via 
Winstead and Bergen, to Glencoe, in McLeod 
county; from Blue Earth City, Minnesota, via 
Fairmount, Jackson, and Sioux Falls City, to 
Yankton, the capital of Dakota Territory ; from 
Henderson, Minnesota, to Fort Rice, on the 
Missouri river, and from Fort Wadsworth to 
Devil’s Lake, in Dakota Territory; from Hast- 
ings, in Dakota county, to Cannon Falls and 
Kenyon, in Goodhue county, by the way of New 
Trier, in the county of Dakota, and State of 
Minnesota, and for the establishment of a post 
office at New Trier; which were referred to the 
Committee on Post Offices and Post Roads. 

Mr. CONNESS. I present the petition of 
B. Dean, president, and the board of trustees of 
the Alameda Coal Mining Company, a corpo- 
ration authorized undcr the laws of California, 
praying that an act may be passed for extend- 
ing the time for entering the coal lands in that 
State. Having introduced a bill on this sub- 
ject which has been referred to the Committee 
on Public Lands, I move that this petition have 
the same reference. 

The motion was agreed to. 

Mr. SUMNER, presented a petition of col- 
ored soldiers enlisted between the 15th of June 
and the 4th of July, 1864, praying that Con- 
gress will pass an act giving them the same 
bounty as soldiers afterward enlisted; which 
was referred to the Committee on Military Af 
fairs and the Militia. 

Mr. SHERMAN presented a petition of citi- 
zens of Carroll county, Ohio, who have served 
in the Army during the late war, praying for 
the passage of a law equalizing bounties, giving 
to the volunteers of 1861 and 1862 the same 
bounties as those of 1868 and 1864; and for the 
grant of one hundred and sixty acres of land 
to each volunteer who served during the war; 
which was referred to the Committee on Mil- 
itary Affairs and the Militia. 

He also presented the memorial of Jesse 
Baldwin, suggesting a mode of resuming specie 

ayments, and praying for the repeal of the 
feral tender law; which was referred to the 
Committee on Finance., 

Mr. SUMNER. I offer a memorial from 
persons representing two hundred and cighty 
thousand citizens of the United States, colored 
citizens of the State of Tennessee, remonstrat- 
ing againstthe admission of Senatorsand Repre- 
sentatives from that State as itis now organized. 
They set forth in their memorial, which is very 
bricf, that 

“On the 7th day of August last a convention of col- 
ored men was held in this city, [Nashville,] there 
being a sufficient number of delegates from each di- 
vision of the State to obtain the sentiments of our 
people. After deliberating forfour days, and passing 
such resolutions as it was thought would be condu- 
cive to their improvement, it adjourned. 


‘Among. other things it was resolyed: thatthe cols 
oréed people of the State of Tennessec respectfully and: 
zolemnly protest against the congressional delegation — 
from this State being. admitted to seats in your hon- 
‘orable bodies until the Legislature of this, State ons 

acts such laws as shall secure to us our rights as free- 
men, j i A S 
“We cannot believe that the Goneral Government 
will allow us to be left without sach protection after 
nowing, as you do, what services we have rendered 
to the cause of the preservation of the Union and 
i maintenance of the Jaws. We have respectful 
titioned our Legislature upon the subject.apd have 
failed to get. them to do anything for us, saying that 
E ae premature to legislate for the protection i 

ights. grees 

“We think it premature to admit such delegation. 
It is true we have no vote, but we nevertheless desire 
and will do anything we can to support the Govern- 
men $ nhi 


Ə 
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We deem it unnecessary to attempt to makean ` 
argument in favor of our protest, believing, as we do; 
the justice of our cause to be a far better argument, 
than we could make; yet-it may not be amiss.to say 
that, inasmuch as the United States Constitution 
guaranties to every State in the Union a republican 
form of government, we are”at aloss to understand 
that to be a republican government, which does. not 
protect the rights of all citizens, irrespective of color. 

“Being impressed with these convictions, we can- 
not. refrain from appealing to your honorable ang 
dignified assembly, entertaining the hopothat.wewill 
be heard and our cause considered. : 

“Tho Government did not forget to eall for our 
help, and now we think that we have a right to call 
upon it,” : 

In presenting this memorial I desire tọ. ex- 
press:my entire sympathy with it- I feel that 
a community which despoils two hundred and 
eighty thousand people of their rights cannot 
expect to be recognized as a republican govern: 
ment. The colored memorialists are right, and 
when they ask that their case shall be consid- 
i ered I hope that they will have atleast that in- 
dulgence, even if Congress does notgrantthem 
their rights. I move the reference of this im- 
portant memorial and protest to the joint com- 
mittee of the two Houses having ‘this subject 
under consideration. eae , 

The motion was agreed to. = aH 

Mr. SUMNER. I also offer a petition of cit- 
izens of the District of Columbia similar to the 
petitions which I presented yesterday, calling 
upon Congress to provide irreversible guaran- 
tees in the work of reconstruction, so that we 
shall have security for the future, and, among 
those guarantees, proposing the enfranchisement 
of the colored race. I may say, sir, that I am 
glad to present this petition from citizens of the 

District of Columbia, because it shows thatthere 
are good people here who aro not. indifferent 
to the great cause of equal rights.. I am more 
disposed to make this remark because I see 
notice of a public méeting of whites in this city 
in the hope of arresting this cause. Of course 
the whites can meet if they please, but any vote 
on their part will be under the circumstances 
little better than an absurdity. Of course such 
a meeting called under such auspices will vote. 
to continue their unjust pretensions. Squatters 
who for generations have squatted on the rights 
of others do not quietly give up their claim. 
The whites of the District of Columbia, in re- 
spect to the colored people, are no better than 
squatters, and it is our duty to dispossess then.. 
| Hereafter nobody should be allowed to squat on 
the rights of others, civil or political. “I move 
the reference of this petition to the joint com- 
mittee. 

The motion was agreed to. 

Mr. HOWARD. I present the petition of 
three thousand seven hundred and forty colored 
men of ‘South Carolina, in which they respect- 
fally ask Congress, in consideration of their un- 
questioned loyalty, exhibited by them alike. as 
bond or free, as soldier or laborer, in the Union 
lines under the protection of the Government, 
or within the rebel lines under the domination 
of the rebellion, thatin the exercise of our high 
i authority over the reéstablishment of civil gov- 
‘ernment in South Carolina their equal rights 
| before the law may be respected; thatin the 
| formation and adoption of the fundamental law. 
of the State, they may have an equal voice with 
j all loyal citizens, andthat Congress willnotsanc-, 
i tion any State constitution which does notsecure 

theexercise ofthe right of the elective franchise 
to all loyal citizens otherwise qualified in the 
common course of American law, without dis- 


tinction of "color. “‘Thepetitioners proceed to say 
that {without this. political privilege we will 
have no security for our personal rights and no 
méans to secure the blessings of education to 
ourchildren.”’ “The State,” they add, ‘(needs 
oar vote tö make the State loyal to the Union 
and to bring its laws and administration into 
harmony with the present deatly-bought policy 
of the: country, and we respectfully suggest that 
had the constitution of South Carolina been 
free, as we now ask that it shall be. hereafter, 
this State would not have led one third of the 
United States into’ trezson against the nation. 
For this object your petitioners will, as in duty 
bound, ever pray,’’ &. Itake pleasurein being 
able'to say, ‘Mr.’ President, that the persons | 
whose names appear.to this petition are real 
ersons, and that very many of them have ren- 
ered important services to the cause of the 
Union during the rebellion. I ask that the 


petition may be referred to the joint committee || 


on reconstruction, so-called. 
. The PRESIDENT pe tempore. That ref- 
etence will be ordered, 


. REPORTS FROM COMMITTEES. 


Mr. RAMSEY, fromthe Committee on Naval 
Affairs, to whom was referred the petition of 
Joshua D. Todd, a lieutenant in the Navy, 
praying to be allowed the difference of pay 

etween master and. passed midshipman dur- 
ing the time he was acting master, submitted a 
report accompanicd by a bill (S. No. 57) for 
the relief of the heirs of Lieutenant Joshua D. 
Todd, late of the United States Navy, deccased. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 


REPORT ON INDIAN AFFAIRS. 
_ Mr. DOOLITTLE. Iam instructed by the 
joint committee to investigate Indian affairs to 
offer a resolution, which I shall ask to have 
considered at the present time. It relates to 


the publication of the report of that committee |i 


and the evidence taken by it; and as Congress 
is about to adjourn over the holidays, I will say 
to my honorable friend, the chairman of the 
Committee on Printing, that I exceedingly de- 
sire that it be acted on to-day in order that the 
printing ofthe testimony may be going on during 
the recess. There will be less crowding on the 
printing office now than there will be at a sub- 
sequent period in the session, and if the print- 
ing is begun during the recess the committee 
will be able to make their final report at an 
carlicr day. The committee had ihe subject | 
under consideration in their mecting this morn- 
ing, and agreed to recommend that two thou- 
sand five hundred additional copics be printed | 
for the use of the Senate, one thousand for the | 
use of the Indian Bureau, and six thousand 
five hundred for the use of the House of Rep- 
resentatives, which would be ten thousand 
copiesin all. The resolution is as follows: 


Resolved, That tho report of the joint commitice to 
investigate Indian affairs be printed, and that two 
thousand five hundred additional copies be printed 
and bound for the use of the Senate, and ono thousand 
additional copies for the uso of the Bureau of Indian 
Affairs, ` 

The committee were also in favor of the print- 
ing of six thousand five hundred copies for the | 
use of the House, but under the rules, each | 
House orders the printing for itself, and there- 
fore this resolution is confined to the printing 
for the Senate and the Indian Burcau. 

` The PRESIDENT pro tempore. Underthe 
rule, this resolution will be referred to the Com- | 
mittee on Printing. f 

Mr. ANTHONY. If the object of the Sen- 
ator from Wisconsin is to have a report from 
the Committee on Printing to-day, it would be 
hardly practicable. One of our colleagues is 
absent, and it would be impossible to obtain 
from the Superintendent of Public Printing an 


i 


estimate of the cost, without which the Com- 
mittee on Printing are notin the habit of maki 


a ng 
any reports. As to the necessity of printing 
this document and the number of copies to be 
printed, wo should be governed entirely by the 
views of the committee of which the Senator 


from Wisconsin is chairman, I] think, there- 


fore, that by unanimous consent whatever nüm- 
ber of copies the committee think best to have 
printed on the part of the Senate had betler be 
assented to at once without a reference. It 
is not customary for the Senate to order print- 
ing for the House of Representatives. 


| would not be proper. 


Mr. DOOLITTLE. That is not contained 


| in the resolution. I will state-in. reply to my 


honorable friend, that this matter was under 
consideration this morning in a full commit- 
tee, and they. were unanimously of the opinion 
that there should be printed two thousand five 
hundred extra copies for the Senate, one thou- 


sand for the Indian Bureau, and six thousand , 
five hundred copies for the House; but this is- 


simply a resolution es to the printing for the 
use of the Senate. I hope we may, by unani- 
mous consent, order the printing, for it will 
come at some other time, and it had better be 
begun now. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin asks the unanimous cop- 
sent of the Senate to consider thisresolution at 
the present time. Is thereany objection? No 


| objection being made, the resolution is before 


the Senate, and the question is on its adoption. 
The resolution was adopted. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
54) to amend an act entitled “An act to incor- 
porate a national military and naval asylum 
for the relief of the totally disabled: officers 
and men of the volunteer forces of the United 
States; which wag read twice by its title, re- 
ferred to the Committee on Military Affairs 
and the Militia, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 55) 
to maintain and enforce the freedom of the in- 
habitants of the United States; which was read 
twice by its title, referred to the Committee on 
the Judiciary, and ordered to be printed. 


Mr. MORGAN asked, and by unanimous con- 


; sent. dbtained, leave to introduce a bill (S. No. 


56) granting a pension to Mary C. Hamilton; 
which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution ($. R. No. 8) proposing an amendment 
to the Constitution of the United States; which 
was read twice by its title, referred to the Com- 


mittee on the Judiciary, and ordered to be 


! printed, 


BILLS REFERRED. 
On motion of Mr. SUMNER, the bill (S. No. 


G) supplying appropriate legislation to enforce 
the amendment to the Constitution prohibiting 
slavery, was taken from the table, read a sec- 
ond time by its title, and referred to the Com- 
mittee on the Judiciary. 

On motion of Mr. SUMNER, the bill (S. No. 
7) to enforce the guarantee of a republican form 
of government in certain States whose govern- 
ments have been usurped or overthrown, was 
taken from the table, read a second time by its 


į title, and referred to the joint committee on 


reconstruction. 


CONFINEMENT OF JEFFERSON DAVIS. 
Mr. HOWARD submitted the following reso- 
lution ; which was considered by unanimous con- 
sent, and agreed to: z 


That | 


December 21, 


MILITARY TRIALS AT THE SOUTH, 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed to 
communicate to the Senate a copy of the records and 
procecdings; with the review of the same by the 
Judge Advocate Gencral, of the military commissions 
by which the following-named persons were tried 


and convicted, namcly: 1. E. W. Andrews, of South 


Carolina: 2, J. M. Brown and C. C. Roese, of Geor- 
gia: 3. J. L. McMillan and Niel McGill, of North 
Carolina. , 


THE FRANKING PRIVILEGE. 


Mr. LANE, of Indiana, submitted the fol- 
lowing resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Committee on Post Offices and 
Post Roads be directed to inquire into the expediency 
of abolishing the franking privilege now allowed to 
members of Congress, except upon written commu- 
nications. 


PRINTING OF BILLS. 


On motion of Mr. WILSON, it was 


Ordered, That the following bills be printed : 

A bill (S. No. 35) to grant one million acres of pub- 
lic lands for the benefit of publie schools in the Dis- 
trict of Columbia; : 

A bill (S. No, 49) more effectually to provide forthe 
national defense by establishing a uniform militia 
throughout the United States; and 

A bill (S. No. 50) in relation to the Freedmen’s 
Bureau. 


On motion of Mr. DOOLITTLE, it was 


. Ordered, That the bill (S. No. 34) in relation to the 
qualification of jurors and to writs of error in certain 
cases be printed. 


DEBTS DUE THE UNITED STATES. 


Mr. DAVIS. Toffer the following resolution 
and ask for its present consideration : 


Resolved, That the heads of the State, Treasury, 
War, Navy, and Interior Departments, and the Post- 
master General, report by alphabetical lists the 
names of all persons indetisa to the United States 
according to the records and papers of their respect- 
ive Departments, reporting the amount owing by 
each person up to the 80th of June, 1865. 


The PRESIDING OFFICER, (Mr. Pomeroy 
inthechair.) This resolution can only be con- 
sidered by unanimous consent at the present 
time. F 

Mr. ANTHONY. I do not rise to object to 
the resolution; I have never objected to a res- 
olution of inquiry since I have been in the Sen- 
ate; but I should like to have the Senator from 
Kentucky explain the object of this resolution. 
I suppose it would take twenty clerks three 
months to prepare such areport as is called for 
by the resolution. 

Mr. DAVIS. Ithink the honorable Senator's 
estimate of the work that will he required to 
respond to this resolution is greatly exagger- 
ated unless the books are very imperfectly kept. 
I suppose one or two clerksin a very short time 
could compile all the information asked for in 
theresolution. My reason for offering itis this: 
I believe from information I have received that 
there is a large number of defaulting debtors to 
the Government, and I want to know who they 
arc; where they are, and what steps are being 
taken to hold them to an accountability for their 
defalcation. 

Mr. ANTHONY. Ihave no objection, sir. 

Mr. FESSENDEN. I think the resolution 
had better lie over; and upon the general sub- 
ject of resolutions of this kind I desire to say a 
few words, but I wish my friend from Kentucky 
not to regard the remarks I am about to make 
as having any particular reference to this more 
than to other cases, F 

The little experience that I had as a Depart- 
ment officer satisfied me that if the members of 


| Congress understood how much labor they gave 


occasion for, and how much expense in print- 
ing by the calls which are made for informa- 
tion, they would before offering resolutions of 
this kind in the respective Houses take pains 
to inquire in the first place and ascertain ex- 
actly what they do want and what would prob- 
ably be the result of the eall. In the Treasury 
Department these debts and defaults of one 
kind and another have been accumulating for 
a great number of years; and recently, accord- 


l ing to my information—I know the proposition 
; was made while I was in the Treasury 


epart- 
ment—a special agent has been appointed with 
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up, and sce whether they could not be settled, 


authority having been given to‘the Secretary of 
the Treasury to compromise certain debts. 

‘The Senator from Kentucky will observe that 
his call upon. the various Departments is unlim- 
ited in point of time; it goes back to the foun- 
dation.of the Government. I presume that the 
other honorable Senator from Kentucky, [Mr. 
Guruniz, } who was formerly at the head of the 
Treasury Department can give more informa- 
tion on the subject than I can; but it is appar- 
ent to me that it would involve considerable 
expense to prepare the information proposed 
tobe called for. It must take considerable 
time to examine the books of the various 
Departments in order to make out this list of 
defaulting debtors, many of the items of which 
have become in a measure obsolete and are 
of no sort of consequence; andthe list will 
be so large, when obtained, that to publish it 
will involve the publication of a book again, 
upon which my friend from Pennsylvania [ Mr. 
Cowan] commented yesterday. `. 

I think the resolution had better lie over, and 
let the Senator from Kentucky [Mr. Davis] 
take some pains to inquire what would probably 
be the result of the callin regard tothe cm- 
ployment of clerks, the examination of books, 
and the accumulation of material, the greater 
part of which is utterly useless, and in regard 
to the expense of the publication of the list, 
the result of which would be to lay a book on 
our tables to be examined, but upon which 
probably no action could betaken, If the Sen- 
ator wants a list covering any particular: period 
of time let him designate it; but it strikes me 
that it is not exactly wise—and perhaps it is 
more than the Senator intends—to call for a 
very large mass of information and require a 
very long examination of the books of the De- 
partments. ` I know that frequently members 
wishing to get at a particular thing, which, if 
they had been definite, could have becn reached 
in an hour, make a call for information that 
requires the labor of several clerks for weeks 
before it can be obtained, and then wonder is 
expressed that the answer docs not come in at 
once, when the result is that, instead of a single 
sheet or a single statement, reams of paper 
almost are written over with information of no 
sort of consequence. 

I hope, therefore, that members will be a 
little careful in these matters. Making general 
calls of this kind occasions expeuse and trouble 
unnecessarily, and which they do not mean to 
create when they make the call, being desirous 
simply to obtain certain information. By go- 
ing to the Department and inquiring in the first 
place as to the particular points to which their 
inquiry was meant to be directed, they would 
be furnished invariably with all the informa- 
tion necessary to enable them to reduce their 
call to the very point or points on which they 
wished to be enlightened. 

Mr. DAVIS. Instructed by the remarks of 
the honorable Senator who has just taken his 
seat, I will restrict this call for information to 
the period between the 4th of March, 1861, and 
the 80th of June, 1865, the close of the last 
fiscalyear. Thehonorable Senator from Maine 
can strike the rock, and the fountains will fow; 
the Departments, with all their archives, are 


open to him, but they are not open to some of | 
He can get information at his | 
I am induced | 


the rest of us. 
pleasure; some of us cannot. 
to believe, from much that I have heard, that 
there is a great degree of culpable carelessness 
and of favoritism, if not of corruption, in press- 
ing.the defaulters to the Government; and my 
object is to have a little light thrown upon the 
subject for the purpose of having mere impar- 
tial exertion and effort to collect the debts that 
are ‘due by the public debtors. 

The PRESIDING OFFICER. Objection 
having been made to the present consideration 
of the resolution, it will lie over under the 
rules. 

PROTECTION OF FREEDMEN. 


` Mr. STEWART. I move to take up Sen- 


i 
express reference to these debts, to look them 


| reorganization of the South. 


ate bill No. 9, on which I desire to make afew 
remarks. f ; i 

The motion was agrecd to; and the Senate, 
asin Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 9) to maintain the 
freedom of the inhabitants in the States de- 
clared in insurrection’ and rebellion by the 
proclamation of the President of the Ist of 
July; 1862, the question pending being on Mr, 
Cowasx’s motion to refer the bill to the Com- 
mittee on the Judiciary. 

The PRESIDING OFFICER. It is the 
duty of the Chair to remark that on a mere 


question of reference, it is not allowable to | 


enter to any great extent into the discussion 
of the merits of the measure. A limited dis- 
cussion is often allowed. ; ` 
Mr. STEWART. Mr. President, senti- 
ments having been announced on the motion 
to refer this bill which I cannot indorse, I am 
compelled by a sense of duty to makea few ob- 
servations. I ask the indulgence of the Sen- 
ate in digressing from the real question at issue 
for the purpose of entering my protest against 
the attack made by the honorable Senator from 
Massachusetts [Mr. Sumner] upon the mes- 
sage of the President and the report of the 
Lieutenant General, and to condemn the kind 
of testimony used in support of that attack. 
But before I enter intoa discussion of this evi- 
dence, I desire to make a few remarks upon 
the great questions which have become in- 
volved in this debate. Sir, if the Senator from 
Massachusetts is right, and the cvidence ad- 
duced by him establishes that the great mass 
of the people of the South are capable of the 
akvocities imputed to them by the anonymous 
witnesses paraded before this Senate, then a 


| union of these States is impossible, then hun- 


dreds of thousands of the bravest and best of 
our land have fallen to no purpose, then every 
house from the Gulf to the lakes is draped in 
mourning without an object, then three thou- 
sand millions of indebtedness hangs like a pall 
upon the pride and prosperity of the people 
only to admonish us that the war was wicked, 

useless, and cruel. But we are told that al- 

though we cannot have union, although we can- 
not extend the blessings of the Constitution to 
seven millions of our fellow-citizens who reside 
in the late rebel States, yet we have conquest 
and territorial dominion which we should per- 
petuate regardless of ourselves and our poster- 
ity. Senators complain of the growing power 
of the Executive, and at the same time seck 
through him to govern near half the territory of 
the United States by the military, which all 
must seo will make it the overshadowing power 
in the land. 

Mr. President, have conquest and dominion 
been the mottoes under which millions of the 
loyal men of the United States have rallied 
round the flag of their country? On the con- 
trary, have not union, freedom, and equality 
before the law been the words of inspiration to 
the soldier, who poured out his blood as water, 
and to the nation, which expended its treasure 
as dross? Now that these sacrifices have been 
made and the victory won, are we not bound 
by every obligation which reverence for the 
dead, regard for the living, and fear of God can 
inspire, to preserve, not destroy, the Constitu- 
tionand Union of these States? Thus far there 
are two plans presented to the country for the 
The one which 
finds favor in Congress—if we were to judge 


of the sentiment of that body from those who | 


talk most—is to govern cleven States as con- 
quered provinces by an exercise of power un- 
warranted by the Constitution, which mustincy- 


itably derange, if not destroy, that charter of | 


our liberties. This plan trusts all to force, noth- 


ing to conciliation; all to revenge, nothing to 
charity. Tttreats with equal contempt the good 


opinion or hatred of seven millions of American | 


citizens. It disregards the example of Ireland, 
where the oppression of Great Britain has pro- 
duced millions of cnemies, breathing vengeance 


from every part of the civilized world, before 


whom crowned heads now tremble. Thevast 
armies which devour the substance of Europe 


f 
iI 


| 
i 


| mony; and that emigration would haye 


and oppressand burden the downtroddén niagsé 
with rainous taxation to hold subjugate 
inces subservientto despotic will, have no waru- 
ing for the advocates of this scheme.: Butwhatig 
the evidence used to induce the Senate to believe 
that the exercise- of this despotic poweris.1 
cessary? ‘In judging of testimony upon ordinary 


subjects we take into consideratio jai 
facts stated, but the character and standi 


the witness, his means of information, and laste 


-but not least, his appearance upoii the stands? 


"In this. great: cause the Senate properly ca 
upon the chief Executive of the nation for ia 
formation, Was he a witness whose ch: ar 
and standing before the country would entitle 
his testimony to consideration? ` Let the-voieé 
of a great people who have indorsed his patriot? 
ism and his administration answer. Were his 
means of information such as to entitle him to 
speak advisedly upon this subject? Let the ma- 
chinery of Government, that collects facts from 
every department, civil and military, upon the 
table of the Executive, answer. Was not hid 
appearance before the public in comntunicating 
this testimony to the Sénate and the country 
such as to remove: all grounds of suspicion ? 
Let the exalted tone, bold and fearless state- 
ment, pure and patriotic spirit of both his mes: 
sages be his best vindication. In the first: he 
says: : cal his 

“I found the States suffering from the effects ofa 
civil war. Resistance to the General Government 
appeared to have exhausted itself. The United States 
had recovered possession of their forts:and arsenals; 
and their armies were in the occupation of every 
Staté which had attempted to secede. Whethér.the 
territory within the limits of those States should, bi 
held as conquered territory, under military authority, 
emanating from the President as the head of the 
Army, was the first question that presented itself for 


decision. | i Ta 4 
_ “Now, military governments, established for mhi 
indefinite period, would have offered no security for 
the carly suppression of discontent; would have di- 
vided the people into the vanquishers and’ the van- 
quished; and would have envenomed hatred. rather 
than have restored affection. Once established, no 
precise limit to their continuance was conceivable. 
They would have occasioned an incaleulable and 
exhausting expense. Peaceful emigration to andfrom 
that portion of the country is one of the best means 
that can be thought of for the restoration of har- 
ù 1 been pre~. 
vented; for what emigrant from abroad, what indus- 
trious citizen at home, would place himself willingly” 
under military rulo? The chief persons who would, 
have followed in the train of the Army would have 
been dependents on the General Government, or men. 
who expected profit from the miseries of their erring: 
fellow-citizens. The powers of patronage and rule 
which would have been excreised, under the Presi- 
dent, over avast and populous and naturally wealthy: 


| region, are greater than, unless under extreme neces- 


sity, I should be willing to intrust to any one man; 
they are such as, for myself, I could never, unless on 
occasions of great cmergeney, consent to oxercise. 
The willful nse of such powers, if continued through 
a period of years, vould have endangered the purity. 
of the gencral administration and the liberties of the, 
States which remained loyal.” 


How plainly he here states the dangers of the 


| plans proposed by those who would reduce the 


South to conquered provinces, and hold them 
under military rule, subjugated and degraded 
Territories, denied all the rights and privileges; 
of the Constitution and the Union. How mod- 
estly and patriotically he declines to assume: 
such enormous responsibilities... Does :not.the, 
passage just read place him before the world a 
disinterested and competent witness upon these 
great questions? 

He continues: 


the policy of military rule over a con~ 
quered te: ry would have implied that the States 
whose inhabitants may have taken part in the rebel- 
lion had, by the act of those inbabitants, ceased to 
exist, Bui the true theory is, that all pretended acts 
of secession were, from the beginning, null and void. 
"Pho States cannot commit treason, nor sereen thein- 
dividual citizens who may have committed treason, 
any more than they can make valid treaties or en- 
gage in lawful commerce with any foreign Power. 
"Phe States attempting to secede placed themsclves in 
a condition where their vitality was impaired, but not 
stinguished; their functions suspended, but not de- 


A. 
But if any State neglects or refuses to perform its 
offices there ig the more need that the General Gov- 
ernment should maintain allits authority, and as soon 
as practicable resume the exercise of all its functions. 
On this principle T have acted, and have gradually 
and quictly, and by almost imperceptible steps, sought 
io restore the rightful encrgy of the General Govern~ 
ment md of tho States. To that ond, provisional 
governors have been appointed for the States, con- 
ventions called, Governors elected, Legislatures as- 
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sembled, and Senators and Representatives chosen to 
the Congress of the United States. At the samc time 
the-courts of the United States, as far as could be done. 
have been reopened, so that the laws of the United 


States may be enforced through their agency. The | 


lockade has been removed, and the eustom-houses 
reéstablished in ports of entry, so that the revenue of 
the United States may be collected. The Post Office 

epartment renews its ceaseless activity, and the Gen- 
eral Government is thereby cnabled to communicate 
promptly with its officers and agents. The courts bring 
security to persons and property; the opening of the 
portsinvitesthe restoration ofindusiry and commerce; 
the post office renews the facilities of social intercourse 
and of business. And is it not happy for us all, that 
the restoration of each one of these functions of the 
General Government brings with it a blessing to the 
States over which they extended? Is it not a sure 
promise of harmony and renewed attachment to the 

nion that, after all that has happened/the return of 
the General Government is known only as a benef- 
cence?’ 


There again he maintains a perfect consist- 
ency with the theory of this war, that it was 
prosecuted for the preservation of the Union, 
not for its destruction, or the annihilation of 
its component parts. But he frankly admits 
the difficulties which all have felt and which all 
still feel. He says: 


“I know very well that this policy is attended with 
some risk; that for its success it requircs at least the 
acquiescence of the States which it concerns; that it 
implies an invitation to those States, by renewing 
their allegiance to the United States, to resume their 
functions as States of the Union, Butit is arisk that 
must be taken; in the choice of difficulties, it is the 
smallest risk; and to diminish, and, if possible, to re- 
move all danger, I have felt it incumbent on me to 
assert one other power of the General Government— 

: the power of pardon. As no State can throw a de- 
fense over the crime of treason, the power of pardon 
is exclusively vested in the executive government of 
the United States. In exercising that power, I have 
taken every precaution to connect it with the clear- 
est recognition of the binding force of the laws of the 
United States, and an unqualified acknowledgment 
of the great social change of condition in regard to 
slavery which has grown out of the war.” 


Upon the subject of the amendment of the 
Constitution abolishing slavery, the President 
uses the following language: 


“The next step which I have taken to restore the 
constitutional relations of the States has beon antn- 


vitation to them to participate in the high office of | 


amending the Constitution. Every patriot must wish 
‘for a general amnesty at the earliest epoch consistent 
with the public safety. For this great end there is 
necd of a concurrence of all opinions, and the spirit 
of mutual conciliation. All parties in the late terri- 
blo conflict must work together in harmony. Itisnot 
too much to askin the name of the whole people, 
that, on the one side, the plan of restoration shall 
procord in conformity, with a willingness to cast the 

isorders of the past into oblivion ; and that, on the 
other, the evidence of sincerity in the future mainte- 
nance of the Union shall be put beyond any doubt by 
the ratification 
Constitution, which provides for the abolition of sla- 
very forever within the limits of our country. Solong 


as the adoption of this amendment isdelayed, so long | 
will doubt and jealousy and uncertainty prevail, | 


This is the measure which will efface the sad mem- 
ory of the past; this is the measure which will most 
certainly call population and capital and security to 
those parts of the Union that need them most. In- 
deed, it is not too much to ask of the States which are 


now resuming their places in the family of the Union | 


to give this pledge of perpetual loyalty and peace., 


Until it is done, the past, however much we may | 


desire it, will not be forgotten. The adoption of the 
amcndment reunites us beyond all power of disrup- 
tion. Ithealsthewound thatisstill imperfectly closed; 
it removes slavery, the element which has so long per- 


* plexed and divided the country; it makes of us once |! 


more a united people, renewed and strengthened, 


bound more thaneverto mutual affection andsupport. | 
amendment to the Constitution being adopt- | 


“The 
ed, it wouldremain for the States, whose powers have 


cen so long in abeyance, to resume their placesin | 


the two branches of the national Legislature, and 
thereby complete the work of restoration, 
is for you, fellow-citizens of the Senate, and for you, 


fellow-citizens of the House of Representatives, to |i 
judge, cach of you for yourselves, of the elections, ; 


returns, and qualifications of your own members.” 
This amendment the Secretary of 


uired to constitute the requisite majority. 


By 


vices commandrespect bothathome and abroad, 


has unmistakably pronounced his solemn opin- | 
Carolina, Georgia, | 
Alabama, Louisiana, Arkansas, Tennessee, and | 

abama, Louistana, Arkansas, Tennessee, and | 
Q But suppose |! 
he is wrong, and they are not States in the | 
Union, no one doubts the power of Congress | 


ion that North and South 


Virginia are States in the Union. 


to make them such by recognizing them as 


of the proposed amendment to the | 


| that something more is contemplated than the 
Here it : 


| tection of the freedmen. 


i State, as | 
provided by law, has proclaimed to the world | 
1s now a partof the Constitution, and that, too, 

by the concurrence of several of the lately re- | 
bellious States, eight of those States being ro- | 
L j || the Constitution, and to repudiate slavery and | 
this proclamation the honorable Secretary, | 
whose age, learning, and eminent publie ser- | 


States; and in either event we have this con- 
stilutional amendment the supreme law of the 
land.. By it four million slaves are set free, 
and slayery forever made impossible within the 
limits of the United States. But what makesthis 
constitutional amendment a practical, living 
thing, is the power given to Congress to enforce 
it by appropriate legislation. It is to be hoped 
the exercise of this power will be rendered un- 
necessary by the conduct of the States con- 
cerned. - : 

The simple fact that we possess the power 
must have a salutary effect in constraining the 
local authorities to accord the freedman his 
natural rights. For the purpose of asserting this 
power a-bill is already before the Judiciary 
Committee authorizing the President to con- 
tinue the Freedmen’s Bureau in an effective 
form so long as abuses may exist in any of the 
States, and to withdraw the same whenever 
the good order of society and the safety of 
the freedmen no longer require its protection, 
and again to reinstate it whenever new abuses 
shall arise requiring the exercise of its power. 
Through this constitutional agency the General 
Government may redeem its solemn pledge of 
emancipation, so far as to confer upon all men, 
without regard to color, perfect equality before 
the law. May not the frecdmen be as well pro- 
tected, if this view of the constitutional amend- 
ment be correct, by the strong arm of the Gov- 
ernment while we recognize no State as having 
been out of the Union, as by that other theory 
of State destruction and territorial subjection? 

In the one case military power may or may 
not be used, depending upon the good faith 
and fair dealing of the States themselves, which 
every principle of interest and humanity must 
induce them to exercise toward their emanci- 
pated slaves. - But in the other case, military 
power is the only remedy proposed ; no oppor- 
tunity to do voluntary justice is offered, but 
a conclusive presumption of guilt is indulged 
upon evidence of unknown letter-writers. What | 
more do gentlemen want than a submission to | 
the laws and a willingness to return to the | 
Union? 

Gentlemen say they wish security for the 
future. What security can we have that they | 
will obey the laws more than the assurance of 
the chief Executive and the Lieutenant Gen- 
eral that order and civil authority are being | 
rapidly restored? What stronger proof can we |! 
have of their repudiation of secession than the | 
fact that their Senators and Representatives | 
are now knocking for admission into the Halls || 
of Congress? What stronger guarantee of the 
effectual abolition of slavery and the restora- | 
tion to civil rights of the freedmen can be given 
than the pledge recorded in the supreme law o 
the land proclaiming their liberty, and author- | 
izing Congress to provide for its maintenance? i| 
For, whatever course may be pursued, it must | 
for years be the effective power of Congres ' 
codperating with the Executive, that will pro- | 
tect the freedmen from oppression; and while | 
Congress retains this power no necessity exists |! 
for treating the late rebel States as conquered 
provinces. Butit may be, and from the extraor- 
dinary conrse of this debate it would seem, 


restoration of the Union, the punishment of 
treason, the abolition of slavery, and the pro- 
Tf this were all, it į 
could he accomplished during the present ses- | 
sion of Congress by a cordial cobperation of | 
the various departments of Government. I for | 
one am content with this. I am anxious at | 
once to secure the benefits of our glorious vic- || 
tory. Jam anxious to restore the Union and |! 


| 

A 2 À i 
secession. Thesenre greater reforms than any |! 
other age has produced; this is more progres i 
than has been achieved since the formation of i 
our Government. Iam anxious to secure this | 
before we attempt more. | 
But another step is proposed,.an. advanced | 
position is assumed before those already taken | 
| 
i 
| 
i 


are secured, and that is a proposition for uni- | 
rersal suffrage without regard to color, to be | 
enforced by the central Government without 


Jections of the latter. But we must remember 
that prejudice is often more powerful than rea- 
son, and that it often happens that prejudice 
itself is founded. in reason. If this is not a 
white man’s Government, one thing is certain, 
that neither the black man or the red man hag 
ever reared such a Government. Itmustalso be 
remembered that this Government is still re- 
garded by other nations as an experiment, and 
its failure is confidently predicted for the reason 
that history furnishes no adequate proof of the 
capacity of man for self-government. They are 
not so much mistaken ini their general reading 
as in the facts which lie at the foundation of our 
institutions. They forget that we are a race de- 
scended from the original Anglo-Saxon stock, 
and that our ancestors learned the lessons of 
liberty through generations of martyrdom, and 
have practiced those lessons for three hundred 
yearsin this distant land comparatively free from 
the degrading influences of arbitrary power; 
that superior natural endowments, universal 
education, and a vast and productive country 
have enabled us, alone, among all the nations 
of the earth, to sustain free government. 

It may not be unjust for a people whose lib- 


| erties can only be sustained by intelligence and 


virtue, to pause and hesitate before they in- 
trust those liberties in the hands of four mil- 
lions of unfortunate persons just emerged from 
the most degrading slavery before they shall 
have had an opportunity to learn the principles 
of that Government whose functions they are 
called upon to administer. 

This prejudice is not necessarily selfish or 
cruel, but it may arise from an honest desire 
for the preservation of our own liberties and 
the liberties of the race which the war has made 
free. However this may be, the fact still ex- 
ists, that few States in the North have yet 
granted the right of suffrage in any form to the 


|| colored men within their borders, although 


those colored men are often educated, fre- 


| quently more enlightened than some white men 


among whom they reside. And while the States 
we represent deem it inexpedient to confer the 
right of suffrage upon the colored men within 
their borders, are we justified as their repre- 
sentatives in compelling the late rebellious 
States to confer that right upon the mass of un- 
fortunate blacks who have yet to learn the first 
principles of their duties and responsibilities as 
citizens? But this is not all. If we are dis- 
posed to disregard the sentiments of our con- 
stituents and the action of our State govern- 
ments, shall we trample- upon the constitu- 
tional right of the States to regulate the question 
of suffrage, without first amending the Consti- 
tution as provided in thatinstrument? This is 
dangerous ground and a fearful responsibility. 
There is no question of necessity to justify it. 
The Union can be restored without it. The 
freedmen can be protected without it. The 
honor of the nation ean be vindieated without 
it. But in attempting it, all may be lost, and 
we may haye despotism and anarchy, or rather 
anarchy and then despotism, in the place of 
our once glorious and prosperous Union. But 
before I conclude, let me once again refer to 
the testimony of the President and the Lieu- 
tenant General to the bright prospect that is 
before us. The former says: 

“From all the information in my possession, and 
from that which I have recently derived from the most 
reliable authority, I am induced to cherish tho belief 


that sectional animosity is surely and rapidly merg- 
ing itself into a spirit of nationality, and that repre- 
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sentation, connected with a properly-adjusted system 
of taxation, will result in a harmonious restoration 
of the relation of the States to the national Union.” 

General Grant, whose means of information 
are second to none, except perhaps the Presi- 
dent, being in ‘immediate communication with 
the military authorities throughout the South, 
says: 

“My observations lead me to the conclusion that 
the citizens of the southern States are anxious to re- 


`- turn to self-government within the Union as soon as 


possible; that while reconstructing, they want and 
require protection from the Government; that, they 
are in carnest in wishing to do what they think is 
required by the Government—not humiliating to them 
as citizens—and thatif such a course was pointed out, 
they would pursuc it in good faith. It is to be regret- 
ted that there cannot be a greater commingling at 
this time between the citizens of the two sections, and 
particularly of those intrusted with the law-making 
power.” i 

Against this we have statements, extracted 
from letters written by persons unknown to the 
country orto the Senate. We have no means of 
judging of their character for truth and veracity, 
or what information they really possess, and 
above all of what motives induced them to write. 

Weare not surprised at these stories, whether 
true or false. We expected, in the present 
disorganized condition of society, that crimes 
would be committed in the South. We know 
that crimes are committed, and men talk non- 
sense and folly in all countries. Even in the 
great Commonwealth of Massachusetts, with all 
her public virtues~—and they are many—there 
are records of crime and misery. And it would 
have been strange if in the South, with all the 
md passions of the people excited by this ter- 
rible civil war, no scenes of horror should have 
been witnessed since the fall of the rebellion. 
But it is said in some of the letter extracts read 
to the Senate that” men in the South threaten 
tofight us through the ballot-box. Do we objeet 
tothat? Are we not willing to submit all ques- 
tions to the voice of the people? Are we not 
willing to be governed by the majority? Did 
we not fight them with the sword because they 

- repudiated the’ decision of a constitutional 
majority? Are we willing to prolong the res- 
toration of the Union and risk the experiment 
of taxation without representation for fear that 
the application of the rule, that the voice of the 
majority is law, shall drive us from power? 
Shall we not rather seek the perpetuation of 
the Union party by the accomplishment of the 
objects for which it was organized? Nothing 
but our own folly can deprive us of the rewards 
due to the services which that organization has 
rendered to the country and to the cause of lib- 
erty and humanity. The preservation of the 
Union, the repudiation of secession, and the 
abolition of slavery, the parent of secession, 
are great deeds; and the party that has achieved 
them, so long asitadheres to the principlesithas 
vindicated, will be yemembered and sustained 
by a generous and patriotic people. 

Mr. WILSON. Mr. President, I introduced 
the bill now under consideration to meet a press- 
ing need. It was introduced in the interest of 
humanity and justice. I have examined many 
and many pages of official records, records con- 
nected with the Freedmen’s Bureau, records 
of military officers, and letters written by some 
of the foremost officers of our armies, men who 
have made their names immortal in the history 
of the country. The evidence conclusively 
shows that great atrocities and cruelties are 
perpetrated upon the freedmen in various sec- 
tions of the country; that the poor, dumb, toil- 
ing millions who look to us br protection are 
inhumanly outraged. i 

The Senator who has just addressed us ques- 
tions the testimony adduced here by my col- 
league yesterday. He might as well question 
the massacre at Fort Pillow, and the cruelties 
perpetrated at Andersonville where eighty-three 
per cent. of the men who entered the hospit- 
als died; Andersonville, where more American 
soldiers lie buried than fell throughout the 
Mexican war; where more American soldiers 
lie buried than were killed in battle of British 
soldicrs in Wellington’s four great battles in 
Spain,.and at Waterloo, Alma, Inkermann, and 
Sebastopol. The Senator might as well ques- 


tion the atrocities of sacked Lawrence and other 
atrocities committed during the war. If he will 
go.into the Freedmen’s Bureau and examine 
and study the official records of officers who 


‘for five or six months -have taken testimony 


and have large volumes of sworn facts; if he 
will go into the office of General Holt and read 
the reports there, his heart. and soul will be 
made sick at the wrongs man does to his fellow- 
man. No one questions the intelligence and 
judgment of General Grant—he is in communi- 
cation with the officers of his Army; but I say 
here; and say what I know, when I declare that 
nearly every general commanding in the rebel 
States has written the strongest letters in re- 
gard to the tone, temper, and disposition of the 
people and the condition of that country. Some 
of them go further than my colleague went yes- 
terday. There are letters in the Senate Cham- 
ber to-day, written by commanders in States 
and in whole sections of country—men whose 
name and fame are world-wide—which, if read 
by the Senator, would more than convince him 
of thetruth of thetestimony adduced. It makes 
the heart sick to dwell on such records of crime 
and wanton brutality. 

Mr. STEWART. Willthe Senator allow me 
a word? 

Mr. WILSON. Certainly. 

Mr. STEWART. 
understood as not opposing the passage of the 
bill. Jam in favor of legislation on this sub- 
ject, and such legislation as shall secure the 
freedom of those who were formerly slaves, 
and their equality before the law; and I main- 
tain that it.can be fully secured without hold- 
ing the southern States in territorial subjuga- 
tion. Whether or not instances of individual 
cruelty exist is quite immaterial to the point, 
for I believe they can be remedied quite as well 
if we regard those States as States in the Union 
as if we regard them as Territories. Al that 
is necessary is for us to exercise the power we 
havc under the Constitution. 

Mr. WILSON. I think the moments con- 
sumed in the dispute whether those States are 
in the Union or outof the Union is losttime. I 
do not choose to discuss that question, or to 
raise it; I believe our powers are full, ample, 
complete, to bring back those States, and re- 
store them, and preserve, also, the rights and 
the liberties there of all that breathe God’s air. 
I do not want to degrade a single man in the 
rebel States. Ido not yant them to degrade 
others, and I do not mean that they shall do it. 
I do not believe the Senator is opposed to this 
bill; I do not think he can oppose it. I do not 
believe. the Senator is in favor of that kind of 
freedom that turns the emancipated working- 
man out into the highway, then takes him upas 
a vagrant and makes a slave of him because he 
cannot get a home when they do not allow him 
to lease land or buy a humble home. They 
have enacted a law in the State of Mississippi 
that will not allow the black man to lease lands 
or to buy lands outside of the cities. Where in 
God’s name is he to go? Into the public high- 
way? Then he is a vagrant; then he is taken 
up under the vagrant laws and sold into bond- 
age. They have enacted a law in the State of 
Louisiana that he must get a home in twenty 
days, and they will not sell him land or allow 
him to lease land. 

We must annul this; we must see to it that 
the man made free by the Constitution of the 


i United States, sanctioned by the voice of the 


American people, is a freeman indeed ; that he 


I wish to be distinctly. 


can go where he pleases, work when and for | 


whom he pleases; that he can sue and be sued; 
that he can lease and buy and sell and own 
property, real and personal; that he can go 
into the schools and educate himself and his 


children ; that the rights and guarantees of the į 


good old common law are his, and that he 
walks the earth, proud and erect in the con- 
scious dignity of a free man, who knows that 


i his cabin, however humblef is protected by the 
| just and equal laws of his country. 
i the Senator from Nevada is in favor of that! 


olicy of emancipation that carries with it equal- 
ity of civil righis and immunities, rather than 


I am sure j 


that other policy. that makes the enfranchise 
bondman a sèrf or peon, the slave ofssociety;: 
its soulless laws and enstoms. Pee nee 
Having read. hundreds of pages of: records 
and of testimony, enough to make the heart and: 
the soul sick, I proposed this pillas a measure: 
of humanity. ft desired, before we entered:on’ 
the great questions of public -policy,:that, we: 
should pass a simple bill annulling these’ cruel: 
laws; that we should do. it early, and thén pto: 
ceed calmly with our legislation.» That: was: 
my motive for bringing this bill into the Senate: 
so early in the session. Many of the. dificul 
ties occurring in the rebel States between white 


‘men and black men, between the old: masters’ 


and the freedmen, grow out of these laws. ‘They 

are executed in various parts of the States; the 

military arrest their execution frequently, and 

the agents of the Freedmen’s Bureau set, them: 
aside; and this keepsupa continual conflict. If 
these obnoxious State laws were promptly- an=; 
nulled, it would contribute much to the restora- 
tion of good fecling and harmony, relieve- the 
publie officers from immense labors, and. the 
reedmen from suffering and sorrow; and this 
is the opinion of the most experienced men: 
engaged in the Freedmen’s Bureau. I have 
had an opportunity to consult with and to com- 
municate with many of the agents of the bu-: 
reau, with teachers, officers, and persons who 
understand the state of affairs in those States.: 

But, sir, itis apparent now that the bill is, 
not to pass at present, that it must go over. for: 
the holidays at any rate. The constitutional. 
amendment has been adopted, and I have in- 
troduced a bill this morning based upon that, 
amendment, which has been referred. to: the 
committee of which the Senator from JHinois: 
[Mr. Trumsoit] is chairman. This bill will: 
go over ; possibly it will not be acted upon at 
all. We shall probably enter on the discussion 
of the broader question of annulling all the 
black laws in the country and putting these peo- 
ple under the protection of humane, equal, and’ 
just laws. 

We were told yesterday by the Senator from 
Delaware [Mr. Savispury] that there wasan ap- 

rehension on this side of the Chamber that the. 

emocratic party was soon to come back into 
power through the agency of the President of 
the United States. Sir, [think the Senator from. 
Delaware altogether mistaken in regard to any 
such apprehension. I entertain no such ap- 
prehension. I do not apprehend that the Dem- 
ocratic party issoon to come into power through 
the agency of the President of the United States 
or through the agency of anybody else. A party 
that has maintained the attitude assumed by 
the Democratic party during this great rebel- 
lion, that has allied itself with a sinking and 
lost cause, is not likely hereafter to take or to 
control the regenerated Government of the Uni- 
ted States. It needs reconstruction and reor- 
ganization quite as much as do the rebel States, 
and it must have reconstruction and reorgani- 
zation before it can govern this now free coun-. , 
try through anybody’s agency. >. 

I know there has been a studied and system-. 
atic attempt during the last few months to sep- 
arate the President of the United States from 
the great party that elected him. Some persons 
fear that these attempts will be successful. : I 
am among those who have never entertained 
any such fears, and if there are any persons who 
do entertain them | advise them to dismiss such 
fears at once. The President is bound to the 
men who elected him, by honor, by principle, 
and by interest. His fame is to rest upon the 
great fact that he shall complete the work Abra- 
ham Lincoln commenced—the work of restor- 
ing a broken Union, enfranchising a race, and 
preserving the cause of human liberty in Amer- 
ica. Lam sure that the President of the United 
States is as conscious as any man living that 
his strength now and his fame with posterity . 
depend upon his moving right straight. for-- 
ward and onward to the restoration of. the 
Union, and to the security of the liberties of all 
men, and the security of equal, universal, an 
impartial liberty. He found the rebel States 
on the 15th of April, when he assumed execu 
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tive power, broken, shivered, conquered, sub- 
jugated:-- No people since the morning of crea- 


tion ‘evér fought a braver battle than our rebel 
countrymen; and no men were ever so defeated, 
80 subjugated; so’ conquered—conquered in the 
field, their ideas annihilated forever, their power 
broken; and their fortunes lost. No men have 
been sö conqueted and go’punished; and, sir, I 
have/it: notin’ my heart to seek their lives or 
their blood. ; S EEN 

Epelieveit to be the sentiment and will ofthe 
eountiy that-we should demand the amplest 
guarantees for the future ¿that in: demanding 
those guarantees wo should say nothing and do 
nothing to humiliate or degrade anybody. I 
believe:that it is In our power by a firm and in- 
flexible adherence to principleto secure all the 
gtiarantees that the patriotic and liberty-loving 
mén of the country require. I believe the Pres- 
ident-of the United States has labored accord 
ing to his sense of public duty to prepare the 
rebel States for réstoration, and to secure the 
liberties of the enslaved people of the country. 
I-would have acted differently in some things, 
but he has done nothing to prevent the Congress 
of the United States from moving right straight 
forward and onward: inthe adoption ofthe ne- 


' cessary legislation to complete the great work 


of unity and liberty. He has made no issue 
with Congress, and Congress has made no issue 
with him... He does not undertake to dictate to 
us; he has pursued his own line of policy. And 
we ought to follow the convictions of duty; if 
we believe that we should go further than he has 
gone, let us pass the necded legislation; if then 
the President shall take issue with us, an issue 
willbe made. Ido not believe that any issue 
will be made by the President. Ihave an un- 
doubting faith that if we enact the needful legis- 
lation to secnre the equal liberties of all men 
and bring back the rebel States into Congress, 
it will receive the sanction and approval of the 
Executive. 
I know, sir, that it has been-and is the pol- 
icy: of the Democratic. party to represent that a 
great and inevitable conflict is to come between 
e President and Congress. . It was so repre- 
sented before the country last autumn. We met 
it then; metit in the West; metitin New Jer- 
sey; met it in Pennsylvania; met it in the great 
State of New York; and to-day, of the twenty- 
five loyal States of the country, twenty-three 
are in harmony withus of the Republican party 
upon this floor; our sentiments and our opin- 
ions are more strongly sustained to-day than 
they have been on any other day that the sun 
ever shone upon, and will be stronger to-mor- 
row. There are some men who profess to be 
more devoted to the President than the great 
mass of the men who elected him. It is our 


duty to give the President a manly, generous, | 


and earnest support; I am sure he wants none 
other. Let us look with hope and confidence, 
let usbe prudent in speech, but let us be as in- 
flexible as destiny itself in the maintenance of 
the cause of equal, universal, and impartial lib- 


. erty throughout the whole country—that sacred 


cause, for which three hundred and twenty-five 
thousand Union soldiers sleep in their bloody 
graves to-day; that holy cause, for which more 
than four hundred thousand scarred and maimed 
heroes tread the soil of the Republic. - The gal- 


‘lant heroes of twenty-six hundred actions have 


done their duty, their whole duty; they have 
trampled therebellion down under the iron heel 
of war. Let us do ours. 

‘Itiscommitted not to the President alone, not 


to Congress alone, but to an Administration and } 


d Congress placed in power by the American 


people when the land was convulsed with civil |! 


war, to restore the Union, and so to restore it 
that there shall be no slave, no black law, no 


rule, no regulation, nothing whatever to op- | 


press the men we have made free. They arc 
J + i 

our wards, to use the words of the President 

ofthe United States. Abraham Lincoln pledged 


emancipation andthe maintenance of their liber- 


ties; and that pledge, I believe, every depart- | 


ment of this Government, executive, legisla- 
tive, and judicial, will inflexibly maintain, 


| 


Measured by the state of things that existed 
last April we have made progress in many re- 


deal of progress, im others less. Perhaps in some 
localities we have gone backwards, but there 


ing the lagtnine months. Comparing the con- 
dition of things that existed ‘when the Presi- 
dent cniered upon his duties, and looking at 
the rebel section asa whole, we have made 
progress—not so much as I wish we had made 
and as I think we could have made; but if in 
the past we have made less progress than we 
desired, we must make more in the future, and 
that progress is to be made only by fidelity to 
the great cause by which we have stood during 
the past four years of bloody war. For twenty- 


|| five years we had a conflict of ideas, of words, 


of thoughts—words and thoughts stronger than 
cannon balls. We have had four years of bloody 
conflict. Slavery, everything that belongs or 
pertains to it, lies prostrate before us to-day, 
and the foot of a regenerated nation is uponit. 
‘Vhere let it lie forever. l hope no words or 
thoughts of a reactionary character are to be 
uttered in either House of Congress. I hope 
nothing is to be uttered here inthe name of 
**conservatism,’’ the worst word in the Eng- 
lish language. Ifthere isa word in the Eng- 
lish language that means treachery, servility, 
and cowardice, itis that word ‘‘ conservative.”’ 
Tt ought never hereafter to be on the lips of an 
American statesman. -For twenty years it has 
stood in America the synonym of meanness and 
baseness. 

I hope, too, that we are not to make apolo- 
gies here forour action. It docs not fit our lips 
or our ears. The way to seitle the question, 
growing out of this great civil war, is to say to 
the rebels, “ We do not want to degrade you; 


policy for slavery and your barbarian ideas; 
we bore the dishonor and disgrace of your policy ; 
you plunged us into the fire and blood of civil 


rebel bayonet on the continent; we do not seek 
your lives or your bla@od, and you have got but 
little property left for us to seek if we would. 
All we ask—and this we will ask and this we will 
i have as sure as God rules thie world—is that the 
/ men emancipated by war, emancipated by legis- 
lation, emancipated by the proclamation of the 
martyr President, emancipated by that great 
crowning act, the constitutional amendment, 
shall he as frec as we who proudly tread our 
native hills.” 
rebel sympathizer, every repentant and unre- 


i the loyal men of this nation who ved their 
treasure and offered up their blood, who 


vave 


za 


i| sworn it, they have written it on the lids of their 


|| Bibles, they have engraved it on their door- | 


| posts, that these enfranchised men shall be free 
indeed, net serfs, not peons, and that no black 
laws nor unfricndly legislation shail linger on 
the statute-book ofany Commonwealthin Amer- 
‘ica. ‘They are sure to triumph, and all around 
may as weil understand it at once. ‘The menin 
this country who committed themselves to the 
cause of liberty, justice, humanity, and Chris- 
| tian civilization are bafiled sometimes, but de- 
|| feated never. ‘They have put men up and put 

| men down. They have grappled with ideas and 


| with organizations, and they have come off vic- 
nighty God, | 
i everything pure and holy on carth and in 
himself to his country and bis God for their |} 


TRE 


With the attributes of Ak 


tors. 
heaven inspiring to action, they are sure to tri- 
umph in the future as in the past. If anybody 
doubts this, let him look back over the last 
| twenty-five years of conflict in our country and 
| sce on every rod of our march the political 


specis—in some sections of the country a great | 


has been general progress in the country dur- 


we resisted for twenty years your aggressive | 


I want every rebel and every | 


pentant rebel in the country, to understand that, 


their sons to the preservation of the menaced | 
Union and the imperiled cause of liberty, have | 


graves of great and able mcn who hesitated, 
wavered, faltered, and went down ander thè 
stern condemnation of a Christian and liberty- 
loving people. 

Sir, I hope. that we, the men who carried the 
country through the war, who gave the Govern- 
ment men and money and everything it asked, 
who stood by it, who reélected Abraham Lin- 
coln, and took Andrew Johnson from his Ten: ` 
nessee home and made him Vice President 
because he had been brave and true to the cause 
of the country, will beas bold, as firm, ay, andag 
prudent now as we were when the land was bap- 
tized in the blood of.oursons. Weshouldlook 
hopefully to the future ; but to do that we must 
not close our eyes to the facts that are aboutus. 
We must take nobody’s fair, soft words; we 
must not trust to anything but irreversible 
guarantees of liberty. I will not trust repent- 
ant rebels with the liberties of the meanest man 
that treads the soil of the Republic; I will not 
trust ourselves, nor will I trast others. T hold 
that there is not a freedman treading the soil of 
a rebel State to-day who is not entitled to the 
protection of just; humane, and equal laws as 
much as I am or any man that sits about me. 

We may differ and we do differ in regard to 
some modes of action, but I trust there are no 
differences among us in regard to the great pur- 
pose to be attained. That purpose is to make 
this country a united country and a free coun- 
try; to make it the great North American Re- 
public, the admiration of all the nations and 
all the ages. We differ in regard to modes of 
action. Well, sir, let us differ; we can afford 
it. The friends of liberty and the country have 
differed for twenty-five years, and they grew 
and strengthened and prospered by a free and 
manly discussion of great public questions. 
say to my fricnd from Delaware’ [Mr. Savrs- 
bury] that he does not know the men who have 
fought this battle for the country and for liberty 
if he supposes that those men, accustomed to 
speak their thoughts upon all questions with 
the fieedom that becomes American citizens, 
are to sever, disunite, and be disrupted for the 
benefit of men who have linked their names 
forever with the cause of human slavery on this 
continent; and some of them with the cause of 
the defeated rebellion. 

Sir, this measure will not pass at present as 
I hoped it would; but the ideas embodied in 
this bill are to go upon the statute-book of the 
nation; they are to he enforeed—enforced by 
the President, enforced by the judiciary, en- 
forced by the Army, and enforced by the voice 
of the regenerated nation, The committee 
-we have appointed, and to whom we have re- 
ferred these great measures will, f am sure, act 
wisely. Every source of testimony will be open 
to them ; they will sce to it that they fully under- 
stand the exact condition of every rebel State; 
they will report proper measures—what the 

’ G F 
j| needs of the country demand; Congress will 
i| pass them; the President will sign them; and 
il at no distant day these vacant seats will be 
filled, and filled hy men who, whatever may 
‘| have been their errors in the past, will support 
the cause of our wiited country and the cause 
|| of liberty in America. These froedmen, ground 
i, and degraded by two centuries of slavery, will 
< in all respects be frec; they will go on with us 
and of us in the career of elevation and im- 
provement; and we of the North and they of 
the South, of every race, will contribute to de- 
velop and elevate and make immortal our great 
‘| Continental Renablic. 

Mr. SAULSBURY. Mr. President, the ref- 
erence of the honorable Senator from Me 
chusetts to a remark which I made yesterday 
constitutes my apology for- trespassing for a 
moment, and only for a moment, upon the 
attention of the Senate. 

‘Phe honorable Senator seems to labor under 
a very great mistaké. He seems to have un- 
derstood me as saying that the Democratic party 
of this country was to come into power again 
ihrough the ageney of the present JExccutive. 
i d said nothing of the kind. Since the com- 
mencement of this session the Democratie mem- 
il bers of this body have sat in their seats in per- 
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fect silence, without saying one word in refer- 
ence to any of the issues that seem to distract 
the councils of the Republican party. I did 
say, however, yesterday, that the apprehension 
seemed to existin the minds of some in the 
other end of the Capitol and in this Chamber 
that the Democratic party of the country was 
again to come into power, and through the 
agency of the present Executive. I was ex- 
pressing no opinion of my own, but stating the 
simple fact that such an apprehension seemed 
to exist, Was I not justified in that. remark? 
I recollect reading in the newspapers a speech 
made in this city by Mr. Thaddeus Stevens, a 
distinguished citizen of Pennsylvania, in which 
he openly advocated the exclusion of the south- 
ern States from representation in the Congress 
of the United States on the ground that such 
a representation would be destructive of the 
Republican party. He is high authority in that 

olitical church, I believe. I appeal to the 

onorable Senator from Massachusetts to know 
whether, in the speech made by his colleague 
[Mx. SUMNER] yesterday and the extracts read 
trom vee letters which he said he had re- 
ceived from southern people, the same appre- 
hension did not seem to exist. 

But, sir, I did not rise to express any opin- 
ions of my own as to whether that apprehension 
was well or ill founded. I am in no position 
to know whether it was well or ill founded. I 
have known the President of the United States 
as a distinguished Senator upon this floor. I 
served with him for several years, and our 
relations were always of the most kindly and 
friendly character, and I will take occasion here 
to say that, although not of his party now, when 
he-was of mine I entertained for him high per- 
sonal regard, and though he may have strayed 
into wrong company, still for him individually 
I entertain great personal respect and kindness, 
and for one, so far as his actions shall conform 
to the Constitution of-the country and the just 
rights of the States of the Union, I shall stand 
by him, finding no fault, but lending him my 
humble support, not however because I suppose 
the result of that course will be to break up a 
party which is a great and glorious and noble 
party, as the honorable Senator from Massa- 
chusetts would have us believe—aparty whose 
heroes never retreat, but always go forward. 
We shall see whether they will be as successful 
in the acconfplishment of party purposes in the 
future as they have been in the past. 

But I will say to the honorable Senator from 
Massachusetts that, with or without the agency 
of the President of the United States, the Dem- 
ocratic party is not in such a hopeless condi- 
tion as he seems to suppose. He volunteers 
his kind advice that it needs reconstruction. 
Let me tell that honorable Senator that how- 
ever offensive the word ‘‘conservative’’? may 
be to him, that party is a conservative party. 
It does not make sudden changes; it does not 
require frequent reconstruction; it needs no 
new or modern architects to build it up: 


“We know what masters formed its keel, 
What workmen wrought its ribs of stecl, 
Who made each mast, and sail, and rope, 
What anvils rang, what hammers beat, 
In what a forge and what a heat 
Wero shaped the anchor of its hope.” 


Sir, it was formed by the great and the good 
men of the country who formed the Constitu- 
tion of the country which this Congress, and 
some of the party to which the honorable Sen- 
ator belongs, seem so anxious to reconstruct 
and to improve. Why, sir, I believe it was 
only yesterday that an amendment to the Con- 
stitution of the country—the work of those 
‘old fogies”’ of a former age who did not seem 
to understand their business, the men who laid 
the deep foundations of this Government firmly 
in the principles of constitutional liberty—was 
offered in the other branch of Congress, and 
passed through without debate under the pre- 
vious question, and hurried into this body. The 
Senator docs belong to a progressive age and 
to a progressive party! The work which cost 
such men as George Washington and James 
Madison and the founders of the country 
mouths of anxious deliberation, is now every 
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day the subject of patchwork. in the Congress- 


of the United States; and there is no states- 
man, however young or inexperienced; or un- 
known to fame, that does not feel himself per- 
fectly competent to amend the workmanship 
of such men as the founders of this Govern- 
ment. 

Mr. President, let me say to- the honorable 
Senator from Massachusetts that however offen- 
sive the word ‘conservative’? may be to him, 
if this work of amending the fandamental law 
of the land is: to be. proceeded with so rapidly 
and isto continue, 
ber of the Democratic host will swell, and that 
there will be more conservative men who, ven- 
erating the work of their fathers, will solemnly 

rotest against the inconsiderate and hasty legis- 
ation of the present times. 

As I said before, I am in no situation to know 
the views of the President of the United States 
further than he chooses to communicate them 
in his written messages to this body. While I 
shall support the President in all constitutional 


-measures, I would not have it understood that 


I agree with him in much that he has done. I 
have no doubt that he has acted patriotically 
and as he thought right. Iam perfectly will- 
ing to give him ercedit for that. But, sir, his 
theory of restoration is not my theory of res- 
toration; neither is the theory of the destrue- 
tion of the southern States as advocated by 
others my theory. I will simply state in one 
moment what I mean, without entering into this 
question now; it will be time enough to do so 
hereafter. 

I hold that when armed resistance to Fed- 
eral authority ceased in the southern States, and 
the Federal authority was acknowledged, those 
States never having been out of the Union, but 
always in it, their ordinances of secession being 
absolute nullities, the people of those States had 
a right to assemble as citizens of the United 
States, elect their own State Legislatures, elect 
their own Governors, and put into operation 
the machinery of government, without the in- 
tervention of the President or Congress or any- 
body elsc. Although I never had the honor to 
see the distinguished warrior who did as much 
if not more than any other in suppressing armed 
resistance to Federal authority—lI refer to Gen- 
eral Sherman—-I take this occasion to say thatthe 
only true and wise solution of this national dif- 
ficulty was that which General Sherman adopted 
in his negotiations with General Johnston. Had 
his action been approved and his programme 
been carried out in good faith, peace would not 
only have reigned from ocean to ocean and from 
the lakes to the Gulf, but happiness and con- 
tentment would have everywhere prevailed, and 
the vacant seats in these Halls of Congress would 
have been filled with representatives from the 
southern States, not in enmity to the Govern- 
ment of the United States, but rejoicing that 
they were again back under that same old flag 
which they in former years adored, and which 
their fathers followed and worshiped. 

But, sir, that mode of settlement was not 
adopted. The President ofthe United States 
acting, as I have said I have no doubt, patriot- 
ically, adopted his mode of restoration of the 
relations of those States to the Federal Govern- 
ment; and I am glad that he does not use the 
word ‘‘reconstruction.’? The people of the 
southern States have themselves acquiesced in 
that mode of restoring their relations to the Fed- 
eral Government. It then is not only the Pres- 
ident’s plan, but it becomes, by virtue of the 
adoption of the people of the southern States, 
their plan, and may be treated as the act of the 
people of those States. Therefore, I can legit- 
imately and properly support the President in 
his plan of restoration, the people of those States 
having the right themselves to act upon it, and 
having adopted it as theirs. Upon no other 
ground could I support it. How much nobler, 
how much wiser, how much more statesmanlike 
is that plan than the plan presented by some, 
of treating eleven States of this Union as for- 
eign territory conquered and held by military 
power, subject to the control of the conqueror, 
and tó be disposed of according to his sovereign 


apprehend that the num- - 


will! The President's plan, as adopted by 
people of those States, gives’ them: the: sami 
status in the Union that they always had before: 
they forcibly opposed Federal authority. It, 
secures to the peopleof those ‘States the rega- 
lation of their‘own: internal affairs, ‘and is a: 
tagonistic to that. proposed ‘by the advocates | 
the opposite theory; oye kor 
One word more, sir; and it-may as wel 
said now asat any other time, . We are tol 
the honorable Senator. from Massachusétts a 
others of like opinions with himself, that t 
second section of the amendment té the C 
stitution, as it is called, but which I call the & 
constitutional pretended constitutional amend: 
ment to the Constitution of the United States, : 
confers ample power upon the Congress of the 
United States not only to go into the southern 
States, but into any State of this Union, and to 
legislate in reference to the condition of what: 
are termed the freedmen. I have ‘never had 
bat one opinion in reference to that amend- 
ment. I acknowledge that as a matter of fact 
slavery does not exist in this country. Other! 
things have brought about the abolition of sla- 
very. It has been abolished by the military 
power of the country. I think the honorable 
Senator and others are greatly at fault when 
they suppose that there is any great desire. to’ 
restore slavery in this country. I do not be- 
lieve, from my intercourse with some of these. 
southern gentlemen since the commencement 
of this Congress, that in some of the largest. 
slaveholding States in the South they woula,df 
they could,. restore slavery. Still, sir, as I call’ 
it an unconstitutional pretended constitutional: 
amendment, I will say that I do not believe the 
Congress of the United States had a right: to: 
pass it. Three fourths of the States have no: 
right to say whether slavery shall exist in’ my’ 
State or not. It is a matter foreign to the ob- 
jects of the Government when formed, a matter’ 
never intended by the parties to the compact, | 
as there are a hundred other things which were 
never intended to be intrusted to the decision 
of three fourths of the States. Itwag no more 
intended by them than it was intended that 
three fourths of the States should decide whether, 
there should be slavery in Massachusetts or not. : 
But, sir, what is the meaning of the phrase 
“ appropriate legislation?’ The honorable Sen- 
ator from Illinois [Mr. Trumpury] the other: 
day asked me what it did mean. Having had’ 
nothing to do with it in its passage, I remarked 
that I did not know what it did mean; but Ti 
think I can judge of the meaning of language. 
The amendment itself was an amendment to- 
abolish slavery. What is slavery? That is the: 
subject-matter of the amendment, Slavery i8* 
a status, a condition; it is a state or situation: 
where one man belongs to another andis sub-" 
ject to his absolute control. The slave can own 
no property of his own; he cannot work for’ 
himself, but he is subject to the command of 
his owner. Cannot that status or condition be” 
abolished without attempting to confer on. aH 
former slaves all the civil or political rights that’ 
white people have? Certainly. Your: ‘‘appto-- 
priate legislation” is-confined'to: the subject: 
matter of your: amendment, and extends ‘to: 
nothing else. ‘‘ Congress shall have power by 
appropriate legislation to carry this amendment’ 
into effect. What amendment? The amend’ 
ment abolishing slavery, abolishing the status, 
the condition of slavery; but there is nothing 
in your amendment which gives Congress the 
power to enter my State and undertake to reg- 
ulate the relations existing between classes and 
different conditions in-life.. When the passions 
of the maddened: hour shall die away and rea- 
sonshallresumeits throne, andthe clear-headed 
jurists of the land shall sit in judgment upon 
such a question as this, I have no doubt as to 
what the decision will be. Tt has been said that 
it was never questionéd that Congress had such 
a power. Ihave great respect for the opinion 
of learned gentlemen of this Senate, but Leon- 
fess that if I were to ask a student of six months- 
in my office such a question as that, and he were: 
to express such an opinion, I should really: cong. 
sider that his term of study in the'office should? 
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records. here; as he-says; he has. read many 

rivate.letters;..and. yet inthe State in-which 
fa lives there: are. not enough- persons of that 
race to make milestones along their public 


roads, 


whatever.: Why, sir, he was never kind enough 
until this; war was over to visit the southern 
States and make an inspection for himself. If 
he had come to the State in which T live, as he 
has in political.times I believe visited the upper 
portion of it, he would have been kindly re- 
ceived, and might have had opportunities to 
observe the condition of the negro popula- 
ton: 

_ Mr. WILSON. Will the Senator allow me 
to interrupt him for a moment? 

Mr. SAULSBURY.. - Certainly. : 

» Mr. WILSON. | I will say to the Senator that 
in.the year 1855, ten years ago, I visited the 


State of Delaware, attended a very great meet- | 
ing in the city of Wilmington, made one of the | 
most radical abolition speeches that it was in | 
my power to make, and I received the kindest 

treatment from the people of that city, a very | 


large number of them thinking then preciscly 
as Í thought, and I have no doubt that a great 
many more of them think with me now; and I 
have the greatest confidence that in a very short 
time the whole State of Delaware will think on 
these questions very much as I do, and T am 
not without hope that the Senator from Dela- 


ware-will himself. [paughter.] 
Mr. SAULSBURY. Mr. President, we are 
told that : 


“Tope springs eternal in the human breast.” 
[Laughter:] “Hope on, hope ever,” but you 
are doomed to disappointment. [Laughter. ] 
Sir, during the shock of this terrible war, with 
your military. power at every polls in my State, 
with funds enough to accomplish any purpose 
that could be accomplished with funds; when 
T’and:- other Democrats had to go to the polls 


under crossed bayonets and deposit our bal- | 
lots; when with my own eyes I saw your mil- į 
itary driving honest voters from the polls and | 
running.them into the woods, when to my cer- | 
tain. knowledge. they had to sleep out and did |! 
sleep out in the pine thickets for three nights | 
in succession, you were not able to carry the | 
The childis yet to be born | 
and grow gray-hcaded that will ever sce the | 


State of Delaware. 
State of Delaware become the disciple of M 
sachusetts. We are not like a certain d 
guished gentleman, who was once a flaming 
Demoerat, and has figured largely, not on the 


field of battle, but asthe acenser of others, who | 
left the State of Kentucky and went to Boston, | 
as he said there in a public speech, to drink in || th 
We do not drink lib- | 
We remember | 
the great and the good men who have left for || 


liberty at its fountain. 
erty from any such fountain. 


our instruction lessons of wisdom and of pa- 
triotism. We follow the light of their cxample. 
No modern rush-lights attract us. We area 
staid people; if the honorable Senator pleases, 
we are- conservative people, and we wish to 
preserve the Constitution of our country as it 
was handed down to us by our fathers. 


wish to preserve the form and system of gov- | 


crnment-which they established. Wewantnot 
the old house torn down and a new house built 


up by modern architects.” We, and our ances: | 
tors before us, have lived in the temple of lib- | 


erty which the great architects of rovelutio# 
ary times built. It afforded shelter, comfor 
and protection to our fathers and tous. ‘hou: 
folly and madness drove a portion of the people 
of the States into armed resistaace against the 


What opportunities for actual personal . 
observation and knowledge haske had? None. 


Te | 
Wei 


|| Tederal authority, we did not follow their ex- 
ample. Weadvised kindness, conciliation, and 
compromise, for the sake of the Union which 
our fathers formed and for the sake of the lib- 
erty which they. bequeathed us. And now, sir, 
that opposition to the Federal authority has 
been suppressed, that nowhere, in the language 
of the honorable Senator, does a hostile foot 
tread American soil; now that no hostile flag 
floats in the breeze challenging admiration and 
comparison with our own national flag, we say 
that the true policy of the American people isto 
come back to that system.of government which 
their fathers established, and to the adminis- 
tration of that Government in the spirit which 
the fathers practiced. 

Mr. President, if we shall follow their ex- 
ample, happy, fortunate indeed, will it be for 
the whole country. Surely there has been 
enough of animosity, unkindness, bitterness, 
and hatred to satisfy the keenest spirit of re- 
venge. Let now the same spirit of kindness 
and conciliation which characterized the annual 
| message of the President of the United States 

be shared by the members of the two Houses 
of Congress, and soon, although war has trod 


‘peace, harmony, and prosperity will everywhere 
prevail. f 

Mr. WILSON. A single word. The Senator 
from Delaware says that 

** Hope springs eternal in the human breast.” 

| J think that Senator must bea disciple of that 
school, or he could not indulge the hope of the 
revival of the Democratic party. [Laughter. ] 
i| The gentleman says that Delaware does not 
i| drink at the same fountain of liberty with Mas- 
sachusetts. Iam aware that she has drunk at 
another and a different fountain in the past; 
but as the fountain of liberty from which Mas- 
achusetts drinks is that pure fountain from 


fountain in the future. 
‘| Sir, the Senator objects to my remark about 
conservatism. I have studied somewhat care- 
"fully the political history of the country during 
the last fifteen or twenty years, and I have 
always noticed that when I heard a man prate 
about being a conservative and about consery- 
atism, he was about to do some mean thing. 
[Leughter.] Inever knew it to fail; in factit 
is about the first word a man utters when he 
begins to retreat. ‘he Senator speaks of the 
“old fogies that made the Constitution.” If 
he uses that language as his own, be it so; but 
I hope he does not impute it to me or to those 
with whom I act. 

Mr. SAULSBURY. Willthe Senator allow 


me a moment? 


Mx. WILSON. Certainly. 
Mr. SAULSBURY. I only used the lan- 


guage that I supposed would be used by thos 

who were so constantly engaged in amending 
| the work of the sages who formed the Consti- 
tution, not because i considered them in that 


a 


‘hris 

realth in America were radicals, not conser 
es; that they ran 

jecame radicals in America. 

gated the Declaration of Independ- 
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senator thinks there will be more Democrats 
ii here if we amend the Constihition, as the other | 


the. earth with the crushing step of a giant, | 


| which the wise and the good of all countries | 
and all ages have drank, L am not without hope | 
that little Delaware will drink deeply at that | 


y from conservatism | 
‘The men | 


le | 


ough the fire and blood of the Revolution ` 
Those men were radi- ; 


generations could amend the work of their’: R 
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House yesterday proposed to us to do, by pro~ 
viding that the debts incurred to destroy the 
country shall not be paid. I hardly think any 
Democrat will ever enter this Chamber upon 
that issue. But, sir, I shall detain the Senate 
no longer. 

Mr. WADE. I move that the Senate do 
now adjourn. i 

Mr. TRUMBULL. We ought to have- an 
executive session; there are executive papers- 
on the table that ought to be referred. 

Mr. WADE. I withdraw my motion. 

: EXECUTIVE SESSION. 

On the motion of Mr. TRUMBULL, the Sen- 
ate proceeded to the consideration of executive - 
business. After some time spent in executive 
session, the Senate adjourned. Under the 
resolution of the two Houses, the adjournment 
is until Friday the 5th of January, 1866. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 21, 1865. 
The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. 0. B. BOYNTON. 
The Journal of yesterday was read and 
approved. à 


MEMBER SWORN IN. 


Mr. BIDWELL. I rise to a question of 
privilege. I present the credentials of Hon. 
Devos R. Asuiey, Representative-elect from 
the State of Nevada, who is now present and 
desires to be sworn in, 

Mr. Deros R. Asuury presented himself and 
qualified by taking the oath prescribed by law. 


REGENTS OF THE SMITHSONIAN INSTITUTION. 


The SPEAKER, announced that he had ap- 
pointed the following regents of the Smithso- 
nian Institution on the part of the House from 
and after the 27th of December, 1865: Messrs. 
James W., Parrerson of New Hampshire, Jou 
F. Farysworrn of Illinois, and James A. GAR- 
FIELD of Ohio. 

COMMITTEE APPOINTED. 


The SPEAKER also announced that he had 
appointed the following Committee on Mines - 
and Mining: Messrs. Wirra Hiery of Cali- 
fornia, Drros R. Asarny.of Nevada, AMASA 
Coss of Wisconsin, Myer Srrouse of Penn- 
sylvania, Jony F. Drices of Michigan, JAMES 
M. Asutey of Ohio, Jons H. D. HENDERSON: 
of Oregon,. Wittram B. Aniisoy of Iowa, and 
Taomas E. NorLL of Missouri. 

ENROLLED BILL SIGNED. 


Mr. COBB, from the Committec on Enrolled 
Bills, reported thatthe committee had examined | 
and found truly enrolled an act (H. R. No. 4) 
for the relief of Mrs. Mary Lincoln, widow of. 
the late President of the United States; and 

A joint resolution (8. R.. No. 6) authorizing 
the President to divert certain funds heretofore 
appropriated, and cause the same to be used for 
immediate subsistence and clothing, &e., for 
destitute Indians and Indian tribes; when the 
Speaker signed the same. 

` 0 TOB NAVAL ACADEMY. 
| Mr. PHELPS, by unanimous consent, sub- 
|] mitted the following resolution ; which was read, 
iI 


{ 
| 
i 
| 


considered, and agreed to: 

Resolved, That the Secrelary of the Treasury be di- 
| reeted toreport for the information of the House, what 
| amount has been expended on the permanent estab- 
| Hshmentof the Naval Academy at Annapolis, from its 
foundation to the present time. 


PRINTING OF THE ARMY REGISTER. 

Mr. SCHENCK, by unanimous consent, sub- 
mitted the following resolution; which was 
referred, under the law, to the Committee on 
Printing: 

Resolved, That five thousand copios of the Army 
ter of the United States for the year 1863 be 
for the use of this House. 
RESOLUTION REFERRED. 
ent, by unani- 
following resolu- 
ferved to the Com- 


i printe 


THOUS 
i tion: w oad, 

| mitice on Foreign Affairs: 
Resolved, That the Government of the United States 
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ought never to récognize any Government which has 
been imposed on any nation on this continent by the 
arms of any European Power. 

CHANGE OF REFERENCE. 

Mr. KASSON. Iintroduced the other day, 
before the appointment of a Committee on 
Mines and Mining, some resolutions, which 
were referred to what was at that time the 
proper committee—the Committee on Public 
Lands. I now move that that committee be 
discharged from their further consideration, 
and that they be referred to the Committee on 
Mines and Mining. 

The motion was agreed to. 

TELEGRAPHING IN THE UNITED STATES. 


Mr. ALLEY, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expe- 
dioney of establishing a national system of telegraph- 
ing, by which all telegrams shall be forwarded under 
a similar system to our present postal service, within 
the exclusive jurisdiction of the Post Office Depart- 
ment. 

RECONSTRUCTION. 


Mr. VOORHEES asked unanimous consent 
to introduce the following resolutions: 

Resolved, That the message of the President of the 
United States, delivered at the present Congress, is 
rogarded by this body as an able and patriotic state 
paper, 

. Resolved, That the principles therein advocated for 
the restoration of the Union are the safest and most 
practicable that can now be applied to our disordered 
domestic affairs. 

Resolved, That no State, or any number of States 
confedcrated together, canin any mannersunder their 
connection with the Federal Union, except by a total 
subversion of our present system of government; and 
that the President in enunciating this doctrine in his 
late message has but given expression to the senti- 
ments of all those who deny the right or power of a 
State to secede. ` 

Resolved, That the President is entitled to the 
thanks of Congress and the country for his faithful, 
wise, and successful efforts to restore civil govern- 
ment, law, and order to those States whose citizens 
were lately in insurrection against the Federal 
authority; and we hereby pledge ourselves to aid, 
assist, and uphold him in the policy which he has 
adopted to give harmony, peace, and union to the 
country. 


Mr. SPALDING. I move that the resolu- 
tions be referred to the joint committee on 
reconstruction, 

The SPEAKER. The resolutions have not 
yet heen received ; but the gentleman from Indi- 
ana [ Mr. Voornees] asks unanimous consent 
to submit theim at this time. 

Mr. BAKER. I object.to the introduction 
of the resolutions. 

LAND CLAIMS IN ARIZONA, 

Mr. THAYER, by unanimous consent, in- 
troduced a bill to provide for the settlement of 
private land claims in the Territory of Arizona, 
and for the survey thereof; which was read a 
first and second time, and referred to the 
Committee on Private Land Claims. 

JELFERSON DAVIS AND OTHERS, 

Mr. CONKLING. I ask unanimous consent 
to submit the following resolution, upon which 
I desire action at this time: 

Jtesolved, That the President of the United States 


be requested, if not incompatible with the public in- 
terest, to communicate to this House any report or 


reports made by the Judge Advocate General, or any | 


other officer of the Government, as to the grounds, 
facts, and accusations upon which Jefferson Davis, 
Croment C. Clay, Stephen R. Mallory, and David L. 
Yulee, or cither of them, are held in confinement. 

Mr. JOHNSON. I would suggest to the gen- 
tleman from New York [Mr. Coxxuixe] that 
this resolution should be addressed to the Pres- 
ident, asking for the reasons why he, as the 
head of this Government, keeps these persons 
in confinement, and not ask the reasons of the 
Judge Advocate General. 

Mr. CONKLING. Thatisa separate subject 
of inquiry not embraced in my resolution. This 
simply calls for the reports on file. A 

Mr. KASSON. Is the gentleman willing to 
add, “and all other information,” so that the 
President may not be confined exclusively to 
reports? 

Mr. CONKUING, Twill agree to that. 

Mr. JOHNSON. I must object tothe intro- 
duction of the resolution at this time. 


LAND TITLES, 


Mr. McRUER, by unanimous consent, intro- 
duced a bill to authorize the issue of patents 
for lands in certain cases; which was read a 
first and second time, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 


LANDS IN CALIFORNIA. 


Mr. McRUER also, by unanimous consent, 
introduced a; bill confirming the title to certain 
lands in California, and provide for the survey 
of the same; which was read a first dnd sec- 
ond time, referred to the Committee on Public 


Lands, and ordered to be printed. 
E. W. EDDY, PAYMASTER UNITED STATES NAVY. 


Mr. McRUER also, by unanimous consent, 
introduced a bill for the relicf of the estate 
of E. W. Eddy, late paymaster United States 
Navy; which was read a first and second time, 
and referred to the Committee on Naval Af- 
fairs. | 

PILOTS AND PILOT REGULATIONS. 


Mr. McRUER also, by unanimous consent, 


introduced a bill relating to pilots and pilot 
regulations; which was read a first and sec- 
ond time, referred to the Committee on Com- 
merce, and ordered to be printed. 

INDIAN ILOSTILITIES IN OREGON. 

Mr. HENDERSON, by unanimous consent, 
introduced a bill providing for the payment of 
expenses incurred in suppressing Indian hos- 
tilities in the Territory of Oregon in 1854; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


POST OF RICE, NEW YORK CITY. 


Mr. RAYMOND, by unanimons consent, 
introduced a bill providing for the appoint- 
ment of a commission to purchase a site and 
erect a building for the post office in the city 
of New York; which was read a first and sec- 
ond time, and referred to the Committee on the 
Post Office and Post Roads. 

Mr. MILLER. Iask unanimous consentto 
submit the following resolution, upon which I 
ask action at this time: 


Resolved, That it is the sense of this House thatthe 
volunteers who entered the Army ofthe United States 
in the year 1861, and faithfully served therein, should 
be paid abounty equal to the highest sum given by any 
act of Congress to those who subsequently enlisted. 

Mr. THAYER. I object. I do not think 
there is a quorum present. 

Mr. CONKLING. I demand the regular 
order of business. : 

The SPEAKER. The regular order is the 
calling of committees for reports. 

Mr. KELLEY. T hope the gentleman from 
New York [Mr. Coxxrtxe] will withdraw the 
call for the regular order till we can present 
bills for reference. There is a slim House this 
morning, and we might as well spend the time 
in the presentation of bills. 

Mr. CONKLING. Well, Iwithdvaw the call. 

Mr. McKEE. I renew the call for the reg- 
war order of business. 

The SPEAKER. 


mencing with the Committee on Indian Affairs.: 
GEORGE C. JOHNSON AND OTHERS. 
Mr. WINDOM, from the Committee on In- 


| dian Affairs, reported back, with a recommen- 


dation that it do not pass, House bill for the 

relief of George C. Johnson, and Ewing & 

Clymen; which was laid on the table. 
PENSIONS FOR HUNDRED DAYS’ SERVICE. 
Mr. SCHENCK. I am instructed by the 


| Committee on Military Affairs to move that 
| that committee be discharged from the further 
| consideration of joint resolution to grant pen- 


sions to relatives of soldiers who enlisted for 
one hundred days and died in the service, and 
to move its reference to the Committee on In- 
valid Pensions. 

The motion was agreed to. 

The calling of committees for reports was 
continued, and no farther reports were pre- 
sented. ; 

TheSPBHAKER. The next business in order 


The first business in order | 
| is the calling of committees for reports, com- 


is the calling. of States:for_resclutions,-com: 

mencing with the State of Indiana, under whieh: 

call bills may be introduced on leave. 2 
PART OWNERS OF FORFUITED PROPERT 


Mr. KERR: introduced -a bill for. the. relief, 
of loyal ahd innocent part owners of “personal: 
property forfeited on account ofthe criminal 
acts of other part owners of it; which was read... 
a first and second _time,-and:-referred:: 
Committee on the Judiciary. ; 


RECONSTRUCTION. 


Mr. VOORHEES offered the following res? 
olutions, on which he demanded the previous 
question: : y 

Resolved, That the message of the President of the: 
United States, delivered at the opening of the present 
Congress, is regarded by this body as an able, judi-.. 
cious, and patriotic state paper. : g 

Resolved, That the principles therein advocated for. 
the restoration of the Union are the safest and most ` 
practicable that can now be applied to our disordered 
domestic affairs, . ees Bee 

Resolved, That no State or number of States con=* 
federated together can in any manner sunder their 
connection with the Federal Union, except by a total 
subversion of our present system of governament; and 
that the President in enunciating this doctrine in his 7 
late message has but given expression to the senti- 
ments of all those who deny the right or power of a! 
State to secede. ; : oe 

Jiesolved, That the President is entitled. to’the? 
thanks of Congress and the country for his faithful, 
wise, and successful efforts to restore civil govern- 
ment, law, and order to those States whose citizens 
were lately in insurrection against the Federal 
authority; and we hereby pledge ourselves to aid, 
assist, and uphold him in the policy. which he has - 
adopted to give harmony, peace, and union to the 
country. nd 

Mr. STEVENS. | I suggest to the gentleman ` 
that he had better-not insist upon “having the: 
House act upon these resolutions now.’ ‘There 
are so few members here. that I suppose. that 
we should not be able to ‘act to-day on any- 
thing if it comes toa test. The gentleman can’ 
allow the resolutions to be referred to the joint - 
committee on reconstruction. 

Mr. VOORHEES. T will state to the gen-’. 
tleman that my only fear in pressing the matter 
is that we may develop the fact that there is not. 
a quorum present; and Ido not desire to inter i 
fere with any business which the House may - 
desire*to transact. 1 ` paraa 

Mr. STEVENS. ‘That is whatI fear myself: : 

The SPEAKER. The Chair bas counted 
the members present and there are only about: 
eighty—less than a quorum. There may pos- 
sibly be other members in the outer rooms. 
There might perhaps be a quorum, if all the » 
members in the Capitol were in the House. 

Mr. STEVENS. There may be some other | 
members in different parts of the Capitol; but.» 
if the gentleman calls for the ycas and nays; we = 
will find ourselves without a quorum. Let the : 
gentleman postpone its consideration until after: 
the holidays. Sree 

Mr. VOORHEES. Iwill do so. Ido not: 
want to interfere with the business of the House, 
and on the statement that there is no quorum: 


| present I will let it go over until after. the holi- ; 


jays. Iwould of course like to have an expres- 
sion on it now. bent 

Mr. SPALDING. -I move that the House: 
resolve itself into the Committee of the Whole 
on the state of the Union. 

Mr. JENCKES. I move that the House do ` 
now adjourn. f 
Mr. VOORHEES. Ihave not yielded the 

floor. Imove that the further consideration of 
the resolutions be postponed until the 9th of : 
January next. i 
The motion was agreed. to. 
Mr. VOORHEES moved to reconsider the 


| vote by which the resolutions were postponed; 


and also moved that the motion to reconsider 
be laid upon the table. 
The latter motion was agreed to. 
Mr. STEVENS. TI ask the gentleman from ` 
Ohio to withdraw his motion to go into Com- 
nittee of the Whole on the state of the Union: * 
so that we may call committees for reports. , 
There may be bills which perhaps ought.to be...’ 
printed and put upon our tables when wèmeet ` 
after the holidays. Paes GGG a 
Mr, SPALDING, Twithdraw themotiom ~~ 
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morai ; J 


_ Mr. JENCKES. I move that the House do 
now adjourn. 9-200. 8 

“Mr. SMITH. . I ask. the gentleman from 
Bkode Islandto withdraw the motion to adjourn 
so that I may offer a resolution personal to my- 
self atid a friend. I can give the reagons: why 
the vesolition should be ‘introduced. 

“Mr JENCKES: ‘I withdraw the motion to 


gjori o i ; 

“The SPEAKER. Indiana is the State now 

in order, and Kentucky will be the next State 
called... > : cea E 

DELEGATE. FROM THE. DISTRICT. OF COLUMBIA. 
„Mr. NIBLACK: submitted the following 

resolution; which was read, considered, and 

agreed tos! k 


‘Resolved, That the Committee fortho District of Co- 
` Tib Ù 


ja be directed to inquire into the expediency of 

poriding for the election and the admission into this 
‘ouse of a Delegate from said District, with powers 

and privileges equal to those of Delegates from organ- 

ized Territories of the United States; and to report by 

pill or otherwise.“ 

EXCUSED: FROM. COMMITTEE SERVICE. 


‘Mr. BOUTWELL. Mr. Speaker, I find that 
Thaye as much as I can do on two other com- 
mittees, and [ask that I may be excused from 
further service on the Committee on Private 
Land Claims. © 

“The motion was agreed to. 

i ARKANSAS. 


Mr. SMITH. I ask leave to submit the fol- 
lowing resolution: 

Resolved, That James M. Johnson, member-elect 
of the Thirty-Ninth Congress from the third district 
of the State of Arkansas, be admitted to the privi- 
leges of the floor of the House during the pendency 
of his claim as a member thereof, 

Mr. STEVENS. Ifthe gentleman willstrike 
out all reference to his being a member from 
the State of Arkansas, I think there will be no 
objection to the resolution. 

Mr. SMITH. He was here during two ses- 
sions-of Congress, allowed the privilege of the 
floor, and drew his pay and mileage. There 
is no mistake of that. He is here again after 
having served three or more years in the ser- 
vice of the United States in the late war, and 
it will be unjust to him not to admit hint now 
to the privileges.of the floor. 

Mr. KELLEY. Is there anybody else here’ 
claiming to represent the State of Arkansas? 

Mr; SMIT T I do not know. 

Mr. INGERSOLL. I wish to state that I 
am acquainted with Colonel Johnson, and Iam 
happy to say that I know him to be a devoted 
loyalist; one who has fought for three years and 
more in our Army against the rebellion. He did 
as much as any man in Arkansas to sustain our 
cause there; and I think that it would be a re- 
flection alike upon us and him to refuse him the 
privilege of the floor. I hope that the resolu- 
tion will be adopted. Yen te 

Mr. STEVENS. I do not see what that 
amounts to, except that he shall not be hanged. 
(Laughter. | 

Mr. SMITH. I accept the amendment of 
the gentleman from Pennsylvania. I will strike 
out the words ‘*member-clect’’ and ’ insert 
‘(whose credentials have been presented.” 

Mr. SCHENCK. I ask why this gentleman, 
loyal as he is, is selected rather than any other 
good loyal citizen of that State to be admitted | 
to the floor, except it be that he comes here 
claiming a seat as a Representative? I do not 
understand why, as a matter of courtesy, we 
should permit any loyal man to exercise the 
privileges of the floor, except there is a dis- 
tinction between his case and that of others; 
and if there be any such distinction here, is it 
not because he claims his seat as a Represent- 
ative? 

Mr. SMITH. T have no objection to the ad- 
mission of any loyal man, who claims a scat 
upon this floor, to its privileges. It is a court- 
esy I would extend to any one. 

T had the honor of presenting the credentials | 
of this gentleman, and of offering a resolution 
at the time, asking this privilege for him. No! 


privileges of this 


| tion under the regular call. 


other credentials of members-elect. from the 
State of Arkansas were here at the time, nor 


was I requested to present any. I told Mr. 
Johnson that I would offer this resolution, and 
in good faith to him I have done it. 
did it because at the first session of the 
Thirty- Eighth Congress he was admiited to the 
oor; his case was referred 
to the Committee of Elections, was examined 
by that committee, and this Elouse acted upon 
their report. At the second session of the same 
Congress the same thing occurred, and he drew: 
‘mileage, by the consent of the House, for both 
those sessions. 
He.comes here now with credentials bearing 
the great seal of the State of Arkansas, as mem- 
ber-clect to this House. He isa loyal man, 


| one who has deyoted his whole time for three 


years and a half to the interests and salvation 
of his Government. He merely asks the poor 
boon of being recognized as a gentleman and a 
claimant upon this floor; it is the duty of this 
House in honor to give it to him, and [demand 
jt in his behalf. : 

Mr. CONKLING. I dislike very much to 
interpose an objection, but the effect of all this 
is simply to break up the House. I make the 
point of order that this resolution having given 
rise to debate, goes over under the rules. 

The SPEAKER. The gentleman from Ken- 
tucky has demanded the previous question, and 
no farther debate is in order. ; 

Mr. SPALDING. I move that the resolu- 
tion be laid upon thetable, and on that motion 
I demand the yeas and nays. 

Mr. SMITH. As the resolution gives rise to 
debate I am willingthatitshall go over. Iwith- 
draw the demand for the previous question. 

Mr. SPALDING. Then I withdraw my mo- 


ion. 

Mr. CONKLING. Irise to debate the res- 
olution. ` 

The SPEAKER. 
under the rule. 
REPRESENTATIVES-ELECT FROM TENNESSEE. 


Mr. SMITH. 1 now offer the following res- 
olution: : 

Resolved, That so much of the House resolution as 
refers the credentials of the Representatives-elect to 
the Thirty-Ninth Congress, from the State of Ten- 
nessee, to the joint committee of fifteen be, and the 
same is hereby, rescinded, and that said credentials 
be referred to the Committee of Elections, 

Mr. ASHLEY, of Ohio. I move to lay the 
resolution upon the table. 

Mr. SMITH. If there is any objection tothe 
resolution I am willing that it shall lie over. 

Mr. KELLEY. I object to it. 

Mr. CONKLING. I submit the question of 
order to the Chair that no gentleman has a 
right to offer more than one resolution under 
the call of States. The gentleman from Ken- 
tucky did not offer his first resolution by the 
unanimous consent of the House but under the 
regular call. `- 

The SPEAKER. The Chair sustains the point 
of order in part and overrules it in part. The 
rule is as the gentleman from New York states 
it, but the gentleman from Kentucky stated that 
he desired to offer a resolution that was some- 
what personal in its character, and did not want 
to-be precluded thereby from offering a resolu- 
No gentleman ob- 
jected and the Chair understands that the House 
in bound by that tacit agreement. 

Mr. CONKLING. Was the question put to 
the House? 

The SPEAKER. It was put by the gen- 
tleman from Kentucky to the gentleman from 
Pennsylvania, [ Mr. Srevens,] andthe Chair did 
not understand any gentleman- as objecting. 
The Chair desires to carry out the understand- 
ing of the House, and therefore sustains the 
genileman from Kentucky in his right to offer 
the resolution. 

Mr. SPALDING. F move to lay the resolu- 
tion on the table. 

Mr. ROSS. Trise to debate the resolution, 
and it therefore goes over. 

Mr. SPALDING. Tobject to its going over. 

Mr. SMITH. Then I withdraw the resolution. 

Mr. SCHENCK. I move that the rules be 
suspended, and the House resolve itself into 


t 


The resolution lies over 


the Committee of the Whole on the state of 
the Union. 

Mr. INGERSOLL. Iwould like to have the 
gentleman yield to me fora moment. Ihave 
a resolution which is of some importance, not 
to the great, but to the poor and bumble. 

Mr. LOAN. Iappeal tothe gentieman from 
Ohio to yield to me to allow me to ask to be ex- 
cused from serving on a committee. 

Mr, SCHENCK. There seems to be a gen- 
eral disposition to offer papers. I will, there- 
fore, withdraw my motion for twenty minutės, 
and then Iwill move to go into the Committee 
of the Whole on the state of the Union, to allow 
Mr, Frxog] to make his speech. 
y, T. GARRARD AND OTHERS. 


Mr. BANDALL, of Kentucky, introduced a 
bill for the relief of T. T, Garrard and others; 
which was read a first and second time, and re- 
ferred to the Committee of Claims. 

TAXES, IMPOSTS, Ere. 

Mr. RITTER submitted the following pream- 
ble and resolutions: 

Whereas the Constitution declares that the Con- 
gress shall have power tolay and collect taxes, duties, 
jmposts, and excises, to pay the debts and provide for 
the common defense and general welfare of the Uni- 
ied States; and all duties, imposts, and excises shall 
be uniform throughout the United States: ‘Therefore, 

Resolved, That each citizen of tlie United States 
should be taxed an equal amountin proportion to the 
value of their property, to enable the Government to 
pay alltheir just debts or claims that now exist or 
may hereafter be brought against the Government 
of the United States. 

Resolved, That all the property taken from loyal 


citizens by the authority of the President, or by the 
military authority, or by act of Congress, or where 
the value of property was greatly diminished or do~ 
stroyed for the purpose of enabling the Government 
to put down the rebellion, should be paid for at such 
poes as said property would have sold for in cash 

ofore it was so taken, or its value diminished or 
destroyed. 

Mr. STEVENS. I think the gentleman bet- 
ter send his resolutions to a committee, and I 
would suggest the Committee on the Judiciary. 

Mr. RILTER. I had hoped that the House 
would have consented to act on these: resolu- 
tions now. But I will not objectto their ref- 
erence. 

The preamble and resolutions were accord- 
ingly referred to the Committee on the Judi- 
ciary. 

EQUALIZATION OF BOUNTIES AND PENSIONS. 


Mr. McKEE, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Military Affairs 
be instructed to iuquire into the expediency and 
justice of so amending the laws paying bounties and 
pensions to soldiers, their widows and heirs, so that 
there shall be no distinction on account of color; and 
also of repealing all laws now in force for the pay- 
ment of bounties to the masters of those who were In 
slavery at the date of their enlistment, to the end 
that the bountiesshall be paid directly to the soldier, 
or, in case of his death, to his widow or heirs, in the 
same manner as the law now makes payments to 
white soldiers; and that the committee report by bill 
or otherwise. ` 


PAYMENT FOR IORSES LOST IN SERVICE. 


Mr. McKEE introduced a bill to amend the 
act to pay officers and soldiers for horses lost 
in the service ; which was read a first and see- 
ond time, and referred to the Committee on 
Military Affairs. 

EXECUTIVE COMMUNICATION. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting accounts 
of Indian agents having in charge the Creeks, 
the Chickasaws, and Seminoles, for the second 


Tas gun 
my colleagus 


| quarter of the year 1865; which was laid on 


the table, and ordered to be printed. 

MARINE HOSPITAL, PADUCAIL, KENTUCKY. 

Mr. TRIMBLE submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committce on Military Affairs 
be instru ire i 


ected to inquire into the expediency of re- 
building the marine hospital at Paducah, Kentucky, 
and report by bill or otherwise. 


PAYMENT OF BOUNTIES. 
Mr. O'NEILL, by unanimous consent, intro- 
duced a bill relative to the payment of the $100 
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bounty, provided by the act of July 22, 1861, 
to the legal representatives of men who enliste 
without a bounty during that year, and who left 
their commands without authority, but subse- 
aently returned, and were killed in battle, or 
died from wounds received while in the service ; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 


HENRIETTA L. ELDRED. : 


Mr. JOHNSON, by unanimous consent, in- 
troduced a ‘bill for the relief of Henrietta L. 
Eldred, widow of James E. Eldred, who was 
a lieutenant of the sixty-seventh regiment of 
Pennsylvania volunteers; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


ORDER OF BUSINESS. 


Mr. STEVENS. I demand the regular order 
of business. an 

Mr. KELLEY. I ask the gentleman to 
withdraw his call for the regular order of busi- 
ness, that I may have the opportunity to intro- 
duce a bill merely for reference. 

Mr. BALDWIN. {T move that the House 
now resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. SPALDING. I move that the House 
adjourn. 

‘The question was upon the motion to adjourn. 

Mr. SPALDING. I call for the yeas and 


nays. 

Mr. SCHENCK. I appeal to my colleague 
[Mr. Spatprxe] to withdraw his motion to ad- 
journ, as it will inevitably break up the House. 

Mr. SPALDING. I wish to break up the 


House. 

` Mr. JENCKES. Will the gentleman from 
Ohio [Mr. Sratpive] withdraw his, motion to 
adjourn with this understanding, that the gen- 
tleman from Ohio [Mr. Fixcx] shall take the 
floor, and that no othex business shall be done, 
and no other person heard? 

The question was upon ordering the yeas and 
nays upon the motion of Mr. SPALDING to ad- 
journ. 

The yeas and nays were not ordered. 

The motion to adjourn was not agreed to. 

The question recurred upon the motion of 
Mr. BaLpwin, that the House resolve itself into 
the Committee of the Whole on the state of the 


Union. , 
Mr. STEVENS. It is understood that no 
business is to be done, and no other speaking 
but by the gentleman from Obio, [Mr. Fincx. ] 
Several Mumpxrs. Oh yes! 
Mr. SPALDING moved a call of the House. 
The motion was not agreed to. 
The motion of Mr. Batpwiy was agreed to. 
So the rules were suspended, and the House 
accordingly resolved itself into the Committec 
of the Whole on the state of the Union, (Mr. 
Bovrwet1 in the chair,) and proceeded to the 
consideration of the President’s annual mes- 
pago; upon which Mr. Fixcx was entitled to the 
oor. 


RECONSTRUCTION, 


Mr. FINCK. Mr. Chairman,when the Thirty- 
Eighth Congress adjourned, large armies were 
in the field resisting the authority and jurisdic- 
tion of the United States. We were then in 
the midst of the most terrible civil war that has 
ever afflicted any people. Sir, I congratulate 
you, and I congratulate the country, on the fact 
that this war has terminated successfully to the 
arms of the Federal Government, and that to- 
day there is not asingle arm raised to resist the 
authority of the United States, within the limits 
of the Republic. Peace once more blesses the 
American people. But, sir, allow me to inquire 
why it is that the States which have not heen 
represented here for the last four years, still con- 
tinne unrepresented on this floor? Isit possible 
that, having failed successfully to resist the ju- 
risdiction of the United States, and break up 
the Union, that they now stubbornly refuse to 
send representatives to the national Legislature, 
and to return to their duties and obligations to 
the Federal Government? No, sir; such is not 
the case, ‘The people of these States, having 


failed in the mad schemes organized by their 
leaders, have wisely and really abandoncd all 
farther resistance, and have, with a unanimity 
and frankness worthy of the highest commen- 
dation, determined to yield a cheerful obedience 
to the Constitution and laws of the United 
States, and to discharge their duties and obli- 
gations as loyal citizens. Why, then, sir, are 
they not represented on this floor? 

Sir, during the continuance of the late terrible 
struggle, I looked forward with the most hopeful 
expectations to the period when the war should 
cease by the complete vindication of the national 
authority, and all the States be represented 
once more inthis Hall. We have, by the bless- 
ing of Heaven, lived to see the termination of 
the war, but we mect in a time of profound 
peace, and find that eleven of the States of this 
Union have no Representatives on this floor. 
Sir, allow me again to inquire why this is so? 

Mr. Chairman, it is because there exists 
within this Union a body of men who are to- 
day, as they have always been, opposed to the 
Union, unless they can mold and shape its 
policy to suit their peculiar views. Can it be 


possible, sir, that afier a struggle of four years, - 


after the sacrifice of half a million of brave and 
heroic men, and the expenditure of four thou- 
sand millions of treasure, after the war has been 
brought to successful termination, and the flag 
of the Union, and none other, floats from the 
capitol of every State, still nearly one third of 
the States are to be deprived of representation 
in the national councils? 

Sir, I protest against this attempt to subvert 
the true principles of this Government, and 
thus scek to separate States from it which be- 
long to it, and to preserve which, a four years’ 
war has been waged. What was the avowed 
and proclaimed object of the war? For what 
did our brave and gallant men fight and die? 
It was, sir, to preserve this glorious Union, to 
maintain and vindicate the jurisdiction of the 
United States. This was distinctly and plainly 
announced in the resolution passed, by almost 
entire unanimity at the extra session of Con- 
gress in 1861, in these patriotic words: 

“That in this national emergency, Congress will 
forget all feclings of mere passion or resentment, and 
will regollect only its duty to the country: that the 
war is fot waged on our partin any spirit of oppres- 
sion, nor in any spirit of conquest or subjugation, nor 
for the purpose of overthrowing or interfering with 
the rights or established institutions of those States, 
but to defend and maintain the supremacy of the Con- 
stitution and preserve the Union with all the dignity, 
equality, and rights of the several States unimpaired ; 
and as soon as these objects are attained the war ought 
to cease.’ 


The great issue submitted to the settlement 
of the sword was that of the Union. The in- 
surgents sought to break it up, and the United 
States sought to preserve and maintain it. Our 
arms triumphed, and our purpose was accom- 
plished, namely, the preservation of the Union. 

The States which passed ordinances of seces- 


‘sion, and attempted to withdraw from the Union, 


have failed in their purposes. They have never 
been out of the Union, but have always con- 
tinued to be, and are to-day, States within the 
Union. 

This doctrine I understand the distinguished 
gentleman from Pennsylvania [Mr. Srevens] 
controverts; and in his speech delivered on last 
Monday, takes the same ground which he an- 
nounced in his speech, delivered in this House 
two years ago, namely, that the insurgent States, 
by their acts of secession and organized rebel- 
lion, became a separate government; that they 
were outside of the Union; and their armies hav- 


ine been defeated and conquered, we now hold | 
g q : 


these States as conquered territories, and that 
this Government has the right, by the law of 
nations, to treat the people of these States as a 
subjugated people; and that before they can 
resume their former relations with the General 
Government, these States must be readmitted 
into the Union as new States. 

Sir, the distinguished gentleman by his argu- 
ment has admitted that secession was an ac- 
complished fact, and has added another exam- 
ple to the common saying, that extremes meet; 
for his views on this point coincide with those 
of the most rabid secessionists. 


The gentleman has recognized by his argu- 
ment,that most dangerous of political heresies, 
the right of secession, which is at war with the 
safety and perpetuity of the union of these States. 
I deny, sir, that these States, or either of them, 
were ever out of the Union. ‘The Union has 
never been, and I most’ earnestly trust never 
will be, dissolved. ‘The ordinances of seces- 
sion were invalid and unconstitutional, ani 
force which yas brought by those in rebellion 
to sustain these ‘acts could give them: legality. 

The gentleman has quoted from writers on the 
law of nations, to show that a war betwé 
two nations annuls and abrogates the treaties 
which had existed between the belligerents. 
Sir, these States were not held together by the 
force of treaties, but by a Constitution adopted, 
and assented to, by each of them, and by their 
people through their conventions. À 

It is however true, that when a civil war 
breaks out between different members of the 
same Government, the contending parties are 
each entitled while the war continues to the 
rights and usages of war, asagainst each other. 
This, sir, isa rule of necessity, andis dictated by 
the soundest principles of humanity and Chris- 
tian civilization. The doctrine is thus laid down 
by Mr. Wheaton in his learned work on Inter- 
national Law, page 520: we 


“A civil war between different members of tho sam 
society, is what Grotius calls a mixed war: it is accord~ 


ing to him public on the side of the established. Gov- 
ernment, and private on the part of the people resist- 
ing its authority. . But the general usage of nations 
regards such a war as entitling both the contending 
parties to all the rights of. war as against each other, 
and even as respects neutral nations.” 


But I deny that there is anything in, this 
sound and necessary principle of public law 
which implies in a case: like ours, that the late. 
insurgent States were outside of the Union, or 
constituted a distinct or foreign nation.: In-all 
our cartels for the exchange of prisoners, we 
were governed by the principles laid down in 
Wheaton. f 

But the gentleman would have us to believe 
that it was just as absurd to say that the States 
could not go out of the Union, because the 
Constitution forbids it, as it would be to say, 
in a case of deliberate murder, that no murder 
was committed, because the. law forbids that 
crime. . 

Sir, I most respectfully submit that the cases 
are not at all similar; and the illustration does 
not in the least aid the gentleman’s argument. 
In the case of murder which he puts, the crime 
was actually committed, and the murder had 
taken place. If it had been a.mere assault 
with intent to commit murder, and the person 
assaulted was not killed, it would not have con- 
stituted the crime of murder. So in relation 
to these States. It was on their part an at- 
tempt to withdraw from the Union, which was 
resisted and prevented; and the act of seces- 
sion was not, and could not, be consummated, 
except by the success of the rebellion, but that 
having been defeated, the secession of these 
States was thus prevented from becoming a 
consummated act. ; 

But when the gentleman further. argues that 
we have conquered the people of the. late in- 
surgent States, and have the right by the law of 
nations toimpose upon them such conditions as 
may be imposed by the conqueror on a subju- 
gated people, he forgets the real character of 
ihe late struggle. It was not a war with a for- 
eign nation. It was a struggle to preserve the 
just power and jurisdiction of the United States, 
‘and maintain the Union. Our jurisdiction had 
been ousted over a portion of the Republic by 
an armed and organized force; and we exerted 
force to remove this resistance, and reassert 
our rightful jurisdiction, which had thus been 
invaded. We have successfully overcome that 
resistance, and can now enforce the laws of the 
United States in every portion of the Union. 
We have not by the war gained a particle more 
jurisdiction or power than we enjoyed and ex- 
ercised before the war commenced. We have 
merely vindicated the right to exercise that 
jurisdiction and authority which we asserted. 
before secession was attempted. © It is not at 
all similar to a war with a foreign Power, in 
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th we have conquered territory. from the 
enemy: In such a case we would have ob- 
tained power and jurisdiction over a territory 
and its inhabitants; which we did not have at 


the Commencement of the war; but in our late |). 


struggle we have acquired no new power or 
jurisdiction, but simply have regained firmly 
the. power and jurisdiction of which the insur- 
gents sought by the rebellion to deprive us. 

While the war lasted, it became necessary, in 
the trué interests. of humanity, that it should 
be donducted according to the rales of enlight- 
ened Christian nations ; ‘but now that the war 
has ended, and the people of these States have 
submitted tothe rightful jurisdiction of the Uni- 
ted States, and returned to their duty, the rules 
of war no lorigerare to be invoked; but weare 
to look tó the more appropriate and peaceful 
remedies, forall that remains yet to be done, 
to the Constitution of the United States. ‘Sir, 
we do not hold these States as conquered ter- 
ritories, because they have always been, and |i 
continue still-to be, States within the Union. 

While I must admire the boldness and con- 
sistency of the gentleman from. Pennsylvania 
in adhering to his cherished doctrine, that these 
States were out ofthe Union, yet I would fail 
in my duty to myself and my constituents, if I 
did not denounce it, as most dangerous to the 
“prosperity. and harmony of ‘this Union. 

-After the war commenced, and after the sev- 
eral States had passed their ordinances of seces- 
sion, repeated acts of Congress were passed 
based on the principle that all the States were in 
the Union. 

Allow me to refer tothe act approved March 
4, 1862, fixing the number of members for the 
House of Representatives from and after the 
8d day of March, 1863: : 

“ Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- |i 
sembled, That from and after the 3d day of March, ji 
1863, the number of members of the House of Repre- | 
sentatives of the Congress of the United States shall 
‘be two hundred and forty-one; and the eight addi- 
tional members. shall be assigned one cach to Penn- 


sylvania, Ohio, Kentucky, Illinois, Lowa, Minnesota, 
ormont, and Rhode Island.” 


“Let me inquire how this number of two hun- 
dred and forty-one is made up? We have not 
two hundred and forty-one members in this 
House. Sir, it was by allowing Virginia eight, 
Tennessee eight, Georgia seven, North Caro- 
lina seven, South Carolina four, Arkansas 
three, Louisiana five, Mississippi five, Alabama 
six, Florida one, and Texas four. ‘his act 
was passed while the rebellion existed, and is 
the law of the land to-day. Was this law con- 
stitutional, and did these cleven States, on the 
4th day of March, 1862, compose a part of the 
Union? Other States are to-day represented 
on this floor under the provisions of this act of 
the Thirty-Seventh Congress. 

But again, section three, article four, of the 
Constitution of the United States, provides 
that— 

“No new State shall be formed or erected, within 
the jurisdiction of any other State; nor any State be 
formed by the ju.ction of two or more States, or parts 
of States, without the consent of the Legislatures of || 
the States concerned, as well as of the Congress.” | 

Let me ask how, under this provision of the | 
Constitution, the act admitting West Virginia i 
was passed? If by the act of secession the 
State of Virginia ceased to- be a State within 
the Union, how could the consent of the Legis- 
lature of that State be obtained for the creation 
of West Virginia? But we find by the act ad- 
mitting West Virginia that it is recited in its 
preamble, that— 

“The Legislature of Virginia by an act passed on } 
the 13th of May, 1862, did give its consent to the for- | 
mation of a new State within the jurisdiction of said |) 
State of Virginia.” | 

‘There was, then, at that time, such a Stateas |) 
Virginia recognized, and-if Iam not mistaken || 
the distinguished gentleman from Pennsylvania |) 
voted for the act admitting West Virginia. I 
do not say that Virginia did give her consent 


nized by the whole civilized world, which seems 


| not eligible to the office which he holds. 


rand Ohio. 


|! constitutional questions, or to develop wise and | 


! whom we are so justly proud. 


| 
| 
H . . . . i | 
ime, bave acquiesced with great unanimity and || 
i 


| the things of the past, never, never again to be |} 


to the formation of a new State within her 
boundary. I only vefer to these transactions 
of the past to show that these States, after the 
acts of secession were passed, and during the 
continuance of the war, were regarded as within | 
the Union. ` 


But it is unnecessary to cite further in- 
stances of legislation to prove the position of 
the honorable gentleman to be wholly unten- 
able. : i 
There is, however, one instance in our his- 
tory plain to the American people, and recog- 


to me to settle the status of these States beyond 
controversy, and that is, sir, the fact that An- 
drew Johnson, a citizen of Tennessee, is the 
President of the United States, and is so recog: 
nized by every department of the State and | 
Federal Governments, and by the nations of the | 
world. $ 

Sir, if the doctrine maintained and advocated 
by the distinguished gentleman from Pennsyl- | 
vania be sound, then there is no such State as | 
Tennessee within this Union, and Andrew John- 
son is notconstitutionally President of the Uni- 
ted States.. Are gentlemen on the other side į 
willing to sanction doctrines which lead to this | 
result? The Constitution provides, article two, 
section one, that— 

“ No person except a natural-born citizen, or a cit- 
izen of the United States at the time of the adoption 
of this Constitution, shall be eligible to the office of 
President; neither shall any person be eligible to that 
office who shall not have attained the age of thirty- 
five years, and been fourteen years a resident within 
the United States.” : 

At the time of the election of Andrew John- 
son as Vice President, he was a citizen of the 
State of Tennessee, but if the State of Tennes | 
see was not a State within this Union, as the 
learned gentleman insists, then Andrew John- 
son was not a citizen of the United States, and | 


But what follows if the doctrine contended 
for by the honorable gentleman is erroneous? 
Why, that the Union has never been dissolved ; 
that the attempt to break it up has failed; that 
the sacrifices of our brave and heroic Army | 
have preserved to us this glorious heritage of | 
our fathers; that not a single star has been 
blotted out, and that the flag which floats over | 
this Capitol of the people of all the States, with | 
every star still blazoned on its ample folds, 
still continues to be the true emblem of the 
union all of the States. . 

Sir, more than this; if these States are in 
the Union, if they have never been outæf it, as 
I contend, then, sir, they are in the Union as 
equal States, with all the rights and privileges į 
whick belong to States in this Union, and are 
entitled to be represented on this fioor by the 
same anthority as the States of Pennsylvania | 
Sir, there was much in the able | 
speech of the gentleman from Pennsylvania | 
which seemed to me not equal to the dignity of | 
the great question which he discussed. His | 
allusion to *‘ copperheads,” and the imputation 
of purposes of bad faith in regard to the pub- 
lie debt, could lend no weight to his argument, 
and were only calculated to arouse feelings : 
of bitterness and recrimination, which are not | 
calculated to aid in the elucidation of great | 


healthy legislation. The allusion of the dis- | 
tinguished gentleman to the late Chief Justice, | 
filled me with pain and surprise. No purer | 
name or more upright and honest jurist adorns | 
the long list of the great men of America, of ! 
With a charac: | 
ter unsullied, and a conscientious devotion to | 


| duty, he discharged every trust with the strictest | 
fidelity. | 


His eminent learning and services 
will be remembered and cherished by the good 
and virtuous as long as our history and Amer- 
ican jurisprudence shall be studied. 

I am, sir, in favor of the admission of mem- 


i bers from the States now unrepresented on this ‘ 


floor. The people of these States, it seems to ; 
with sincerity in the condition of things which 
the warhasbroughtuponthein. They haveaban- || 
doned slavery and surrendered it up as one of | 


reéstablished. hey haveabandoncd the claim |; 
toany right, orpretense of any right of secession, | 
and with cutire unanimity acknowledged the su- | 
preme jurisdiction of the General Government | 


| be represented? 


in all matters which have been vested in it by | 
the Constitution of the United States. They ' 


have resolved for the future to be true citizens 
of the Union. 

And now what should be the conduct of this 
Government toward these people? Shall a 
state of discord-and acrimonious feeling, almost 
as intense as that which existed during the war, 
be continued? Is it by such means as these 
that fraternal relations are to be restored pe- 
tween the sections? No, no, let all those evil 
feelings give way before the peaceful smiles of 
a once more united and patriotic people. Let 
us as far as possible forget the past, and gen- 
erously welcome the return of our southern 
brethren. Let no mean partisan or sectional 
feelings or jealousies longer keep us asunder. 
Let it indeed be a union of hearts as well as of 
hands. f 

Representing as I do as intelligent, loyal, and 
patriotic a constituency as any within the Union, 
{ feel it not only a duty, but a pleasure, to give 
my feeble aid in binding up the wounds of the 
country, and to make use of every legitimate 
means of once more cementing the bonds of a 
Union, which I trust may be perpetual. Sir, 
the surest means of preserving our cherished 
Union is in the exercise of mutual charity and 
forbearance; in a faithful observance of the 
just rights of the people of the several States, 
and a considerate regard for the feelings, hab- 
its, views, and, it may be, the prejudices of the 
different sections, so far as the same do not 
violate the Constitution of the United States. 

Sir, slavery is out of the way; pray let us not 
quarrel about what policy the States may see 
fit to adopt in regard to the question of suffrage. 
I have never heen the friend or advocate of 
slavery. T have always regarded it as an evil, 
but an evil which, in my opinion, the States 
alone couldremove; butit has ceaséd to exist, 
and certainly no man who could in the least 
influence the public mind will be found wild 
enough to advocate its reéstablishment. The 
discussion of the question of slavery which has 
for so many years disturbed the deliberations 
of the American Congress, and which has been 
the parent of so much excitement and sectional 
bitterness, should no longer disturb our delib- 
erations. 

Sir, no one will be more gratified than myself 
to witness an advancement in the conduct, intel- 
ligence, and virtue of the emancipated race, 
equal to the most sanguine anticipations of. 
those who have so long demanded their freedom, 
Whether the colored race, by their industry, 
morality, and- good conduct, shall show them- 
selves worthy to be admitted to the exercise 
and enjoyment of more political privileges than 
they now enjoy, is a question which must be 
left to the exclusive judgment of the States in 
which they reside. For myself, asa Represent- 


| ative from the State of Ohio, I disclaim any 


right whatever to interfere in these questions 
in any of the States; and as a citizen of that 
State, I am free to say, while I have no ill 
fecling toward the negro, I shall ever oppose 
conferring upon him the right of suffrage in 


Ohio. 


But, sir, I repeat it, these are questions which 


must be left to the exclusive determination of 


the several States; and the attempt to deprive 
certain States from being represented on this 
floor because the negro is not allowed to vote 
within such States is a bold conspiracy to sub- 
vert one of the plainest rights which belong to 
the States. if you do not intend that these 
States shall be represented in this Congress, 
pray, sir, tell me in what Congress they are to 
What do you propose to do 
with them in the mean tinte? Are they to be 
held as Poland is held by Russia, as Hungary 
is held by Austria, or as Ireland is held by 


| Great Britain? Are the principles of the old 


Constitution to be abandoned, and the whole 
character of our system of government changed, 
in order that the white men of eleven States 
may be disfranchised, and the negro clothed 
with political rights? Is it possible, sir, that 
within the limits of, our Republic white men 
will combine to degrade their own race and 
kindred in order to confer political power into 
the hands of black men? 


1865. 
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Sir, T deny the right of this Congress, or of | 
the Federal Government, either directly or in- 
directly, to regulate the right of the elective | 
franchise within the several States. No such | 

-power has been conferred upon it, We must, | 
if we expect to continue our free system of | 
Government, agree, like frank and candid men, | 
that there is no difference in the rights of the | 
several States of this Union; that each State ; 
is‘the equal of the other, and has the same ; 
rights and privileges; and if you can interfere 
-by the General Government, to regulate the 
question of the elective franchise in North Caro- 
lina, you may by the same power regulate the 
same question in Massachusctts and Ohio. 

The Federal Government cannot dictate to | 
the States in this matter of suffrage. The Con- | 
stitution of the United States, second section į 
of article one, declares that— 

“Tho House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in cach State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislatures.” 

The qualifications of electors of members of 
the Legislatures of the States have been fixed 
and regulated from the earliest period of the 
adoption of government by the American peo- 
ple, by each State for itself, and thé section | 
already quoted expressly recognizes this right | 
as belonging exclusively to the States. 

Sir, the claim to regulate the elective franchise | 
in the States unrepresented on this floor cannot | 
be sustained upon any other theory than that 
advocated by the gentleman from Pennsylvania, | 
namely, that these States, whose people were 
lately in revolt, were actually out of the Union ; 
that the Union was broken up and dismembered, 
and that we have conquered these States, and re- 
duced them to Territories. Butagain, we have 
been told that the people of these States must 
remain unrepresented until they exhibit signs 
of true loyalty. How long; five, ten, or thirty 
years? 

Charles Sumner tells us that. time is neces- 
sary. He says in his specch of September 14, 
1865, before the Republican State convention 
of Massachusetts, that— 

“ For thirty years and more this wickedness was ma- | 
turing. Who can say that the same time will not be j 
needed now to mature conditions of permanent peace? | 
Who cansay that ageneration must not clapse before 
these rebel communitics have been so far changed as 
to become safe associates in a common Government?” 

And again, in the same specch, he says? 

“As those-who have fought against us should be 
disfranchised, so those who fought for us should be ; 
enfranchised.”  * * * * "For awhile the 
frecdman will take the place of the master, thus veri- 
fying the saying that the last shall befirst and the first | 
shall be last.” cat 

Another distinguished citizen of the same | 
State, General Butler, has told us in a speech | 
which he has made somewhere in Massachu- 
setts, that we have full power in oar own hands, 
and that we can refuse to let a State be repre- 
sented until the State shall permit the colored | 
man to vote. And this seems to bethe scheme | 
of the radicals, who are secking tp defeat the | 
policy of a patriotic Executive to heal up the 
wounds of the country, and bring all the States 
together again in this House of the people’s 
Representatives. I trust that conservative gen- 
tlemen on the other side will not be overawed 
by the Senator from Massachusetts and the dis- || 
tinguished gentleman from Pennsylvania. i 

Sir, the southern people have erred deeply f 
and terribly, but have they not also most griev- || 
ously suffered? Nobrave or gallant man wouid 
at a time like this cry out for more punishment 
upon this people. A magnanimous people, 
and a great and magnanimous Government will 
not allow it. Now, that the war has ended, | 
every honest effort should be made by all true | 
citizens to restore friendly relations between. |! 
the different sections, and cement more firmly || 
than ever the bonds of the Union. All further || 

effort to punish this people by the forfeiture of | 
their political rights should end, except in so | 
far as the public interests may imperatively 
demand punishment; and then let it be in ac- 


| wounds which-have been inflicted upon the 


| Executive. received special pardons. 


| Constitution of the United States, from the ex- 


| the Union, now to punish this same people with 
| the most severe and grave penaltic 
| the forfeiture of high political rig 


: any other power, foreign or internal, cannot, | 


fal public opinion of the Christian and eivH- 
ized world, which will most assuredly pass its 
ment on the conduct of our Government. i| 
Sir, Lam glad to be able to say here to-day 
that in the main I approve the course and policy | 
f the President on this question ; and shall feel | 


approved by that calm, deliberate, and thought- | 
i 


of 
it my daty to give him my support in every `i 
proper aud constitutional effort to restore to i 
these States their just rights, and to heal up the 


country. It is indeed ahigh and noble mis- 
sion in which the Executive is engaged, and T 
regret to find he has not the cordial support of 
thedistinguished gentleman from Pennsylvania, 
and those who concur in the views of that gen- 
tleman as announced on Jast Monday. Now 
that the war is over; since we have vindicated 
before the world the ability of this Government | 
to maintain itself and to preserve the Union, it | 
scems to me that it is the duty of every publie | 
man to study, without partisan bitterness, the | 
remedies best adapted to restore quiet and con- 
fidence to the country, and to show to the world, | 
that while this Government is determined to 
maintain the integrity of the Union, cost what 
it may, and to crush with a strong hand all op- | 
position to its rightful authority, so, too, in the | 
hour of triumph, when the opposition to the | 
Government has surrendered, and given evi- 
dence of its return to obedience, that we know | 
how to practice that generous clemency and 
indness which cannot fail to win back the | 
affections of these people, many of whom have | 
been misguided and deccived; and thas exhibit | 

| 

i 


to the world that our people are as much dis- 
tinguished for their magnanimity and forbear- 
ance as for their gallantry and courage. Sir, 
there is great wisdom in the noble language 
of Edmund Burke, when he exclaimed, that 
magnanimity in polities is the truest wisdom, | 
and a great empire and little minds go ill} 
together. i| 
But, sir, the great mass of the southern peo- | 
ple have been included in the amnesty procla- | 


mation of the President, and many who were | 
not soincluded have since, by the action of the | 
By what | 
law or principle are you to deprive these men, | 
after they have taken the oath to support the 


ercise of the right of suffrage, and the great 
constiiutional right of being represented on this 
floor? Sir, you cannot rightfully thus inflict 
penalties and forfeitures upon them. 

But I insist that by the well-settled principles 
of public law the great masses of the people of | 
these sonthern States, who did not engage in |; 
organizing the rebellion, and only were carri 
along with it, after it was organized, becar 
they could notresistit, are not guilty of treason. 

Ti is a well-settled principle of public law that 
protection and allegiance are reciprocal duties ; 
and that Government which claims allegiance, 
must afford protection, The majority of the ; 
people of the South were opposed to secession. 
On the direct issue made in Virginia in 1861, 
there was an overwhelming majority against it, | 
and a fair vote in the other States would have | 
exhibited clear majorities against secession, | 
unless we should except Sonth Carolina. And ; 
I ask would it not be monstrous for this Govern- 
ment which failed to protect the great masses 
of the people of the southern States from the 
usurpation of those who conspired to break np 


| 
| 


l 


| pamely, | 
ghts, because 
mitted to the usurped power which 
they were unable to resist? j 

Sir, the great principle of justice, as applied by 
the common sanction of the civilized worldis. | 
that principle already named, that allegk 
and protection are reciprocal duties, and the ; 
Government which has failed to protect any 
portion of its citizens 


they su 


yom the usurpation of i 


rhen such power has been overthrown, punish : 


i resentatives from these States? 


j que 


| States shall be represented, 
| will sustain the President in every honest and 


i kindly fix the 


© Intothe hands of another ra 
| sible that the prejudices, pa 


in England; and clearly laid: downy manyof 
her eminent law writers.” “And has also been 
solemnly recognized and applied bythe Suprente 
Conrt of the United: States in the ‘case-of: the 
United States vs. Rice, in 4. Wheaton’s- Re- 
ports, page 246. ; bate Papag 
Why longer delay the admission of the 
Wilk it make 
their people better citizens, and duspire them 
with more love ‘and: devotion 40° the Govern- 
ment? Evcry man who understands human ha- 
ture must know that such a course is only ca 
lated to harass and annoy this people, and div 
the public mind from the consideration of other 
ions of great interest to the country. Why 
refer this question to ajoint committee of ‘the 
Senate and House, when the Constitution pro- 
vides that each House shall be the judge of-the 
elections, returns, and qualifications of its own 
members? Why this attempt to stifle all debate 
on a question of so much importance to the 
States and to the entire Union? Nadie 
I know gentlemen dislike to give up power, 
and are alarmed at the idea that power*may 
jndced pass from their hands, They may indeed 
for a whilc annoy and interfere with the Presi- 
dent in his patriotic ,efiorts to unite and har- 
monize the whole country, North and South; 
but gentlemen are mistaken if they believe they 
can defeat the purposes of the Executive. 
Sir, the people will canvass this great ques- 
tion, and will inquire why it is that eleven States 
of this Union are unrepresented here; and 
sooner or later public opinion, which will sweep 
everything before it, will demand that, these 
The people, sir, 


patriotic effort to discharge the grave and re- 
sponsible duties which have devolved upon him ; 
and gentlemen cannot longevadethe issue which 
has been so frankly and distinctly made by the 
honorable gentleman from Pennsylvania with 
the policy of the Chief Executive. PTE 
But, sir, much of this attempt to disfranchise ' 
the white men of cleven States unless they con- 
sent io give the baliot to the negro, (and I say?’ 
it without intending the least disrespect to the 
able and distinguished delegation from that sec- 
tion,) comes from New England, and finds’ a 
zealous and able advocate in the gentleman 
from Pennsylvania. Fa EES 
New England fears that, unless her poliey-is 


‘ adopted, ber power to control this nation will 


be lost forever, and knows that if it is sanc- 


| tioned and adopted by the American people, 
| she may rule this nation for generations to come. 


Sir, there is much in the history of New Eng- 
land which I admire; she has produced many 
eveat and noble sons; but there is also much 
in her history which we have to deplore—mucb 
in her intermeddling, narrow, une and ag- 
‘essive spirit that is at war with the true inter- 
ests of the American people. She will not be 
satisicd unless she can rule and control. the 
policy of this Government. If New England, 
and New England policy, can regulate and ¢on- 
trol the question of suffrage in these eleven 
States, she believes that she may be able to con- 
trol the financial legislation of this country, and 
amount of our tariffs, and inter- 
nal taxes, for the next fifty years to come. Sir, 
itis a bold attempt and well worth all the effort 
that her Sumners and Phillipses can exert to ac- 
complish: but it will fail, as it should fail, for 
if it could sueceed, the great principles of our 
system of government woud be overthrown. 
Te is an attempt to disfranchise cur own race 
and kindred, and transfer their political power 
i ace, Can it be pos- 
a, and supposed 
interests of one portion of the white men of 
this Union, shall lead theim so far as to attempt 
to strip their own race of political rights, in 
order to confer them upon the negro? ; 

Sir, let us endeavor to be equal to the great 
work before us. Instead of postponing the 
admission of the members from these: States 
now asking admission. let us generously wel- 


come their return to representation in this com- 
| mon sisterhood of States, and in-place of ät- 
ii tempting to confer on the negro the right ‘of 


‘| the unfortunate people who for the time being | 
‘i were subjected to such usurped power for yield. 
|| ing it obedience. This doctrine is well settled 


cordance with the Constitution and Jaws of the 
land. Jfindeed we have peace, lct it bea peace 
in reality. Let our conduct be such as will be 
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osuffrage létius: éxert ourselves industriously to 
sheal up all past differences, and labor to ascer- 
tain how: we may best curtail the enormous 
expenditures of ‘the Government, and reduce 
the heavy burdens of taxation, whieh now press 
upon the people. Let us recnr back to those 
wise and pure lessons of patriotism and duty 
taughtius by Jefferson in his:irst inaugural when 
che declared ‘the principles which he deemed 
essential to the Government: 


»Equaland exact justice to-all men of whatever 
State or persuasion, religious or political; peace, com- 
merce, and honest friendship with ail nations, entang- 

‘Hing alliances: with none; the support of the State 
governments in all their rights as the most competent 
administrations. for our domestic concerns and the 


“gurest bulwarks against anti-republican tendencies; . 


the ‘preservation of the General Government, in its 
: whole constitutional vigor is the sheet-anchor of our 
peace at:-home-and safety abroad; a jealous care of 
the right of election. by, the people, a mild and safe 
-correctivo of abuses which are lopped by the sword of 
revolution where peacable remedies are unprovided; 
absolute acquicscence in the decisions of the majority, 


the vital principloof republics, from which there isno 
appeal but to. force, the vital principle and the im- 
mediate parent of despotism; a well-disciplined mili- 
tia. our bestreliance in peace, and for the first moments 


of war till regulars may relievethom; the supremacy 


of the civil over the military authority; economy in 
the public expense; that labor may be lightly bur- 
dened; the honest-payment of our. debts; and sacred 
préservation of the publi¢e’faith; encouragement of 
agriculture and ofcommerceasits handmaid ; the dif- 
fusion of information and arraignment of all abuses 
at the bar of public reason; freedom of religion; free- 
dom of the press, and freedom of person under the 
protection of the habeas corpus, and trial by juries 
ip partially selected.” 

-If these wise principles shall guide us, we 
may look with confidence for a favorable solu- 
tion ofall the questions submitted to our de- 
Hberations; but, sir, if the radical and revolu- 
tionary measures which have heen introduced 

- into this. House since the opening of this ses- 
sion of Congress shall commend themselves 
favorably to the majority on this floor, then 
I believe that evils, serious and lamentable, 

.¢an only arise out ‘of this overreaching and 
constant attempt to dictate to, and regulate, the 
domestic affairs of the States. It is incompat- 

ible with our whole frame and system of gov- 
ernment. -I:believe this Government can be 
conducted successfully under our present Con- 
stitution, with a faithful observance and respect 
for the just powers and rights of the States; 
and so believing, while I will most cordially 
and sincerely labor to maintain ‘‘the preser- 
‘vation of the Gencral Government in its whole 
constitutional vigor as the shect-anchor of-our 
peace at home and safcty abroad,’’ I will also, 
with the same determination, oppose all at- 
tempts at the centralization and consolidation 
-of powers in the Federal Government, which 
have not been granted to it, and labor to sup- 
port ‘‘the State governments in all their rights, 


as the most competent administrations for our | 


domestic concerns, and the surest bulwarks 
against anti-republican tendencies.” 
MESSAGE FROM THE SENATE. 

The Committee of the Whole rose informally, 
and the Speaker resumed the chair, when a 
message was received from the Senate, by Mr. 
Forxey, its Secretary, announcing that the 
President pro tempore of the Senate had ap- 
poinited the following-named Senators as mem- 

ers, on the part of the Senate, of the joint com- 
mittee on reconstruction: Messrs. FESSENDEN, 
Gries, Harris, Howard, Jounsox, and WiL- 
LIAMS. 
RECONSTRUCTION ——AGAIN. 


The Committee of the Whole on the state of | 


the Union resumed its session. i 

Mr. RAYMOND. Mr. Chairman, I should 
be glad, if it meet the sense of those members 
who are present, to make some remarks upon 


I do not wish to trespass at all upon their dis- 
position in regard to this matter. I do not know, 
however, that there will be a better opportunity 
to say what little I have to say than is now 
offered; and if the House shall indicate no 
om wish, I will proceed to say it. [‘‘Go 
on!’ 


I need not say that I have been gratified to | 


hear many things which have fallen from the 
. lips of the gentleman from Ohio, (Mx. Finex,] 


$ 


f 


! the debate. 
| this body a few days since, he laid down, with 


` subject. 


who has just taken his seat. I have no party 
feeling, nor any other feeling, which would pre- 
vent me from rejoicing in the indications ap- 
parent on that side of the House of a purpose 
to concur with the loyal people of the country, 
and with the loyal administration of the Gov- 
ernment, and with the loyal majorities in both 
Houses of Congress, in restoring peace and 
order to our common country. I cannot, per- 
haps, help wishing, sir, that these indications 
of an interest in the preservation of our Gov- 
ernment had come somewhat sooner. I can- 
not help feeling that such expressidns cannot 
now be of as much service to the country as 
they might once have been. If we could have 
had from that side of the House such indica- 
tions of an interest in the preservation of the 
Union, such heartfelt sympathy with the efforts 
of the Government for the preservation of that 
Union, such hearty denunciation of those who 
were seeking its destruction, while the war was 


| raging, I am sure we might have been spared 


some years of war, some millions of money, 
and rivors of blood and tears. 

But, sir, I am not disposed to fight over again 
battles now happily ended. I feel, and I am 
rejoiced to find that members on the other side 
of the House feel, that the great problem now 
before us is to restore the Union to its old in- 
tegrity, purified from everything that interfered 
with the full development of the spirit of liberty 
which it was made to enshrine. Itrustthat we 
shall have a general concurrence of the mem- 
bers of this House and of this Congress in such 
measures as may be deemed most fit and proper 
for the accomplishment of that result. Iam glad 
to assume and to believe that there is not a mem- 
ber of this House, nor a man in this country, 


who does not wish, from the bottom of his heart, 


to sce the day speedily come when we shall have 
this nation—the great American Republic— 
again united, more harmonious in its action 


| than it has ever been, and forever one and indi- 


visible. We in this Congress are to devise the 
means to restore its union and its harmony, to 
perfect its institutions, and to make it in allits 
parts and in all its action, through all time to 
come, too strong, too wise, and too free ever to 
invite or ever to permit the hand of rebellion 
again to be raised against it. 

Now, sir, in devising those ways and means 
to accomplish that great result, the first thing 
we have to do is to know the point from which 
we start, to understand the nature of the mate- 


“vial with which we have to work—the condition 
| of the territory and the States with which we 


are concerned. I had supposed at the outset 
of this session that it was the purpose of this 
House to proceed to that work without discus- 
sion, and to commit it almost exclusively, if 


| not entirely, to the joint committee raised by | 


the two Houses for the consideration of that 
But, sir, I must say that I was glad 
when I perceived the distinguished gentleman 
from Pennsylvania, [Mr. Srevens, | himselfthe 
chairman on the part of this House of that great 
committee on reconstruction, lead off in a dis- 
cussion of this general subject, and thus invite 
all the rest of us who choose to follow him in 
In the remarks which he madein 


the clearness and the force which characterize 
everything he says and does, his point of de- 
parture in commencing this great work. Ihad 
hoped that the ground he would lay down would 
be such that we could all of us stand upon it 


' and codperate with him in our common object. 
| I feel constrained to say, sir~and I do it with- 


out the slightest disposition to create or to ex- 


| aggerate differences—that there were features 
the general question now before the House; but ji 


in his exposition of the condition of the coun- 
try with which I cannot concur. 1 cannot for 
myself start from precisely the point which he 
assumes. 

In his remarks on that occasion he assumed 
that the States lately in rebellion were and are 
out of the Union. Throughout his speech—I 
will not trouble you with reading passages from 
it—I find him speaking of those States as ‘ out- 
side of the Union,” as “dead States,” as hav- 
ing forfeited alltheirrights and terminated their 


| 


H 


State existence. I find expressions still more 
definite and distinct; I find him stating that 
they “are and for four years have been out of- 
the Union for all legal purposes;’’ as havin 
been for four years a ‘“‘separate power,” an 
‘Ca separate nation.”’ 

His position therefore is that these States, 
having been in rebellion, are now out of the 
Union, and are simply within the jurisdiction 
of the Constitution of the United States as so 
much territory. to be dealt with precisely asthe 
will of the conqueror, to use his own language, 
may dictate. Noy, sir, if that position is cor- 
rect, it prescribes for us one linc.of policy to 
be pursued very different from the one that 
will be proper if it is not correct. His belief 
is that what we have to do is to create new 
States out of this territory at the proper time— 
many ycars distant—retaining them meantime in 
a territorial condition, and subjecting them to 
precisely such a state of discipline and tutelage 
as Congress or the Government of the United 
States may see fit to prescribe. If I believed 
in the premises which he assumes, possibly, 
ihourk T do not think probably, I might agree 
with the conclusion he has reached. 

But, sir, I cannot believe that this is our con- 
dition. -I cannot believe that these States have 
ever been out of the Union, or that they are 
now out of the Union. I cannot believe that 
they ever have been, or are now, in any sense 
a separate Power. If they were, sir, how and 
when did théy become so? They were once 
States of this Union—that every one concedes; 
bound to the Union and made members of the 
Union by the Constitution of the United States. 
If they ever went ‘out of the Union it was at 
some specific time and by some spot act. I 
regret that the gentleman from Pennsylvania 
[Mr. Srrvens] is notnowin‘his seat. Ishould 
have been glad to ask him by what specific act, 
and at what precise time, any one of those 
States took itself out of the American Union. 
Was it by the ordinance of secession? I think 
we all agree that an ordinance of secession 
passed by any State of this. Union is simply a 
nullity, because it encounters in_its practical 
operation the Constitution of the United States 
which is the supreme law of the land. It could 
have no legal, actual force or validity. It 
could not operate to effect any actual change 
in the relations of the State adopting it to the 
national Government, still less to accomplish 
the removal of that State from the sovereign 
jurisdiction of the Constitution of the United 
States. 

Well, sir, did the resolutions of these States, 
the declarations of their officials, the speeches 
of members of their Legislatures, or the utter- 
ances of their press accomplish the result? 
Certainly not. They could not. possibly work 
any change whatever in the relations of these 
States to the General Government. All their 
ordinances and all their resolutions were sim- 
ply declarations of a purpose to secede. Their 
secession, if it ever took place, certainly could 
not date from the time when their intention to 
secede was first announced. After declaring 
that intention, they proceeded to carry it into 
effect. How? By war. By sustaining their 
purpose by arms against the force which the Uni- 
ted States brought to bear against it. Did they 
sustain it? Were their arms victorious? If 
they were, then their secession was an accom- 
plished fact. If not, it was nothing more than 
an abortive attempt—a purpose unfulfilled. 
This, then, is simply a question of fact, and we 
all know what the fact is. They did not suc- 
ceed. They failed to maintain their ground by 
force of arms—in other words, they failed to 
secede. 

But the gentleman from Pennsylvania [Mr. 
StEVENS] insists that they did secede, and that 
this fact is not in the least affected by the other 
fact that the Constitution forbids secession. 
He says that the law forbids murder, but that 
murders are nevertheless committed. . But 
there is no analogy between the two cases. If 
secession had been accomplished, if these States 
had gone out, and overcome the armies that 
tried to prevent their going out, then the prohi- 
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tered the fact. In the case of murder the man 
‘ig killed, and murder is thus committed in spite 
of the law. The. fact of killing is essential to 
the committal of the crime ; and the fact of go- 
ing out. is essential to secession. But in this 
case there was no such fact. “I think I need 
not argue any farther the position that the rebel 
States have never for one moment, by any or- 
dinances of secession, or by any successful war, 
carried themselves beyond the rightful jurisdic- 
tion of the Constitution of the United States. 
They have intcrrupted for a time the practical 
enforcement and exercise of that jurisdiction ; 
they rendered it impossible for a time for this 
Government to enforce obedience to its laws; 
but there has never been an hour when this 
Government, or this Congress, or this House, 
or the gentleman from Pennsylvania himself, 
ever conceded that those States were beyond 
the jurisdiction of the Constitution and laws of 
“the United States. 

During all these four years of war Congress 
has been making laws for the government of |i 
those very States, and the gentleman from Penn- 
sylvania has voted for them, and voted to raise 
armies to enforce them. Why was this done if 
they were aseparate nation? Why, if they were 
not partof the United States? Those laws were 
made for them as States. Members have voted 
for laws imposing upon them dircet taxes, which 
are apportioned, according to the Constitution, 
only “among the several States’’ according to 
their population. Inavariety of ways—to some 
of which the gentleman who preceded me has re- 
ferred—this Congress has by its action assumed 
and asserted that they were still States in the 
Union, though in rebellion, and that it was with 
the rebellion that we were making war, and not 
with the States themselves as States, and still 
less as a separate, as a foreign, Power. 

The gentleman from Pennsylvania cited a 
variety of legal precedents and declarations of 
principle, néarly all of them, I believe, drawn 
from the celebrated decision of the Supreme 
Court pronounced by Justice Grier, in what 
are popularly known as the Prize Cases. His 
citations were all made for the purpose of prov- 
ing that these States were in a condition of pub- 
lic war—that they were waging such a war as 
could only be waged by a separate and independ- 
ent Power.-. But a careful scrutiny of that de- 
cision will show that it lends not the slightest 
countenance to such an inference. Gentlemen 
who hear me will doubtless recollect that the 
object of the trial in those cases was to decide 
whether certain vessels, captured in trying 
to break the blockade, were lawful prize of 
war or not; and the decision of this point 
turned on the question whether the war then 
raging was such a contest as justified a resort 
to the modes and usages of public war, of 
which blockade was one. Justice Grier de- 
cided that it was—that, so far as the purposes 
and weapons of war were concerned, the two 
parties were belligerents, and that the Govern- 
ment might blockade the ports and capture 
property within the lines of the district in 
rebellion, precisely as if that district were an 
independent nation engaged in a public war. 
But he said not one word which could assert 
or imply that it was an independent nation— 
that it had a separate existence, or had gone 
out of the sovereign jurisdiction of the United 
States. On the contrary, everything he said— 
the very passages quoted by the gentleman from 
Pennsylvania himself—imply and assert pre- 
cisely the opposite. He speaks of them, not 
as sovereign, but as claiming to be sovereign ; 
not as being separate, but as trying to be sepa- 
rate from the United States. In this paragraph 
quoted from that decision, for example— 


“Hence, in organizing this rebellion, they have 
acted as States claiming to be sovereign over all per- 
sons and property within their respective limits, and 
asserting a right to absolve their citizens from their. 
allegiance to the Federal Government. Several of 
these States have combined to form a new confed- 
eracy, claiming to be acknowledged by the world as a 
sovereign State... Their right to do so is now being 
decided by wager of batile’’— 
the court asserts precisely the principle which 


I have already stated—that they were claim- H 


ing independence, and that the validity of their 
claim would depend wholly and entirely upon 


| the decision reached in the field of battle. The 


same misconstruction is traceable in all the 
legal citations made by the gentleman from 
Pennsylvania. For example, he says: 

“ Again, the court say, what I have been astonished 
that any one should doubt: 

“The proclamation of blockade is itself official and 
conelusiye evidence to the court that a state of war 

aN OW, what was the legal result of such war? 

“«Theconventions, the treaties, made with anation, 
are broken or annulled by a war arising between the 
contracting parties. — Vattel, 872; Halleck, 371, sec- 
tion 23.” 

A blockade is evidence that a state of war 
exists; and a state of war annuls all-treaties 
between the contending parties. But does this 
warrant the inference that the Constitution of 
the United States, which is not a treaty, was 
annulled, or its binding force in the least degree 
pa onde by the war of rebellion? 

ut I will not go farther in examining these 
citations. Allthey showisthat the Government, 
as against the rebels, and in waging the war to 
suppress the rebellion, had the rights of belli- 
gerents, and that the rules and laws of war might 
and must be applied to this contest although it 
was not a war between separate and independ- 
ent Powers. How, then, can this decision pos- 
sibly be made to convey the idea that the parties 
to the war were separate and independent 
States? It proceeds throughout and in every 
part upon precisely the opposite idea. 

The pantleman from Pennsylvania [Mr. STE- 
vENS] spoke of States forfeiting their State ex- 
istence- by the fact of rebellion. Well, I do 
not see how there can be any such forfeiture 
involved or implied. The individual citizens 
of those States went.into the rebellion. They 
thereby incurred certain penalties under the 
laws and Constitution of the United States. 
What the States did was to endeavor to in- 
terpose their State authority between the in- 
dividuals in rebellion and the Government of 
the United States, which assumed, and which 
would carry out the assumption, to declare 
those individuals traitors for their acts. The 
individuals in the States who were in rebellion, 
it seems to me, were the only parties whé under 
the Constitution and laws of the United States 
could incur the penalties of treason. I know 
of no law, I know of nothing in the Constitu- 
tion of the United States, I know of nothing in 
any recognized or established code of interna- 
tional law, which can punish a State as a State 
for any act it may perform. It is certain that 
our Constitution assumes nothing of the kind. 
It does not deal with States, except in one or 
two instances, such as elections of members of 
Congress, and the election of electors of Pres- 
ident and Vice President. 

Indeed, the main feature which distinguishes 
the Union under the Constitution from the old 
Confederation is this, that whereas the old Con- 
federation did deal with States directly, making 
requisitions upon them for supplies and relying 
upon them for the exccution of its laws, the 
Constitution of the United States, in order to 
form a more perfect Union, made its laws bind- 
ing on the individual citizens of the several 
States, whether living in one State or in another. 
Congress, as the legislative branch of this Gov- 
ernment, enacts a law which shall be operative 
upon every individual within its jurisdiction. It 
is binding upon each individual citizen, and if 
he resists it by force he is guilty of a crime and 
is punished accordingly, anything in the con- 
stitution or laws of his State to the contrary not- 
withstanding. But the States themselves are 
not touched by the laws of the United States 
or by the Constitution of the United States. A 
State cannot be indicted; a State cannot be 
tried; a State cannot be hung for treason. The 
individuals in a State may be so tried and hung, 
but the State as an organization, as an organic 
member of the Union, still exists, whether its 
individual citizens commit treason or not. 

Mr. KELLEY. Will the gentleman from New 
York [Mr. Raymoyxp] yield to me a moment 
for a question? 


Mr. RAYMOND. Certainly. 


Mr. KELLEY. L desire to.ask:the gentl 
this question: by virtue -of what does.o State 
‘exist? Is it by.virtue.of a-constitution, and by 
virtue of its relations to the Union? That AB; 
does .a State of the Union exist, first-by virtue 
of a constitution, and secondly, by virtue.of its 
ractical relations to: the Government.of the 

nited States? .And further, 1- would ask 
whether those States, acting by.conventions.of 
the people, have not overthrown the constita: 
tion which made them parts of the U: mi 
thereby destroyed or guspended—phrase. it. as 
you will—the practical relations which -made 
them parts of the Union? : cy 

Mr. RAYMOND. I will say, in reply to the 
gentleman from Pennsylvania, [Mr. KELLEY, ] 
that it is not the practical relations of a State at 
any particular. moment which make it a State 
ora part of the Union. What makes a State 
a part of the Union is the. Constitution of the 
United States; and.the rebel States have not 
yet destroyed that. : 

‘Mr. KELLEY. The question I propound.is, 
whether a State does not exist by. virtue of.a 
constitution, its constitution, which is a thing 
which may be modified or overthrown? 

Mr. RAYMOND. Certainly. 

Mr. KELLEY. And whether these rebel- 
lious constitutions or States have not been 
overthrown? : wt 

Mr. RAYMOND. A State does not exist 
by virtue of any particular constitution, . It 
always has a constitution, but it need not kaye 
a specific constitution at any specific time. A 
State has certain practical relations to the Gov- 
ernment of the United States. But the fact. of 
those relations being practically operative and 
in actual force at any moment does not consti- 
tute its relationship to the Government:or its 
membership of the United States. Its; prac- 
tical operation is one thing, The fact of, its 
existence as.an organized community, one of 
the great national community of States, is quite 
another thing. a 

Mr. KELUBY. Let me interrupt the gen- 
tleman one moment longer. I will ask him 
whether, if the constitution be overthrown or 
destroyed and -its practical relations cease, 
there be any State left? i 

Mr. RAYMOND. Why, sir, if there be no 
constitution of any sort in a State, no law, noth- 
ing but chaos, then that State would no longer 

exist as an organization. But that has not 
been the case, it never is the casein great com- 
munities, for they always have constitutions and 
forms of government. It may not be a con- 
stitution or form of government adapted to 
its relation to the Government of the United 
States; and that would be an evil to be reme- 
died by the Government of the United States, 
That is what we have been trying to do for the 
last four years. The practical relations of the 
governments of those States with the Govern- 
ment of the United States were all wrong—were 
hostile to that Government. They denied our 
jurisdiction, and they denied, that- they were 
States of the Union, but their denial did not 
change the fact; and there was never any time 
-when their organizations as States were de- 
stroyed. A.dead State is-a solecism, a contrar 
diction in terms, an impossibility. 

These are, I confess, rather metaphysical 
distinctions, but I did not raise them. Those 
who assert that a State is destroyed whenever 
i its constitution is changed, or whenever its 
practical relations with this Government are . 
| changed, must be held responsible for whatever 
metaphysical niceties may be necessarily in- » 
volved in the discussion. 

I do not know, sir, that I have made my 
views on this point clear to the gentleman from 
Pennsylvania, [Mr. Kevtey,] who has ques- 
tioned me upon it, and I am still more doubtful 
whether, even if they are intelligible, he will 
| concur with me as to their justice. But I-re- 
gard these States as just as truly within the juris- 
diction of the Constitution, and therefore justas 
| really and truly States of the American Union 
now as they were before the war. Their prac: 
tical relations to the Constitution of the United 
H States have been disturbed, and.we have-heen 
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étideavéting, through four years of war, to -re- 

store themand make thém whatthey were before |; 
the- war. -The victory in the field has given us | 
the means of. doing this; wedan now reéstablish | 
the (practical relations: of those States to the | 
Government.’ Our: actual jurisdiction over 


them, which they vainly attempted to throw off, ||. 


is already restored.’ The conquest we have | 
achieved is a conquest over the rebellion, nota |} 
conquest over the States whose authority the 
rébellion had for a time subverted.) => 
ia For these reasons I-think the views submit- 
ted by the gentleman from Pennsylvania [Mr. |} 
Stevens] upon this point are unsound. : Let || 
t 


me ext cite some of the consequences which, || 
it seems to me, must follow the acceptance of |; 
‘his position. If, as he agserts, we have been || 
waging war with an independent Power, witha || 
‘separate nation, I cannot see how we can talk || 
‘of treason in connection with ourrecent conflict 
or demand the execution of Davis or anybody | 
else as á traitor. Certainly if we were at war ; 

with any other foreign Power wè should not 
talk of the treason of those who were opposed 

‘to us in the feld. If we were engagedina war 
with France and should take as prisoner the 

Emperor Napoleon, certainly we could nottalk 

of him’as a traitor or as Hable to execution. I 

think that by adopting any such assumption as 

that of the honorable gentleman, we surrender | 

the whole idea of treason and the punishment 
of traitors. I think, moreover, thatwe accepi, 

virtually and practically, the doctrine of State 

sovereignty, the right of a State to withdraw | 

from the Union, and to break up the Union at | 
its own will and pleasure. Ido not see how 

upon those premises we can escape that conclu- 

sion. If the States that engaged in the late 

rebellion constituted themselves, by their ordi- 
nances of secession or by any of the acts with | 
which they followed those ordinances, a sepa- 
‘rate and independent Power, I do not see how 
we can deny the principles on whick they pro- 
fessed to act, or refuse assent to their practical 
results, I have heard no clearer, no stronger 
statement of the doctrine of State sovereignty 

as paramount to the sovereignty of the nation 

than would be involved in such a concession. 

Whether he intended it or not, the gentleman 

from Pennsylvania [Mr. Strvens] actually as- 

sents to the extreme doctrines of the advocates 

of secession. es i 

Mr. NIBLACK. Tbeg leave to inquire of | 

| 

i 


the gentleman whether the theory of the gentle- | 
man from Pennsylvania, which he is combat- | 
ing, would not also, if carried to its legitimate ;' 
consequences, make those who resisted the |! 
confederacy in the insurrectionary States guilty f 
of treason to the confederacy or to those jj 
States? G 
Mr. RAYMOND. Iwasjust going to remark | 
that another of the consequences of this doe- | 
trine, as it seems to me, would be our inability | 
to talk of loyal men in the South. Loyal to j 
what? Loyal to a foreign, independent Power, i 
| 
! 


as the United States would become under those | 
circumstances? Certainly not. Simply disloyal ' 
to. their own Government, and deserters, or i! 
whatever you may choose to call them, from | 
that to which they would owe allegiance to a} 
foreign and independent State. | 

Now, there is another consequence of the doc- | 
trine which I shall not dwell upon, but simply | 
suggest. Ifthat confederacy was an independ- | 
ent Power, a separate nation, it had the right | 
to contract debts; and we, having overthrown | 
and conquered that independent Power, accord- | 
ing to the theory of the gentleman from Penn- ! 
sylvania, would become the successors, the in- 
heritors, of its debts and assets, and we mu 
pay them. Sir, that is not simply a theory or | 
a claim thrown out in debate here; it is one 
advanced on behalf of the Government of Great 
Britain as against us. Every gentleman will 
remember the case in which cotton belonging 
to the southern. confederacy was claimed in 
Liverpool, and the decision there was 

Mr. JENCKES. Will the gentleman allow | 
me to ask him a question? H 

Mr. RAYMOND. Certainly. il 

Mr. JENCKES. From what information 4 


| itself ; i 
Mr. JENCKES. That is a very essential i; 


| ain, and the Vice Chancellor of England gave 


| point I wish to make is simply this, that our 


| men as could contract debts, whether we are 


| the nfembers of this Louse. 


i, United States—precisely as we are restrained 
| and limited in our dealings with all other States | 
ji ity belongs to the people. - It is a mere distinc- 


: the one did not exclade the other. It would be 


does the gentleman state that that point was 
taken by the Government of Great Britain? 
Mr. RAYMOND... Well, sir, I do not mean } 
to be understood as saying that the point was | 
taken by the Government of Great Britain | 


distinction. 
Mr. RAYMOND. | But that the point was | 
taken on. behalf of the claimants in Great Brit- 


a decision which substantially covered that 
point and asserted the doctrine I have stated. 

Mr. JENCKES. But whichis not law either 
in England or in any other country recognizing 
international law. 

Mr. RAYMOND, Thatis a matter between 
the honorable gentleman from Rhode Island 
and the Vice Chancellor of Great Britain. The 


Government has denied from the beginning, and 
denies now, that the confederacy was ever such 
a corporation, such an independent body of 


liable for them ornot. The declaration of our 
Secretary of State in his recent correspond- 
ence on that subject shows that we have always 
steadily denied that the confederacy was such 
a corporation as could contract a valid debt, 
whether we would be made responsible for it or 
not. Butonethingis very clear, thatif we rec- 
ognize the doctrine that those lately in rebellion 
against our Government constituted an inde- 
pendent Power, we must concede their ability to | 
contract debts. Whether we as their successors 
are to pay them or not isanother question, but 
the claim has been made, and denied only on 
the ground of the incapacity of the rebel con- 
federacy to contract debts or binding engage- : 
ments of any sort. 
Now, sir, I have dwelt upon these points | 


longer than Iintended. Ido not think that the |i 


doctrine I kave been combating is held by any 
considerable number of the people of this coun- 
try, or, indeed, by any considerable number of | 
Icertainly do not 
think these States are to be dealt with by us as 
provyinces—as simply so much tcrritory—held 
to us by no other tics than those of conquest. | 
I think we are to deal with them as States, 


jurisdiction of the Constitution and laws of the 
United, States; still under the constitutional 
control of the national Government; and that, 
in onr dealings with them we are to be guided 
and governed, not simply by our sovereign will | 
and pleasure as conquerors, but by the restric- | 
tions and limitations of the Constitution of the 


| 
| 
| 
| 
having State governments, still subject to the | 
i 
i 
H 


ofthe American Union, a 
Mr. FARNSWORTH. F would like to ask | 
the gontleman from New York whether he is | 


entirely sure we have the right to try Jefferson |; 


Davis for treason inasmuch as our Government | 
has given to them belligerent rights, has recog- | 
nized and respected the commissions that he , 
has issued? 

Mr. RAYMOND. 
the slightest. ï do not think that the treason ! 
of Jefferson Davis has anything to do with the | 
fact that we conceded humane treatment to our 
prisoners of war. I merely alluded to the mat- 
ter-—I might have elaborated it—when I said 
that because we had granted to these States, 
as a Power waging war, rights usually ac- 
corded to nations at war, we were not there- į 
fore concluded from proceeding against them | 
as traitors. 

The decision of the Supreme Court, to which 
T have once referred, if I understand it aright, 
+g that we have the right to proceed 
against them as traitors, or rather that we had 
the right toexercise against them both the | 
powers of sovereignty and of belligerents: that 


£ 


an extraordinary circumstance if, because we | 
treated them humancly as prisoners of war, 
we have not the right to hold them responsible | 
to the laws they have broken. 

=“ R is a proposition never doubted”? { 


rE 
į 


ij of the United States. 


| sion. 


Hi a 


| 
Ihave no doubt of it; not i 

ł 

i 


} 
fi 
4 


says Justice Grier, in the decision so often re- 
ferred to— 

| “that the belligerent party who claims to be sover- 
eign may exercise both belligerent and sovercian rights, 
: Treating the other party as a belligerent, and using 
only the milder modes of coercion which the law of 
! nations has introduced to mitigate the rigors of war, 
cannot be a subject of complaint, [or of claim,] by the 
i party to whom it is accordcd as a grace or granted as 
a necessity.” 

Now, if according to the view I have pre- 
sented, we are to deal with those States as 
States within the Union, the next question that 
recurs is, how are weto deal with them? The 
gentleman from Ohio [Mr. Fixcx] who pre- 
ceded me took the ground that they had only 
to resume their places and their powers in the 
national Government—that their Represent- 
atives have only to come into this Hall and 
| take their seats without question and without 
' conditions of any sort. IJ cannot concur, sir, 
| in this view. I do notthink these States have 
any such rights. On the contrary, T think we 
have a full and perfect right to require certain 
conditions, in the nature of guarantees for the 
future, and that right rests, primarily and tech- 
nically, on the surrender we may and must re- 
guire at their hands. The rebellion has been 
defeated. A defeat always implies a surren- 
der, and in a political sense a surrender im- 
plies more than the transfer of the arms used 
on the field-of battle. It implies, in the case 
of civil war, a surrender of the principles and 
| doctrines, of all the weapons and agencies, by 
which the war has been carried on. The mil- 
itary surrender was made on the field of battle, 
: to our generals as the agents and representa- 
tives of the Commander-in-Chief of the armies 
But this is uot all. 
They have still to surrender 

Mr. JENCKES. If the gentleman will al- 
low me I will ask him a question. Was not 


} 
1 

‘| the surrender of the rebel arms made to the 
i 


people of the United States? 

Mr. RAYMOND. It ought to be, and must 
be to them through their representatives. 

Mr. JENCKES. I made the remark to cor- 
! rect what seemed to be an erroneous impres- 


Mr. RAYMOND. Well, I do not see any 
| correction in what the gentleman has said, or 
any error in.what I said. The rebels sur- 
| rendered to the generals of our armies, who 
| were commissioned by the President of the 
| United States, himself the representative of 
| the people. 

Mr. JENCKES. Not to the generals as the 
agents of the President, but as the representa- 
i tives of the military authority of the people of 
the United States. . . 

Mr. RAYMOND. Why certainly all author- 


| tion of words, and scarcely that. 

| Mr. JENCKES. I beg pardon of the gen- 
'tleman. It seems to me that it is an essential 
| distinction. 

Mr. RAYMOND. Well, if it seems impor- 
tant to the gentleman from Rhode Island or to 
ybody else, I am quite willing to make the 
addition to my remark which he suggests. I 
vill say then that in surrendering on the field 
of battle, they surrendered to the generals who 
were in command of the armies, as agents of 
the President of the United States, who wasand 
| isthe representative of the people of the United 


i States. Ifthat explanation is satisfactory to the 


gentleman I am very happy to make it; and 
perhaps I am obliged to him for having enabled 
meto state it a little more specifically and accu- 
ratcly than I did at first. 


i 
4 Now, there must be at the end of the wara |. 
| similar surrend 


er on the political field of con- 
‘troversy. That surrender is due as an act of 
| justice from the defeated party to the victorious 
party. tis due also, and we have a right to 
exact it, asa guarantee for the future. Why do 
we demand the surrender of their arms by the 
vanquished in every battle? We do it that they 
may not renew the contest. Why do we seek 
in this and all similar cases a surrender of ihe 
principles for which they fought? It is that 
4they may never again be made the basis of 
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controversy and rebellion against the Govern- 
ment of the United States. 

Now, what are those principles which should 
be thus surrendered? The principle of State 
sovereignty is one of them. It was the corner- 
stone of the rebellion—at once its animating 
spirit, and its fundamental basis. Deeply in- 
grained as it was in the southern heart, it must 
be surrendered.. The ordinances in which it 
was embodied must not only be repealed, the 
principle itself must be abandoned, and the 
ordinances, so far as this war is concerned, be 
declared null and void, and that declaration 
must be embodied in their fundamental consti- 
tutions. We have aright to insist upon this; 
and it must be apparent that so far as that prin- 
ciple is concerned, this war was a permanent 
success. 

Mr. BINGHAM. The gentleman will allow 
me to make the inquiry whether if that were 
done to-day by South Carolina, and the people 
of that insurgent State restored to all their 
powers in this Union, they could not blot it out 
to-morrow, by every construction that has ever 
been given to the operation of the Constitution 
of the United States upon any State maintain- 
ing its relations to this Government? What 
guarantee would that be? 

Mr. RAYMOND. I might as well ask the 
gentleman whether if this Congress passa cer- 
tain law to-day they may not repeal it to-mor- 
I do not know anything that any com- 
munity can do that they cannot undo at some 
future time. 

Mr. BINGHAM. When the gentleman talks 
of guarantces to the people of the United States, 
I ask him whether there is not some other 
method that occurs to him by which these guar- 
antees can be obtained than to submit simply to 
the will of the insurgent States? Is it not to be 
done by putting the guarantee in the Constitu- 
tion of the whole people of the United States, 
and thus placing it beyond the power of South 
Carolina to repeal it? 

Mr. RAYMOND. Well, Mr. Chairman, there 
have been a good many things put in the Con- 
stitution of the United States which South Car- 
olina did not deem beyond her power, and they 
undertook to prove that fact, but they did not 
succeed. My own impression is that whatever 
is now a part of the Constitution and laws of 
this country is beyond the power of South Car- 
olina to disturb. I might as well ask the gen- 
tleman whether, when the enemy surrendered its 
ordnance in the field, we ought not to refuse 
to accaptit because they might possibly at some 
future day come and recapture it. 

Mr. BINGHAM. The gentleman will ex- 
cuse me. He talked of new guarantees. The 
people of the United States undoubtedly de- 
mand them. But I wish him to answer intel- 
ligibly what new guarantee is given by incor- 
porating in the constitution of South Carolina 
the mere formula that she by her constitution 
declares that she has not the right to secede, 
when she has the power the very next day to 
strike it out? ls that a new guarantee? 

Mr. RAYMOND. Certainlyitis. Thathas 
never been in the constitution of South Caro- 
lina before. If she puts it there now, it isa new 
guarantee, igitnot? Whether it is an adequate 
form of that guarantee or nol, is another ques- 
tion which I have not discussed. South Caro- 
lina has always hitherto asserted the right of 
secession, and under thatassertion sheattempted 
to secede. Ifshe now repudiates or abandons 
that right, we have certainly that new assurance 
that she will not renew the attempt. We shall 
certainly have this tangible admission on her 
part, that if she does again rebel, it will be in 
direet repudiation and contempt of her own 
principles. I will not say that’ nothing more 
would be desired or accepted. I am quite 
willing, if it can be done, to put that acknowl- 
edgment into the Constitution of the United 
States. But I think it is there now, and that 
it always bas been there, and that there is no 
more doubt about it now than if it were stated 
in express terms. When I read in the Consti- 
tution of the United States, that ‘this Consti- 
tution shall be the supreme law of the land, any- | 


thing in the constitution or laws ofany State to 
the contrary notwithstanding,’’ I deem that to 
be as plain as any declaration can be against 
the doctrine of State sovereignty, and I cannot 
believe that any form of words on our part 
would be more explicit or more emphatic. But 
if the gentleman can get any. more explicit 
denial into the Constitution of the United States, 
he will find me voting for it every time. $ 

Mr. BINGHAM. Then the gentleman ad- 
mits that thereis no necessity for any new guar- 
antee from a State. 

Mr. RAYMOND. I have made no such ad- 
mission, Ihave said that it was in the Consti- 
tutionof the United States before the rebellion, 
and thatit is now in the constitution of the State 
of South Carolina also, where it never was be- 
fore; and that it is certainly a new guarantee, 
whether worth much or little. 

Now there is another thing to be surrendered 
by the defeated rebellion, and that is the obli- 
gation to pay the rebel war debt. - 

Mr. SCHENCK. Will the gentleman allow 
me to inquire whether that guarantee in the con- 
stitution of South Carolina amounts to anything 
more than the signature of an indorser on the 
back of a note, who may at any time thereafter 
take his name from the paper? 

Mr. RAYMOND. Perhapsnot; perhaps you 
can get better security. If you can, Í cer- 
tainly shall not object. But such as it is, it 
is at all events something gaincd, and it is only 
in that light that I have referred to it. Neither 
of the distinguished gentlemen from Ohio, 
[ Messrs. Brxauam and Screncx, ] able lawyers 
as they are, will deny that we had the right to 
demand that of South Carolina. Andif it was 
worth while to demand it, it is hardly worth 
while, having got it, to say that itis of no value 
at all. We expose ourselves by so doing to 
the imputation of trifling in having demanded 
it at all. > 
Mr. BINGHAM. I have no doubt at all that 
the people of the United States, those who 
maintained the integrity oftheir Constiution, had 
the right to demand of South Carolina a per- 
petual guarantee in the future that she shoulda 
not even claim the color of authority to secede 
and sct up a government against the consti- 
tutional authority of the Government of the 
nation. And when they demand that, I take 
it that the people of the United States are 
not to be told that South Carolina alone is to 
have the control and keeping of that guarantec. 
But the people of the United States are herc- 
after to be the guardians of their own honor, 
and the protectors of their own nationality, and 
they will take into their own keeping those 
grcat guarantees that are to secure peace and 
prosperity to every section of the Union in 
future, and to secure themselves against this 
work of secession under the pretense of State 
sovereignty. 

Mr. RAYMOND. Will the gentleman from | 
Ohio [Mr. Brxeuax] inform me who-has ever 
pretended that the people of the nation are 
not to take into their own hands the guarantees | 
of their own security and their own honor? 

Mr. BINGHAM. Whoever pretends that | 
future guarantees against the pretension of the || 
right of a State to seccde is to rest with the 
State alonc, stands simply and solely on the | 
resolutions of Virginia of 1798, out of the | 
pernicious assumptions of which came all our || 
trouble. | 

Mr. RAYMOND., Will the gentleman say | 
whether I ever took any such ground? i 

Mr. BINGHAM. Ido not say that the gen- | 
tleman has. But the gentleman says that the | 
guarantec is to remain in the constitution of the | 
State. . i 
Mr. RAYMOND. Does that imply thatit is | 
never do be anywhere else? 

Mr. BINGHAM. Thai is the point. 

Mr. RAYMOND. And I want an answer to 
that point. The gentleman tries to fasten upon 
me a position that I have never taken. And it 
required all his ingenuity to reach the point at 
which he has at last arrived. I said that we | 


; Sage 


have aright to require from the people of South 
Carolina the abandonment of their doctrine of I! 


secession. «Now, whether: we. may not: also:re* 
quire that the people of the United States shall 
reaffirm that.and put it into the Constitution of 
the United States, is a thing. about: which 
have said-nothing whatever; except that when- 
ever presented:in aproper form it will have my 
assent: edhe Suse bole geht ge 

Mr. BINGHAM.. I am glad to hear the gen- 
tleman.say that. Tor if these. guarantees are 
essential, and the gentleman .seems.to ‘agree 
that they are, then itis highly important-that 
the American people should. determing ther, 
without being interrupted in: the settlement — 
of that question by the intervention of South 
Carolina under. the pretension that sheis- a 
State in this Union, with-all the reserved rights 
of a State. What right, I would ask, has she 
to set up any such pretension? ; 

Mr. RAYMOND. : Well, Mr. Chairman, the 
gentleman must settle that matter with South 

arolina. j : 

Mr. BINGHAM. - I propose; in coöperation 
with the loyal people and their Representatives 
in Congress, to settle it with South Carolina... ° 

Mr. RAYMOND. I can only: say.omthat 
subject that South Carolina found -herself in- 
vited by the President of the United States, 
the representative of the people of the United 
States, as the gentleman from Rhode Island 
[Mr. Jexcxxs] very properly insists that Ishall 
term him, to codperate in the restoration of the 
Union—to resume her functions as a State of 
the Union, and, as a preliminary step, to repu- 
diate this debt and give this guarantee of her 
loyalty and good faith.’ 

Mr. BINGHAM. I beg the gentleman’s par- 
don. I do not think he can find anywhere any 
authority for the statement that the President 
of the United States ever. invited South Caro- 
lina to exercise any voice:or vote on that ques- 
tion here. I would like the gentleman to in- 
form us when and where the President of the 
United States invited South Carolina to do it. 

Mr. JENCKES. He invited the people liv- 
ing upon the territory which was formerly the , 

State of South Carolina. 

Mr. RAYMOND. The President in his mes- 
sage says: K 

“T know very well that this policy is attended with 
some risk; that for its success it requires at least the 
acquicscence of the States which it concerns; that it 
implies an invitation to those States, by renewing 


their allegiance to the United States, to resume their 
functions as States of the Union.” 


Mr. BINGHAM. Undoubtedly. 

Mr. RAYMOND. That is precisely what I 
said, and all that I said. 

Mr. BINGHAM: That does not touch the 
point of my inquiry, which is this: has the 
President of the United States, in any place 
or at any time, intimated that South Carolina 
sustains such relations to this Union, notwith- 
standing her rebellion, that she has the right to 
interpose here in Congress her voice in this 
question of settling the adoption of these guar- 
antees, and tendermg them to the American 
people by a vote in Congress?. That is what I 
mean exactly. : : 

Mr. RAYMOND. . Well, Mr. Chairman, this 
is wandering considerably fromthe point.. I 
have said nothing as yet about the admission 
into Congress of South Carolina, or any other 
of the States now unrepresented here. The 
President certainly has indicated to the south- 
orn States that he expected them to declare, 
in their constitutions, that their ordinances of 
ession were null and void; and in his mes- 
ve he speaks of an invitation to them to 
renew their functions as States of the Union; 
and that covers the whole ground that I at- 
tempted to speak upon in connection with this 
point. Possibly, if I am allowed to proceed 
withoat interruption, I shall, in due time, reach 
some other point of this discussion. 

Mr. BINGHAM. I have no desire to do 
anything else than to clicit the truth in refor- 
ence to this matter. I only wish to know the 
gentleman’s position—to ascertain whether it 
is or is not that South Carolina and other 
seceding States now sustain such relations-to 
this Union that they have the right to-day, 
under the Constitution, to have representation 
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‘upon-this floor according to the apportionment 
SHOE TBOQ 8 se i G ae 
oo Mrs RAYMOND. - Without any guarantees |} 
“oxeconditions at-all? i 
i+ Mri BINGHAM. I contend that all guar- 
‘antees dre-worthless, unless embodied in the 
Constitution of the United States. 
Mr RAYMOND. -I suppose that-when we 
agebat: the: plain: English of the matter, the 
-gentleman means to. ask me whether Iam will- 
ang to vote for admitiing Representatives.from 
South Carolina unless: the annulment -of the 
cordinance-of secession is incorporated into the 
Constitution of the United States. - 
x Mr. BINGHAM. “No, sir;.I do not ask the 
‘gentleman: that question. 
i Mr: RAYMOND. Then I must say that I 
do not.see any practical point in the gentle- 
“shan! s inquiry, and with his permission I will: 
go.on with my argument. 
. Mr. BINGHAM. The only practical point 
of my inquiry is this: does the gentleman in- 
sist:that South Carolina has now the right, under 
the Constitution, to representation in Congress 
asa State of the Union because her relations 
:to.the Government are, under the Constitution, 
those of a constitutional State inthe Union? 
‘Ig that the gentleman’s position, or is it not? 

Mr. RAYMOND. have already. said, sir, 
‘and said it:as clearly and emphatically as I can, 

that we have.a right to demand, and that we 
are in duty bound to demand, certain conces- 
sions from all the States lately in rebellion, as 
: parts of their. surrender, and. as conditions of 
their resuming their functions in the Govern- 
mentof the nation. Asto their representation 
“in Congress, I should, before determining that 

uestion, wish to know something more of the 
character and position of the men they may 
send, and of what they have done. 

Mr. BINGHAM. Sodo I; and Ithink that |! 
Congress ought to decide the question. 

Mr. RAYMOND. I have not assumed to 
decide that point. I have not said anything 
about what the southern States have done. 
have simply said what we have a right to re- || 
-quire them to do ;.and the renunciation of the4 

octrine of State sovercignty is one thing that 
-we have a right to require at their hands. We 
have a right also to require them to do another 
thing—to repudiate their obligation for debts 
incurred in carrying on the war against the |i 
Government. This, T am sure, the gentleman 
does not dispute or doubt. Whether'they have 
done this or not, is another matter, which may 
come up at another time. We have the right 
to require this repudiation of their debt, be- 
cause the money represented by that debt was || 
one of the weapons with which they carried on 
the war against the Government of the United 
States. 

Mr. BINGHAM. If they should repudiate 
that debt by State legislation, or by an amend- 
ment of the State coustitution—I do not care 
in what form they may do it—does not the gen- 

*tleman admit that the very next year they might 
assume to pay that debt? 

Mr. RAYMOND. Certainly, they might. 

Mr. BINGHAM. ‘Then, if under the pres- 
ent condition of things they were allowed to re- | 
sume full relations to the Union, they might |! 
he very next year assume the payment of that 

ebt. 

Mr. RAYMOND. Possibly they might. 

Mr. BINGHAM. Very well; I want the | 
American people to understand this issue, and 
to have the opportunity to say, by amendment 
of the United States Constitution, whether that || 
power shall not be expressly denied to every 
State of the Union. 

Mr. RAYMOND. I do not think the Ameri- 
can people are at all liable to forget the fact. 

Mr. BINGHAM. Well, they might happen 
to be misled by the remark of the gentleman, 


that we should require those States simply to 
repudiate that debt. 
Mr. RAYMOND. 


. I do not think they pos- | 
sibly could be, because that does not imply | 
anything about the power of those States here- | 
after. lam simply speaking of what we have | 
the right to require them to do. | 


i 
i 
t 
t 
i 
i 
i 


‘and the pursuit of happiness.’’ 


| by their rebellion. 


There is another thing which we have the 
right to require; and that is the prohibition of 
slavery. We have the right to require them to 
do this, not only in their State constitutions, 
but in the Constitution of the United States. 
And we have required it, and it has. been. con- 


ceeded. They have also conceded that Congress 


may make such laws as may be requisite to 
carry that prohibition into effect, which in- 


‘eludes such legislation as may be required to 


secure for them protection of their civil and 
personal rights—their ‘‘right to life, liberty, 
This [am sure 
the gentleman will concede to be a substantial 
guarantee—one placed beyond the power of 
any State to recall or repeal. 

These things the President of the United 
States has deemed it. his right, as Commander- 
in-Chief of the armies of the United States, to 
demand at the hands of the States which have 
been defeated in their attempt to separate them- 


| selves from the Union, as the condition of re- 


laxing the bonds of military authority over them 
and restoring to them again the control of their 
local State affairs. He made these the condi- 
tions upon which they would be allowed, so far 
as his rightful authority extended, to resume 
the practical exercise of their functions as mem- 
bers of the Union, which had been suspended 
He has done this in the 
exercise of his lawful authority as Commander- 
in-Chief of the Army of the United States, and 
was therefore responsible for the complete sup- 
pression of the rebellion and the restoration of 
peace, order, and loyalty in the regions where 
they have been for a time disturbed and over- 
thrown. He has done it through agents, ex- 
ercising a delegated and just authority—acting 


| on his behalf and in his name—just as his mil- 


itary generals prescribed the terms and condi- 
tions of the rebel surrender in the field; and the 
fact that these concessions have been granted, 
affords at least a fair presumption that those 
who make them intend hereafter in good faith 


i| to abide by all the obligations and fulfill all the 


duties imposed by the Constitution and laws of 
the United States. It may possibly be wise for 
us to dismiss all these concessions and allthese 
guarantecs given by eight million people, and 
sanctioned by the most solemn forms of legis- 
lation, as utterly worthless andinsincere. But 
that is a matter upon which each individual 
must exercise his own discretion upon his own 
responsibility. 

Mr. SPALDING. The gentleman from New 
York bas stated that it is right and reasonable 


| the demand should be made of the late rebel 


States that they should assent to an amendment 
to the Constitution prohibiting slavery in the 
Union, and also that it is right and reasonable 
we should require that they should repudiate 
all debts contracted in support of the rebellion. 


| Now, Lask the gentleman whether there is any 


limit to the right to make these requisitions ex- 
cept thegood judgment of Congress? 

Mr. RAYMOND. I think there is. 

Mr. SPALDING. I ask what limit, so that 
we may understand, and where does it belong? 
Who has the power to affix that limit? 

Mr. RAYMOND. My impression is that 
these requisitions are made as a part of the terms 
of surrender which we have a right to demand 


| at the hands of the defeated insurgents, and that 


it belongs, therefore, to the President as Com- 
mander-in-Chief of the Army and Navy of the 
United States to make them, and to fix the limit 
as to what they shall embrace. 

Mr. BINGHAM. In regard to that consti- 
tutional amendment: without Congress moving 
first in the matter, and without their action, he 
would never have had the power at.all to de- 
mand its ratification by any rebel State. 

Mr. RAYMOND. Certainly, there are many 
things which could not be done by the Presi- 
dent without theaction of Congress. 

Mr. BINGHAM. Congress is now making 
further provision that an amendment shall be 
made to the Constitution that no State shall 
pay any part of the rebel debt. 

Mr. RAYMOND. The gentleman is aware 
that it was not Congress but the President who 


i 


required the rebel States to ratify the constitu- 
tional amendment as a condition of the resump- 
tion of their functions. f 
Mr. BINGHAM. I beg the gentleman’s 
ardon. This is an important question, and I 
bes leave to say that he would be a bold man 
who would dare to say that after the loyal States 
had maintained the supremacy of their Consti- 
tution, and more than three fourths of all the 
loyal States had so amended their Constitution, 
that their action was void without the consent 
of the rebel-States, and that after their rebel- 
lion had ‘been subdued by arms, the States in 
rebellion might not.only repudiate the amend- 


| ment, but of right might come into Congress to 


resist the enforcement of its humane provisions 
by just and needful laws.. It was not within the 
power of the President or any other man on this 
earth rightfully to assert any such authority or 
power in the rebel States over the action of the 
loyal people of twenty-two out of the twenty- 
five loyal States. The President never said 
so and never meant to say so. 

Mr. RAYMOND. Well, Mr. Chairman, as 
the gentleman concedes that the President has 
not said it-—— À 

Mr. BINGHAM. No, and he could not sayit. 

Mr. RAYMOND. I do not know that he 
ever proposed or wished to say it. 

Mr. BINGHAM. No, but then there was 
nothing in the gentleman’ s remark. 

Mr. RAYMOND. I understand that the 
Government, through the channel designated 
by law, the Secretary of State, when it was 
found that three fourths of the States had rati- 
fied the amendment, issued a proclamation to 
that effect, naming the States which had rati- 
fied it. There was nothingirregular, certainly, 
about that. l 

Mr. BINGHAM. The gentleman will note 
that the President made the requisition long 
before three fourths of the States had ratifie 
the amendment- 

Mr. RAYMOND. The President did it; 
Congress did not. , 

Mr. BINGHAM. What I meant to say was 
this: Congress imposed that obligation upon 
him backed by the power of the people, and 
they have a right again to impose like obliga- 
tions upon him, and have a right to assume 
that he will cheerfully and faithfully obey their 
requirements. f 

Mr. RAYMOND. Iam sorry the gentleman 
seems determined to get up an issue concern- 
ing the action, past or future, of the President 
upon this subject. Jam not aware that I have 
given him any provocation for so doing. 

Mr. BINGHAM. The gentleman will ex- 
cuse me. Jam sorry to see the gentleman as- 
sume that he alone represents the President. I 
make no issue with the President. i 

Mr. RAYMOND. Icertainly have assumed 
nothing of the kind; and I am very much sur- 
prised to hear the gentleman ascribe to me any- 
thing of the sort. I said nothing about the ac- 
tion of the President except to state the facts. 
I raised no question as to his rights, or as to 
the power of Congress to impose any action 
upon him. I donot know that I gave the gen- 
tleman from Ohio the slightest occasion to assert 
here, with so much warmth as he has shown, 
the paramount power of Congress over the 
President. J raised no question and made no 
remark on the subject. 

Mr. BINGHAM. The gentleman made the 


remark here that I was trying to get up an is- 


sue with the President. When he said that, I 
replied, as T might very properly do, that I was 
surprised that the gentleman should assume to 
speak for the President. $ 

Mr. RAYMOND. I did not assume, in any 
way whatever, anything of the kind. 

Mr. BINGHAM. And I respectfully deny 
the gentleman’s assertion that I seek to make 
an issue with the President. 

{Here the hammer fell. ] 

Mr. CONKLING. Inasmuch as my col- 
league has been very much interrupted, I ask 
that by unanimous consent his time be ex- 
tended. [Cries of ‘Agreed 17] 

No objection was made. 
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Mr. MORRILL. As the gentleman from 
New York evidently intended to reply to the 
gentleman from Pennsylvania, [ Mr. STEVENS, | 
I hope he will be allowed to go on uninter- 
ruptedly. : 

Mr. RAYMOND. Iam very much surprised 
to find myself involved in such a controversy. 
I did not rise to create or provoke controversy 
with any one upon this floor. I rose to ee eee 
` my own dissent from the views propounded here 
by the gentleman from Pennsylvania, and if in 
anything I said after that, embodying my own 
opinions, I gave proper warrant for, I will not 
say attacks upon me, for I do not believe any 
such thing was meant, but for the questions pro- 
pounded as to my position on this subject, lam 
very much, surprised, but not the less glad of 
this opportunity of stating and explaining what 
itis. I cannot assent to the intimations thrown 
out by the gentleman from Pennsylvania, [Mr. 
SreveEns, ] that the President concurred in the 
views he had expressed, or that he had handed 
the whole subject of pacifying the States lately 
in rebellion, and of restoring the States to the 
practical exercise of their functions as members 
of the Union, to the-hands of Congress. Ican 
find no warrantin his message for believing that 
he designs thus to abandon duties which are 
evidently, in his judgment, devolved upon him 
as the Executive in the Government, and as 
Commander-in-Chief of the armies of the Uni- 
ted States. Onthe contrary, I find him rehears- 
ing, in clear and explicit language, the steps he 
has taken to restore the rightful energy of the 
General Government and the States. ‘To that 
end,’’ he says, 

“ Provisional governors have been appointed for the 
States, conventions called, Governors elected, Legisla- 
tures assembled, and Senators and Representatives 
chosen to the Congress of the United States. At the 
same time the courts of the United States, as far as 
could be done, have been reopened, so that the laws 
of the United States may be enforced through their 
agency. The blockade has been removed and the cus- 
tom-houses reéstablished in ports of entry, so that the 
revenue of the United States may be collected. The 
Post Office Department renews its coascless activity, 
and the General Government is thereby enabled to 
communicate promptly with its officers and agents. 
The courts bring security to persons and property; the 
opening of the ports invites the restoration of indus- 
try and commerce; the post office renews the facili- 
ties of social intercourse and of business.” 

He has exercised his power of pardon; he 
has invited the States lately in rebellion to par- 
ticipate in the ratification of the constitutional 
amendment securing the perpetual prohibition 
of slavery. ‘This done,” he says, 

“Tt will remain for the States, whose powers have 
been so long in abeyance, to resume their places in the 
two branches of the national Legislature, and there- 
by complete the work of restoration. Here it is for 
you, fellow-citizens of the Senate, and for you, fellow- 
citizens of the House of Representatives, to judge, each 
of you for yourselves, of the elections, returns, and 
qualifications of your own members.” 

All but this hag been done in the exercise of 
his functions and in the performance of his 
duties, as President of the United States, and 
as Commander-in-Chief of their armies. The 
admission of members of Congress, and the 
restoration of the judicial branch of the civil 
authority of the Government, are necessarily 
referred to the deliberations and action of Con- 
gress. 

Mr. Chairman, Iam here to act with those 
who seek to complete the restoration of the 
Union, as I have acted with those through the 
last four years who have sought to maintain its 
integrity and prevent its destruction. I shall 
say no word and do no act and give no vote to 
recognize its division, or to postpone or disturb 
its rapidly-approaching harmony and peace. 
I have no right and no disposition to lay down 
rules by which others shall govern and guide 
their conduct; but for myself I shall en- 
deavor to act upon this whole question in the 
broad and liberal temper which its importance 
demands. We are not conducting a contro- 
versy in a court of law. We are not seeking 
to enforce a remedy for private wrongs, nor to 
revenge or retaliate private gricfs. We have 
great communities of men, permanent interests 
of great States, to deal with, and we are bound 
to deal with them in a large and liberal spirit. 
It may be for the welfare of this nation that we 


T? 


shall cherish toward the millions of our peo- 

le lately in rebellion feelings of hatred and 
Jistrast ; that we shall nurse the bitterness their 
infamous treason has natually and justly engen- 
dered, and make that the basis of our future 


+~dealings with them. Possibly we may best 


teach them the lessons of liberty, by visiting 
upon them the worst excesses of despotism. 
Possibly they may best learn to practice justice 
toward others, to admire and emulate our re- 
publican institutions, by suffering at our hands 
the absolute rule we denounce in others. . It 
may be best for us and for them that we dis- 
card, in all our dealings with them, all the ob- 
ligations and requirements of the Constitution, 
and assert- as the only law for them the unre- 
strained will of conquerors and masters. 

I confess I do not sympathize with the senti- 
ments or the opinions which would dictate such 
acourse. Iwould exact of them all needed and 
all just guarantees for their future loyalty-to the 
Constitution and laws of the United States. I 
would exact from them, or impose upon. them 
through the constitutional legislation of Con- 
gress, and by enlarging and extending, if neces- 
sary, the scope and powers of the 'reedmen’s 
Bureau, proper care and protection for the help- 
less and friendless freedmen, so lately their 
slaves. I would exercise a rigid scrutiny into 
the character and loyalty of the men whom they 
may send to Congress, before I allowed them 
to participate in the high prerogative of-legis- 
lating for the nation. But {would seek to allay 
rather than stimulate the animositiesand hatred, 
however just they may be, to which the war has 
given rise. But for our own sake as well as 
for theirs I would not visit upon them a policy 
of confiscation which has been discarded in the 
policy and practical conduct of every civilized 


' nation on the face of the globe. 


I believe it important for us as well as for 
them that we should cultivate friendly relations 
with them, that we should seek the promotion 
of their interests as part and parcel of our own. 
We have been their enemies in war, in peace 
let us show ourselves their friends. Now, that 
slavery has been destroyed—that prolific source 
of all our alienations, all our hatreds, and all our 
disasters—there is nothing longer to make us 
focs. They have the same interests, the same 
hopes, the same aspirations that we have. 


They are one with us; we must share their suf-' 


ferings and they will share our advancing pros- 
perity. They have been punished as no com- 
munity was ever punished before for the treason 
they have committed. I trust, sir, the day will 
come ere long when all traces of this great 
conflict will be effaced, except those which 
mark the blessings that follow in its train. 

I hope and believe we shall soon see the day 
when the people of the southern States will 
show us, by evidences that we cannot mistake, 
that they have returned, in all sincerity and 
good faith, to their allegiance to the Union; 
that they intend to join henceforth with us in 
promoting its prosperity, in defending the ban- 
ner of its glory, and in fighting the battles of 
democratic freedom, not only here, but where 
ever the issue may be forced upon our accept- 
ance. I rejoice with heartfelt satisfaction that 
we have in these seats of power—in the execu- 
tive department and in these halls of Congress— 


| men who will codperate for the attainment of 


these great and beneficent ends. I trust they 
will act with wisdom; I know they will act from 
no other motives than those of patriotism and 
love of their fellow-men. ; 


Mr. SPALDING obtained the floor; and | 


moved that the committee rise. 

Mr. MORRILL. Iwould ask my friend from 
Ohio [Mr. Srarprxe] to add to his motion, 
“and that the resolutions adopted in commit- 
tee be reported to the House.” 

Mr. JENCKES. I would ask the gentleman 
from Ohio to withdraw his motion for a few 
moments. 


Mr. SPALDING. Iwillyield to the gentle- | 


man from Rhode Island [Mr. Jenckes} for five 
minutes. z 

Mr. JENCKES. Mr. Chairman, I have re- 
gretted much that this debate was persisted in 


to-day. I regret still more that Ihave nöt had. 
an opportunity.to prepare myself to meet; ag 
this committee should demand of ány one who 
addresses it, the questions that have been sug-. 
gested and partly argued here to-day. by the gen- | 
tleman from New York, [Mr..Rayrmonp;] but. 
I will ask the indulgence of the committee, and: 
of the gentleman from Ohio, [Mr..Statpixe,]) 
to allow me to make a few statements, : C0 i, 

Ido not know from what source the gentle- 
man. from New York derives his knowledge óf.. 
public law, or its applicability to the present 
condition of this country. But-it seems torme:: 
that he has confounded questions of law and’ 
questions of fact, which should always. be diš- 
criminated by those who have to act upon either 
or both questions. 

The gentleman states, and properly, that’ 
every act or ordinance of secession :was a nul- 
lity. Undoubtedly. it was. Upon that question 
of law we do not disagree. But he seems to 
me to overlook entirely what was the ‘state of: 
facts from the time of the passage of the ordi- 
nances of secession until the time of the sur- 
render of Lee’s army.. During that period 
what were the relations which all that territory 
—I will not use the term States, but all that 
territory—between the Potomac and the Rio. 
Grande sustained to the Goverhment of the” 
United States? Who could see States there. 
for any purpose for which legislation was re- 
quired by the Constitution of the United States? 

At the time of the passage of the ordinance 
of secession, States were organized there, in 
existence, in action, known to the Constitution : 
and the constitutional authorities under. it. 
But were they loyal? Did they obey the Con- 
stitution of the United States? This isa ques-. 
tion that needs no answer other than that'whi¢h 
is conveyed to every mind bythe récollection 
of the last four years of war, with their ex- 
penditure of treasure and blood. Those States 
were not destroyed, in the technical language 
of the law—they simply died out. As their 
Governors passed out of office, as the terms of 
their Legislatures expired, who knew those, 
facts? None but themselves. And. yet, be- ` 
hind this grand cordon of armies, stretching ` 
from here to the Rio Grande, there were States 
in existence, organized as States, but States in . 
rebellion, oceu ying the territory belonging to 
the people of the United States. They were 
not acting in concert with this Government, 
but against it. That, Mr. Chairman, is a mat- 
ter of fact. My eyes are not dimmed or blinded 
by the parchment upon which constitutions or 
laws are written. I, like the men who carried 
the bayonets and planted the cannon, recog- 
nize the fact that was before us during all this. 
time. There was a state of rebellion. There 
were in that part of our territory no States 
known to our Constitution or the laws that we 
enact, or the officers whose duty it is to enforce 
those laws. 

I recognize, too, the next fact. Bear in mind, 
I am simply stating now what I conceive to be 
the facts. The question as to what may be the 
law can be reserved for discussion on another 
occasion. F recognize fully the duties of the ; 
Execntive. -And it was the duty of the Pres: 
ident of the United States, as the head of the 
civil and military: power of this great Republic 
—not “empire;’”? God forbid that this country. 
should ever be so designated with applause or 
even with toleration—to beat down armed op- 
nosition to it, whether it came from a foreign 

ower or from domestic insurrection. That 
was the duty of the President; and he recog- 
nized it; and it was not the duty of any one in 
this Congress to gainsay it. It was written on 
the face of the Constitution that the President 
was to see that the laws should be faithfully 
executed, and the power of this Republic main- 
tained; and he did so. 

The next fact—the fact which seems to me 
to be the one most pertinent for consideration 
now—is that the military power which was op: 

osed to this Government has been destroyed: 

twas the duty of the Executive to see that this : 
was done, and to report to the Congress.of the 
United States that it has been done: But what 
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ere comes the third question of 
y connected with the last, and 


hardly" separable from ‘it, because it requires l 
the immediate action of the Executive and of) 
Congress. All the power that existed in the |) 
shape of confederated States behind rebel bay- 
onéts and fortifications has fallen to the earth. 
The* territory which these States in rebellion 


eecupicd was the property of the people of the, 
United Chutes, andl never could be taken’ from 
T hold “it to be a question of public law, 
worthy of consideration by the representatives 
of the American people, by the President and 
Administration generally, to ascertain what 
existed ‘in the-shape of ‘civil constitutions and 


laws’ behind the military government that has | 


been overthrown. T hesitate not to say, here 
or elsewhere, that the Executive of this Gov- 
ernment has done his duty in this matter. All 
conquering nations when they overcome. a re- 
bellious people by overthrowing their military 
power, look, as did the Government. of Great 
Britain when it had overcome the mutiny in 
India, to see what government of a civil kind 
has existed or may exist from custom among 
the people who are conquered. 

‘I sce no reason in this view to discriminate 
between the argiiment of the gentleman from 
Pennsylvania and the argument of the gentle- 
man from Ohio and the argument of the gen- 
tleman from New York. Jt seems to me that 
if they will look at the particular questions 
which are now before us, and which require 
our action, the differences would be in terms 
and notin substance. The Executive is doing 
his duty. I do not wish to make a criticism of 
the manner in which it is done. That may be 
done when measures come from the executive 
department, but we have none now. 
for myself as a.member of the House to say 
that I wish to do my duty. I do not wish to be 
compromised by the speech or argument of the 

entleman from New York, or the gentlemen 
rom any other State on any question which 
may arise before Congress when no question is 
here for discussion or action. When the time 
.to vote comes, when businessisin hand, then we 
may speak and bind ourselves., I think that 
no one here can speak for a party, and that no 
one is bound by what has been said bythe gen- 
tlemen who have spoken. Andwhea the gen- 
tleman from New York says, looking at the 
question of reconstruction, that there resides 
in the Executive power to impose conditions 
upon the resumption of the rights of the States 
which have been in rebellion, I ask him where 
he finds that power--in the Constitution of the 
United States or in the public law, the law of 
war, the law of nations which overrides when 
it is once called into existence? sit the power 
of carrying on foreign war or. suppressing do- 
mestie insurrections? 

Mr. ‘SPALDING obtained the floor, but 
yielded to 

Mr. MORRILL, who moved that the com- 


mittee rise and report to the House the follow- | 


ing resolutions which were before the commit- 
tee: 


Resoleed, That so much of the annual message of 
the President of the United States to the two Houses 
of Congress at the prosent session, tozother with the 
accompanying documents, as relates to the finances, 
to the receipts into the Treasury the public ex- | 
penditures, to the revision of the revenue, to the pub- 
lie debt, and the ways and means of supporting aad 
meeting all the public liabilities of the Government, 
be referred to the Committee of Ways and Means. 


fan 


Resolved, That so much of said message and accom- | 


panying documents as relates to carrying on the s 
eral Departments of the Government, to the nece 
appropriations therefor, to deficiencies in the appro- | 
priations, and to mail transportation by ocean steam- 
ers, be referred to the Committce on Appropriations, 

diesolved, That so much of said message and accom- 
papying documents as relates to hanks and banking. 
and currency, be referred to the Cominittee on Bank- 
ing and Currency. 

Resolved, That so much of said me 
panying documents as relates to com 
to the Committee on Commerce, 

fiesotved, That so much of said message and accom- 
panying documents as relates to the public domain 
be referred to the Committee on Publie Land 
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fesoloed, That so ny id me 
panying documents as relatos to the ree 


se and accom- 
tablishment 


I wish | 
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—=—— 


of. the courts in districts where their authority has 
been interrupted, and to all judicial proceedings, be 
referred to the Committee on the Judiciary. 
Resolved, Thatso much of said message and accom- 
panying documenis as relates to the public expend- 
ituros Poreferredto the Committee on Public Expend- 
itures. 
Resolved, That so much of said message and accom- 
panying documents as relates to agriculture, and to 
tho Department of Agriculture, be referred to the 
Committee on Agriculture. | 
Resolved, That so much of said message and accom- 


anying documents as relates to the management of 


Indian affairs be referred to the Committee on Indian 
Affairs: ; 

Resolved, Thatso much of said message and accom- 
panying documents as rclates to the Army of the Uni- 
ted States, to provisions for a peace establishment and 
to coast and lake defenses, be referred to the Commit- 
tee on Military Affairs. ce 

esolved, Thatso much of said message and accom- 

pariying documents as relates to the Navy of the Uni- 

ce States be referred to the Committee on Naval Af- 
airs. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to our foreign affairs, 
together with the accompanying correspondence, be 
referred to the Committee on Foreign Affairs. 5 

Resolved, That so much of said message and accom- 

panying documents as relates to the Territories of the 
: nited States be referred to the Committee on Ferri- 
ories. 

Resolved, That so much of said message and accom- 
panying documents as relates to pensions and the Pen- 
sion Bureau be referred to the Committee on Invalid 
Pensions. ‘ 

Resolved, Thatso much of said message and accom- 
panying documents as relates to the expenditures in 
connection with the State Department be referred to 
the Committee on Expenditures in the State Depart- 
ment. 

Resolved, Thatso much of said message and accom- 
panying documents as relates to expenditures in con- 
nection withthe Treasury Department be referred to 
the Committee on Expenditures in the Treasury De- 
partment. r; 

Resolved, Thatso much of said message and accom- 
panying documents as relates to expenditures in con- 


nection with the War Department be referred to tho | 


Committee on Expenditures in the War Department. 

Lesoleed, Thatso much of said message and acecom- 
panying documents as relates to expendilures in con- 
nection with the Navy Department be referred to the 
Committee on Expenditures in the Navy Depart- 


ent. 
Resolved, That so much of said message and accom- | 


panying documents as relates to the expenditures in 
connection with the Post Office Department be re- 


ferred to the Cominittec on Expenditures in the Post 
Resolved, That so much of said message and accom- 

panying documentsas relates to the militia be referred 
Resolved, That so much of said message and accom- 

panying documents as relates to the Pacific railroad 
Resolved, That so much of said message and accom- 

panying documents as relates to roads and canals be 
Resolved, Thatso much of said message and accom- 
anying documents as relates to the District of Co- 

of Columbia. . 3 

Resolved, Thatso much of the President’s message 


Office Department. 
to the Committce on the Militia. 
e referred to the Committee on the Pacific Railroad. 
referred to the Committee on Roads and Canals. 
umbia be referred to the Committee for the District 
and accompanying documents as relates to the sub- 


| ject of reconstruction be referred to the joint com- 


mittee on reconstruction. 


The motion was agreed to. 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. Bourwe.t reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the annual 
message of the President of the United States, 
and had directed him to report certain resolu- 
tions thereon. 

Mr. MORRILL demanded the previous ques- 
tion. 


main question ordered ; and under the opera- 
tion thereof the resolutions were adopted. - 
FRENCH EXPOSITION. 


_ Mr. BANKS. Mr. Speaker, I have received 
information from the State Department that it 


i} is necessary that the House should accept the 


invitation the French Government has extended 
to this Government, to take part in the exposi- 
tion of the world’s industry. If Congress ac- 
cepts that invitation it should do it now, for 
when we return after the holidays it will be too 
ate. Itherefore move the adoption of the joint 
solution, which I send to the Clerk’s desk. 
The joint resolution was read the first and 
second time. 

The first 


the invi 


use of the joint resolution ac- 
on tende by the French 
s to take part 
n the exposition, and approves the proceed- 
ings heretofore adopted by the Secretary of 
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Hee 


; in the resolution. 


' State in relation thereto, as set-forth in his re- 


port accompanying the President’s message. 

The second clause appropriates the sum of 
- dollars for the payment of the expenses of 
freight and shipments of articles intended for 
exhibition, from the United States to France 
and return; and for the compensation of the 
principal agent of the exposition in the United 
States, at 4 salary of $3,000 a year, and of a 
committee of ten professional and scientific per- 
sons, at a salary of $1,000 a year each. 

The third clause authorizes the employment 
of a clerical force by. the general agent for the 
exposition in New York; and - 

The fourth clause authorizes the Secretary of 
State to prescribe such gencral regulations as 


| may be proper concerning the conduct of busi- 


ness relating to the part to be taken by the Uni- 
ted States in the exposition. 

Mr. BANKS. If there is any objection to 
that clause of the resolution which makes an 
appropriation, I will waiveit, but I beg that the 
House will permit action to be taken upon the 
remainder of the resolution., The first branch 
of the resolution accepts the invitation of thé 
French Government and approves what the 
Secretary of State has done as set forth in his 
report to the President, which has been dis- 
tributed, and. which is referred to in the Pres- 
ident’s message. ‘Lhe other clause relates to 
the appointment of clerks, which are necessary 
to carry this object into effect. 

If there be objection to that portion of the 
joint resolution containing an appropriation, I 
will not press action upon it; but I trust there 
will be no objection to immediate action on the 
other portion of Lhe resolution, as that is neces- 
sary. 

The SPEAKER. Is there objection to the 
consideration of that clause of the resolution 
embracing an appropriation ? 

Mr. HARDING, of Kentucky. I object. 

ae BANKS. ‘Then I withdraw that portion 
of it. 

Mr. FARNSWORTH. Was not this subject 
referred to the Committce on Agriculture the 
other day on the motion of my colleague, [Mr. 
WExTWORTH?] 

The SPEAKER. The message of the Presi- 
dent and the letter of the Secretary of State 
were referred to the Committee on Agriculture. 
There was no disposition about to be made of 
them but to lay them upon the table. They 
should have gone to the Committee on Foreign 
Affairs, in the opinion of the Chair, but he en- 
tertained the first motion that was made, and 
they were referred to the Committee on Agri- 
culture. 

Mr. FARNSWORTH. I know nothing 
about it. I only asked for information. 

The joint resolution was ordered to he en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. MORRILL. I desire to inquire of the 
gentleman from Massachusetts whether there 
is anything in the resolution which will require 
us to make an appropriation hereafter? 

Mr. BANKS, I have withdrawn the por- 


|| tion of the resolution containing an appropria- 
The previous question was seconded, and the |j 


tion. 

Mr. MORRILL. While I am quite willing 
that this invitation shall be accepted, I do not 
desire to preclude the House from any action 
it may deem proper hereafter as to the amount 
to be expended for agents or clerks. 

Mr. BANKS. That question is not presented 
The last clause of the res- 
olution simply authorizes the employment of 
clerks. They may be paid from some other 
fund, or a fund may be appropriated by Con- 
gress. -Fhe whole matter will be in the hands of 
ee to approve and appropriate money 
or. 

The SPEAKER. The provision in regard to 


i the compensation of an agent was stricken out 
: or withdrawn, objection being made by the gen- 


teman from Kentucky, [Mr. Harpixa.] There 
is no appropriation in it now, f 
The joint resolation was passed. 
Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed; and 
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also moved that the motion to reconsider be 
laid upon the table. 
The latter motion was. agreed to. 


` EXPLOSION AT THE ARSENAL. 


: Mr. INGERSOLL, by unanimous consent, 
submitted the following preamble and resolu- 
tion ; which were read, considered, and agreed 
to: : i ` 


‘Whereas by the late explosion at the United States 
arsenal, in the District of Columbia, several Govern- 
ment employés were killed, and others terribly mu- 


tilated; and whereas it is alleged that one or more of 
the killed left large families in destitute circum- 
‘stances: Therefore, À sea 
Resolved, That the Committee for the District of 
Columbia be directed to inquire into the matter, and 
report to this House what relief, if any, should be 
rendered by the United States Gevernment. 


PENNSYLVANIA WAR CLAIM. 


Mr. MYERS, by unanimous consent, intro- 
duced a bill to reimburse the State of Pennsyl- 
vania for expenses incurred for the pay of the 
soldiers of that State to repel the rebel invasion 
of 1863; which was read a first and second 
time, and referred to the Committee on Appro- 
priations. 

INTERNAL REVENUE. 

Mr. HIGBY, by unanimous consent, intro- 
duced a bill to amend sections ninety-four and 
one hundred of an act entitled ‘An act to pro- 
vide internal revenue to support the Govern- 
ment, to pay interest on the publice debt, and 
for other purposes,” approved June 30, 1864; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 

INCOME TAX. 

Mr. ANCON.AS by unanimous consent, intro- 
duced the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be, and they arc hereby, requested to inquire, first, as 
to the construction of the internal revenue act in re- 
spect to the assessment ofthe income tax, whether the 
regulations of the Department and action thereon in 
respect to deductions and allowances made are in ac- 
cordance with the letter and intention of said act; 
second, whether the amount (#000) allowed by said 
act for the support of a family should not, in view of 
tho greatly enhanced cost of living, be increased to 
31, 


PENNSYLVANIA WAR CLAIM-—AGAIN. 

Mr. SCHENCK. There wasamotionadopted 
a few moments ago referring to the Committce 
on Appropriations a Pennsylvania claim for 
damages. I move to reconsider that reference 
with the view of sending the claim to the Com- 
mittee of Claims. It is not to appropriate 
money under any law for an existing and ac- 
knowledged claim. 

Mr. MYERS. I must oppose the motion 
to.reconsider the vote by which the bill was 
referred to the Committee on Appropriations. 

The bill provides for an appropriation of 
$900,000. This bill is the same that was re- 
ported by the Committee of Ways and Mcans 
at the last session of Congress, which passed 
the House, and failed in the Senate only for 
lack of time to reach it. 

Mr. SCHENCK. That is precisely the rea- 
son for my motion, that this bill is an old ac- 
quaintance. I would rather submit it to some 
committee other than that of the Committee on 
Appropriations, even with the advantage of the 
counsels of the distinguished member from 
Pennsylvania, [Mr. Srevexs,] who is at the 
head of that committee. We know that it will 
probably fare very well in the Committee on 
Appropriations, as it did before in the Commit- 
tee of Ways and Means. 
it investigated as a claim, and not as an appro- 
priation, proceeding, asit were, upon the ground 
that we concede the propricty of making this 
payment to Pennsylvania. Let it first be looked 
into upon its merits again by this Congress, 
whatever former Congresses may have done. 
My reason for interfering was preciscly because 

” I did recognize in it an old acquaintance. 

Mr. MYERS. I am sorry the gentleman 
from Ohio [Mr. Scuexcx |] objects to the bill 
because the last Con; r fit, after full dis- 

on, to pass it; and also, because the dis- 
ished member from Pennsylvania [Mr. 
3] isat the head of the Committee on 
Appropriations to which it is now referred. 


But I wish to have j 


i 


| 
i 


i 
li 
i 


car : > 7 
Now I take it there can be no doubt that that 
committee will act as fairly upon this matter as- 


any committee in this Hdébse. 

Mr. SCHENCK. I do not say otherwise. 
I said I was not willing to send it to the Com- 
mittee on Appropriations, even though it should 
have the advantage of the supervision of the 
chairman of that committee. 

Mr. MYERS. Thatwas very delicately said, 
I know, but it implied at the same time an in- 
sinuation that a Pennsylvania member would 
take better care of her interests than an Ohio 
member would. I have no doubt that Ohio is 
opposed to it, though the gentleman says Ohio 
has a claim just like this of Pennsylvania. ° 

Now the facts are these: there was no other 
claim presented before this House during the 
last Congress by any other State, or anybody, 
for the pay of soldiers who fought in the service 
of the y 
called out for that purpose. 

There haye been imaginary or fictitious claims 
for bounties and expenses incurred by various 
States; but thisis no such claim. It was passed 
by the House at the last session after full dis- 
cussion; and I doubt not, when it comes before 
the House again—when an appropriation shall 
bereported,as beyond doubt it will be reported 
—the sense of justice of this House will, with 
very little discussion, recognize the propriety of 
the appropriation for this claim. 

I did not intend at this time to discuss the 
merits of the bill; and if there had been ori- 
ginally a motion to refer it to the Committee of 
Claims, I should not perhaps have objected to 
it; but I object now, because the bill has already 
been referred to an appropriate committee, and 
because the gentleman takes exception to it for 
a reason which I cannot fully understand. 

Mr. INGERSOLL. I desire to ask the gen- 
tleman, what is the nature of this claim? 

Mr. RANDALL, of Pennsylvania. If it be 
in order, I will move that the motion to recon- 
sider be laid on the table. 

TheSPEAKIR. The gentleman’s colleague 
[Mr. Myers] has not yielded the floor. 

Mr. MYERS. The gentleman from Illinois 
[Mr. Ixcersor1] inquires what is the nature of 
this claim. If the bill had been read, it would 
have explained itself. Tis object is to reim- 
burse the State of Pennsylvania for money paid 
to soldiers of that State who were called into 
the service of the United States to repel- the 
invasion of Maryland and Pennsylvania in 1868. 
The claim was audited in the Treasury Depart- 
ment. Every voucher was presented; and no 
objection was found to the bill. Let me say, 
too, with the greatest respect for the gentleman 
from Ohio, [Mr. Scurncx, ] that no other State 
presented in an authenticated form, ready for 
payment, any similar claim. 

Mr. Speaker, I now make the motion which 


ed 


| my colleague [Mr. Rannar] desired to make, 
| that the motion to reconsider submitted by the 
| gentleman from Ohio be laid on the table. 


On the motion of Mr. Myers, there were, on 


| a division—aycs 17, noes 84; no quorum vot- 


ing. 

Mr. MORRILL. I move that the House 
adjourn. ` 

The motion was agreed to; and thereupon 
(at twenty minutes past three o'clock p. m.) 
the House, pursuant to concurrent resolution, 
adjourned until Friday, January 5, at twelve 
o'clock m. 


IN SENATE. 
Femay, January 5, 1866. 
Prayor by the Chaplain, Rev. E. H. Gray 
The Journal of Thursday, December 21, 
1865, was read and approved. 
EXECUTIVE COMMUNICATION. 


of the accounts of the superintendents 
agenis having charge of the Creek, Chiel 


Seminole, and Wichita tribes of Indians, for |, 


the second quarter of the year 1865 ; which was 
referred to the Committee on Indian Affairs, . 


nited States, and who were specially 


i 
i 


| of the members even refusing 
hing. $ 
, daily suffer almost every form of ontrage and’ 
iV. 
‘parts of the State their people cannot safely 
-leave the vicinity of their homes; they are 
‘knocked down and beaten. by their white fel- 
low-eitizens without. having offered any injury 
| or insult as a cause; they are arrested and im- 
i prisoned upon false accusations; their money, 
‘ds extorted for their release, or they are con: 


MESSAGE FROM THE HOUSE. 


A message from the House’ of Representa: 
tives, by Mr. CLINTON Liovn, ‘Chief Clerk; an- 
nounced ‘that the: House had: passed a joint | 
resolution (H.-R. No. 28) ‘in: relation’ to: the: 


Industrial Exposition at Paris, Frances 
PETITIONS AND MEMORIALS.) = i" 
The PRESIDENT pro tempore. The Chai 
has received and been requested to present. 1 
the Senate the memorial. of J. W.. Downey, 
Petersburg, Virginia, setting forth in. substance: 
that the petitioner purchased of the late: Dr... - 
Mallory, of Norfolk, Virginia, a large and val- ` 
uable farm about five miles from Fortress Mons: 
roe; that the price of the farm was about thirty. 
thousand dollars, on which he paid about eigh- 
teen thousand dollars, and gave hig obligations. 
for the residue of the purchase price; that dur- 
ing the year 1862 or 1863 the Government took: 
this farm for Government purposes, dnd diss. 
possesséd the petitioner; that about-the month. 
of March last the estate was sold under the con:: 
fiscation .act, and purchased. by Mrs. -Mállory, 
the widow of Dr. “Mallory, of whom he, made: 
the original purchase, for :the sum of: $125., 
Mrs. Mallory, as the representative of her. hus-. 
band, holds the obligations of the petitioner, 
as he says, for the amount of about twelve thou- 
sand dollars, the residue of the purchase price, 
$18,000, having been paid ; and. he asks that, 
such action. may be taken.as shall be ft: and. 
proper in the premises, he averring that the. 
sons of Dr. Mallory, who will succeed- under 
the present aspect of affairs to this estate, were. 
officers in the confederate army during the war: 
against the United States, that he himself was: 


conscripted as a private into the tebel army for 
a short time Jast spring but that. he shed no 
blood in the service, an has taken all the oaths 
and demeaned himself like a peaceable citizen: 
since the peace, This memorial, if there be 
no objection, will be referred to the Committee 


‘on Claims. 


The memorial was so referred. 

Mr. SUMNER. I offer the petition of del- 
egates of the colored people of. the State of: 
Alabama, assembled in convention at Mobile,’ 
and representing four hundred and thirty-six 
thousand nine hundred and. thirty citizens of 
the United States. They set forth in detail the. 
condition of the State where they reside, and. 
call upon Congress to provide some indispen- 
sable means of making their freedom’ secure. 
In the course of their memorial, to which I 
shall simply call the attention of the Senate 
without reading, they say that in the city where’ 
they were assembled in convention several’ of 
their churches had been already burned to the 
ground by the torch of the incendiary, and. 
threats are frequently made to continue the 
destruction of their property; the means of 
education for their children are secured to them 
only by the strong arm of the United States 
Government against the marked opposition of” 
their white fellow-citizens, while: throughout 
the whole State the right to’ participate in‘the 
franchises of freemen is denied as insulting to 
white men, and a respectful appeal addressed. 


i| by some of their people „to the late State con-’ 


vention was scorntully laid upon the table, some 
to hear its read- 
They also state that many of their people 


lence at the hands of whites; that in many 


demned to imprisonment at hard labor: that 


! many of their people are now in a condition | 
| of practical slavery, being compelled to serve. 


| their former owners without pay and to call. 


ster.” ress a hope’ that” 
em an opportus . 


by suitable testi- 


They expr 


ed to give 


the reference of this: important’ petition to the 

joint committee. of the two Houses: : 
-The mdtion was. agreed to. - : 

; Mr, SUMNER. -I also offer'a petition from 
a: Gonatnittes of colored citizens of the State of 
Mississippi, ini which, among other things, they 

. set forth that, owing tothe prejudice existing 
there, they have not been able to assemble in 
dosvention, but that they have done as well as 
they could; through a ‘few of their number to 
set forth'their grievances. : They represent four’ 
linndred ‘and thirty-seven'thousand four hundred 

- and four'citizens of the United ‘States, being a 

majority-of nearly óne hundred thousand in that 

State, ° These people, in avery brief petition, 

ngréss to grantthem the right of suffrage, 

at twe may; they say, ‘‘the' more effect- 
tally prove our fidelity to the United States; as 
we have fought'in favor of liberty, justice, and 
humanity; we wish to vote in favor of it arid give 

_ our influence tothe permanent establishment 
of pure republican institutions in these United 
States; and also that we may be in a posilion 
in-alegaland peaceable way to protect-ourselves 
in‘the enjoyment of those sacred rights which 
were pledged to us’ by the emancipation procla- 
mation.”’ T move that thig petition’ be also re- 
ferredto the joint’ committee. 

The ‘motion was agreed to. 

Mr: SUMNER. Lhave also a petition from 
éolored citizens of Colorado—I do not know 
whether to call'it yeta State, or a Territory— 
protesting against its recognition as a State of 
the Union, on account of a radical injustice in 
the constitution which has recently been formed. 
Imove the reference of this petition to the Com- 
mittee'on Territories. 

he motion was agreed to. 

Mr. SUMNER. Ihave a petifion from citi- 
zens of Philadelphia, calling the attention of 
Congress to the fourth section of the fourth ar- 
ticle of the Constitution of the United States, 
where it is declared that ‘‘the United States 
shall guaranty to every State in this Union a 
yepublican form of government,” stating that 
in many States such a form of government does 
not-exist, and proposing an amendment of the 
Constittition in‘ order more effectually to carry 
out that: provision. I offer a similar petition 
from members of the Union American church 
in Philadelphia; another one from citizens of 
Philadelphia ; another one from citizens of Ches” 
ter, Pennsylvania; another one from citizens of 
Springfield, Pennsylvania; another one from 
citizens of'.Norristown, Pennsylvania; another 
one from citizens of Columbia, Pennsylvania; 
another one from citizens of Penningtonville, 
Pennsylvania ; another one from citizens of Me- 
dia, Pennsylvania; all with the same prayer. I 
move their reference to the Committee on the 
Judiciary. ; 

The motion was agreed to. 

Mr. SUMNER presented the petition ‘of 
James Lary, Pros for compensation for 
losses sustained by him in consequence of the 
occupation of his property by the United States 
Army near Cold Harbor, Virginia, in June, 
1864; which was referred to the Committee on 
Claims. 

He also presented the petition of F. A. Lewis, 
praying for compensation for property destroye 
during the war by our armies; which was re- 
ferred to the Committee on Claims. 

He also presented a memorial of citizens of 
Obio, praying for an amendment of the Con- 
stitution of the United States to the effect that 
it may recognize Christianity; which was re- 
ferred to the Committee on the Judiciary. 

Mr. SUMNER. I also offer the petition of 
George B. Upton and George B. Upton, jr., 
two eminent. merchants of Boston, setting forth 
that a ship of theirs wag seized and burned at 
sea by a cruiser known as the Alabama; that 
application has been made to the Department 
of State here to secure compensation for that 
outrage; that the application has been pre- 
sented in London to the British Government, 
and there refused; wherefore, the petitioners 
say as follows; : 


“ Believing, as your petitioners do, that nations are 
responsible which, through the want of noutrality 


laws, or of the propor construction and enforcement 
of such as do exist, sive their support and sanction to 
piracies committed by Vssels built, manned, and fit- 
ted. out in their own ports, and thus allow their sub- 
jects to make war upon those of other nations in time 
of peace; and believing-that no immediate compen~ 
sation can be obtained by them from the British Goy- 
ernment; knowing, moreover, they wore in nowise in 
fault that their property was illegally destroyed, they 
‘ean only, as alast resource, petition their own Goyern- 
‘ment to pay: them the value of theirsaid ship Nora 
at the date of her destruction, and charge the same 
to the Government which permitted the outrage.” 


. I- move the reference of this petition to the 

‘Committee on Foreign Relations: i 
Thé motion was agreed to. 

Mr. HOWARD. I desire to present joint 


“resolutions of the Legislature of the State of 


‘Michigan, adopted by the two bodies on the 21st 

of March, 1865, in-which, in behalf of the peo- 
ple of that State, they express their earnest de- 
termination ‘‘to do everything in their power 
to support and sustain the national Administra- 
tion in all measures for the vigorous prosecu- 
tion of the existing war, the utter overthrow of 
armed rebellion, and the punishment of trai- 
tors,’’? &c. I move that these resolutions may 
be printed and laid'on the table. 

The motion was agreed to. : 

Mr. HOWARD presented a joint. resolution 
of the Legislature of the State of Michigan, ask- 
ing for a grant of lands to aid in the construc- 
tion of a ship-canal from Lake Superior to Lac 
La Belle, so as to form a safe harbor; whick 
was referred to the Committee on Public Lands, 
and ordered to be printed. 

He also presented a joint resolution of the 
Legislature of that State, asking for the repeal 
of the tax on the Holy Scriptures and school 
books ;. which was referred to the Committee on 
Finance, and ordered to be printed. 

He also presented a joint resolution of the 
Legislature of the same State in relation to the 
unsafe condition of the Waugooshance light- 
house in the straits of Michilimackinae ; which 
was referred to the Committee on Commerce, 
and ordered to be printed. l 

He also presented the petition of Jobn Burt, 
John Owen, and other business men of De- 
troit, Michigan, praying for an appropriation 
to construct a breakwater at Marquette Bay on 
Lake Superior; which was referred to the Com- 
mittee on Commerce. 

He also presented the petition of Jesse Smith 
and others, citizens of Michigan, praying for 
the establishment of a tri-weekly mail route 
from Coopersville, in Ottowa county, to Squire’s 
Ferry, in the county of Newaygo; which was 
referred to the Committee on Post Offices and 
Post Roads. 

He-also presented the memorial of the widow 
of Major Thomas C. Fitzgibben, of the four- 
teenth Michigan infantry, praying for relief; 
which was referred to the Committee on Pen- 
sions. 

Mr. RAMSEY presented the memorial of the 
Mississippi River Improvement and Manufac- 
turing Company of Minnesota, praying for an 
appropriation of the public lands of the United 
States to enable them to construct a lock or 
dam at or near the falls of St. Anthony, so as 
to enable boats navigating the Mississippi river 
to reach.said falls; which was referred to the 
Committee on Public Lands. 

Mr. POMEROY presented the memorial of 
Delphine P. Baker, representing that, on the 
recommendation of Government officers and 
others, she has purchased the property known 
as Point Lookout, situated at the junction of 
the Potomac river with Chesapeake bay, in the 
State of Maryland, with a view of donating it 
to the “ National Military and Naval Asylum 
for the benefit of disabled soldiers and sailors,” 
and that she will convey to that asylum the title 
to her property if the Government will donate 
to it the buildings thereon ; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. DOOLITTLE presented the petition of 


Benion Jones, a citizen of Wisconsin, praying || 
| to be reimbursed for moncys expended by him 


while in the service of the United States; which 
was referred to the Committee on Claims. 
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He also presented a:memorial of the Legis- 
lature of the State of Wisconsin, asking for a 


| grant of lands to aid in the construction of a 


ship-canal from Sturgeon bay to Lake Michi- 
an; which was referred to the Committee on 
Public Lands, and ordered to be printed. ` 

He also presented a memorial of the Legis- 
lature of the State of Wisconsin, in favor of 
dividing that State into two judicial districts, 
and to create a western judicial district; which 
was referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. MORGAN presented a petition of the 
Union League Club of the city of New York, 
praying Congress to appropriate and pay to the 
family of the late President Lincoln the salary 
‘for his full term of office; which was referred 
to the Committee on Finance. 

Mr. LANE, of Indiana, presented a concur- 
rent resolution of the Legislature of Indiana, 
on the subject of foreign interference in Mexico, 
and the rule of neutral and belligerent rights; 
which was referred to the Committee on For- 
eign Relations, and ordered to be printed. 

Mr. CHANDLER. Ipresentaremonstrance 
from citizens of East Saginaw, Michigan,against 
any renewal of the reciprocity treaty. I ask 
that-it may be read, and referred to the Com- 
mittee on Foreign Relations. 

The Secretary read it, as follows: 


To the Congress of the United States + 


The undersigned, citizens of Hast Saginaw, Michi- 
gan, humbly but earnestly remonstrate against the 
renewal of the so-called reciprocity treaty with the 
British Provinces, and against the formation of any 
new treaty which shall grant special favors to the 
people of those Provinces not grantéd to other friendly 
nations, and not consistent with our system of raising 
a revenue by duties on imports and at the same time 
protecting our own industry. _ , 

Land and labor being lower in the Provinces than 
in the United States, they produce all products of 
the farm cheaper than we can, and so undersell our 
farmers. Stumpage being high in the United States 
aud merely nominal iu the Provinces, they can under- 
sell our lumbermen onrall the products of the forest. 
Any treaty, therefore, which allows the free exchange 


| of the products of the farm and the forest sacrifices 


the interests of our farmers and lurbermen to those 
of the Provinces. It also sacrifices their rights, for 
since the price of almost everything they buy is en- 
hanced by our general system of duties, to allow free 
| trade in the produets of their labor is injustice, They 

have the same right to protection as the manufac- 
turer of cotton, woolen, iron, leather, and any other 
of the thousand articles which are protected. Wo 
bear with what patience we can the high taxes which 
the necessities of the nation have compelled. We 
| shall feel these taxes to be oppressive if the Govern- 
ment neglects to moderate them by taxing the im- 
portation of those articles which come in competition 
with our own productions. 

The high price of gold for a few years past has op- 
erated as a protection against the competition of the 
Provinces; but as gold falls this protection will cease, 
and any renewal of the reciprocity treaty would be 
disastrous, 

The Provinces contend that their raw material 
should be admitted free of duty in exchange for the 
great concessions thoy make to our fishermen; but, 
in fact, they get their fish admitted into our market 
free of duty, and therefore our fishermen are opposed 
i to the treaty. 


Mr. CHANDLER. I move its reference to 
the Committee on Foreign Relations. 

The motion was agreed to. 

Mr. POMEROY. Iask leave to present a 


ji memorial from one hundred and thirty-eight 


colored citizens of the city of Denver, in the 
i Territory of Colorado, remonstrating against 
the admission of that Territory as a State into 
the Union, on the ground that great injustice 
has been done to the colored citizens there in 
the formation of the State constitution. They 
close their remonstrance by saying that they 
are taxed in that constitution without represen- 
tation; they are even taxed to support public 
schools to educate the children of the white 


| people, while they are excluded from those 


schools themselves. J ask that this petition 
be referred to the Committce on the Judiciary. 
The PRESIDENT pro tempore. It will be 


| so referred if there be no objection. 


Mr. SUMNER. ‘The other petition that I 
offered on this subject wasreferred to the Com- 
mittee on Territories. 

Mr. POMEROY. The Committee on Terri- 
tories will have nothingto do with the question 


| of admitting the State of Colorado, I reckon. 


Mr. SUMNER. Very well, then, the peti- 
tion that I presented should go to the same 


E CONGRESSI 


ritories could consider the subject mentioned in 
this petition I would have it referred to them, 
but they cannot consider it. [f the question of | 
the admission of Colorado is considered at all, 
it must be considered. by the Committee on the 
Judiciary; andit is to that committee that I ask 
the reference. of this petition. aS 
The PRESIDENT pro tempore. That ref- 
erence will be ordered, if there be no objection. 


REPORTS OF COMMITTEES. 


Mr. CLARK. The Committee on Claims, to 
whom was referred a memorial of the Sisters 
of Mercy of the city of Chicago, Illinois, pray- 
ing for an appropriation of $20,000 for the en- 
largement of the Mercy Hospital in that city, 
have directed me to report adversely to the 
prayer of the memorialists, and to. move the 
indefinite postponement of the memorial. In 
doing that I desire to say in behalf of these 
petitioners that the object for which they pray 
is highly meritorious, and they found their 
claim somewhat upon their services. rendered 
to the soldiers during the war and aid given to 
soldiers as nurses in various parts of the Uni- 
ted States. While the committee feel grateful 
and Congress undoubtedly. feels grateful to 
these Sisters of Mercy for the kind assistance 
they have afforded the soldiers, we do not see 
any power that Congress has to grant their 
prayer, which is for the appropriation of 
_ $20,000 to enlarge their hospital. 

The PRESIDENT pro tempore. . Does the 
Senator ask for the present consideration of 
the report? f 

, Mr. CLARK. Yes, sir, if there is no objec- 


tion. 

The PRESIDENT pro tempore. If there be 
no objection, the Chair will put the question on 
the report of the committee, which is that the 
further consideration of this petition be indefi- 
nitely postponed. .- 

The report was agreed to. 

BILLS INTRODUCED. 


Mr. NESMITH asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 58) granting lands to the State of Oregon 
to aid in the construction of a military wagon 
road from Corvallis to the Acqumabay; which 
was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
59) to provide for the revision and consolida- 
tion of the statutes of the United States; which 
was read twice by its title. 

Mr. SUMNER. I move that the bill be re- 
ferred to the Committee on the Judiciary, and 
in making the motion I desire to call the atten- 
tion of my excellent friend, the chairman of 
that committee, [Mr. TRUMBULL, ] especially to 
this bill. It is now fourteen years since I first 
introduced it into this body; I have pressed it 
upon every Congress since; and I hope I may 
not press it in vain upon this Congress. It is | 
time that this measure was accomplished. We 
ought to have the statutes of the United States 
reduced to a readable form in a single volume 
so that everybody can understand them. Imove 
its reference to the Commitiec on the Judiciary, 
and that it be printed. 

The motion was agreed to. 

Mr. TRUMBULL, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill (S. No. 60) to enlarge the powers of the 
Freedmen’s Bureau; which was read twice by 


its title. 

Mr. TRUMBULL. As the bill contains | 
provisions relating-to the exercise of judicial 
functions by the oiticersand agents of the Freed- 
men’s Burean, under certain circumstances, in 
States which have been in insurrection and 
where civil rights are denied to portions of the 
inhabitants, L move its reference to the Com- 
mittee on the Judiciary, and that it be printed. 

The motion was agreed to. 

Mr. TRUMBULL, in pursuance of previous | 
notice, asked and obtained leave to introduce į 


399 Coxe. Ist Sess.—No. 9. 


|| a bill (S. No. 61) to protect all persons: in:the 


United States in their civil rights and furnish 
the means of their vindication ; which was read 
twice by its title, ordered to be printed, and 
referred to the Committee on the Judiciary. 
Mr. WILLIAMS asked, and. by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 62) to amend an act. entitled “An act 
granting lands to the State of Oregon to aid in 
the construction of a militaryroad from Eugene 
City to the eastern boundary of said State ;’’ 
which was read twice by its title, and referred 
to the Committee on Public Lands. ; 
Mr. FOOT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
68) in relation to the office of Naval Judge Ad- 
vocate General and of Solicitor of the Navy 
Department; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 
Mr. SUMNER asked, and by unanimous ċon- 
sent obtained, leave to introduce a joint reso- 
lution. (S. R. No. 9) proposing an amendment 
to the Constitution of the United States for the 
protection of the national debt and the rejection 
of any rebel debt; which was read twice by its 
title, ordered fo be printed, and referred to the 
Committee on the Judiciary. 
Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a joint 


resolution (S. R. No. 10) proposing an amend- 
ment to the Constitution of the United States; 
which was read twice by its title, ordered to be 
prinsed, and referred to the Committee. on the 
udiciary. 
CONDITION OF SOUTHERN STATES. 


Mr. SUMNER submitted the following reso- 
Tution; which was referred to the Committee on 
Printing: ; 

Resolved, That one hundred thousand copies of th 
late message of the President on the condition of the 
States late in rebellion, with the reports of Lieutenant 
General Grant and Major Gencral Carl Schurz, and the 
letters annexed thereto, be printed for distribution. 


PROVISIONAL GOVERNORS. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President of the United States 
be requested, if in his opinion not incompatible with 
the public interest, to furnish to the Senate copies of 
all papers or proclamations designating certain per- 
sons as provisional governors of States, and an ae- 
count of thesalary, if any,they may have been allowed, 
the oaths, if any, they may have taken before entering 
upon their duties, and if they did not take the oath 
of ofice prescribed by Congress for officers of the Uni- 
ted States, then why they did not take the same; also 
all instructions with regard to their duties, and com- 
munications between them and the President, tele- 
graphic or otherwise; also copies. of any communica- 
tions in his pos ion from such persons to any 
convention or Legislative Assembly in their respect- 
ive States; also copies of any constitution, articles, or 
laws, purporting to have been adopted in such States, 
so far ag the same affect the present condition of such 


States, and the rights of persons therein. 
ADJOURNMENT TO MONDAY. 
Mr. RAMSEY. I move that when the Senate 
adjourns to-day it adjourn to meet on Tuesday 


next. 
Mr. TRUMBULL. I hope not. 
Mr. FESSENDEN. Why adjourn till Tues- 


day? ; 
Mr. RAMSEY. The House meets on Tues- 


day. 
Mir. TRUMBULL. The House meets to- 
day. I really hope that there will be a dispo- 


sition now, after this long recess, to turn our |j 


attention to the business that we have assem- 
bled to transact. L re i 
occasion now for adjourning over until Tues- 


day. . 

Nie. RAMSEY. With the consent of the 
gentleman, I will amend,my motion by sub- 
stituting ‘‘ Monday’? for “ Tuesday.” 

The PRESIDENT protempore. It is moved 
that when the Senate adjourn to-day, it be to 
meet on Monday next. 

The motion was agreed to. 

HOUSE RESOLUTION REFERRED. 

The joint resolution (H. R. No. 28) in re- 
lation to the Industrial Exposition at Paris, | 
France, was read twice by itstitle, and referred | 


to. the Committee on Foreign Relations, 
- 


Tt seems to me there is no jr 


i 


EGAN 


Mr. GRIMES. I move. Š 
now adjourn. < free rer 
ion’ was agreed to; and: the: 


The moti 
adjourned. 


HOUSE OF REPRESENTATIVES. 


Fripay, January: 5, 1866: 

The House met at twelve o’clock m 
by the Chaplain, Rev. G.:BuBornrom. € 0> 
The Journal of Thursday, December 21, was 


Prayer 


read and approved. : 
BENJAMIN G. HARRIS, $ 

The SPEAKER, by unanimous consent, laid 
before-the House a communication from the 
Secretary of War, transmitting, in’ comipliance 
with a resolution of the House of, December 
20, 1865, a copy of the record (including ‘the 
testimony, &c.) of the court-martial, for ‘the 
trial of Hon. BENJAMIN G. Harris ; which was 
referred to the Committee ‘of Elections, and 


ordered to be printed. © 


CONTRIBUTIONS OF SOLDIERS BY STATES: =” 
The SPEAKER also, by unanimous consent, . 


laid before the House a communication from 
the Secretary of War, transmitting, in com- 
pliance with a resolution of the House of De- 
cember 18, 1865, a statement of the number of 


that the Senate do. 


soldiers furnished by each State since April:1, - 


1861; which, on motion of Mr. HOOPER, of 
Massachusetts, was referred: to the select com- 
mittee on the war. debts of the loyal States, and 
ordered to be printed. ft 


VOLUNTEER AND REGULAR ARMY. ' 


Mr. MORRILL, by unanimous consent, sub- 
mitted the following resolution: `- ` i 


Resolved; That the President be requested to. 
municate to this Hopse, i£ not incompatible with the 
public interest, information. as to tho number of men 
and officers now in the regular and volunteer service 
of the Army of the United States, where employed, 
and the number of officers, volunteer and regular, re~ 
ceiving pay, who are unemployed or who are without 
commands corresponding to their rank; and aiso the 
estimated annual expense of the Army as now organ- 
ized and distributed. $ 

The SPEAKER. This being-a call for in- 
formation, addressed to one of the Executive 
Departments, unanimous consent is necessary 
for its consideration on this day. ~: oi 

There being no objection, the resolution was 
considered and agreed to. ; 
NAVIGATION OF ROCK RIVER, ETC. 


Mr. WASHBURNE, of Dlinois, by uhani- 
mous consent, introduced a bill to improve the 
navigation of Rock river and the upper, and 
lower rapids of the. Mississippi river ; which was 
read a first and second time, and referred to 
the Commitice on Commerce. ‘ 


AMENDMENT OF THE NAVIGATION LAWS. 


Mr. PIKE submitted the following resolution; 
which was read, considered, and agreed to: 


Whereas by the navigation laws of the United 
States an American ship has no advantage in any 
particular over foreign ships in eithor. American: or 
forcign ports, but is obliged to compete.with foreign 
shipping on terms of perfect equality: .. ., 

Resolved, That the Committee of Ways and Means 
be instructed to inguire into the expedioncy-of draw- 
backs of duties paid on materials entering into the 


| formation of such vessels, to the end that American 


ship-builders may compete with foreigners in. this 
branch of industry morenearly uponan equal footing. 


REGISTERING FOREIGN VESSELS. 


Mr. PIKE also submitted the following 
resolution; which was read, considered, an 
agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of repceling 
the statute of 1852 providing for registering foreign 
vessels; and also to inquire into the expediency of 
providing by law that no American vessel which sur- 
rendered her register and took foreign papers during 
the late war shall under any circumstances again 
receive an American register. 


CAPTAIN JOHN C. CARTER. 
Mr. SCOFIELD introduced a joint resolu- 


com 


tion providing for the restoration of Captain - 


John C. Carter, United States Navy, tothe 
active list; which was read a first and second 
time, and referred to the Committee on: N aval 
Affairs. ; 5 Bo 
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oop ‘HARBOR, PENNSYLVANIA.’ 

4. Ma. SCOFIELD. submitted the following 
resolution; which was read, considered, and 
agreed to: 


‘Resolved, That the Committee on Commerce is 
hereby ‘insiructed to inquire into the ‘propriety of 
making an appropriation for the improvement of the 
harbor of Erie, in Pennsylvania, and report by bill 


-i4 ox-otherwise. eon 


» HOMESTEAD LAW. 


Mr. RICH, of Maine. -I offer the following 
` resolution: : # 


_ the application of the homestead law 
-iportions of the pable domain, 


cegtates in 


Whereas it was the purpose of the Government, in 

to the arable 
not only to provide in- 
dependent homesto themasses of the people atanomi- 
al cost, but to prevent the monopoly of large landed 
sta the hands of aristocrats and speculators, as 
“anti-republican in tendency and antagonistic to the 


: general prosperity and independence of the people,the 


tates, and the nation; and whereas such monopolies 
fave occurred, do now exist, and may be greatly ex- 
tended in the southerly sections of the country, while 
millions of the toiling masses are left landless, home- 
Jess, and houseless, except as eked out to them by 
heartless speculators and oppressive landlords; and 
whereas there are of the public domain, still undis- 
posed of, in the State of Alabama about six million 
seven hundred thousand acres; in the State of Mis- 
` gissippi four million seven hundred thousand acres; 
‘jn the State of Louisiana six million two hundred 
“thousand acres; in the State of Arkansas nine mil- 
lion three hundred. thousand acres; and in the State 
of Florida about twenty million acres, making in 
the said five States g total of about forty-six million 


. ‘nine hundred thousand acres; and whereas the true 
- interests of the said States, and the people thereof, as 


: 


well as of the nation at large, will be best promoted 
by the appropriation of said lands to the ex¢lusive 
nse of actual settlers and cultivators thereon: There- 


fore, 

Resolved, That the Committee on Publie Lands be, 
and they hereby-aro, instrueted ta inquire into the ex- 
pedieney of providing by law that all the public lands 
in tho States of Alabama, Mississippi, Louisiana, Ar- 
kansas, and Florida shall be disposed of under the 
provisions of the homestead act, so called, and not 
otherwise: and also as to the propricty of limiting 
homesteads in said States to cighty acres or less; and 
that they report by bill or otherwise. 


| Mr. NIBLACK objected. 


REPORT OF MAJOR GENERAL TOWARD. 


Mr. ELIOT submitted the follpwing reso- 
“ution; which was read, and, undér the rules, 


| eréport of 


referred to the Committee on Printing: 
~. Resolved, That one thousand: extra copies of the 
Major Genoral H 
‘the Buroau of Freedmen, Refugees, and Abandoned 
Lands, be printed for the use of the bureau and dis- 
tribution among ils agents. 
VETERAN RESERVE CORPS. 

Mr, HUBBARD, of Connecticut. 
the following resolution: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire and report to this House how 
many there are, including oflicers, in the Veteran 
Reserve corps at the present time, and whether they 

. cannot bo employed to advantage in the Freedmen’s 
Bureau, or some other department ofthe military ser- 
vice, so that it would he injudicious to disband a body 
of men who have suffered so much, and whose services 
have been of such signal benefit to the country. 

Mr. ANCONA. By the terms of that reso- 
tution it is directory on the Committee oa Mili- 
tary Affairs. 

Mr. HUBBARD, of Connecticut. I amend 
the resolution so as to provide that the Com- 
mittee on Military Affairs shall inquire into the 
expediency, &e. 

The resolution as amended was 


I submit 


adopted. 
CONDITION OF TIIB LATE REBELLIOUS STATES. 
Mr. BRANDEGEE submitted the following 
resolution; which was read, considered, and 
agreed to: 
Resolved, That the President of the United States 


be requested to communicate to this Flouse, if notin- | 


eompatiblo with the public interest, such document- 
ary information relative to the condition of the States 
lately in rebellion against the United States which 
may be in his possession, including especially the 
reports of Lieutenant General Grant, Major Generals 
Howard and Schurz, and Hon. John Covede, together 
with all documents, exhibits, papers accompanying 
sald reports or referred to therein. i 


TRADE WITH INDIAN TRIBES. 


oward, Commissioner of 


1 from the States in which they were mustered 


which was read a first and second time, and 
referred to the Committee of Ways and Means. 


JUDICIAL DISTRICTS OF WISCONSIN. 7 


Mr. COBB presented the joint resolutions of 
the Legislature of Wisconsin in relation to di- 


viding the State of Wisconsin into two judicial | 


districts and creating a western judicial district; 
which were referred to the Committee on the 
Judiciary. 

POLYGAMY. 


Mr. INGERSOLL submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on the Judiciary are 
hereby instructed to inquire whether or not any fur- 
ther legislation is necessary for tho suppression of the 
abominable system, of polygamy which is now ram- 
pant in the Territory of Utah, and in case the com- 
mittee find that the existing laws are insufficient, then 
inquire what further legislation is necessary for the 
speedy enforcement of the laws on that subject, and 
that they report by bill or otherwise. 


ADJOURNMENT OVER. 


Mr. STEVENS moved that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. i 

The motion was agreed to. 


PAYMENT OF VOLUNTEERS. 


Mr. HOGAN, by unanimous consent, offered 
the following preamble and resolution; which 
was read, considered, and agreed to: 

Whereas it is alleged that many regiments, bat- 
teries, and detached bodies of volunteer troops have 
heen mustered out of service at places far distant 
into 
the service; and whereas it is also alleged that said 
troops have been really in the military service until 
sent home and finally paid off, but thatsuch only re- 


ceived Lay up to the time of their muster-outinstead 
of to the time when they were paid offand discharged, 
which is not deemed fair to those thus dealt with: 
Therefore, g 

Resolved, That the Committee on Military Affairs 
be, and they are hereby, requested to inquire into the 
facts of such case, and, if found true, to make such 
provision as may be prover for doing justice to such 
troops, and report by bill or otherwise. 


REPRESENTATIVE FROM LOUISIANA, 


Mr. VOORHEES: I present the credentials 
of Hon. Roser: C. WICKLIFFE as a member 
from the third district of the State of Louisiana. 
His former credentials were in some respects 
informal, and hence I submit these. 

The SPEAKER. ‘They will be referred to 
the joint committee on reconstruction, under 
the rule. 

NAVAL PENSIONS. 


Mr. TAYLOR, by unanimous consent, and in 
pursuance of previous notice, introduced a bill 
allowing persons having lost one foot and one 
hand in the naval service of the United States 
the same pensions now allowed to persons hav- 
ing suffered the same loss in the military service; 
which was read a first and second time, and re- 
ferred to the Committee on Pensions. 


SCHOONER FOREST QUEEN. 


Mr. HOLMES, by unanimous consent, and 
in pursuance of previous notice, introduced a 
bill authorizing the issue of an American regis- 
ter to the schooncr Forest Queen; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


RELIEF OF VOLUNTEER OFFICERS. 


Mr. COBB, by unanimous consent, offered 
the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Military Affairs 


be, and they are hereby, directed to inquire into the 
ticability and expedicncy of legislating for the 


i relief of such officers of the volunteer service as dur- 


ing the first and second years of the war, through want 
of proper blanks, inadvertence, or excusable neglect, 
failed to.make proper returns of ordnance, ordnane 

stores, quartermaster stores, camp and garrison equip- 
age, or other public property, for which such officer 


distinguishes, the administration of the foreign affairs 
of the Government, and this House hereby expresses 
its determination to continue, in all matters of exce- 
utive control, to extend to the Executive in its ad- 
ministration of these affairs undiminished support; 
and that this is expressed in the confidence that the 
justice: and moderation of this Goyernment, and its 
non-interferenc® in..the political affairs of the other 
hemisphere will not only preserve the friendly re- 
lations which this Government so much desires to 
preserve with all foreign Governments, but will also 
speedily secure in thefuture, asit has in the past from 
the Governments of both hemispheres, “ that system 


_ofnon-interference and mutual abstinence from prop- 


agandism which is the true policy for, the two hemis- 
pheres.” $ 


Mr. HARDING, of Ilinois, objected. 
l ABOLITION OF SLAVERY. 


Mr. COOK. I ask unanimous consent to 
introduce the following resolution: 

Resolved, That it is the sense of this Wouse that the 
terms bf the second section of the article proposed to 
the Legislatures of the several States as an amend- 
ment to the Constitution of the United States, byjoint 
resolution approved February 1, 1865, confer upon 
Congress the power, by appropriate legislation, to se- 
cure to the people of the United States, of whatever 
race or color, the enjoyment of the rights of freemen, 
and to protect them from involuntary servitude, (cx- 
cept as a punishment for crime,) under whatever pre- 


text such involuntary servitude may be imposed, and 


no Legislature of any State, in ratifying said amend- 
ment, can attach any condition to such ratification 
which will in any manner restrict or modify the effect 
of said section. i 


Mr. STEVENS. I do not know whether I 
shall object to that resolution. I dislike to. 
But I rather think it is in conflict with the opin- 
ion of the Secretary of State. We all know that 
the second section is restraining. . 

Mr. VOORHEES. As I see the gentleman 
from Pennsylvania [Mr. Stevens] wants it ob- 
jected to, I will object. 


ORDER OF BUSINESS. 


Mr. STEVENS. I move that the rules be 
suspended, and that the House now resolve itself 
into the Committee of the Whole on the state 
of the Union. . 

Mr. HOGAN. I ask the gentleman to allow 
me to offer a resolution. 

Mr. STEVENS. The gentleman will have 
an opportunity hereafter. I must insist on my 
motion. 

The motion was agreed to. 

So the rules were suspended; andthe House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Wasupurns, of Ilinois, in the chair, ) and pro- 
ceeded to the consideration of the President’ s 
annual message, upon which Mr. SPALDING was 
entitled to the floor. 


RECONSTRUCTION, 


Mr. SPALDING. Mr. Chairman: Our re- 
publican Government, after being exposed for 
three fourths of a century to the derisive doubts 
of carping critics. abroad, and to the more in- 
sidious and cruel assaults of ambitious men at 
home, has, at length, “by wager of battle,” 
vindicated its claim to be ranked as first among 
the nations in all the elements of stability and 
power. É 

This proud stand-point has not been reached 
without unparalleled sacrifices of blood sad 
treasure on the part of our loyal fellow-citizens, 
but as the recuperative energies of the Amer- 
ican people are known *to be adequate to any 
probable exigencies, it is not so important that 
we dwell upon the havoc and cost of the war, 
from which we have so recently emerged, as 
that we try to profit by the injunction of Roman 
patriotism, and “take care that the Republic 
receive no detriment’ therefrom. 

‘To the end that we may approach the dis- 


| charge of this duty with a just appreciation of 


the character of that Government which origi- 
nated in the wisdom of our fathers, and is now 
sanctified by the blood of their sons, I pro- 


pose to examine, ina somewhat cursory man- 
ner, that dogma of Mr. Calhoun which has been 
the prolific source of much of our intestine 


Mr, CLARKE, of Kansas, introduced an act 
| troubles—‘“that the Government of ihe United 


re ulaling trade and intercourse with the In- 
lian tribes; which was read a first and second I 
ime, and referred tô the Committee on Indian 
Affairs. 


were responsible, and that they may report by billor 
otherwise. 


ADMINISTRATION OF FOREIGN AFFAIRS, 
Mr. SHELLABARGER asked unan 


H 

i 

i 

| 

i consent to introduce the following resolu : | 
! | 


States is the Government of a community of 
States, and not the Government of a nation.” 
Upon this political heresy hangs the whole 
claim ofthe *‘nullifier’’ and the “secessionist,’’ 
which has plagued our country more than thirty 


BRANCH MINT IN OREGON. 


Mr. HENDERSON introduced a bill to re- 
locate the branch mint in the State of Oregon ; 


| 
| 


i 
i 
i 
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years, and finally resulted in the most devastat- 
ing war known to the history of mankind. 

I am not wanting in respect for the tran- 
scendent abilities of the “great Carolinian,’’ 
but it is painful to notice how .- 

“Wild ambition loves to slide, not stand, 
And Fortune’s ice prefers to Virtue’s land.” 

I propose to bring this notion of a copartner- 
ship of States to the touch-stone of the Consti- 
tution itself, as well as its contemporaneous 
history, and then leave to impartial minds the 
just conclusion. ato 

As early as the 8th of April, 1787, James 
Madison, then a member of the Congress of the 
Confederation, sitting in New York, wrote to 
Governor Randolph, of Virginia, and thus suc- 
cinctly gave his views in regard to the proper 
action to be taken by the Convention about to 
assemble in Philadelphia to revise the Articles 
of Confederation: 

“Thold it for a fundamental point that an indi- 
vidual independence of the States is utterly irrecon- 
cilable with the idea of an aggregate sovereignty. 
Ithink, at the same time, that a consolidation of the 
States into one simple republic is not less unattain- 
able than it would be incxpedicnt. 

“Let it be tried, then, whether any middle ground 

-can be taken which will at once support aduesuprem- 
acy of the national authority and leave in force the 
local authorities, so far as they can be subordinately 
useful.” 

This letter of Mr. Madison very truly depicts 
the constitutional Government which he after- 
ward assisted to frame, and which he admin- 
istered for eight years as the immediate suc- 
cessor of Thomas Jefferson in the presidential 
chair. ‘ i 

The Constitutional Convention was organized 
at Philadelphia on Friday, the 25th day of 
May, 1787. On Wednesday, May 80, the Con- 
vention, while in Committee of the Whole on 
the state of the Union, adopted the following 
significant resolution with but one State (Con- 
necticut) voting in the negative: . 

“ Resolved, That it is the opinion of this committeo 
that a national Government ought to be established, 
consisting of a supreme legislative, judiciary, and 
executive.” * 

This was the first resolution adopted by the 
Convention, and its author was Edmund Ran- 
dolph, the gentleman to whom Mr. Madison 
had written the letter of the 8th of April to 
which allusion has been made. 

It forms the first of a series of resolutions 
which were subsequently placed on file in the 

Dee of State by President Washington. 

The distinguished lawyer, Luther Martin, of 
Maryland, who was a member of the Conven- 
tion, and who was strongly opposed to the 
adoption of the Constitution by the people, 
thus speaks of this resolution in his address to 
the Legislature of his own State: 

“Nay, so far were the friends of the system from 
Pretending that they meant it or considered it as a 

ederal system, that, on the question being proposed 
‘that a union of the States, merely Federal, ought to 
be the sole object of the exercise of the powers vested. 
in the Convention,’ it was negatived by a majority of 
the members, and it was resolved, ‘that a national 
Government ouglit to be formed.’ ” 

Chief Justice Yates, of New York, in his 
notes of the secret debates of the Federal Con- 
vention, says, under date of Tucsday, May 29, 
1787: 

“His Excellency, Governor Randolph, a member 
from Virginia, got up, and in a long and claborate 
specch showed the defects in the system of the pres- 
eat Federal Government as totally inadequate to the 
peace, safety, and seeurity of the Confederation, and 


the Tasoite necessity of a more’ energetic Govern- 
mont, 


“ He closed these remarks with a set of resolutions, 
fifteen in number, which he proposed to the Con- 
vention for their adoption, and as leading principles 
whereon to form a new Government. Ho candidly 
confessed that they were not intended for a Federal 
Government. Hemeantastrong, consolidated Union, 
in which the idea of States should be nearly annihi- 
lated.” 

On the following day, and when said reso- 
lution in respect to a national Government 
was under consideration, in Committee of the 
Whole, ‘it was asked,” says Justice Yates, 
“whether it was intended to annihilate State 
governments ?? It was answered, “only so 
far as the powers intended to be granted to the 
new Government should clash with the States, 
when the latter were to yield,” 


Hon. Elbridge Gerry, in a letter to the Legis- 
lature of Massachusetts, assigning reagons for 
withholding his signature from the Constitu- 
tion, says: ` f 


“Tt has few, if any, Fedcral features, but is rather 


a system of national Government.” 


Hon. John Jay, in an address to the people of 
the State of New York, urging the adoption of 
the Constitution, uses this remarkable language: 

“The Convention concurred in opinion with the peo- 


ple, that a national Government, competent to every 
national object, was indispensably necessary.” 


I could multiply the declarations of eminent’ 


men who were upon the stage of action at the 
time the Constitution was framed and adopted, 
all to the same purport, but I feel the neces- 
sity of appropriating some portion of the hour 
allotted to me to the consideration of the evi- 
dence furnished by that instrument itself. It 
purports, on its face, to bea transfer of govern- 
mental power directly from the people to cer- 
tain constituted authorities, involving the èx- 
ercise of the higher, attributes of sovereignty. 
It gives ‘‘ Congress’’ power ‘‘to make war and 
to make peace; to raise and support armies 
and navies; to coin money and regulate the 
value thereof; to regulate commerce with for- 
eign nations and among the several Statess to 
lay and collect taxes, duties, imposts, and ex- 
eises.’? On the other hand, it effectually’ in- 
terdicts the exercise of powers, by-the States 
respectively, that shall in anywise interfere with 
these and other high, prerogatives of Congress. 

For that purpose, it provides that— 

“ No State shall enter into any treaty, alliance, or 
confederation; grant letters of marque and reprisal; 
coin money; emit bills of credit; make anything but 
gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex post facto law, or law 
impairing the obligation of contracts.” 

Moreover, it provides that— 

“No Stato shall, without the consent of the Con- 
gress, lay any imposts or duties on imports or exporis 


except what may be absolutely necessary for exe- 
euting its inspection laws.” 


Also, that— 


“No State shall, without the consent of Congress, 
lay any duty of tonnage, keep troops, or ships of war 
in time of peace, enter into any agreement or com- 
pact with another State, or with a forcign Power, or 
engage in war, unless actually invaded, or in such im- 
minent danger as will not admit of delay.” 

And, asif to make ‘‘agsurance doubly sure,” 
the second clause of the sixth article of the 
Constitution speaks this language perpetually: 

“This Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all 
treatics made, or which shall be made, under the au- 
thority of the United States, shall be thesupreme law 
of the land; and the judgesin every State shall be 
bound thereby, anything in the constitution or laws 
of any State to the contrary notwithstanding.” 

Here I pause, and hail with respectful grati- 
tude the enunciation made by the President in 


his annual message: 


“The sovercignty of the States’ is the language of 
the Confederacy, and not the language of the Consti- 
tution. 


Thus far I have attempted to show that the 


framers of the Constitution contemplated the | 


creation, ‘‘by the people of the United States,” 
of a national Government, and not a Confed- 
eracy of States. 

This national Government was approved and 
ratified by the people, assembled for the express 
purpose of considering it, in their. respective 
State conventions. 


I have next attempted to show that the na- 


: R A aS a 
tional Government is invested with the exercise 


of many of the high powers incident to sover- 
eignty, while the exercise of similar powers is 
expressly denied to the States. 

It is doubtless true that both governments 
exercise important functions, and, in their re- 
spective spheres of action, each is independent 
of the other. But both are limited, and neither 
is ‘‘sovereign.”’? If ibe asked, ‘Where, then, 
may sovereignty, in our country, be found to 
reside?’ Tanswer, unhesitatingly, IN THE PEO- 
PLE. Look where you will, throughout all the 
ramifications of Government, State and Na- 
tional, and you will find it, happily, so ordered 
that all power, executive, legislative, and judi- 
cial, returns, periodically, to its only true source 
——THE PEOPLE. 


The President of the United. States; whose 
official position is infinitely more dignified than 
that of any potentate in Europe,isonly anugent 
of the people fora term of years. “And so of 
the Senators and Representatives in Congress ; 
while the Justices of the Supreme Court are all 
|| the time “‘on their good behavior.” Yam made 
strong in this position by cabling to my support 
the highest authority. Chief Justice Jay says 
in the address to which I have once alluded, as 
an argumentforthe adoption of the Constitution: 

“The proposed Government is to be the Government 
of the people; all its officers are to be their officers, 
and to exercise no rights: but such as the people com- 
mit to them. The Constitution only serves'to point 
out that part of the people’s business which they think 
proper, by it, to refer to the management of the per- 
sons thercin designated. Those persons are to receive 
that business to manage, not for themselves. and as 


their own, but as agents and overseers forthe pedple, 
towhom they are constantly responsible, and by whom 


only they are to be appointed.” 


Hon. James Wilson, of Pennsylvania, too, in 
addressing the convention of his own State, as- 
sembled to deliberate on the propriety of adopt- 
ing that Constitution, to the excellence of which, 
he had, by his consummate wisdom and virtue, 
contributed so largely, thus expatiated upon 
this branch of my subject: : 

“There necessarily exists in every Government a 
power from which there is no appeal; and which, for 
that reason, may be termed supreme, absolute, and 
uncontrollable. Where does this power reside?..., 

‘‘ Perhaps some politician. who has not considered 
with sufficient accuracy our political systems, would 
answer that in our governments the supreme power 
was vested in the constitutions. This opinion .ap- 
proaches near to the truth, but doesnot reach it, The 
truth is that in our governments the supreme, abso- 
lute, and uncontrollable powcr remains in the people. 

“ As our constitutions are superior to our Legisla- 
tures, so the people are superior to our constitutions. 
Indeed, the superiority. in this last instance is: much 
greater, for the people possess over our constitutions 
control in act as well as right. In this Constitution, - 
all authority is derived from the people,” > >’ 

And so the President very justly declares in 
his message: 

“Our Government springs ffrom and was made for 
the people; not the people for the Government. ‘To 
them it owes allegiance; from them it must derive its 
courage, strength, and wisdom.” 

It has been claimed, however, that notwith- 
standing the General Government, inallnational 
matters, igsupremeinits authority, and although 
the individual States have not the shadow of a 
right to secede peaceably from the Union, yet, 
if any one or more States resort to armed force 
to accomplish that purpose, the strong arm of 
the national Executive is paralyzed; and for 
the reason that ‘‘ the Constitution nowhere dele- 
gates to the General Government the power to 
declare and make war against a State.” 

I hold this objection to be puerile in the 
lowest degree. As well may the citizen of a 
State, when arraigned at the bar of the court.of 
his county for the commission of a crime, de- 
mand an exhibition of the war power, on the 
page of the State constitution, before he can be 
subjected to punishment for his offense. The 
nation does not declare war against its depend- 
encies; it, nevertheless, exerts sufficient force 
to restrain them, when they madly attémpt to 
revolutionize the Government. _ 

The true theory, however, is that the General 
Government, like-the State government, acts 
upon the individual citizen, and it may always 
use the degree of force necessary to secure obe- 
dience to law, whether resistance be offered by 
one citizen, or all the citizens of a State, or the 
citizens of a dozen States combined. : 

It is often said, by the friends of the doctrine 
of “ secession,” that the Convention refused to 
insert in the Constitution a clause authorizing 
the exertion of ‘the force of the Union against 
any member of the same, failing to fulfill its duty 
under the articles thereof.’’ It is doubtless true 
that such a resolution was offered in Convention, 
and that the same was, for wise reasous, indefi- 
nitely postponed. It is equally true that a pro- 
viso was offered, in Convention, to the third séc- 
tion of the third article of the Constitution, 
which defines the crime of treason. . It was. in 
these words: i 

“Provided, That no act or acts done by one or mere 
of the States against the United States, or by any citi- 
zen of any oneof es, under the authority 


| 
i 
i 
t 
| 
i 
1 
i 
| 
i 
| 
i 


the United Stat 
of onc or more of thesaid States,shall be deemed tres- 


‘GLOBE. 


January 5, 


This national Government, which it hasbeen 

- my endeavor to elucidate, wasin operation sev- 
“enty-two years, bringing “‘ order out of chaos,” 
and, changing an impotent. ‘t Confederacy’? into 
‘à great republican empire whose banner, illus- 
trative of unity—‘‘E pluribus unum —floated 


“in. every: breeze, and afforded protection to 
every citizen in every land. Under its benign 
influence, the, bounds of dominion had been 

“extended.to the Pacific ‘ocean, and the country 
had increased in wealth and population to an 
extént unparalleled in the annals of nations. 

. ‘Over the heads of its citizens it had shed the 


blessings of peace and personal- security; and | 


overflowing prosperity was seen everywhere to 
abound.. | e 
HI look upon this:country, with our institu- 
“tions,” said Mr.. Stephens, of Georgia, in No- 
vember, 1860, ‘‘as the Eden of the world—the 
Paradise: of the universe.” It was to break 
down and destroy this beneficent Government, 


to blight this earthly paradise, that the serpent ji 


‘of secession entered into the garden of our 
national prosperity. 


_- On the 20th of December, 1860, an ordinance | 


“of secession was adopted by the delegates of 
the people of South. Carolina, declaring that the 

_ Union then subsisting between that and other 
States, under the name of the United States 
of America, was thereby dissolved ; and one of 
the distinguished actorsin the treasonable work, 
had the impudence to exclaim : 


._ “We have now pulled a temple down that hasbeen 
built three quarters ofa century. We must clear tho 
rubbish away to reconstruct another.” 

In quick succession five other States followed 
the example of South Carolina; and in Febru- 
ary, 1861, the much-vaunted southern confed- 
eracy was formed at Montgomery, in Alabama. 

~ On the morning of the 12th of April, under 

` orders from L. P. Walker, confederate secre- 

` tary. of war, the rebels at Charleston opened 
fire üpon Fort Sumter, and thus inaugurated a 
civil war which, in four years, cost the nation 

` half a million lives, and an amount of wealth 
pevent the measure of reasonable computa- 
ion. 

The people of eleven States had formally ab- 
solved themselves from all allegiance to the 


Government of the United States, and had made | 


use of all their material resources to effect its 
-fall and final overthrow. 


in distant seas. They had sent their emissaries, 
with torches, to burn the dwellings of loyal citi- 
zens, and with the seeds of pestilence to destroy 
_ their lives. 


States, and were only prevented from accom- 
plishing their work bythe heroic endurance and 
patriotic valor of our citizen soldiers. They had 
refused terms of pacification unless accom- 
panied by what they claimed as a sine gua non 
—the acknowledged independence of the south- 
ern contederacy. ; 
At length their armies were discomfited ii 
field and compelled to surrender, Th 
- executive was captured and thrown into priso: 
and their ‘confederacy? was dissipated “like 


| 
l 


: tions suspended, but not destroyed.” 
i does the Constitution of the United States ledge 
| the power to prescribe an effective remedy for 
this impaired vitality, and to restore to healthy | 
ii action these suspended functions? 
| friend from New York [Mr. Raraonp] thinks | 
' it is lodged in the hands of the ‘‘ President as | 
i, Commander-in-Chief of the Army and Navy of | 


unighed de suich: butiv'cascofmarbeinglovied | the baseless fabric of a vision,” The fragment- 


ary population of eleven revolted States, ac- 
knowledging their defeat in the ordeal of battle, 
but showing no signs of regret for their gigantic 
treason against the best rights of man, now un- 
blushingly claim an immediate restoration to a 
fall participation in the councils of the Repub- 
lic. Their advocates insist that their ordinances 
of secession were nullities, and, consequently, 
“they were never out of the Union.” Hence 
their Senators and Representatives are entitled 
to seats in Congress,in an equal degree with those 
from States whose sons‘gave their lives to save 
the nation. ie 

Another class of politicians claim that the 
rebellious communities of the South voluntarily 


‘abjured all allegiance to the United States, and, 


having set up and fought to maintain another 
and distinct government, they had ceased to 
exist as States in the American Union. Per- 
hapsa middle ground may be entered upon, that 


| will reconcile these extreme views without do- | 
| ing especial violence to either. There is obvi- 


ously in our complex system of government a | 
power that governs and a subordinate power 
that is the subject of government. ` The States, 
when in harmony with the Constitution and rep- 


! resented in Congress, may properly be called 


the governing power of the nation. The Terri- 
tories and the District of Columbia are no less 


in ‘‘the Union’’ than the States just mentioned, | 


but they form no part of the governing power of 
the nation; they are governed by the Congress. 
A community may be in the Union in one sense 
of the word and notin the Union in another 
and different sense. A State may be in the 


| Union as the subject of government, when, by 


reason of its misconduct, it has forfeited its 


| privileges as a part of the governing power. In 
I know | 
i not but the President means the same thing 


this last sense it is not in the Union. 


when he says— 


“The States attempting to secede placed them- 
selves in a condition where their vitality was im- 
paired but not extinguished; their functions sus- 
pended, but not destroyed.” 


Indeed, it would be shocking to our sensibil- 


ities, to hear it soberly claimed that the rebel || 


States, after abjuring all allegiance to the Gov- 
ernment of the nation, and carrying on a furi- 
ous war for its overthrow, had a constitutional 
right to appear in its halls of legislation, and 


i| take part in the enactment of its laws, by sim- 


ply acknowledging their inability to contend 
with it in arms. 

If a State once in the Union is always in the 
Union, as a branch of the governing power, 
how would it have operated if, while the Thirty- 
Eighth Congress was striving, in the face of a 
formidable opposition in its own body, to raise 


| the necessary supplies to enable General Grant 


and his patriotic braves to “ fight it out on the 
line” from the Rapidan to Richmond, Sena- 
tors and Representatives had appeared from 
enough of the rebel States to overcome, by their 
votes, the patriotic majority in Congress? The 


| bare statement of the question shows the utter 


absurdity of the proposition. 

I now assume, for the sake of argument, that 
the Presidentis correct when he takes the ground 
that ‘‘the vitality” of the rebellious States ‘is 
impaired, but not extinguished; their func- 


Where 


My learned | 


the United States.” I maintain that itis given 


to the Congress of the United States by foree 
| of the last clause in the eighth section of the ! 
first article of the Constitution, which provides | 
that Congress shall have power— 


5” 


nt or officer thercof, 


S ; east 
vests the instrumentality by which : 


| expressly in Congress, even such as may be 
necessary to carry into effect those expressly 
delegated to the President. In time of war, 
and when the life of the Republic was in dan- 
ger, this high officer of the Government was, 
at times, necessarily in the exercise of dicta- 
' torial power. In time of peace, he can right- 
fully exercise no power unless it be expressly 
vested in him by the Constitution, or by act of 

Congress. Of this there can be no reasonable 
doubt. The discretionary powers of the Gov- 
ernment were intended to be lodged inthe mem- 
bers of Congress, who are responsible to the 
‘people of their respective States and districts, 
and to them alone, for the manner in which 
they discharge the solemn trust. 

It is high time, Mr. Chairman, that the peo- 
ple of the United States should insist that the 

‘ship of State’? be overhauled and put in con- - 
stitutional trim. She has ben cxposed to tem- 
pestuous gales and angry billows; but now 
having weathered the storm of secession and 
strife, and being brought, by skillful pilots and 
a gallant crew, into a peaceful haven, it will be 
no more than an ordinary precaution to ‘sound 
the pumps.”’ . 

I have great confidence in that self-taught 
statesman who now, to a great extent, wields 
the destinies of the American Republic; and I 
here make my humble protestation against the 
attempts of any man or set of men, in Con- 
gress or out of Congress, to place the majority 
of this House, with whom I feel it an honor to 
act, in an attitude of hostility to the President 
so long as he confines himself to the exercise 
of his own just prerogatives. Shall we, for 
slight causes, distrust him who, not unlike the 
seraph portrayed by Milton— 

“Faithful found, 
Among the faithless, faithful only he; 
Among innumerable false, unmoved, 
Unshaken, unseduced, unterrified, 
His loyalty he kept, his love, his zeal?” 

Thus far I do believe he has most conscien- 
tiously followed in the footsteps of his mar- 
tyred predecessor. Although I am decidedly 
of opinion that it would have been right and 

roper in calling the first legislative bodies 
into action, inthe rebel States, to have used the 
suffrages of all loyal freemen, without respect 
to color, and to have rejected the votes of all 
who had participated in the war against the 
Government, I do not see but that a contrary 
precedent was established by Mr. Lincoln in 
his amnesty proclamation of December, 1863. 
So; also, the reconstruction bill passed by Con- 
gress in 1864, provided for the enrollment of 

‘white male citizens’? only, as voters. 

In the matter of appointing provisional gov- 
ernors, and in advising the conventions of del- 
egates, by them assembled, to abjure slavery 
and the rebel debt, I find no good cause for 
complaint. Astothe ratification of the amend- 
ment to the United States Constitution, I am 
disposed to hold thatthe action of the so-called 
Legislatures of the rebel States, did ‘neither 
good nor harm.’ The amendment was fully 
ratified by three fourths of all the States repre- 
sented in Congress, and acting in harmony with 
the Government, at the time the two-thirds vote 
was given in that body, and no additional sanc- 
tions were wanted, as none in fact could be 
given by assemblies of men having no share in 
the governing power of the nation. I regret 
exceedingly that the President did not wait for 
the action of Congress, which was being ma- 
tured with all duc respect to his high privileges 
i as a coordinate branch of the Government, be- 
fore he dismissed his provisional governors 
and turned over to men, lately dyed in the blood 
of our sons, the executive duties of the rebel 
States. But that is a matter of no vital impor- 

ance solong asa portion of our Army remains 
to guard the lives of Union men. 

Jt remains to be seen whether now, when con- 
fessedly the time has arrived when the war power 
is to be laid aside and the civil power is to re- 
sume its functions, the Congress of the United 
States is to be respected as the depositary of 
“all legislative powers’ granted by the people 
i in the Constitution we have sworn to uphold, 
| Itis not only the privilege but the constitutional 
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duty of the President ‘‘to give to the Congress 
information of the state of the Union, and to 
recommend to their consideration such meas- 
ures as he shall judge necessary and expedient, 
from time to time.” But the power “to admit 
new States into this Union;’’ ‘‘to guaranty to 
every State in this Union a republican form of 
Govermment,-and to protéct cach of them against 
invasion and domestic violence;’’ ‘‘to dispose 
of and make all necdfal rules and regulations 
respecting the territory or other property be- 
longing to the United States ;”” ‘‘to exercise ex: 
clusive legislation in all cases whatsoever over”? 
the District of Columbia; ‘‘to make rules con- 
cerning captures on land and water ;’’ these, 
and all similar powers, express or implied, be- 
long to the Congress exclusively. 

Tt has been strangely enough suggested that 
the President would seek to control the action 
of Congress in this great matter of restoring the 
revolted States to their original séatus in the 
‘Union, by withholding dene s ies from 
such Senators and Representatives as could not 
conscientiously fall in with his favorite policy. 
I respectfully beg pardon of the President and 
of the public for stating so scandalous a rumor 
upon this floor. I pronounce it as false as ‘‘se- 
cession” itself, and I find for the scandal no 
tangible authorily except the following article, 
which I cut from the Newbern (North Caro- 
lina) Times of December 16, 1865: 

“Wurure ores.—The hope is expressed with all 
diffidence, still there is ground for the hope, that our 
future prospectsfor admission into full fellowship with 
the heretofore loyal States are growing brighter. The 
stand taken by President Johnson in reference to re- 
construction is being fully maintained by that patri- 
otic officer, and not even all the combined forces of 
radicalism have been able as yet to move him. Like 
a great rock he has withstood the shock of the angry 
waves.of opposition, and he stands proudly erect to 


meet them again. . 
“Thercis evidence that the enemies of the con- 
. quered South are getting a little shaky. A sort of 
“Stephen Hopkins’ tremor is coming over them, for 
they have counted more upon their own strength than 
that of the national Executive. They are beginning 
to remember once more that the President of the 
United States has the appointing right as well as the 
veto powerpand that the warmest. friend of aà tadical 
‘Congressman may lose his little sinecure of an office 
whenever the President so wills. patronage is a big 
thing—a fact fully recognized by theu traists—but in 
their greed for the full control of it they have over- 
looked some of the little partictos which have a great 
deal to do with the grand aggregate, 

“We repeat there are brighter prospects ahead than 
events of the past had permitted the South to hope 
for. It is even possible that conservative influences 
will so far prevail as to bring about total reconstruc- 
tion before the final adjournment of this Congress.” 


Thus the southern traitors, not content with 
ascribing to the President such base motives to 
action as would bring him beneath the contempt 
of the loyal masses who elected him, most im- 
pudently and arrogantly attempt to appropriate 
him to their own vile purposes— 

“Like gypsies, lest the stolen brat be known, 
Defacing first, then claiming for his own.” 

I know not if the President ‘has any fixed 
policy in regard to the guarantees which the loyal 
people of this country may exact before the 
States in revolt shall be restored to all the func- 
tions of governing States in the Union. Sure 
I am, he can have no desire to throw obstacles 


in the way of the deliberate and well-matured || 
action of Congress, which may well be presumed | 


to reflect the wishes of a great majority of the 
people. I have, at this time, no means of qe- 
termining for myself what course will be taken 


by Congress, but I will venture to say that | 


the substance of the following propositions, if 
adopted, will be satisfactory to the bulk of my 
constituents in Ohio: 

1. Extend a qualified right of suffrage to the 
frecdmen in the District of Columbia. 

2. Amend the Constitution of the United 
States in respect to the apportionment of Rep- 
yesentatives and direct taxes among the several 
States of the Union, in such manner, that *‘ peo- 
ple of color’? shall not be counted with the 
population making up theratio, except it be in 
States where they are permitted to exercise the 
elective franchise. | ; 

3. Insert a provision in the Constitution pro- 
hibiting ‘nullification’? and *‘ secession.” 

4. Insert a provision in the Constitution pro- 


hibiting the repudiation of the national debi, 
and also prohibiting the assumption by Con- 
gress of the rebel debt. 

5. Provide in the Constitution that no person, | 
who has, at any time, taken up. arms against | 
the United States, shall ever be admitted to a | 


in Congress. 3 - 

Let these guarantees be given to loyalty, 
and Iwill try to forgive—I can. never forget 
—the injuries received by my country from 
TRAITORS. y 

Mr. STEVENS moved that the committee 
do now rise. 

The motion was agrecd to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WASHBURNE, of 
Illinois, reported that the Committee of the 
Whole on the state of the Union had had the 
Union generally under consideration, and par- 
ticularly the annual message of the President 
of the United States, and had come tono con- 
clusion thereon. 

And then, on motion of Mr. STEVENS, (at 
twenty-five minutes after one o'clock p. m.,) 
the House adjourned until Monday next. 


IN SENATE. l 
Monpay, January 8, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of Friday last was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of 
the Treasury, transmitting, in compliance with 
a resolution of the Senate of December 13, 
1865, further information in relation to persons 
in the employ of that Départment who have not 
takgn the oath prescribed by law; which was 
ordered to lie on the table, and be. printed. 


DISTRICT OF COLUMBIA SUFFRAGE. 


seat in the Senate or House of Representatives || 


H 


The PRESIDENT pro tempore presented a 
communication from the mayor of the city of 
Washington; which was read by the Secretary, 
as follows: 


Wasurneron City, D. C., 
Mavyor’s Orrick; Orry HALL, 
January 6, 1866. 


Sir: Ihave the honor, in compliance with an act | 
of the Councils of this city, approved December 16, 
1865, to transmit through you to the Senate of the 
United States the result of the election held on’ 
Thursday, 2ist December, “to ascertain the opinion 
of the people of Washington on the question of negro 
suffrage,” at which the vote was 6,626, segregated as | 
follows: 

Against negro suffrage.. 
For negro suffrage 


Majority against negro suffrage 


This vote, the largest with but two exceptions ever į 
polled in this city, conclusively shows the nahin | 
of sentiment of the people of Washington in opposi- 
tion to the extension of the right of suffrage to that | 
class: and that its integrity may be properly appreci- 
ated by the Senate, I give the aggregate of the vote | 
cast at the five elections immediately preceding for 
mayor: 


of a presidential te 
the elective franck 
The people of th 


engenders an earnest hope that C 
ing to this expression of their wishes the respect and | 
consideration they would asindividual members yield | 


a 

to those whom they immediately represent, would | 
l abstain from the exercise ofits absolute power, and | 
ii so avert an impending future apgarently so objec- i 


|| graph line from some pot 
| to the straits of Mackinaw, thence to Sault Ste. 

| Marie; which was referred to the Com mittee on ` 
| Public Lands, and ordered to be printed. 


i 


i ferred to the Committee 
' ordered to be printed. 


tionable to those over whom, by the fundémentallaw 
of the land; they: have “exclusive jurisdiction.” 
With much respect, 1 am; sir, your own. an 
Senate’s obedient servant, PERSE i 
, RICHARD WALLACH, Mayor.‘ 
Hon. L. F. S. FOSTER, 00 cap ES Osea AH 
President of the Senate of the United States, 
The PRESIDENT pro tempore. What ORs) 
der will the Senate take upóñ the communica‘ 


tion?” : Rai 
Let it be referfied to the Com- 


Mr. CLARK. 
mittee on the District of Columbia.) 5 72% 
Mr. MORRILL. I would suggest that the: 
committee have had that subject under con- 
sideration and havealready reported. “Perhaps; 
therefore, the paper had better lie on the table, 
I move that it be ordered to lie on the table. 
The motion was agreed to. ` > 


PETITIONS AND MEMORIALS. 


Mr. FOOT presented the petition of Peter 
Anderson, praying that he may be allowed 


arrears of pension; which was referred to the 


Committee on Pensions... 

Mr. CLARK presented a memorial of the 
faculty and students of the medical. depart- 
ment of Georgetown college, in the District of 
‘olumbia, praying that the same facilities may 
be furnished to the faculty and students of the 
medical colleges in the District of Columbia . 
for procuring bodies for dissection that are now 


‘furnished by the laws of the several States to 


medical colleges within their limits ; which was. 
referred to the Committee on the District: of: 
Columbia. ; P T 

Mr. DOOLITTLE. I rise to present a me- 
morial of a company incorporated under the 
laws of the State of New York by the name of 


| the ‘Institute of Reward for Orphans of Pa~. 


triots,’’ of which Professor Horace Webster:is- 
President; and Frederick: De: Peyster, Esq., 
General Prosper M. Wetmore, Moses M. Vail, 
Esq., Dr. Edmund Fowler, E. P. Whitmore, 
Esq., and Rev. S. B. Bell, are Vice Presidents; 
Arthur F. Willmarth, Treasurer; and Wiliam 
A. Hoeber, Recording Secretary; and Dr. David 
P. Holton, Corresponding Secretary. The me- 
morial sets forth that the organization is incor- 
porated under the laws of the State of New 
York for the purpose of educating orphan chil- 
dren of patriots who had given up their lives 
in the war for the Union; and they now ask 
Congress to extend to them some aid in order 
to educate the orphan children of Indians who 
have also fought in the war forthe Union. This 
memorial. comes from gentlemen. of the very 
highest standing; Mr. Webster, the president 
of the institute, is at the head of the Free Acad- 
emy in the city of New York, a gentleman of 
the very highest intelligence and standing; and 
in whose judgment I have'as great confidence 
as in the judgment of any man living. I move 
that this memorial be referred to the Commit- 
tee on Indian Affairs. 

The motion was agreed to. 

Mr. CHANDLER presented a resolution of 
the Legislature of Michigan, in favor ofa grant 


|l of land to aid in the construction of a railroad 


from Eskanauba to’ the straits of Michilimack- 
inac, near Fort Mackinaw} which was referred 
to the Committee on Public Lands, and ordered 


ii to be printed. 


He also presented a resolution of the Legis- 


Il lature of Michigan, in favor of a grant of land 
to the Detroit and Lake Superior Telegraph 
! Company to aid in the construction of a tele- 


nt on the Saginaw river 


He also presented a resolution of the Legis- 


| lature of Michigan, in favor of the location and 
| establishment of a naval station and dock-yard 


at Grand: Haven, in that State; which was re- 
on Naval Affairs, and 


He also presented a resolution, of the Legis- 
lature of Michigan, in favor of an appropriation 
for the improvement of the channel of Muske- 
gou harbor, in that State; which was referred 
fo the Committee on Commerce, and ordered to 
be printed. : : 
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He also presented the petition of citizens of 
Michigan, praying that the soldiers who enlisted 
in the service of the United States previous to 

“the year 1865 may receive an extra bounty 
equal to the highest bounty paid in 1865; which 
was. referred to the Committee on Military 
Affairs.and.the Militia. ` 

He also- presented the petition of Mrs. Fran- 
ces S. Richargepn, widow of: the late- Major 
General I. B.: Richardson, who was killed at 
the battle of Antietam, praying for an increase 
of her.pension; which was referred to the Com- 
mittee on’ Pensions. 

He. also. presented a petition of citizens of the 
State.of Michigan, praying for an increase of 
pension to persons who have been disabled in 
the military service of the United States by the 
loss of a single limb; which was referred to the 
Committee on Pensions. 

Mr, HOWARD. TI present the memorial of 
the Board of Trade of the city of Detroit, pray- 
ing for an appropriation for the construction 
of a breakwater at Marquette harbor in Lake 
Superior.. As it is a subject.of much impor- 
tance to the people of other States, as well as 
to that State, I move that the memorial be 
printed, and referred to the Committee on 
Cornmerce. * ` 

The motion was agreed to. 

Mr. MORGAN presented the petition of 
William Bell and Jobn Hughes, praying for 
the issuance of an American register for the 
ship Patrick Henry; which was referred to the 
Committee on Commerce.’ ` 

Mr. MORGAN. I present the memorial of 
the Chamber of Commerce of the State of New 
York, praying for the passage of a law to ex- 
empt northern creditors from the operation of 
southern State statutes of limitation for a cer- 
tain period. These memorialists represent that 
at the outbreak of the late civil war the mer- 
chants-of the city of New York held claims to 
a large amount against citizens of the southern 
States for money loaned, and for goods sold and 
delivered. It is believed that the aggregate 
amount. of these claims did not at the date spe- 
cified fall short of $150,000,000; that only a small 
portion of theamount has since been liquidated, 
andalarge proportion of the residue has been, or 
soon willbe, barred by the operation of the stat- 
utes of limitation. Intheopinion of the memo- 
rialists, statutes of limitation to suits on contracts 
are reconcilable with justice only on the suppo- 
sition thatthe parties have had an opportunity to 
enforce their claims through the usual courts of 
law; and inasmuch as during the late civil war 
it has been impossible for loyal creditors to take 
measures to collect their debts in the southern 
States by any civil proceedings whatever, jus- 
tice requires that all the period of the rebellion 
should be excepted from the time fixed for the 
limitations of actions in those States. Such is 
‘the substance of this memorial. It relates toa 
matter of considerable importance, and I move 
that it be referred to the Committee on the Ju- 
diciary, and printed. 

‘The motion was agrecd to. 


Mr. ANTHONY presented a petition of non- | 


commissioned officers, musicians, and privates 
who have been disabled in the service of the 
United States, praying for an increase of pen- 
sion; which was referred to the Commitice on 
Pensions. 

He also presented the petition of H. Mary 
Trish, widow of Henry T. Irish, and. her chil- 
dren, alleging that they have been loyal to the 


Government of the United States, and praying | 


for compensation for property seized in the 
State of Mississippi by troops under the com- 
mand of Major General Steele; which was re- 
ferred to the Committee on Claims. : 
Mr. HOWE presented the petition of citizens 
of Depere, Brown county, Wisconsin, praying 
that Depere may be made a port of entry; 
which was referred to the Committee on Com- 


erce. 

Mr. COWAN presented a petition of soldiers 
of the late war, praying that the bounties of 
those who entered the service in the early part 
of the war may be equalized with those who 
entered at a later period; which was referred 


a 


$ 


= 
| 


| resolution; which was considered by unanimous 


to the Committee on Military Affairs and the || 
Militia. 
SENATOR FROM NEW JERSEY. 


Mr. COWAN. I presented a few days’since 
a protest and papers in relation to the election of | 
the Senator from New Jersey, [Mr. Stocxroy. ] l 
As the committees were not then organized, 
they were.laid upon the table for the time being. 
I now move that those papers be taken from 
the table and referred to the Committee on the 
Judiciary. 


The motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. POMEROY, it was 


Ordered, That the petition and other papers in the 
case of Mrs. Clara Moore be taken from the files of 
the Senate and referred to the Committee on Claims. 


On motion of Mr. HENDRICKS, it was 
Ordered, That the petition and other papers in the 


case of Andrew J. Gray be taken from the files of the 
Senate and referred to the Committee on Pensions. 

On motion of Mr. MORRILL, it was 

Ordered, That the papors on the files of the Senate 
relating to the propriety of further legislation by 
Congress to carry out the obligations of the United 
States under the fourth article of the treaty of Wash- 
ineton of Angust 9, 1842, to quiet land titles in the 
late disputed territory in Maine, be referred -to the 
Committce on Forcign Relations. 


SENATOR FROM LOUISIANA. >I 


Mr. JOHNSON. Irise to present the cre- 
dentials of Mr. Raxparr Huxr, whoappears by 
the certificate of the Governor of Louisiana to 
bave been elected one of the Senators from that | 
State for the term commencing March 4, 1865. 
I move that they lie upon the table, as that I} 
believe has been the course taken with the cre- 
dentials from the southern States. s 

The PRESIDENT pro tempore. , That order 
will be entered, if there,be no objection. 

BILL INTRODUCED. | 


. š 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 64) to incorporate the Great Falls Ice Com- 
pany of Washington, District of Columbia; 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

DIPLOMATIC CORRESPONDENCE. 

Mr. ANTHONY submitted the following res- 
olution; which was referred to the Committee 
on Printing: 

Resolved, That ten thousand additional copies of 
documents containing diplomatic correspondence, ! 
recently called for by Congress, be printed for the use 
of the State Department. 


QUARTERMASTER GENERAL'S REPORT. 

Mr. ANTHONY submitted the following res- | 
olution; which was referred to the Committee | 
on Printing: 

Resolved, That five hundred additional copies of 


the annual report of the Quartermaster General be 
printed for the use of the Department of State. 


COLORED VOLUNTEERS. 
Mr. CRESWELL submitted the following 


consent, and agreed to: 


Resolved, That the Seerctary of War he, and he is į 
hereby, requested to inform the Senate whether any 
commission or commissions has or have been ap- 
pointed under and by virtue of the provisions of the | 
twenty-fourth section of the act approved February 
24, 1864, entitled ‘An actto amendan act entitled ‘An 
act for enrolling and calling out the national forces 
and for other purposes,’ approved March 3, 1863,” and 
what awards, if any, have been made by said commis- 
sion or commissions, in each of the slave States rep- 
resented in the Thirty-Lighth Congress, to loyal per- 
sons to whom colored volunteers, at the timé of their 
muster into the service of the United States, owe 
service or labor; and if no compensation or only par- 
tial compensation has been awarded and paid, that į 


! he further inform the Senate why the said act, so far | 


asit relates to compensation for such volunteers, has 
not been executed. 


EXPORTATION OF ARMS TO MEXICO. 


| 
Mr. McDOUGALL submitted the following | 
resolution ; which was considered by unanimous | 
consent, and agreed to: 
| 

l 


Resolved, That the President be requested to com- 
municate to the Senate, if not inconsistent with the 
public interest, any correspondence or other infor- į 
mation in his possession in regard to General Order ! 
No. 17, issued by the commander of the department |; 
of California, and dated “San Francisco, October Ti, i 
1865,” instructing fhe United Statesofficers command- 


i 


i 


; of America: 


ing the districts of Arizona and southern California : 


January 8, 


to suffer no arms or munitions of war to be exported 


over the frontier; whether this discrimination is a 
breach of our neutrality toward our sister republie 


of Mexico: and whether the Government has taken | 


any action in the premises. . 
COMMITTEE CLERK. 


Mr. FESSENDEN. I move that the joint ` 
committee on reconstruction be allowed to ap- ` 


point a short-hand writer to act as clerk of that `- 


committee, to be paid out of the contingent fund 
of the Senate. The motion must be made in 
one House or the other, and it may as well be 
made here. 

The motion was agreed to. 


JOSIAH 0. ARMES. 


My. CLARK. I move that the Senate now 
proceed to the consideration of the bill for the 
relief of Josiah O. Armes. 

The motion was agreed to; and the bill (S. 
No. 16) for the relief of Josiah O. Armes was 
read a second time, and considered as in Com- 
mittee of the Whole. . It directs the Secretary 
of the Treasury to pay to Josiah O. Armes the 
sum of $9,500 in full for damages sustained by 
him in consequence of the burning of his build- 
ings and the ‘Sastracton of his property at An- 
nandale, Fairfax county, Virginia, by the Uni- 
ted States troops. p i 

Mr. CLARK. This is the same bill (or a 
bill in like words and for a like amount) that 
passed the Senate at the last session, and which 
failed to become a law by reason of a mistake 
of the engrossing clerks. The bill passed both 
Houses of Congress at the last session, but by 
a mistake was not properly engrossed, and failed 
to receive the signature of the proper officers of 
the two Houses and the President, Š 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


|| reading, read the third time, and passed. 


MESSAGE FROM TILE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Lioyp, Chief Clerk, announced 
that the Speaker of the House of Representa- 
tives had appointed the following-named gen- 
tlemen as tha committee on the part of the 
House to inquire into the condition of the States 
which formed the so-called confederate States 
Messrs. Tuappzvs Stevens of 
Pennsylvania, Bumu B. Wasuburye of Ilinois, 
Justin S. MORRILL of Vermont, HENRY GRIDER 
of Kentucky, Jons A. Bixcuam of Ohio, Ros- 
cor CoxKLING of New York, Georcs S, Borr- 
WELL of Massachusetts, Henry T. Brow of Mis- 
souri, and Anprew J. Roars of New Jersey. 

BILL REFERRED, ; 

On motion of Mr. MORRILL, the bill (S. No. 
15) to repeal certain laws and ordinancesin the 
District of Columbia, and for other purposes, 
was read a second time by its title, and referred 


i| to the Committee on the District of Columbia. 


Mr. FOOT. As there appears to be no busi- 


i| ness ready for the action of the Senate, I move 


that the Scnate do now adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 8,1866. 

The House met at twelve o'clock m, 
bythe Chaplain, Rev. O. 3. BOYNTON. 

The Journal of Friday last was read and 
approved. 

The SPEAKER proceeded, as the regular 
order of business, to call the States and Terri- 
tories for bills and joint resolutions on leave, 
io be referred to the appropriate committces 
without debate, and not to be brought back on 
motions to reconsider. ` 

UNITED STATES DISTRICT COURTS IN MAINE. 

Mr. PIKE introduced a bill to regulate the 
time and places of holding the district courts of 
the United States within the district of Maine ; 
which was-read a first and second time, and 
referred to the Committee on the Judiciary. 

CONSTIEUTIONAL AMENDMENT. 

Mr. PIKE also introduced a joint resolution 

proposing an amendment to the Constitution 


Prayer 


ry 


1866. 


THE CONGRESSIONAL GLOBE: 


- in regard to the apportionment of Representa- 
tives;. which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


PUBLIC LANDS. 


Mr. RICE, of Maine, introduced a bill for 
the disposal of the public lands for homestead 
actual séttlement in the States of Alabama, 
Mississippi, Louisiana, Arkansas, and Florida; 
which was read a first and second time, referred 
to the Committee on Public Lands, and ordered 
to be printed. 


DEFICIENCY APPROPRIATION BILL. 


Mr. STEVENS, from the Committee on Ap- 
propriations, reported a bill making appropri- 
ations to supply deficiencies in the appropri- 

-ations for sundry civil expenses of the Govern- 
ment forthe fiscal year ending 30th June, 1866, 
and for other purposes; which was read a first 
and second time, recommitted to the Commit- 
tee on Appropriations, and ordered to be 
printed. 

FREEDMEN’S BUREAU. 

Mr. ELIOT introduced a bill to amend an 
act entitled ‘An act to establish a Bureau for 
the Relief of Freedmen and Refugees ;’? which 
was read a first and second time, referred to 
the select committee on freedmen, and ordered 
to be printed. 


NATURALIZATION LAWS. 


Mr. RAYMOND introduced a bill to amend 
the several acts of Congress relating to natural- 
ization, and for other purposes; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


POST OFFICE AT NEW YORK. 


Mr. RAYMOND also introduced a bill pro- 
viding for the appointment of commissioners to 
purchase a site and erect a building for a post 
office in the city of New York ; which was read 
afirst and second time, and referred to the Com- 
mikec on the Post Office and Post Roads. 


ACTION OF COURTS-MARTIAL. 


Mr. TAYLOR introduced a bill to prevent 
courts-martial, military and naval, from de- 
priving non-commissioned officers, privates, 
petty officers, musicians, seamen, and marines, 
having families, of their pay, by way of pun- 
ichment; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

RAILW =Y COMMUNICATION WITIL WASHINGTON. 


Mr. STEVENS introduced a bill to author- 
ize the building of a military and postal rail- 
road from Washington, District of Columbia, 
tothe city ot New York; which was read a first 
and second ime. 

Mr. STEVENS. I move that the bill be re- 
ferred to a select committee of seven, and be 
printed. 

Mr. BROOKS. 

“debatable? 

The SPEAKER. Itis not. During the morn- 
ing hour on Monday bills have to be referred 
to committees without debate, and cannot be 
brought back by motions to reconsider. 

Mr. BROOKS. A bill like this should take 
the ordinary course and be referred to the Post 
Office Committee. 

Mr. STEVENS. As the question is not de- 
patable I have said nothing. X will doso when 
we come to a debatable point. 

Mr. Srevens’s motion was agreed to. 

STEAMBOAT NAVIGATION. 

Mr. MILLER introduced a bill to ascertain 
the practicability of having steamboat naviga- 
tion from the Chesapeake bay at the mouth of 
the Susquehanna river to Lake Oniario in the 
State of New York; which was read a first and 
second time, and referred to the Committee on 
Roads and Canals. 

LABORATORY AND MINING ASSOCIATION. 


Mr. MOORHEAD introduced a bill to in- 
corporate the National Laboratory and Mining 
Association; which was read a first and second 


Ts the question of reference 


time, and referred to the Committee on Mines 
and Mining. : 


CLAIMS FOR PROPERTY DESTROYED. 


Mr. F, THOMAS introduced a bill to provide 
for ascertaining and adjusting claims against 
the Government for injury or destruction of 
property by the Army of the United States or 
by military authority during the late rebellion ; 
which was read a first and second time, and 
referred to the Committee of Claims. 


ENVELOPE, PAPER, AND STAMP COMPANY. 


Mr. WELKER introduced -a bill to incorpo- 
rate the National Union Envelope, Paper, and 
Stamp Company of Washington; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 


RAILWAY COMMUNICATION WITIL WASHINGTON. 


Mr. GARFIELD introduced a bill to provide 
for the construction of a line of railway com- 
munication between the cities of Washington 
and New York, and to constitute the same a 
public highway and a military road and postal 
road of the United States; which was read a 
first and second time, and referred to the select 
committee on that subject. J 

Mr. GARFIELD. 1 move that the bill be 
printed. 

The motion was agreed to. 

€. J. FIELD AND C. F. CLAY. 


Mr. RANDALL, of Kentucky, introduced a 
bill for the relief of C. J. Field and C. I. Clay; 
which was read a first and second time, and 
referred to the Committee of Claims. 


COMMISSIONS FOR COLLECTIONS OF REVENUE, 


Mr. HILL introduced a bill to provide for 
the payment of commissions of collectors of 
internal revenue on distilled spirits, &c.; when 
transported to bonded warchouses ; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 

MARTILA STEVENS. 

Mr. FARQUHAR introduced a bill for the 
relief of Martha Stevens, widow of the late John 
S. Stevens, of Greensburg, Indiana; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

LEGAL REPRESENTATIVES OF N. B. JONES. 

Mr. JULIAN introduced a bill for the relicf 
of the legal representatives of N. B. Jones, late 
collector of customs for the district of Wilming- 
ton, North Carolina; which was read a first and 
second time, and referred to the Committee of 
Claims. 

_ FEDERAL OFFICE-ILOLDERS. 

Mr. DEF RIES introduced a bill to prevent 
certain persons named therein from holding 
office under the Federal Government; which 
was read a first and second time, and referred 
to the Committee on- the Judiciary. 

EDUCATION OF MILITIA. 

Mr. HARDING, of Ilinois, introduced a 
pill to educate the militia; which was read a 
first and second time, and referred to the Com- 
mittee on the Militia. 

ST. LOUIS, MISSOURI. 

Mr. BLOW introduced a bill to establish a 
port of entry at St. Louis; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 

RAILROAD LAND GRANT, MICHIGAN. 


` Mr. BEAMAN presented a joint resolution 
of the Legislature of the State of Michigan, ask- 


-ing an’ appropriation of land by Congress to aid 


inthe construction of arailroad from Eskonau- 
ba to the straits of Michilimackinac, near the 
straits of Mackinaw; which was referred to the 
Committee on Roads and Canals, and ordered 
to be printed. 

TELEGRAPH LAND GRANT, MICHIGAN. 


Mr. BEAMAN also presented a joint reso- | 


lution of the Legislature of the State of Michi- 
gan, asking Congress for a donation of land for 


1 


the construction of a telegraph line between 
some pointon the Saginaw river to the Sault Ste.. 
Marie, in the State of Michigan; which was | 
referred to the Committee on Public Lands, ` 
and ordered to be printed. - wd 
THANKS TO THE PRESIDENT, ETC. 
Mr. DRIGGS presented a joint resolution of ; 
the Legislature of the State of Michigan, thank-.: 
ing the President, Administration, Governor 
Blair, and the officers and soldiers ofthe Army 
and the Navy for their persistent fidelity and... 
labors in suppressing the rebellion; which was 
laid on the table, and ordered to be printed. -> 


DUTIES ON BIBLES AND SCHOOL-BOOKS. 
Mr. DRIGGS presented a joint resolution of 
the Legislature of the State of Michigan, in favor + 


of remitting all duties on Bibles and school- 
books; which was referred to the Committee of ’ 


.Ways and Means, and ordered to be printed. 


LAND FOR SHIP-CANAL. 


Mr. DRIGGS also presented a joint resolu- 
tion of the Legislature of the State of Michigan, 
asking Congress for a grant of land to aid in the 
construction of a ship-canal from Lake Superior 
to Lac La Belle, so as to form a safe harbor; 
which was referred to the Committee on Roads 
and Canals, and ordered to be printed. ; 


IMPROVEMENT OF MUSKEGON HARBOR. 


Mr. FERRY presented a joint resolution of 
the Legislature of the State of Michigan, asking 
for an appropriation of money by Congress for 
the improvement of Muskegon harbor, in that., 
State; which was referred to the Committee ón ` 
Commerce, and ordered to be printed, = 


NAVAL STATION AT GRAND HAVEN. 


Mr. FERRY also presented.a joint resolution 
of the State of Michigan, asking for. the ‘estab- 
lishment of a naval station and dock-yard at. 
Grand Haven, in that State; which was referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 7 

POST ROADS IN MICHIGAN. 


Mr. UPSON introduced a bill to establish 
certain post roads in the State of Michigan ; 
which was read a first and second time, and. 
referred to the Committee on the Post Office 
and Post Roads. 


NAVIGATION OF MISSISSIPPI RIVER. 


Mr. HOGAN introduced a bill for the protec- 
tion of the navigation of the Mississippi river 
and its navigable tributaries; which was read 
a first and second time, and referred to the 
Committee on‘the Post Office and Post Roads. 


WAGON ROAD TO VIRGINIA CITY. — 


Mr. HUBBARD, of Iowa, introduced a bill 
to provide for the improvement of the. wagon 
road from Niobrara to Virginia City; which 
was read a first and second time, and referred 
to the Committee on Roads and Canals. 


PROTECTION OF EMANCIPATED SLAVES. 


Mr. WILSON, of Iowa, introduced a bill to 
secure the writ of habeas corpus to persons held 
in slavery or involuntary servitude contrary to 
the Constitution of the United States; which 
wag read a first-and second time, and referred 
to the Committee on the Judiciary. 

Mr. SMITH. T desire to inquire of the chair- 
man of the Committee on the Judiciary, [Mr. 
Wixsox, of Iowa, ] whether it will not be pos- 
sible for that committee to report to-day or to- 
morrow the bill which he has just introduced, 
so that the House may act upon itat once. It 
is a measure of great importance to many per- 
sons in my State. 

Mr. WILSON, of Iowa. T can only say, in 
reply to the gentleman, that the subject has not 
yet béen before the committee, and the com- 
mittee will not meet until to-morrow, 

PROPELLER F. W. BACKUS. a 

Mr. PAINE introduced a bill to change the 
name of the propeller F. W. Backus to Meta- 
comet; which was read a first and:secopd time, 
and referred to the Committee on Commerce: 


January 


HIP-CANAL LAND GRANT. 
WYER presented‘a memorial of the | 
Legislature of the State. of Wisconsin, asking | 
for » grant of land by Congress to aid in the | 
construction of a ship-canal from Sturgeon bay | 
to Lake Michigan: which was referred to the | 
Committee on Public Lands; and ordered to be | 
printed. ` ; 
ae ; JOHN SHIELDS. 

Mr. LATHAM introduced a bill for the relief 
of John ‘Shields; which was read a`first and 
second time, and: referred’to the Committee of 
Claims: eas 

x SAMUEL V. B- STRIDER. . 

Mr: LATHAM also introduced a bill for the 
relief of Samuel V. B. Strider; which was read 
a first and: second time, and referred to the 
Committee of Claims. i 

` SUSAN YATES. 

. Mr. LATHAM also introduced a bill for the 
„relief of Susan Yates; which was read a first 

and second time, and referred to the Commit- 
tee of Claims. ; 
vs CAPITOL BUILDING IN DAKOTA, 

Mr, BURLEIGH presented a memorial ot 
the Territorial Legislature of Dakota, praying 
for an appropriation to erect à capitol building 
in Dakota Territory; which was referred to the 
Committee on Territories, and ordered to be 
printed. = 

COMMANDER G. H. PREBLE. . 

Mr. BRANDEGEE introduced a bill for the 
relief of George Henry Preble, a commander 
in the Navy of the United States; which was 
read a first and second time, and referred to 
the Committee on Naval Affairs. 

REV. JOIN C. JACOBI. 

“Mr. BRANDEGEE also intoduced a bill for 
the benefit of Rev. John. C. Jacobi; which was 
read a fitst'and second time, and referred to 
the Committee on Military. Affairs. 

BASIS OF CONGRESSIONAL REPRESENTATION. 

Mr. BLAINE introduced a joint resolution 
proposing an amendment to the Constitution 
of the United States with respect to the basis 
of representation in Congress; which was read 
a first- and second. time, and referred to the 
joint committee on reconstruction. 

AMBROSE MORRISON. 

_ Mr. SHELLABARGER introduced a Dill 
for the relief of Ambrose Morrison, of Nash- 
ville, Tennessee; which was read a first and 
second time, and referred to the Committee of 
Claims. a 

TERRITORIAL COMMUNICATION. 

Mr. RICH, of Maine, introduced a joint 
resolution to facilitate communication with | 
certain Territories; which was read a first and 
second time, and referred to the Committee on 
Territories. 

NEW MAIL ROUTE. 

Mr. BURLEIGH presented the memorial | 

of the Legislative Assembly of the Territory of | 


Dakota, for the establishment of a mail route 
from Fort Randall to Fort Sully in said Terri- | 


tory; which was ordered to be printed, and || 
referred to the Committee on the Post Office || 
and Post Roads. 
PACIFIC RAILROAD. 
_Mr. BURLEIGH also presented the memo- 
rial of the Legislative Assembly of the Terri- 
tory of Dakota, relative to the location of the 
north branch of the Pacific railroad; which 
was ordered to be printed, and referred to the 
Committee on the Pacific Railroad. 
BLACK MILL COUNTRY, DAKOTA. 

Mr. BURLEIGH also presented the me- 
morial of the Legislative Assembly of Dakota 
Territory, asking for a geological survey of the 
Biack Hill country and bad lands in said Terri- 
tory; which was ordered to be printed, and’) 
referred to the Committee on Public Lands. 

MEXICO. 


Mr. ORTH presented a joint resolution of 
the Legislature of Indiana in reference to the |i 


| called for executive information, and if ob- 


| by which the resolution was adopted; and also 


| commutation fundon the said 24th of February, 1864, 


| main question ordéred ; and under the operation 


| tothis House any information in possession of the Gov- 


| introduced by the Committee on Commerce, to |; 
; regulate the commerce between the States, I | 
; am recorded as voting in the negative. 


i similar to the one involved in that bill came 


interference of European Powers in'the affairs 
of the republic of Mexico; which was ordered 
to be prinied, and referred to the Committee i 
on Foreign Affairs. . 

The SPEAKER stated the next business in 
order. to be the call of States for resolutions, 
commencing with the State of Kentucky. 

Mr. SMITH submitted the following resolu- 
tion, on which he demanded the previous ques- 
tion: 

Resolved, That the President be requested to com- 
municate to this House, if in his opinion not incon- 
sistent with the public interest, any correspondence 
or other information in possession of theGovernment 
in regard to the kidnapping of the child of an Amer- 
ican lady in the city of Mexico by the usurper of that 
republice, “‘so-called emperor,” under the pretense | 
of making said child a prince; whether the Govern- 
ment of the United States has been asked to interfere 
with a view to having the child restored to its parents, 
and what action, if any, has been taken on the subject. 


The SPEAKER stated that the resolution 
jected to must, under the rule, lie over for one 


ay. 

Mr. BLAINE objected; but afterward with- 
drew his objection. . 

On seconding the call for the previous ques- 
tion, there were—ayes 384, noes 16; no quorum 
voting. ` 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. Smiru and Upson. 

The House was again divided, and the tellers 
reported—ayes 71, noes 32. 

So the previous question was seconded. 

The main question was then ordered. 

The resolution was adopted. 

Mr. SMITH moved to reconsider the vote 


moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 


COLORED VOLUNTEERS. 


Mr. HARDING, of Kentucky, submitted the 
following resolution, on which he demanded the 
previous question: : 


Whereas the twenty-fourth section of the act of 
Congress of the 24th February, 1864, requires that “the 
Secretary of War shall appoint a commission in each 
of the slave States represented in Congress, charged 
to award to. each loyal person to whom a colored vol- 
unteer may owe service, a just compensation, not ex- 
ceeding $300 for each such colored volunteer, payable 
out of the fund derived from commutation;’” There- 


ore, 

Resolved, That the Secretary of War inform this 
House whether he has appointed said commission in 
any of the States referred to; and, if so, in which of 
them; and in which State, if any, he has failed to 
makesaid appointment, and the cause of such failure; 
and that he alsointorm this House the amount of said 


and what disposition, if any, has since been made of 
said fund in whole or in part; and what amount of 
said fund now remains on hand and subject to the 
provisions of the act atoresaid. 


The previous question was seconded, and the 


thereof the resolution was adopted. 
IMPERIAL MEXICAN EXPRESS COMPANY. - 


Mr. RANDALL, of Kentucky, submitted the 
following resolution: : 


, Resolved, That the President be requested, if not 
inconsistent with the public interest, to communicate 


ernment in relation to a company called “ The fm- 
perial Mexican Express Company,” alleged to have 
been organized in the city of New York under a grant 
from the so-called Emperor of Mexico, for the purpose 
of carrying on the contraband or other trade between 
the Mexican republic, the United States, and other 
nations, and specially any letters or correspondence 
on the subject with any party or parties. 


Mr. DEMING objected, and under the rules 
the résolution was laid over. . 


PERSONAL EXPLANATION, . f 


Mr. WOODBRIDGE. Irise to a question 
of privilege. By referring to the Globe of De- |; 
cember 20, I find that on the vote on the bill | 


i 
I was || 
not in my seat at the time the question came || 
up, and J am quite sure that you, Mr. Speaker, |! 
will recollect that heretofore, when a question | 
! 
| 
5 


before the House, I not only voted in favor of | 
it but discussed the question, and I have seen 


| amending the act granting 


no reason to change my mind. Iam quiteun->: 


willing that it should go before my constituents 


that L have now voted against a bill of whieh I... 


have always been in favor. 
The SPEAKER. The Chair is informed 


i that the Journal does not give the gentleman’s 


name as voting on either side. 


Mr. WOODBRIDGE. I only speak as far ag’ 


the Globe is concerned. I presume the clerks” 


of the House are correct, as they always are.’ 
I am not willing to have my.name go out to the. 


country as having voted against a bill which 
‘every truc man ought to vote for. 
The SPEAKER. Corrections of the Globe 
_are not questions of privilege.. Corrections of 
the Journal come under that head. 
PENSIONS TO SOLDIERS AND SAILORS, 


Mr. WELKER ‘offered the following reso- 
lution, and demanded the previous question 
thereon: ; 


Resolved, That the Committee on Invalid. Pensions 
-be instructed to inquire into the expediency of so 


= 


diers serving in the Union Army in the late rebellion 
as to give pensions to all soldiers who have been or 
may be permanently injured or disabled by accidents 
on their way home by the usually traveled route after 


| their discharge, and report by bill or otherwise. 


The previous question was séconded. 

Mr. RICH, of Massachusetts. Is it in order 
to offer an amendment? 

The SPEAKER. Not after the previous 
question is seconded. 

Mr. RICE, of Massachusetts. I would like 
to have the resolution amended so as to include 
sailors. 

Mr. WELKER. I accept the amendment. 

The main question was then ordered, and 


agreed to. 
ENLARGING THE HARBOR OF BALTIMORE. 


Mr. J. L. THOMAS offered the. following 
resolution; which was read, considered, and 
agreed to: : 

Resolved, That the Committee on Commerce bedn- 
structed to inquire into the expediency of deepenthg 
and widening the harbor of Baltimore, and of render- 
ing the ship channel navigable for vessels of the largest 
tonnage, and report by bill or otherwise. - ` 


NEW NAVY-YARD. 
Mr. J. L. THOMAS also offered, by unan- 
imous consent, the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of locating 


; a yard for the construction and repair of vessels of the 


Navy on the Patapsco river, near the city of Balti- 
more, and report by bill or otherwise. ; 


MUTILATED FRACTIONAL CURRENCY. 


Mr. ANCONA. offered the following reso- 
lution, and demanded the previous question 
thereon: 

Resolved, That the Committee on Banking and Cur- 
rency be requested lo inquire into the expediency of 
providing by law for the redemption of mutilated, de- 
faced, and worn out fractional currency by the United 
States internal revenue collectors, or other financial 
agents of the Governsuent in the several collection 
districts of the country. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


BOUNTIES TO VOLUNTEERS OF 1861, 


Mr. MILLER offered the following resolu- 
tion, and demanded the previous question 
thereon: f 

Resolved, That it is the sense of this House that all 
volunteers who entered the Army of the United States 
in the year 1861, and faithfully served therein, should 
be paida bounty equal to the highest sum given by any 
act of Congress to those who subsequently enlisted. 

Mr. BOUTWELL. Task the gentleman to 
allow it to be referred to the Committee on Mil- 
itary Affairs. 

Mr. BROOKS. I would inquire of the gen- 
tleman, what probable amount will be paid out 
of the ‘Treasury under such a provision? 

The SPEAKER. That is in the nature of 
debate, which is not now in order. ; 

Mr. BROOKS. Task the gentleman to with- 
draw the demand for the previous question. 

The SPEAKER. The resolution will then 
go over, under the rules. 


ensions to disabled sol- . 


| under the operation thereof the resolution was 


i: 


1866. 
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Mr. BROOKS. [understand that the amount 
paid will be $634,000,000. 

Mr. MILLER. Iwithdraw the previous ques- 
_tion, and move that it go td the Committee on 
Military Affairs. : 

The motion was agreed to. 

LEGAL-TENDER NATIONAL BANK NOTES. 

Mr. STROUSE offered the following resolu- 
tion; which was read, considered, andagreed to: 

Resolved, Thatthe Committee on Banking and Cur- 


rency be instracted to inquire into the expediency of 
making the notes issued to and hereafter to he issued 


to the national banks of the United States legal tender 
for the payment of all debts, public and private, ex- 
cept duties on imports, and thus placo the national 
bank notes upon an equality with the Treasury notes, 
generally known as greenbacks; the said committee 
to report by bill or otherwise. 


INCREASED DUTIES ON IMPORTS. 


Mr. THAYER, by unanimous consent, intro- 
duced a bill amendatory of an act entitled ‘An 
act to increase duties on imports, and for other 
purposes,” approved June 80, 1864; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 


LEAGUE ISLAND. 


-Mr. KELLEY submitted the following res- 
olution; which was read, considered, and 
agreed to: i 

Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of instruct- 
ing the Secretary of the Navy to accept from the city 
of Philadelphia, on behalf of the Government, the 
title to League Island, and to provide for the sate of 
the site of the existing navy-yard at Philadelphia as 
soon as it can be abolished consistently withthe pub- 
lic good, and to report by bill or otherwise. 


BOUNTIES. 


Mr. O'NEILL introduced a bill granting 
bounty and additional bounty to soldiers, sea- 
men, and marines, in the war of 1861, or their 
heirs; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

MILITARY FORCE IN SECEDING STATES. 


Mr. WILLIAMS offered the following reso- 
lution, upon which he demanded the previous 
question : 

Resolved, That, in order to the maintenance of the 
national authority and the protection of the loyal 
citizens of the seceding States, it is the sense of this 
House that tho military forces of the Government 
should not be withdrawn from those States until the 
two Houses of Congress shall have ascertained and 
declared their further presence there no longer neces- 
sary. 

‘The previous question was seconded, and the 
main question ordered. 

Mr. NIBLACK moved that the resolution be 
laid on the table. 

The question was taken ; and the House re- 
fused to lay the resolution on the table—ayes 
28, noes 75. 

Mr. DAWSON demanded the yeas and nays 
on the adoption of the resolution. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 94, nays 87, not voting 
61; as follows: 

YEAS—Mossrs. Ames, Anderson, Delos R, Ashley, 
Baker, Banks, Baxter, Beaman, Benjamin, Bidwell, 
Bingham, Blaine, Boutwell, Brandegee, Bromwell, 
Broomall, Bundy, Reader W. Clarke, Sidney Clarke, 
Cobb, Conkling, Cook, Cullom, Defrees, Deming, 
Donnelly, Driggs, Eggleston, Eliot, Farnsworth, 
Farquhar, Ferry, Garfield, Grinnell, Abner C. Har- 
ding, Hart, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Asahel W, Hubbard Chester D. Hubbard, 
John H. Hubbard, James R. Hubbell, Hulburd, 
Jenckes, Julian, Kelley, Kelso, Ketcham, -Kuyken- 
dall, Lafiin, William Lawrence, Loan, Longyear, 
Lynch, Marvin, McClurg, McKee, MeRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
O'Neill, Orth, Paine, Patterson, Plants, Price, Alex- 
ander H. Rice, Rollins. Sawyer, Scofield, Shellabar- 
gor, Spalding, Stevens, Lhayer, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Robert T, Van Horn, 
Ward, Warner, Elihu B. Weshburne, Welker, Wil- 
liams, Stephen F. Wilson, and Windom—94. 

NAYS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanicr, Davis, Dawson, Delano, Denison, -Eld- 
ridge, Glossbrenner, Grider, Aaron Harding, Hogan, 
Edwin N. Hubbell, James M. Humphrey, Kerr, 
Latham, Le Blond, Marshall, Niblack, Nicholson, 
Noell, Samuel J. Randall, Raymond, Ritter, Rog- 
ers, Ross. Smith, Stillwell, Strouse, Taber, Taylor, 
Voorhees, Winfield, Woodbridge, and Wright—37, 

NOT VOTING—Messrs. Alley, Allison, James M. 
Ashley, Baldwin, Barker, Blow, Buckland, Culver, 
Darling, Dawes, Eckley, Finck, 
Goodyear, Gri 


Dixon, Dumont. 
wold, Hale, Harris, Hotchkiss, Demas 
Hubbard, James Humphrey, Ingersoll, Johnson, 
Jones, Kasson, George V. Lawrence, Marston, Me- 


Cullough, McIndoe, Newell, Perham; Phelps, Pike, 
Pomeroy, Radford, William H. Randall, John H. 
Rice, Rousseau, Schenck, Shanklin, Sitereaves, 
Sloan, Starr, Francis Thomas, John 
Thornton, Trimble, Wentworth, Whaicy, and James 


F. Wilson—dl. 

So the resolution was agreed to. 

During the roll-call, 

Mr. DRIGGS said, regretting the introduc- 
tion of the résolution, I vote aye. . 

Mr. MARSHALL said, my colleague, Mr. 
THorwroy, has been called home, and is not 
yet in his seat. If ho were here he would 
doubtless vote against this attempt by the House. 
to-usurp the duties of the Executive. 

l- The result of the vote having been announced, 

Mr. WILLIAMS moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider belaid 
upon the table. 

The latter motion was agreed to. 

FUNDING THE NATIONAL DEBT. 

Mr. MORRILL, fromthe Committee of Ways 
and Means, reported a bill to authorize-the issue 
of bonds for funding the obligations of the Uni- 
ted States, and for other purposes; which was 
read a first and second time, recommitted to the 
Committee of Ways and Means, and ordered to 
be printed. 

` THE NAVAL ACADEMY. 

The morning hour having expired, the Speaker 
laid before the House a communication from 
the Secretary of the Treasury, transmitting, in 
compliance with the resolution of the House 
of December 21, 1865, a report of the amount 
expended in the permanent establishment of 
the Naval Academy at Annapolis; which was 
referred to the Committee on Naval Affairs, and 
ordered to be printed. 

THE TEST OATH. 


The SPEAKER also laid before the House 
the following communication from the Secre- 
tary of the Treasury: 

Treasury DEPARTMENT, January 5, 1866. 

Sir: I herewith transmit acopy of aletter recently 
received from the assessor of internal revenue for the 
third district of Georgia, and request attention to its 
contents, as showing the difficulties which now em- 
barrass the revenue servicc in consequence of the oath 
required of office-holders. 

ery respectfully, H. MeCULLOCH, 
Secretary of the Treasury. 
Hon. S. COLFAX, . 
Speaker of the House of Representatives. 


Mr. GRINNELL. I desire to have the 


accompanying letter read. 


Mr. STEVENS. We all know what itis. I 
do notthink it ought to be read. 3 


Mr. BROOKS. Let it be read. 
The Clerk réad, as follows: 


Assessor’s Orricr, U.S. INTERNAL REVENUE, 
; . THIRD DISTRICT OF GEORGIA, 
AUGUSTA, December 20, 1865. 
Sir: I am constrained to write you in relation to 
the repeal or modification of tha, test oath so far as 
it relates to the internal revenue officers, at least the 
assistant assessors in southern States. I have labored 
assiduously to find competent men, who could take 
the oath, for assessors; and have to report that I 
have failed to find any such, except iu a single 
instance, in my district, comprising twenty-three of 
the most populous counties of the State of Georgia. 
I have organized my district by allowing the assist- 
ants to take the oath of office and allegiance, and pro- 
ceed to the discharge of. their duties, trusting to Con- 


Commissioner of Intcrnal Revenue. Many of these 
men are very much reduced in circumstances by the 
war, and stand in imperative need of their pay in 
order to provide for their families, Indecd, some of 
them will be compelled soon to resign their places in 
order to engage in some business that will yield them 
ready money on which to live. Iam satisfied that 
unless something is done in this matter immediately, 
I shall be unable to assess the tax in my district. | 
Tf Congress would so modify the oath as far as it 
relates to officers of the internal revenue and Post 
i| Ofico Departments, down here, I am sure it would 
be regarded everywhere and prove to.be a patriotic 
measure, one in which both North and South are 
equally interested. Unless something of the kind is 
done, Lam at a loss to know what we are to do. 
Respectfully, ; J. BOWL, . 
Assessor Third District of Georgia. 
Hon. Hoen MeCuLLocs, Seeretary.of the Treasury. 
| Mr. SCOFIELD. I move that this com- 
(| munication, with the accompanying paper, be 
| printed and referred to the joint committee on 
reconstruction. ~ 
| Mr. BROOKS. Will the gentleman from 


Pennsylvania [Mr. Scoviesp] amend his mo- 


L.  Lhomas, | 


gress to provide for their payment as directed by the | 


} 


tion so-as to dnstruct the: ‘committe j 
within thirty days? (0 OE TE ETS 
Mr. SCOFIELD, © T-think-that:will not be: 
done; ` Ical for the:previous-questions <) 7 
The previous question wasseconded,andt 
main: question :orderedjs..20 A o o eee oe 
Mr: ScorimLp’s motion Wag then agreed to; - 3.” 
A. T. SPENCER AND: GURDON HUBBARD: i 
Mr. GARFIELD; by unanimous con, 


DUTY ON FOREIGN SALT. 


Mr. DAVIS; by unanimous consent, submit- 
ted the following resolution; which was read,. 
considered, and agreed to: | 


Resolved, That the Committee of Ways and Means. 
be instructed to consider the expediency of increasing’ 


the tariff or duty on foreign. salt,imported into the. - 
United States, by the amount of the duty imposed by 
the act of 1864, “to provide for internal revenue,” on 
salt manufactured in the United States; and toreport 
by bill or otherwise at an early day. 


AMENDMENT OF PENSION LAWS. 


Mr. FARQUHAR, by unanimous consenty i 
submitted the following resolution; which was., 
read, considered, and agreed to: f 

Resolved, That the Committee on Invalid Pensions: 
be instructed toinquire into the expediency of amend. ` 
ing the pension laws so as to authorize the payment 
of pensions to the widows or minor children of sot- 
diers who have died: when absent on furlough, or’after: 
honorable discharge, from disease contracted in, the 
service. 

REISSUE OF UNITED STATES BONDS. 

Mr. SHELLABARGER, by unanimous con- 
sent, submitted the following resolution ; which. 
was read, considered; and agreed tõs o 00t 

Resolved, That the Committee of Ways and Mears’ 
be instructed to inquire into the necessity and pro- 


pricty of providing-for thereissue of lostor mutilated: 
onds of the United States; and to report by bill or 


otherwise. 
PUNISHMENT OF COUNTERFEITING. | 
Mr. BRANDEGHES, by unanimous consent, * 
submitted the following resolution; which was 
read, considered, and agreed to: : 


_ Resolved, That the Committee on the Judiciary. he 
instructed to inquire into the expediency of report- 
ing at an early day to this House a bill punishing the 
crime of counterfeiting any of the notes or other pub~ 
lic securities of the United States with death, : 


BRIDGE AT CLINTON, IOWA. * 


Mr. PRICE, by unanimous consent, intro- 
duced a bill declaring a certain bridge over the 
Mississippi river a post route and highway ; 
which was read a first and second: time, an 
referred to the Committee on the Post Office 
and Post Roads. ; 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the House referred 
the hill; and also-moved that the motion tore- 
consider be laid on the. table. 

The latter motion was agreed to. 

REVENUE ON CUSTOM-WORK. 

‘Mr. COBB, by unahimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: . 7 

Resolved, That the Committee of Ways and Means 
be, and they are hereby, instructed to inquire into. the 
expediency of so amending the revenue law as to ox- 
empt within certain limits the custom-work of me- 
chanics, such as blacksmiths, shoe and boot makers, 
saddlers, harness makers, wagon makers, tailors, tin- 
smiths, tanners, curriers, and others from the payment 
of internal revenue taxes. 


HARBOR OF ‘MICHIGAN CITY, INDIANA. 


Mr. ORTH, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Commerce bein- © 
structed to inquire into the expediency of making an 
appropriation by Congress for the completionof the 
harbor at Michigan City, Indiana. 

BRANCIL MINT IN IDAIIO. 

Mr. HOLBROOK, by unanimous consent, - 
submitted the following preamble and reso- 
lution; which were read, considered, and 
agreed to: 

‘Wheréis the recent discoveries of the vast and ex- 
tensive mineral flelds ofthe interior, which the pationt 
and laborious toil of miners has developed, demon- 
strate that the deposits of precious metals in the Ter- 
ritory of Idaho are unsurpassed in. richness and. éx- 
tent by those of any other country, and which it will 
take the continued labor of ages to exhaust; and 
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whereas tho unnecessary delay, expense, and danger 
attending the transportation of said precious metals 
a great distance for the purpose of coinage would 
bo entirely removed. by the construction of a United 
, States. branch mint in the immediate vicinity of this 
great mineral center, would tend to a rapid and fall 
development of the mineral resources, and be of incal- 
eulable advantage. and benefit to the inhabitants of 
that section of our country as well as a source of reye- 
nue to the Government: Therefore, i 
Beit resolved, That the Committee on. Mines and 
Mining be instructed to inquire into the expediency 
of changing the location of the United States branch 
mint from the Dalles, in theState of Oregon, to Boise 
City,-in the Territory of Idaho; and that they. report 
by bill or otherwise. 


REDEMPTION OF FRACTIONAL CURRENCY. 


Mr. ANCONA, by unanimous consent, in- 
troduced a joint resolution providing for the 
redemption of mutilated, defaced, and worn- 
out fractional currency in the general collec- 
tion districts of the country ; which was read a 
_ first and second time, and referred to the Com- 
mittee on Banking and Currency. 


` PUBLIC LANDS IN SOUTHERN STA 


Mr. RICH, of Maine. Task unanimous con- 
sent to introduce the following resolution: * 


Whereas there are of the public domain still.ndis- 
posed of, in the State of Alabama about six million 
seven hundred thousand acres; in the State of Mis- 
sissippi- four million seven hundred thousand acres; 
in the State of Louisiana six million two hundred 
thousand acres; in the State of Arkansas nine mil- 
lion three hundred thousand acres; and in the State 
of Florida about twenty million acres, making in the 
said five States a total of about forty-six million nine 
hundred thousand acres; and whereas the true inter- 
ests of the said States, and the people thereof, as well 
as of thenation at large, will be best promoted by the 
appropriation. of said lands to the exclusive use of 
actual settlers and cultivators thereon: Therefore, 

resolved, That the Committee on Public Lands be, 
and they hereby are, instructed to inquiro into the 
expediency of providing by law that all the public 
Jands in the States of Alabama, Mississippi, Louisi- 
ana, Arkansas, and Florida shall be disposed of under 
the provisions of the homestead act, so called, and not 
otherwise; and also as to the propriety of limiting 
homesteads in said States to eighty acres or less; and 
that they report by bill or otherwise. 


Mr. HARDING, of Kentucky. I object. 
REDUCTION OF RAILROAD RATES, ETC. 


Mr. HARDING, offllinois. ask unanimous 
consent to introduce the following resolution: 


_ Resolved, That the Committee on Agriculture be 
instructed to inquire and report, by bill or otherwise, 
whetherthe unreasonable and oppressively high rates 
now exacted for transportation of passengers and 
freights by railroad and other transportation agents, 
may not bt reduced and removed by so graduating a 
tax upon fares and rates that low and reasonable 
rates shall be encouraged and high rates suppressed; 
and whether, by this or other means, relief may not 
be promptly afforded to the suffering farmers and 
others whose crons are more than one half consumed, 
and the profits of agriculture entirely swallowed, by 
a combination among transportation companies to 
exact oxorbitant charges for transportation, &c. 


Mr. LE BLOND. TI object. 
CLAIMS AGAINST UNITED STATES FOR DAMAGES. 


Mr. RANDALL, of Pennsylvania, by unani- 
mous consent, submitted the following resolu- 
tion; which wasread, considered, andagreed to: 


Resolved, That the Committee on the Judiciary be ; 
requested to inquire into the expedicney of reporting 
an act conferring on the Government of the Unked | 
States the benefit of a statute of limitations providing 
that after the lapse of six years from the time the in- 
jury was sustained no suit shall be brought, before | 
tho Court of Claims, nor any claim be entertained by | 
Congress, for any damages, or for compensation for or 
on account of the same. i 

CAPTURE OF JOHN MORGAN. 

Mr. HILL, by unanimous consent, submit- 
ted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire what further legislation, if 
any, is necessary to authorize the payment of claims 
for horses and other property impressed by the mili- 
tary authorities of the United States, for use by them 
in the pursuit and capture of John Morgan and his 
band of insurgents, during their raid -through the 


States of Indiana and Ohio, in July, 1863; with leave 
to report by bill or otherwise. 


TRIAL OF JEFFERSON DAVIS. 


_ Mr, JULIAN. Task unanimous consent to 
introduce the following resolution: 


Resolved, Asthe deliberate judgment of this House, 
that the speedy trial of Jefferson Davis for the crime `| 
of treason, and his prompt execution when found 
guilty, are imperatively demanded by the people 
of the United States in order that treason may be 
adequately branded by thenation, traitors made in- 
famous, and the repetition of their crime, as far as | 
possible, be provented. 


Mr. ROGERS. I object. 


TES. 


` SURRENDER OF THE SHENANDOAH. 


Mr. WILLIAMS, byunanimous consent, sub- 
mitted the following resolution; which wasread, 
considered, and agreed to: 

Resolved, That the President of the United States 
be requested to inform this House, if not incompati- 
ble with the public interest, what order, if any, he 
has taken in relation to the reported surrender by the 
British Government of the Anglo-rebel pirate vessel 
called the Shenandoah, fitted out in its own harbors, 
with its own capital and its own crews, and alleged to 
have been sailing under its own flag, to prey upon 
American commerce; and further, to communicate 
any correspondence that may have taken place þe- 
tween the two Governments, or with the diplomatic 
or consular agents of this nation, in relation thercto. 


COLORED SCHOOLS IN THE DISTRICT. 


Mr. ROLLINS, by unanimous.consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Whereas in the District of Columbia rents are ex- 


cessively high, and the means of educating the chil- 
dren of colored citizens are extremely limited: There- 


‘Ore, 

Resolved, That the Committee for the District of 
Columbia be instructed to inquire into the expedi- 
ency of causing to be imposed a special tax of twenty 
per cent. upon all rentals of buildings which exceed 
$600 annually, the fund so raised to be applied under 
the supervision of a board of commissioners, inde- 
pendent of the existing local District authorities, for 
the support of common schools for the education of 
the children of the colored citizens of the District; 
said committee to report by bill or otherwise at the 
carlicst possible moment. 


Mr. ROLLINS moved to reconsider the vote 
by which the resolution was agreed to; andalso 
moved thatthe motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 


nion. 

The SPEAKER stated that a motion to sus- 
pend the rules was now pending, made before 
the holidays hy the gentleman from New York 
[Mr. Warp] for the introduction of a resolu- 
tion relative to polygamy. 


REPORT OF GENERAL CARL SOHURZ. 


Mr. CULLOM submitted the following res- 
olution: . 


Resolved, Thatfifty thousand copies of the report of 
General Carl Schurz on the condition of the late re- 
bellious States be printed for the use of the members 
of this House. 


Mr. ANCONA. Ishould like to amend that 
by including the report of Lieut, General Grant. 

Mr. CULLOM. Iunderstand the House has 
already taken action on that subject. 

Mr. ANCONA. We have taken no action 
except to call for them. 

Mr. CULLOM. I accept the amendment. 

Mr. STEVENS. Iask the gentleman also 
to provide for the printing of the aecompany- 
ing documents. 

Mr. CULLOM. Tglsoacceptthatamendment. 

The resolution as amended was referred, un- 
der the law, to the Committee on Printing. 


INDIAN TRIBES. 


Mr. BURLEIGH. Task the unanimous con- 
sent to submit the following resolution: 


Whereas the time has arrived when the interests of 
the country, and the protection of thelives and prop- 
erty of many of our people, demand_the removal of 
the various Indian tribes from the rich mineral lands 
of our northwestern Territories, and their permanent 


| location in a section of country where they can re- 


main unmolested, and subsist upon the game of the 
prairies; and whereas it is of the greatest impor- 
tance to both our white population and the indians 
that such location for their future abode be as remote 
as possible from the mining districts and great public 
thoroughfares of the Northwest, and atthe same time 
in a section of country that is adapted to agriculture, 
and affords the greatest natural resources for the sup- 
port of an Indian population, and where ample pro- 
tection to the Indians and white population of our 
frontiers can be afforded by the Government: 

_ Resolved, That the Committee on Indian Affairs he 
instructed to inquire into the expediency of providing 
by treaty for the carly removal of all the Sioux tribes 
(except the Yanktons) together with the Gros Ventres, 
Mandans, Aricarees, Assiniboines, and Crows from the 
mincral lands ofthenorthwestern Territories. and for 
their location upon that part of Dakotaand Montana 
Territories lying within thefollowing described bound- 
aries, namely: beginning on the line which sepa- 
rates the United States trom the British possessions 
on theninety-eighth degree of west longitude, thence 
south to the forty-fifth parallel of north latitude, 
thence east to the Medicine Knob river, thence 
down said river tothe Missouri river, thence up the 


i 


left bank of the Missouri river to Plum island, thence 
west to the western boundary line of Dakota Terri- 
tory to the point where it is intersected by the south 
line of Montana Territory, thence west along the 
south line of Montana Territory to Powder river, 
thence down Powder river to the Yellowstone river, 
thence down the Yellowstone river to the Missouri 
river, thence up the left bank of the Missouririver to 
the one hundred and sixth degree of wost longitude, 
thence north to the line of the British possessions, 
thence cast to the place of beginning; and for the 
purpose of making said treaty the sum of $150,000 be 
appropriated; and until such a treaty is made and 
ratified, and the said Indians shall be removed and 
located upon the above-described-territory, no more 
moneys shall be paid to them or expended for their 
benefit by the United States, other than to redeem 
the pledges (if any were made) by the commissioners 
sent to treat with said Indians in 1865. 
* Mr. KELLEY. I object to thë gentleman’s 
preamble. It makes allegations to which I do 
not agree. If he will abandon the preamble I 
will not object to a resolution of inquiry. 

Mr. BURLEIGH. I will modify my reso- 
lution so as to omit the preamble. 


The resolution as modified was adopted. 
FREEDMEN’S BURBAU. 
Mr. CLARKE, of Ohio, from the Committee 
on Printing, reported the following resolution : 


Resolved, That one thousand extra copies of tho 
report of Major General VWoward, Commissioner of 
the Bureau of Freedmen, Refugees, and Abandoned 
Lands, be printed for the use of the bureau and dis- 
tributed among its agents. 


The resolution was adopted. 
HARBORS, ETC. i 


The SPEAKER laid before the House a ° 
letter from the Secretary of War, transmitting, 
in compliance with resolution of the House, a 
report on the present condition of the harbors 
of the United States, where public works have 
been built, &c.; which was ordered to be printed, 
and referred to the,Committee on Commerce. 


FREEDMEN’S BUREAU. 


The SPEAKER also laid before the House a 
report of the Commissioner of the Freedmen’s - 
Bureau, in answer to a resolution of the House 
relative to enemy’s property taken by the Gov- 
ernment, &c.; which, on motion of Mr. STEVENS, 
was ordered to be printed, and referred to the 
Committee on the Judiciary. 

POLYGAMY. 

The SPEAKER stated the first business in 
order to be on the motion to suspend the rules 
made by Mr. Warp for the introduction of the 
following resolution: 


_Whereas certain inhabitants of the Territory of 
Utah, in violation of the laws of the United States, 
have been and still are sustaining the abominable 
system of polygamy, andthe numbers who practice it 
and the crime and abomination consequent thereon 
are largely on the increase; and whereas for reasons 
not understood the law against polygamy has not 
been enforced, and in the judgment of this House 
this great and remaining barbarism of our age and 
country should be swept (like the twin system of sla~ 
very) from the Territories of the Republic, and that 
means adequate to that end should be adopted: 
Therefore, , Pee : 

Resolved, That the Committee on Territories be in- 
structed to inquife and ascertain what means, civil 
or military, may lawfully be resorted to to effectually 
eradicate this cvil from the land, and what legisla- 
tion is needed, if any, to effect that object, and what 
reasons exist why the laws against polygamy have not 
been exceuted; and also to ascertain whether the 
United States officials in said Territory are seeking 
to enforce the laws, and to iviquire into their conduct 
generally so far as relates to the discharge of their 
public duties in relation to this system, and that said 
committee have leave to report by bill or otherwise. 


The rules were suspended, and the resolution 
was adopted. 

. RECONSTRUCTION. 

Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended; and the House 


| resolved itself into the Committce of the Whole 


on the state of the Union, (Mr. WASHBURNE, of 
Illinois, in the chair,) and proceeded to con- 
sider the President’s message, on which the 
gentleman from Pennsylvania, [Mr. Stevens, ] 
was entitled to the floor. 

Mr. STEVENS. Ifthere be no objection, I 
will yicld the floor to the gentleman from West 
Virginia, [Mr. Laraam,] who desires to pro- 
ceed to-day. 

There was no objection. 


1866. 


THE CONGRESSIONAL GLOBE: 


Mr. LATHAM. Mr. Chairman, in the dis- 
cussion of the important issues now under con- 
sideration, it may be well for us to recur briefly 
to first principles; and I feel gratified that 

. the honorable and learned gentleman from 
Ohio has given us so lucid and able an expo- 
sition of the polity of our Government. ‘The 
people of the United States constitute a nation- 

“ality ; the Government themachinery by which or 
through which they exercise the powers of the 
national sovereignty. The operations of this 
‘sovereignty are not affected by State lines—no 
State Lepslature, Executive, or convention, 
having the right to alter, annul, répeal, or hin- 
der the execution of any constitutional law of 
Congress, or to change the practical relations 
of the titizens within its limits to the national 
Government. 

“This Constitution and the laws of the United States 
which shall bo made in pursuance thereof, and all 
treaties, &e.,” = * * * “shall be the su- 

-preme law of the land,”  * * * “ any- 
thing in the constitution or laws of any State to_the 
contrary notwithstanding.” —Constitution of the Unt- 
ted States, Article 6, 

The so-called ordinances of secession adopted 
by the people of some of the southern States 
are of no more legal effect by way of dissolving 
their allegiance to the General or national Gov- 
ernment than the blank paper upon which they 
are written; otherwise they might be plead in 
bar of a prosecution by the Government for 
treason against any citizen who had his resi- 
dence within the limits of such State—a defense 
which I presume even the chief of secessionists 
would not now gravely offer. No citizen can 
expatriate himselfand yet remain within the ter- 
ritorial limits of the Government to which he 
owes allegiance. An individual becomes or is 
a citizen of the United States by virtue of his 
relations to the national Government, and not 
by virtue of his being a citizen of one of the 
United States. ‘The Union is the nation, and 
to the Government of the Union within its con- 
stitutional scope and authority is our allegiance 
due. It is, nevertheless, true that we owe an 
allegiance to our State governments acting 
within their limits as prescribed by the Consti- 
tution of the United States. 

These principles being true, it follows that 
the rebellion was never limited by State lines. 
Its limits were never defined. by legislation, 
but its authority was extended as far as its 
power could carry it, whether over entire States 
or parts of States, or whether the people of 
those States had ever adopted the farce of an 
ordinance of secession or not. The right of 
separate State secession we never recognized. 
It never did and does not exist in our form of 
Government. No Government ever did, ever 
will, or ever can vest anywhere the power to 
destroy itself, for the mere vesting of such power 
would be its destruction. We were compelled, 
however, for four long and dark years, to ac- 
cord a respect, however reluctant, to the power 
of the rebellion. There is a disposition, with 
some, to attach to these ordinances of seces- 
sion a legal importance to which they are by 
no means entitled. The President in his res- 
toration policy takes up the several State gov- 
ernments which were overthrown by the re- 
bellion as they stood immediately prior to the 
adoption of these several ordinances, confirm- 
ing all that was done by them prior to this time, 
and repudiating all that was done subsequently. 
This may not be positively objectionable, pro- 
vided’ we are not misled by it into an undue 
respect for those ordinances, considering them 

as only the starting points, the acts of rebel- 
lion, by which the several State. governments 
were overthrown or perverted from their proper 
relations to the national Government. ‘This is 
a convenient prominent act from which to date 
the rebellion inthe several States in which such 
ordinances were adopted, but is not sustained 
by the facts as the first act, in any such State, 
of organized rebellion and treason. 

The organizing of a military force hostile to 
the United States, and appropriations for their 


payment, the seizure of United States forts and | 


other public property, and other acts of vio- 
lence in all the States comprising the late so- 


s 


called confederate States of America; preceded 
the adoption of the ordinances of secession. 

Thus Georgia State troops seized Forts Pulaski 

and Jackson, and the United States arsenal at 
Savannah, January 2, 1861, though the ordi- 

nance of secession was not passed until Janu- 

ary 19,1861. In Alabama, Fort Morgan and the 
United States arsenal at Mobile were seized Jan- 
uary 4, and the ordinance of secession adopted 
on the 11th. The Louisiana forts and arse- 
nal were seized by State troops on the 11th of 
January, though the ordinance of secession was 
not adopted until the 26th. And so on through- 
out the entire catalogue. The act was not an 
original act of or attempt at secession, but was 
driginally an act of rebellion and secession, and 
was subsequently brought to its aid as one means 
of giving it strength by uniting the people in its 
support, just asthe military despotism, the reign 
of terror, inaugurated by the leaders, was an- 
other means, looking to the same end. 

These ordinances could not bind the con- 
science nor determine the allegiance of indi- 
viduals, nor extend the authority of the rebel- 
lion to State lines, when the power of the 
rebellion was not sufficient to maintain it there; 
and individuals are none the more or less trai- 
tors, and the people were none the more or 
legs in rebellion because such ordinances were 
or were not adopted in their States. The peo-, 
ple of the State of Virginia, adopted an ordi- 
nance of secession; the people of the States 
of Kentucky, Missouri, and Maryland did not; 
yct the northwestern portion of Virginia, com- 
prising most of what is now West Virginia, was 
more truly loyal, maintained its relations to the 
national Government better, and rendered to 
it a more cheerful support in its measures and 
policy for crushing the rebellion, than certain 
districts in each of the other three States men- 
tioned. The people of Virginia adopted an 
ordinance of secession, but those.of northwest- 
ern Virginia never rebelled. ‘Lhe people of Ma- 
ryland, Kentucky, and Missouri never adopted 
such ordinances, but those of portions of each 
joined the rebellion; andit is certainly attach- 
ing a legal importance to these ordinances not 
justified by the principles and polity of our Gov- 
ernment to subject the people of loyal West 
Virginia to pains and penalties from which 
those of the disloyal and rebellious portions of 
those other States are exempt, as was done in 
the case of returning rebels, after the surren- 
der; and for no reason except that the people 
of Virginia adopted an ordinance of secession. 

Certain of the State governments were over- 
thrown by the rebellion just as was the national 
Government wherever the power of the rebel- 
lion extended. The States were not, and could 
not, be parties to the rebellion, hecause they 
are not subjects of the national Government. 
Individuals, citizens, you and I, are subjects of 
the Governments, both State and national. We 


may commit treason against either or both, and, 


may overthrow either or both by different or the 
same overt act, by which we subject ourselves 
to the pains and penalties of treason, and forfeit 
the rights of citizenship—ay, the right to life it- 
self—under either or both; but the rights and 
powers of the Government are in no way affected 
by our treason, except so faras they may be para- 
lyzed for a time by the blow we strike at their 
life; and the doctrine that the States have com- 
mitted felo de se, or selfmurder, is not only 
monstrous within itsclf, but subversive of the 
vital principles of our Government, and fraught 
with many dangers. We must preserve the an- 


-cient landmarks for our own security and pro- 


tection, for we know nothow soon we may need 
; : 7 
to use them in our own defense. We know not 


i 


in what form, or'in what direction, the next į 


attack may come, if come it ever shall, which 


Heaven forbid. But I warn you that this doc- | 


trine is too near of kin to secession for us to 


! take it to our bosoms; and that self-interest 


and personal aggrandizement are more pojent 


| influences with ambitious and unprincipled men 
| than climate, soil, or latitude. 


‘As before stated, the authority of the rebel- 


lion was extended wherever its power could | 


carry it; and I here protest against the use of 


the expression, so-conimon, that States: were 
rebellion. . A certain disaffected portion of the, 
people of the United States, extending ‘over a: - 
large section of its territory, go into a rebellion, : 
under the. auspices and power of which they: 
inaugurate a government in lieu of that of the: 
United States, and subvert the State govern- 
ments within the extent.of their usurped: juris=: 
diction, and-make them. subservient to: their, 
purposes. ‘The States. (as such): of: Virginia, 
Tennessee, and Arkansas, were no’ morë In, 
rebellion, when overrun by rebel hordes, than: 
were those of Maryland, Kentucky, Missouris: 
and of, Pennsylvania, under similar circum, 
stances; and if the constitutional and. legal: 
rights of loyal citizens of the United States in. 
the States and districts in which a majority. of: 
the resident population joined the rebellion, 
differ in any wise from those. where all were 
loyal, (if such could be found,) but overrun for 
a time, I confess the distinction is too refined 
and metaphysical for my comprehension. The 
governments of Maryland ahd Pennsylvania 
were never absolutely under rebel control, but 
the people of certain districts within those States, 
know what itis to obey rebel orders; their local 
municipal regulations, both State and national, 
were for a time overthrown, but immediately 
upon regaining the power they were ‘‘restored,”? 
and who questioned the authority of the loyal 
people to restore them? The governments of 
entucky and Missouri were overthrown, were 
in the possession and under the control of those 
engaged in the rebellion—at least they had, for 
a time, possession of the capitals of those States, 
and among them those whom they recognized: 
as the Governors of these States with their Legis- 
latures—and they never had any government 
anywhere recognized by any power. ón- earth, 
except themselves. Andif lam not mistaken, 
these States were, at some time, by some one 
and in some way, annexed to the confederacy. 
At least I well remember, that when campaign- , 
ing down South, the rebel ladies, in singing 
“the Bonnie Blue Flag,” did most emphat- 
ically claim that the constellation had grown 
from. one to thirteen stars; and that to. make 
these they did count Kentucky and Missouri ; 
and my impression is and always was, that 
“the Bonnie Blue Flag,’’ asserted: by such 
authority, was and is as binding upon the citi- 
zens of Kentucky and Missouri as ever were the 
so-called ordinances of secession upon those of 
Virginia, South Carolina, or Texas; and that 
they all deserve to be subjected to equal disa- 
pilities. And then, you know, they raised. a 
terrible wail for ‘‘ Maryland, my Maryland,’? 
to such an extent that, if I remember correctly, 
General Lee.did annex it, by proclamation, 
during one of his raids. Ihave noinformation 
as to whether John Morgan and the St. Albans 
raiders annexed Indiana, Ohio, and Vermont 
to the confederacy or not, butif they did not 
they were certainly very forgetful of their duty 
as conquerors; but whether they did or not, £ 
conceive, does ‘‘neither good nor harm.”! 

But who questioned the right of the loyal 
people of these. States to. reéstablish their gov- . 
ernments in their respective capitals when they 
recovered the power to do so? And where is 
the difference in the principle involved in the 
condition of these States and of those yet unrep- 
resented upon this floor? Those yet unrepre- 
sented were a while wholly instead of partially 
overrun, and were Jonger under rebel control; 
but are the rights of loyal citizens destroyed 
by ‘the law’s delay,’ or by the inability of the 
Government to which they bear allegiance to 
extend to them, for a time, its protection and 
support? In what, then, consists the difference 
in principle, except it be in the single fact that 
in the one class ordinances of secession (so 
called) were adopted, and in the other were ` 
not? 

Sir, those who accord to those ordinances an 
importance so essential and vital as this, are, in. 
my humble opinion, not one whit less digupion- 
ists in theory and principle than those who 
adoptedthem. Butwe are seriously told upon 
the floor of this House, by-those claiming to 
be par cucellence the friends of the Union, that 
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these: States are “out: of the: Union! Look, 
sir, and count the: siars.and-stripes upon that | 
flag’ Does this-House indorse a flaunting lie | 
in‘its presence every: day, hour, and minute of 
its Sitting? Why floats in the breeze that ban- | 
rier untorm from the top of this Hall, attracting | 
the gazeofadmiring multitudes formilesaround, 
if eleven of the States represented thereon have 
ccased-to be States, and are no longer:members 
ofthis Union? Is-itto deceive foreign nations. 
through their representatives-at your: Govern- 
ment? Go, sir, and ask the honest tar in your 
navy-yard, or upon the wide’ocean, or in a for- 
eign port, if the flag floating from his mast-head 
flaunts:a-lie—is‘a deception anda cheat! Ask 
the returning veteran, scarred and maimed, who 
risked his life and shed his bleod to save and 
perpetuate the Union, if “the war has been a 
failure; and if the flag he bears so proudly 
homeward is all thatis saved from the wreck of. 
his dismembered. country! Sir, I leave the re- 
ply to your imagination; and I would not envy 
the gentleman who champions this doctrine the 
pleasure ofa tour over this country, charged with 
the duty of cutting the representatives of eleven 
States from that flag which has become a house- 
Bold god in every loyal family throughout the 
and. 
- To restore these State governments, then, is, 


in my opinion, to reinstate them as they existed | 


when overthrown by the rebellion, subject only 
to such changes as-are necessary to conform 
them to the present status of the national Gov- 
ernment. During the suspension of the proper 
practical relations between the people of these 
tates and the national Government, the insti- 
tution of African slavery has been abolished, 
. and upon resuming thesė relations, they are now 
required to conform their organic law to this 
very important change, not because their State 
constitutions are not republican in form with- 
out this change, but because the Constitution 
and laws of the United States axe supreme, and 
those of the several States must conform to 
them. 
I need not stogehere to discuss the operation 
and effect of the emancipation proclamation 
in the absence of further sanction; for though 
important in the day of its active operation, it 
is now superseded, or rather confirmed, by the 
constitutional amendment abolishing slavery, 
ae is now a part of the supreme law of the 
and. 
ower and makes it its duty to guaranty the 
reedom given. This power | feel assured Con- 
gress will exercise, and in the same manner and 
to the same extent, subsequent to the admission 
of the representatives of these States as prior 
to such admission. It is a power to be exer- 


cised by Congress, not on or through the agency | 
of the several State governments, but, asin the | 


exercise of all its,other powers, directly upon 
the subject. No issue then, even with the aid 
of special pleading, can be made up here on 
this question. We hear a great deal, however, 
said with reference to compelling the people of 
these States to adoptthis measure or that meas- 
ure as a condition precedent to the admission 
of their representatives into Congress. Sir, if 
they are States, Congress has no more right to 
compel them to adopt any measure than it has 
to adopt it for them and transfer ittotheir code. 


It they are not States they have no right to act | 


upon these questions, and their action is con- 
sequently without significance or the sanction 
of public law. But in either event, admitting 
the power of Congress to require such action, 
and the right of the States to act upon these 
questions, what respect would the gentlemen 
now contending for such action give to it, thus 
wrung from them under duress? 
dence would it give to any one upon which to 
base an opinion as to the actual condition or 
prevailing sentiment of these people? The con- 
vention in one State declines to repudiate the 
rebel debt; the President tells them they must 
do it before they can hope for representation 
in Congress; they then reconsider and reverse 
their formerdecision! Now, what importance 
can be attached to this action? The honorable 
gentleman from Ohio remarked with signifi- 


This amendment gives Congress the | 


Or what evi- į 


Í 


t 


| that if it does no harm, itat least does no good. | 


| which will give more than ‘‘the last man,’’ and 


„is the determination, upon the part of some, to 


| present dominant party may long control the | 


. prevails, Lask you, whatis your written Con- 


cance, that in his opinion it did neither ‘good 
nor-harm ;’’ and-I-am confirmed in the opinion 


The policy to be pursued respecting the quali- į 
fications of-electors in these States, during. re- 

organization, is, I presume, so far determined: 

and conceded as: to be no longer involved in 

the. direct issues: now affecting this question.. | 
Then I come tothe all-important question of | 
guarantees. : 

: We have. now.waiting action by Congress pos- 
sibly less. than twenty guarantees. proposed. as 
amendments to the Constitution of the United 
States. Ido not. propose. now to discuss the 
merits of these several propositions, and do riot 
know with sufficient certainty what they are to*! 
enter upon such discussion, but suppose there 
will be an opportunity to investigate them, un- 
less they should be acted upon under the opera- 
tion of ‘‘the previous question,” and without 
being printed. Twill say, however, that I doubt | 
the necessity of so much constitutional amend- 
ment, and that if it is really necessary, we had | 
best have a convention at once; for to give to 
so. many questions, of such importance as we | 
are told these are, the consideration they de- 
serve when becoming part of the organic law 
of the land, would require the time of an ordi- 
nary session of Congress, and I think we should 

ot form the habit of changing that sacred in- 
strument for slight causes or with too much 
facility. Gentlemen manifest more fear now for | 
the safety of the Constitution and the Union | 
than when there were five hundred thousand 
rebels arrayed in arms against it. I confess I 
am unmoved by such fears. Some ofthe pro- 
posed amendments, so far as I understand them, 
seem unobjectionable, and when brought to a 
vote I now see no reason for not voting for them. 
If-you can frame an article which more posi- 
tively refutes the dogmas of nullification and 
secession than the second clause of the sixth 
article, before quoted, the fifteenth clause of the | 
eighth section of the first article, which provides 
t for calling forth the militiato execute the laws 
of the Union, suppress insurrections, and repel 
invasions,”’ and the first clause of thethird see- 
tion of the third article defining treason, I will 
vote forit; but Ican conceive of nothing plainer 
upon this point than the Constitution as its 
framers made it. And I know of no such verifi- 
cation of, or commentary upon, the Government 
under it, as is found in the legislation of Con- 
gress, and the action of thé Executive, during 
the rebellion. Butif you can frame an article 


mortgage more than ‘‘the last dollar’’ to save 
the Union, I will vote for it. The proposed 
amendment concerning the national and the 
rebel debt, as I heard it read once from the 
Clerk’s desk; appeared unobjectionable, and has 
passed this House. But what Ido object to, 
and most solemuly protest againstat.this point, | 


refuse representation to the people of these | 
States, regardless of their condition, until these 
amendments aresecured. And why? Because, 
say they, thcir adoption is necessary in orderto 
secure the permanent ascendency of the present 
dominant party, andifthe people of these States | 
are admitted to participation in the ratification 
of these amendments they will be defeated. 

Sir, I wish as much as any one that the 


administration of affairs in this country; they 

deserve to do so, and will do so if in their ad- | 
ministration they act wisely and justly; but if} 
the principle just indicated is persisted in and | 


stitution worth, what the value of any guaran- | 
tees that may or can be incorporated into it be- | 
yond their subserviency to party purposes? If | 
the dominant party can keep the minority from 
participation in the affairs of the Government | 
until the Constitution can be amended to their | 
prejudice, from the day this principle becomes | 
incorporated into the polity of our Government, | 
the Constitution, instead of the chart of our Hb- }| 
erties, becomes only an instrument of oppres- 
sion, with which to bind more firmly the tyran- 
nical will of a popular majority, by which the į 


rights of minorities are unknown orunrespected, 
and to be changed with each revolution of pop- 
ular sentiment. Better, far better, abolish it 
at once, and let us look to the law, to custom, 
and to necéssity for the landmarks to our lib- 
erties, than thatit be prostituted to such base 
purposes. Besides, sir, without pretending to 
prophetic wisdom, the people of this country 
will never make a Constitution looking only tow 
thé interests of any party. . They are loyal and. 


‘yét national; looking to the interests of the 


country, and. of the whole country, jealous of - 
the tights. of minorities and the provisions for 
their protection; remembering, from personal: 
experience, that. political or. party ascendency 
is among the uncertainties of this world. Ina 
word, sir, the people are just, and. will repu- 
diate any party which attempts to trample upon 
these principles. o 

have said that to restore the State govern- 
ments which were overthrown by the rebellion 
was to reinstate them as they existed before ' 
overthrown, and in- harmony with the constitu- 
tional amendment abolishing slavery. Acting 
upon this policy, let us see what guarantees can 
and would be required. 

1. The applicant claiming a seat upon this 
floor must be loyal; and I would not accept 
whitewashed loyalty, or loyalty of a recent 
growth; he must have been loyal all the time— 
all the way through. He must beable to take, 
and must take, what is popularly known as “‘ the 
test oath ;’? and I would not even accept that. 
as conclusive, as barring further investigation 
which might contradict the presumption raised. 
by it. And I care not, so far as.this question 
is concerned, whether the test oath be decided 
constitutional or unconstitutional; while it is a 
part of the law of the land, I would use it asa 
means of arriving at a knowledge of facts’ upon 
which the claims of the applicant should be de- 
cided. If it should cease to be law, I would 
arrive at a knowledge of the same facts by other 
means, and the result should be the same. No 
man, after the commission of treason against 
the United States, was ever admitted to a seat 
upon the floor of Congress; and no such one, 
with my sanction, evershall be. And Congress 
has expelled members, after admission, for dis- 
loyalty, in the absence of overt acts which wonld 
support a prosecution for treason; and under 
similar circumstances, and for the same cause, 
I would sanction such action again. 

2. I must know that the constituency from 
which the applicant comes is of sufficient loy- 
alty to preserve or maintain, as against home 
disaffection, a republican State government in 
harmony with that of the United States, with- 
out the support of the military power of the 
country, and that his credentials are signed by 
a Governor constitutionally elected and admin- 
istering such State government, which must no 
more recognize, as legal or binding, anything 
done in aid of the rebellion, than it did before 
the rebellion was inaugurated. Then each sev- 
eral application must stand upon its own indi= 
vidual merits. ey? et 

Judging of the people of these States by this 
rule, from what is publicly or officially known of 
their condition, I should determine that it is not 
such as to entitle them, at present, to repre- 
sentation. They have been declared by procla- 
mation of the Executive in rebellion—as waging 
war against the United States; and Iam yet 
notified of no proclamation of peace, or that 
martial law has been superseded by civil if any 
or either of them. From what is known pri- 
vately and unofficially of them I am of the 
opinion that some of them are in a condition to 
entitle them to representation; and that if an 
investigation of the facts proves their condition 
to be such as before indicated their loyal repre- 
sentatives should be permitted to qualify at the 
earliest day possible. I need not tell you that 
the condition of our country, especially with 
regard to our finances and in view of our foreign 
relations, demands that we be united at the ear- 
liest day practicable consistent with the public 


| safety, which is always & paramount necessity. 
| With regard, however, to the people of most of 


these States, I am free to say, that so far as L 


# 
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-am able to judge of their condition and of pub- 
lic sentiment in them, from. the ‘tone of their 
press, and the general character’and antece- 
dents of those recently elected to offices of honor 
and trust, they are far, very far indeed, from 
being what they were before the rebellion—of 
filling what I should consider prerequisites 
forthe admission of their representatives; and 
until these prerequisites arc met and satisfied, 
whether it be one year or ten years, or more, I 
would govern them by martial law and without 
representation; arid if necéssary to preserve the 
territory in the Interest of loyalty—if the pres- 
ent ‘population should prove incorrigible — I 
would sweep their landed estates from them by 
confiscation, and recolonize the country with 
‘loyal citizens. I am happy, however, to say 

“that, in my opinion, a resort to such extreme 

“measures will not be necessary; but at the same 
time I must say that restoration has been re- 
tarded, and the questions involved in it compli- 
cated, by permitting power to get too soon into 

` the hands of whitewashed rebels, instead of 
placing it exclusively in the hands of Union 
men, and organizing upon them as a nucleus; 
the consequence of which is that they(the Union 
men) are now as much proscribed, if notactively 
persecuted, throughout the great portion of the 

South as they were during the rebellion. > I 

would love just here to enter a plea for the 

Union men of the South, but must forego that 
pleasure for the present. 

But I hear it said that we must reconstruct 
upon a basis which will forever preclude the 
ossibility of another rebellion. I confess, 
owever, my astonishment at the serious en- 
tertainment of such an idea. Why, sir, the 

Almighty himself cannot organize a Govern- 
ment with provisions or guarantees which shall 
preclude the possibility of a rebellion against 
it. ‘The only guarantees against rebellion of 
which I am aware are— 

1. To lodge within the Government the right 


‘to use allits resources to crush rebellion, which | 


is an essential prerequisite, expressed or implied 

in every Government; and 
2. A wise,.just, and equitable administra- 
tion of the Government by the party in power, 
by which the affections of the people are con- 
firmed in favor of its preservation. Let it be 
administered in an oppressive and tyrannical 
manner, and so soon as sufficient numbers 
become estranged toward it in their affections, 
and fail of redress or justice through peace- 
able measures, so soon will they appeal to the 
God of battles; and guarantees—I care not 
what they are—will be thrown to the winds. 
- I appeal to the history of the world, and of the 
Government of the universe, moral and political, 
in verification of the truth of this doctrine. All 
history proclaims it, and all men who have 

read intelligently know it. 
I trust, sir, that the administration of this 


Government by “the party of the Union’? will | 


be so wise and so just as, first, to give the party 
“favor with the people and thus long continue 
“the administration of affairs in their hands, and 
“second, to seal the affections of the people to the 
Government, by which, together with a little 


. . . + . . . t 
time and the social friction incident to Ameri- 


can society, we may confidently hope and ex- 
pect soon again to see the people of this great 
country united, not only in theory and by law, 


„but in feeling, in sympathy, and in the great | 


work of civil and religious liberty, of human 
progress in all its material interests, and of 


recdom, looking with increased veneration to | 


the Constitution and Government of our fathers 
as the cominon guardian, and to the old flag as 
the emblem of all, and rejoicing again in the 
proud title of AMERICAN CITIZEN, 

Mr. DEMING moved that the committee 


rise. 
Mr. BLAINE. Task the gentleman to with- 
draw it. I will occupy only ten minutes. 
Mr. DEMING. I withdraw it. 
BASIS OF REPRESENTATION, 


Mr. BLAINE. Since the beginning of the 
present session, Mr. Chairman, we have had 


several propositions to amend the Federal Con- ! 


| two and a half times the number of Representa- 


stitution with respect to the ‘basis of represen- 
tation in Congress. ‘These propésitions “have 
differed somewhat in phrase, but they all em- 
brace substantially the one idea of making suf- 
frage instead of population the basis of -appor- 
tioning Representatives; or in other words, to- 
give to the States in future a representation 
proportioned to their voters instead of theirin- 
habitants. i 

_ The effect contemplated and intended by this 
change is perfectly well understood, and’on all 
hands frankly avowed. It is to deprivethe 
lately rebellious States of the unfair advantage 
of a large representation in this House, based 
on their colored population, so long as‘ that 
population shall be denied political rights by 
the legislation of those States. The proposed 
constitutional amendment would simply say to 
those States, while you refuse to enfranchise 
your black population you shall have no rep- 
resentation based on theirnumbers; but admit 
them to civil and political rights and they shall 


at once be counted to your advantage im the 


apportionment of Representatives. 

The direct object thus aimed at, as it respects 
the rebellious States, has been so generally ap- 
proved that little thought seems to have been 
given to the incidental evils which the proposed 
constitutional amendment would inflict on a 
large portion of the loyal States—evils, in my 
judgment, so serious and alarming as to lead 
me to oppose the amendment in any form in 
which it has yet been presented. . As an ab- 
stract proposition no one will deny that popu- 
lation is the true basis of representation; for 
women, children, and other non-voting classes 
may haye as vital an interest in the legislation 
of the country as those who actually deposit the 
ballot. Indeed, the very amendment we are 
discussing implies that population is the true 
basis, inasmuch as the exclusion of the black 
people of the South from political rights has 
suggested this indirectly coercive mode of secur- 
ing them those rights. Were the negroes to be 
entranchised throughout the South to-day, no 
one would insist on the adoption of this amend- 
ment; and yet if the amendment shall be in- 
corporated in the Federal Constitution its inci- 
dental evils will abide in the loyal States long 
after the direct evil which it aims to cure may 
have been eradicated in the southern States. 

If voters instead of population shall be made 


‘the basis of representation certain results will 
‘follow, not fully appreciated perhaps by some 


who are now urgent for the change. I will 
confine my examination of these results to the 
nineteen free States whose statistics are pre- 
sented inthe census of 1860; and the very radi- 
eal change which the new basis of representa- 
tion would produce among and between those 
States forms the ground of my opposition to it. 
The ratio of voters to population differs very 
widely in different sections, varying in the 
States referred to from a minimum of nineteen 
per cent.to a maximum of fifty-eight per cent. ,. 
and the changes which this fact would work-in 
the relative representation of certain. States 
would be monstrous. For example, Califor- 
nia has a population of 358,110, and Vermont 
314,869, and each has three Representativeson 
this floor to-day. But California has 207,000 
voters.and Vermont has 87,000. ` Assuming 
votersas the basis of apportionment, and allow- 
ing to Vermont three Representatives, Califor- 
nia would be entitledtocight. The great State 
of Ohio, with nearly seven times the population 
of California, would have but little more than 


tives; and New York, with. quite eleven times 
the population of California, would have in the 
new style of dpportionment less than five times 
as many members of this House: California it 
may be said presents an extreme case, but no 
more sothan will continually recur for the next | 
century underthe stimulus to the emigration of | 
young voters from the older States to the invit- 
ing fields of the Mississippi valley and the Pa- 
cific slope. ; f | 
But cases Jess extreme than California will | 


Fin the’ Bastiand ‘one’in the Wes 
differing in aggregate population 
Messachusetts:.and. Indiana—the' fort 
1,221,482 inhabitants, the latter with T; 
Massachusetts hasto- day ten Representa 
t this “floor ‘and Indiana ‘has’ eleyen; & 
fair apportionment. “But Massachusetts ha: 
227,429 voters, while Indiana ‘hag'316,8 
‘therefore on ‘the ‘new basis, if Mass 
should retain herten Representativ 
would be'allowed'about fifteen; and 
should be confinéd: to her elever 
sétts would be reduced to‘seven. 
dduce‘many other instances showin 
inequalities of representation to which 
posed amendment would subjectthe loyal States. 

‘Mr STEVENS. “Will the gentleniaivalléw - 
me to ask hima question? | S e 

‘Mr. BLAINE. “Certainly, 00 STA 

Mr. STEVENS. Whatis the causeof this 
disparity of men and wonien “in Massachtsëtts 
and in the New England States? “Is it not that 
the men go to the-western States as emigrants? 

Mr. BLAINE. -I suppose it is. eee 

Mr. STEVENS. Very well; is not Massa- 
chusetts represented there; then? . . CPET 

Mr. BLAINE. Notaccording to some: ba- 
rangues we hear in this House from gentlemen 
„representing that section on the tariff, as :my 
distinguished friend on the Committee of: Ways 
and Means knows very well. They go there, 
become identifiéd with what they term wéstern 
interests, and, I am sorry to say, attack New 
England and New. England interests, j 

Mr. GRINNELL. Notall of thems: ) 3° 

Mr. BLAINE. ‘And there are other objec- 
tions, Mr. Chairman, to the proposed. constitu- 
tinal- amendment. ` Basing representation.on 
voters—unless Congress should be empoweréd 
to define their qualifications+wouldvtendeto. 
cheapen suffrage everywhere.. ‘There would be 
an unseemly scramble in all the States during 
each decade to increase by every means the, 
number of voters, and all conservative restric- 
tions, such as the requirement of reading and 
writing now enforced in some of the States, 
would be stricken down in arash and reckless 
effort to procure an enlarged representation in 
the national councils. Worcigners would ‘be 
invited to vote on a mere preliminary. “í decla- ” 
ration of intention,” and the ballot, which can- 
not be too sacredly guarded, and which is‘the 
great and inestimable privilege of the American 
citizen, would. be demoralized: and : disgraced 
everywhere. ; ; tats 

And the worst feature ofall is, that: there is 
no need whatever of: precipitating the evils. T 
have referred to. The great end of depriving 
the South of the representation which:is based 
on the colored population until that population 
is cattauchived can be very readily secured 
without accompanying it with these offensive 
inequalities of representation among the loyal 
States. The Constitution may be amended. so 
as to prevent the one evil without involving 
others of greater magnitude, and I venture to 
| expressthe belief that the proposition sibmitted 
by me this morning, and on my motion referred 
to the committee on- reconstruction,” will, if 
adopted, ‘secure the desired result.. Let” mo 
briefly explain that proposition. 

The Constitution of the United States, article 
one, section two, clause three, reads as follows 
to the first period: ; 


“Representatives and direct taxes shall be appor- 
tioned among the several States: which’ may be in- 
| cluded within this Union, according to theirrespective 
numbers, which shall be determined by (adding to the 
whole number of free persons, including those bound to 


t 
service for aterm of years, and exceluding Indians not 


k 


taxed, three fifths of all other persons.) , 
The portion which I have included'in paren- 

theses has become meaningless and nugatory 

| by the adoption of the constitutional amend- 

! ment, which abolishes the distinction between ° 

“free persons’? and ‘‘all other persons,’’ and 

being thus a dead letter might as well be form- 

i-ally struck out; and in its stead I propose,to 

insert the words following included in paren- 

eee) so that the clatise as amended will read 

| thus: ao hes 


present quite as clearly the injurious working 
of the proposed change. Take two States—one 


| "Representatives and direct taxes ghall be apnor- 
‘tioned among the several States which may be in- 
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ma a 


cluded within thisUnion according to their respective | 
g the 


numbers, which shall be determined by (taii 
whole number of persons except those to whom civil 
political rights or privileges are denied or abridged by 
the constitution or laws of any State on account of race or 
eolor.)” . 


This is a very simple and very direct way, it | 


seems to me, of reaching the result aimed at 
without embarrassment to any other question 

or interest. Tt leaves population as hereto- 
fore the basis of representation, does not dis- 
turb in any manner the harmonious relations 
of the loyal States, and it conclusively deprives 
the southern States of all representation in 
Congress on account of the colored population 
so long as those States may choose to abridge 
or deny to that population the political rights 
and privileges accorded to others. The adoption 
of this amendment as a part of the Federal 
Constitution would, I venture to predict, secure 
the right of suffrage to the colored population 
throughout: the South ina very few years. And 
T doubt if in any other mode that right can be 
secured so speedily, so certainly, and so en- 
duringly. 


PEA 
AAU 


ONSTRUCTION. 

Mr. SHELLABARGER. Mr. Chairman, 
T shall inquire whether the Constitution, deals 
with States. Ishall diseussthe question whether 
an organized rebellion against a Government 
is an organized ‘State’? in that Government; 
whether that which cannot become a ‘State’ 
until all its officers have sworn to support the 
Constitution, remains a State after they have 
all sworn to overthrow that Constitution; and 
if I find it does continuc to be a State after that, 
then I shall strive to ascertain whether it will 
so continue to be a government, a State, after, 
by means of universal treason, it has ceased to 
have any constitution, laws, Legislature, courts, 
or citizens in it. 

Ifin debating these questions I debate axioms, 
my apology is that there are no other questions 
to debate in ‘‘ reconstruction.” If in the dis- 
cussion I make self-evident things obscure or 
incomprehensible, my defense shall be that I 
am conforming to the usages of Congress. 

I will not inquire whether any subject of this 
Government, by reason of the revolt, passed 
from under its sovereignty or ceased to owe it 
allegiance, nor whether any territory passed 
from under that jurisdiction, because 1 know 
of no one who thinks that any of these things 
did oceur. I shail not consider whether, by the 
rebellion, any State lost its territorial charac- 
ter or defined boundaries or subdivisions, for I 
know of no one who would obliterate these geo- 
graphical qualities of the States. 

These questions, however much discussed, 
are in no practical sense before Congress. 

WIAT IS BEFORE CONGRESS. 

What is before this Coneress—by far the most 
momentous constitutional question ever here 
considered—I at once condense and affirm ina 
single s 


£ tence. 
ti is under our Constitution po 
the late rebellion did in fi 
usurp in the insi 
State governme 
pation, such St 
have any of the rig 
as States of this Union; and this loss of the 
rights and powers of government was such that 
the United States may and ought to assume and 
exercise local powers of the lost $ > govern- 
ments, and may control the readmission of such 
States to their powers of government in this 
Union, subject to and in accordance with the 
obligation to ‘feuaranty to cach State a repub- 
lican form of government.” 

This great question I proceed to consider. 

WHAT, BY TIE LAW OF NATIONS 

At the very foundation of this d 
the question, what make up the n 
ments of every State in this T 
properties are they which, if any one be 1 
a State, it ceases to be entitled to c 
powers and demand the rights of a no 
governing member of thet Uni 


te to, and 


a 


tionary States the loyal 
during sech usur- 
people ceased to 


rn 


an 
ap 


What 


on? 


The argument I now derive from “publie | 


law” is really identical with the one I shall 


act so, overthrow and j 


sor powers of government | 


ij 


e |! terms of the Constitution. 
fy i assuming, as I do, two axioms of our law; first, 


| that the law of nations is part of your Consti- 


i whether an organized rebellion has cor 


next adduce, aud shall base upon the express 


In this argument— 


tution, (Const., art. 1, sec. 8, clause 10,) and 


į second, that such Constitution is to dts States 
| ? h pees) 
| at least, as much ‘supreme law?’ as the inter- 
4 


national codeis lew to the civilized States which 
are under its sway—TI here only show that these 
law-defying communities in rebellion cannot be 
tí States,” unless our Union has lowered and 
debased the world’s ‘legal idea” ofa “State.” 

What, then, is required to constitute a State 
by the law of nations? 

We answer: : 

1. “A fixed abode and definite territory þe- 
longing to the people who occupy it.” (Whea- 
ton, 83.) 

2. “A society of men united together for the 
purpose of promoting their mutual safety andad- 
vantage bytheir combined strength.” (Zb. 32.) 

3. ‘The legal idea of a State, necessarily im- 
plies that of habitual obedience of its members 
to those in whom the superiority is vested.” 
(Lb. 83.) 

This third necessary element of a State is the 
only important one in this discussion. Hence, 
Ladd the following high authorities: 

Grotius, (book 8, chapter 8, section 2,) says: 

“The law, especially that of nations, is in the State 
as the soul is inthat of the human body, for that being 
taken away it ceases to be a State.” 

Burlamaqui, (volume 2, page 25,) in defin- 
ing a State says: i 

“Itis a multitude of people united together by 
common interest and common laws, to which they sub- 
mit with one accord.” 

I might add to these all the writers on pub- 
lic law for centuries, in confirmation of what is 
self-evident without proof, that there can be no 
State where the people do not habitually obey the 
laws. For four hundred years the unanimous 
conscience and common sense of the civilized 
world has refused to recognize the existence 
of a people who were habitually disobedient 
to their own laws, or the law of nations. Such 
a people is blotted ont. 

Now, surely, if habitual obedience to law 
‘was necessary to the legal idea of a State,” 
even under the yague and general precepts of 
the international code, it will not be insisted 
that habitual, persistent, and universal diso- 
bedience will be tolerated by the well-defined, 
| express, and rigorous provisions of the Amer- 
| ican Constitution in the citizens of one of its 
States. 

Shall that position be tolerated which admits 
that the law of nations will expel from its 
union and blot from existence an habitually 
lawless people, and yet the law of our Union 
permitsucha State to governit? Shalla Union, 
whose Constitution and laws in every single 
great attribute of national sovereignty are the 
supreme law of these States and their people, 
recognize and be ruled by a people who unani- 
mously, habitually, persistently, and for ycars 
disobey and defy these laws? 

Can it be that for four centuries the united 
conscience and judgment of the civilized world 
shall prohibit the existence upon the earth of 
such a monster as a State whose people are 
habitually lawless, and then shall it he Jefi for 
our ‘‘moreperfect Union’’ to establish “ States”? 
which, although they cannot commence their 


tate shall swear to support the Constitution of 
the United States, as the supreme law of the 
land, yet shall continue to be Statesafter every 
officer of such State had discarded such oath, 
and every inbabitant had, for years, defied and 
; discarded these ‘‘ supreme laws?’’ 


In the lights of the public law of the world | 


| let this Congress answer the startling question, 
e io 
| bean organized ‘‘State;’’ whether ‘habitual’ 
treason has come to be ‘‘habitual obedience to 
i whether the legal ‘idea of a State’ 
to be a synonym for cha n which 


= the wreck of all loyal constitutions, 
aws, and forms of government, and the death 


existence until every officer and minister of that | 


or exile of every inhabitant who admitted the 
existence of such loyal State! 

Surely, Mr. Chairman, it is not too much to 
| say that even under the settled precepts of pub- 
lic law those eleven districts, called “ confed- 
erate States,’’ ceased to be States. In them, 
during so many dark years, there was no obe- 
dience to law except the law which compelled 
the defiance of all ‘supreme laws;” there wag 
no government except that one which con- 
sisted in enforcing disloyalty to Government; 
there was no observance of the “law of na- 
tions,” unless that is to be found in indiscrimi- 
nate and remorseless assassination or murder 
of every loyal man whom their treason could 
reach either by means of the dagger, the tor- 
pedo, the poisoned food, the bandit, the viola- 
tions of truce, or the systematized destruction 
of prisoners of war. Their body-politic was 
one gigantic treason, made up of eleven.organ- 
ized rebellions, combined into one by the force 
of a relentless military despotism. 

But, sir, the unexampled magnitude of these 
interests involved impel me on to what are, if 
possible, more conclusive arguments. Igo from 
the public law to the Constitution. 

WHAT IS A STATE OF THIS UNION? 

Now we proceed to inquire what, if anything 
| more, is required to make a State of this Union 
than is requisite to constitute a State under the 
law of nations. Brazil is a State, butis not a 
State of this Union. That which is required 
to be added to the properties whith belong to 
every State, in the sense of the international 
law, in order to constitute a State of our Union, 
is— 

1. Its citizens must owe, acknowledge, and 
render supreme and habitual allegiance and 
obedience to the Constitution, laws, and treaties 
of the United States in all Federal matters, 
these being the supreme laws to the States and 
their citizens. (Constitution, article 6.) 

2. All ‘‘the members of the State Legisla- 
i tures, and its executive and judicial officers, 
shall be bound by oath or affirmation to support 
the Constitution” of the United States. (Ar- 
ticle 6.) ; 

8. That the United States shall have so ‘‘ ad- 
| mitted it into this Union" (article 5, section 
3) as to have assumed ‘‘to guaranty to it a re- 
publican form of government, and to protect it 
against invasion, and,” onapplication, ‘against 
domestic violence,” 
| 4, And by such recognition and ‘admission 
| into this Union” to have secured to it, as a 
body-politic, or “State,” certain rights of par- 
ticipation in the control of the Federal Gov- 
ernment; which rights I shall name hereafter. 
(See also 1 Bishop on Criminal Law, sections 
128 to 137, inclusive.) 

No one who can read the Constitution will 
deny that each State in this Union must have 
every one of these properties before it can com- 
mence to exist in the Union; because the Con- 
| stitution so declares. Now the question I 
consider is, whether it shall continue to be a 
State, in the sense thet it holds the powers and 
| rights of a State, afterit has lost every property 
| which it must have before it could commence to 
exist in the Union. 
| DOES THE CONSTITUTION DEAL WITH STATES? 


The gentleman from New York [Mr. Ray- 
| MOND] says: 
| _ “The Constitution does not deal with States except 
| in one or two instances, as the clection of members 
of Congress and the election of electors of President 
and Vice President.” 
This statement involves an crror both of fact 
and law which, considering its highly intelligent 
and patriotic source, isamazing. Now, sir, read- 


ing English will correct this error. ‘Turn to the 
l! Constitution. Ii deals with States, in the way 


of imposing restraints and obligations upon 
_them as States, in the folowing matters: reg- 
ulating commerce among the States; requiring 
Representatives, also United Ste 
te in thelr respective $ 
from entering into any irea 
| or confederation, coining money, emitting bills 
| of credit, making anything but gold and silver 
coin a tender for debt; passing any Dill of at- 
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tainder, ex post facto law, orlaw impairing the 
obligation of contracts; from taxing imports 
or exports without consent of Congress; from 
laying tonnage duty; from keeping troops or 
ships of war in time. of peace; from entering 
into any compact with another State or foreign 
Power; from engaging in war unless invaded or 
in-imminent danger thereof; from refusing to 
give full faith to records, &c., of other States; 
from r@fusing to surrender fugitives from justice 
orlabor; in requiring States to be tried in the 
; courts of the United States; requiring all their 
offi¢ers to take an oath to support the-Consti- 
tution; requiring them to pay State’s proportion 
of direct taxes; in prohibiting ‘‘either’’ State 
from conferring any other emolument upon the 
President than his salary ; in requiring them to 
furnish, at command of the President, their 
militia; and in subordinating their ‘‘judges,’’ 
“ constitutions,’ and ‘‘laws”’ to the Constitu- 


tion, laws, and treaties of the United States as 


“the supreme law of the land.’’ 
It secures rights and confers powers upon 


the States as States in each of the following re- ° 


spects. It secures to each the right to elect at 
least one Representative, to elect two Senators, 
to cast one vote in ratifying constitutional amend- 
ments, and in calling a convention to make such 
amendments; to. cast one vote in electing a 
President in the House, to appointin such man- 
ner as the Legislature thereot may direct elect- 

ors to elect a President and Vice President, to 
fill by appointment vacancies in Congress, to 
demand. that “in the regulation of commerce 
no preference shall be given to the ports of one 
State over those of another,” in securing equal 
immunities to theirrespective citizens, in having 
guarantied to them républican governments, in 
being protected against insurrection and do- 
mestic violence, in securing them from being 
divided, &e., and in enabling them to define the 
qualification of electors for United States. offi- 
cers by fixing that of the most numerous branch 
of the State Legislatures. 

My object, Mr. Chairman, in reciting these 
fifty or more supremely important provisions of 
the Constitution, in every one of which it is evi- 
dent, both by the nature and express terms of 
the provisions themselves, and by the innumer- 
able adjudications of the courts, that the Con- 
stitution ‘deals with’’ the States, as such, was 
not the frivolous one of showing that there were 
more than ‘‘one or two’ of these. My pur- 
pose was the higher one of showing how base- 
ess that argument was which was based upon 
the assertion that the Constitution did not deal 
with States but individuals only, and that, there- 
fore, not the States, but only individuals could 
lose their rights under such Constitution. I 
wanted not only to show the argument baseless 
but thatits precise opposite is the exact truth. 
I wanted to show that the very body, soul, life, 
and essence of the Constitution is penetrated, 
pervaded, and characterized by and with this 
recognition of the States, and of their high pow- 
ers as such. I wanted to bring into view the 
momentous and controlling fact which disposes 
of this high constitutional question, that the 
States are not only ‘(dealt with” by the Consti- 
tution, but that their powers as States in our 
Government are absolutely vital. And I sep- 
arated the obligations and restraints imposed 
upon the States and thcir officers from the con- 
ferments of rights and powers upon them, that 
it might appear to all men and to the very chil- 
dren who can read their Constitution, that, in 
this marvelous great scheme of Government, as 
in every other wise human Government, as well 
as in God’s, the enforcements of obligation are 
coupled with and inseparable from the enjoy- 
ment of rights; that prescribed qualifications 
for the attainment of power must be possessed 
and procecd, and are inseparable, from the ex- 
ercise of power. I wanted to show that there 
could be, under the Constitution, none of the 
rights or powers of a State where there were 


recognized none of the obligations or duties of 


a State. 

Sir, how long may this nation survive with a 
Senate elected by rebel Legislatures; or with 
treaties made by Senators chosen by. rebel 


States; orwitha President selected by electors | 
chosen by the Legislature of South-Carolina;:or | 
with a President elected ia a House of Repre- | 


sentatives where eachrebel State casts one vote; 
or with a House of Representatives elected by 
clectors whom a rebel legislature would author- 


ize to vote; or with officers over United States | 


forces appointed by rebel governors; or with 
such constitutional amendments as would be 


ratified by rebel legislatures‘; or. with a traitor | 


for President whom you could only remove-by 
the impeachment of a Senate elected by rebel 
legislatures; or with such foreign ministers 
and other officers of the United States:as such 
a Senate would confirm; or with a prohibition 
upon your closing the ports of the eleven rebel 
States to a commerce supplying them with all 
the supplies of war, unless you also closed all 
the ports of the other States? 3 

Sir, if the recital of these powers which the 
States, as such, hold ín governing this Union. 
does not prove that a State in rebellion, an 
whose government and people are in actual hos- 


. tility to the United States, is not a component 


part of this Union, during the continuance of 
such rebellion, for the purpose of exercising 
any power, then such recital does prove other 
things. It proves that “Independence Hall” 
wasa mad-house from the 14th of May to the 
17th of September, 1787; and that the madmen 
there succeeded im devising a framework of 
Government embodying in ita larger number 
of separate and fatal instruments of self-slaugh- 
ter than was ever combined in a Government 
before, or than was ever dreamed by men who 
make Utopias, or by them who form govern- 
ments in Bedlam. 


CONGRESS IAS ASSUMED THAT REBEL STATES HAD 
NO RIGHTS AS STATES. y 

I admit that the action of this Government 
was not, at all times during the war, harmoni- 
ous nor consistent upon the matter of according 
rights to rebel districts. It would have been 
strange, indeed, if all such action, done, as it 
was, in the midst of the awful events of such 
wars, revolutions, and breakings up of the sys- 
tems of governments, had been consistent upon 
any subject. Besides, as mere measures of 
war, there was constant temptation to err, if at 
all, in the direction of according to loyalty in the 
insurrectionary districts every possible protec- 
tion and power, to the end that it might be 
developed into support of a Government stag- 
gering to its fall under the blows of treason. 

But still the most solemn and deliberate ac- 
tion of your Government in all its departments, 
and recently all its actions, proceeds upon the 
assumption that these rebel States had lost all 
the rights of States. 

Among these acts may be mentioned those 
of July 13, 1861, and 80th of same month. 
These have been held to be acts ‘regulating 
commerce,” (11 American Law Register, 419, ) 
and they close the ports of the rebel States to 
all commerce and capture their ships upon the 
seas. And yetif these southern ports were ports 
of States having the rights of States, you could 
not only not close them ‘‘in regulating com- 
merce,” but you could give no port any pref- 
erence over them. Again, in every revenue 
and tariff act which you passed in regulating 
commerce and the revenue since the war be- 
gan, you have not only ‘‘given preferences’? 
against the southern ports, but you have pro- 
vided for their being totally shut to all com- 
merce. Could you provide in a tariff bill that 
the ports of New York shall be open, and those 
of Massachusetts closed? . 

These are only examples. 

POSITION OF THE PRESIDENT. 

The President has assumed that the rebel 
States ceased to be States in the ‘sense I am 
considering. 

Jefferson Davis was captured May 9, 1865; 
and the last army of the rebellion was surren- 
dered by Kirby Smith to General Canby, 26th 
of May, 1865. Then the military.power of the 
rebellion was extinct, and actual war was ended, 
and the necessity for resort to mere war pow- 
ers and expedients ceased. Then, too, the 


‘stitution of North Carolina,” &ec. 


laws and-constitutions'andpoi 
ernments of: these Stat 


when the war was gone. 
On the 29th of- Ma: 
constitutions had ‘eit 


competent for the: United States: 40° or 
changed in a way in total disregard to the médes 
of amendment which it prescribes as the only 
onés by which it can be amended oo te cts 
Now whathas happened in these rebel States ? 
Take one example asa specimen of all. On 
the. 29th of May, 1865, President Johnson is- 
sued a proclamation appointing Holden pro- 
visional governor of North Carolina, and or- 
dered him, undér prescribed rules, to call a 
convention for ‘altering or amending the cón- 
But then 
that constitution of North’ Carolina prescribes 
how alone it can be altered. This mode is by 
bill read three times and voted for by. thice 
fifths of the members of each branch oft 
Legislature; then this bill must be published. 
six months before the election of the nex 
gislature; then the next Legislature, bya 
thirds vote in both Houses, must again app 
the amendment ; and then it must be approved 
by a majority of the voters of the State; and 
then it is part of the constitution.. The con- 
vention ordered by the President is wholly. un- 
known to and in violation of the old consti 
and if it was in force at all.on the ¢ 
it could no more be altered. in. that: thi 
the constitution of England could. ' He ör- 
dered a convention, he directed who should 
vote, who should be eligible to sit in the con- 
vention, and what oath they should take 5 every 
one of which orders would have been in flagrant 
disregard of the constitution and laws of North 
Carolina, if, on that day, she had any, ..... 
-reciscly the same thing, in principle, has 
occurred in every rebel State except, perhaps, 
three. By presidential proclamations new gov- 
ernments have been professedly called:into 
existence since the war was ended, and ‘since 
the old constitutions and laws were revived out 
of abeyance, if they did revive. ‘In' every. one 
the. new. constitutions and governments have 
been. formed:in: almost total disregard: of the 
provisions of the constitutions which they ‘pro- 
fess to amend. Now, it is exactly impossible 
to comprehend the action of the Executive èx- 
cept upon the assumption that. these State-con- 
stitutions and their governments had not revived 
so as to control the methods of their own amend- 
ment, : ae et 
No, no, Mr. Chairman, the President him- 
self tells the country, in the notable words. of 
his proclamation, where it is that. ke déems that 
he gets this power to order Statés:into exist- 
ence. His words -aré;: ‘ Whereas: the:fourth 
section-of the fourth article of the Constitution 
of the United States:declares that the United 
States shall guaranty to every State in‘the 
Union a republican form of government,’ I, 
Andrew Johnson, President and. Commander- 
in-Chief, ” &c. - Sir, here: isan unmistakable 
avowal of the source of his‘ power and of the 
cause that called that power forth. If the old 
government and constitution of North Caro- 
lina had in fact come. back to her out of the 
suspended animation which the rebellion had 
caused, then she on this 29th day of Mayial- 
ready had a republican constitution, and it 


| needed no alterations to make it republican nor 


to guaranty one to her. aoe 
Sir, let me not be misunderstood. Lanrnot~ 


| pointing to these acts of the President as wrong, 


but to show that the President has:dea, h 
this great question precisely in the view 11m 
tain, to wit, that these old State- -governments 
were so effectually overthrown thatthey do not 
come into force at the end of the war soa to 
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furnish the basis.of republican governments to 
‘these States; and that it. has become the basi- 
ness of the United States to guaranty such gov- 


ernments.to them. - They attack. the President | 


who hold thát in these acts of the Executive, 
in creating new constitutions, he did so in vio- 
dation and disregard of living constitutions and 
republican. governments already there. Ido 
notattack him. | If, indeed, these old State‘con- 
stitutions had, on the -29th of May, 1865, re- 
sumed their sway-over these States, as the new 
ehampions of the Presidentin this House allege, 
then-indeed has.the man they champion, indis- 
regarding and-superseding these constitutions, 
become. usurper. Well may the patriotic ex- 
eeutive:head.-of this ‘nation repeat once more 


the. chronic prayer which, in-all ages, weak | 


adulation ‘Has. extorted from men in. power, 
“Deliver me from my friends.” 
“SUPREME COURT'S POSITION. 

But I goon. I now show that the third or 
judicial branch ofthe Government is, by solemn 
and unanimousjudgméuts, twice repeated, com- 
mitted, in principle, to the same exact conclu- 
sions. 

‘But in presenting these high arguments—the 
judgments of. the Supreme Court—let me make 
them at once scrve the double end of making 


utterly conclusive. and complete the position | 


‘that.a State may cease to have the governing 
rightsof States by reason ofrebellion, and ofalso 
answering what.is urged so much as to the logi- 
caland practical consequences of that position. 

An able statement of these objections has 
been laid on out table. Their effect is— 

1. That it admits thata State may secede. 

2. That, as a consequence of this, Jefferson 
Davis cannot be punished for treason any more 
than the Governor of Canada could be. 

3. That if we admit the rebels “were to be 
regarded as belligerents,” then when we take 
them back we become liable for their debts. 

4. That individuals and not the States forfeit 
their rights by treason: 


In enforcing these objections my friend from | 


New York [Mr. Raymonn] says : 


“Tf they wore out of the Union, when did they be- 
come so? They were once States in the Union. If 
they went out of-the Union it was at some specific 
time and by some specific act.” 


Before the Supreme Court shall be made to 
answer, as it will; each one of these objections, 
permit me, Mr. Chairman, to allude to them; 
and first to- this question about the ‘specific 
act,’’ which the gentleman from New York [My. 
Raymonp] asks. In respectfully answering his 
let me.ask and answer some questions of sim- 
ilar legal aspect. 

Task when and by what specific act does 
‘tumult’? become “ war’ inlaw? I answer, in 
the language of Chief Justice Marshall, when it, 
in fact, assumes ‘ warlike array and strength.”’ 
What in a civil war is the specific act and time 
which changes, in law, an “insurrectionary par- 
ty” intoa ‘belligerent? I answer, in the lan- 
guage of thé Supreme Court, when in fact “the 
regular course of justice is interrupted by re- 
volt, rebellion, orinsurrection, so that the courts 
of justice cannot be kept open."? When, in lew, 
does a revolt become civil war? T answer, in 
the language of Wheaton, when ‘‘the insurrec- 
tion becomes, in fact, so strong as no longer to 


obey the sovereign, and. to’ be able by war to | 
we y When, in law, and | 
by what specific act, did the entire population | 


make head against him.” 


of Virginia, including the loyal men, cease to 
be “friends,” and become ‘enemies of the 
‘United States?’ I answer, when, in fact, they 
became “‘ belligerents.”’ 

Tf these answers by the highest authorities in 
the world do not still answer what ‘‘specific 


act” deprived South Carolina of every right | 


and power of a State, then I further answer 
him that it was that specific act which turned her 
citizens into traitors, took from her the loyal 
courts, statutes, Constitution, tribunals, officers, 


and Legislature, and which filled their places | 
And-if the gen- | 


with treason and kept it there. 
tleman still desires to know the specific time 


when this happened, it will answer all the pur- | 
poses of my argument to reply that ithappened |i p 


| fact; not wlaw. It was this fearful “fact” || 


about four years before the time-when he has 
told us it did, to-wit, before she “surrendered.” 
The: destruction. and supersedure of all loyal 
government and Jaw in. South Carolina was a 


which made her cease to bea State governing 
this Union, and not.any ordinance of secession. 
The distinguished gentleman to whom I have 
alluded states the fourth objection-which I have | 
named.in these words: : 

“The people of a State may, by treason, forfeit 
-thoir rights, but in a legal point of view they have no 
power to affect the condition of a Statein the Union.” | 

That-is, turned out. of metaphysics into Eng- 
lish, every inhabitant of a State may, by treason, 
eome to have no political rights or powers what- 
ever as.individuals except the right to be hung; | 
but the same individuals, put into a bundleand | 
called a body-politic or State, have all political | 
rights and powers, and can govern this Union! | 
Now, a plain man would have difficulty in being 
able to see a living, acting, ruling State where 
there was no constitution, court, or law, and | 
where there were no inhabitants, all these hav- | 
ing been hung for treason. Such aman would | 
be dull enough to conclude that if you hung for | 
treason all the people required to make up the || 
body-politic called a State the State would at 
least be in affliction. 

But, Mr. Chairman, it was unfortunate for 
this distinction between the political State and 
its people that it has repeatedly encountered 
the ordeal of the Supreme ‘Court and has been 
utterly discarded by it. 

In 3 Dallas, 93, that court says: 


“A distinction is taken at bar between a State-and 
the people of a State. Tt is a distinction I am not 
capable of comprehending. By a State forming a 
republic, (speaking of it as a moral person,) I do not | 
mean the Legislature of the State, the Executive of | 
the State, or the judiciary, but all the citizens which 
compose. the State, and are, if I may so express my- | 
self, integral parts of it, all together forming a body- | 
politic.” | 
The same repudiation ofa distinction between | 


a body-politic and its individual members is in | 
the ‘Prize Cases’ hereafter cited. | 

Two years before the objections I have quoted || 
were so ably uttered, they had been pressed, | 
with learning, zeal, and ability equal to. his, | 
upon the consideration of the Supreme Court 
in these “Prize Cases,” (2 Black, 685,) and | 
had been discarded unanimously by that court, | 
nine judges sitting, including Taney. I say it 
was unanimous because all the conrt agree that | 
after the passage of the act of Congress of 12th | 
July, 1861, recognizing the existence of the war, 
every inhabitant of the rebel States became 
t enemies” of the United States and ‘ belli- 
gerents.”’ 
- I affirm that the reasoning and judgment of 
this case settle and establish each one of the 
following propositions: 

1. From the seventh paragraph of the Sylla- 
bus (page 636) I quote and afirm that the late 
between the United States and the 


“civil war 
so-called confederate States,” had “such char- | 
acter and magnitude as to give the United | 
States the same rights and powers which they 
might exercise in the case of a foreign war.” 

2. From the ninth paragraph of the same 
Syllabus I quote and affirm that “ull persons 
residing within the territory occupied by the 
hostile (rebel) party in this contest were liable | 
to be treated as enemies though not foreigners.” 

3. I afirm again, quoting from the opinion 
of the court (page 673) that “it isa proposition 
never doubted that the belligerent party who 
claims to be sovereign may exercise BOTH belli- f 
gerent and sovereign rights.” 

4. I affirm that precisely the same objection 
was urged in this case as those I have quoted; |! 
and were stated by the court in these words, 
‘that insurrection is the act of individualsand | 


i 
| 
i 


| 


not of ihe government or sovereignty,” and | 
‘that the individuals engaged are the subjects | 
of law,” and “that secession ordinances are | 
nullities and ineffectual to release any citizen | 


To these objections the Supreme Court re- | 


plies: 


“This argument rests on the assumption of two 
ropositions, each of which is without foundation 


H 

1 

| 
from his allegiance.” H 

t 

i 

| 


i 
at 
ft 


‘upon the established law of nations.. It assumes that 


where a civil war exists the party belligerent claim- 
ing to be sovereign cannot, for some unknown réason, 
exercise the rights of belligerents, though -the revo- 
lationary party may,” f 

Again the court replies to those objections in 
the following words; the court italicising the 
words : 

“Yn organizing this rebellion they have acted as 
States chaiming to. be sovereign over all pgrsons and 
property.” = 

In December,1865, the ten judges (2 Wallace, 
404) unanimously decided the same thing; that 
allthe inhabitants, guilty and innocent, became 
belligerents and ‘‘enemies’’ of these United 
States. 

The results of these two decisions are that 
these rebel States, ë 

1. Acted as States in organizing the rebellion. 

2. That all their citizens, innocent and guilty, 
were thereby made ‘‘enemies of the United 
States.” 

3. That though they became “enemies” that 
did not make them ‘‘foreign’’ States so as that 
when we takethem back we must pay their debts. 

4. That, as the court decides that the United 
States may exercise over these people both ‘‘ bel- 
ligerent’’ and ‘‘sovereign’’ rights, therefore we 
may, as sovereign, try Davis for treason, al- 
though we did treat and hold these States as an 
“enemy s’ country. 

5. -As these States became ‘enemies’ ”’ terri- 
tory, and all persons residing within it became 
‘enemies of the United States,” they cannot 
atthe same time have been a people having any 
political rights to govern in this Union, unless 
indeed this Union can be governed by a body of 
people, every one of whom are held by its law 
to bethe ‘‘public enemies of the United States.” 

Mr. DEMING. Iwould respectfully ask my 
friend from Ohio if he has any authorities on 
his minutes for the purpose of vindicating the 
position that the sovereign in a civil war may 
exercise both sovereign and belligerent righis? 

Mr. SHELLABAKGER. If I understand. 
the exact legal purport of the question asked 
by the distinguished gentleman, (and in refer- 
ence to pure legal questions he knows as a law- 
yer right well that he who speaks on legal ques- 
tions must talk well or not talk at all,) 1 an- 
swer that I find authority in the prize cases to 
which I allude, that a sovereign may exercise 
both belligerent and sovereign rights. 

Mr, DEMING. I recognize the force of the 
decisions in the prize cases, but Lappeal to my 
friend for the purpose of ascertaining whether 
he has fortified that opinion which he expresses, 
that in a civil war the sovereign may exercise 
sovereign as well as belligerent rights, outside 
of the authorities quoted in the prize cases. 

Mr. SHELLABARGER. T now apprehend 
the question of the gentleman, and I thank him 
for asking it, for it furnishes me an opportunity 


| of saying that I have looked through the au- 


thorities on this subject, andin the modern and 
respectable authorities of the world I find no 
dissenting voice. The doctrine will be found 
not only in the text and notes of Wheaton, but 
in Vattel, in Ward, in Halleck, and Bello. 

Mr. DEMING. I would ask my friend if 
he has looked over the notes in Lawrence's 
Wheaton for the purpose of sceing the conflict- 
ing authorities which Lawrence there quotes 


| on this specific point; that is to say, in a civil 


war it is incompetent for the sovercign to cx- 
ercise both civil and belligerent rights. . 

Mr. SHELLABARGER. I answer the gen- 
tleman that I have looked through those notes 
carefully and thoroughly, and that while, if my 
memory is not now at fault, T find some unim- 
portant conflict of authority, I do not find any 
conflict that at all impairs the force of led 
law as established in the prize cases. 

Sir, it is a weak and inadequate statement of 
the truth to say that he mocks the law, offends 
the loyal sense of the people, and insults their 
common sense who affirms that that people or 
those Siates had any rights of government in 
this Union, every man, woman, and child of 
whom have been pronounced by two unanimous 
judgments of the Supreme Court of the Repub- 


sett 


ii lie to be, in contemplation of the supreme law 
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of that Republic and of the law of nations, the 


| 
public enemies of the United States. | 
| 


Does the gentleman yet ask for “ihe specific 


act’? that deprived these States of all the rights | 
lonce ; 


of States, and made them ‘enemies?’ 
more answer him in the words of the Supreme 
Court that the specific acis were, they cause- 
lessly waged against their own Government a 
“war which allthe world ackuowledge to have 
been the greatest civil war known i the his- 
tory of the human race.” That war was waged 
by these people ‘fas States,’’ and it went 
through long, dreary vears. In it they threw 
off and defied the authority of your Constitu- 
tion, laws, and Government; they obliterated 
from their State constitutions and laws every 
vestige of recognition of your Government; 
they discarded all official oaths, and took in 
their places oaths to support your enemy’s gov- 
ernment. 
nation’s property; their Senators and Repre- 
sentatives in your Congress insulted, bantered, 


defied, and then lert yon; they expelled from | 
their land or assassinated every inhabitant of } 


known loyalty; they betrayed and surrendered 
your armies; they passed sequestration and 
other acts in flagitious violation of the law of | 
nations, making every citizen of the United 
States an alien enemy, and placing in the treas- 


ury of their rebellion all money and property | 
They framed iniquity and | 


due such citizens. 
universal murder into law. They besieged, for 
years, your capital, and sent your. bleeding 
armies, in rout, back here upon the very sanc- 
tuaries of your national power. ‘Their pirates 
burned your unarmed commerce upon every 
sea. They carved the bones of your unburied 
heroes into ornaments, and drank from goblets 
made out of their skulls. They poisoned your 
fountains, put mines under your soldiers’ pris- 
ons; organized bands whose leaders were con- 
cealed in your homes, and whose commissions | 
ordered the torch and yellow fever to be carried | 
to your cities, and to your women and chil- | 
dren. ‘hey planned one universal bonfire of 
the North from Lake Ontario to the Missouri. 
They murdered by systems of starvation and 


exposure sixty thousand of your sons, as brave | 
They de- | 
stroyed in the five years of horrid war another | 


and heroic as ever martyrs were. 


army so large that it would reach almost around 
the globe in marching columns; and then to 
give to the infernal drama a fitting close, and to 
concentrate into one crime all that is criminal 
inerime, and allthat is detestable in barbarism, 
they killed the President of the United States. 
Mr. Chairman, lallude tothese horrid events 
of the recent past not to revive frightful mem- 
ories, or to hi 
the perpetual severance of this people which 
they provoke. I allude to them to remind 
us how utter was the overthrow and obiitera- 
tion of allgovernment, divine and human; how 
total was the wreck of all constitutions and 
laws, political, civil, and international. I al- 
lude to them to condense their monstrous enor- 
mities of guilt into one cerime, and to point the 
gentleman from New York [Mr. Rayo] to 
it, and to tell him that was ‘‘the specific act.” 
Now, Mr. Chairman, if the combined forces 
of the Constitution and the Public Law, the ob- 
vious dictates of reason, justice, and common 


sense, and these enforced by the approval of | yf 
| members; and hence you occupy a position 


repeated and unanimous judgments of the Su- 
preme Court can settle for oar own Govern- 
ment any principle of its law, then it is estab- 
lished that organized rebellionsare not “‘States,”’ 
and that these eleven distinct poltical treasons, 
which they organized into one, and called it 
“the confederate States,” had no powers or 
rights as States of this Union, nor had the peo- 
ple thereof. 


RESTORATION OF THE STATES. 


Tf these States lost their powers and rights as | 


States, by what authority and means are they 
restored? Is it accomplished by mere cessa- 
tion of war and the determination of the rebel 
inhabitants to resume the powers of States; or 
is this Government entitled to take jurisdic- 
tion over the time and manner of their return? 
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They seized, in their States, all the | 


ig back the impulses toward | 


J hold that the latter is the obvious truth. 

Let it be admitted that these rebel districts 
may, without the assent of the United States, 
and without regard to the state of theirloyalty, 
resume, at pleasure, ali the powers of States— 
this Government having no jurisdiction to de- 
termine upon the question of their loyalty or 
the republican character of the new State gov- 
ernments—then we have this result. 


There were, during the first years of the war, | 


twenty-three rebel Senators, including Breck: 
inridge and another. That was more than one 
third of the Senate. These twenty-three in 


| the Senate are enough to deprive the United 


States of all power ever to make a treaty, or 
to expel a member from the Senate, or to re- 
move from oflice by impeachment a rebel Sec- 
retary of War like Floyd, or a rebel Secretary 


| of the Treasury like Cobb, or a rebel United | 


States judge like Humphreys, or an imbecile 
President who thought secession unconstitu- 
tional, and its prevention cqually unconstitu- 
tional, like Buchanan. How long, sir, could 
your Government survive with such a Senate, 
one third rebel? How long can you live de- 
prived of these powers vital to every Govern- 
ment? Nota week, sir. 

But, Mr. Chairman, this is precisely what 
might have occurred at any day during this re- 
bellion if cessation of war entitles the revolted 
States to resume the powers of States in defi- 
ance of the will of this Government; and it is 
precisely what may occur to-day if these States 
be indeed disloyal yet at heart. If, after ex- 
nausting ‘all the resources of war’’ fr the 
overthrow of the Government, and failing, it 
is, indced, competent for them to abandon 
these resources, and resort to “the resources 
of statesmanship,’’ and resume at once the high 
powers of States in the Union, without the as- 
sent of such Government, then there has not 
been an hour sinee the rebellion began, and 
the hour js not now, in which this Government 
has not literally been in the power and at the 
mercey of the rebellion. 

Is it replied to what has been said in regard 
to the power for mischief of disloyal Senators 
in the case which I have stated, expel them? 
the reply is vain, beeause the same twenty- 
three who can prevent any impeachment or the 
formation of any treaty are also enough to pre- 
vent any expulsion under the Constitution. 

Is it again replied, exclude these rebels from 
the Senate under the clause making cach House 
the judge of the elections and qualifications of 
its members? the reply is obviously frivolous. 

{Here the hammer fell] 

Mr. LE BLOND moved that the time be 
extended. 

The motion was agreed to. 

Mr. SHELLABARGER. Permit me to ex- 
press my profound gratitude for this indulgence, 
on which J will not long trespass. 

1. If under this clause you may exelude a Sen- 
ator duly elected and qualified in every other 
respect and sense than that he comes from and 
is elected by disloyal States, then you yield the 
whole arguinent, and accord to this Govern- 
ment all the powers of self-preservation which 
T am insisting upon. The difference is that you 
find the power of self-protection under a clause 
by which each House is compelled to judge sep- 
arately of the election and qualification of its 


where you may have twenty-four States in the 
Union, in the Senate; thirty-four in the Union, 
in the House; and Heaven knows how many 
in the Union for electing a President. 

2. ifyoureply, I willreject these twenty-three 
rebel Senators, not because their States can elect 
none, but because they are ‘‘rebels,’’ in the 
case you put; the reply is vain. When Ma- 
son, Slidell, Davis, and Breckinridge last took 
their seats in your Senate, who knew, or could 
have proved, that they came there to embarrass 
and destroy your Government? Could either 


| have been excluded from any known or ascer- 


tainable personal disqualification? 

No, Mr. Chairman, there is no escape. If 
the United States has no power to decide, as a 
great and sovereign people acting throngh their 


Government, what shall ‘be a “State? in her 
high Union, and cannot determine when, out 
: of the wreck and ruin of old States, have-been 
‘formed new republican States, based: wpon.the 
only foundations upon which a republican State 
: of this Union can be built, that of the general 
consent and loyalty of its people, then indeed 
l| is your Government not.so much as ‘‘a rope of 
i sand.” Itis a monster compelled ‘by the: or- 
ganic law of its life to terminate that -life by 
self-slaughter. arate ret 

But, sir, such is not the law of its life. I 
have already shown that the President has dis- 
carded such conclusions. I now invoke the 
authority of the highest court of the Republic, 
and by that I show that it has decided this ques- 
tion also. 

I state the effect of this decision in the lan- 
guage of a distinguished law author (see 1 
Bishop, Crim. Law, sec. 188.) He says: 


“Tt has been settled by adjudication that itis for the 
President and the two Houses of Congress to decide 
whether a particular government within a State is 
republican or not; and to recognize it if itis, and to 
refuse to recognize it ifit is not, and the adjudication 
j of the matter by them is conclusive and binds the 
courts and the nation. It is not therefore for any 
class of persons in a State which has ceased to havea 
government to set up a goverument of their own.” 

The language of the court is, (7 Howard, 42 
| and 43:) 

“Under this article of the Constitution it rests with 
Congress to decide which government” of the two set 
up in Rhode Island “isthe established one, for asthe 
United States guaranties to each State a republican 
government, Congress must necessarily determine 
what government is established in a State before it 
can decido whether itisrepublican ornot. When the 
Senators and Representatives of a State are admitted 
into the councils of the Union the authority of the 
government under which they are appointed is recog- 
nized by the proper constitutional authority.. And its 
decision is binding on every other department of the 

rovernment.” [i cr a EE # 

“ Undoubtedly a military government established 
as the permanent government of the State, would not 
be arepublican government, and it would be the duty 
of Congress to overthrow it.” 

Mr. Chairman, here I must close. 

Tfit is asked me now, granting your position 
| that: these States in revolt ceased to have any 
powers of government in the Union, still have 
not new ones been reorganized safe and fit to 
resume these high powers? I answer, sir, the 
question, ‘‘isit safe, and are they fit,” are the 
stupendous facts now on trial by the American 
| Congress. It was the whole end of the feeble 
i argument which I have concluded to vindicate 
my Crovernment’s power to take jurisdiction of 
this inquest and hold this trial. 

But if I am demanded by what standard of 
fitness, and what guarantees for safety, Con- 
gress shall decide these great facts now on trial, 
it will serve all the purposes of this argument 
and this hour to reply that in the true and high 
sense and spirit of the memorable words of the 
President of-the United States I find a fitting 
answer. He says: 

“No State can be regarded as thoroughly organ- 
ized, which has not adopted irreversible guarantees for 
the rights of the freedmen.” : 

Mr. Chairman, let this noble utterance-—“‘ir- 

reversible guarantees for the rights” of Amer- 
ican citizens of every race and condition—be - 
written with pen of iron and point of diamond 
in your Constitution. Let it thus be made 
“irreversible”? indeed, by the action of the 
State, in the only way it can be made irrevers- 
ble; and then, to establish this and every 
: other guarantee of the Constitution upon the 
only sure foundation of a free republic—the 
equality of the people and of the States—make, 
; the same organic law, every elector in the 
Union absolutely equal in his right of repre- 
sentation in that renovated Union, and I am 
content. 3 ‘ k 

Let the revolted States base their republican 
State governments upon a general and sincere 
loyalty of the people and come to us under the 
guarantees of this renewed Union, and we hail 
thcir coming and the hour that brings them. 

If you ask again, ‘‘Suppose such general 
| loyalty should never reappear, shail they be 
; dependencies forever ?”? : 

Sir, convince me that the caseis supposable, 
| then with deepest sorrow I answer—FrorEver | 
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Mr. DEMING obtained the floor, and moved 
that the committee arise. 
“The motion was agreed to. 
- So. the committee rose; and the Speaker 
having resumed the chair, Mr. WASHBURYE, of | 
Ilinois, reported that the Committee of the | 
Whole onthe state of the Union had had the 
‘Union generally under consideration, and par- 
ticularly the annual message of the President 
of the United States, and had come to no con- 
i clusion thereon. 
And then, on motion of Mr. DEMING, (at 
four o'clock p. m.,) the House adjourned. 


IN SENATE. 
1 Dorspay, January 9, 1866. 

Prayer by Rev. C. B. Borxrox, Chaplain to 
the House of Representatives. 

The Journal of yesterday was read and 
approved. 

CHIBY CLERK OF THE SENATE. 

The PRESIDENT pro tempore. Petitions 
and memorials are in order. 

Mr. FOOT. I offer a resolution which, as it 
pertains to completing the organization of the 
Senate, will take precedence, and I ask that it 
may.be. acted upon at the present time. 

There being no objection, the resolution was 
considered by unanimous consent, and agreed 
to, as follows: 

Resolved, That, William J. McDonald be, and he 


is hereby, appointed Chicf Clerk, in the place of 
William Thickey, deceased. 


PETITIONS AND MEMORIALS, 


Mr. SUMNER. T offer a petition from clerks 
in the Department of State, and signed by all 
of them, in which they set forth, that owing to 
the increased expense of living and the depre- 
ciation of the currency, they find it difficult to 
live on the salaries which they have been al- 
lowed heretofore; that last year there was an 
additional compensation granted to the clerks 
in the Treasury Department; that they have not 
shared the benefit of any such appropriation ; 
and they now ask Congress to make an addi- 
tional compensation to them. I move the ref- 
erence of this petition to the Committee on 
Foreign Relations. 

The motion was agreed to. 

Mr, SUMNER. T also offer a memorial from 
the National Normal School Association, held 
at Harrisburg in August, 1865, in which they 
set forth the educational necessities of the States 
recently devastated by war; that thereare some 
two million five hundred thousand persons in 
those States at this moment actually requiring 
education; and that, at the very lowest calcu- 


lation, there ought to be now fifty thousand new | 


teachers; and they conclude by asking Con- 
gress to furnish assistance to those States out 
of the public lands for the benefit of education. 
I move the reference of this petition to the 
Committee on Public Lands. 

The motion was agreed to. 

Mr. JOHNSON. Iam requested to present 


the petition of James Crutchett, of the city of j 


Washington, who states that a very valuable 

roperty of his was taken possession of by the 
Gorenment in July, 1861, was held by it up 
to the close of the war, and perhaps is held by it 
still, and thathe has received only some fifty dol- 
lars per month, which he received under protest, 
being without any means of support. I ask 
that this petition may be referred to the Com- 
mittee on Claims. A petition of the same pur- 
port was presented at the last session, and Task 


that the papers in that case be withdrawn from | 
: i 
the files of the Senate, there having been no 


adverse report, and referred to the same com- 
mittee. 

The PRESIDENT pro tempore. The refer- 
ence suggested by the Senator, of this petition, 
will be made if there be no. objection, and an 
order to refer the papers named will also be 
made. 


Mr. HENDERSON, Ipresenta memorial of | 


the president and directors of the Union Mer- 


t 
d 
} 
| 
il ag 


maintained on the Mississippi river and its tribu- 
taries snag boats, to remove wrecks, logs, and 
rocks from the main channels of those streams; 
thatit provide to fell timber on falling-in banks, 
to improve by dam and lock, or otherwise, the 
rapids ofthe Mississippi river, toimprove Grand 
Chain on the Ohio river, and to make such 
other improvements in those streams as to ren- 
der navigation thereon more safe and expedi- 
tious. ‘The memorial represents the number of 
registered steamboats on the western rivers to 
be nine hundred and ten, with a carrying ca- 
pacity of two hundred and ninety-two thousand 
one hundred and forty-four tons, and valued 
at $24,556,600. The imports into St. Louis, 
chiefly by river, during the year 1865, amounted 
in value to $235,878,875. ‘The imports into 
Cincinnati during the same period amounted 
to $312,800,074; those into Louisville, Ken- 
tucky, to $100,791,968. I move the reference 
of this memorial to the Committee on Com- 
merce. 

The motion was agrecd to. 

Mr. COW AN presented a petition of citizens 
| of Pennsylvania, praying that the revenue laws 
as applied to internal taxation and duties on 
imports may be so adjusted as to afford the am- 
plest protection to the laborand industry of the 
country; which was referred to the Committce 
on Finance. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. FOOT, it was 


Ordered, That the papers in the case of George 
ì Ashley, administrator of Samucl Holgate, deceased, 
be taken from the files of the Senate and referred to 
the Committee on Claims. 


REPORTS FROM COMMITTEES. 


| Mr. MORRILL, from the Committee on the 
| District of Columbia, to whom was referred a 
| bill (S. No. 51) to incorporate the Potomac 
Navigation and Transportation Company of the 
District of Columbia, reported it withoutamend- 
ment. 


INDUSTRIAL EXPOSITION AT PARIS. 


Mr.SUMNER. The Committee on Foreign 
| Relations, to whom was referred the joint res- 
olution (H. R. No. 28) in relation to the In- 
dustrial Exposition at Paris, France, have had 
the same under consideration, and directed me 
to report it back to the Senate with a recom- 
mendation that it pass, and if there is no ob- 
| jection to it, I should like to have it considered 
| now. 

The PRESIDENT pro tempore. It will re- 
| quire unanimous consent to consider the reso- 
lution to-day. It will be read forinformation. 

The Secretary read it, as follows: 

Whereas the United States have been invited by 
the Government of France to take part in a universal 
exposition of the productions of agriculture, manu- 
factures, and the fine arts, to ke held in Paris, in the 
year 10075 

Resolved, de., That said invitation is accepted. 
| BEC, 2. And beit further resolved, That the proceed- 
ings heretofore adopted by the Secretary of State in 
į relation to the said exposition, as set forth in his re- 
| port and accompanying documents concerning that 
|| subject, transmitted to both Houses of Congress with 

the President’s message of the Tith instant, are ap- 


proved. 
S And be it 


| 
j 
f 


Seo. 3. further resolved, That the general 
ent for the said exposition at New York be author- 
ized to employ such clerks as may be necessary to en- 
able him to fulfill the reqnirementsof the reenlations 


i number, one of whom shall receive compensation at 
the rate of $1,800 per annum, one at $1,600, and two 
at $1,400. 

SEC. 4, And be tt further resolved, That the Secretary 
| of State be, and is hercby, authorized and requested 
to preseribe such general r ations concerning the 
conduct of the business relating to the part tobe taken 
by the United States in the exposition as may be 
proper. 


Mr. CLARK. 
better lic over. 


I think the resolution had 
hat second section is very 


ny 
i 


l 
{ 
l 
$ 
i 
i 


| before we act upon the resolution. I think it 
| had better lie ever one day. 


The PRESIDENT pro tempore. 


| 
i 
f 
| 
f 
t 
ji 


being made, the resolution lies over under the 
rule. 
Mr. SUMNER. I suggest to the Senator 


i that it has already passed the House, and the 


chants’ Exchange of the city of St. Louis, Mis- || desire of the Administration was that it should 


gouri, praying that Congress cause to be built 


and |! be expedited, 


of the imperial commission, not to exceed four in | 


| indefinite; at least it will require some attention | 


Objection | 


i 
if 


Mr. CLARK. I will say to the Senator from 
Massachusetts that the fact that the resolution 
has passed the House of Representatives does 
not give me any information about the second 
section, which is very indefinite. 

Mr. SUMNER. {am willing to make any 
explanation the Senator may desire. 

Phe PRESIDENT pro tempore. Objection 
being made, the resolution lies over under the 
rule. 


KIDNAPPING OF FREEDMEN. 


Mr. SUMNER. I offer the following reso- 
lution of inquiry, and ask for its present con- 
sideration: 

Whereas it is reported that persons declared free hy 
the proclamation of emancipation and by the recent 
amendment of the Constitution are now kidnapped 
and transported to Cuba and Brazil to be held as 
slaves, and that inthis way a new slave trade has been 
commenced on our southern coast: Therefore, 

Resolved, That the Committee on the Judiciary be 
directed to inquire if any further legislation is needed 
to proyent the kidnapping of freedmen and the revi- 
val of the slave trade on our southern coast. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. ; 

Mr. SUMNER. Before the vote is taken I 
desire to state some of the information which 
has come to my possession. I haveinmy hands 
a letter from Alabama, from which I will read 
a short extract, as follows: 

“ Another big trade is going on; that of running ne- 
groes to Cuba and Brazil, They are running through 
the country dressed in Yankee clothes, hiring men, 
giving them any price they ask, to make turpentine 
on the bay, sometimes on the rivers, sometimes to 
make sugar. ‘hey get them on the cars. Of course 
the negro don’t know where he is going. They get 
him to the bay and tell him to go on the steamer to 
go around the coast, and away goes poor Cuffce to 
slavery again. ‘Chey are just cleaning outthis section 
of the country of the likcliest, men and women in it. 
Federal officers are mixed up in it, too.” 

Mr. JOHNSON. Who writes the letter? 
Give the name of the writer, 

Mr. SUMNER. It is froma person in AL 
abama, whose name I am requested not to com- 
municate; but the gentleman is well known to 
members of the other House. I have alsoa 
letter from the district judge of Florida—his 
name is well known and will be found in the 
official lists of the country—communicating to 
me a letter which he has received from a per- 
son well known to him, and for whom he 
vouches, in Florida, dated December 14, 1865, 
from which I read a brief extract: 

“Tam advised that certain parties here intend to 
make a business of importing negroes into Cuba. It 
is said that there has gone two vessel-loads of them 
already. ‘Titus & Co, have bought a steamer for the 
ostensible purpose of carrying fish fiom Indian river 
to Charleston, but most people think that his will be 
carried the other way. There have been more gun- 
boats ordered down in that region to look out for the 
fish-mongers.” 

Here are two letters from different States, 
Alabama and Florida. Add to these verbal 
communications which I have received during 
the last week from Texas, from Louisiana, and 
from Mississippi, three additional States, all to 
the same effect, that in cach of those States a 
system of kidnapping has already been com- 
menced, and anew slave trade on that coast 
started. Ido not know that the laws on our 
statutc-book are sufficient to meet this untold 
enormity. [desire that our committee, in which 
we have such confidence. should apply them- 


| selves to it andgce if there is any remedy for 


this terrible crime. TI desire, also, that every 
branch of the Government should do its duty 
in this conncction; that the Department of 
State should address all its agents in Cuba and 
in Brazil, requiring them to look after the lib- 
erly of these people, to which we are pledged ; 
that the Navy Department should give proper 
instructions to our cruisers; that the War De- 
partment should give proper instructions to our 
troops in that region; and that the President 
himself should iake notice of this terrible 
crime, andshouldscc to it that sufficient troops 
are there. 

Mr. DAVIS. 


Mr. President, I think it alto- 


i gether probable that the Yankoes have reopened 


the slave trade. Ido not doubt at all that they 
have done it, or that they will do it if they can 
make money by it, I am very anxious myself 
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that it shall be suppressed. I hope the motion 
of the gentleman will prevail. 
The resolution was agreed to. 
JOSIA O. ARMES. 


Mr. WILSON. Isubmitthe following order: 


Ordered, That the Sceretary request the House of | 


Representatives to return to the Senate the bill (S. 


No. 16) for the relief of Josiah O. Armes, which passed | 


the Senate yesterday, and was sent to the House for 
soncurrence. 


Mr. CLARK. 
of this order. 

Mr. WILSON. I desire to have the bill back 
to allow a motion to be made to reconsider its 
passage. I want to consider the question in- 
volved in it; I believe it is the opening of a 
call of four or five hundred or a thousand mil- 
lion dollars from the Treasury. Iam opposed 
to it for one, and opposed to any compensation 
whatever for damages done by our troops in 
the rebel States durmg the war. 

Mr. CLARK. I do not know that I have 
any objection to the order if the Senate desire 
further to consider the matter. I do not wish 
that any bill should be passed involving any 
principle against the wish of the Senate. 

The order was agreed to. 


I desire to inquire the object 


STATE OF WEST VIRGINIA. 


Mr. WADE. I move to take up Senate bill 
No. 28 for consideration. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 28) giving the consent of 
Congress to the annexation of the counties of 
Berkeley and Jefferson, formerly of the State of 
Virginia, to the State of West Virginia. 

The Committee on Territories had reported 
the bill with an amendment to insert in the pre- 
amble, line fifty-six, before the word “ Vir- 
ginia,’’ the word “West.” 

The amendment was agreed to. 

Mr. WADE. The Comunittee on Territories, 
towhom this bill was referred, have had it under 
consideration, and if Senators have listened 
to the reading of the preamble of the bill they 
have found that it scts forth all the facts that 
are necessary to enable Congress to give its 
consent to the transfer of these counties. It 
has had the assent of the Legislatures of the 
States of Virginia and West Virginia. All that 
the Constitution seemsto require has been com- 
plied with. AJ these facts were before the 
committee, were proved by documentary evi- 
dence of the highest character, so that there is 
no doubtabout them. There was a little ques- 
tion before the committee, whether the assent of 
Congress in such a case was really necessary ; 
but there is a clause in the Constitution, that 
every Senator will remember, which denies to 
any number of States the right to make com- 
pacts among themselves, except by the consent 
of Congress, and, viewing itin that light, think- 
ing it might come under that clause, we thought 
at all events it would be best that it should have 
the assent of Congress, because it seemed to 
be a compact between the Legislatures of two 
States, ‘They are satisfied with it, and I do not 
suppose anybody is dissatisfied with it. I hope 
the bill will pass, 

Mr. JOHNSON. The question the doubt as 
to which has been stated was submitted to me 
about a year or two ago, and I thought the assent 
of Congress had been granted. Ofcourse there 
can be no objection to placing that beyond all 
doubt, as will be done if this bill is passed. IT 
rise, therefore, not with a view to oppose the 
bill, but to ask that it be laid on the table nntil 
to-morrow, as] understand one of the Senators 
from Delaware not now present [Mr. Rippe] 
takes great, interestin the question and desires 
to be heard upon it. I move, therefore, that it 
be postponed until to-morrow. 

Mr. WADE. I have no objection to that, if 
any Senator wants to look into it. 

The motion to postpone was agreed to. 


NOTICE OF A BILL. 
Mr. WILSON gave notice of his intention to 


ask leave to introduce a bill to increase and fix | 


the number of men in the regular Army. 


| of Ilino act he or somebody else gave the 
press A fi gecount of this bill. The representation 
was that the bill was designed to restrain the Camden 


EXECUTIVE SESSION. 


Mr. FOOT. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and after some || 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. | 
Tvespay, January 9, 1866. 
The House met attwelve o’clockm. Prayer 
by Rev. E. H. Gray, Chaplain of the Senate. 
The Journal of yesterday was read and 
approved. 


WASHINGTON AND NEW YORK RAILROAD. 


The SPEAKER announced the following 
select committee on military and postal railroad 
from Washington to New York, authorized yes- 
terday: 

Messrs. TirappEug Srevens of Pennsylvania, 
James A. GARFIRLDÐ of Ohio, Francis Tuomas 
of Maryland, Avaustus Branprcen of Connec- 
ticut, Joux F. Srarr of New Jersey, Jostan 
B. GRINNELL of Iowa, and Winriam RADFORD 
of New York. 

The SPEAKER proceeded, as the regular 
order of business, to call on committees for 
reports, commencing with the Committee on 
Military Affairs. 

LUCRETIA M. PERRY. 


Mr. BRANDEGER, from the Committee 
on Naval Affairs, to whom wes referred joint 
resolution of the House No. 24, for the re- 
lief of Luerctia M. Perry, widow of Nathaniel 
H. Perry, late purser in the United States 
Navy, reported the same with the recommen- 
dation that it pass. 

Alsó an accompanying report; which was 
read. 

Mr. BRANDEGEE. The facts are so suc- 
cinetly stated in the report that I deem it un- 
necessary to add anything except to say, if it 
be quite parliamentary, that this identical joint 
resolution was recommended unanimously by 
the Committee on Naval Affairs of the last 
Congress, passed this House, and failed in the 
Senate for want of time to consider it. ‘The 
Committee on Naval Affairs of this House have 
also reported it unanimously, and I trust it may 
pass. I move the previous question. 

The previous question was seconded, and the 
main question ordered, 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. BRANDEGEE moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. WASHBURNE, of Illinois. F ask the 
unanimous consent of the House to make a 
brief statement, 

No objection was made. 

Mr. W ASHBURNE, of Illinois. Mr. Speaker, 
a genileman has inclosed to me an extract from 
a letter purporling to have been written by a 
member of this House. I desire to have it rea 
at the Clork’s table. 

The Clerk read, as follows: 

“ CONGRESSIONAL Facts, — Mr. Baldwin, Repre- 
sentative from ihe cighth congressional district, | 
in a lctter to the Worcester Spy, thus corrects some | 
telegraphic errors: i i 

“"Tuotice that the telegraphic reporter of the As- | 
sociated P. does not, always give you intelligible 
accounts cf what is said and done in Congress. He 
failed to show you that an effort to have certain Ten- 
nessecans allowed to comeintothe Hall of the House 
of Representatives, as cigimants to s € 
feated by a movement of Mr. Stevens to allow certain 
gontiemen to come into the hati as individuals, And 
he failed to give you a just account of a certain bill 
touching: ral introduced by Mr. Washburne, 


m 
n 


and Amboy monopoly, while its real but undeclared 
purpose was to release the Illinois Central Railroad 
Company from its obligation to carry troops and mil- 
itary stores for the Government free of charge. That | 
road has heen constructed chiefly by means of the 


magnificent grant of lands by Congress; and now its 
ownersseek to escape from the obligations of thë con- 
tract made with the Government when thoy accepted 


| those lands. The bill, which went through the House 


under the previous question without: being under- 
stood, authorizes every railroad in the country to 
claim and receive compensation for carrying troops 
and military stores for the Government; thus not only 
releasing the [linois Central Company, but actual 
rendering null and void the conditions ‘under which 
similar grants of lands were made to other railroads. 
I think the bill will dic in the Senate,” 


Mr. WASHBURNE, of Illinois.. I see-my 
friend from Massachusetts [Mr. Barpwrn] in 
the Hall, and I would like to know of himif he 
wrote that letter. : ; 

i Mr. BALDWIN. I did certainly write that 


etter. 

Mr. WASHBURNE, of fllinois. Me. Speaker, 
I hear the acknowledgment of the gentleman 
from Massachusetts, and Iam somewhat aston- 
ished, I confess, that the gentleman, being.a 
member of the House of Representatives, when 
he makessuch agraveinculpation upon members 
of this House should not do it here in the face 
of the House and of the country, instead. of 
going off to his paper, where but one side can 
be heard. The statement made by that gentle- 
man is somewhat extraordinary, and perhaps 
he may haye to deal with some other gentleman 
besides myself, who must be included in thè 
criticism of his letter. f 

The bill of which he says the ‘real but un- 
declared purpose” is to release the Illinois Cen- 
tral Railroad Company, &c.; is precisely the 
same bill which was reported to this House by 
the Committee on the Judiciary of the last 
Congress, and which passed this House. Jt is 
the same bill word for word, and the country 
and the members of this House will be aston- 
ished to learn that the gentleman from Massa- 
chusetts voted for this bill upon its passage at 
the last Congress. : 

Mr. WILSON, of Iowa. I desire, with the 
permission of the gentleman from Illinois, to 
correct one statement. The bill to which he 
refers was not reported from the Committee on 
the Judiciary at the last session. It was re- 
ported from the Committee on Military Affairs, 

Mr. WASHBURNGE, of Illinois. [stand cor- 
rected. I supposed it was. I know a bill some- 
what similar was reported from the Judiciary 
Commitice. _ 

Mr. DEMING. The bill to which the gen- 
tleman from Illinois alludes was not the bill 
reported by the Committee on Military Affairs. 
The Committee on Military Affairs reported a 
specific bill for the purpose of opening the Del- 
aware and Raritan Buy Company railroad, and 
the bill which was passed was an amendment 
offered to that bill reported by the Committee 
on Military Affairs by the chairman of the 
Judiciary Committee, the gentleman from 
Iowa, [Mr. Wu.soy,] which was the identical 
bill which was passed the other day. 

Mr. WILSON, of Iowa, The statement of 
the gentleman from Connecticut is a true state- 
ment. The report was originally made from 
the Committee on Military Affairs, and the bill 
which finally passed was a substitute which I 
offered myself for the bill, not as chairman of 
the Judiciary Committee, but merely asa mem- 
ber of the House. 


Mr. WASHBURNE, of Illinois. I was mis- 
taken in that respect, Mr. Speaker. My recol- 


lection was that the bill came from the Com- 


mittee on the Judiciary. I know that it was 
offered by my distinguished friend from Towa, 
whose ability as a lawyer is only equaled by 
his vigilance and integrity asa legislator. The 


| bill which the House passed the other day, as 


I understand it, was word for word the bil 
which passed the House on the 12th day of 
May, 1864, and which received the vote of the 
gentleman from Massachusetts, [ Mr. Batpwiy.] 
The gentleman from Towa can now state to the 
House whether, when he introduced his amend-. 
ment, it was his object to release the Illinois 
Central railroad. The gentleman from Towa, 
who at the last session of Congress. was the 
author of a praviso to the Army bill, providing 
that no payments should be made to the Ili- 
nois Central railroad, can answer to the House 
whether that was his purpose. 


THE CONGRESSIONAL 


. Me, SPALDING.. Will the gentleman al- 
low mic to ask him one question? 
“oMr: WASHBURNE, of Illinois. Certainly. 
“My, SPALDING. As I voted for both bills, 
I desire to ask the gentleman from Hlinois 
‘whether; in his judgment, this bill does have 
‘the effect to cut off the obligations of the Hli- 
nois Central railroad to carry the Government's 
troops, &c:? ` 
Mr. WASHBURNE, of Illinois. I will come 

to thatina moment: Isay the gentleman from 
Jowa [Mr. WiLsox] can answer whether or 
not he had this purpose. And, sir, the distin- 
guished gentleman from Ohio, [ Mr. GARFIELD, ] 
who deserves the gratitude of the people for the 
stand which he has taken in regard to these 
monopolies, can state whether, when he intro- 
duced this bill, which the Committee on Com- 
merce reported word for word, without any 
alteration, it was his ‘‘real but undeclared pur- 
pose”? to release the Illinois Central railroad 
from its obligations. I would like my friend 
from Ohio who introduced this bill to say if he | 
had any such purpose when he introduced it. 
‘Mr. GARFIELD. I believe the origin of 
this bill, as embraced in the legislation of last 
Congress, has been accurately stated by the 
gentleman from Connecticut, [Mr. Denrye,] 
my colleague upon the Military Committee of 
the last session. As he has stated, a local bill 
was introduced in relation to the Raritan and 
Delaware Bay railroad; and after a lengthy 
discussion in the House, an amendment was 
offercd in the nature of a substitute, which was 
the exact bill I introduced in this House this 
session, with this exception: there is a differ- 


ence of a few words in the preamble, taken 
from the preamble as amended in the Senate. 
The bill was introduced by me the first week 
of this session, and referred to the Committee 
on Commerce. That committee reported it 
back with a recommendation that it pass, hav- 
ing in view a general law concerning all such 
monopolies as the Camden and Amboy Rail- 
road Company. And I stated distinctly, here 
in my place, when the bill was on its passage, 
that if any gentleman desired to enter into a 
full discussion of that bill, I was ready to do so 
then as'l had done last session. 

There was no sinister purpose, no concealed 
purpose, but an open.and avowed purpose to 
break down all that class of grasping monopo- 
lies represented by the Camden and Amboy 
railroad; for there is a large brood of humble 
imitations of this ancient cormorant. If any 
gentleman knows of any other than an openly 
avowed purpose, he will do me a favor by 
declaring it. I regard the document read at 
the desk a grave and unwarranted imputation 
against those who voted for the bill, and par- 
ticularly against those who drafted and intro- | 
duced it. 

Mr. BROOMALL. I would ask the gentle- 
man from Ohio [Mr. Garrie.p] at what time 
was the offer made to allow a general and full 
discussion upon this bill? The reason I ask 
that question is that I myself wanted to discuss | 
the bill and could not get permission to do it. 
I do not wonder that gentlemen are miscon- 
strued when discussion is not allowed upon 
these important subjects. 

Mr. GARFIELD. The time when that offer | 
was made by me was when the bill was on its | 
passage. I expressed my entire willingness to 
postpone it to a day certain, so as to allow dis- 
cussion, or to take the vote on it then. I see 
noroom for misconsitruction in the proceeding. 

Mr. BROOMALL. The previous question 
was called. 

Mr. WASHBURNE, of Illinois. Yes, I 
called the previous question myself. 

Mr. WILSON, of Iowa. I beg leave to state 
that when the bill was reported by the Commit- 
tee on Military Affairs, after listening to the dis- 
cussion that occurred on that occasion it seemed 
to me that the case, as presented by that bill, | 
would be looked upon by the country as amere | 
picking up of a quarrel between two railway | 
corporations in the State of New J ersey, for ad- 
justment in the Congress ofthe United States. 

i seemed to me that the action proposed by the 


i 
i 


i pion of this very bill in the Sen 
i speech, [b 


|; to be trying to accomplish, his ‘‘real but un- 
Di bod ? 


l 
i 
t 


“if the gen 
| was unwarranted and insolent. 
: question which the gentleman must settle with 
_ his colleague, he must set 
i question: “Was it your purpose, when you 
; voted for this bill on the 


: There 


H re- 
ported by them was objectionablein thatrespect, 
and for the purpose of avoiding that objection, 


Committee on Military Affairs in the bi 


aud of applying a general principle to all rail- 
way interestsand commerce inthe United States, 
I submitted a substitute for the bill reported by | 
the committee, which substitute was finally ap- 
proved by the committee, adonted, and passed. 
I certainly had no intention, either open or 
concealed, public or private, either made 
known or kept within my own mind, ofreleasing 
the Illinois Central Railroad Company or any 
other railroad company from their obligations 
to the Government of the United States em- 
braced in any law concerning them, and I think 
my action in relation to the appropriations to 
which the gentleman from Nlinois | Mfr. Wass- 
BERNE] has referred, during the Thirty-Kighth 
Congress, gives sufficient evidence that I had 
no intention of releasing the Hlinois Central 
Railroad Company irom any obligation rest- 
ing upon it. Instead of haying any such inten- 
tion, it will be remembered by every member 
of the present House who was a member of the 
Thirty-Eighth Congress, that I stood out with 
the gentleman from {llinois [Mr. WASHBURNE] 
and several others, until almost the very last 
hour of the session, in insisting that no part ol 
the moncy embraced inthe Army appropriation 
bill should be paid to the Nlinois Central Rail- 
road Company for transportation of troops, sup- 
plics, or munitions of war. 

And more than that. Tnotonly insisted upon 
applying that provision to that railroad com- 
pany. but also to ail the railway companies 
within my own State. 


an 
ea 


crippling rather than streng the railway | 
corporations of my own £ 
an observance of the provisions of the grants 
of land to them as | understood them. And 
if the language of this bill, by any system of 
construction, can be made to sustain the views 
given by the gentleman from Massachusetts 
{Mr. Bacpwiy] in the communication which 
has been read at the Clerk’s desk, it certainly 
falls very far short of my intention. But I cer- 
tainly do not now think the bill will bear the 
construction he puts upon it. Whatever the 
construction may be, I know this—my intention 
was entirely different from that which has been 

ttributed to the gentleman from Illinois, [Mr. 


rening 


ser 


St 


attr 
Wasuperne, | and, I suppose, by implication, 
to myself, as Í was connected with the prepa- 
ration of the bill as it finally passed. 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Massachuseits hag not only to an- 
er to these gentlemen, but he has to answer to | 


United States, the senior Senator from Massa- 
chusetts, [Mr. Seawer,] who was the cham- 
ate, making a | 
eve, initsbehaif. The gentleman 
from Massachusetts can sctile with that Sena- 
tor whether, in seeking to do whathe professed | 


is 


1; 


B11 


declared purpose’? was to relieve the Illinois 
Central Railroad Company. 

Let me remark further, sir, that when the 
gentleman from Mas asetts says, in the arti- 
cle which hasbeen read, that ‘‘he, or somebody 
else, gaye the press a false account of this bill,”’ 
eman referred to me his assertion | 
Besides the | 


tla 


tie 


with himself this | 


2th 


12th of May, 1864, to 
eiliinois Central Railroad Company?” | 
s. be some eolor for sucha | 
regards the genileman | 
but F tas tomy- | 
Į will be exonerated from any such pur- | 
nen who were members of the | 
and thus had an op} 
observe my course on this subject. They know 
that I strove with ali my power to obtain a dec- 
laration by Congress against the impudent and 


release 


i 


ti 
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And my policy, or the | 
propriety of my course in that regard, was called $ 
| in question by my colleagues from Iowa, who | 
i thought I was too severe instead of being too |} 
| liberal in regard to those railwa 


vs; that Lwas | 
' Mr. SPALDING. 


ate by insisting on | 


distinguished colleague in the Senate of the | 


|| bill sent to the Senate was engrossed 


li The SPEAKER. 


rtanity to |: 


January 9, 


stupendous. robbery of the public Treasury of 
more than a half million dollars by the Hlinois 
Central Railroad Company. Sir, as gentlemen 
know, I resisted tu the last the efforts of that 
company; J fought it at every step. And I 
cannot conceive what could have induced the 


i gentleman, with his knowledge of that fact, (he- 


cause he must have known it,) to make such a 
statement. Iam certain that i have given him 
no occasion for doing so. And let the House 
understand that, while Iwas thus struggling, 
the gentleman from Massachusetts, m the very 
pinch of the game, lelt us and went over to the 
enemy, and voted with the friends of the Ti- 
nois Central Railroad Company. Yet he now 
goes before his constituents, in a newspaper 
article, giving an entirely erroncous view in 
regard to this whole matter. 

Now, sir, one word with regard to the con- 
struction of the bill. Sir, it*never occurred to 
i me, it never occurred to any member of the 
; Committee on Commerce, as it never occurred 
to the gentleman from Ohio [Mr. Gareirip] 
and the gentleman from Iowa, [Mr. WiıLsox, } 
that such a construction as that suggested hy 

the gentleman from Massachusetts could be 
' given to the bill. Ihave not examined the 
subject closely, but I do not believe the bill is 
; susceptible of such a construction. H I had 
imagined it to be capable of any such construc- 
tion I would never, under any circumstances, 
have given the measure my assent; and now. if 
any respectable lawyer believes it can by pos- 
sibility be construed in such a way, I would 
avoid any question by using my efforts to secure 
an amendment of the bill in the Senate. With 
these remarks, I leave the subject. 

Mr. SPALDING. Wilthegentleman from 
Ulinois allow me to ask him one question ? 

Mr. WASHBURNE, of illinois. Certainly. 

lt has been suggested to 
me that the stock of the Illinois Central Rail- 
‘road Company hag risen seventeen per cent. 
; since the passage of that bill. Js that trae? 
1 Mr, WASHBURNE, of Minois. I do not 
iknow. Does the gentleman know anything 
i about that ? 
| Mr. SPALDIN Ido not. I mentioned 
the matter only because it has been suggested 
to me. 

Mr. BALDWIN. Mr. Spcaker, in writing 
that letter, I certainly had no purposeto make 
any imputation against the gentleman from Hli- 
nois, [Mr. Wasuscryge.] The mention of his 
name was incidental. Certainly I did not in- 
tend to allude to him in the remark that some 
one had communicated to the pressa false view 
ofthe bill. But, Mr. Speaker, before proceed- 
ing farther, I ask that the Clerk read the bill 
as passed by this House. 

The SPEAKER. The billwhich passed the 
| House is in the possession of the Senate ; it is 
inot upon the files of the House. The Chair, 
i however, will send to the Clerk's office and ob- 
tain the original manuseript from which the 
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MESSAGE FROM TILE SENAT 


A message from the Senate, by Ar. FORNEY, 
| its Secretary, communicated the following ex- 
tract from its Journal: 

In Sexate or THE ŲỌNITET 

Janua 

Ordered, That the Scerctary request the Ho 

| Representatives to return to th ate bills. No. 16, 

| for the relief of Josinh O. Armes, which passed the 

' Senate, and was yesterday sent to the Mouse for con- 
i currence, 
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The bill will be returned, 


Mr. BALDWIN, Mr. Speaker, 
say that from the very bill itself it will appear 
the representation I made is the correct one; 
and in order that that may be scen, F now ask 

c shall read the bill that was passed 


: cent for the 
Lill, and as soon as the original copy is pro- 
cured from the files of the House, it will be 
read by the Clerk. 


The Clerk read the bill, as follows: 
A bill to facilitate comimercial, postal, and military 
conimunication among the several States. 

Whoreas the Constitution of the Unjted States con- 
fers upon Congress, in express terms, the power to 
regulate commerce among the several States, to es- 
tablish post roads, and to raise and support arinies: 
Therctore, 


Be it enacted by the Senate and House of Representa- | 


tives of the United States in Congress assembled, That 


every railroad company in the United States whose į 


road is operated by steam, its suecessors and assigns, 
be andis hereby authorized to carry upon and over its 
road, connections, boats, bridges, and ferries, all pas- 


sengers, troops, Goverhment supplics, mails, freight,. | 


and property on their way from any State to another 
State, and to reccive compensation therefor. 

Mr. BALDWIN. Mr. Speaker, [repeat that 
I exonerate the gentleman from Hlinois { Mr. 
WASHBURNE] from any complicity in any effort 


to impose upon the House or the public, as he- 


was consistently opposed to the claims of that 
road in the last Congress. I exonerate him 
from any such purpose as that which I suppose 
to be inthis bill. But platuly by the very terms 
of the bill itself it does release, not only the IHi- 
nois Central railroad from the conditions of its 


contracts with the Government, but every other | 


road from similar conditions where similar land 
grants have been made. There are nine other 
States in which I believe similar land grants 
have been made and similar conditions made 
with the several railroad companies, andall these 
contracts are nullified by the effect of this bill, 
for it says in express terms that they shall re- 
ceive compensation for carrying Government 
troops and supplies. 

Now, when this bill was before the Honse, 
I sought an opportunity to make the statement 
that has been read from my letter, and suggest 
or propose an amendment; but, after a few 
words had been spoken by one or two genile- 
men, the previous question was insisted on, and 
I found it impossible to do so. The previous 
question was called and seconded, and nothing 
could be said to show what seemed to be agreat 
defect in the bill. I would have suggested an 
amendment to provide for that defect if I could 
have had an opportunity to do so. 

Mr. WASHBURNE, of Ilinois. If the 
gentleman from Massachusetts will allow me, I 
will ask him a question. I would like to know 
whether he understood that to be the meaning 
of the bill when he voted for it at the last ses- 
sion of Congress? 

Mr. BALDWIN. Mr. Speaker, we arc now 
and then compelled to vote some things under 
the demand for the previous question without 
being able to understand them. It may have 
been, too, in this ease, as in many others, that 
in striking a blow in one direction we may have 
overlooked another effect of it. In straining at 
a gnat we may sometimes unconsciously swallow 
a very big camel. [Laughter. ] 

Mr. BAKER. Will the gentleman yield to 
me for a moment? 

Mr. BALDWIN. Certainly. 

Mr, BAKER. Mr. Speaker, I voted for this 
bill, and I did so under the decided impression 
at the time that it was leveled against an unjust 


corporation; and I had no purpose, dream, or | 


imagination that it could be so construed as to 
D 


release from already subsisting obligations the | 


Dlinois Central railroad, or any other railroad 
corporation of the United States. But after it 
passed through this House Iwas amazed and 
astounded that such a question was raised. To 
my mind it is plausible from the language of 
the bill. {felt then, and I take occasion to say 
now, that it was improper to report a bill and 
to press it through the House under the opera- 
tion of the previous question, cutting off all de- 


bate and that deliberate consideration which its | 


importance demanded. And J am under the 
impression now that the bill oug 
guarded with a proviso excluding in express 
terms, and settling beyond judicial question, 
the question now raised-—to preclude all opera- 
tion of the bill from releasing already incurred 


ht to have been | 
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from Illinois, [Mr.Wasunurye.] I was speak- 
ing, in the letter referred to, about the réporter 
of the Associated Press; and I said that in re- 
porting the proceedings by which certain gen- 
tlemen from ‘Tennessee were admitted to the 
courtesies of this floor he tailed to state the 
case so as to show preciscly what was done; in 
fact, that his report misled the public by omit- 
ting some of the votes. Then I proceeded to 
refer to the bill under discussion, without intend- 
ing to charge anything against the gentleman 
from Ulinois. The mention of his name was 
accidental. If it appears that any charge is 
made, I disavow ant withdraw it entirely. 

But so far as relates to the representation 
against the bill, I insist now that the bill does 
have that effect; and competent lawyers whom 
I have consulted, and who are impartial in their 
position with regard to the matter, takethe same 
view of it, without one exception. 

It did seem to me at that time, Mr. Speaker, 
that if we could have had that bill duly consid- 
ered before the House, and everything pre- 
sented that occurred to members which was 
pertinent to this point, we should have had the 
bill passed by the House in very much better 
form. It was certainly very improper—we do 


act sometimes very improperly on important | 


questions here under the operation of the pre- 
vious question, and I hope we may reform in 
that respect. 

Mr. WASHBURNE, of Ilinois, In reply to 
the gentleman from Massachusetts, I will say 
that lam entirely satisfied with the explanation 
he has made so far as concerns myself. 

But the point is not in relation to construc- 
tion. ‘here may be differences of opinion in 
regard to the construction which may be given 
to this clause. The point was, the statement 
in the gentleman’s letter that it was the ‘real 
but undeclared purpose of the bill” to do that. 
Now, I think the gentleman from Massachusetts 
must be entirely satisfied that there was no real 
purpose of that kind—that it was not the inten- 
tion, as stated, to pass a bill for the purpose of 
relieving the Jiinois Central railroad. I am 
glad that the gentleman has done justice in that 
regard. And Lam glad to hear so general an 
expression ofthe sentiment of this Louse on that 
question. Jt was not settled at the last ses- 
sion—it is yet to be settled—whether the Unt 
ted States will permit toward a million dollars 
to go from the Treasury of the United. States, 
against law and justice, into the coffers of that 
monstrous monopoly, the Hlinois Central rail- 
road, which is crushing out the vitals of the 
people of illinois. 

Mr. BOUTWELL. 
me a moment? 

Mr. BALDWIN. Yes, sir. 

Mr. BOUTWELL. 7 venture to make a sug- 
gestion, if it be in order, that the Clerk of the 
House be directed to ask the Senate to return 
the bill. I think it was passed under some 
misapprehension. 

The SPEAKER, 
mous consent. 

No objection being made, it was ordered that 
the Clerk be directed to ask the Senate to 
return the bill. 

Mr. ROGERS. 


Will my colleague allow 


That will require unani- 


I desired to have this bill 


brought back because of the rapid manner in | 
Of course the | 


which that bill was put through. 01 
House well knows that the State of New Jer- 
sey is particulariy interested in this bill. 


by the indulgence of the chairman who reported 
the bill to make a few remarks — about five 
minutes in length—and was then choked off. 
And to show the precipitate manner in which 
bills have been passed through under the pre- 
vious question, in a few minutes afterward an 
amendment to the Constitution of the United 
States was passcd here without debate. The 
amendment was passed within thirty minutes 
after the proposition was made. I think these 


obligations of the Illinois Central or any other |} proceedings with regard to this bill ought to 


railroad. 

Mr. BALDWIN. Mr. Speaker, I have noth- 
ing more to add except to repeat that I never in- 
tended to charge anything against the gentleman 


| 
| 
| 


teach the members of the House a lesson, 
namely, that on grave and important matters 
the minority of the House ought at least to be 
heard. Of course our votes on bills of this 


Tgot | 
up here before the House, and was permitted 
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i heard. 
i bill could have been. discussed, that this difi- 


‘to that resolution. 


character, or any other, without the ae 
of the other side, can have but little force’; ‘but 
we at leastask an opportunity'on questions that 
interest the people of the whole: country to. pë 
And I have no doubt whatever, if that 


culty which is now perceived would have. been 
seen then, and we would not -have passed the 
bill in the shape in which it was doad. “And 
although Lam not here to charge complicity’ 
upon any member of the House in regard :to~ 
this bill, [have no doubt that the outside lobby. 
who got it wp—the men that usually do the: 
mischief—in getting such legislation through as’ 
this understand the real object sought, that 
it was not only to strike a blow at the State of 
New Jersey, but also for the purpose of reliev- 
ing this railroad in Ilinois from a lability which, 
it justly incurred. . ant 
Mr. GARFIELD. | I understand the gentle-. 
man to say that some outside influence. was 
brought to change the form of this bill. “Does 
he insinuate by that thatthe Camden and Am- 
boy people have managed it so as to turn it of 
upon the Illinois Central railroad? l 
Mr. ROGERS. No, sir. The people of New, 
Jersey had no idea of legislation of this kind: 
up to the hour that it took place; and they ex- 


| pected to make opposition, and that opposition: 


would have been confined not to one party. in; 
the State. It pervades the whole State.. Every: 
member of this House voted against it... The: 
State of New Jersey would lose by such anact™ 
$200,000 annually in taxes now paid by the; 
Camden and Amboy railroad. I was not. per- 
mitted to explain and show the reagons which 
they desired to urge against its passage...) 
That is the reason why we protest against this’ . 

kind of action on measures of this. kind, and. 
entreat that when members ask to be heard 
the only true way to arriveata proper consider- 
ation is to allow the matter to be discussed, that 

the country may know and members may know. 
what the real objections to the measures are. 

No man can be expected, when a bill is brought 
up in this hasty manner, and when he is unae- 

quainted with its merits, to be able at once to’ 
arrive at a conclusion how to vote. Bills are run 

through by caucus machinery in such manner 
as to take members by surprise. They cannot 
give an intelligent vote so as to beable to make 
a satisfactory report to their constituency when 
legislation is carried on in this manner. It is 
a pleasure to me to sec a disposition upon the 
part of the majority of this House to give the 
minority some rights, and I trust that in future 


| when questions of this character, or any other, : 


come up we may have an opportunity to discuss 
them. 

Mr. HALE. Task if there is any question 
before the House. 

Mr. BENJAMIN. 
remarks, 

Mr. HALE. I ask unanimous consent of 
the House to offer a resolution germane to the 
present matter. I ask that it be reported. for 
information. 

The Clerk read, as follows: ; 

Resolved, That the previous question was designed: 
as a means of reasonable limitation of debate, and’ 
not for the entire suppression thereof, and that, there- 
fore, a regard both for the public interests and the 
rights of minorities require that no measure involv- 
ing important questions of principle and policy ought 
to pass the Mouse without a reasonable opportunity 
for debate. 

Mr. WASHBURNE, of Illinois. I object 
The previous question is 
only ordered by a majority. 

Mr. DAVIS. I desire to say one word in 
regard to a remark of the gentleman from Mi- 
ROIS. 

Mr. SPALDING. 

Mr. DAVIS. Itis 
planation. 

Mr. SPALDING. I object. ; 

The SPEAKER then resumed the eall of 
committees for reports. a 

STATUTE OF LIMITATIONS. 


Mr. WILSON, of Iowa. I aim instructed by 
the Committee on the Judiciary to report back. 
a memorial of the Chamber of Commerce of 


I object to any further 


T object. ; 
by way of personal ex- 
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the city of New. York, and to ask that the com- 
mittee be discharged from its further consider- 
ation.. I.desire to ‘state the reasons for the 
action ofthe committee. 

“Ttds-a memorial asking that the statute of 
limitations may be so amended as to suspend 
its action during the time of the existence of 


i 
fT 
1 
i 
[i 
i 
i 
j 


the rebellion, in,order that citizens of the loyal | 


States may not be barred of their right of action 
against debtors residing within. the reb ellious 
States. 

“During the Thirty-Bighth Congress I reported 
a bill from the Committee on the Judiciary, 
which passed both Houses and is now the law, 
and which read as follows: 

“That whenever, during the existence of the present 


rebellion, any action, civil or criminal, hall acerue 


against any person who, by reason of resistance to the 
execution of the laws of the United States, or the 


interruption of the ordinary course of judicial pro- 


ceedings, cannot be served with process for the com- | 


mencement of such action, or the arrest of such per- 
son: or whenever, after such action, civil or criminal, 
shall have accrued, such person cannot, by reason of 
such, resistance of the laws, or such interruption of 
judicial proceedings, be arrested or served with pro- 
cess. for the commencement of the action, the time 
during which such person shallso be beyond thereach 


of legal process shall not be deemed or taken as any | 


partof the time limited by law for the commencement 
of such action.” 

Inthe opinion of the Committee on the Ju- 
diciary, this act covers the ground embracedin 
this memorial of the Chamber of Commerce so 
far as Congress has the power to respond to the 

rayer of the memorialists. 

Mr. CONKLING. Laskthe chairman of the 
Committee on the Judiciary to state to the 
House what, in his opinion, is the effect of the 
statute which he has read in staying or keeping 
alive remedies in the State courts of the rebel- 
lious States in cases between citizens of the 


State of New York, for example, and citizens | 


residing in those States. I have my own views 
about it, and I doubt not he has his. 

Mr. WILSON, of Iowa. The committee are 
of opinion that the latter part of this statute is 
as ae as Congressional enactments could pro- 
vide. 

Mr. CONKLING. How broad is it? What 
is the effect of it? 

“Mr. WILSON, of Iowa. The language of the 
statute gives it better than any construction I 
can give: 

“The time during which such person shall so be 
beyond the reach of legal process shall not bedeemed 
or taken as any part of the time limited by law for 
the commencement of such action.” 


The point, I believe, to which the gentleman 


seeks to direct my attention is this: whether | 


this statute will prevent the operation of the 
statutes of limitation of the States iu relation 
to actions commenced in the State courts. I 
am not prepared to say that it will go that far, 
nor was the committee prepared to say that 
we could provide by law that the statute of 


limitation in a State could be suspended in its | 
operation upon actions brought in the State | 


courts by congressional action. 

The remedy which 
the memorialists was this: that citizens residing, 
for instance, in the State of New York, having 


claims against persons residing in the State of | 


South Carolina might have their remedy in the 
courts of the United States without being barred 
by the statute of limitation in force during the 
existence of the rebellion. In other words, they 
want the statute of limitations suspended during 
the period of the rebellion. . We think the law 
now does this. 

We did not specially consider the question 
as to the power of Congress to suspend the stat- 


utes of limitation of the particular States and | 


vevent their operation upon actions brought 
in the State courts as distinguished from the 
courts, of the United States held within those 
States. I think, however, and in this the 
committee concur, that where the action was 
brought in a United States court, this statute is 
broad enough to save the remedy, and reaches 
as far as we may safely go. 

I have merely called the attention of the 
House to this act for the purpose of calling the 
attention of the country to the existence of the 
statute which I have read and which seems not 


seemed to be sought by | 


| to inquire in 


to have been very generally noticed. I have 
nothing further to add; and I now move that 
the committee be discharged from the further 
consideration of the memorial, and that it be 
laid upon the table. 

The motion was agreed to. 


The SPEAKER. The call of committees 
for reports having been concladed, the next 
pusiness in order is resuming the call of States 
for resolutions, beginning with the State of 
Pennsylvania. P 

RECONSTRUCTION. 


Mr. BROOMALL. I submit the following 
resolution, and call for the previous question 
upon its adoption : 


Resolved, 1. That the termination of the recent civil 
war hasleft theinhabitants of the territory reclaimed 
from the late usurpation in the condition of acon- 
quered people, and without political rights. 

2. That as a legitimate consequence the relation of 
master and slave among them is destroyed, and that 
it isnot within the province of civil law ever to re- 
vive it. 

3. That the future political condition of these peo- 
ple must be fixed by the supreme power of the con- 
queror; and that the effect of amnesty proclamations 
and pardons is to relicve individuals from punish- 
ment for crime, not to confer upon them political 
rights. 

4. That it is not theinterest of the Governmentthat 
these people shall remain in their present unorganized 
condition longer than is necessary for their own good 
and the good of the country. 

5, That Congressshould confer upon them the noces- 
sary power to form their own State governments and 
Jocal institutions, but that this cannot be done until 
the rights of those among them, of whatever caste or 
color, who remained always truc to their allegiance, 
are effectually protected and guarantied. 

6. That it isthe paramount duty of the Government 
to guard the interests of all within the conquered ter- 
itory who rendered no willing aid or comfort to the 
public enemy; and if this cannot otherwise be done, 
Congress should organize State governments composed 
of these alone, and forever exclude from all political 


power the active and willing participants in the late 
usurpation. 

Mr. CONKLING. Trise toa point of order. 
My point is that the subject embraced in this 
resolution relates to the question of reconstruc- 
tion, and it should therefore be referred with- | 
out debate to the joint committee upon that 
subject. 

Mr. GRINNELL. I would suggest to the 
gentleman from Pennsylvania [Mr. BroomaLy] 
to permit this resolution to be referred to the 
join&committee on reconstruction, Itembraces 
different propositions which, I think, should be 
considered by that committee. 

Mr. SCOFIELD. 1 would inquire of the 
Chair whether, should the previous question be 
seconded, a division of the question can be de- 
manded, in order to have a separate vote on 
each branch of the resolution. 

The SPEAKER. Itcanbedivided. But the 
Chair will state that he sustains the point of order 
raised by the gentleman from New York, [Mr. 
Coxxkiixc.] This resolution relates so evi- 
dently to the subject of representation, that it 
will be referred, under the rule, to the joint com- 
mittee on reconsiraction without debate. 

Mr. ASHLEY, of Ohio, moved that the res- 
olution be printed. 

The motion was agreed to. 


MESSAGE FROM TUE PRESIDENT. 


A message in writing from the President was | 
received by Mr. Wirtiam Moore, his Private 
Secretary. 


ARLINGTON HEIGHTS. 


if were 


x 

Mr. SMITH, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, ‘and agreed to: 


Resolved, Thatthe Military Committee be instructed 

i he present condition of the property 
known as ‘Arlington Heights,” and the expediency į 
of converting said property into a house for disabled 
and wounded soldiers of the last war, with a view of | 
establishing an invalid corps for the purpose of mann 
facturing such stores, &¢., as may be required by the | 
Army and Navy of the United States, 


[i 
i 
CONTESTED-ELECTION CASE. | 
if 


mitted sundry papers concerning the election | 
of Representative from the sixteenth district of | 


Pennsylvania; which were referred to the Com- | 
mittee of Elections. ! 


THE SO-CALLED EMPTRE OF MEXICO. 


The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, with the accompanying 
papers. 

‘The message was read, as follows: 

To the House of Representatives : 

In compliance with the resolution of the 
House of Representatives of the 18th ultimo, 
requesting information in regard to steps taken 
by the so-called Emperor of Mexico, or by any 
European Power, to obtain from the United 
States a recognition of the so-called empire of 
Mexico, and what action bas been taken in the 
premises by the Government of the United 
States, I transmit a report from the acting Sec- 
retary of State, and the papers by which it is 


accompanied. 
ANDREW JOHNSON. 
Wasuixerox, January 5, 1866. 


The message was referred to the Committee 
on Foreign Affairs, and ordered to be printed. 


POLICY OF THE PRESIDENT. 


Mr. VOORHEES. As the morning hour 
has expired, I call up the resolutions submitted 
by me before the recess, and postponed to this 
day after the morning hour. 

The resolutions were read, as follows : 


Resolved, That the message of the President of the 
United States, delivered at the opening of the pres- 
ent Congress, is regarded by this body as an able, judi- 
cious, and patriotie State paper. , 

Resolved, That the principles therein advocated for 
the restoration of the Union are the safest and most 
practicable that can now be appliedto our disordered 
domestic affairs. 

Resolved, That no States or number of States con- 
federated together can in any manner sunder their 
connection with the Federal Union, except by a total 
subversion of our present system of government; and 
that the Presidentin enunciating this doctrine in his 
late message has but given expression to the senti- 
ments of all those who deny the right or power of a. 


i State to secede. 


Resolucd, That the President is entitled to the 


! thanks of Congress and the country for his faithful, 


wise, and successful efforts to restore civil govern- 
ment, law, and order to those States whose citizens 
lately in insurrection against the Federal au- 
thority; and we hereby pledge ourselves to aid, assist, 
and uphold him in his policy which he has adopte 


| to give harmony, peace, and union to the country. 


Mr. STEVENS. Iraise the point of order 
that these resolutions relate to reconstruction, 
and therefore must go to the joint committee 
on that subject without debate. 

TheSPLAKER. Thepointistaken entirely 
too late, in the opinion of the Chair, These 


! resolutions were introduced before the late re- 
| cess, were considered by the House, and then 
| were postponed without objection to this day, 


after the morning hour. 

Mr. VOORHEES. Mr. Speaker, I arise to- 
day to discuss the annual message of the Pres- 
ident. In doing so, I am aware that to the 
majority on this floor I may appear asa meddler 
in a fainily concern. It would seem from the 
remarks of members here, and the comments of 
the press in various quarters, that the right to 
approve or disapprove the policy of the Execu- 
tive is the exclusive monopoly of the two now 
belligerent wingsofthe dominant party. Indeed, 
I believe it is a new and very dangerous phase 
of disloyalty for one of the minority to have any 
opinion at all on the subject. I cannot, how- 
ever, accept this position of silence and inac- 
tivity. Not that I wish to bring any reénforce- 
ments which are not sought to the aid of either 
of the jarring factions on the opposite side of 
the Chamber, but as a citizen loving my coun- 
try, and as the Representative of a large and 
enlightened constituency, it is my duty and my 
right here to advocate what in my sight seems 
best as a remedy for the evils which surround 
us. And if this sense of public duty leads me 
to adopt and defend the policy of the Executive, 
what offense can it be to his real or pretended 
friends in this body? How indignant we were 


fin the days of our childhood over that dog in 
| the manger, who would neither enjoy the com- 


forts and blessings of life himsell, nor let 
anybody else do sof! And here in our mature 
manhood we bebold the same principle of ac- 
tion adopted by a great party. It refuses to 
indorse the President of its own election, and 
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growls and fiercely shows its teeth if any one 
else proposes to perform that neglected duty. 

Allow me, sir, another preliminary observa- 
tion. Ihave no design on this occasion to vio- 
late the divine injunction which says, ‘‘ Thou 
shalt not steal.” A few days ago, when I in- 
troduced the very brief and very plain resolu- 
tions now under consideration, it was instantly 
heralded over the country, and especially in the 
journal conducted by the gentleman from New 
York, [Mr. Rarmoxn, ] that I had attempted to 
“(steal the President.’ 

Sir, these hungry and sordid spirits pay a į 
poorer compliment to the President than even 
they do to me, and I will hasten to quiet their 
miserable apprehensions. It is no part of my 
purpose to attempt to step between them and 
the flesh-pots of public patronage. I have no 
eye on the public crib at which they have fed 
so long and grown so fat. I do not covet their 
offices, their rich commissions, their unfathom- 
able contracts, nor anything thatis theirs. We 
of the minority have lived through storm and 
darkness and fiery persecutions without such 
assistance to our patriotism, and at this late day 
we shall not bend our knees because thrift may 
follow fawning. Our action will be independ- 
ent, with no desire, like the adroit animal in the 
fable, to take advantage of the quarrel which 
now rages among the victors to snatch away the 
feast over which they are contending. For my 
part, as in the past, so in the future, I shall 
pursue what I conceive to be the right, indif- 
ferent alike to the allurements of reward or the 
terrors of reproach. 

And now, Mr. Speaker, what are the issues 
which are submitted to the country by the 
policy of the Executive as declared in his an- 
nual message? Are they new, strange, or sin- 
ister, that they should be received with indig- 
nation and alarm? Is it a document bristling 
with dangerous dogmas hitherto unheard of in 
the administration of the Government? Does 
it read like a wide and violent departure from 
the teachings of our earlier and happier days? | 
Sir, it has been assailed in both ends of the 
Capitol by the ablest and oldest veterans of the 
Republican party, as if every line was leprous 
and every word filled with contagion and death. 
Indeed, ‘prior to the meeting of Congress, as 
the policy of the President was developed in 
his treatment of the southern States, we beheld 
the indications of an organized conspiracy to 
assail him with the masked face of friendship 
but with the treacherous sword of Joab. The 
insidious kiss that betrays is neither new nor 
respectable in strategic warfare; and men and 
parties have often heretofore made kindly sal- 
utation, ‘How is it with thee, my brother?” 
when their poniard’s point was seeking a vital 
spot under the fifth rib. ; 

We heard during all the summer and fall the 
murmurs and muticrings of angry dissent, as 
each new development of the President's plan 
to restore the Government on its ancient foun- 
dations, as nearly as now possible, came before 
the country. And when my friend and colleague, 
the Speaker of this body, for whom I entertain 
none but feelings of personal kindness, came 
to this city as the acknowledged heir-apparent 
to the position which he now fills so weil, what 
was his language to the public? Did he give 
the weight of his voice to the Administration? 
His words were carefully studied, and yet it 
would be hard to discover from that famous 
serenade speech that the Executive had done 
anything at all toward the pacification of the | 
country. He laid down a policy for Congress, 
but as nearly as possible ignored the policy and 
even the existence of the President. His posi- 
tion was the sign and the forerunner of the cel- 
ebrated select committee, created by the magic 
wand of the conscience-keeper of the majority, 
the able and veteran leader from Pennsylva- 
nia, [My. Srevens]—that potent wand which | 
has cvoked from the vasty deep of political , 
agitation more spirits of evil and malignant 
mischief than generations, I fear, will be able 
to exorcise and put down. By this movement 
the whole question of restoration, with entire 


| would breathe into the expiring form of legal 


forgetfulness of the labors and achievements of || out schemes of private hate. or Utopian’ specu? 


the Executive, was placed in commission, and 
intrusted to the keeping of a board of political 
trade at whose head stands one who asserts that 
the Union was destroyed by the war, and that 
it remains so to this day. By this movement 
we are called upon to transport ourselves back 
to the chaotic days of last April, and to take no 
note of time or events since then. Weare asked 
to ravel to pieces all that the President has done 
and to commence the knitting process of re- 
union for ourselves. The healing principles of 
the Constitution are, in my judgment, rapidly 
doing the needed work of restoration, and yet 
we are at this stage of the process asked to 
break again the once fractured limbs, to tear 
agape the half closed wounds, and to cause the 
whole land to bleed afresh. Sir, I shall stand 
by the physician who is working the cure, as 
against that blind and fatal empiricism which 
first pronounces the paticnt dead and then com- 
mences giving medicine. 

Let us indulge ourselvesin a retrospect. Let 
us lift ourselves to a position which history will 
occupy some gencrations hence, and then ask, 
and answer the question which is involved in 
the issue now made against the President be- 
cause of his conduct and his policy. Tam in 
no sense his partisan. I did not support him 
for the office which led to his present position. 
I dreaded the use he would make of power 
when he attained it. J feared the operations 
of a character which I had heard represented 
as strongly tenacious of a sense of personal in- 
jury which 1 knew he had suffered. But since 
the day on which he took the oath of office I 
have beheld the public magistrate, not the pri- 
vate man. And who ever, in all the tide of 
time, became the head of a great nation under 
circumstances more appalling to the stoutest 
heart and the most commanding . intellect than 
those which surrounded him? A war whose 
tremendous blows had shaken both hemispheres 
had just closed, and night and chaos hovered 
over the face of the deep. Battles between 
brethren had been fought which dwarf and be- 
little the warlike exploits of all ages, and which 
startled the invisible world by the flight of dis- 
embodied spirits. The people and the States 
of the whole country, weary, blood-stained, and 
almost blind from the fury of the conflict, had 
paused upon an agreement to fight no more. 
But in that disastrous contest what ancient prin- 
ciples of the Government had escaped profana- 
tion? Who had stopped to count how much 
the object cost for which the wager of battle was 
joined? Laws, liberties, and constitutions had 
asserted themselves in vain. And I confess 
that, as I saw the fierce lightning which civil 
war engenders strike and shiver again and again 
the household gods of fireside liberty, and blast 
almostevery sacred fane of American worship, 
ĮI had my hours of absolute despair—not de- 
spair over the unity of our territorial bound- 
aries, but that when those boundaries should 
be restored they would embrace nothing but 
the dead, cheerless, and cold ashes of the 
former bright and glowing fires of freedom. I 
shrank from the contemplation of a ruined Re- 
public and a triumphant despotism with more 
unfeigned horror than I ever shrank from the 
contemplation of death and the grave. And 
when the sound of the last cannon died away 
on the sorrowful and stricken fields of Virginia 
and the Carolinas he who, at the head of affairs, 


liberty the breath of life, and by his touch re- 
vive and erect again in form and substance the 
ancient body of the Republic, although bruised, 
maimed, and in parts defaced, and requiring 
time to renew its strength—that man, whoever 
he méy be, and whatever may be his political | 
views on other questions, is, in my eyes, the 
savior of his country. ! 

Sir, history tells a melancholy story of usur- 
pations at such periods. They are the oppor- 
tunity of tyrants and mad, impracticable inno- 
yators. He who wishes to mount to imperial 
power on the ruins of civil liberty, or by a 


lation, would embrace the month of April, 1865,,. 
in American history as the point from which to: 
deal destruction. But starting from that point, : 
what direction did the President pursue? ‘There: 
are many matters of minor detail for which sub- 
ordinate officials are mainly responsible, which, 
I might wish widely different, but Iam now 
dealing with the main question of restoration.. : 
Upon his first utterance he gave notice of the 
doctrine, then as now, that the American Union. 
had never been broken, and that its States had, 
never ceased to exist. This gave assurance to, 
the country at once that he waga conservative, 
and not a destructive, a restorer of an ancient: 
order of things and not a destroyer in the name, 
of progress and reform, How can I fail to sup- 
port him in this position, when my own lan- 
guage, March 9, 1864, inthe midst of the sound 
of arms, was as follows? I-quote from a speech 
delivered by me in this House: 

“The great leader of the Administration on this” 
floor, the gentleman from Pennsylvania, [Mr.. STE-. 
VENS,] has deliberately here announced, after all onr 
sacrifices, sorrows, and loss, that the Union of our fath» 
ers is dead, and that he who attempts its resurrection 
is a criminal instead of a patriot. He gocs further, 
and admits all the seceded States have ever claimed— 
theirnationality. They havesoughtin vainin all the 
four quarters of the earth for1ecognition. They find 
it at last at the hands of those who speak for the Ad- 
ministration on this floor, 

“Sir, [deny this doctrine. I plant myself on the 
Constitution, which recognizes an unbroken Union. 
Ishall stand there in every vicissitude of fortune, and 
if I fall it will be when the people themselves aban- 
don their own Constitution. By the principles of this 
mighty instrument I expect finally a restoration of 
| the union ofthe States. Every hour which the party 
in power prolongs its control of affairs postpones the 
auspicious day; but as I behold the future it will as- 
suredly come. Material and indestructible interests 
unite every section except that which prospers on fa- 
naticism. And I here to-day, in the spirit of one who 
expects and desires his posterity and theirs to live 
together in the ancient and honorable friendship of 
their fathers, warn the southern people not to look 
forward to separation and independence, but to cm- 
brace every opportunity for čoöperition with the con- 
servative men of the North, who will aid with their 
lives, if need he, to secure them all their rights and 
institutions as free and equal citizens of the United 
; States.” 

This doctrine is the chief corner-stone of the 
message, and has invited the attack of theoreti- 
cal reform, but practical disunion. ShallI step 
at this day and hour of American history to dis- 
cuss the right or power of a State to secede? 
never entertained such a ae ple, nor did even 
many of the principal leaders of the late attempt 
to establish the confederacy of the South. They. 
asserted the right of revolution and used the 
organizations of State governments in aid of 
that movement. But who now requires an ar- 
gament on this point? Do we not all under- 
stand and know that this theory of dead States 
is now proclaimed simply because its adoption 
would give better scope to ulterior designs of 
vengeance and revolutionary destruction? It 
is true that the gentleman from Pennsylvania 
[Mr. Srrveys] has been consistent in his devo- 
tion to it when he stood almost if not quite 
alone; but that simply proves that he could.» 
foresce at a greater distance than his fellow- 
laborers the means which would be required 
to accomplish their party ends when the war 
ceased. He knows that * dead carcasses,” in 
his own striking language, are more easily 
carved to pieces, torn limb from limb, and de- 
voured by the hungry maw of confiscation than 
living States. The dead can make no protest 
when the mutilating knife is applied. Certain 
beasts of prey, we are told, prefer to find their 
quarry ready slain, in order to feast upon it in 
comfort and repose. And so the radical party 
of the country would find it easier far to make 
its unnatural banquet on the rights, privileges, 
laws, liberties, and property of the South by 
declaring at once that there is no living polit- 
ical community in all that wide region to ex- 
claim against the enormity. Its reasoning-on 
this point is that it is safer and less troublesome 
to rob a corpse than it is to pick the pockets of 
the living. This is the highwayman’s doctrine 
of convenience, introduced here now as a party 
platform. It is more and worse. Itis an asser- 


change in the form of the Government to carry 


tior ‘bat the American Union itself is dead. 
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t Gaims that the southern States have 
sstroyed themselves, yet it admits’ that, like 

Blind Samson of old, in their dying agonies ; 
‘they ‘seized ‘hold of the pillars and tore the 
temple in rains to its very foundations, and | 
that ‘they in their desolation to-day are only a | 
portion of the general wreck. It is notice to | 
the world that the war to restore the Union 
wag an “utter failure—that the war is over- and 
yet the Union is rent in twain. We. have 
jnecurred a debt which would absorb for its 
payment now one fourth of all the taxable 

roperty im the ‘United States. Blood has 
Towa like the torrents of the mountains, and 
lives have been swept away like autumn leaves 
ina storm, and yet neither people nor States, 
according to the logic which assails the Presi- 
dent, have been brought back into the Union 
to repay these stupendous sacrifices. But still 
further. In what attitude before the civilized 
nations does this pernicious heresy place. the 
Federal Government? If we were waging war 
on an independent Power, a separate existing | 
nation, how was it that we refused all negotia- 
tions for peace except upon the basis of its utter 
annihilation? Wars between different civilized 
Powers are made to repair injuries, to resent 
insults, or to reclaim rights which have been 
denied; but there is no law of nations which 
justifies one Government, because of its supe- 
rior strength, in inflicting obliteration and mur- 
der upon its inferior neighbor. ‘This doctrine 
is one of barbarism, in which the law of force 
is the law of right. Much pathetic cloquence 
and many bitter tears have attested the world’s 
sympathy with Poland, with Hungary, and with |! 
poor, poor Ireland, and malediciions attend 
upon their destroyers; but with what curses of | 
indignation would an enlightened posterity and | 
an impartial history assail us for biotting out by | 
sheer force of armsa nation of our own kindred, | 
who simply desired to possess their own in peace | 
and leave us to do the same! Sir, in every as- | 
pect the theory which now controls the majority | 
of this House is fraught with death and dis- 
‘grace tothe Republic. Iturn from its contem- 

plation toa more cheerful theme. I will con- 

trast against it the conduct and principles of the | 
Executive, for which, I think, he deserves well 

at the hands of his countrymen. 

What was the. wish, the hope, the prayer of 
every heart not fatally bent on mischicf, not 
an enemy to the human race, when the last of 
the southern forces laid down their arms? Was 
it that this bitter period of strife should be pro- 
longed and the fires of hate and malice kept 
alive forever? Was it that at the close of such 
a hurricane, with the billows yet swelling in 
angry commotion around us, we were to start 
afresh upon the long voyage of political discov- 
ery and legislative piracy which the bold mariner 
from Pennsylvania [ Mr. Stevens] and his rad- 
ical followers now, like Viking robbers of the 
ancient seas, point out tous? Was it not rather 
that the vessel should be brought back and qui- 
etly and firmly anchored as nearly as possible 
at her old moorings? Was it not rather that 
the torner-stones, boundary lines, and land- 
marks of the fathers of the Republic should be 
traced out and restored? I here assert that 
when the President closed the temple of Janus, 
refused to go in search of new principles by 
which to administer the Government, and ex- 
tended the hand of friendship and assistance 
to the crippled and bleeding though living, yes, 
living States of the South, he met the demands 
of the popular will and laid claims to the grat- 
itude of the present and the future. The gen- 
tleman from Pennsylvania [ Mr. Sreveys] says | 
such a recognition of their existence coming 
from ‘‘a man of respectable standing is some- 
thing worse than ridiculous,” The American | 
people ‘to-day do not think so, nor will their | 
posterity. 

It is contended, however, that the Executive |} 
had no power to appoint provisional governors. 
There are those in my own party as well as in 
the other who assert that this was a usurpation. 


| from Pennsylvania [Mr. STEVENS] says, “both 


First allow me to observe that a usurpation, 
even if it be such, to restore, to build up, to | 


give health and strength to the sick and pros- 
trate, is far easier to be borne than a usurpation 
to crush and destroy. But I do not view the | 
condnet of the President as a usurpation at all. 
By-his oath he must enforce thelaws. He found 
States without legal officers and unable to move 
foward in the channel of their duties. A State of | 
this Union when the Federal laws are no longer | 
obstrueted cannot be in passive abeyance. Itis 
an integral part of the Federal body, and if the 
body be sound there can be no paralysis among 
its members—they must have vitality; and in 
the performance of his duty the President used 
the best means in his power to revive and re- 
store their lawful functions. And much.more 
was I reconciled to the use of this power when 
I saw on whom the selections of the President 
fell. And I think, too, that with what I was 
pleased on this point my radical friends were 
equally displeased. IT hailed such names as 
Sharkey, Perry, Johnson, and Parsons, and, in- 
deed, all the provisional governors, as bright 
omens ofa good administration, as harbingers | 
of: peace and happiness to the southern people, 
and ofunion, peace, and prosperity to the whole 
country. But then what a military governor, 
of South Carolina for instance, that idol of 
the radicals, General Butler, would have made! 
Ay, thereistherub. What fat, unctuous, juicy 
pickings have been lost to the faithful by this 
cruel policy of the President! What shoals of 
loyal, hungry sharks swimming around in these | 
northern waters have been cheated out of their | 
anticipated prey! All the wolves and jackals 
that wait till the battle is over in order to mangle 
the dead and the wounded snarled their disap- 
pointment and rage at the President, but will 


enduring existence of all the States over which 
the American flag had ever floated. I quote 
a single passage from the proclamation of eman- 
cipation, which, in my judgment, was a usurpa- 
tion of power, but had at least the merit of not 
attempting to abolish States: 


“That on the Ist day of January, in the year of our 
Lord 1863, all persons held asslaves within any State, 
or designated, part of a State, the people whereof 
shall then be in rebellion against the United States, 
shall be then, thenceforward, and forever free; and 
the Executive Government of the United States, in- 
cluding the military and naval authority thereof, will 
recognize and maintain the freedom of such persons, 
and will do no act or acts to repress such persons, or 
any of them, in any efforts they may make for their 
actual freedom. y 

“That the Executive will, on the Ist day of Janu- 
ary aforesaid, by proclamation, designate the States 
and parts of States, if any, in which the people there- 
of, respectively, shall then be inrebellion against the 
United States; and the fact that any State, or the 
people thercof, shall on that day be in good faith rep- 
resented in the Congress of the United States by mem- 
bers chosen thereto at elections wherein a majority 
of the qualified voters of such States shall have par- 
ticipated, shall, in the absence of strong countervail- 
ing testimony, be deemed conclusive evidence that 
such State, and the people thereof, are not then in 
rebellion against the United States.”” 


This was written and promulgated after the 
passage of every ordinance of secession ; when 
the party in rebellion occupied and held in a 
hostile manner a certain portion of territory; 
had declared their independence; had cast off 
their allegiance; had organized armies; had 
commenced hostilities against their former 
sovereign; and yet the gentleman from Penn- 
sylvania and his present followers uttered no 
dissent to its doctrines. It was the subject of 
indiscriminate praise from those very organs 


now open ina full chorus of joy over the delight- 
fal vision which arises before them from the for- į 
mation of the committee of fifteen. | 

The gentleman from Pennsylvania [Mr. Ste- | 
VENS] saw fit to announce that the position of | 
the President in regard to the southern States | 
was ‘not an argument, but a mockery.” Ij 
partly dissent. I think it is both. It is an un- | 
answerable argument in behalf of the early and | 
true principles of the Government, and it is also 
an overwhelming and consuming mockery of the 
bloody designs, avaricious hopes, and greedy 
expectations of all those who desired when the 
war was over to rule the people of the South 
without the restraint of law; to humiliate them 
with an iron rod; to confiscate their lands and 
buy them in at nominal prices: to change the | 
proprietorship of the soil and drive into exile | 
and destitulion iis present owners until a new | 
population should take control and, by the aid 
of the enfranchised negro, plant a Puritan as- 


cendency all over the South; who here now || 


unfurl the banner of “territorial condition,” 
because all these consequences follow its tri- 
umph. Sir, this class has been mocked, and 
God and angels and all good men rejoice in 
their confusion. Their ascendency in thisland 
would create a pandemonium of discord and a 
carnival of all the dark and cruel spirits of hate 
and revenge for generations to come. The 
President had them in his mind when in com- 
hating the proposition of military governors for 
the South he says: i 


“The chief persons who would havo followedin the 
train of the Army would have been dependents on the 
General Government, or men who expected profit from 
the miseries of their erring fellow-citizens.” 

But, Mr, Speaker, allow me to inquire 
whether this opposition to the Executive is 
not anew discovery, an afterthought, manufac- 
tured for a special purpose on the part of those 
who adhered to and upheld the late Adminis- 
tration of Mr. Lincoln in regard to the con- 


tinued existence and vitality of the southern | 
States during the late rebellion. Are they not 
estopped from this assault, as the gentleman 


by matter of record and matter in pais?’ In 
more than a hundred ways and forms, by mil- 
itary orders, in his annual messages, instruc- | 
tions to our foreign ministers, in letters and |! 
speeches to his own countrymen, and especially | 


which now seck to blast and ruin the same pol- 
icy in the hands of his successor. ‘There is no 
.eseape here. The late chief of the great party 
of the North dealt with American States, the. 
people whereof were in rebellion, and not with 
a foreign Power subject to conquest; and if his 
memory is sacred to his followers, they should 
not insult it by pronouncing his policy a delu- 
sion and a mockery ere his untimely tomb is 
fairly closed. 

Sir, Iam aware that many on the opposite 
side of the Chamber do not indorse the de- 
structive theory of the gentleman from Pennsyl- 
yania, but who are nevertheless assisting to 
carry its results into practice. They deny his 
premises that the States are dead, but concur 
in his conclusion that they sball not be repre- 
sented on this floor. To my mind their posi- 
tion is the worst of all. They embrace a con- 
sequence withouta cause. They have reached 
an end which has no beginning. They are 
standing on a structure which has no founda- 
ition. While the premises of the gentleman 
from Pennsylvania are unsound, yet his logic is 
true. But those who refuse to follow him and 
yet deny representation, have neither premises 
nor logic. If the States are out of the Union 
of course their Representatives are strangers to 
us, but if they are inthe Union what power can 
close these doors against them except the power 
of lawless, revolutionary force? “ Represent- 
atives and direct taxes shall be apportioned 
among the several States which may be in- 
cluded within this Union according to their 
| respective numbers.’’ This is the language of 
the Federal Constitution. It also declares that 
“each State shall have at least one Represent- 
ative.’’ Are these States then ‘included within 
this Union?” Uf they are, how can we deny, in 
the very teeth of the Constitution, to receive 
their Representatives?) What madness is this 
which proposes to govern the people of eleven 
American States, States “included within this 
Union,” without representation? Where on 
this side of the ocean has been found such a 
monstrous principle of government? [ts adop- 
tion would carry us back to the days of King 
George, and as fatally subvert liberty as if Corn- 
wallis had triumphed on the plains of Yorktown. 

But the advocates of this doctrine say that 
this phase of absolute despotism is only to last 
for a season; that these States are only to go 


| by his numerous proclamations, the late Ex- i| unrepresented for a few years until guarantees, 
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guarantees for the future, are obtained. - Guar- 
antees for the future! This vague term is an- 
other political convenience like that of “dead | 
States.’? Under it each innovator, dreamer, 

and revolutionist throughout the land can des | 
mand and require the fulfillment of all his fan- 

tastic desires against the South before he is | 
willing to admit her Representatives. Itis the 
cloak for every higher-law purpose now abroad | 
in the public mind. It is a well-filled arsenal 
from which to shower confiscation, negro suf- 
frage, reapportionment, proscription’ of per- 
sons, and every other missile of torture that 
was ever leveled at an unfortunate people. 

Sir, I deny that a State can be refused her 
representation for a single moment on such 
grounds. Peace and obedience to law are 
the only guarantees for the future which any 
Government can justly require of its citizens. 
Whereis the power in the Constitution whereby 
anything more can be demanded? Or has that 
instrument become a dead letter to us becanse 
we have been four years in forcing others to 
obey it? If we are not released from it, let me 
see the section on the subject of guarantees 
which authorizes Congress to close its doors in 
the face of the representatives of the people 
until theg sign deeds of political capitulation. 
Jt may be said that the President himself has 
required guarantees in his policy of restoration. 
Even if he did so, I do not understand that he 
proposed to make their refusal a pretext for 
violating the Constitution himself. But I have 
not regarded his advice to the South in the 
nature of this movement in Congress. On the 
great question of slavery I hold that the action 
of the southern States in adopting the consti- 
tutional amendment has been wise and bencefi- 
cent. The system was destroyed already by 
the force of arms and the operations of war, 
but it is better for the future dignity and his- 
tory of the nation that a fact accomplished of 
the utmost magnitude should have the sanction 
of fundamental law. Jt was a vast step; too, 
toward a speedy restoration, and that alone is 
a powerful appeal in favor of the counsel of 
the Tixecntive and the action of the South. 

One other subject has been much canvassed 
under this new-coined phrase of guarantees for 
the future. Thewar debtincurred by the south- 
ern States in their attempt to establish a confed- 
eracy has been shaken in the face of the north- 
ern people to incite them to a policy of distrust 
and severity. Everybody well knows, of course, 
that it will never be paid. All history tells us 
that the debt of a defeated revolution isalways 
lost. The government that contracted it is no 
more, and the ruined and exhausted people glad- 
ly turn their backs onthe dead and melancholy 

ast and look forward to the future with new 

opes, new ties, and anew destiny. As to the 
victor in arms everassuming such a debt, no in- 
stance is known in the annals of mankind, and 
such an idea is not respectable outside of an 
asylum for the insane. IJ regarded, therefore, 
the war debt of the South as fit only for one 
use—the declamation of demagogues and the 
malign purposes of political agitators. Hence 
T voted a few days ago that it should be buried 
out of sight and out of mind in the most effect- 
ive and conclusive manner. I did not do so 
because I wanted a guarantee on that subject, 
but simply because I wished to remove it as an 
obstacle in the pathway of reunion, and as a 
means of useless and pernicious discord in the 
future. 

But again, as to the right of representation, 
immediate and without any other guarantee than 
obedience to the Constitution. Ishallnow prove 
that the refusal to admit the southern repre- 
sentatives arises from a sense of powerand not 
of justice; that while the southern people were 
in arms no position of the kind was assumed by 
any department of the Government, and that 
harder terms are now tendered to a defeated | 
than were held out to a defiant enemy. In the 
proclamation of the late Chief Magistrate, from | 
which I have already quoted, he clearly and ex- 
plicitly asserts the right of any State, whose | 
people were then in hostility to the General | 
‘Jovernment, to be represented in the Federal 


Congress, and announces that. he will consider 
such fact as an evidence:that neither the State 
norits peopleare any longerin rebellion. Where 
then was the guarantee doctrine? It had not yet 


been born. We were then wooing and courting | 


representation because it suited our purposes to 
do so. We are now repelling it for the same 
reason. The great proclamation was then-akin 
tothe gospels of righteousness. Now I challenge 
the committee of fifteen to report in its favor. St 
is deserted in the house of its friends, and I am 
found defending the only healthy and legal spot 
in it. But, potent as it was considered, yet it 


was not the only expression that emanated from || 
the high places of the last Administration, which |} 


confounds the philosophers of this new faith. 
On the 6th of February, 1863, Mr. Seward in- 
formed Europe and the civilized world that seats 
in Congress ‘‘are also vacant and inviting the 
Senators and Representatives of the discon- 
tented party who may be constitutionally sent 
there from the States involved in insurrection.” 
Did these vacant seats invite the Representa- 
tives and Senators of a foreign nation with which 
we were waging a war for annihilation? Did the 
Seeretary of State attach any other condition to 
the representation of the people then in arms 
against the Government than attaches to the 
representation of every other portion of the 
American people? He only asked that it might 
be constitutionally done, and this requirement 
is of universal application to the whole country. 
It means no more in Georgia than it does in 
New York; it means no more in Virginia than 
it does in Massachusetts. It interpolates noth- 
ing upon the practice of the Government under 
the Constitution from the hour of its birth down 
to the day on which an inquisition was sued out 
in this House, in the shape of a committec of fif- 
teen, in order to discover some means of adopt- 
ing the old British system of colonial bondage. 

But, sir, it may, in answer to these citations, 
be said that it is not within the province of the 
executive department of the Government to 
determine the question of representation in the 
legislative department. But has not Congress 
itself made a record on this subject which it 
cannot ignore and which the majority dare not 
face? Hasitnot officially, over and over again, 
in both branches, assumed the very position 
which it now seeks with such flagrant assurance 
to repudiate? ‘Ihe cry is now that we mustlook 
to Congress for our policy of restoration. This 
place has suddenly become a citadel of wisdom, 
power, and dominion. It isa city of refuge, 
where allthe disappointed spoliators, insane an- 
archists, bloody Jacobins, promoters of venge- 
ance, disturbers of the peace, self-constituted 
saints who imagine themselves in partnership 
with the Almighty to assist Him in punishing 
the sins of the world, where law-breakers and 
revolutionists of every shadc and color now flee 
to escape from the wise, successful, and consti- 
tutional policy of the President. ‘‘To your 
tents, O Israel!’’ was the ancient and legitimate 
ery of alarm. “Look to Congress, look to Con- 
gress!’ now rings ont on the air as a call to 
battle in behalf of chaos, disorder, and inter- 
minable woes. The populace of France, tossed 
in a tumultuous delirium of hate, drunken with 
blood, dethroning Deity and reverencing a har- 
lot, shouted, ‘‘Look to the Assembly, look to 
the Assembly !’? where the Mountain murdered 
the Girondists, and where Robespierre, Marat, 
and Saint Just planned, in the name of public 
virtue, the destruction of human life and of 
human society. But, sir, if we must “‘look to 
Congress,’’ let me show the wistful gazers a pic- 
ture of congressional action which will fill their 
hearts with dismay, and which Congress itself 
eannotto-day behold without feelings of humili- 
ation and shame over its present position. 

Did I not serve here in this [all during the 
fury of the rebellion, when the flames of war 
scorched the very front of the heavens, with 
Representatives from the State of Lonisiana? 
Were they not admitted to the ‘ vacant seats’? 
which invited their return by the very men who 
now stand like surly sentries at these doors and 
answer their hailingsign of entrance either with 
the response of ‘Dead States’? or ‘ Guaran- 


tees?’ Was Tennessee destroyed: or were her 
cople entitled ‘to. no voice -héré ‘because of 


er ordinance of secession? Sir, her namé was 
called here during more than half the period of 
the war, and the representatives. of; her people 
answered to. their names: in: both ends:of. the 


eigner, a captive to our lance and ‘spear, enti- 
tled doubtless to kind treatment, but in no sense 
a citizen of the United States, inasmuch asi he 
never expatriated himself from the alien and 
hostile province of Tennessee, and never. ac- 
knowledged himself subdued to the embraces 
of the Federal flag as the syntbol of a separate 
nationality? Iam prepared to hear even this 
miserable libel on American institutions as- 
serted. Nothing is allowed to stand in the 
way of fanaticism. Its purposes are inexora- 
ble, and its devotees often deem themselves in 
truth and honesty the philosophers of their age}; 
but Frederick the Great made a wise observa-.- 
tion when he said, “If I wanted-to ruin one of 
my provinces I would make over its government 
to the philosophers.’’. Their theories are al- 
ways in advance of thei? times; and in practi- 
cal scnse and actual utility they meet neither 
the requirements of the past, present, or fature. 

The philosophers of Congress at least còntra- 

dict themselves at.very short stages of progress, 

and give no evidence-of either ability or con- 

sistency. Why, sir, the records of this body, 

as well as of the Senate, will show that Virginia, 

too—Virginia, whose fiery and lofty crest shone 

in the very front of the rebellion, whose plains 
were its battle-fields, and in whose soil somany 


-of its heroes lie buried—was here as a State 


when the roar of her hostile cannon could be 
heard on Capitol hill. Those who claimed to 
be her representatives came and they were rè- 
ceived. ‘They were required to give no pledges 
then for the future good behavior of. their con- 
stituents, nearly all of whom were obeying the 
orders of General Lee. Then they were to be 
trusted without guarantees; but now that peace 
has been restored, and there is not an armed 
hand in all her borders to dispute the Federal 
authority, her people arc much more dangerous 
and the presence of their Representatives here 
would give a fatal blow to the public safety! 
Such is the miserable position to which the en- 
gineers of this new movement are reduced! 

Mr. DEMING. Will my distinguished friend 
from Indiana [Mr. Voorners] inform, this 
House when he thinks the right to representa- 
tion here from these States commenced? Did 
it commence at Antietam, at Gettysburg, . or 
when did it commence? 

Mr. VOORHEES. Iwill answer the ques- 
tion of the gentleman from Connecticut, | Mr. 
Deminc.] But as my time is getting short, I 
trust 1 shall be excused from further interrup- 
tion. My answer is, ‘‘Peace and obedience 
to law are the only guarantees for the future 
which any Government. can requjre of its peo- 
ple.” And when peace and ol@fliencc to law 
reign among any portion of the American peo- 
ple, I hold that they are entitled to representa- 
tion here. 

Mr. DEMING. Then I suppose it will he 
necessary for the gentleman to show that obe- 
diencc to law exists at this time in the reclaimed 
territories? 

Mr. VOORHEES. Undoubtedly. Ithink the 
President and General Grant have shown that 
fact. ie 

But one step further in this congressional 
record. As if to forever settle the construction 
which should be placed upon the condition. of 
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the southern States, and their right to represen- 

tation, Congress enacted andthe President ap- 

pora a law- on the 4th of March, 1862, which 
here read +" 

. Ogar: XKXVI—An act fixing the number of the 


House of Representatives from and after the third 
; March, eighteen hundred and sixty-three. 


‘Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That from and after the third day of March, 
éighteen hundred_and sixty-three, the number of 
members of the House of Representatives of.the 
Congress:‘of thé United States shall: be two hundred 
and. forty-one; and the eight additional members 
shall be assigned one each to: Penusylvania, Ohio, 
Kentucky. Illinois, Iowa, Minnesota, Vermont, and 
Rhode Island. i : 

Tn order. to obtain the number of two hun- 
dred and forty-one Representatives as contem- 
plated. by this law, every southern State whose 
citizens were in revolt must have been repre- 
sented according to her population. Whatmore 
can I do than to make this statement? What | 
argument could add to its binding force? If 
men will repudiate to-day what they did yes- 
terday, if they refuse to be bound by their own | 
principles declared in the solemn form of a law, 
if. the highest precedents of their own official 
action fall without force upon their ears, then, 
indeed, they are beyond the power of reason 
and callous to the reproach and derision of the 
world. 

Sir, the most melancholy phase of corfupted 
and fallen human nature is its selfish tenacity 
to the low purposes of the hour. In their head- 
long pursuit it spurns the fixed principles and 
everlasting laws of the universe from its sordid 
pathway. It scoffs at wisdom that is “hoary 
and white with eld,” and jeers the venerable 
experiences of ages if they arise as obstacles to 
itsimmediate gratification. Constitutions, laws, 
and sacred ordinances are lighter than cobwebs 
in the way of its consuming desires. Even the 
dread Jehovah, who made man and the code 
of divinity which claims his obedience, is but | 
dimly remembered when the prize of the heart's 
dearest passion lies close and tempting to our 
hands. ` Our. line of vision is on ihe level be- 
fore us. . We bow to the earth and worship its | 
transient spoils, while the stars which sail over 
our heads and beckon us to celestial duties and 
betoken eternity, go unheeded in their grand- 
eur. We hear the siren voice of the moment, 
but fail to catch the loftier harmony. of the 
eternal spheres. Who has fathomed the dark 
and mysterious depths of his own motives? 
The rules of right rise or sink as they can be 
made subservient to our interests, our hopes, 
our loves, and our hates. The merchant prince 
of to-day adopts a new principle of trade from 
yesterday, because his harvest of profit will be 
richer and his chambers of wealth enlarged. 
The rulers and legislators of nations do the 
same. Napoleon worshiped with the faith of 
a Moslem at the Pyramids, when he dreamed 
of reviving and reigning on the throne of the 
Pharaohs. He imprisoned the anointed suc- | 
cessor of St. Peter when the unappeasablerage 
of his ambition strove for the empire of Eu- | 
rope, Iie died with the consecrated wafer on 
his lips when he sought the salvation of | 
his soul in the midst of the storm at Helena. | 
Cromwell commenced his career in the name || 
of the Lord, the champion of liberty; and the | 
enemy of kings. His present. purposes were 
gained by these fair and specious pretensions, 
but he passed from the earth as the first of an 
imperial dynasty, with every vestige of civil 
and religious toleration destroyed, and every 
evidence of @ee government swept from the 
Britishempire. David, the king, the statesman, 
the warrior, and the man of letters, yielded | 
to the temptation of a beautiful but moment- 
ary vision, darkened his fame with cowardly | 
and eruel murder, and corrupted his line with i 
the. offspring of a twofold crime. Even the | 
primeval parents of the human race, who | 
nad communed face to face with the eternal 
Presence, and whose daily guests in the bowe 
of Eden were the angels and ministering spirits | 
from heaven, looked no higher nor further than |) 
the branches of the tree where the forbidden | 
fruit hanging in fatal splendor promised an 


i rich and the idle? 


immediate enjoyment and the fulfillment. of 
immediate desires. And are these mournful 
instances in the sad philosophy of human na- 
tnre to bring us no lesson of warning in the dis- 
charge of our present duties? Shall we grasp 
the close, proximate pleasure of power and re- 
venge in defiance of all the principles of the 
Republic, in violation of its Constitution, and in 
contempt of all our own deliberate and solemn 
committals, with no thought or care for the 
future, which will be filled with misery, disaster, 
and shame? It may be so. The present is 
more powerful here than the past or the future. 
The majority in Congress as utterly ignores its 
own record of the last four years as if it was 
blotted from the memory of man; and to at- 
tain an unlawful result would launch the people 
of this Government on a future destitute of 
constitutional protection. 

Mr. Speaker, I shall here rest the discus- 
sion of the relation which the southern States 
bear to the Federal Government, and ‘their 
right to representation in these Halls. It was 
one of the very few great questions that arose 
during the war in which both the political par- 
ties of the North agreed. The principle that 
the Union was unbroken was declared in the 
platforms of all the conventions, from the 
smallest to the greatest; and now that its de- 
nial has become the corner-stone of a new and 
aggressive faith I have found but little difficulty 
in showing that the doctrines of the Constitution 
and the highest official actions of every depart- 
ment of the Government alike invoke us to 
resist the bold advances of this baleful and 
destructive heresy. There are other points, 
however, on which I wish briefly to dwell in con- 
nection with my support of the principles enun- 
ciated in the annual message of the President. 

Second only in importance to the mighty 
question of Union and constitutional govern- 
ment is the financial policy which, through the 
approaching generations of sweat, toil, and pain, 
shall govern the tax-payers of this deeply- 
indebted nation. Our public debt has assumed 
proportions so vast and threatening that think- 
ing men shudder in its contemplation. There 
would be no profit now in inquiring whether it 


| might have been less and yet the Union pre- 


served. Itis a fixed reality, and fastened upon 
us beyond the power atleast of present rescue. 
I have decided opinions which apply to the past, 
and which I have expressed, and which I shall 
never recall. I now approach the future in 
connection with results over which I had no 
control, hut which none the less impose duties 
incident to the position which I hold. These 
duties I shall discharge with not one partisan 


| or selfish motive, in the interest of every tax- 


payer and every son of labor in the whole land. 


Sir, how long can the inequalities of our | 


present revenue system be borne? How long 
will the poor and the laborious pay tribute to the 
We have two great interests 
in this country, one of which has prostrated the 
other. The past four years of suffering and 
war has been the opportune harvest of the man- 
ufacturer. 
New England and the iron furnaces of Penn- 
sylvania have been more prolific of wealth to 
their owners than the most dazzling gold mines 
ofthe earth. I might here stop and dwell on 
statistics and figures, but the public mind is 


already familiar with their startling import. | 


They are the result of class legislation, of a 
monopoly of trade established by law. It may 
be said that they indicate prosperity. Most 
certainly they do; but it is the prosperity of one 
who obtains the property of his neighbor with- 
out any equivalentin return. The present law 
of tariff is being rapidly understood. It is no 
longer a deception, but rather a well-defined 
and clearly-recognized outrage. The agricul- 
tural labor of the land is driven to the counters 
of the most gigantic monopoly ever before sanc- 
tioned by law. From its exorbitant demands 
there i 
turer 


The looms and machine shops of | 


Ì 


i accordingly. 


: doctrine. 


! farming under hi 


BA 
! earned substance there is no escape, he will in 
| his heartthank the man who as President wrote 
|, the following lines: 


into which our citizens shall go to make their 
purchases, and we have left it to the owners of 
the market to fix their own prices. The bare 
statement of such a principle foreshadows at 
once the consequences which fiow from it. One 
class of citizens, and by far the largest and most 
useful, is placed at the mercy, for the necessa- 
ries as well as luxuries of life, of the fostered, 
favored, and protected class to whose aid the 
whole power of the Governmentis given. Will 
notsuch a privilege be abused? Can avaricious 
human nature withstand such atemptation? Is 
it any wonder or mystery that the farmer and 
the mechanic are paying more than fourfold 
the actual value of every article which supplies 
their daily wants and necessities? 

But it is claimed that this system is a means 
of revenue to assist in the payment of the pub- 
lic debt. Even if this be true, its iniquity 
would be infinitely aggravated. I would rather 
be directly robbed than forced to assume, in 
the name of justice and right, the burdens and 
obligations of others more able to meet them 
than I am. Must the western people, because 
they are consumers and not manufacturers, 
be compelled by indirection to meet a large 
proportion of the debts of their fellow-citizens 
in other sections? Sir, this questiog,must be 
met. Itis in the minds and mouths of all our 
laboring classes in the West; and they will hail 
with general joy the fact that the President has 


i declared in their favor and against the policy 


of their bloated and plethoric oppressors. I[ 


quote from his message : 

“Now, in their turn, the property and income of 
the country should bear their just proportion of the 
burden of taxation, while in our impost system, 
through means of which increased vitality is inci- 
dentally imparted to all the industrial interests of 
the nation, the duties should be so adjusted. as to fall 
most heavily on articles of luxury, leaving the neces- 
saries of life as free from taxation as the absolute 
wants of the Government, economically administered, 
will justify.” 

It ds true that had I the power I would go 
further than this position of the Executive. 
Free trade with all the markets of the world is 
the true theory of government. No nation 
should prevent, its citizens from buying where 
ever their. hard earnings will buy most and_go 
farthest. If a Hottentot can make and sell a 
bolt of cloth, or of muslin, or calico, cheaper 

4g 7 1 
than a New England Senator, who a few days 
since asked for increased protection to his man- 
ufactories, [Mr. SPRAGUE, | itis the right of any 
laborer in this broad land to pass by the civil- 
ized but rapacious Senator and obtain from the 
barbarian a better return for the sweat of his 
brow. For revenue I would look to the actual 
wealth of the country, and make it contribute 
But this just and philosophic sys- 
tem of trade and government is not now within 


| our reach, and I am content to accept the rec- 


ommendation of the President to adjust the 
present impost system to the basis of revenue 
alone and not of protection. It is a step inthe 


| direction of true and practical reform—a reform 


in favor of that mighty branch of industry on 
which all nations depend for their wealth and 
power. It isa manly and honest blow aimed 
at a monopoly as arrogant, avaricious, and deaf 
to justice as the British East India corporation 
under Hastings or Clive. Nor is it any new 
The people will hail it as a familiar 
friend of their former and happier days, and 
indorse it as they did then. 

In close and immediate connection, however, 
with this branch ofthe message, the President 
hag uttered another sentence on which the eye 


of the toiling, sunburnt tax-payer will linger 
|| long and gratefully. 
i day, as he counts up his feeble gains, looks, 


At the close of the weary 


into the heavy expenses of his family and his 
gh protective tariff prices, and 
iudders at the thought of the approaching 
ax-gatherer, knowing that for him and his hard- 


“No favored class should demand freedom from 


assessment, and the taxes should be so distributed as 
not to fall nnduly 
cumulated wealth 


on the poor, but rather on the ac» 
of the country.” 


1866. 
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Sir, is there a favored class in our midst that 
demands freedom from assessment? Are there 
those who, at such a time as this, demand that 


their property shall be exempted from the bur- | 


dens of taxation? Arethere American citizens, 
who boast loudest of their love of country, who 
will pay nothing ‘to relieve it from debt? 
there au honest manin America who wishes his 
neighbor to pay his taxes as well as his own? 
Where is the ‘accumulated wealth of the 
country, which shirks its just responsibility 
and suffers the taxes to ‘fall unduly on the 
poor?’ Where isthis criminal delinquent which 
grinds the face of poverty and absorbs the 
widow’s mite, in order that it may escape its 
own just dues and increase its hoarded gains ? 

[Here the hammer fell.] 

Mr. SMITH. 1 move that the gentleman 
from Indiana [Mr. Voorners] have his time 
extended to enable him to conclude his remarks. 

No objection was made. 

Mr. VOORHEES. - I return to the House 
my acknowledgments for the favor they have 
extended to me. 

Sir, more than one tenth of the taxable prop- 
erty of the United States demands and has ob- 
tained in the hands of a favored class freedom 
from assessment. The enormous capitalist who 
has invested all his means in the bonds of the 


Government thus relieves the principal of his | 


vast estate from taxation. He feels no concern 
for the movements of the tax-gatherer except 
as he goes forth and returns to him with the 
interest on his bonds, which the hands of honest 
toil pour into his coffers. Is this “equal and 
exact justice to all men, and exclusive privi- 
leges to none?’ It is claimed, however, by 
the friends of this moneyed monopoly that the 
bonds of the Government are a sacred obliga- 
tion and must not be touched; that they were 
purchased by their present holders out of pure 
patriotism, and that their freedom from assess- 
ment is but a propertoken of the nation’s grat- 
itude. Patriotism was said by the great Dr. 
Johnson to be the last refuge ofascoundrel. It 
is now made the refuge of wealthy non-tax- 
payers, who convert their taxable property into 
Government securities, in order to evade their 
honest obligations. The idea that they have 
made these purchases from other than the ordi- 
nary molive of pecuniary profit only provokes 
contempt. They bought at a heavy discount, 
owing to the condition of the currency. ‘They 
paid about fifty cents on the dollar, and now 

old them at par, and receive interest at their 
face. 

But it is said that when these bonds were 
thrown upon the market there was a guarantee 
that they should not be taxed. Is an act of 
Congress at the last session a guarantee that 
another and a different one on the same subject 
will not be passed at this?. Do we live in the 


days of the Medes and Persians, when it was | 


an offense punishable with death to propose to 
change a law once enacted? Does any man of 
sense predicate his business transactions on 
suchatheory? Did the capitalists who arenow 
to be so tenderly relieved from taxation make 
their investments innocently supposing that an 
everlasting perpetuity attached to the legislation 
of this most versatile, fluctuating, and change- 
able body? If they did, it is very wonderiul 


how men of so little intelligence could have so | 


much money. No, sir, they calculated all the 
risks of profit and loss, and every contingency 
of the future, as closely as Shylock did on the 
Rialto, assured in any event thattheir ventures 
would come home to them like richly freighted 
argosics after a prosperous voyage at sca; still 
better pleased, however, if they could have 
judgment forever on the inhuman bond which 
gives them freedom from assessment and exacts 
in their favor the pound of flesh nearest the 
heart of the toiling multitude. 

I have listened to appeals in favor of this 
class, on account of their timely and self-sacri- 
ficing services, until I have almost imagined 
that we dwelt in a new Arcadia, where such a 
thing as self-interest was unknown. They 
loaned moneys on good securities and high rates 


of usance, and therefore the dusty, weary plow- | 


Ts | 


L 


! national debt. 


man in the field must pay their taxes for them, 
and be thankful to God for so sweet a privilege! 
Yos, and even the soldier, crippled in the shock 
of battle, with the old flag over his head, return- 
ing home to find poverty and want at his hearth- 
stone, must hear these speculators of Wall 
street hailed as the saviors of the country; and 
likewise without a murmur scuffle hard with 
the world, perhaps on crutches, to pay their 
debts as well as his own. The nation’s grati- 
tude takes a strange turn at this point. It lav- 
ishes its gifts, its garlands, and its favors on 
the money-changers of the temple, and causes 
the defenders of the Government at the can- 
non’s mouth to pay tribute to their monstrous 
greed. Sir, there are few parallels in the wide 
annals of all the nations of the earth to such 
frightful injustice and inequality ; and wherever 
they are found the people have been at last 
avenged upon their extortionate oppressors. 
The patricians of Rome, an aristocracy founded 
upon wealth, at different periods ground the 
plebeians, who labored at home and bore arms 
in the field, with debt and unequal taxation; 
but there was always a point at which the ele- 
ments of revolution darkened the sky, and the 
privileged classes were compelled to yield to 
the untitled millions. State and Chureh in 
France had for ages loaded their favorites 
and parasites with riches and. honors, and 
the peasantry with burdens, until the frenzied 
insanity of 1790 burst forth, and the whole 


-fabric of government and of human society 


was involved in one common conflagration 
and ruin. Sir, there is but one pathway of 
safety and honor for Governments to pursue 
in their domestic policy. They must admin- 
ister justice to their citizens in the spirit and 
the letter of equality; and there is no instance 
in the history of nations where class legisla- 
tion and legalized monopolies have not over- 
thrown the prosperity of every interest, and 
destroyed public liberty. I therefore indorse 
the policy of the President’s annual message on 
this great and vital question. Sprung from the 
loins of the people, they will greet him as their 
champion. His life has been a battle in their 
behalf against privilege and oppression, and he 


| has shown that in his proud eminence he has 


not lost for them his ancient love and care. 
Declamation on the dignity of labor in the ab- 
stract is a cheap indulgence. We listened to it 
a few evenings since in this Hall, from the clo 

quent lips of one whose soft hand never did an 
hour’s toil, and who preaches a fashionable 
gospel at ten thousand a year. But labor finds 
its trae dignity when its rights and interests 
are defended in high places by one who has felt 
all its privations and sufferings, and knows by 
experience ‘‘the simple annals of the poor.” 
Let the publie debt be paid, but let it be paid 
honestly and by all. J advocate no repudia- 
tion, but I advocate equality in striving to meet 
its terrible demands. lts exactions wiil be suf- 
ficiently sore even when the whole wealth of 
the land is brought to the receipt of custom. 
It will be more intolerable than the require- 
ments which the Egyptian masters Jaid upon 
their Hebrew slaves, if only a portion of the 
people have to meet it all. I implore this Con- 


| press, then, to accept these wise recommenda- 
tionsofihe Executive. Adjust the present tariff || 


so that the whole labor of the country shall no 
longer be taxed on the necessaries of life for 
the benefit of a single section. Repealthe law 
by which a favored class obtains freedom from 
assessment. Bring the accumulated wealth of 
the country to the aid of the poor in paying the 
Do these things, and you will 
lift cruel and galling burdens from the shoulders 
of honest labor, and convince the country that 
you have some regard for an equality of rights 
and privileges among American citizens as wel 
as between the different races in our midst. 

~ Mr. Speaker, I have thus far reviewed and 
discussed, as I understand them, the leading 
features of the domestic policy of the Execu- 
tive. ‘The success of some portions of this pol- 
icy remains wholly with the future. Upon the 
leading measure, however, of a restoration of 
the States to union and harmony, an important 


} ji wail. f ¢ 
| sublime devotion, of grief, andof glory. These 


chapter in history has already been. writ 
Hasit been a success or a failure? T have tried 


stitutional law, and precedent. - I submititnow 
to another test, on, which it is bitterly.assailed 
by those who yet. claim to be the only friends 
of the Administration. Those who, perform 
their duties of friendship toward the President 
by malignant denunciations .of his. policy are 
now engaged in impressing the Dole mind 
with the belief that he has accomplished noth: 
ing worthy of acceptance by the people. 
gentleman from Pennsylvania (Mr. STEVENS} 
pronounces his plan of restoration impracti- 
cable and untenable. He not only speaks for 
himself on this point, but also for everybody 
else. He says that ‘very few now consider” 
the administrative position a tenable one. An 
arrogant Senator in the other end of the Capi- 
tol pronounces the whole thing a fraud, a white- 
washing process, by which sins and crimes are 
connived at and hid from the public gaze, Ad- 
veħturous members of this House have crowded 
themselves into the presence of the Executive, 
| and with exquisite delicacy assured him that, 
with their constituencies, they think his plan of 
restoration not likely to give success to his ad- 
ministration, and that, after an uninterrupted 
trial of seven months, his efforts to reorganize 
the rebel States and restore them to the Union 
must be recognized as a failure. Then. with 
profuse protestations of true friendship they 
modestly ask him to step quietly to one side, 
not to lift a finger of interference, not open his 
lips in remonstrance, while they smash to pieces 
all his well-ordered plans, and kick to the ground 
with their Vandal feet his almost completed 
structure of Union and peace. 

Sir, this class. of dissatisfied spirits is to be 
found in every age. It is composed of boding 
birds of evil omen. Itis their mission to de- 
stroy, notto buildup. The borer in the trees of 
the forest, the worm in the heart of the flower, 
| the wolf in the farmer’s sheopfold, the tiger in 
the traveler’s cncampment by night, all pursue 
their trade of destruction and mark their career 
with ruin. But no useful thing ever grew from 
their labors. And like these beings in the 
animal world, created to destroy, so thero. are 
unhappy members of the human family, whe 
never beheld the fair and beautiful creation ol 
another's wisdom without an irresistible long- 
ing to strew the earth with its broken fragments. 
‘To them I make no appeal in behalf of that 
policy which has cleared away the wreck of a 
gigantic fraternal war, laid anew the founda- 
tions of government throughout an extent 0° 
country more vasttban the most powerful king- 
doms of Europe, revived confidence and hope 
in the breasts of a despairing people, and won 
for its author the respect and admiration of the 
civilized nations of both hemispheres. I make 
| my appeal to the disinterested, impartial, and 
| enlightened masses of the country, without re- 
| gard to lines of party distinction. They have 
witnessed the patient labors of the President, 
and since this Congress convened they have 
beheld their grand fulfillment, Those wander- 
ing stars from the azure field of the flag, those 
discontented Pleiades that shot madly from. 

their spheres, have one by one reillumed thei? 
| rays at the great center of light and of glory 
| The whole land wept when the beautiful sister 
hood wasbroken. ‘Che wail of the heart-broker. 
over the pallid face of the beloved and untimely 
: dead is not more full of anguish than were the 


‘| hearts of those who love their fellow-man wher. 


many of our most brilliant plancts denied the 
jaw of gravitation and struck defiantly out upor. 
orbits of theirown. ‘The sword that was drawr. 
by all Christian hands, more in sorrow than ir. 
anger, hangs peacefully in its scabbard on the 
Each section has its reminiscences of 


are the brave heart's dearest treasure, and until 
“The good knights are dust” A 

they will be hallowed as the devotee hallows 

| the rites ofhis religion. Bul peacounderthepol- 
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icy of the Executive is celebrating ‘‘her victories 
| noless renowned than war.’? The sbhiningsym- 
| bols of the revolted race are over our eads. 


it by the high standards of right, justice, con: | 


The 
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Slate alter State; kindly assisted by the pater- 
znal hand of the President, comes ‘to take its 1 
place beneath its ancient coat of arms. They | 
cluster around these vacant seats that have so | 
lorg invited them in vain. They are welcomed | 
“by the President ag Israel’s greatest king wel: 
comad the warlike son of Nér, whose standard 
had: waved twice four years in rebellion; 
< Let Congress ‘imitate his example and mark 
the opening of the new year as an eva of per- 
‘fect reuniðn ahd a season’ of universal joy. 
“Let_oblivion’s curtain fall” upon the doleful 
tragedies of the past. “Bury the animosities of 
& civil war. ‘Take no counsel from their bale- 
ful whisperings, : Hateis the basest principle 
of human-action. They who have made laws 
and ‘ruled nations upon motives of vengeance 
are the monsters whom all history curses with 
an unbroken voice. The long and deadly pro- 
sčriptive lists of Sylla and Marius, Tiberius, 
and Clodius, gave the names of their victims | 
to the compassion and sympathy of the wor]d, 
while an immortality of infamy clings unceas- 
ingly to those who took private revenge in the 
name of the public good. Charity for the 
errors, the follies, and the crimes of the whole 
family of imperfect man is the leading virtue 
in the breasts of lawgivers and rulers. Those 
who have been guided by its sweet, angelic 
influences constitute the glory of the firmament 
in the annals of mankind. Cyrus, Scipio, and 
Washington command the love and veneration 
of ages more by the forbearance, magnanimity, 
and clemency of their characters than by the 
renown, of their military achievements. The 
savage chief may strike his enemy prostrate 


| Was associated, t 
- gentleinan who attempts this day to arraign the 


| powcr of all, was accustomed, in his place here, 


and powerless at his fect. Tt is an attribute of 
divinity which lifts him up and makes him a 
friend. When Pericles paused upon the open- 
ing threshold of eternity, and in his dying mo- 
ment reviewed the events of his great life, he 
` consoled his parting spirit and rested the chief 
glory of his reign upon the fact that he had 
never caused a citizen of Athens to sheda tear. 
From this hour may this Government dry up 
the tears of its citizens! May no more hearts 
be wrung with the gloom of the prison’ or the 
anguish of death! “May the two sections meet 
again as kindred and friends! The angel of 
concord will then stir the healing waters for 
them both; and renewing their glorious youth 
together, the fature of the American Union will 
be filled with the love and praise of all its citi- 
zens, 

Mr. BINGHAM obtained the floor. 

Mr. HENDERSON. Will the gentleman 
from Ohio [Mr. Brvcuax] yield to me for one 
moment? I desire simply to offer an amend- 
ment to the resolutions of the gentleman from 
Indiana. 

Mr. BINGHAM. The gentleman will excuse 
me. I desire myself to offer an amendment. 

Mr. DAWES. Will the gentleman from Ohio 
yieldto me for amoment, that I may offer some 
papers for reference to the Committee of Elec- 
tions? 

Mr. BINGHAM. Certainly. 

PENNSYLVANIA CONTESTED ELECTION. 

Mr. DAWES, by unanimous consent, pre- 
sented papers relative to the contested election 
in the sixteenth district of Pennsylvania; which 
were referred to the Committee of Elections. 


POLICY OF THE PRESIDENT—AGAIN. 


Mr. BINGHAM. Mr. Speaker, itwastome | 
an agreeable surprise to hear the words of the |! 
honorable gentleman from Indiana [Mr. Voor- 


| ple, and to that grand, heroic army of the Union 
| between us and war's desolation, making even 


| selves for their country. 


HEES} in general commendation of the Presi- 

dent of the United States. I cannot forget that, | 
when the great body of loyal freemen who dwell 

between these oceans were engaged in a fierce | 
struggle for the life of the Republic with an 
armed conspiracy and revolt, ocenpying and |; 
claiming to hold an area of territory equal in i 
extent to half the continent of Europe, theyre- |! 
ceived no earnest support from the gentleman | 
or his party. And when the same loyal people, i 
by the sacrifice of blood, sought to sustain all | 
patriotic citizens then found anywhere within || 


i 
the limits of these insurgent States; of whom i 
Andrew Johnson was one, in their honest en- | 


deavors to call back those people from their 

madness and their crime, neither that loyal peo- 
ple, nor those patriotic citizens of rebel States, 
received any efficient supportat the hands either 
of the gentleman or of the party with which he 
I have not forgotten that the 


patriotic party of the Union, the party of the 
Constitution, the party of law, the party of pro- 
tection to each loyal citizen against the combined 


to join with others of his party in the ery, “You 
cannot save the Government by arms!” 

I have not forgotten, sir, that when this ter- 
rible, and, as the gentleman has well said, un- 

aralleled and unmatched conflict between the 
friends of the Union and the enemics'of the 
Union was shaking both hemispheres, covering 
the whole heavens with darkness, and filling the 
habitations of the people with lamentation and | 
death, the gentleman was among that party 
of supporters of the conspiracy who assembled 
at Chicago and declared the war for the Union 
a failure. Now, sir, I would have remained 
silent, in view of all the thoughtful and well- 
considered words that the gentleman has seen 
fit this day to utter in commendation of the 
President, but for the fact that he has chosen 
to attempt to indoctrinate this House and the 
country with the same fell spirit of his party 
which in the past originated rebellion, and 
will in the future, if followed, renew and per- 
petuate rebellion. -The gentleman’s position | 
here cannot be mistaken. His argument is 
elaborate ; it is written word for word and letter 
for letter; it is well considered; but he will ex- 
cuse me for saying here that it is with me a 
convietion as strong as knowledge thatthe prop- 
osition upon which the whole structure of his 
arguinent rests is the position that was assumed 
from first to last by every man who entered into 
the conspiracy against the nation, or who aided 
it; and if it be acted upon now by the Repre- 
sentatives of the people, it must result only in 
perpetuating that conspiracy to the destruction 
of the Constitution. 

Whatis the position that is assumed and enun- 
ciated here to-day with so much earnestness, 
and I may say plausibility, by the gentleman 
from Indiana? Itis simply this—‘‘onec a State, 
always a State,’’ with all the powers and rights 
ofa State within the Union. If I misconceive 
in any way the gentleman’s actual position, as 
announced in his speech, T will be greatly 
obliged to him if he will correct me. Once 
a State, always a State, with all the rights of 
a State, with the right of full and equal rep- 
resentation, with the right of local legisla- 
tion.” This seems to be the gentleman’s state- 
ment, or the effect of it. Wherein does it differ 
from the position that was assumed at the very 
commencement of this great struggle, which has 
happily, thus far, ended so well. No thanks to 
the gentleman or his party that it has ended so 
well, but thanks only to God, who has in His 
keeping the destiny of nations, to the loyal peo- 


that stood these four years past ag a wall of fire 
death itself beautiful by the sacrifice of them- 


Mr. VOORHEES. 
Ohio yield to me? 

Mr. BINGHAM. Certainly; butI prefer first 
to state my position. But I yield to the gen- 
tleman. 

Mr. VOORHEES. Go on. 

Mr. BINGHAM. Mr. Speaker, I say the po- 
sition that was assumed at the commencement 
of this struggle by the advocates of this great 
treason, which, as I have already remarked, 
has terminated so happily for us all, is the very | 
position which is assumed by the gentleman to- | 
day. Let him disguise it as he may, the gen- 
tleman to-day affirms that which was assumed 
by his party upon this floor and at the other H 
end of the Capitol, by the President of his party, |; 
in December, 1860, and which then energized Í 
the arms of ihe conspirators and gave them tho | 
courage to strike at your flag, to strike at your || 
Constitution, and to strike at your nationality, H 


Vill the gentleman from 


What was that position? Tt is bumed into 
my brain as with fire, and will only be obliter- 
ated with the extinction of my life. What waso 
that position? It was that the people of the 
United States, under their Constitution, had not 


| the lawful right to coerce the seceding States, 


Tt embraces all the gentleman’s argument, jt 
is no new invention with him. Then the ag- 
sumption of the gentleman and his party Was, 
you could not coerce the seceding States by 
arms, and to-day the gentleman declares you 
cannot coerce seceding States by laws. The 
several States of the Union being original, 
independent sovercignties, according to the 
expressed opinion of the gentleman’s party, it 
logically resulted therefore as was then declared 
by that party, that States might secede; they 
might make war upon the Union; they might 
tear down your banners; they might seize upon 
your custom-houses, your navy-yards, your 
arms, and your munitions of war; they mich 
huntto the death the true men foundeyerywh 3 
thank God! in their midst, clinging to the toti or- 
ing pillars of the Republic, invoking God's bles- 
sings upon the defenders of the Republic, pray- 
ing that the great treason might perish, that their 
country might survive, and thus attesting by 
their fidelity that they were the very elect of 
human nature, men fit to be enrolled among 
the immortals. Then we were told-we could 
not, even to protect these true men, coerce 
seceding and rebellious States by arms, and now 
we are told by the gentleman we cannot restrain. 
the seceding and rebellious States in any man- 
ner by laws. That is the position of the gen- 
tleman. Now I should be glad to hear him. 

Mr. VOORHEES. Notjustyet. I shall. be 
| ready for you in time. 

Mr. BINGHAM. Ishould be glad to hear the 
gentleman now oratany time. The gentleman 
says he is looking up authority. My authori- 
ties are all with me. Holding myself, if you 
please, the humblestman upon this floor. I stand 
here to assert, and I challenge contradiction in 
making that assertion, that the American peo- 
ple, when they became a nationality, by the for- 
mation of a more perfect Union, by the adop- 
tion of the Constitution of the. United States, 
declared themselves clothed with all the powers 
necessary to the maintenance of their nation- 
ality and the enforcement of the supremacy of 
their laws against all comers, whether these 
comers were in the guise of seceding Statesand 
organized conspiracies within the jurisdiction 
of the United States, or whether they were their 
allies abroad in the persons of the chiefs of 
Great Britain and France, who have been parti- 
ceps criminis with the traitors in this great strn g 
gle. At the adoption of the Constitution this 
| general power of defense was claimed by the 
friends of the Constitution and admitted by its 
enemics and made a ground of objection to it, 
And until the gentleman’ s party in 1860 denied 
this general right of self-defense in the United 
States, it was asserted under and by virtue of 
that Constitution on’ all occasions, whether to 
suppress insurrection or to repel invasion. 

Mr. VOORHEES. With the permission of 
the gentleman from Ohio I will now say a word. 

I expected, Mr. Speaker, as a matter of 
course, and consequently I got myself into good 
humor a week ago, that I would be scolded for 
the speech I was going to make by gentlemen 


; occupying the position of my friend from Ohio, 


[Mr. Bryenaw.] Itake it all 
Let me say this to him in order that my posi- 
tion may be understood. The American’ Union 
being a Union of the States, 1 do not know of 
any power in the State or the Government to 
destroy a State. 

Tf that signifies to hig mind, “once a State 
always a State,” then he is right. I will read 
now from a document that I have tried to sup- 
port, in a few remarks I have made this after- 
noon, written by the President of the United 
States, and if these hard epithets apply to my 
policy they apply to his likewise. ‘he Presi- 
dent says: 

“ But the truc theory is, that all pretended acts of 
secession were from the beginning nulland void. ‘fhe 
States cannot commit treason, nor screen the indi- 
vidual citizens who may have committed treason any 


good-naturedly. 


1866. 


THE CONGRESSIONAL GLOBE. 


more than they can make valid treaties or engage 
in lawful commerce with any forcign Power. ‘The 
States attermpting to secede placed themselves in a 


condition where their vitality was impaired but not | 
extinguished, their functions suspended but not de~ 


stroyed.” 


Now, the issue formed before the country be- | 
tween the President. and the men who supported | 


him on the one hand, and those who opposed 
him on the other, isthis: that at the end of this 
war the party opposing the policy of the Presi- 
dent found eleven States destroyed. Perhaps 
more passed ordinances of secession. I did not 
pay enough attention to that hardly to know 
how many did. I look upon those ordinances 
as null and void. I consider all those States 
that passed ordinances of secession as déad to 
this Government. That is their position, 

Now let me ask the gentleman, who killed 
those States? What power did it? Where did 
that power come from? Who dealt the blaw? 
Did the State by its own act, or did the Fed- 
eral Government, or did the government of 
Jeff. Davis at Richmond killit? Did this pre- 
tended government in the South have power 
enough to kill eleven vital live States in the 


Union? Where is this destroying angel that | 


has gone forth and destroyed those States? I 
hold that there is no element of destruction in 
them; that as they were in the beginning, so 
they were through this war, and so they are now 
-living States of the American Union. And 
in asserting that position, I have asserted the 
position of the President of the United States, 
and every assault the gentleman has made upon 

. me on account of my position is equally made 
upon him. 

Mr. BINGHAM. Iam glad the gentleman 

has made his explanation, for it only makes 
clearer the position he assumes in regard to that 
question, The gentleman in his speech has 
notified the House and the country, assuming 
the position which he attributes to himself, in 
the first place, ‘once a State, always a State” 
for all purposes; that the rebel States, had 
aways, and have now, the right of representa- 
tion, and you have no right to exclude them. 
Now, the President has never asserted any such 
thing, either by direction or indirection. In 
the very passage which the gentleman has read 
from the message the President has said that 
“the functions of the rebel States were sus- 
pended.” Of courseif the functions of a State 
are suspended the powers of the State cannot 
be exercised. Thatis the President’s position; 
the very converse of it is the position of the 
gentleman who comes here to introduce general 
resolutions of commendation of the President’ s 
message! 

But I am not to be diverted at this stage from 
the line of remark f had entered upon. I have 
said that the position assumed generally by the 
gentlemen in the speech which he has justmade, 
is a posilion which, if acted upon by the rep- 
resentatives of the people, will prove as disas- 
trous to the future of the nation, as a like as- 
sumption, made by his party, has proved dis- 
astrous to the nation during the past four years. 
There is no question aboutit. The gentleman’s 
assumption is, that after having surrendcred 
to the victorious legions of the Union and laid 
down their arms, the rebel States of right are 
entitled, without challenge, let, or hinderance, 
to representation on this floor. 

I undertake to say that the President has not 
advanced any such proposition. Their right of 


representation depends exactly upon the actual | 


condition of things in those rebel States, and 


chiefly upon such conditions as these: that they | 


have not only laid down their arms, but have 


conformed their constitutions and laws to the |} 
Constitution and laws of the United States, and | 


given such evidence to the people of the United 
States, and their representatives in Congress, 
as satisfies them that coUperating in this general 


movement of reorganization is a sufficient body | 


of now loyal citizens to constitute a State. 
Wil the gentleman undertake by his mere 
platitudes to assert here that if by chance five 


| things. 
| this time. 
| five thousand in the community willing to dis- 


return to their allegiance to the Constitution and 
Government of the United States in good faith, 
it follows of necessity that the residue of unre- 
pentant insurgenis in that State, whose hands 
are red with the blood of their countrymen, have 


a right to representation on this floor, and that, | 


too, as provided by the act of 1862, to which the 
gentleman referred, giving them six Represent- 
atives and two Senators? I want an answer. 
Who undertakes to assert any such thing, and 
who is to judge in this matter—the Congress or 
the President? 

Mr. VOORHEES. 
tleman’s question. 

Mr. BINGHAM. 


I did not hear the gen- 
Will he repeat it? 
I say, if there were only 


five thousand men acquiescing in the late reor- 


ganizing convention in South Carolina, or rep- 
resented in that convention, which declared 
submission to the Constitution and laws of the 


| United States, would that entitle them to six 


Representatives and two Senatorsin Congress, 
and to exercise all the powers and functions of 
a State in the Union? 

Mr. VOORHEES. Mr. Speaker, the easiest, 
and atthe same time most absurd mode of argu- 
ment, is to suppose absurd things. I jast step 
back on the fact that General Grant has been 
down there, and did not tind any such state of 
‘That is sufficient for my argument at 
Now, when you find a case of only 


charge their duties, we will consider that. 

Mr. BINGHAM. Well, the gentleman has 
given us about the stoutest reason for his argu- 
ment, | suppose, thathe could find. He stands 
behind the shadow of a mighty name. General 
Grant, I believe, was one day in the State of 
South Carolina, if at all, on that jowney; I am 
not certain if he touched the borders of the 
State at all, The gentleman thereupon con- 
cludes that itis all rightin South Carolina; Gen- 
eral Grant did not undertake to say so. But 
the gentleman by his explanation concedes— 
and that is enough formy purpose—that the 
representatives of the people of the United 
States have some right to inquire. He con- 
cedes that by saying he is satisiied with the tes- 
timony of General Grant. 1 concede it, too, 
that Congress has the right to inquire, but Í 
ain not satisfied with the alleged testimony of 
General Grant, in view of the fact that he has 
not given any testimony on that subject, and has 
not proposed to do so. So much, then, for that. 

Now, Mr. Speaker, I am not willing that the 
gentleman, after the struggle through which 
we bave all passed, shallassume that he alone, 
as a Representative of the people, is faithful 
to the Constitution of his country and to the 
sacred rights of the people of the whole coun- 
try. I claim myself to codperate with a party 
of men who are as charitable as the gentle- 
man can be, even toward these late insurgents, 
thgse late conspirators, these men who but the 
other day struck with their drawn daggers at 
the white breast of our mother country. Iam 
not willing to concede that these gentlemen 
who, by their utterances, but gave aid and com- 
fort to the rebellion during the gigantic strug- 
gle, arc the only persons to be intrusted with 
the honor and dignity of this greatest of all 
trusts ever committed to the care of any peo- 
ple upon this carth, the perpetuity of the Re- 
public. The Republic, sir, is in the hands of 


its friends, and its only safety isin the hands of | 
its friends. The party ofthe Republic proposes | 


only to take security for the future. They do 


not expect nor hope forindemnity for the past. | 


They propose, however, to take security for the 
future. . 

The gentleman, as I understand him, admits 
that he voted for one of those measures the 
other day which looked to security for the fu- 
ture, and that was the proposed amendment to 
the Constitution making it hereafter unconsti- 
tutional, by the will of the whole people of the 
United States, either for the Congress of the 
United States or for any State of this Union to 
assume or pay any part of the debt contracted 


Well, sit, if the people of the United. States 
are justified--and | infer-frem the gentleman's 


‘vote as well as from ‘his: voice: to-day: that, in 


his opinion, they are justified—in. taking that 
one. security for the future, are they not also 
justified in taking sugh additional security for 
the future ag will bring in all the: hereafter 
peace and prosperity to. the South: as well as 
to the North, to the Nast as well as to: the 
West? eer iiy 
Oh, sir, it ought to have occurred to the gen- 
tleman when he was meditating his: carefully 
prepared speech in. commendation of the Presi 
dent, that there appeared in that same mesdage 
of his an utterance which ought to attract the 
attention of this House, and the attention of 
the whole country, and that was when he re-> * 
produced the words which express the true in- 
tent and meaning of. the Constitution of the 
United States. ‘Equal and exact justiceto all 
men.” That is the utterance of the President 
in his message, an utterance which the gentle- 
man fonnd it convenient to be quite oblivious 
of when he came to make up his words of com- 
mendation. According to the political creed 
of that party which proposes to take the Presi- 
dent into its most holy and jealous keeping, 
there is only to be equal and exact justice se- 
cured to white men. [Laughter.] Yes, his 
party were for equal and exact justice to white 
men, uttering the horrid blasphemy all the 
while that this is a Government of white men. 
Mr. Speaker, everybody at all conversant with 
the history of the country knows that in the 
Congress of 1778, upon the adoption’ of the 
Articles of Confederation as articles of per- 
petual union between the States, a motion was 
made then and there to limit citizenship by 
the insertion in one of the articles of the word 
“white,” so that it should read, ‘All white 
freemen of every State, excluding paupers, vag- 
abonds, and so forth, shall be citizens of the 
United States.” ‘There was a vote taken upon 
it, for our instruction, I suppose, and four fifths 
of all the people represented in that Congress 
rejected with scorn the proposition and excluded 
it from their fundamental law; and from that 
day to this it has found no place in the Consti- 
tution and laws of the United States, and col- 
ored men as well as white men have been an 
are citizens of the United States. ees 
I say, then, to return to the question, having 
adopted one measure of security for the future, 
we might as well adopt another, and act upon 
the suggestion of the President, that hereafter 
the true intent of the Constitution, which is to 
secure equal and exact justice to all men, may 
be carried into effect. l 
Why, sir, it is a maxim that has come down 
to us from the infant days of the world that in- 
justice in States is the source of turbulenceand 
resistance to the laws; injustice is the parent 
of strife and conflict. Oppression makes even 
a wise man mad. Itis a maxim as old as civ- 
ilization, ‘‘for those who do injustice there. will 
be a day of retribution.” I thank the Presi- 
dent for reminding Congress of this watchword, 
“equal and exact justice to. all men; which 
was familiar to. the people in the purer and 
better days of the Republic. The spirit, the 
intent, the purpose of our Constitution is to 
secure equal and exact justice to all men. . That 
has not been done. ft has failed to be'done 
in the past. It has failed in respeet of white 
men as wellas black men. It has failed to he 
done at times in respect of some of the most 
distinguished citizens of the Republic. Was 
justice done to your martyr President when he 
was assassinated in the capital? Time was, 
within the memory of every man now within 
hearing of my voice, when it was entirely unsafe 
for a citizen of Massachusetts or Ohio who was 
known to be the friend of the human race, the 
avowed advocate of the foundation principle of 
our Constitution—the absolute equality of all 
men before the law—to be found anywhere in. 
the streets of Charleston or in the streets-of 
Richmond. i 


in aid of the late rebellion, or of any debt which || To be sure, it was not because the. Consti- 
may hereafter be contracted in aid of any re- || tution of the United States sanctioned: any 
bellion against the United States. infringement of his rights in thai behalf, but 


thousand men in South Carolina, lately in in- 
surrection, choose to be represented in conven- | 
tion, and in all things manifest a willingness to 
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“becatise‘in defiance of the Constitution its very | 
guarantees: were disregarded. I-call the atten- || 
tion. of the House to this:fact merely for the || 
tirpose of suggesting for their consideration, 
that in view*of all that has happened; in view | 
of the fact that many ef the States—I might 
say, in some sense, all the States of the Union 
shave flagrantly violated the absolute guaran- 
tees- of the Constitution of the United States to 
all its citizens, it is time that we take security 
for the future, so that like oecurrences may not 
again arise to distract our people and finally 
to dismember the ‘Republic. i 
« When youwcometo weigh these words, ‘equal 
‘and exact justice to all men,” go read, if you 
-please, the: words of the Constitution itself: 
“©The citizens of each State (being ipso facto 
citizens ‘of the United:States) shall be entitled 
to all the privileges and immunities of citizens 
{supplying the ellipsis ‘(of the United States’’) 
in the several States.” This guaranteeis of the 
‘privileges and immunities of citizens of the 
United States in, not of, the several States. 
This guarantee of your Constitution applies to 
every citizen of every State of the Union; there 
is not a guarantee more sacred, and none more 
vital in that great instrument. It was utterly 
disregarded in the past by South Carolina when 
she ove with indignity and contempt and 
scorn from her limits the honored represent- 
ative of Massachusetts, who went thither upon 
the peaceful mission of asserting in the tribu- 
nals of South Carolina the rights of American 
citizens. 

I propose, with the help of this Congress and 
of the American people, that, hereafter therc 
shall not be any disregard of that essential guar- 
antee of your Constitution in any State of the 
Union. And how? By simply adding an 
amendment to the Constitution to operate on 
all the States of this Union alike, giving to 
Congress the power to pass all laws necessary 
and proper to secure to all persons—which in- 
-eludes every citizen of every State—their equal 
personal rights; and if the tribunals of South 
Carolina will not respect the rights of the citi- 
zens of Massachusetts under the Constitution 
of their common country, I desire to see the 
Federal judiciary clothed with the power to take 
cognizance of the question, and assert those 
rights by solemn judgement, inflicting upon the 
offenders such penalties as will compel a de- 
“vent respect for this guarantee to all the citizens 
of every State. 

Having said this much touching security for 
the future, allow me to add that I repel with 
scorn, come from what source it may, the sug- 
gestion that I codperate with any party that 
proposes to impose an unequal or unjust bur- 
den upon any State inthis Republic. I know, 
and you, sir, know, and every loyal citizen of 
this Republic has come to know, that the divin- 
est feature of your Constitution is the recog- 
nition of the absolute equality before the law 
of all persons, whether citizens or strangers; || 
and the equality of every State within the limits |} 
of this Republic, subject only to the exception || 
made by reason of slavery, now happily abol- 
ished. The President, therefore, might well 
say, as he does say in his message, that “the! 
American system rests on the assertion of the |) 
equal right of every maw to life, liberty, and 
the pursuit of happiness; to freedom of con- 
science, to the culture and exercise of all his 
faculties.” 


i 


the remotest State of the Republic when he may | 
hereafter come within her jurisdiction. Who |, 
makes objection to that, or who can justly ob- 
ject to it? Pare 

These, then, are some of the matters that are 
before this House for consideration: 


| the House as to the Executive. 
to say that the President of the United States || 


iit, if my time and strength will allow me, that 
ithe position of the President of the United 


strikes me that they pertain quite as much to 
I undertake 


will be found coUperating with the represent- 
atives of the people in their endeavor to intro- 
duce into the Constitution not that which will 
mar itbat that which will perfectit and enable 
the people hereafter to secure and reap for 
themselves and for their posterity forever the 


| great ends for which that Constitution was or- 
| dained. 


It was ordained to form a more perfect Union, 
but only asa means to the attainment of all its 
declared purposes. It is a declared purpose 
of the Constitution “to insure domestic tran- 
quillity.” How? By affording protection by 
law to the. rights of all, in every State of the 
Union, and upon every sea the world over 
wherever your flag floats. Not merely ‘‘to 
establish a more perfect Union ;”’ not merely 
to insure domestic tranquillity; not merely ‘‘to 


‘provide for the common defense,” was the 


Constitution ordained; but also to ‘establish 
justice.” It stands written, sir, on the fore- 
front of that imperishable instrument that ‘‘in 
order to estublish justice, we, the people of the 
United States, do ordain this Constitution.” 
Well might the President demand, as he does 
demand in his message, ‘‘equal and exact jus- 
tice’to allmen.’’? Thatis precisely what is pro- 
posed to be accomplished. 

I repel every insinuation or intimation, come 
from what quarter it may, that the representa- 
tives of the people have manifested thus far the 
slightest disposition to interfere with the pre- 
rogatives, if gentlemen please so to term tho 
powers, of the Exceutive. I deny that the rep- 
resentatives of the people have taken any step 
indicating any such purpose, or any purpose to 
raise an issue or create a conflict between the 
President and Congress. But I may say fur- 
ther, that if the day ever comes when the Pres- 
ident of the United States finds in this House 


no other supporters than those who combined | 


together at Chicago in 1864 to bury him where 
they hoped that even the hand of resurrection 
itself could never again find him, then God help 
the President and save him from his friends. 
[Applause. | 

The SPEAKER. The Chair must ask gentle- 
men upon the floor to restrain any manifestations 
of applause or dissent, or it will be impossible 
for the Chair to restrain similar manifestations 
from those in the galleries. If members upon 
this floor will not respect their own rules, they 
cannot complain if they are not respected by 
spectators in the galleries. 

Mr. BINGHAM. ‘Having said this much, 
Mr. Speaker, upon the general subject, I desire 


|| to examine a little more closcly the remarks ot 
į the gentleman from Indiana [Mr. Voorners] 


in regard to the position of the President touch- 
ing the insurrectionary States. Ihave under- 
stood all my life thai a difference only in words, 
if there is an agreement in the substance, is no 
a material difference. 

I undertake to say here, and to demonstrate 


States is in exact accord with the position of 
this House. ] 
functions of these several insurrectionary States 
are suspended. This House has said the func- 


i tions of those States are suspended by their own 
act of insurrection and treason, and they cannot 


of right assert their claim to representation upon 
this floor until the representatives of the whole 
people of the United States shall become sat- 


: isfied that they have put themselves in proper 


position, and that all safeguards essential to the 


| future safety of the Republic have been pro- 
| vided. _ 
| the conflict? The President declares the func- 


That is all there is of it. Where is 
tions of those States suspended. ‘That is only 
another way of saying that when a State en- 
gages in insurrection—as my learned and ex- 
cellent colleague [Mr. SHELLABARGER] said 
yesterday in his able and exhaustive argu- 
ment; when its people have disorganized the 
whole machinery of their State ; whenthey have 


He says in his message that the | 


‘ 
| quirement embodied in the Constitution of your 
country, that all legislative, all executive, all 
judicial officers of every State shall be bound by - 
! an oath to support that Constitution; when they 
have utterly blotted it out from their statute- 
books and inserted in its place the blasphemous 
oath that they will resist unto death the Consti- 
tution, the laws, andthe authority of the United 
States; in that condition of things, sir, I care 
not whether the President says that their fane- 
tions are suspended, or whether he ‘says that 
| they have ceased to be States for municipal pur- 

oses, it is one and the same thing in law; and 
i have very little respect for the logical acumen 
of the man who cannot see it. 

Why, sir, I recollect well the occasion, in 

1862, in the midst of this struggle, when I ven- 
tured to ask upon this floor the question whether 
South Carolina, having repudiated the oath pre- 
scribed by the Constitution, having sworn every 
legislative, every executive, and every judicial 
officer within her territory to resist and ifpossible 
overthrow the Constitution ofthe United States, 
could, by any possibility, rightfully legislate upon 
|| any subject affecting the person or property of 
| any American citizen. 
| The gentleman was not then ready to chal- 
| lenge further debate by asserting any such au- 
| thority in that insurgent State. I made at that 
time the further inquiry whether South Carolina 
| had the right to elect Representatives or by her 
| forsworn Legislature choose Senators to the Con- 
| gress ofthe United States. Ireceived from this 
1 
| 
1 


i side of the House, and from that, nothing but 

| the reply which silence gives. Wherein has the. 
case been altered? The great body of the peo- 

i ple of that State did destroy her organie law 
i and adopt a statute of treason, and from that 
; moment she ceased to be a State for municipal 
i purposes. But, says the President, the con- 

'tinuance of the Stateisassumed. Soitis; but 
i not for municipal purposes. The continuance 
of the State is assumed for Federal purposes. 

‘Once a State, alwaysa State’’ for Federal pur- 

poses, until that sad day comes—which I pray 
God, may never come—when treason shall tri- 

umph over the arms of the Republic. But, 

sir, let every State do precisely what South 
! Carolina did and persist in it, and they cease 
| to be States of the Union, for in that event 
| there will be no Union and no Government of 

| the United States. 

South Carolina by her statutes of treason and 
‘her acts of treason could not and did not carry 
| the territory of South Carolina out of the juris- 
i diction of the United States. South Carolina, 
i by her ordinance of secession and her stat- 
i utes of treason, could not blot out the State 
ji ines of South Carolina for Federal purposes. 
South Carolina, in short, couldnot, by her trea- 
son, blot out the provision of the Constitution 
of the United States which declares that— 

“Tn all criminal prosecutions the acensed shall 
enjoy the right to a speedy and pablic trial by an 
impartial jury of the State and di st wherein the 
crime shailhave been committed, which district shall 
have been previously ascertained by law,’ —Amend- 
ments, art. 6. 

Treason isa crime: South Carolina by her 
secession could not destroy the State and dis- 
trict of Sonth Carolina even for the purpose 
of holding therein a Federal court and trying 
and condemning traitors for the treason and 
other crimes which they therein committed 
against the United States. The Judicial dis- 
trict of the United States. therefore, remained 
iin South Carolina intact, despite her treason; 
i and the moment our armies captured Hilton 
| Head, that moment, by the authority of the 
: people of the United States, despite the trea- 
ison of South Carolina, despite the fact, which 
: no man can successfully gainsay, that South 
| Carolina had ceased to be a State for all ma- 
i nicipal purposes and could exercise none of 
“the functions of a State’? whatever—could 
| neither legislate, adjudicate, nor execute as a 
| State—yet, that very moment the American 
people might rightfully have there opened their 
courts of justice under the protection of their 
l guns, and proceeded to execute judgment ac- 
i; cording to law upon every criminal offender 


And it | blotted out, so far as they can, the written re- |i against the authority of the United States on 
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whom they- might lay their hands; and whose | 


crime was committed within that State. I 
would like to see the man who is bold enough 
io deay this. 

They are States, says the President, but only 
for Federal purposes; they have, all this while, 
during rebellion, been States, but only for Ved- 
eral purposes; they were during their rebellion 
not States for municipal purposes, and can never 
be till they reorganize thcir constitutions of gov- 
ernment to the satisfaction of the American peo- 
ple. There are two parties to the reorganization 
of these rebel States. The President cannot 
constitute a State; Congress alone cannot con- 
stitute a State; nobody upon carth can consti- 
tute an organized, constitutional State of the 
Union but the people of the United States, and 
the people of the proposed State codperating. 
If the people of South Carolina do their part 
rightly and well, to which end no enabling act 
is needed, as it is but the exercise of the right 
of petition, which is guarantied by the Consti- 
tution, and which you can neither confer nor 
take away by law, it will only then remain for 
Congress, upon her presenting a complete or- 
ganization, to admit her to her equal position 
as a State within the Union, with full power to 
exercise her restored functions and with full 
right to her equal representation in the Senate 
and House. ‘The speedy restoration of every 
State to its equal position, as soon as it can 
be done safely for the Republic, is,.f am sure, 
the purpose of this House and of the Presi- 
dent. 

Mr. SMITH. [should like to ask the gen- 
tleman from Ohio a question for my own grati- 
fication, and I may say for my own informa- 
tion, and I should like to have it answered at 
this point of the debate. I understand him to 
say that during the four years of the rebellion, 
as he understands the question, and asthe Presi- 
dent designates it, the municipal authorities of 
those States were suspended; that the legisla- 
tive, executive, and judicial powers were of no 
effect. The question which I wish toask is this: 
If that be the truth relative to the municipal 
condition of the southern States, what then be- 
comes of the action of those States during the 
time of the rebellion in reference to the transfer 
of property, marriages, &c.? In what relation 
do they now stand to the Government? 

Mr. BINGHAM. Which judiciary? 

Mr. SMITH. ‘The judiciary of the State. 

A Menper. The rebel judiciary. 

‘Mr. BINGHAM. So far as marriages are 
concerned, T never heard of any State in my life 
out of Paganism where marriage contracted 
under such circumstances has been interfered 
with. Iftbere was anything done by the rebel 
judiciary, to answer the gentheman’s question 
further, such as that which was done for instance 
in Tennessee, of which we took some cognizance 
at the time when we tried Humphreys in the 
Senate for his treason against the country—if 
they have rendered in any of the rebel States 
such decrees as that judge rendered in Tonnes- 
see, confiscating the property of citizens of the 
United States, I think the constitutional Gov- 
ernment of the United States can now reach 
them and set them aside. 

Mr. STEVENS. With my friend’s permis- 
sion, I should like to ask him a question. I 
want to know whether at the time the so-called 
confederate government was a government in 
fact, was organized and performed all the fanc- 
tions of government, the laws then passed and 
the decress then made are not binding upon the 
people of the rebellious States ? 

Mr. BINGHAM. They may be if notin con- 
flict with the laws of the United States, and that 
people choose to submit to them now that peace 
is restored. ‘They are void under the Consti- 
tution of the United States, asagainst the rights 
of any citizen who did not assent to them. 

Mr. SMITH rose. 

Mr. BINGHAM. The gentleman will excuse 
me from further interruption. I am obliged 
to the gentleman from Pennsylvania for his 
suggestion. E understand that he is not in the 
habit of interrupting for the purpose of weak- 
ening an argument, but for the purpose of 


j: and a great deal more than I intended to say 
| when É rose, without the slightest preparation, | 


| Carolina, through her corrupt and treasonable 


| it, without waiting to quote authorities, thatthe 


strengthening it, and I am obliged te ‘him for 
his suggestion. I doubt whether there can be 
found upon this floor a single man whowill de- 
liberately say, if the msurgent State of South 


judiciary, had decreed for the use of the south- 
ern confederacy the confiscation of the property 
of that venerable man, Pettigrew, who clung to 
the Constitution and cherished the hope of res- 
toration as he cherished the hope of a better 
life, that the United States had not the power to 
reverse that decree and restore that property. 

If South Carolina all this while was a State, 
with all the powers of a State, within the Union, 
how can we reach any such case? My learned 
colleague, [Mr. Hayzs,] who does me the honor 
to listen to me, knows that the State of Ohio, 
when she legislates touching the transfer of real 
estate within her limits and among her citizens, 
and without impairing the obligation of con- 
tracts, is beyond the power of the Federal 
judiciary, and cannot be restrained therein. by 
the Federal Government. : 

With the explanation I have given his words 
I see no occasion to take issue with the Presi- 
dent upon the status of the States in rebellion, 
but admit that these States remained States 
through the conflict for Federal purposes; that 
means that the State lines remained, that the 
judicial districts remaincd intact, so that ‘when 
the war ceased in those States the Government 
of the United States could administer justice in 
every onc of those States, and try therein all per- 
sons for crimes against the United States therein 
committed. Ido not feel disposed to admit, if 
a citizen of South Carolina were to-day to com- 
mit treason against the United States at Charles- 
ton, that he could not be there tried for his 
crime; nor if he committed his crime there last 
year that he could escape trial when arraigned, 
on the plea that the district of South Carolina, 
previously prescribed by the law of the United 
States, had ceased, either by his treason or by 
the treason of others, to be a judicial district 
within a State. 

I never was of that class of persons who be- 
lieved ox assented to the position for a moment, 
and I do not know if there is any oue here who 
does, that all the people within the limits of 
that confederacy were alien enemies. Accord- 
ing to the Constitution and laws of the United 
States Government, every man is responsible for 
his own crime, and not for the crimes of’ others. 
So that when the sovereignty of the country 
comes to be restored—in Virginia and the 
Carolinas, the judiciary of the United States 
are bound by their oaths to discriminate be- 
tween those who contributed by the compul- 
sion of the bayonet to the support of the re- 
bellion, and those who originated it aud are 
the guilty perpetralors of the great wrong. 
There is a wide difference between Jefferson 
Davis, the leader of the revolt against the 
Union, who, to enter upon it, voluntarily 
broke his oath to support the Constitution of 
his country, and that poor, poverty-stricken 
conseript who served the confederacy of traitors 
only because of compulsion, or to secure there- 
by his daily bread. ' 

I have said enough, I think, on this subject 
to satisfy gentlemen that the President stands 
by the great body of this House touching the 
status of the States. They need reconstruc- 
tion. ‘Their fauctions are suspended. Some- 
thing must be done to give them an equal place 
in the Union. ‘That is what the President says 
and what the Honse says. Who shall judge 
whether that which it was essential to do has 
been done at all, and if done. whether it has 
been done rightly? Who is to decide it? [say 


loyal people of the loyal States, who saved the 
Union, and are represented ou this floor, are 
the final judges upon that question, and from 
their decision there lies no appeal: 

Now, Mr. Speaker, having said this much, 


to reply to the carefully elaborated speech of | 
the gentleman from Indiana, E propose to 
bring this whole question to an issue before the 


for the gentleman’s. resolutions: ; : 
Strike out-all after ‘‘ Resolved,” and insert: `: 
Resolved, That this House basan abiding confidence 
in the President, and thatin the future, as in the past, 
he will codperate with Congress in restoring to equa 
position and rights with the other States in t 
all the States lately in insurrection, 


_And on that I demand the previous ques- 
ton. F ar? gece eid 

Mr. STEVENS. ask the gentleman from 
Ohio [Mr. Binenam] to consent that thiswhole 
subject be referred to the joint committeéon 
reconstruction. ge 

Mr. BINGHAM. Very well, I will withdraw 
the call for the previous question, and will move 
that the resolution-with my substitute be referred 
to the joint committee on reconstruction. And 
upon that motion I demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question was ordered, 

Mr. VOORHEES. J call for the yeas and 
nays upon the motion to refer. ie 
The yeas and nays were ordered. ney 

The question was taken; and it was decided 
in the affirmative—yeas 107, nays 32, not vot- 
ing 48; as follows: i 


YEAS —Messrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Baldwin, Banks, Baxter, Beaman, 
Benjamin, Bidwell, Bingham, Blaine, Boutwell, Bran- 
degee, Bromwell, Broomall, Buckland, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Conkling, Cook, 
Cullom, Davis, Dawes, Defrees, Deming, Donnelly, 
Driggs, Eggleston, Eliot, Ferry, Gartield, Grinnell, 
Hale, Abner C. Harding, Hart, Hayes, Henderson, ~ 
Higby, Ell, Holmes, Hooper, Asahel W. Hubbard, 
Chester D. Hubbard, John H. Hubbard, James R, 
Hubbell, Hulburd, Ingersoll, Jenckes, Julian, Kel- 
ley, Kelso, Ketcham, Kuykendall, Laflin Latham, 
Wiliam Lawrence, Loan, Longyear, L meh, Marvin; 
McClurg, McKee, McRuer, Mercur, Miller, Moor- 
head, Morrill, Morris, Moulton, Myers, Nowell, 
O'Neill, Orth, Paine, Patterson, Perham, Phelps, 
Pike, Plants, Price, Alexander H. Rico, John H 
Rice, Rollins, Sawyer, Scofield, Shellabarger, Smith, 
Spalding, Stevens, Stillwell, Thayer, John l. Thomas, 
Trowbridge, Upson, Van Aernam, Burt Van: Torn, 
Warner, Elihu B.Washburne, William B. Washburn, 
Weaker Willinms; Stephen F. Wilson, and Win- 

om—l07. 

NAYS — Messrs, Ancona, Borgen, Boyer, Brooks, 
Chanler, Darling, Dawson, Denison Eldridge, Gloss- 
brenner, Grider, Aaron Harding ltogan, James M. 
Humphrey, i 


House by offering the following as a substitute 


e Union 


Kerr, Le Blond, Marshall, Niblack, Nich- 
olson, Noell, Radford, Samuel J. Randall, Raymond, 
Ritter, Rogers, Ross, Strouse, Taber, Taylor, Voor- 
hees, Winfield, and Wright—52. 

NOT VOTING— Messrs. Alley, Delos R. Ashley, 
Barker, Blow, Culver, Delano, Dixon, Dumont, Eck- 
ley, Farnsworth, Farquhar, Finck, Goodyear, Gris- 
wold, Harris, Hotchkiss, Demas Hubbard, Edwin N. - 
Hubbell, James Humphrey, Johnson, Jones, Kasson, 
George V. Lawrence, Marston, McCullough, MeIndoe, 
Pomeroy, William H. Randall, Rousseau, Schenck, 
Shanklin, Sitgreaves, Sloan, Starr, Francis Thomas, 
Thornton, Trimble, Robert T. Van Horn, Ward, 
Wentworth, Whaley, James F. Wilson, and Wood- 
bridge—43. 

So the resolutions and substitute were re- 
ferred to the joint committee on reconstruction. 

Mr. CONKLING moved to reconsider the 
vote by which the House agreed to the motion 
to refer; and also moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. 
PENSIONS AND BOUNTIES. 


Mr. MYERS, by-unanimous ‘consent, intro- 
duced a bill to provide that the death of any 
soldier, sailor, or marine while in the sorvice 
shall be considered evidence that said death 
was caused by said service, and that when the 
proper rolls fail to show such death it shall be 
presumed after satisfactory proof that the en- 
listed man‘has been absent two years without 
having been seen or heard from; the heirs in 


i each ease to be entitled to pension and bounty ; 


which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


ENVELOPE, PAPER, AND STAMP COMPANY, 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill to incorporate the National 
Union Envelope, Paper, and Stamp Company, 
of Washington, District of Columbia; which 
wag reed a first and second time, and referred 
to the Committee for the District of Colum- 
bia. X pie. 
And then, on motion of Mr. SPALDING, 


| the House (at three o'clock and fifty minutes 


p. m.) adjourned. . : 


160 


0, 


Tinay] 


IN SENATE. 

Wenpxespay, January 10, 1868. 
Prayer by the Chaplain, Rev. E. I. Gray. 
The Journal of yesterday was read and 

approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of War, transmitting, in compliance with a 
resolution of the Senate of December 21, 1865, 
copies of the records and proceedings, with 
the review of the same by the Judge Advocate 
General, of the military commissions by which 
were tried and convicted E. W. Andrews, of 
South Carolina ; J. M. Brown, and ©. C. Reese, 
of Georgia ; J. L. McMillan and Neill McGill, 
of North Carolina; which was ordered to lie 
on the table. 

PETITIONS AND MEMORIALS. 


Mr. HENDERSON presented a petition of | 
uri, who were soldiers in the | 
praying that those who entered 


citizens of Mis 
recent war, 
the military service in the early part of the war 


may be placed on the same footing in regard | 


to bounty as those who entered at a later 


period; which was referred to the Committee | 


on Military Affairs and the Militia. 

Mr, ANTHONY presented the petition of 
Anne E. Huntington, widow of Hiram Hun- 
tingion, late a member of company A, four- 
teeuth regiment Rhode Island heavy artillery, 
(colored,) praying for a pension; which was 
referred to the Committee on Pensions. 

Mr. HOWARD presented a memorial of the 


Board of Trade of the city of Cleveland, Ohio, | 


praying for an appropriation for the purpose ot 
constructing a breakwater at Marquette harbor 


in Lake Superior; which was referred to the | 


C 


ommittee on Commerce. 
Mr. LANE, of Indiana, presented a petition 


of citizens of Indiana, praying for the equali- | 


zation of the pay and bounty of the soldiers in 
the service of the United States during the re- 
bellion; which was referred to the Committee 
on Military Affairs and the Militia. 

He also pr 


which was referred to the Committee on Pen- 
sions. 
Mr. WILSON presented the petition of Jame 


G. Colman and several hundred other colored i 


citizens of Savannah, Georgia, praying for 
change in the laws 
suffrage to all persons without distinction of 


a 


esented the petition of Kennedy | 
O'Brien, praying for an increase of his pension 3 | 


o as to secure the right of | 


color, tor the granting of homesteads to the | 


freedien, and for the erasure of the word | he not that power now? 


‘white’? from the naturalization law of March 
26, 1790; which was referred to the joint com- 
mittee to inquire into the condition of the so- 
called confederate States. 

Mr. TRUMBULL. Ihave received a memo- 


rial of the American Free Trade League, ad- | 


dressed to the Senate and Iouse of Representa- 
tives, in which they set forthat some length that 
a protective tariff, or a tariff for the purposes of 
protection,is unjustand oppressive to the mas 
of the people, and opposed to the great princi- 
ples of civil liberty; and they ask that in the 
future legislation of Congress, in providing for 
raising a revenue by the impositicn of dutie 
the principle of protection be abandoned, 

move its reference to the Committee on Finance, 

The motion was agreed to. 

REPORTS FROM COMMITT 

Mr. CLAR 
to whom wi 
and Sarah Nabb, of the city of Burli ngton, Ver- 
mont, praying for compensation for 
belonging to them in Charle 
lina, which was wast 
the bombardment 
the United States 
report; which was ordered to be printed. 

GENERAL GRANTS REPORT, 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution for the 
printing of ten thousand extra copies of the 
report of Licutenant General Grant, have in- 


EIS 
EES. 


from the Committeeon Claims, 


ston, South Caro- 
ed and destroyed during 


cs | 


and occupation of that city by | 
forces, submilted an adverse |! 


eferred the petition of John Nabb 1 


property :! 


io Mr. FE 


‘| this bill. 
i| tainly only with the understanding that the! 
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‘There being no objection, the Senate pro- 
| ceeded to consider the following resolution: 

Resolved, That ten thousand extra copies of the 
report of Lieutenant General Grant be printed for the 
use of the Senate. ` 
| The amendment reported by the Commitice 
on Printing was to strike out *‘ten’’ and insert 
oe six.” 

Mr. SUMNER. May Task which report that 
is? 

Mr. ANTHONY. The report of the Lieu- 
tenant General—the military report. 

Mr. SUMNER. Not the report on the con- 
dition of the southern States? 

Mr. ANTHONY. No, sir. 

The amendment was agreed to. 

The resolution, as amended, was adopted. 

ASSISTANT ASSESSORS. 

Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred the bill (F, R. | 
No. 58) authorizing the Secretary of the Freas- 
ury to appoint assistant assessors of iniernal 
revenue, have had the same under considera- 
tion, and have directed me to report it back 
without amendment, and with a recommenda: | 
i tion that it pass; and as I propose to ask that 
it be’ passed at once, I will simply state that 
the act passed at the last session of Congress 
conferred the appointment of assistant assess- 
ors of internal revenue upon the assessor in 
each district. By the Constitution, all officers 
are to be appointed by the President with the 
assent of the Senate; but there is a provision 
that Congress may confer the appointment of 
i Such inferior officers as may be provided for by 


| law upon the President alone, or upon the heads 


: of Departments, or (1 believe) on the Judges of 
the Supreme Court. Consequently, this power | 
thus granted was one that could not be exer- | 
cised by the assessors, and the President ha 
been obliged to make the appointments. ‘This | 
bill is a very short one, and confers the power | 
upon the Secretary of the Treasury to make | 
these appointments, which is undoubtedly the 
best mode of providing for them. I ask, if 
there be no objection, that it be acted upon at 
the present time. It isa matter that should be 
rected upon immediately. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which authorizes the Secretary of the | 
‘Treasury to appoint any assistant asscssors of | 
internal revenue now provided for by law. 

Mr. JOHNSON. Iwillask the Senator, has 


Mr. FESSENDIEN. No, sir; Ihave already 
stated that by the act of the last session, the 
power—[Mr. Jounsox. I did not hear you; 
| L beg your pardon ]J—was conferred upon the 
| assessor of each district to appoint assistant 
assessors. 

Mr. JOHNSON. 
Secretary? 

Mr. FESSENDEN. 

Mr. SUMNER. 


This bill gives it to the 


Yes, sir. 
I will make one remark on 
In voting for its passage, I do it cer- 


Secretary of the Treasury shall recognize the | 
existing laws of Congress, and shall require of | 
all persons appointed under this act the test | 
: oath, and shall not undertake of his own mere 
| authority to relieve certain persons from taking 
| that oath, We all know that the Secretary of 
the Treasury has undertaken todo that. I ob- 
ject to the exercise of any such power on the 
| part of that functionary, and I shall insist that 
| any appointments that arc made by virtue of 
this act shall be made also with reference to all 


| the existing laws of Congress, and that who- 
ever enters upon duties under this act shall 


take the oaths required by Congress. f 
The bill was reported to the Senaie without 


amendment. | 

ENDEN. Tlearn thatthe Senator | 
: from New Hampshire [Mr. Cus RK] wishes to | 
propose an amendment to the bill, and T sug- 


: gest, therefore, that it He oa the table for the 


| present. Ido not understand that any specific 


iment of Mr. Beckwith as an unpaid co 
` sioner to superintend the i 
| States atthatexhibition. ‘Phe 


motion has been made for the amendmen 
the bill. 

Mr. SUMNER. I made none, 

The PRESIDENT protempore. Tf there be 
no objection the bill will be laid on the table. 

Mr. PESSENDEN. Let it be laid aside in- 
formally, and Į will callit up again. 

The PRESIDENT pro tempore. That course 
will be pursued. 

INDUSTRIAL EXPOSITION AT PARIS, 


Mr. SUMNER. J willinguire of the Senator 
from New Hampshire whether he has looked 
into the report from the Department of State 
with reference to the Industrial Exposition at 
Paris so that the resolution can be proceeded 
with. 

Mr. CLARK. Ihave. 
to that being taken up. 

Mr. SUMNER. Then I move that the Sen- 
ate take up the joint resolution that 1 reported 
from the Committee on Foreign Relations yes- 
terday. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole. proceeded to 
consider the joint resolution (H. R. No. 28) in 
relation to the Industrial Exposition at Paris, 
France. 

Mr. GRIMES. 
resolution, 

The Secretary read it. 

Mr. CLARK. I should like to have the 
chairman of the Committee on Foreign Rela- 
tions, if convenient to him, state what were the 
proceedings of the Secretary of Siate in rela- 
tion to this exposition, which the resolution 
approves. 

Mr. SUMNER. The Senatorwill remember 
that I asked him a moment ago if he had had 
time to look at the report from the Department 
of State which has been laid upon our tables. 
In that report he will find those proceedings 
et forth at length, being a somewhat elaborate 
correspondence on the part of the French min- 
ister at Washington and the Secretary of State 
here, and the minister of the United States in 
Paris, and Mr. Beckwith, a citizen of the Uni- 
ted States, now in Paris, who has been ape 
pointed commissioner for the purposes of the 
exposition. In approving what the Secretary 
of State has done, I understand that we con- 
fine our approbation to what appears in this 
correspondence, the effect of which is simply 
this: in the first place there was a proposition 
in the nature of an invitation from the French 
minister at Washington, in which he set forth 
that this exhibition was to take place. begin- 
ning on the Ist of May, 1867, and inviting the 
United States to participate therein. There 
the correspondence began. The Secretary of 
State expressed his sympathy with the object 
proposed, and communicated that to our min- 
ister in Paris. Our minister was already in 
relations with the French Government on the 
subject, and so far as he felt authorized with- 
out special instructions from home, he also had 
expressed his sympathy with the object pro- 
posed. By a letter to the Department he then 
recommended the appointment of Mr. Beck- 
with, a citizen of the United Statesin P 
a commissioner to superintend the inter of 
the United States there. That recommendation 
was acted upon by the Secretary of State, and 
Mr. Beckwith, act as commissioner, has 
proceeded to make ain arrangements with 
the French Government for the reception of 
articles that shall be contributed to the exhibi- 
tion by citizens of the United States. 

That, in brief, is the actual condition of the 
case: and I unde {that Congr by pass- 
ing this resolution, simply approves of what the 


t of 


I have no objection 


I call for the reading of the 
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| Department of State has already done: first, 


z its sympathy with the geueral ob- 


inexpre o 
sod: and secondly, in the appoint- 


Jects propos 


of the 
yn farther 
proposes that a paid agent shall be appoiuted 


at New York, with cler] 


terest 
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erally there to superintend the interests of con- 
tributors. - 

Mr. CLARK. That is the point'to which I 
pointed directly, to call the attention of the Sen- 
ator from Massachusetts. I find in the report 
of the Secretary of State the following list of 
officers or persons selected for this business: 
“John Bigelow, Esq., (the minister of the Uni- 
ted States at Paris,) special agent of the United 
States for the exposition, (without extra com- 

ensation for that service;) N. M. Beckwith, 

Usq.; commissioner general of the United 
States, (without compensation;) Monsieur J. F. 
Loubat, honorary commissioner of the United 
States, (without compensation;) J. C. Derby, 
Esq., general agent in the United States, resi- 
dent at New York,’’ with an implication that 
he is to have compensation. 

$ Mr. SUMNER. Ihave already stated that 

e is. ; 

Mr. CLARK. So I understood the Senator. 
Now, I desire to inquire why, if it is necessary, 
as it certainly is, to limit the number of clerks 
and prescribe their compensation, we should 
not do the same in regard to the general agent. 
Why should we leave that matter, as to him, 
in the indefinite manner this resolution does? 
Why should we not fix his salary as well? If 
it is necessary to fix the. salary of the clerks, 
why not of the general agent, instead of allow- 
ing him to run us ad libitum to any expense for 
services that he may think best? I merely make 
the suggestion. 

Mr, SUMNER. Has the Senator any prop- 
osition to make on that subject? 

Mr. CLARK. I have not, because it is new 
to me, and | thought the committee might have 
considered the subject. I found the report yes- 
terday in some haste after the adjournment of 
the Senate, and had not time to read the whole 
of it, because it is very voluminous. 

Mr. SUMNER. There is nothing on that 
point that appears in the report, to my knowl- 
edge. ‘here is nothing-in the report with ref- 
erence to the compensation of the agent. 

Mr. CLARK. I willthen inqure of the Sen- 
ator whether he had not better himself take a 
little time to see what these services will prob- 
ably be, and endeavor to fix a reasonable com- 

ensation for them, so that the Senate may 
Enos the point beyond which it will not be 
required to go. Perhaps by reflection by him- 
self, perhaps by a conference with the Secre- 
tary of State, that may be arrived at, or if there 
should be insuperable difficulties to fixing it, 
we might know the reason why. That would 
be a little more considerate legislation. 


Mr. SUMNER. The joint resolution that 


is now under consideration did not come origi- 
nally from the committee of the Senate ; it came 
from the House of Representatives, and E un- 
derstood that they had in view further action 
by another bill or resolution hereafter, in which 
some other points relating to this question 
should be treated. The committee of the Sen- 
ate confined their attention to the points act- 
ually presented by the resolution as it came 
from the other Iouse, and they undertook to 


affirm all that the House had adopted and rec- | 


ommended its passage; beyond that the com- 
mittee have not gone. This resolution makes 
no appropriation fox the compensation of the 
chief agent: that question is left open. 

Mr. CLARK. It is very true that this is a 
House resolution; but nevertheless it came to 
the Senate, and by the Senate was referred to 
the committee for the committee’s action. The 
committee have considered it, and reported it 
back here without making any provision with 
respect to the compensation or salary of the 
general agent. Now, it would seem that if any 
limitation was to be fixed upon the amount of 
his compensation, it should be-done in the bill 
or resolution which provides for his employ- 

. ment, so that when you look to find the au- 
thority for his employment you may find ex- 
actly the pay which he shall have; and it may 
be material for the Senate to consider whether 
they will employ this man until they know what 
is to be his pay. I suggest to the Senator from 


Massachusetts that if we are to fix any limit | 
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to this man’s wages, it should be done here in 
the measure that provides for his employment. 
This is the very point to do it. . I have no hos- 
tility to this joint resolution generally; I have 
certainly no ‘hostility to its object; I merely 
suggest whether it would not be better to: do 
this right here in the very place where provis- 
ion is made for the employment. If I knew 
what would be a fair compensation for the gen- 
eral agent F would move that amendment; but 
I am ata loss to know, because I am not aware 
what services may be required of him. Iwould 
not wish to stint him in his pay for any services 
fairly rendered. The Senator certainly ought 
to know what will be required of this agent, or 
at least the nature of the business which will be 
required of him. I think we had better have 
the limitation here. 

Mr. SUMNER. Ifthe Senator perseveres in 
his suggestion, I shall not oppose it. I only 
suggest to the Senate that this resolution sim- 
ply undertakes to provide for a certain class of 
cases, and does not go beyond that. The Sen- 
ator wishes it to ‘go further. Ihave already 
said that there are other matters in connection 
with this.exposition which must come up here- 
after in another bill or resolution, and I doubt 
not, though I am not able to say positively, that 
the House of Representatives, in adopting the 
measure they have adopted, limiting it to the 
cases to which they have confined it, had in 
view subsequent legislation, which was to treat 
other parts of the question. If the Senator 


thinks it advisable that we here, in this stage, | 


should undertake to treat the other part of the 
question beyond that which has actually been 
presented to us by the Department of State and 
by the House of Representatives, Iam ready 
that the resolution should lie over for further 
consideration. 

Mr. CLARK. Ipreferthat it should lie over, 
for although we may have another bill treating 
of other matters, I think the Senator cannot say 
that that other bill will provide for the salary 
of this gencral agent, and we may be put to the 
necessity of moving the amendment upon that 
bill, We may as well do it here as anywhere. 

Mr. SUMNER. I would only remind the 
Senator that in this matter time is of some im- 
portance. It has been delayed so that the in- 
terests of contributors have suffered. 

Mr. CLARK. It may be that time is all- 
important; but the exhibition is not to com- 
mence until 1867, and I think if we take one 
day to fix this salary we shall not cause any 
injury. ‘ 

Mr. SUMNER. If the Senator had read 
the report, he would haye seen that though the 
exhibition does not open till the Ist of May, 
1867, itis expressly required by conditions that 
the articles must be there months before that 
time, and the United States is now behind. 

Mr. CLARK. I understand that, and I un- 
derstand also that the time has been extended; 
but still I do not think we shall suffer by a de- 
lay of one day. I move that the further con- 
sideration of the resolution be postponed until 
to-morrow. 

The motion was agreed to. 


BOUNTY OF MISSOURI TROOPS. 


Mr. HENDERSON submitted the following 
resolution; which wasconsidered by nnanimous 
consent, and agreed to: : 


Resolved, That the Seeretary of War be requested 
to inform the Senate whether the bounty of $109, au- 
thorized by the fifth section of the act of Congress, 
approved July 22, 1861, entitled “ An act to authorize 
the employment of volunteers to aid in enforcing the 
laws and protecting public property,” has been paid 
to the ten regiments of threeyears’ volunteers organ- 
ized in Missouri and mustered into the United States 
service, known as Missouri State militia; and, if not 
paid, that he state the reasons now existing for such 
refusal, 

BILLS INTRODUCED. 


Mr. HENDERSON asked, and by unanimons 
consent obtained, leave to introduce a bill (S. 


No. 65) to amend an act to extend the charter ! 


of the Alexandria and Washington railroad, 
passed March 3, 1863; which was read twice 
by its title, and referred to the Committee on 
the District of Columbia. - 


ifort 


| in the possession of the Committee.on 


| bill, and that it be returned by the Se 


H 


į to reconsider what the Senate has done. 
j ators more familiar with parliamentary rules 


Mr. WILSON, in. pursuance: 
notice, asked and obtained. leave. 
a bill (S. No. 67).to: increase ar 
tary Ponte establishmént.af the Ų 

which was read twice by its title, ré 
Cominittee on Military Affairs and | 


and ordered to be printed. eee 
MESSAGE FROM THE HOUSE, & ; 

A message from the. House of Represénta- 
tives, by Mr. LLOYD, its Chief Clerk, announced 
that the House had passed 4 joint resolution 
(H. R. No. 24) for the relief of Lucretia M: 
erry, widow of the late Nathaniel’ H. Perry, 
United States Navy; in which it requested the 
concurrence of the Senate. 0. 5 Le 
The message also returned 'to the Senate, in 
compliance with its request, the bill:(S. No,.16) 
e relief of Josiah O, Armes. 0 00i ; 


INTER-STATE INTERCOURSE. 


The message further requested the Senate’ 
to return to the House of Representatives the 
bill (H. R. No. 11) to facilitate. commercial, 
postal, and military intercourse among the’sev- 
eral States. k ie a 

Mr. CHANDLER. The bill jüst called for 
by the House of Representatives is at piesen 

om- 
merce. I move that that committee ‘be’ dis- 
charged from the further consideration of. the 


to the House, according to the request of th 
body. a es 
The motion was agreed to. epee 
Mr. TRUMBULL subsequently said: A few 
moments ago the Senator from Michigan made 
a motion to discharge the Committee on Com- 
merce from the consideration of a bill which 
had been referred to them, with a view of re- 
turning it to the House of Representatives.» I 
think the attention of the Senate was not called 
to the situation of that bill, and it may be ques- 
tionable whether we can properly. do what- has 
been attempted. The bill alluded to was read 
twice in the Senate, and referred to a commit- 
tee, and was in the possession of that commit- 
tee. Now, ifin this stage the Senate undertakes 
to return the bill to the House, what. is its côn- 


; dition? It has already had two readings here. 


Ought we not to reconsider that action? I have 
never known a case of this kind before... It ig 
common for one House to return a bill to’ the 
other House before it has taken action; but after 
a bill has been read twice in this body, it occurs 


| to me that to return it to the other House places 


it in a very strange situation. Perhaps we ought 
Sen: 


than I am may know how the factis; but Dhave 
uever known sa- case like this. , es 


Mr. CHANDLER. ‘I believe it has always 


| been the custom, when such a: message has 


been regeived from cither House, for the other 


i House at once to accede to it; such has been 


the practice according to my observation, and 
hence I made the motion, fam sure it is ac- 
cording to the usage of the Senate; whether it 


The Chair 


| is strictly right or not, I cannot tell. 


The PRESIDENT pro tempore. 


‘| does not understand the Senator from Ilinois 


to make any motion. 


Mr. TRUMBULL. 


I move to reconsider 


i the vote of the Senate by which the bill was 


ordered to be returned to the House of Repre- 
sentatives, soas to hold it until the question 
ean be considered here. 3 

The PRESIDENT pro tempore. Does the 
Senator wish that question put to the Senate at 
the present time? ig ees 

Mr. TRUMBULL. No, sir. 

Mr. CONNESS. Why not let it H 
table for the present? Sees 
“Mr. TRUMBULL. Myòbj je 
let it He until we can look into the matter: 


to 
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The PRESIDENT pro tempore. The mo- | 
tion to reconsider will be entered. oo 


DISTRICT OF COLUMBIA SUFFRAGE. 


Mr: MORRILL. I movethatthe Senate pro- | 
cced to the consideration of the bill (S.No. 1) | 
to regulate the elective franchise in the District | 
of Columbia. ; 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. As 
originally introduced by Mr. Wang, it proposed 
to declare that hereafter each and every male 
person, of the age of twenty-one years and up- 
ward, who has not been convicted of any in- 
famous crime or offense, and who is a citizen of 
the United States, and who shall have resided 
in the District of Columbia for the period of six 
months previous to any election therein, shall 
be entitled to the elective franchise, and shallbe 
deemed an elector and entitled to vote at any 
election in the District, without any distinction 
or discrimination on account of color, race, or 
nationality. The second section provided thatif 
any person or persons shall willfully interrupt or 
disturb any such elector in the exercise of such 
franchise, he or they shall be deemed guilty ofa 
misdemeanor, and, on conviction thereof, shail 
be fined in any sum not to exceed $1,000, or be 
imprisoned in the cell or dungcon of the jail in 
said District, and fed on bread and water only, 
for a period not to exceed thirty days, or both, 
at the discretion of the court; and the third 
section proposed to make it the duty of the 
several courts having criminal jurisdiction in the 
District to give the act in special charge to the 
grand jury at the commencement of cach term 
of the court. 

The bill having been referred to the Commit- 
tee on the District of Columbia, was reported 
with amendments, the first of which was in see- 
tion one, line four, after the words ‘male per- 
son’’ to insert ‘‘ excepting paupers and persons 

under guardianship.” 

Mr. RIDDLE. The billeomes from a com- 
mittee of which T am a member, and I ask that 
it be postponed, and made the special order 
for Tuesday next. : 

What day ? 


Several SENATORS, 
Any day of next week will 


Mr. RIDDLE. 
suit me; say Tuesday. 

Mr. MORRILL. If the Senator will allow 
the bill to be considered so far as to act on the 
amendments at the present time, perhaps there 
will be no objection to his suggestion. ; 

Mr. RIDDLE. I am perfectly willing to 
have that done. 

The PRESIDENT pro tempore. The Chair 
understands the Senator from Delaware to with- | 
draw for the present his motion to postpone. 

Mr. RIDDLE. Yes, sir. 

The first amendment was agreed to. 

The next amendment was insection ove, line 
seven, to insert after the words “United Statics? 
the words ‘and who shall be able to read the 
Constitution of the United States in the Eng- 
lish language. and write his name.” 

Mr. YATES. I was not present at the | 
meeting of the Commitice on the District of 
Columbia when this question was considered ; } 
and unless there is some urgency for immedi- 
ate action, L shouldlike to have the billand the 
amendments recommiited to the committee. F| 
make that motion. 

Mr. WADE. I should like to hear fromthe 
Senator from Olinos what particular reason he 
has for the proposed recommittal, whatamend- 
ments or alterations he would wish to have the 
committee consider, because we hardly know 
what the Senator considers the defects in it, or 
wherein he wants it further considered. 

Mr. MORRILL, and others. He is on the 
committee, and was not present when it was 
acted on. 

Mr. WADE. Verywell, I have no objection | 
to the recommittal if the Senator has had no | 
opportunity to examine the bill. | 

Mr. POMEROY. If this bill is to be recom- | 
mitted—and I have no objection to that course— | 
I wish to make a suggestion or two to the com- | 
mittee in regard to this amendment. If we are 


4 
| 
| 
1 
i 
| 
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to base the franchise npon the ability of the in- | 


| no objection, that course will be taken. 


| shall be liable to an action of tort by the person in- | 


dividual to read and write the Constitution of | 
ihe United States, I submit whether we ought to | 
require him to be able to read and write it iw | 
English. A person may be very well educated || 
in some languages, and yct. not in the English | 
language. Inthe State that I, in part, represent, | 
we have to'print our laws in German. We find 
persons very well educated in the German lan- 
guage, and very loyal, who cannot read a word of 
English—men who are good citizens, too, and 
good voters. Isubmit that a person may have 
avery good education without knowing English. 
That is the first suggestion I would make. 

The second is, that I have my doubts whether 
we ought to require reading and writing at all. 
There is a class of people that we have legis- | 
lated away from the spelling-book and the Bible, 
whom we have legislated out of school; and 
now, as we are introducing a new order of things, | 
a new civilization, emancipation having taken 
place and having had effect everywhere, we come 
to these people and tell them, ‘* Now, if you can 
read and write, you shall have the franchise.” 
It might do very well to apply it to persons who | 
have always had educational opportunities, white 
men who have had schools open to them all their 
lives and have not availed themselves of them. 
It would not be as hard to deprive them of the 
franchise for that reason; but here is a class of 
persons that by a systematic course of legisla- 
tion have been prevented from learning to read 
and write. If we intend to do anything for them | 
we had better just do the fair thing, and let them 
vote. But after having legislated them away 
from schools and science and everything else, to 
thrust in their faces a law saying, “If you can 
read and write, you can vote,” I think is adding 
insult to injury. a 

The PRESİDENT pro tempore. The Chair | 
would suggest that the question now is not on 
the merits of the amendments, but on the refer- 
ence of the amendments and the bill to the 
committee, 

Mr. MORRILL. Iappeal to my friend from 
Illinois to allow the bill to be considered in 
other respects. I understand his objection to 
lic to this amendment. There are other amend- 
ments to the bill which F am very anxious 
should be perfected, and I would like to have 
the Senate consent informally to pass over this 
amendment and consider the other amend- 
ments to which there may be no objection. 
Then I shall not resist the motion to reecommit. 

Mr. YATES. Onthe suggestion of the chair- 
man of the committee, L withdraw the motion 
to recommit for the present. . 

Mr. MORRILL. 1 move now that we pass 
over the amendment nnder consideration in- 
formally, and proceed to the consideration of 
the other amendments reported by the com- 
mitice. 

The PRESIDENT pro tempore. If there be 
This 
amendment will be considered as passed by 
temporarily, and the next amendment reported | 
by the committee will be read. 

The Secretary read the next amendment, | 
which was in section one, line thirteen, to | 
strike out the words ‘ or discrimination,”’ and į 
in line fourteen to strike ont the words “or || 
nationality ;’’ so that the clause wiil read: 

And shall be deemed an elector and entitled to vote 


at any election in said District, without any distinc- 
tion on account of color or race. 


The amendment was agreed to. 


The next amendment reported by the com- 
mittee was to insert as section two the follow- 
ing: i 

Sec. 2. And be it further enacted, That any 
whose duty it shall be to receive votes atany election | 
within the District of Columbia, who shall willfully |! 
refuse to receive or who shall willfully reject the vote 
of any person entitied to such right under this act, | 


person 


jured, and shall be liable, on indictment and conv 

tion, if such act was done knowingly, toafine not 

ceeding $5,000, or to imprisonment for a term no 

gxceeding one year in the jail of said District, or tt 
oth. 


The amendment was agreed to. | 
* . ad 
The next amendment was in section two of 


t 
D j 


f 
| 


i 
i 
i 


of;’’ and in line seven of the same section, after 
the word ‘‘ District,’’ to strike out ‘‘and fed on 
bread and water only ;’’ so that the clause will 
read: 3 

Shali be fined in any sum notto exceed $1,000, or bo 
imprisoned in the jail in said District fora period not 
to exceed thirty days, or both, at the discretion of the 
court. 


The amendment was agreed to. 


The PRESIDENT pro tempore. All the 
amendments reported from the committee, ex- 
cept the one passed over by common consent, 
have been acted on. 

Mr. MORRILL. I now offer three sections 
as additional amendments to this bill, which I 
ask to have printed. Ido not ask that they be 
acted on at the present time, but let them be 
referred to the committee with the bill when it 
shall be recommitted. 

The amendments were ordered to be printed. 

Mr. YATES. I renew my motion that the 
bill and amendments he recommitted to the 
Committee on the District of Columbia. 

The motion was agreed to. 


PRESIDENTIAL APPROVAL OF LAWS. 


A message from the President of the Uni- 
ted States, by Mr. W. G. Moors, his Secretary, 
announced that the President had, on the 21st 
of December, 1865, approved and signed a joint 
resolution (S. R. No. 6) authorizing the Pres- 
ident to divert certain funds heretofore ap- 
propriated, and cause the same to be used for 
immediate subsistence and clothing, &e., for 
destitute Indians and Indian tribes. 

He also communicated several messages in 
writing, which were placed on the table of the 
President pro tempore. 

JOSIAII O. ARMES. 

Mr. SUMNER. I desire here to interpose a 
motiontoreconsider a billthat has been returned 
to the Senate by the House of Representatives, 
for the relief of Josiah O. Armes. I doitatthe 
request of my colleague, who was not present 
when the vote was taken. I desire to give him 
an opportunity of examining the question. 

Mr. CLARK. I suggested to the Senator's 
colleaguc to letit lie, before that motion is made, 
a little while, until I can confer with him. 

Mr. SUMNER. I do not want the motion 
considered now, but only to have it entered. 

Mr. CLARK. If that be entered, I do not 
wish to loscany rightas to any question of order 
that may interfere with the making of the motion, 
or anything of that kind. 

The PRESIDENT pro tempore. That will 
be the understanding. 

PROVISIONAL GOVERN MENTS. 

Mr. HOWE asked leave to introduce a joint 
resolution; which was read, as follows: 

Whereas the people of Virginia, of North Carolina, 
of South Carolina, of Georgia, of Florida, Alabama, 
M ippi, Louisiana, Texas, Arkansas, and Tennes- 
see have heretofore declared their independence of 
the Government of the United States, have usurped 
authority denied to every State by the supreme law 
of the iland, have abjured duties imposed upon every 
State by the same law, and have waged war against 
the United States, whereby the political functions for- 
merly granted to those people have been suspended; 
and whereas such functions cannot yct be restored to 
those people with safety to themselves or to the na- 
tion; and whereas military tribunals are not suited 
to the ex of civil authority: Therefore, 

B Senate and Louse of Represent- 
atives in Con: embled, T at local governments 
ought to be provisionally organized forthwith for the 
people in cach of the districts named in the preamble 
hereto. 

Mr. HOWE. I should ike the unanimous 
consent of the Senate to consider the resolu- 
on at the present time, at least long enough 
to allow me to make some remarks upon it. 

The PRESIDENT pro tempore. The first 
question is on the introduction of the resolu- 
tion; it requires unanimous consent to intro- 
duce it, no notige having been previously given. 
Ts the present introduction of this resolution 
objected to? i : 

Mr. JOHNSON. I certainly do not objectto 
the introduction of the resolution, and should 
be very unwilling to object to hearing the hon- 
orable Senator express his own views upon the 
question which the resolution presents; but 


| 
i 
the original bill, line six, after the words ‘‘im- | 
prisoned in,” to strike out ‘‘tlie cell or dungeon | 


questions of the same-kind, involving perhaps 
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the same principles involved in his resolution, 
are now before the special joint committee of 
the Senate and House of Representatives, and 
Isubmit, therefore, to my friend whether it 


would not be advisable to letthis be referred | 


in the same way, and ‘ot to involve us in a dis- 
cussion prematurely. ` 

Mr: HOWE. Ishall not object to this reso- 
lution going to the same committee, and Lintend 
to move its reference to the committee, but 
still I should like to submit to the Senate my 
views upon the resolution at the present time. 

a JOHNSON. I make no objection to 
that. 

The PRESIDENT pro tempore. If there 
be no objection to the introduction of this reso- 
lution at this time, it will be received. 

By unanimous consent, leave was given to 
introduce the joint resolution (S. R. No. 11) in 
relation to the organization of provisional gov- 
ernments within the States whose people were 
lately in rebellion aguinst the United States, 
and it was read thefirst and second time. 

Mr. HOWE. Mr. President, when Paul stood 
there ‘‘in the midst of Mars hill,” aneedy, per- 
haps a ragged, missionary, and told the indo- 
~ lent, idolatrous, and luxurious Athenians that 
God had ‘made of one blood all nations of 
men, to dwell on all the face of the carth,” do 
you believe he was playing the demagogue or 
not? When the Congress of 1776 assembled in 
Independence Hall, representing a constitu- 
ency few in numbers, poor in resources, strong 
only in their convictions of right, and announced 
to the world that ‘all men are created equal; 
that they are endowed by their Creator with 
certain inalienable rights ; that among these are 
lifé, liberty, and the pursuit of happiness; that 
to secure these rights governments are insti- 
tuted among men;’’ and when the members 
of that Congress pledged their “lives, their 
fortunes, and their sacred honor” to maintain 
those assertions against the whole power of the 
British empire, do you really suppose they were 
talking for bunkum or not? And when the 
American people declared in their organic law 
that— 

“This Constitution, and the laws of the United States 
which shall be made-in pursuance thereof, and all 
treaties made, or which shall be made, under the.au- 
thority of the United States, shall be the supreme law 
of the Jand; and the judges in every State shall be 
bound thereby, anything in the constitution or laws 
of any State to the contrary notwithstanding”— 
do you think they actually meant that, or did 
they mean that the constitution and laws of 
each State should be the supreme law of the 
land, anything in the Constitution or laws of the 
United States to the contrary notwithstanding? 

I have put these questions, because however 
generally we may assent to these propositions in 
our speech, there are scarcely three theses in 
the whole field of discussion more flatly denied 
practically than these three. 

We do very generally admit Paul to have 
been a minister of the true religion, and yet if 
he had proclaimed in the Smithsonian Insti- 
tute six years ago what he did in the Areopagus 
at Athens, he would have been driven out of 
the city. 

We do with our lips very gencrally assent to 
the doctrines of the Declaration of Independ- 
ence, and yet when the American auto-da-fe 
kindles its hottest fires it is to roast some reck- 
less radical who dares to assert the political 
equality of men. 

We cannot well deny that the Constitution is 
the supreme law of the land, because the Con- 
stitution says so, and we have sworn to support 
it; but practically we do scem to treat it much 
as if every law was supreme but that. 

I cannot now afford the time to defend the 


teachings of the apostle or the doctrines of the j 


Declaration. But if it will not annoy the Sen- 


ate, I would like to make a few remarks in, 


vindication of the Constitution of the United 
States. * 

In my judgment, Mr. President, it is time 
the American people adopted the Constitution. 
We have, indeed, been taking the tincture for 
nearly a century. Iam sure it has done us great 
good. Ibelieve now we should try the subli- 


mate, and I am confident it would cure the | 
nation. Hitherto we have taken the: Constitu- 
tion in a solution of the spirit of State rights. 
Let us now take it asit is sublimed and crystal- 
lized in the flames of the most gigantic war in 
history. : 

The war, as we know, was designed to de- 
monstrate that the will of each State was su- 
preme, and'that the United States must defer’ 
toit. Before the Constitution was adopted such 
was the case precisely. The several States were 
sovereign, and for that very reason the Union 
formed between them was worthless. The Con- 
gress of the Confederation could enact laws, but 
as their laws were addressed to the States, and 
the States were sovereign, they would obey or 
not as they pleased. 

Said Mr. Sherman: 

“The complaints at present are not that the views 
of Congress are unwise or unfaithful, but that their 


powers are insufficient for the execution of their 
views.” 


Said Mr. Randolph, of Virginia: 

“The truc question is whether we will adhere to the 
Federal plan or introduce the national plan. The 
insufficiency of the former has been fully displayed 
by the trial already made.” 

The national plan was adopted. Thirteen 
weak and thriftless sovereignties were welded 
into one great and prosperous republic. It 
was not the purpose of the Convention to de- 
stroy the State governments, but to change their 
character, to strip them of sovereignty, and 
leave them no manner of authority to impede 
the execution of the national will. 

Hence it provides a national Legislature, to 
enact laws, notfor the direction of States, but for 
the government of the people, whether within 
or without any of the States; a national Ex- 
ecutive, sworn to see those laws executed if they 
are constitutional, whether a State dislike them 
or not, and a national Judiciary, to determine 


whether they are constitutional or not. 

The President, therefore, aptly says in his late 
message that “ ‘the sovereignty of the States’ | 
is the language of the Confederacy and not of 
the Constitution.” 

But in the Convention which framed the Con- ij 
stitution there was a party opposed to depriving | 
the States of their sovereign authority. And 
since the adoption of the Constitution, there 
has been a party in the country which has 
stoutly maintained that the States have not 
been deprived of their sovereignty. They in- 
sist that unless each State can defy the authority 
of the Government the rights of the States are 
in imminent peril. They forget that it was the 
existence of this very power of defiance which 
imperiled all the States under the Confedera- 
tion. 

And, sir, there can be but little danger that 
the several States will be despoiled of their 
rights bya Government constituted like thatof 
the United States. The President rightly says 
that “the subjects that come unquestionably 
within its jurisdiction are so numerous that it 
must ever naturally refuse to be embarrassed 
by questions that lie beyond it.” 

Mr. Madison urged this same consideration 
in support of the national plan in the consti- 
tutional Convention. To my mind the States 
have another security against the encroach- 
ments of the national Government even more 
reliable than this. It lies in the fact that the 
people who compose the several States make | 
the Government of the United States. It is | 
not much tò be apprehended that the creat- 
ure will devour the creator. But the State- | 
rights party resemble a congregation of der- ! 
vishes dancing before an idol their own hands 
have created and frantically imploring it not to 
destroy them. 

And the Government often seems almost as 
nervous as that party. Like the elephant with 
its owner under its belly, the Government often 
seems sO conscious of its own weight as to be 
afraid to-move for fear it will crush its propri- 
etor. Let the Government move. Ft will not 
destroy the States unless it betrays them. When 
true to itsofficeitis but the voice of the States. 


Mr. ‘Madison ‘declared inthe 
Convention" iett a sapi ui 
“That in the first place there was less danger 
encroachment from the General Government than 
from the State govern ments; and,in.the second place. 
that the misehiefs trom encroachments would. be less 
fatal if made by the former than if made by the lat- 
ter. : SPURRED E DUS Dah Spee 3 7 


Who that has lived during the: las 
years will deny the correctness of that és 
. Yet, in spite of the terrible admoni 
have received against the liability to 
croachments,and of thedisastrousconsequel 
resulting therefrom, there are those arhone uh 
still who talk rapturously of the priceless valto 
of the States to the nation, who persist in esti 
mating its grandeur by the number of States 
subject to its sway, and who dwell upon thé 
idea of their ‘<indestructibility”” with some: 
thing of that fond and reverent air with which 
we speak of the immortality of the soul =" 

Sir, it is not the business of the national 
Government to sway States, That was the busi- 
ness of the old Confederation. It is the bust 
ness of this Government to control peoplé, and 
I estimate its strength, as I estimate the strength 
of all other Powers, by the extent of its terri 
tory, by the number, the wealth, the intelligence, 
and the loyalty of its people. I dissent ens’ 
tirely and altogether from the idea thata citi- 
zen is worth nothing to the’ nation unless he is 
included in the government of a State. Faver 
that a citizen of this District, that a citizen ‘of 
Washington Territory, is worth as much’ to the 
nation, and adds as much toits strength ahd 
its greatness -as a citizen of New York orof 
Massachusetts. : es 

If a citizen be loyal, he adds to the strength 
of the nation, equally whether he be in'a State 
or Territory. If he be disloyal, he diminishés 
the strength of the nation, whether he be in a 
State or Territory, but not equally. The cith 
zen of a State has more authority than the citi- 
zen ofa Territory, and, therefore, if he be dis- 
loyal, he can do more injury in the former than 
in the latter position. 

Has any one yet attempted to explain what 
principle that is which renders a State inde- 
structible? Does any one comprehend it?’ For 
myself, [do not. A State is a manufacture as 
much asa wagon is. Itis not, indeed, made in 
the same way nor at the same shops. But it is 
nevertheless made, and made by mortals. My 
friend from Nevada has just helped to make one. 
A State can be made only by.those who are 
permitted by the nation to make one, by those 
who are willing to make it. aa 

But once made, we are told ‘‘a State ean 
never die.’ ‘Once a State always å State,?! 
they shout. And when, a few years since, it 
was hinted that the rebellious States had com: 
mitted suicide, politicians laughed the sugges- 
tion to scorn. 

Galileo, when condemned to renounce the 
heresy of the earth’s motion, is said to ‘‘ have 
made his abjuration with all the formality com- 
monly “attending such proceedings. Clad in 
sackcloth and kneeling, he swore upon the 
Gospels never again to teach the earth’s motion 


| or the sun’s stability... Then rising from the 


ground, heexclaimed, ‘It does move, afterall,’ * 
And so I, rising as well as I can under this 
load of derision, cannot refrain from assuring 
the Senate that States can commit suicide and 
can die. . History is but little more than a grave- 
yardin which one reads the epitaphs upon buried 
States. a 

Sir, it is poetical license and not political 
science which talks of theimmortality of States, 
Have the people of Nevada made an organiza- 
tionwhichtheyeannotunmake? If they refuse 
hereafter to choose Governors and legislators 
and judges and municipal officers, will the State 
survive that mere neglect? 

On the contrary, would it not be the impera- 
tive duty of Congress, in such an event, to resume 
the prerogatives you have just granted to that 
people, and provide a government to save'the 
people from anarchy? Do you say the State 
is still theirs in contemplation of law, the nas 
tional authority cannot enter upon its sacred 


Is there danger that the voice will slay the 
speaker? 


domain, and ifthe people choose anarchy they 


164 


must-have it? So, then, because of your pas- 
sionate desire to drag a State to heaven you 
would let its peopleplunge in the other direc- 
tion. 


There are those among us who seem really | 


to believe that we have been fighting these ter- 
rible battles expressly to uphold the govern- 
ments of the several States. € 
stand such to be the purpose of the war. IfI 
had so understood it I should have compre- 
hended the significance of Earl Russell's eriti- 
cism. ‘I understand,’’ said he, ‘Show you 
may lead a horse to the brook, but I do not un- 
derstand how you can make him drink.” As 
much as to say, “I know the United States 
may overcome resistance to its Government, 
but Í do not see how the rebels can be made to 
maintain State governments.” 

Mr. President, the Constitution doesnot com- 
mand any portion of the American people to 
maintain the organization of a State. It per- 
mits such organizations only. I repudiate the 
whole theory that there is any political neces- 
sity requiring the people of any district to bea 
State against their will, I stand upon the doc- 
trine, and I want the American people to un- 
derstand it, that it is a high political privilege 
to be an American State. It is a privilege 
which California had to struggle hard to obtain; 
and I do not beli@ve this nation would have 
voted $3,000,000,000 and sacrificed two hun- 
dred thousand lives to force upon South Caro- 
lina and her confederates privileges which were 
so reluctantly yielded to California. For one, 
I would not have consented to sacrifice a man 
or a dollar for such a purpose. I understood 
the purpose of the war to be not to maintain the 

. governments of the several rebellious States, 


but to defend the Government of the United | 


States. Assuch I stood by its prosecution; as 
such I stand by its results. 

A State is a public corporation. 
ited powers of government. The exercise of 
those powers by some one is necessary to the 


welfare of its citizens, and therefore to the wel- | 


fare of the nation. If it utterly refuses to ex- 
ert them it defeats the purposes of its being, and 


the common welfare requires the nation to re- | 


sume them. It is charged with duties also, 
andif it persistently disregard those, or willfully 


persist in the exercise of powers not intrusted | 


to it, it may thereby forfeit its right to being, 
and the common welfare and the common 
safety may require the nation to resume its 
prerogatives. 


But it is not every neglect of duty nor every } 
usurpation of power which will justify the re- | 
The | 
Constitution declares ‘ thatno State shall make | 


sumption of the franchises of a State. 


anything but gold and silver coin a tender in 
payment of debts.” But suppose the Legisla- 
ture of Massachusetts should provide by law 


that bank notes should be a tender in payment | 


of debis. Suchan enactment would not justily 
the nation in denying to her a representation 
in Congress, or in depriving her of the fitnetions 
really belonging to a State. Such a remedy 
needless, and therefore unjustifiable. The cour 
could afford ample protection against such an 
act, and no detriment contd arise from it. 

But the Constitution also declares that “no 
State shall enter into any treaty, alliance, or 
eonfederation.’’ Suppose the State of Texas 
does negotiate an alliance with Maximilian, by 
which she engages to furnish a given number of 
troops, her whole military strength, indeed, to 
support him in his enterprise against the re 
public’ of Mexico? What is the remedy for 
that violation of the supreme law? You may 
say her people are not bound by the compact. 
But suppose they are consenting to it? X 
pose they demand it? 


urpose of making it? Suppose her whole mi- 
itia force is oflicered and trained with the view 
of supporting the alliance? ' 

What isyour remedy? You say the compact 
is illegal; so itis. You may say that in law it 
is null: so indeed it is, but in fact it is none the 
less mischievous. If your courts could get 
jurisdiction of the compact they would doubt- 


Į did not under- | 


Tt has lim- ii 


Ss - 

Sup: | 
ce Suppose they choose | 
their Governor and Legislature for the express ) 


| less declare it null and void. But how isa 
| court to get jurisdiction of a contract against | 
|| which neither party complains, but to which 
| both parties are resolved toadhere? You may 
| enact laws, perhaps, for punishing criminally 
| State officers who shall thus offend against the 
| supreme law; butwhen you have punished the 
| officers you have not. terminated the compact. | 
| You may picket with your army the whole 
border of Texas to prevent the egress of troops 
or munitions of war; but can you prevent un- 
armed citizens from crossing the boundary of a 
State? And if you can, can your picket guard 
tell whether the traveler he halts on the line is 
from Texas or from New York? But suppose 
you could by sleepless vigilance and boundless 
| expenditure prevent all the citizens of Texas 
from crossing into Mexico, that is not the mis- 
chief against which you have most to guard. It 
may not much harm the nation that citizens 
from Texas go into Mexico and shoot, or get 
shot: but it does harm the nation that the whole 
municipal authority of a State is lodged in tri- 
bunais pledged to the support of an alliance 
which the Constitution forbids, and to the prose- 
cution of a design which may involve the na- 
tion in a foreign war. It does harm the nation 
that a people and government so compromised 
by a compact which the supreme law condemns 
should still be allowed to appoint representa- 
tives to participate in the enactment of your laws, 
and to sit in the secret councils of this Senate, 
to supervise treaties, perhaps, which have been 
| negotiated with Mexico herself, Isthe Govern- | 
| ment of the United States helpless against such 
perils? 

I put another case. 
tains this provision: 

“The Senators and Representatives before men- 
tioned, and the members of the several State Legis- 
latures, and all executive and judicial officers, both | 
of the United States and of the several States, shall 
be hound by oath or adirmation to support this Con- 
stitution.” 

That is the supreme law, as every part of the 
Constitution is. i 

The nation forbids that any part of the au- 
thority vested in the several States shall be į 
wielded by any agent who is not bound by oath 
to support the authority of the nation. The 
| Constitution expressly exacts of the President | 
that ‘he sball take care that the laws be faith- 
fully executed.” And each incunibent thereof, 
before he enters upon the execution of his 
office, must solemnly swear that he will faith- 
fully discharge that duty. He must then see 
that the Governor and every other officer in 
each State take the oath of allegiance to the 
national Government. How will he do it? 
How shall this law be enforced? The Presi- 
dent has no methods or means for enforcing 
the laws but writs and armies. Marshals and 
major generals are his forces. But they are 
not forces in the use of which the President 
has an option. 
work there is no use for the major general. 


The Constitution con- 


whom 
shals of t 
| of the United States, there 
i army; and an army cannot actively be employed 
` in the execution of municipal law. But when 
i the marshal is resisted by force, force may be 
employed to overcome the resistance; so much | 
force as is needed for that purpose—the posse, 


1 


sary; the whole military resources of the na- | 
tion and the whole engivery of war if the exi- | 
gency requires them. But what writ will you 
employ to make the Governor of Virginia take ; 
the oath to support the Constitution of the Uni- | 
ted States, in case he is determined not to tak 
it, and the people of Virginia are determined 
| their officers shall not be bound by such oath? 
This question is not speculation. 

{I remember, Mr. President, when you offered ! 
; a resolution in the executive session of 1861 | 
to expel a member of this Senate because he | 
declared upon this floor that he owed no ale- | 
giance to the Government of the United States. | 
‘The resolution was opposed by a Senator from į 
i) Virginia. In the course of his remarks he went | 


When the marshal can do the || 


I mean to say, and IT want it heard by all |j 
may concern, that wherever the mar- | 
e United States can execute the writs | 
I 


no work for an ij 


| 
if that will suffice; the Army, if that be neces- | 
i 


{a “more perfect Union.” 


“Theoath of allegiance in Virginia, to betaken by 
all those who are admitted in any way to a participa= 
tion in the political power of the State, is this: 

“T declare myself a citizen of the Commonwealth 
of Virginia, and solemnly swear that I will be faith- 
ful and true to the said Commonwealth, and will sup- 
port the constitution thereof so long as I continue to 
be a citizen of the same.’ 

T will be faithful and true to the said Common- 
wealth’—that is allegiance. Am I to be told by the 
Senator that we have a divided allegiance, that we 
can owe allegiance to two sovereigns? Am I to be 
told by the Senator that when I come here as a rep- 
resentative from a sovereign State I put off my alle- 
giance and put on a new garb, and not to a soy- 
ereign, but to a mere agency 2” Congresstonal Globe, 
cert session Thirty-Sixth Congress, part two, page 


When, then, a State binds her officers by the 
most solemn oaths to allegiance to herself, and 
forbids their taking the oath prescribed by the 
United States, what is your remedy? Clearly, 
i neither writs nor armies can supply a remedy. 
But cannot this law be enforced? 

Must we permit the municipal authority of 
Virginia to be administered by officers who 
persistently defy the Constitution? Must we 
| admit to the counsels of this Chamber Senators 
appointed by a Legislature who refuse to take 
ian ‘oath to support the Constitution of the 
United States ? 

Sir, we have been diligently taught from our 
youth up that the Government of the United 
Siates is a Government of delegated powers; 
that no power not delegated to it can be right- 
fully exerted by it. I admit the doctrine. I 
have adhered to it all mylife, and I abide by it 
to-day. But I ask the country to comprehend 
at last the extent of the powers which are 
delegated. 

Among the powers delegated to this Govern- 
ment are not only the power to levy taxes, to 
borrow money, to regulate commerce, to coin 
money, to establish post offices and post roads, 
to declare war, to make treaties and alliances, 
to raise armies and maintain navies, but there 
| is also this other power: 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested, by this Constitu- 


tion in the Government of the United States or in 
any department or officer thereof.” 


| If, then, the supreme law commands the offi- 
| cers of a State to be bound by oath to support 
| the Constitution of the United States, and if the 
President be authorized to enforce that law, 
how is authority for making any law necessary, 
and proper forits enforcement? -What conceiv- 
able law is so necessary and proper for that 
| purpose as a simple enactment, which declares 
| that, since Virginia will not require her officers 
| to take the oath prescribed to the officers of 
every State, Virginia shall not be a State; since 
her people will not elect officers who will take 
the oath of allegiance, this Government may 
| appoint officers to administer her municipal 
affairs; since she has no Legislature whose 
members are.qualificd as the Constitution pre- 
scribes, her Legislature shall not send members 
to this Senate; since she abjures the obliga- 
| tionsimposed upon her by the Constirution, she 
shall forfeit the privileges conferred upon her by 
; the Constitution? 

Sir, I know of no remedy so complete as such 
alaw would afford, and therefore I can conceive 


i| of no law so necessary and so proper. 
| 


But this, we are told, isin effect a dissolution 
| of the Union by act of Congress. Dissolution 
of what Union? Dissolution of the Union of 
the States under a compact? We have had no 
such Union since 1787. Before that ‘time we 
had just such a Union. But then we formed 
A more perfect 
union of what? OfStates? No, there could be 
no more perfect union of States than we had 
under the Confederation. Butin 1787 we formed 
a Union, not of States, under a combact, but 
of the people, under a Government. 

From that Union there is no withdrawal ex- 
cept when the citizen withdraws his allegiance, 
and the citizen can only withdraw his allegiance 
by withdrawing his domicil, not. merely beyond 
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the limits of a State, but beyond thé Hmitsof the- 
United States. a 

The Union which the Constitution ordained, 
and which I champion} is no close corporation, 
monopolized by a few States more or less. It; 
is, on the contrary, a broad and national asso- 
ciation of the people, coextensive with the 
boundaries of the Republic, and holding under 
its shelter the rudest hamlet. on your remote 
frontier no less than this magnificent marble 
pile in which I now speak. 

But we are told that only States can appoint 
members of this Senate, and only the people of 
States can choose members of the other House, 
and that only States can appoint electors of 
President and Vice President. 

Tadmitit. And it is argued that if there 
were no State governments there would soon 
be no Government of the United States. 

I admit it. And hence we are admonished 
that if we admit the destructibility of the State 
governments we do, in effect, admitthe destruc- 
tibility ofthe national Government. Unqestion- 
ably.’ Who doubts thatthe people of the States 
can destroy this Government? The people of į 
one State cannotdestroy it. That, I think, South 
` Carolina will admit. The people of eleven 

States cannot do it. That, 1 hope, is settled. 
But that the people of all the States can do it, 
I do not think has ever been denied. They can 
destroy it, too, without first destroying them- 
selves. ; 

Sir, is it not evident that if every elector in | 
Massachusetts should blow his brains out on a | 

given day there would be no one left to choose | 
her Governors and her Legislatures? And yet 
who would think of arguing that it was uncon- 
stitutional to affirm that an elector could com- 
mit suicide because it would argue the destructi- 
bility of a State? 

But the flag! We are pointed to the flag of | 
the Union; weareimpressively told that it bears 

. thirty-six stars, and that it ‘declares, in more | 
than words of living light, there are thirty-six 
States still in the Union; and my colleague 
asked the other day, with much cmphasis and | 
fervor, if that was a truth or a ‘hypocritical, 
flaunting lic.” Nay, Mr. President, the stars 
do not lie; only my colleague, I think, fails to 
read them aright. If they asserted what my 
colleague seems to think they do they would 
not tell the truth. But, in fact, they make no- 
such assertion. 

Sir, it was a law of my father’s household that 
the name of every child born to him should be 
inscribed upona certain page in the family Bible. 
It was not provided that when death removed one | 
from the circle the name should be erased from | 
therecord. And so it happens that the Book, |; 
which is still extant, bears to-day the names {| 
of eight brothers and sisters. But I know, six, | 
J know full well, that only four of us are now 
living. 

So Congress enactedin April, 1818, that upon | 
the national flag there should be “twenty stars, 
white, in a blue field,’’ and ‘‘that on the admis- 
sion of every new State into the Union one star 
be added to the union of the flag.” 

It was not enacted that when any State should 
revolt against the authority of the nation, and 
impiously raise its hand against its own life, a | 
star should be dropped from the flag. And so 
it happens that our flag, wherever it floats to- | 
day, flashes thirty-six stars in the light. But | 
they gleam there not in evidence that thirty-six 
States still exist, but that thirty-six States have | 
been created. 

Sir, whatever may be thought of the right of 
Congress to strike South Carolina from the roll | 
of States, I take it no one will seriously ques- 
tion the authority of Congress to strike one or 
all the stars from the flag; and what wouldthen 
be the testimony of the fiag? 

But the great argument against the doctrine 
of the destructibility of the States is this: itis 
urged that the States cannot be destroyed, be- 
cause the law forbids it. Every suicidal act is |i 
illegal, and is therefore null and void. Sir, I 
believe the laws of Connecticut forbid murder. 
Butif some nearand. dear friend of yours should || 
be waylaid, and have his throat eut from. ear to ‘i 


| Constitution instead of support it. And when | 


| off against Charleston and raini 


I| Constitution which discriminates between those | 


| to be sure against extinction, should be proof 


ear; and-you should apply for letters of admin= 
istration upon his estate, would you.not be snr-_! 
prised after you had marshaled in the probate 


court the proofs of his death, to be gravely told į 


by the judge, ‘Sir, you are mistaken; your 
friend cannot be dead; the law forbids murder. 
The cutting of your friend’s throat was clearly 
illegal, and therefore null and void?” If South l 
Carolina bad done nothing but adopt her ordi- 
nance of secession no one would have urged 
that she had thereby forfeited the prerogatives 
of a State. he 
We would have been content to have the 
courts pass upon its validity, and they would 
have pronounced itinvalid. But she did more. | 
Having declared her independence of the Uni- 
ted States, she proceeded to have her officers 
take an oath which bound them to resist the 


the local government had thus disqualified itself | 
for the exercise of any authority whatever, it | 
proceeded to usurp every power which the Con- 
stitution denies to a State, and to abjure every 
duty which the Constitution imposes upon a 
State. And when she had thus revolutionized 
her local government she proceeded to crush 
out the Federal organs within her limits; to 
take possession of her forts ; to convert her post 
offices and post roads to her own use; to shut 
up her custom-houses; the judge of the United 
States district court pulled down the national 
flag from the court-house and hoisted the pal- 
metto flag in its place; the judge of the circuit 
court was excluded from the State, and I think 
has not since seen the State ; marshals resigned, 
so that there was no officer who could serve the 
writ of the United States, and there was no 
Federal court in which the citizens of another 
State could collect a debt that was due, or re- 
cover a horse or a ship that was tortiously con- 
verted. 

And then she planted her batteries opposite 
one of your own forts, garrisoned by a handful 
of your own troops, and for forty-eight hours 
hurled their iron hail upon the walls until they 
were said to resemble a honey-comb. 


T do not doubt but all this was illegal, but I | 
could not readily admit it was all a nullity. 

If it was a nullity, what authority had this 
Government for planting the ‘ swamp angel”? 

ng its iron mes- 
sengers upon the city, or for sending Sherman 
flaring through the State as if he were himself 
the angel of retribation? 

Sir, the awful truth is, these acts were not 
nullities, but were great, unprovoked, unparal- 
leled, atrocious crimes, by which every State 
oficial forfeited not only the franchise of his 
office but his life, and by which every citizen 
who participated in that guilt forfeited not.only 
his right to vote but his right to breathe. 

The President is pleased to say that by these 
acts “the States aftempting to secede placed 
themselves in a condition where their vitality 
was impaired but not extinguished, their func- 
tions suspended but not destroyed. I am, 
myself, quite unable to find any clause of the 


acts which impair the vitality of a State and 
those which eatingutsh it. Nor do I compre- 
hend that principle of philosophy which admits 
that any form of life can be impaired and yet 
cannot be extinguished. 
should suppose that any form of vitality, in order 


against deterioration. But Tam not disposed 
to insist upon this criticism. 

Nor do I think it worth while for the great 
Union party to divide upon the question whether | 
the Constitution requires us to say that thefune- | 
tions of a State in a given emergency are ‘‘sus- 
pended’? or ‘‘ destroyed.” Being classed with 
the radicals this. year, I acknowledge a leaning | 
to the more positive forms of expression. I 
have, therefore, rather insisted upon the theory 
of suicide. But rather than disrupt our organ- 
ization I think I could compromise upon that of 
syncope. But it is eonceded that the functions | 
of the rebel States were suspended, were gone. | 
Perhaps the most succinct and. apposite term | 
to be found in the American i 


With all deference, I || 


“would be to.say they were ‘pl; 


| propose to take, because it belongs to the: U 


exicography ` 


all events they were suspended, = 3 
precisely what. ailed. Lazarus... When 4 
lain four days:in the grave and already. s\ 
it was only because his ‘functions were’ 
pended.” -[Langhter. |. Nevertheless, ©. 
said unto. them plainly Lazarus is dead; 
withstanding He knew he could raise. him t 
the grave. And so I say these rebellious S 
are dead. © But I know although they ha 
in the grave four years, and’smell worse 
Lazarus did, [laughter,] yet: the -réce 
power. of the nation can make them live 4 
Indeed, the suspension of the functions is.sure 
death to a man or a State. ` ARA 
But since their functions were suspended t 
question remains, for ‘how long. were they sis- 
pended? Were they. suspended during the. 
pleasure of the several States, or during the, 
pleasure of the United States? Certainly. dur: 
ing the pleasure of the United States... That is 
already decided, at least by the executive de- 
partment of this Government. nar 
In April last, General Johnston of the rebel 
army offered to surrender his whole army upon. 
condition that the several districts might. be 
allowed to resume the functions of States at 
once. But the Government then wisely, and. 
firmly said, “No; we do not propose to pur- 
chase the surrender of that army, nor sell the . 
remission of those functions. That army: we 
Je 
ted States. Those functions we will restore 
when we see you know how to use them.’’ . Is 


it then the pleasure of the United States that 


these suspended functions be now restored? 
But, first, who shall. answer. that question? 
What department of the Government is charged 
with the duty of declaring from time.to time the . 
pleasure of the United States? No one pretends 
that the. judicial department has this power. 
But there are those who argue that it is for the 
President to decide when these functions shall 
be restored, and that he has already decided it. 
I do not myself understand that the President 
has decided that question. Ifhe had done so, 
I think he would not have withheld so impor- 
tant a fact from Congress when he made: his 
annual communication upon ‘the state of the 
Union.” Ihave carefully-read that well-con: 
sidered and able message. I find an unequiy- 
ocal declaration that the functions of those 
States which attempted to secede have been 
suspended, but I find no. intimation that they 
have been restored. aon 
And manifestly it is not within the purview 
of his official duty.to restore them. It. is, the 
province of the President to execute the na- 
tional will, not to expound it. He isplacedin 
command of the Army and Navy, to enable him 
to “take care that. the laws be faithfully exe 
cuted,” not that they be wisely mate. With 
all that power.in his hands he cannot rightfully 
so much as transfer an old musket from. one 
citizen to another without the warrant of. the 
United States, tested by a judge, declaring the 
right of the claimant to have it, “The President 
cannot fix the price to be paid for-an acre of the 
public domain nor the duty to.be paid upon the 
importation ofa pound of tea. ; Isit sup osable 
that the people who withheld from the Execu- 
tive the right to legislate upon such trifing con- 
cerns would authorize him to fix the terms upon 
which eight million people, who, had forfeited 
their lives by law, should -be organized into 
eleven States of the: Union? I am not only 
confident that this is the last power which the 
people would confer upon the execntive depart- 
ment, but I am persuaded it is the last. power 
which the present Executive would consent to 
exert; and that not solely or mainly because 
of the unsuitableness of his office for ascertain- 
ing the national will upon the question, but 
chiefly because of his personal relations to.and 


| his possible interest in the question to be deter- 


mined. , / 

Do Senators comprehend what consequences 
result necessarily from restoring the functions 
of those States? It will add fifty-eight mem- 
bers to the House of Representatives, more 
than one fourth of its present number. It will 
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add twenty-two members to this Senate, nearly | 
one halfits present number. The Constitation | 


designed the Legislature to be independent of |i 


the Executive. But what independence has that 
Legislature into which the Executive may at | 
his pleasure pour so many votes? 
of Great Britain has no such power over the 
Parliament of therealm. Shemay constitution- 


ally add that number of votes to the House of | 


Lords, but it is beyond the stretch of her vast 

rerogatives to adda vote to the Commons. 
Bat this is not all.. Restoring the function of 
States to the people of those lately rebellious 
districts adds eighty votes to the Electoral Col- 
lege which chooses the President and the Vice 
President of the United States. Suppose the 
present incumbent of the White House was 
ambitious of a reélection—the supposition is in 
no wise derogatory to him—that is an ambi- 
tion which becomes any distinguished citizen 
of the Republic, and no one better than him- 
self. But suppose be were, as some aspirants 


for that exalted place have heen, not over-seru- | 


pulous ag to the means by which he securedhis 
election; who is so blind as not to see the 
terrible advantage which would be placed in his 
hands by conceding him the power to add to 
the vote of the Electoral College more than one 
third of its present number? 


A few years since we heard much of a set of | 
fellows in San L'rancisco who were designated | 
But what ballot-box | 


as ballot-box stuffers. 
stuffing ever known in San Francisco could 
parallel that which such a concession of power 
to a candidate for the Presidency would legiti- 
mate ? 

I make this comment because it is foreed 
zo me by tbe attitude of those communities 
which are seeking at the hands of the Presi- 
dent a restoration of the functions of States. 
Their professions of obligation, their proffers of 
support, are too conspicuous to pass unnoticed. 
To the inducements which they hold out as the 
price of prompt restoration, I understand that 
a somewhat distinguished citizen of New York 
has lately added a proffer of the support of the 
Democratic party of the existing States. That 
tender, however, I am bound to say, does not, 
in my Judgment, amount to an attempt at brib- 
ery. [Laughter] And that for these reasons: 
first, because the gentleman making the prof- 
fer did not own what he tendered; second, be- 
cause the thing he tendered had no value in the 
market; and third, because if it should come 
to have a value by the time the offer is to be 
redeemed, the legal presumption is the tender 
would be withdrawn. [Laughter. ] 

And [ make this comment the more freely 
because from nothing I have seen or heard have 
I been led to believe that the judgment of the 
President has been swayed a single hair's 
breadth hy the seductive arts which have been 

racticed before him. Iam happy in the be- 
ief to-day that if Congress will but discharge its 
duty as firmly, as dispassionately, and as con- 
scientiously as the President has addressed him- 
self to the discharge of his, the country is safe. 

To the legislative department there is dele- 
gated the responsibility of determining when 
these suspended functions shall be restored. 


_ To Congress it ought to be delegated, because | 
its members coming more directly from the | 


people, and from many different localities, are 
supposed to be better informed as to what is 
the popular will than any individual can be. 
To Congress it ought to be delegated, because 
its members have no personal interest in the 
decision of the question. The people of those 
revolting districts will have no more and no 


jess influence upon the reélection of the mem- |; 
bers of these Houses whether the functions of | 
To Con- | 


States are restored to them or not. 
gress this power is delegated by the express 
terms of the Constitution. “New States may 
be admitted by the Congress into this Union,” 
is the language of the third section of the fourth 
article of the Constitution. To Congress also 
the Supreme Court assigns this power by 
sary implication, if not by express adju- 
in the celebrated case of Luther vs. 
srted in the 7th Howard, Supreme 


The Queen i! 


i 
i 
i 


| Court Reports, page 1. 


Then two distinct rival | times, the position which I occupy. I 


> ao: 3 3 i 
organizations claimed io be the government of |, 


Rhode Island. The question presented to the 
court was which of the two was the legitimate 
government. The court decided that the ques- 
tion was political and not judicial, and in the 
opinion of Chief Justice Taney I find the fol- 
lowing conclusive words: 


“The fourth section of the fourth article of the Con- 
stitution of the United States provides that the Uni- 
ted States shall. guaranty to every State inthe Union 


| a republican form of government, and shall protect 
each of them against invasion; and on the applica- | 


tion of the Legislature, or of the Executive when the 
Legislature cannot be convened, against domestic 
violence. he Atk cake k 
“Under this article of the Constitution it rests with 
Congress to decide what government is theestablished 
one in a State. For,as the United States guaranty 


to each State arepublican government, Congress must | 
| necessarily decide what government is established in 


the State before it can determine whetherit isrepub- 
lican or not. And when the Senators and Represent- 
atives of a State are admitted into the councils of the 
Union the authority of the government under which 


| they are appointed, as well as its republican charac- 


ter, is recognized by the proper constitutional author- 
ity. And its decision is binding upon every other 
department of the Government, and could not be 
questioned in a judicial tribunal. It is truc that the 
contest in this ease did not last long enough to bring 
the matter to this issue; and as no Senators or Rep- 
resentatives were elected under the authority of the 
government of which Mr. Dorr was the head, Con- 
gress was not called upon to decide the controversy. 
Yet the right to decide isplaced there, and not in the 
courts.’ 


If Congress, then, may rightfully determine 
which of two rival organizations is the legiti- 
mate government of an acknowledged State, & 


| fortiori must Congress decide when a particu- 


lar organization is or is not the government of 
a State. 

Since, then, the responsibility devolves upon 
Congress to decide whether the functions of 
States shall be now restored to those rebellious 
and lately belligerent communities, how shall 
we decide it? 

For one, I say no! 
sons that could influence my decision of sucha 
question. 

And first, I say Congress ought not now to 
restore those suspended functions, because Con- 
gress has not been asked to do so. 

The election of members to serve in this or 
the other House, issuing credentials to them, 


the presentation of such credentials here, is not | 


an application to be restored to the status of 
States. Such proceedings characterize ac- 
knowledged States like New York and Ohio— 
States which have never forfcited their preroga- 
tives. The factofissuing such credentials as- 
sumes that their functions had not been suspend- 
ed. We know they have been. The President 
declares they have been. In April last he dis- 
tinctly notified all rebeldom that they werc sus- 
pended. Why do they not ask for restoration, 
present their constitutions, and show us what 


i sort of institutions they propose to establish 


in place of those they recently placed under 
the protection of the confederacy? Othercom- 
munities, when they have sought to enter the 
circle of American States, have asked permis- 
sion to doso. Wisconsin asked forit. Until she 
obtained it she did not assume the right to 
choose members to represent her in Congress. 
It is useless to say this right was once conferred 
upon Louisiana and Mississippi. By rebellion 
they forfeited the right. In Aprilthey were no- 
tified the forfeiture would be enforced. Until 


the forfeiture is remitted they have no right to | 


choose members of this Senate. Until they 
have the right to choose Senators we ought 
not to consider the question whether they have 
chosen them, or whether those chosen have been 
regularly returned or are properly qualified. 


they now propose to come back without its 
permission. ‘They deficd the nation then to 


| keep them in, they defy the nation now to keep 


f 


them out. 

You remember in what mood they left here 
five years ago. One of them, in debate upon 
this floor, on the 7th of March, 1861, in reply 
to Mr. Douglas, spoke as follows: 

“My. President. I have tried to explain, several 


I sayno for all the rea- | 


i 
i 
i 


i 
{ 
i 


The simple truth is, the representatives of j; 
those revolting States left these Ifalls five years || 

: ae nee iad i 
ago without the permission of the nation, and į 


i 


| in that equitable and dispas 
| mind which makes ther 
! such enormous power 


E am not officially 
informed that the State which [ represent bere has 
abolished the office of United States Senator, When 
Tam so advised officially, I shall file at your desk that 
information; and then if, afiér being so informed, you 
shall continue to call my name, I will answer, proba- 
bly, if it suits my convenience; and if I am called on 
to vote, I shall probably give my reasons for voting; 
and, regarding this asa very respectable public meet- 
ing, continue my connection with it in that way. At 
present, though, | am not advised that Texas has 


| withdrawn from the Union, and am waiting those in- 


struetions. I said the other night—it was very late, 
and I bardly recollect it now, not having slept for 
some forty-cight hours, except when I could take a 
nap now and then—I said, then, that in consequence 
of your having refused to recognize the secession of: 
other States, and continue to call the names of their 
Senators whose official withdrawal had becn filed here, 
I supposed I should continue to attend the meetings 
of the Senate. Ifit suits my convenience I certainly 
shall; ifnot, not.” 

Mr. JOHNSON. 
Wigfall? 

Mr. HOWE. I have read from some re- 
marks made by Mr. Wigfall, of Texas. A few 
days later Mr. Mason, of Virginia, then a mem- 
berof this Senate, spoke in opposition to a res- 
olution for the expulsion of a Senator from 
Texas who had declared he owed no allegiance 
to the Government of the United States, and 
he used this language: 

“Jf Senators still persist in saying, as matter of 
constitutional law, that these States have not sopa- 
rated, that their actis null, they arc holding language 
which—I say it with great respect, for I feel no other 
sentiment toward them—is more disrespectful to the 
Senate tenfold than that which the Sevator from 
Connecticut says deserves the punishment of expul- 
sion in the ease of the Senator from Texas; and why? 
Because, by their language, they declare that five 
million people and six or seven sovereign States are 
in a state of insubordination and insurrection, and 
they aretaking no measures toquellit. They declare 
here that the acts of- those States are null; and, al- 
though they have scized what they call the public 
property, although they have possessed themselves of 
the forts and of the public arms, yet they take no 
means whatever, and recommend and propose none, 
to recover it or to subdue them.” 

For one, I am unwilling to see those who then 
burst out of their seats taunting and jeering the . 
majesty of the nation, now come vaulting back 
into the same seats defying and bullying the 
nation. If the nation has any authority I would 
like to see it consulted and respected. 

But there is a graver objection still to imme- 
diate restoration. It is this: those communities 
are not now fit to take upon themselves the 
attributes of States. Our past history has 
demonstrated that absolute homogeneity is not 
necessary to the suecess of republican institu- 
tions, if existing differences of opinion do not 


What Senator was that? 


| prevent the exercise of reasonable toleration. 


But the history of the world has demonstrated 
that when great malignant antagonisms cxist 
between the members of a State, republicanism 
must fail of its mission in that State. The 
powers of a State, even where its political action 
is confined within the limits prescribed by the 
Constitution of the United States, are immense 
for good or evil. A State may determine who 
may and who shall not participate in the Gov- 
ernment; who may or who may not vote at the 
elections; may exclude whomsoever it pleases 
from the office of legislator, of judge, of juror, 
of witness; may make what expenditures it 
chooses, lay what taxes and contract what 
debts it chooses. It may regulate labor and 
control the acquisition and descent of property 
as it pleases. It may denounce what conduct 
it chooses as criminal, and impose what penal- 
ties it chooses as punishment. 

Is it the deliberate judgment of the Senate 
that these communities are at the present time 
onate temper of 
u proper depositaries of 
à 


To whom do you mean to assign those great 
powers which under the Constitution belong to 
a State? Do you mean to give them to the 
whole body of the people in these districts? 
That probably can be done with reasonable 
safety to them in a short time, but I do not 
believe it can safely be done yet. 

During the past four unhappy years a divis- 
ion has sprung up between different portions of 
those people unknown to their former history. 


A gulf yawns between them as broad as that 
| which stretched between the rich man in hell 
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and Lazarus in the bosom of Abraham. ` That 
chasm was made by ‘the civil war from which 
we have just emerged, On oneside of it stand 
all the disloyalty and nearly all the wealth and 
intelligence inthosecommunities. Onthe other 
stand all the loyalty and nearly all the poverty 
and ignorance in them. 

On which side the greater number is to be 
found I do'not know. Probably in some dis- 
tricts it would be found on one side, and in 
others upon the other side. It cannot be but 
that ‘the spirit which animates both sides is 
most.unfriendly, not to say malignant. 

Hitherto we have seen only the temper which 
inspires those upon the other side. That is 
as full of the extract of hell as a rational man 
would care to see. Those upon this side, upon 
the American side of the gulf, have as yet been 
allowed little opportunity of developing the sen- 
timents which actuate them. It cannot well be 
doubted, though, that. the load of hatred and 
wrong with which they have for years been 
overborne has engendered feelings of -a corre- 
sponding nature in their breasts. 

When you have once committed this fearful 
engine known as a State government to a peo- 
ple itis beyond the control ofthenation. There- | 
after that people must run it to suit themselves. 
So long as they exercise only the powers’ per- | 
mitted by the supreme law they may use them 
asthey will. Whenever, then, you commit this | 
power to the people of one of those districts, it 
will fall into the hands of one or the other of 
these antagonistic parties. I submit to you, sir, 
there is imminent danger that whichever party 
gets possession of it in their present mood will 
use it to the utter destruction of the other. 
We hear much talk about securing guarantees 
for the future. It was recently said by a dis- 
tinguished member of the other House while 
pleading for immediate restoration— 

“J would exact at their hands all needed and just 
guarantees for their future loyalty to the Constitution 
and the laws of the United States.” 

For myself, sir, I care less, infinitely less, 
about security for their future good behavior 
toward us, than I do for security that they will 
keep the peace toward each other. Hitherto 
the United States has been able to take care of 
itgelf. I trust she will prove as capable in the 
future. Buta minority under the government 
of a State in the hands of a majority moved 
by that active and relentless hate which we 
have too much reason to believe animates both 
these factions, and which we know inspires 
one of them, 1s helpless and hopeless. Until, 
therefore, existing animosities have somewhat 
smoothed down, I would not’ dare to deliver 
these suspended functions irretrievably to those 
people for fear of just such a collision. 

There are those among us, sir, I am sorry to 
know, whe propose to avoid such a collision by 
committing these suspended functions to the 
white populgtion alone, with power to exclude 
from participation in them so many of their 
number as they please. 

Mr. President, I am not ready to accept that 
expedient this year. Ido not expect to be next 
year. I cannot now foresee when I shall be 
prepared for it. But when I am born again, 
sir, and have a new gospel committed to me 
from on high which does not proclaim ‘peace 
on carth and good will to men,” but proclaims 
eternal war on earth, and hatred and all un- 
charitableness to men; which teaches that fraud 
and rapine are the commanding interests of a | 
republican State, and that Governments should | 
grace treason with laurel wreaths and heap 
chains upon fidelity; when I hear that gospel 
from on high—not from below, whence I have 
heard it all my life—if I accept. it, I may be 
ready to try this expedient, but not until then. | 

This proposition is to clothe all on the rebel | 
side of the A viding gulf with power and to deny 
it to nearly all upon this side. This is to make 
your enemies that controlling, irresponsible ma 
jority, and to make your friends that helpless | 
and hopeless minority. This isto put the mill | 


. . . . H 
into the exclusive possession of pardoned trai- | j 
| send pardon in search of repentance. 


tors, and to throw all trath and loyalty into the 


| of passion and excitement.” Into that caldron 


hopper. 


That is the entertainment to which t 


we are invited by the immediate restorationists. 
For one “I can’t go.” And I do not propose 
to send any ‘‘regrets.’’ 

My colleague recently characterized these 
communities not inaptly as a ‘boiling caldron 


we are cordially invited to throw all the loyalty 
there is there, while treason is employed. to 
tend the fires. I must be pardoned if I object 
to the arrangement. Why, sir, do you remem- 
ber who these are into whose hands you are 
asked to consign these enormous. powers? 
They are traitors, and traitors, not to a Gov- 
ernment which oppressed them, but to a Gov- 
ernment which gave them a monopoly of all 
the oppression there was practiced under it., 
They are criminals snatched from the gallows 
by executive clemency. 

Mr. President, you may ransack the history 
of civilized nations and you cannot find among 
the rulers who have been deposed for their 
crimes one who has so unequivocally demon- 
strated his unfitness for rule as the very class. 
we are now asked to recrown. 

I do not ask you to rest upon an assertion. 
I appeal to the record. If there is any practice 
which civilization and Christianity condemn it 
is slavery. But in defiance of that judgment 
these people persisted in holding three million 
human beings as the mere chattels of half a 
million. If there is any principle of govern- 
ment upon which the American people and 
liberal people everywhere are agreed, it is the 
principle that opinion and speech ought to be 
free. Even in these communities every chap- 
ter in their codes, every article in their creeds, 
every measure in their policies, have been 
opened to free and licensed discussion, save 
only the rightfulness of slavery. Whoever 
raised his voice against that has been silenced 
or banished. In the earlier and better days of 
the Republic all were agreed that slavery ought 
not to go beyond the limits of the States in 
which it existed. But these people not only 
demanded free ingress for slavery to all the 
Territories, but in 1861 they waged flagrant 
war upon the people of the United States be- 
cause they electeda man for President who was 
opposed to legalizing slavery in the Territories, 
and in the prosecution of that war have sub- 
jected the nation to an expenditure of three 
billions of treasure, end to a sacrifice of blood 
and of life which no man can contemplate with- 
out a shudder. 

Why, six, it is the recorded judgment of the 
nation that these communities are unfit to wield 
the powers heretofore possessed by the States 
ofthis Union. Heretofore American States have 
had the power to hold portions of their inhab- 
itants in slavery. These communities have all | 
doneit. Withtwo exceptions every other com- 
munity has prohibited it. Against a wrong so 
gigantic the nation has been compelled tointer- 
vene, and has, in the faceofan applauding world, 
deliberately stripped every community wi hin | 
the United States of that power. That judg- 
ment was unquestionably just; but who that 
believes in the universality of human justice 
does not hang his head at seeing thirteen great 
American communities arraigned at the bar 
of public opinion, pronounced guilty of an in- f 
tolerable abuse of power, and compelled by a | 
national decree to renounce it? i 

Mr. President, will any one tell me that in} 
spite of all these acts there are many good men | 
in those communities, men as true to their con- | 
vietions as are to be found anywhere? Who || 
doubts it? Who doubts that Paul, when he 
t 
t 
} 
{ 
| 
! 
| 


threw Christians into‘prison, compelled them 
to blaspheme, gaye his voice against them when | 
condemned to death, and went snufiing on | 
their track toward Damascus, was as true to | 
But who be- į! 


ian for the disciples of Christianity? 
not clamoring for scaffolds or prisons, or pen- || 
alties, or forfeitures for the authors of these | 
crimes. Fling them pardonsif you choose. If 
repentance will not come in quest of pardon, | 


BE 


it direction. 


Give to I 
the rebels life and civil rights, and political 


privileges; give them offices'and honors;if you! 
must; ‘build altars to them, ‘if you wiil; but}: 
for God's sake, do not sacrifice men: on those’ 
altars any-longer. Will any one tell mie’ that: 
such recurrences to the past:are-calculated to: 
postpone the era of good feeling for which-the: 
country years ; Kai bee Sahl sak 

Mr. President, the era of. good feeling- waits. 
for one of two events. . Jt will come when wrong: 
surrenders to right, or when right: surrenders to: 
wrong. If it comes with the. former-event it 
will stay. if it comes with theslatterit will) 
leave early.: Those who would have-the ¢ra of. 
good feeling stay. when it comes should strive’ 
to hasten thesurrender of the wrong, and should: 
resist to the end the surrender of the rights 
But we are exultingly told that “slavery is abol- 
ished,’’ asif now there was no more danger to: 
be appre ded from the abuse of power. ‘Yes, 
Mr. President; by the ordinance of emanci- 
pation three million people have been deliv- 
ered from the slave pens and taken from the 
auction blocks. They have been redeemed from. 
the kingdom of chattelism, but they have ‘not 
been placed in the republic of man. Letius 
withhold our boasting for the present. “Power 
can make men miserable otherwise than by. 
making them merchandise. Who does notsee 
that if the freedmen are placed under the pos 
litical control of that white population, emanci- 
pation has only transferred hen from the in- 
dividuals who formerly owned them to a‘ close 
corporation composed of the same persons? 
And what use is to be made of them'then? Sir; 
we are not blind or deaf, unless we chooge to 
shut our eyes and stuff our ears with cotton; ahid 
we cannot fail to know, as well as if their pùr- 
pose was emblazoned on all the southern heas 
vens, that they mean, in spite of emancipation, 
to monopolize still the labor of the freedmen, 
to control its wages, and to appropriate all‘of 
its proceeds not demanded for their bare’ sup- 
port. To that end you are distinctly informed 
that, with their consent, the freedmen shall not 
come to the polls; shall not enter the witness 
box or the jury box, or suc in the courts; shall 
not hold lands, nor inherit or transmit property: 
Oh, but you say, some of those communities 
have agreed that the freedmen may sue in the 
courts and swear upon the witness stand. Yes, 
but will you tell me how, with all these disabil- 
ities heaped upon them, they are to be able to 
employ an attorney toappearforthem? Or how, 
with all this prejudice. arrayed against them, 
they are to find an attorney who dare appear for 
them? Orhow, with all this indignity piled upon 
them, they are to find ajury that is not instructed 
not to credit what they say? 

Buthowhave even these beggarly concessions 
not to justice but toward justice; beech secured 
How has the consent of either of those commu- 
nities to the decree of emancipation been ob- 
tained? How is it that some of them agreed to 
annul their ordinances of secession while others 
have only repealed them? How have some of 
these communities been induced not to forego, 


| but to postpone, the charge of the debt con: 


tracted in aid of the rebellion upon the indps- 
try of those communities? Sir, you and Tiknow 
how it has all been done. | Tt hasbeen done by 
the efforts of the President. We haveseen him, 
as it were, strip himself and go down into those - 
several arenas, armed with the whip of politi- 
cal exclusion, as I have seen Driesbach go into 
a cage of lions, and, in the name of national 
justice, struggle there for some recognition of 
it. For this labor, in the name of my constit- 
vents, I thank him. Tt was work in the right 
He has done all it was necessary 
forhim todo. He has demonstrated that those 
people, if the nation will remit them their for- 
feited lives and estates and readmit them to 
political rights, will do-whatcver the nation 
demands. Jn the name of God, then, let ‘the 
nation demand justice—not the shadow but 
«he body of it; not the semblance but the sub- 
stance of it. oe 
But, sir, they mean to do more than monop- 
olize the labor of the freedmen; they mean to 
convinee the American people that emancipa- 
tion was a blunder anda crime, Hence itis that 
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their organs clamor with tales of conspiracies, 
of idleness, vagrancy, and of crime. Hence it is 
that Christmas was assigned as the day fora 
general uprising. Hence if is that on that day, 
the anniversary of the day on which was born, 
in Bethlehem of Judea, Jesus, the Saviour of 
man, it happened that soldicrs lately returned 
from the rebel army, wearing the uniform of the 
contederacy, within five miles of your Capitol, 
paraded the streets of Alexandria, doing their 
utmost to provoke a revolt. Hence it is that 
throughout that region, still heavily garrisoned 
by the troops of the nation, in defiance of any 
local public sentiment, if not in accord with it, 
and in defiance of the national power, murder 
sweats at its work of blood.” If you, who are 
responsible for the law of emancipation, ar- 
dently desire to be damned for it, you have only 
to place it in the hands of its most relentless 
evemies to administer and illustrate. With- 
draw the national authority, surrender the 
protection of the emancipated to the men who 
formerly owned them, dictate to them what con- 
stitutions and what laws you please to-day, so 
that you give them full authority to repeal them 
to-morrow, and you know what will happen. 
Restored to the prerogatives of States, and 
in full possession of their seats here, they will 
coolly tell you that having made one constitu- 
tion and one code for the Washington market 
they will proceed to make one for home con- 
sumption. “Having at your dictation agreed to 
the act of emancipation, they will, after their 
own fashion, proceed to show you what it is 
worth. Having at your bidding waived the 


payment of the rebel debt, they will proceed to. 


cancel the old bonds and issue new ones for the 
amount, And when. under their new code, the 
freedman is excluded from the jury box, the wit- 
ness stand, the courts, and from the whole reme- 
dial law, and from the schools; when their 
labor is charged with an enormous dcbt con- 
tracted in the effort to perpetuate and intensify 
their servitude; when the regenerated State 
shouts to them “ Work!” and yet denies them 
all chance to work except in the employ of 
their late owners, the great landholders; when 
the freedman sees that his utmost efforts only 
secure him a subsistence, which he always had, 
and that the strictest fidelity secures him no 
friends, which he once had; when he finds that 
the tie which linked him to the family of his 
old master is severed, and that no new tie links 
him to the family of man, what then? 

Sir, I do not doubt that oppression, cunningly 
devised and persistently applicd, can secure a 
revolt from these freedmen. And what then? 
Let Jamaica answer. A revolt has been ef- 
fected there, and with what result? , Shakspeare 


thought to caricature the tireless genius of 


slaughter when he made the ‘‘ mad-cap Prince 
of Wales’? describe the ‘Hotspur of the north” 
as ‘he who kills me six or seven dozen Scots 
at a breakfast; washes his hands, and says to 
his wife: ‘Fie upon this quiet life! 
work.” Oh, my sweet Harry,’ says she, ‘how 
many hast thou killed to-day? ‘Give my roan 
horse a drench,’ says he, and answers, ‘Some 
fourteen,’ an hour after—“4 trifle, A TRIFLE.’ ” 

Poetry gives you that for caricature, When 
you ask the newspapers, those chroniclers of 
actual events, how many have been killed in 


Jamaica, they answer, weeks after the event, | 


“from two to four thousand!"? Asif itonly con- 


cerns the world to know the number in round |! 


thousands and was not necessary to be very par- 
ticular as to the number of thousands. 
I asked a friend of mine, a sagacious chron- 


icler of political resulis, what would happen if | 


the freedmen were driven to a revolt. He an- 
swered, with the quiet appearance of one who, 
looking upon a clouded sunset, says if will rain 
to-morrow, “They will be exterminated.” 
Yes, Mr. President. Brtwhen the nation has 
returned from exterminating the emancipated, 
with what judgments will they visit the eman, 
cipators? Who of us, who are responsible for 
emancipation, will care to wait for his share of 
the execration that is sure to follow the act, 
when we have nothing to show for it but a 
maddened revolt and a relentless massacre ? 


I want | 


l be an insuperable objection to their immediate 


But even if protection the most ample was 
already secured to these freedmen, I should still 
be unwilling to restore to those communities the 
functions of States. There is another class of 
people there who, in my judgment, deserve the 
attention of Congress. l referto that class who 
have the luck to be white but have had the sin- 
gular taste during the past four years to be 
loyal. Do we forget that during those last ter- 
rible years different portions of each of those 
| rebellious districts have been under the control 
| of different governments, deadly hostile to each 
other? A part of what we call Louisiana has 
been under the control of the military author- 
ities of the United States. Those authorities 
have not only been protecting the territory within 
their possession against the incursions of rebel 
forces, but they have, in the absence of any 
civil government which the United States could 
recognize, been administering justice between 
man and man. 

It is not to be doubted that in the discharge 
of these civil functions, as in the exercise of 
military functions, your authorities have acted 
in the interest of the United States. Itis not 
to be doubted that they have discriminated in 
favor of the loyal and against the disloyal. 
Other portions of the same Louisiana have 
been under the control of rebel authority. We 
know very well that they have discriminated 
| against the loyal and in favor of the disloyal. 
To what extent these discriminations have gone 
on cither side we are notinformed.- An oflicer, 
who has recently been filling a high command 
in South Carolina, told me he knew of men 
whose whole estates had been confiscated by 
the rebel authorities for no other offense than 
having been true to the flagof thenation. Now, 
iit is deliberately proposed to surrender the 
‘ whole local authority in each of those districts 
to those men in whose favor the rebel author- 
itics have discriminated and against whom our 
authorities have discriminated. Does any man 
| suppose that any government can hereafter be 
erected by the people of Louisiana, of South 
Carolina, or of Virginia, which will uphold the 
judgments of your military commissions, here- 
tofore rendered against rebels, or that will re- 

verse the judgments rendered by rebel tribunals 
| against Union men? Does the United States 
really mean to suffer all its past action in those 
districts to be trampled under foot by its ene- 
mies, and all the wrong and oppression which 
have been visited upon its friends to go unre- 
dressed? 

If your troops had taken possession of a State 
in Mexico during a war, they would have done 
what they have done in Louisiana, and for the 
samc reason. And Mexico would have regarded 
your acts as Louisiana regards them—as the 
decrees of foree and not of law. Ifthe Mexican 
State should be ceded to the United States the 
Government of the United States would uphold 
its prior acts. If the State should be restored 
to Mexico the treaty of peace would settle the 
question of the validity or invalidity of what you 
had done. But you have had no treaty with į 
Louisiana, and you can have none. Only in 
her new organic law can she abjure the claims 
or the pretenses upon which she ought not to 
| insist, or upon which you do not mean she shall 
i insist. 
| Evyerynew State, when she offers herself to the 
| acceptance of the nation, is required to renounce 


| 
i 
| 
i 
| 
| 
i 


: by ber constitution whatever claims Congress 
deems she ought not to prefer, and especially 


j 
| 


ever has been done by the authority of the na- 
tion before her admission. 

But, sir, if these people were entirely friendly 
; to each other, there would still, in my judgment 


; restoration to the prerogatives of States. That 
_ objection lies in the fact that a large and con- 
trolling portion of them are still really hostile 
to the United States. Gentlemen affect to dis- 
eredit this fact. God knows I would be glad 
to diseredit it; but I cannot. The evidence of 
it is conclusive and overwhelming. 

But you say they have laid down their arms. |! 


j 
i 


| Yes, Mr. President, being physically unable any |i 


is required to respect, after heradmission, what- | 


i 
i 
i 
H 
ji 
| 
i 
t 


i was hissed at once. 


| others. 


| extracts. 


longer to hold them up, they have laid them 
down. But they seek to reénter the commu- 
nity of States! Yes, Mr. President, having 
found they cannot have control of their own 
domestic and foreign affairs both, they would, 
doubtless, like to have the sole control of their 
domestic affairs only; and having found they 
cannot suecessfully fight against the United 
States, they would, doubtless, like the privilege 
of sending here some hundred or more rep- 
resentatives to vote against it. But they will 
take the oath of allegiance! Yes, Mr. Presi- 
dent; but the oath they will take is no more 
binding than that they were under in 1861, when 
they made flagrant war upon you. But some 
of them have even renounced the right of se- 
cession! Yes, Mr. President, as Galileo re- 
nounced the theory of the earth’s motion. 

But everywhere you see unmistakable evi- 
dences that their hearts are unchanged. The 
uniform of the rebellion is still worn and its 
songs still sung. In a church of this city last 
Sabbath, I am told, three gentlemen were seated 
with the insignia of the rebellion upon them. 
In Alexandria, on Christmas, men whom your 
law condemns to death wantonly assaulted 
men for no other reason than that your law 
proclaimed them free. In a theater in North 
Carolina, a short time since, the orchestra 
played the ‘‘Bonnie Blue Flag,” and it was 
received with rapturous applause. 

“It is suggested that those who parade their 
evidences of hostility are few in number, and 
do not represent the feeling of communities. 
I challenge the Senate to show me what rebel 
community has ever rebuked such displays. 
Last week in a theater in Mobile, the orchestra, 
in playing a medley, carelessly or by design 
introduced a strain from Yankee Doodle. It 
Some officer in command 
there directed it to be played by the orchestra 
the next night. It was applauded by those 
wearing the American uniform, and hissed by 
The papers say that it seemed likely 
a general tumult was to ensue, and the ladies 
left the theater. I find here extracts from 
three Mobile newspapers commenting upon that 
transaction, and I wish to read portions of these 
I read first from the Mobile Tribune 
of December 30: : 

“The music of the thing is execrable.. We have 
been averse to that ever since we first heard it. But 
it was, in some sort, a national air, and that made it 
respectable. Is it not likely that it was hissed by 
some person who meant distaste to the music and not 
the sentiment which it conveys? Atallevents it was 
a bit of folly to hiss it under present circumstances.” 

What are the ‘‘cireumstances?’? Why, we 
have not got our representatives into Congress 
yet. Under these circumstances ‘‘it was a bit 
of folly to hiss’’ an air to which the people of 
the United States are supposed to be somewhat 
attached. 


“ A moiety of the audience was probably composed 
of those who admire it in every respect. Their feel- 


ings and tastes ought to be respected by agenteel aud- 


ience.’ 


The audience in Mobile was supposed to be 
“genteel,” but not patriotic or loyal. 

" Besides, we are informed that ‘Dixie’ and the 
‘Bonnie Blue Flag,’ both of which were considered 
semi-confederate national airs, are often performed 
by the orchestra without provoking hisses from that 
part of the auditorium which is supposed to be averse 
to them. 6 3 

“Cannot our people be as polite as their ‘Yankee’ 
friends?” 

It is a question of politeness! 


- “We shall take the liberty, algo, of informing those 
his State of Alabama is 


who seem to forget it, that t 
presumed to be within the Federal Union—thatit has 


; no power, even if it had the desire, to put itself in 


hostility with the central Government.” 


The Tribune is satisfied on the question of 
power, but uncommitted on the question of 
desire. 

“It lies yet,in large measure, at the mercy of those 
who overpowered it. Now, cannot people remember 
this imposing fact and restrain their prejudices, which 
can only exeite prejudice, and thus lead to disturb- 
ances and give the enemies of the State an opportu- 
nity to demand that more rigid restraints shall be put 
on us?” 

_ That means, ‘‘Keep still till we get in a po- 
ition whercthey cannot put any more restraints 
upon us; hush for the present; wait till we get 


s 


out of the woods before- you whistle or hiss the | 


whistling.” ; 


“Wedo not take these manifestations of displeasure | 


as meaning anything of the slightest importance, but 
the indulgence of them may Icad to what will be of 
importance, . ; 

“We are not censuring any one”’— 

Of course not— 

“but may concludewith the suggestion to the man- 
agers. that they had better hereafter omit the per- 
formance of all airs which are likely io provoke a 
repetition of the scene we are alluding to.” 

“You had better not play Yankee Doodle 
any more in that theater,” says the Tribune. 

The Mobile Times of the same date has an 
article headed “‘ Music and Liberty,” in which, 
after reciting the circumstances, it says: 

“Now, with due respect to all parties, the whole of 
this is wrong.” : 

That is, playing the music and hissing the 
music, the ordering by the military officers that 
it be replayed, and hissing it again, is all wrong, 
says the Times. 

“First of all, no law, of either State or Congress, 
ever made * Yankee Doodle’ a national tune.” 

. They cannot find it in the statute. You have 
no business to complain that a tune is hissed 
unless the law declares it to be a national tune, 
and this is not recognized by the law yet! 

“The very words which aro adapted to the air ox- 
clude any idea of the kind.” 

The Times goes on to argue that it is really 
an old Neapolitan fishing song, &c. I will not 
detain the Senate with that argument. It is 
curious in itself, and I have no doubt would 
interest them. f 

“On the strength of this the tune may be hissed as 
a musical performance, without any direct orindirect 
insult to our national feelings. 

“On the other side, it is true to state that national 
prejudice has to a great extent adopted this tune as 
an omblem, and that, right or wrong, it should be re- 
spected. 

_ “The Times is too well known as a consistent and 

indopendent advocate of peace and conciliation to be 
suspected of partiality in giving its views.” 

, Ido not suspect it of any partiality, in giv- 
ing its views, between those who hissed a na- 
tional air and those who played it. Under pres- 

ent circumstances, unquestionably, the Times is 
-neutral. When these circumstances have passed 

by and you can no longer impose any restraints 
upon them, I think the neutrality of the Times 
will be ended, and I do not think there is the 
slightest doubt on which side of the controversy 

the Times will appear. . 

“Tt might be remarked here,” says the Times, 
“ that, asthe military authorities never objected to 
the performance of the ‘Bonnie Blue Flag,’ ‘ Dixie,’ 
and other southern tunes, it wasin bad taste on the 
part of the theater to introduce in their musical exe- 
cutions anything calculated to alter the present good 
feelings.” 

That is pretty sagacious. The Times has got 
aremedy, ‘Thenational authorities down there 
do not object to the orchestra’s playing the 
Bonnie Blue Flag, and the Times suggests and 
urges upon the managers of the theater-to stick 
to the Bonnie Blue Flag; then you will have 
none of this disturbance. Why introduce na- 
tional airs? Confine yourselves to one class of 
music, and let that be rebel music! 

The Mobile Register of the same date says: 

“We are free to admit that it ought not to have 
been hissed; but surely it was not politic, by playing 
it, to run the risk of making the theater an arena of 

a political omeute.” 

Tt ought not to have been hissed since the 
orchestra stumbled on to it, but the managers 
of the theater ought to have taken care not to 
have their orchestra stumble on anational tune ! 

“The officers who took part in this portion of the 


play ‘not in the bills, must determine for them- } 


selves how far they have aided the President in his 
policy of reconciliation, and to what extent the sum 
total of ‘loyalty’ has been increased in the com- 
munity by the cvening’s performances,” 

So says the Register to the officers in com- 
mand, ‘ Youmust take care how youinsist upon 
having these national airs played in our thea- 
ters ; you will balk the President’s plan of re- 
construction if you do not quitthat.”” [Langh- 
ter.] That I read you, Mr. President, from 


papers that are the advocates of the southern | 


style of loyalty. They are defending them, and 
this is the way they defend them. . 
Nowhere can you find but two sentiments ; 


| there is too mach depending upon our good 

behavior!” a 

There are those who flatter themselves. that 
the temper of these communities‘is:improving. 
My own observations lead me to the conclusion 
it is constantly growing worse. ` And I think 
| the fault is. less theirs. than ours. - When the 
war closed the rebels.very evidently and: very 


ern the United States they must obey it. Hence 
they began at once their preparations either to 
| obey the country or to leave it. At once a 
party sprang tothe front prepared to champjon 


thority. The party was not strong in numbers 
orininfluence. If the nation had stood byit, it 
would have grown strong, and would soon have 
become controlling. 

But, unfortunately, in a very few months it 
was proclaimed that the President was in alli- 
ance, not with the party that prosecuted the 
war, but with the party that opposed it; not 
with the party that elected him, but with the 
party that opposed his election. 

Soon public rumor pointed te Senators, Rep- 
| resentatives, and presses who had hitherto sup- 
ported the national cause, and declared them 
ready to go with the President wherever the 
| President might choose togo. Then it was de- 
clared that we had fought this gigantic war, not 
to make the rebels obey the United States, but 
to make them govern their own States; that 
they would be invested with those governments 
as soon as they would accept them, andall could 
see that as soon as the rebels were installed in 
those governments all who dared to befriend 
the United States would be subjected to every 
outrage that political rancor, clothed with the 
prerogatives ofa State, could inflict. Since then 
the United States has had no friends in those 
districts. 
| there: onc endeavoring to awe the Government 
with professions of defiance, and the other en- 
deavonine to cheat it with professions of friend- 
ship. 

No Government can expect friends, and no 
Government deserves them, which does not de- 
monstrate its ability, or at least its willingness, 
to protect them. 

But we are told it is not strange that these 
people should not cherish any very lively regard 
for the United States at present. Perhaps it is 
not. But it seems to me surpassing strange 
that the United States should insist upon thrust- 
ing vast political powers into the hands of mil- 
‘tions who maintain unrelenting hostility to the 
| national cause. 

I therefore conclude that upon every con- 
sideration, both of national honor, of national 
safety, and of local interest, Congress ought not 


|] rebelling States. . . 
But it is said, such is the policy of the Pres- 
ident, and my colleague exhorts us in vehement 


his hand.’ Why, sir, I desire to say to.my 
colleague, and to the President, if he will listen, 
that we will stand by him if he will stand by 
| the United States. I desire to remind my col- 
league, and the President, if he will listen, that 
we have stood by him because he did stand by 
the United States. 

Mr. President, when at Baltimore, in 1864, the 
representatives of the Union party selected An- 
drew Johnson, of Tennessee, to be their candi- 
date for Vice President of the United States, 
there was no tie in common between them and 
him except that both stood committed to the 
defense of the supremacy of the United States. 
We knew, then, that if elected there would be 


| Army and Navy of the Union. We knew that 
if by any providence he should succeed to that 


But we did not believe he would do it. Noman 


| had given more signal evidences of his devo- 
i tion to the national canse than he. No man 
! believed more implicitly in the sincerity of that 


one that blustering with hostility to the national ; 
authority, regardless of consequences, and the: 
other wildly suggesting, “Do not bluster yeti- 


naturally assumed that as they could net gov-° 


the cause of the nation and to uphold its au-_ 


There have been but two parties | 


yet to restore the suspended functions of those- 


terms to’ ‘stand by the President and to uphold | 


one life between him and the eommand of the | 


command he could surrender both tothe enemy. | 


i 


_upon the conclusiveness of thoseevidences with? 


i! 


districts, 


devotion than myself. No:manpperkapsydwek! 


more prateful enthusiasm:<than I didvineniy a 
dresses to my constituents durmgthé canvass of: 
that year. I believe still he. was loyal then. 
believe still:he-isdloyal now: BE 
-Sir; who-says the President demands:the i 
mediate.restoration of those communities tothe: 
status of States? Certainly-he'has not totdias. 
so. Itis certain, also, the Constitution gives hitni 
no authority to make such-a demand: << It-does: 
give him express authority to- “recombi 
to the consideration of Congress such meastires 
‘Cas he shall judge necessary and expedient: 
But he has not recommended: even any such: 
measure as I have been ‘combatting. =- On:the: 
contrary, it seems to me he-has studiously for+’ 
borne to make any such recommendation: ::°«, 
“ And if an angel should have come to me = 5 i 
And told me Hubert should put out mine eyes, cr 
I would not have believed no'tongue but Huberts: 
_ And let who will come and tell me the Preg:: 
ident would surrender one of the. choicest. pre- 
rogatives of the national supremacy, .and would: 
surrender the protection ‘of. its freedmen,. its, 
heroic soldiers, and its faithful friends to: their: 
direst enemies, I will believe no tongue -but 
the President’s. Whatever may be thought of 
what he has already done, it should be remem; 
bered he has not acted in defiance of congres: 
sional direction, butin want of it—a want which 
I have often “urged the Senate. to attempt:to. 
supply. Uui ur aa! 
Besides, sir, if I knew that the President. 
differed from the views I have here advanced, 
I cannot forget it was Wisconsin. that placed: 
me here and not.the President. ; i 
I believe that to-day I have given utterance- 
to the convictionswhich animate the loyal people. 
of Wisconsin. LknowLhavegiven utteranceto 


| my own convictions, deliberately formed and 


long cherished. And I trust the President has 


too fine an appreciation of the office of repre- 


sentative to expect or wish any one to betray the: 
dictates of his own conscience or his own con: 
stituents to echo the views of the Executive. |. 

Sir, let the day be far distant when the Senate 
shall be seriously importuned to surrender its: 
own convictions of duty to executive dictation. 
And if the day shall ever-come when the Senate 
shall yield to such importunity, thenthe Ameri- 
can system will be destroyed, and the fragments 
only will remain to be scrambled for. : 

But because these people are not yct prepared 
to resume their suspended functions; does it 
follow that they must be left. to the control.of 
military authority? By no:manner of means.: 
The objections to that are second only to those 
F have urged against immediate restoration... I 
cannot detain the Senate by a recapitulation of 
them. 

Upon this point I content myself with citing 
the argument presented by the late message of. 
the President: vy 

“ Now, military governments, established for anin- 
definite period, would have offered no security for the 
early suppression of discontent; would have divided 
the people into the vanquishers and the vanquished; 
and would have envenomed hatred, rathor than have: 
restored afiection. Once established, no preciso limit 


to their continuance was conceivable... They would 
have occasioned an incalculable and exhausting ox- 
pense. Peaceful emigration to and from that portion 


of the country is one of the best means that can be 
thought of for the restoration of harmony; and that 


| emigration would have been prevented; for what 


emigrant from abroad, what industrious citizen at 


|; home, would place himself willingly under military 


rule? The chief persons who would bave followed in 
the train of the Army would have been dependents 
on the Goneral Government, or men who expected 
profit from tho miseries of their erring fellow-citizens. 
The powers of patronage and rule which would have 
been exercised, under the President, over a vast and 
populous and naturally wealthy region, are greater 
than, unless under extreme necessity, I should be 
willing to intrust toany one man; they are such as, 
for myself, I could never, unless on occasions of great, 
emergency, consent to exercise. The willful use of- 
such powers, if continued through.a period of years, 
would have endangered the purity of the general 
administration and the liberties of the States which 
remained loyal.” a ara 
To my mind this argument is unanswerable.- 
But one expedient then is left. That.is toor- 
ganize provisional governments for each of those: 
Give them Governors and judges ap- 
pointed by the national authority. “Give them 
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Legislatures chosen: by the people of the dis- 
tricts, reserving to Congress a veto upon any 


laws designed to oppress any portion. of the | 


people. Allow them also to be represented in 
one or both Houses: of Congress by Delegates 
chosen by themselves. ‘This is precisely what 
has been done in every case where any consid- 
erable number of our citizens have been found 
without the limits of organized States. It was 
done for those people who poured out of the 
old States to setile the Territories northwest of 
the Ohio. It was done for those people who in- 
habited theterritory we purchased from France, 
and for those inhabiting the territory we con- 
quered from Mexico. The reason for doing it | 
was precisely the same in every case. There 
were people to be governed, and they were not 
prepared for State governments. The reason 
is the samein this case. There are people who 
must not be left to anarchy, and they are not 


fitted to be clothed with the perogatives of |! 


States. . 

But gentlemen say this is radical, and the 
times demand conservative measures. Why, 
sir, if gentlemen will say what it is they wish 
to conserve, I can better say whether this will 
answer their purpose. 

If they wish to conserve the supremacy.of 
the nation, this will enable them to do it, for 
it retains authority in the hands of the nation 
until the late belligerents are prepared to wicld 
it in harmony with the national interests. If 
they wish to conserve the equality of men, this 
enables them to do it, for it will enable the 
nation to forbid any class of men from being 
placed beyond the protection of law. If they 
wish to conserve the integrity of the States, this 
will enable them to do it, for it respects the 
rights of every State which has not forfeited its 
own functions. If they wish to protect the na- 
tional debt, this will enable them to do it, for 
it guards that debt, for a time at least, against 
the machinations of those who are most hostile 
toit. If they wish to conserve the people of 
the revolted States against the payment of the 
rebel debt, this enables them to do it. If they 
wish to conserve the peace in those insurrec- 
tionary districts, this enables them to do it, and 
to employ for that purpose the whole authority 
and the whole power of the nation. If they 
wish to conserve the cause of emancipation, it | 
will enable them to do it, for it will enable them 
tomake emancipation a blessing to both the mas- 
ter and the freedman. If they wish to conserve 
what loyalty there is in those districts, and to 
hasten its development, this will enable them 
to do it, for it will demonstrate to the world 
that it is no longer dangerous to be loyal. If 
they wish to conserve the rights of those Union 
men whose fidelity has been visited with pen- 
alties by rebel tribunals, or to conserve those 
rights which now rest upon the decrees of our 


own military tribunals in the revolted districts, || 


this will enable them to do it. | 

Mr. President, I cannot foresee what will | 
be the judgment of Congress upon the great 
problems now confronting it. IË they can find 
a shorter and truer path to safety and peace 
than this, I will gladly accompany them in it. 
Por myself, I have looked for sucha path for four 
years, and I have heen wholly unable to see any 
other than this. I earnestly invoke the Senate 
to try it, . i 

Mr. President, I know of nothing in the life 
of Christ more touching, or, if you think of it, 
more terrible, than that scene narrated by His 
first biographer when, standing in the temple 


i put upon his trial; which was, on motion of 


i! cation better be referred to the Committee on | 


‘| Mr. HOWARD. Not yet. 


|| it is first. i 


and contemplating the great destruction that 
was soon to overtake the city, He exclaimed 


“Q Jerusalem, Jerusalem, thou that killest th 
prophets, and stonest them which are sent unto thee 
now often would L have gathered thy children to- 
ether, even as a hen gathereth her chickens under 
er wings, and ye would not! 
“Behold, your house is left unto you desolate.” 


And when I remember how the Almighty | 


has held us by the hand during the late deadly 
struggle, how He has led us more visibly tha 
He ever did any other people since He guided 
the Israchtes out of Egypt; how wo in these | 


| the President of the United States, communi- | 


and when I contemplate the possibility that we 
may refuse after all to cross the river of preju- 
dice that lies before us, that we may not be able 
even now to cast off the idea that “they are all 
giants’’ on the other side, that we may not 
after all dare to be sensible, that we may leave 
those who have been sent to us to be stoned by 
their enemies, I sometimes think I hear the 
same Jesus bending from the great white throne, 
| where He sitteth evermore by the side of the 
Father, and exclaiming with the same infinite 
tenderness, O America, America, how often 
would I have gathered thy children together, 
even as a hen gathereth her chickens under her 
wings, and ye would not; henceforth your house 
is left unto you desolate, 

Mr. President, I move that this resolution, 
if there is no occasion for its further considera- 
tion at present, be referred to the joint com- 
mittee on reconstruction. 

Mr. JOHNSON. Willthe honorable mem- 
ber withdraw that motion for a moment that I 
may say a word or two? 

Mr. HOWE. Certainly, I withdraw it. 

Mr. JOHNSON. Mr. President, I rise with 
no view to express any opinion upon the ques- 
tions which have been considered by the Sena- 
tor from Wisconsin. In the relation in which 
I stand to some of these questions, you having 
done me the honor to place me upon the com- | 
mittee on reconstruction, it would be in very | 
bad taste, as 1 think, to trouble the Senate with 
any views of my own which may possibly be 
changed by the deliberations of that committee. 
There is, however, one question which involves 
a construction of the Constitution in a particu- 
lar, as I think, vital toits existence, upon which, 
very briefly, I invite the attention of the Sen- 
ate. The honorable member from Wisconsin | 
seems to suppose, indeed has so asserted 

Mr. SUMNER. Perhaps the Senator would 
| like an adjournment, and if he will give way 
I will move it. 

Mr. JOHNSON. No; I do not intend to | 
speak more than ten or fifteen minutes. I would 
rather go on now if the Senate are willing to 
listen. I am not anxious to go into executive 
session or to adjourn. 

Mr. SUMNER. We can take this up to- 
morrow. 

Mr. JOHNSON, 

Mr. SUMNER, 
| adjourn. 

Lhe PRESIDENT pro tempore. Before put- | 
ting that motion, the Chair will lay before the 
Senate several messages from the President of 
the United States. 

Mr. SUMNER. Very well. 

PRESIDENTIAL MESSAGES. 

The PRESIDENT pro tempore laid before 
| the Senate a message from the President of the 
United States, communicating, in compliance 
with a resolution of the Senate of December 
21, 1865, information in relation to the charges 
against Jefferson Davis, and the reasons why 
he is held in confinement and has not been 


T have no objection. 
I move that the Senate | 


ov 


; Mr. Howarn, ordered to lie on the table and | 
be printed. 
Mr. DOOLITTLE. 


Had not that communi- | 


i the Judiciary? 


Let us see what | 


of Dr. William M. Gwin and M. F. Maury; 
which was ordered to lic on the table, and be 
printed. ` 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Liovp, its Chief Clerk, announced 
that the House of Representatives had passed 
the joint resolution of the Senate (S. R. No. 7) 
for increasing the bond of the Superintendent: 
of Publie Printing. 


HOUSE BILL REFERRED. 

The joint resolution from the House of Rep- 
resentatives (H. R. No. 24). for the relief of 
Lucretia M. Perry, widow of the late Nathaniel 
H. Perry, United States Navy, was read twice 


by its title, and referred to the Committee on 
Naval Affairs. ; : 
EXECUTIVE SESSION, 
The PRESIDENT pro tempore. Itis moved 


by the Senator from Massachusetts that the 
Senate do now adjourn. 

Mr. SUMNER. I withdraw that motion. 

Mr. FOOT. I move that the Senate pro- 
ceed to the consideration of executive business. 
It is understood that there are several execu- 
tive messages on the table. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business; and after a short time spent in exec- 
utive session the doors were reopened, and the 
Senate adjourned. : 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 10, 1866. 

The House met at twelve o'clock m. , Prayer 
by the Chaplain, Rev. C. B. Boynton, 

The Journal of yesterday was read and 
approved. 

OHIO CONTESTED ELECTION, 

_ Mr. FINCK. I desire to present the memo- 
rial of Hon. Charles Follett, contesting the seat 
of Hon. Cotumsus Deraxo as Representative 
from the thirteenth congressional district of 
Ohio. I move that it be referred to the Com- 
mittee of Elections. 

The motion was agreed to. 

MEMBER SWORN IN. 

Mr. TAYLOR. I rise to a question of privi- 
lege. My colleague, Hon. Morcan Jonns, is 
present and desires to qualify. 

Hon. Morcan Jones, Representative-elect 


|! from the fourth congressional district of New 


York, appeared, and having taken the oaths 
| prescribed by the Constitution and the act of 
July 2, 1862, took his seat. 

The SPEAKER proceeded, as the regular 


‘| order of business, to call the committees for 


| reports, commencing where the call was sus- 
pended yesterday. 


NAVAL APPROPRIATION BILE. 


Mr. STEVENS, from the Committee on Ap- 
prepriations, reported a bill making appropria- 
ions for the naval service for the ycar ending 
30th June, 1867; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, made the 
special order for the 17th instant, and ordered 
o be printed. 

The SPEAKER proceeded, as the next busi- 
ness in order, to call the States and Territories 


The PRESIDENT pro tempore also laid be- | 
fore the Senate a message from the President 
of the United States, communicating, in com- 
pliance with a resolution of the Senate of De- 
cember 11, 1865; information respecting the oc- | 
cupation by French troops of the republic of | 
Mexico and the establishment of a monarchy | 
there; which was ordered to lie on the table, 
; and be printed. 

He also laid before the Senate a message from 


i 
i 
ji 


| 
j 


i cating, in compliance with a resolution of the 


regard to plans to induce the immigration of il 


very days have seen Him again part the Red || dissatisfied citizens of the United States into i 


sea that this nation might walk through dry; ! 


| Mexico, and especially in regard to the plans |! 


| Senate of December 19, 1865, information in | 


or resolutions, commencing, where the call was 
suspended yesterday, with the State of Penn- 
sylvania. 

PAY OF ASSISTANT DOORKEEPER. 

Mr. VAN HORN, of New York, submit- 
i ted the following resolution, upon which he 
; demanded the previous question: 

Resolved, That the salary of O. S. Buxton, First 
Assistant Doorkeeper of this House for the Thirty- 
Ninth Congress, be made equal to that ofthe reading 
clerig, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agrecd to. 

Mr. VAN HORN, of New York, moved to 
reconsider the vote by which the resolution was 


adopted ; and also. moved. that the motion to 
reconsider be laid upon the table. 
The latter motion was agreed to. 


TAX ON TOBACCO. 


Mr. TAYLOR submitted the following reso- 
lution; which was read, considered, and agreed 
tor > < 


Resolved, That the following resolutions, passed by 
the National Association of Tobacconists, in conven- 
tion held at the Cooper Institute, in the city of New 
York, November 22, 1865, be, and the same are hereby, 
referred to the Committee of Ways and Means, with a 
request to inquire into the expediency of submitting, 
at an early day, an act amendatory of an act entitled 

An act to provide internal revenue to support the 
Government, to pay interest on_the publie debt; and 
for other purposes,” approved June 30, 1864, so as to 
conform to the suggestions therein contained : . 

‘Whereas the present law relating to the manufac- 
ture of tobacco, and assessing a tax upon it, has, dur- 
ing the past three years of its operation, fully and 
conclusively demonstrated to the members of this 
association, and to all others connected with the 
manufacture of tobacco, its utter injustice and una- 
daptability to the nature and requirements of the 
trade, as well as to the wants of the Government, in 
the impossibility of its stringent and impartial en- 
forcement, thereby, in reality, offering a reward for 
the evasion of the payment of the tax, and for the 
defrauding the Treasury of its just dues; and whereas 
under the present law those manufacturers who have 
always willingly paid their taxes, and gladly strength- 
ened the hands of the Government financially, find 
their business fast. passing from them under the con- 

rol o 
present law cannot punish, as the statistics of the 
department of internal revenue conclusively show; 
and whereas, owing to the depressing influence of the 
present law, every department of the trade is entirely 
prostrated and many workmen are thereby thrown 
out of employment and thus divested of the means 
of honest support; and whereas it is the unanimous 
conviction of the members of this association, found- 
ed upon the experience of the past three years with 
the workings of the internal revenue law, asit relates 
to the manufacture of tobacco and cigars and snuff 
in this country, and is strengthened by the workings 
of similar laws in other countries, that the removal 
of the tax from the manufactured article to the raw 
material or leaf will impart a healthy tone to the 
trade, in protecting the manufacturer and workmen 
from tho covert and sinister operations of irresponsi- 
ble and dishonest parties, and will increaso the rev- 
enue to the national Treasury by several million dol- 
lars annually: Therefore, g hag 

Be it resolved, That the members of this association 
respectfully but urgently request Congress to remove 
the tax from manufactured tobacco to the raw ma- 
terial or leaf, as an act of justice to the honest manu- 
facturer, an act which can work no injury to the grow- 
ers, and at the same time as an act of precaution to 
protect the public Treasury from fraud. x 
Resolved, That as the tariff on imported cigars 
valued at fifteen dollars per thousand or lessis at pres- 
ont from twenty to thirty per cent. Less than the duties 
- levied by the Government on guality of cigars manu- 
factured in this country, thus offering a premium to the 
foreign rather than to the home manufacturer, there- 
fore we deem it the imperatiye duty of Congress to 
raise the tariff on imported cigars to an amount at 
least equal to that paid by the home manufacturer,” 


CHANNEL AT HELL GATE. 


Mr. RAYMOND submitted the following res- 
olution ; which was read, considered, and agreed 
to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the feasibility of deepening 
the channel at Hell Gate, East river, New York, so 
as to allow the ingress and egress of vessels of war and 
commerce; and if, by modern discoveries and inven- 
tions, it shall be found practicable to dcepen or widen 
said channel, the said committee is hereby instructed 
to report a bill to effect the desired object. 


DUTY ON COTTON FABRICS. 


Mr. WINFIELD submitted the following res- 
olution ; which wasread, considered, and agreed 
to: ; £ 

Resolved, That the Committee of Ways and Means 
be requested to inquire into the expediency of less- 
ening the import duty on cotton fabrics, and that 
they report by bill or otherwise. 


THE PREVIOUS QUESTION. 
Mr. HALE. Toffer the following resolution: 


Resolved, That the previous question was designed 
asa means of reasonable limitation of debate, and 
not for the entiresuppression thereof, and that a due 
regard both for the public interests and the rights of 
minorities requires that no measure involving im- 
portant questions of principle or policy ought to pass 
ae House without a reasonable opportunity for de- 

ate. 


Mr. GARFIELD. I move that the resolu- 
tion be referred to the Committee on Rules, 
and on that motion I demand the previous ques- 
tion. 


The previous question was seconded, and the | 


main question ordered ; and under the operation 
thereof the motion to refer was agreed to. 


irresponsible and dishonest men, whom the | 


} 


REPORTER OF. COMMITTEES “ 


Mr. HALE also offered the following reso- | 


lution: . 


Resolved, That the Committee on Public Expendi- 
tures be instructed to report to this House what com- 
pensation, if any, has been paid to any reporter or 
reporters appointed under a resolution of the House 
passed January 5, 1865, and what services have been 
rendered by such reporter-or reporters, whether such 
appointment ought to be longer continued, and if so, 
whether the presentrate of compensation is excessive. 


Mr. WASHBURNE, of Ilinois. . Whatdis- 
position does the 
of that resolution? . Aut 

Mr. HALE. It is a resolution of inquiry 
addressed to the Committee on Publie Expend- 
itures. ; 

The SPEAKER. The Chair would suggest 
that the Committee of Accounts would prob- 
ably be the proper committee to take charge of 
this matter. The Committee of Accounts audits 
these bills. 

Mr. HALE. I will modify the resolutionin 
that respect. I supposed the Committee on 
Public Expenditures was the proper committee. 
I move the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 


INCOME TAXES. 


‘Mr. HOGAN, by unanimous consent, sub- 
mitted the following resolution: 


Resolved, That the Committee of Ways and Means 
be requested, as early as possible, to.revise the entire 
system of income taxes, and if found impracticable to 
dispense, with the whole system, that they make such 
modifications as will provide, first, for raising the 
amount now free from income tax from $600 to $1,200 
per annum; second, to reduce the present percent- 
age on all incomes. 


Mr. WASHBURNE, of Ilinois. Imoveto 
refer that resolution to the Committee of Ways 
and Means. 

Mr. HOGAN. The resolution is simply in 
the nature of a request. i 

Mr. WASHBURNE, of Illinois. It seems 
tome that the resolution is mandatory. Ithink 
it should go to the Committee of Ways and 
Means. 

The motion of Mr. Wasusurye, of Ilinois, 
was agreed to. 


CONTRACTS WITH FREEDMEN. 


Mr. WARD submitted the following pream- 
ble and resolution: 


Whereas itis alleged that a form of contract to been- 
tered into between the freedmen and their former mas- 
ters in the State of South Carolina, hasbeen adopted 
by certain Government officials on the oneside, assum- 
ing to represent the freedmen, and their former mas- 
ters on the other side, whereby, among other things, 
it is provided that the freedman becomes the servant 
of the master for the period of one year; that heshall 
not be permitted to leave the promises where he is 
bound to labor, or to receive visits from relatives or 
friends thereon during said time without the master’s 
consent, nor without such consentto keep any poultry, 
stock, &e., during the time; that if said freedman is 
absent for two days without the master’s consent, no 
matter for what cause, he forfeits his whole year’s pay, 

art of which goes to his master; that if any team, 
horses, mules, or farming utensils are injured while 
being used by the freedmen such damage shali be 
deducted from their wages, it not being specified that 
such liability should only be incurred when the freed- 
man was at fault; and in case of any breach of any of 
the provisions of the contract by any servant he shall 
he liable to forfeit all his wages and be dismissed from 
the plantation; and whereas it is alleged that said 
freedmen are being induced to enter into such con- 
tracts: Therefore. z 

Resolved, That the select committee on freedmen be 
instructed to inquire into the truth -of said allega- 
tions, and also to ascertain what contracts, if any, are 
being forced upon the freedmen of other States, and 


to report by bill or otherwise. 

Mr. WARD. I call the previous question 
upon agreeing to the preamble and resolution. 

The previous question was seconded, and the 
main question ordered. 

The preamble and resolution were agreed to. 


CRUTCHES AND ARTIFICIAL LIMBS. 


Mr. BANKS, by unanimous consent, submit 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to consider the expediency of exempt- 
ing from internal revenue duty the manufacture of 
crutches and artificial limbs, which is now an onerow: 
tax on disabled soldiers. “ - 


gentleman propose to make. 


THE CONGRESSIONAL GLOBE. 


- POLICY OF THE.PRESIDENT, = 
_ Mr.. DAVIS submitted the following resolu: ° 
Hone g a, i jaf yey es 

Resowed, That this: House cherish the 
confidence inthe patriotism and policy: of-the Presi- 
dent of the United States, and'in his'desire to restore 
the Union on the basis:of permanent. prosperity and 
peace, and that the coöperation. of this House is 


pledged to him in support of, the general ‘poli 
i D 


them 


reconstruction inaugurated by him iti the 
thorized by the Constitution and. consistent 
security of republican institutions. = < 


Mr. WASHBURNE, of Ilinois.. Iraise 
point of order that this resolution should go to: 
the joint committee on reconstruction withent 
debate, under the rule. Pll CUBES w 

Mr. DAVIS. Tthink-not.° I offer thig'res- 
olution for the purpose of debate; and in proper 


order. ` 
The SPEAKER. The Chair overrules the 
point of order taken` by the’ gentleman from 
Illinois, [Mr. WasHsurye, | the resolution not 
referring specially or directly to the subject of 
representation. But the gentleman from New 
York [Mr. Davis] rising to debate the resolu- 
tion, it goes over under. the rule. eacus 


JEFTERSON DAVIS AND OTHERS. 


Mr. CONKLING, byunanimous consent sub- 
mitted the following resolution ; which wasread, 
considered, and agreed to: ` Ea 


Resolved, That the President of the United States 
be requested, if not incompatible with the public in- 
terest, tó communicate to this House any report or 
reporta made by the Judgé AdvocateGeneral, or any 
other officer of the Government, as to the grounds, 
facts, or accusations upon ‘which Jefferson. Davis, 
Clement O. Clay, jr., Stephen R. Mallory, and David 
L. Yulee, or either of them, arc held in confinement, 


Mr. CONKLING moved to reconsider’ the 
vote by which the House agreed. to the resolu- 
tion ; and moved that the motion to reconsider 
be laid on the table. ` PON RS ee A 

The latter motion was agreed to. o. oe 

PUNISHMENT OF COUNTERFEITING.: 

Mr. BRANDEGEE in pursuance of previous 
notice, introduced a billto punish counterfeit- - 
ing with death ; which was reada first and sec- 
ond time, and referred to the Committee on the 
Judiciary. oe 

PENITENTIARY IN DISTRICT OF COLUMBIA, 


Mr. BRANDEGERS, by unanimous consent, 
introduced a bill authorizing the construction 
of a jail, penitentiary, and house of correction 
in and for the District of Columbia ; which-was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 

QUALIFICATION OF ELECTORS. : 

Mr. ROLLINS, by unanimous consent, in- 
troduced a joint resolution for the amendment 
of the Constitution, authorizing Congress to dẹ: 
fine the qualifications and provide for the elec- 
tion of electors of President and Vice Presi- 
dent, and of members of Congress; which was 


most: entire 


i read a firstand second time, and referred to the 


Committee on the Judiciary. 
PAPERS WITHDRAWN. p4 

Mr. ORTH asked and obtained leave to with- 
draw from the files of the House, leaving copies, 
the papers in the case of Peter Wheeler. =i: 

Mr. BEAMAN asked and obtained leave to 
withdraw from. the files of the House the peti- 
tion of W. A. Noble and others, asking for an 
appropriation for the purpose of. repairing a 
breach in the Government canal at Monroe 
harbor. ae : 

NATIONAL CURRENCY. 

Mr. PRICE, by unanimous consent, intro- 
duced a bill to amend ‘the act to provide a 
national currency secured by a pledge of Uni- - 
ted States bonds, and to provide for the cir- 


| culation and redemption thereof; which was 


read a first and second time, and referred to 
the Commitiee on Banking and Currency. 
EXTRA. PAY OF PRISONERS OF WAR. g 
Mr. PRICE, by unanimous consent, alsọ 
introduced a joint resolution in reference to 
three months’ extra’ pay of prisoners of war; 
which was read a first and second time, and 
referred to the Committee on Military fairs. 


THE CONGRESSIONAL GLOB 


E. 


January 16, 


TRIAL OF JEFFERSON DAVIS. 

The SPEAKER announced, as the next busi- | 
ness in order, the consideration of resolutions 
heretofore presented, and lying over under the 
rules. The first in order was the following | 
offered December 18,.1865, by Mr. MOULTON :; 

Resolved, That if it is not incompatible with the 
public interest, the President be, and is hereby, re- 
spectfally requested to communicate to this House 
why Jefferson Davis, who is said to be confined at 
Fortress Monroe, has not been tried for his treason 
against the Government, and, if any, what obstacles 
pre in the way of a speedy trial of this great crim- 
inal. : 

“Mr. MOULTON. I demand the previous 
question. on the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. : 

Mr. MOULTON moved to reconsider the 
vote by which the resolution was agreed to; and |; 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


IMPERIAL MEXICAN EXPRESS COMPANY. 


The next resolution in order was the follow- 
ing, offered on Monday last by Mr. RANDALL, 
of Kentucky: 

Resolved, That the President be requested, if not 
inconsistent with the public interest, to communicate 
to this House any information in possession ofthe Gov- 
ernment in relation to a company called “the Im- 

erial- Mexican Express Company,” alleged to have 

eon organized in thecity of New York, under a grant 
from the so-called Emperor of Mexico, for Lhe purpose 
of carrying on the contraband or other trade between 
tho Mexican republic, the United States, and other 
nations, and especially any letters or correspondence 
on the subject with any party or parties, 

Mr. WASHBURNE, of Illinois. I demand 
the previous question on the adoption of the 
resolution. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. ; 

The latter motion was agreed to. 


ENFORCEMENT OF THE MONROE DOCTRINE. 


The next resolution in order was the follow- 
ing, submitted December 11, 1865, by Mr. Vax 
Hory, of Missouri: 

Whereas the rights of forcign Powers to territorial 
possessions on this continent ceased with those of dis- 
covery; that the snecessful establishment of this Re- | 
public over-so large a portion of the continent de- 
termined the form of government best adapted to the 
people inhabiting it; that it is the duty of ncighbor- 
ing States to assist cach other in guarding rights and 
interests common to all; that conquest and subjuga- 
tion cannot bo recognized as a security for mere pe- 
cuniary grievances by Aineriean States; and that the 
forcible seizure of Mexico by foreign troops, the seat- 
ing of a foreign emperor on a throne erected on the 
ruins of that republic, and his retention by foreign 
bayonets, isin violation of all these, and cannot be 

ermitted by the United States without failing in tho | 
highest dutics of a powerful State: Theretore, 

Resolved, That the Committee on Foreign Affairs 
be instructed.to inquire into and report what meas- 
ures and means may be necessary on the part of the 
United States to restore to the Mexican people the 
freo and unrestricted right to choose their own form 
of government, und of giving effect to the unanimous | 
yoice of the people of this nation, that no foreign 
Power shall impose despotie government upon any 
State or people of this continent, 


Mr. KASSON. I suppose, Mr. Speaker, this |! 
is really intended as a resolution of inquiry ; 
but if we should adopt it in its present form, 
we should put ourselves in the position of af- 
firming the statements of the preamble, one of || 
which: pledges us, as I understand, to assist 
other countries in guarding their rights and in- | 
terests. I hope, therefore, that the gentleman | 
from Missouri [Mr. Vay Horn] will consent | 
to the reference of the preamble and resolution 
to the Committee on Foreign Affairs, for their | 
report, without requiring us to pass at this time 
upon the statements of the preamble. I move 
that the preamble and resolution be referred to 
the Committee on Foreign Affairs. 

Mr. VAN HORN, of Missouri. Iwill agree j 
to that. H 

The motion of Mr. Kasson was agreed to. | 


i ing, submitted on the 11th of December, 1865, 


of the United States by Colonel WrrLum G. 


| States to secede, and that all resolves or ordi- 


| and every one of them, should resume their ap- 


NEGRO SUFFRAGE. 
The next resolution in order was the follow- 


by Mr. Norru: _ 

Fiesolved, That the House of Representatives will 
not exclude the members of Congress elected in any 
of the States recently in rebellion because of the fact 
that thenegroes, asa class, were excluded from voting 
at the election of said members. 

Mr. NOELL. I demand the previous: ques- 
tion on the adoption of-the resolution. 

Mr. THAYER. Irise to a point of order. 
I submit that this resolution must properly go 
to the joint committee on reconstruction. 

The SPEAKER. The Chair sustains the | 
point of order. The resolution must go to the 
joint committee on reconstruction without de- 
bate, in accordance with the rule adopted, on | 
motion of the gentleman from Iowa, [Mr. WiL- 
son,] since this resolution was offered. 


MESSAGE FROM THE PRESIDENT. 
_A message was received from the President 


Moore, announcing that he had approved and 
signed an act making an appropriation for re- 
furnishing and repairing the President's House; | 
and an act for the relief of Mrs. Mary Lincoln, 
widow of the late President of the United States; 
and also a message in writing. 


SECESSION. 


The SPEAKER stated the next business in 
order to be the consideration of a resolution 
offered by Mr. Expres, which lay over under 
the rule, debate avising thereon, declaring that | 
there is no warrant or authority in the Consti- 
tution of the United States for any State or 


nances to that end or for that purpose are ab- 
solutely null and void; and that the war hav- 
ing defeated the attempt to thus divide and 
break up the Union, it is of vital importance 
to the Republic and to all the States thereof 
that the States recently in revolt, and each and 
every one of them, should resume their appro- 
priate and constitutional positions and func- | 
tions in the Union without delay; and to this 
end, laying aside all party fecling and all per- 
sonal or other animosity, waiving all minor 
differences, and seeking carnestly to maintain 
and preserve the Union of our fathers, we will 
cordially sustain and support the President in 
every and all constitutional efforts and policy 
of restoration, believing that thereby the polit- 
ical, commercial, financial, and general pros- 
perity of the whole country will be most sub- 
stantially and permanently subserved. 

Mr. CONKLING. I rise to a question of 
order. I submit the point of order that that 
resolution clearly falls within the rule sending 
such resolutions to the joint committee on re- 
construction. 

The SPEAKER. The Chair is of the opin- 
ion that the resolution, under the rule, goes to 
the committee on reconstruction. 

Mr. ELDRIDGE. I appeal from the decision 
of the Chair. 

Mr. ROGERS. I suggest whether the point 
of order does not come too late. 

The SPEAKER. The Chair thinks not. | 

Mr. WASHBURNE, of Illinois. I move 
that the appeal be laid upon the table. 

The SPEAKER. The Chair will explain his 
decision on the point of order. ‘The resolution 
states that ‘‘the States recently in revolt, each 


propriate and constitutional position and func- 
tions in the Union without delay.” One of | 
their constitutional functions would be to be 
represented in both branches of Congress. The | 
rale adopted by the House reads as follows: 


“Resolved, That all papers which may be offered ji 


relative to the representation of the Tate so-called | 
confederate States of America, or either of them, 


ayes 20, noes 95. 


| year, Harris, Hotchkiss, 
| McCullough, MeIndoe, Patterson, Phelps, 


decides that under that rule it must go to the 
joint committee on reconstruction. 

Mr. ELDRIDGE. I suggest to the Chair 
that my resolution réfers to the action of the 
President. 

The SPEAKER. The Chair is of the opinion 
that when the resolution speaks of the consti- 
tutional functions of the States it refers to their 
representation in Congress as one of them, 
Representation is one of the highest constitu- 
tional functions of a State. The Chair decides 
that, under the rule, the resolution must go to 
the committee on reconstruction. 

Mr. WASHBURNE, of Illinois. 
in order? 

The SPEAKER. It is not. 

Mr. HILL. Cannot a part.of the resolution 
be referred to the joint committee on recon- 
struction ? 

The SPEAKER. The resolution cannot be 
divided, and must be acted on as a whole. 

Mr. ELDRIDGE demanded the yeas and 
nays on the motion to lay the appeal from the. 
decision of the Chair upon the table. 

The House was divided; and there were— 


Is debate 


Mr. ELDRIDGE demanded tellers. 

Tellers were ordered, antl Messrs ELDRIDGE, 
and Asnizy of Ohio, were appointed. 

The House wasagain divided ; and the tellers 
reported—-ayes twenty-seven, more than one 
fifth of those present. 

So the yeas and nays were ordered. 

The question was taken; andit was decided 
in the affirmative—yeas 119, nays 30, not voting 
83; as follows: 


YEAS — Messrs. Alley, Allison, Ames, Anderson, 
Delos R, Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Beaman, Benjamin, Bidwell, 
Bingham, Blaine, Boutwell, Brandegee, Bromwell, 
Broomall, Buckland, Bundy, Reader W. Clarke, Sid- 
ney Clark, Cobb, Conkling, Cook, Cullom, Darling, 
Davis, Dawes, Defrees, Peming, Donnelly, Eckley, 
Eliot, Farquhar, Ferry, Garfield, Grinnell, Griswold, 
Hale, Abner C, Harding, Hart, Hayes, Henderson, 
Higby, Hill, Holmes, Hooper, Asahel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard John H, Hub- 
bard, James R. Hubbell, James Humphrey, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Kuykendall, Laflin, Latham, George V. Lawrence, 
William Lawrence, Loan, Longyear, Lynch, Mar- 
shall, Marvin, McClurg, McKee, MeRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, ONeill, Orth, Paine, Perham, Pike. Plants, 
Price, Raymond, Alexander H. Rice, John H. Rice, 
Rollins, Ross, Sawyer, Scofield, Shellabarger, Spal- 
ding, Stevens, Stillwell, Thayer, Francis Thomas, 
Thornton, Trowbridge, Upson, Van Acrnam, Burt 
Van Horn, Robert T, Van Horn, Ward, Elihu B. 
Washburne, William B, Washburn, Welker, Wil- 
liams, James F. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—119. 

NAYS— Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanler, Dawson, Denison, Eldridge, Finck, Gloss- 
brenner, Grider, Aaron Harding, Hogan, Edwin N. 
Hubbell, James M. Humphrey, Jones, Kerr, Le Blond, 
Niblack, Nicholson, Nocil, Radford, Ritter, Rogers 
Sitgreaves, Strouse, Taber, Taylor, Winfield, and 
Wright—30, I 

NOT VOTING—Messrs. Blow, Culver, Delano, Dix- 
on, Driggs, Dumont, Eggleston, Farnsworth, Good- 
Hulburd, Johnson, Marston, 
o, P Pomeroy, 
Samuel J. Randall, Wiliam H. Randall, Rousseau, 
Schenck, Shanklin, Sloan, Smith, Starr, John L. 
Thomas, ‘Trimble, Voorhees, Warner, Wentworth, 
and Whaley—83, 


So the appeal from the decision of the Chair 
was laid upon the table. 


PRIVILEGE OF THE FLOOR. 
Mr. LAWRENCE, ofPennsylvania, by unan- 


| imous consent, offered the following resolu- 


tion; which wasread, considered, and agreed to: 


Resolved, That Hon. Smith Fuller, contesting the 
seat now held by Hon. Joun L. Dawson, from the 
twenty-first district of Pennsylvania, be entitled to 
the privileges of the floor during the pendency of the 
contest, 


SUPERINTENDENT OF PUBLIC PRINTING. 


Mr. LAFLIN. Task unanimous consent to 
take up Senate joint resolution No. 7, provid- 
ing for increasing the bond of the Superintend- 
ent of Publie Printing. 

No objection was made. 

The House then proceeded to the considera- 
tion of Senate joint resolution No. 7, which 
provides that the bond of the Superintendent of 
Public Printing shall be increased to $80,000. 

The joint resolution was read a first and sec- 
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ond time, ordered to a-third reading, and it! 
was accordingly read-the third time. 

The question wasupon the passage of the 
joint resolution. © © `> i 

Mr. STEVENS. I would inquire why itis 
necessary to authorize an increase to so large 
an amount, 

Mr. LAFLIN. I would state that when the 
law was enacted authorizing the erection of this 
department of public printing, it was provided 
therein that the Superintendent of Public Print- 
‘ing might draw from the public ‘Treasury two 
thirds of the amount of his bond. At that time 
the expenditures in that department were less 
than one quarter of what they are now. The 
bond was fixed at $40,000. Under the law as 
it now stands he is unable to draw over $26,000, 
and he has been obliged for the last two years 
to draw upon his private credit to meet the cur- 
rent expenses of his department. He simply 
asks at the hands of Congress that they should 
so modify that law as.to enable him to draw 
just double that sum. AsI understand it—and 

| make that reply to the gentleman from Penn- 

sylvania, [Mr. Srevens]—it is not necessary 
that Congress should take any farther action, 
except simply to authorize him to inerease. his 
bond to $80,000. - ; 

The question then recurred on the passage of 
the joint resolution, and it was passed. ` 

Mr. LATHAM moved to reconsider the vote 
by which the House passed the joint resolution ; 
and also moved that the motion to reconsider 
be laid on the table. . 

The latter motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The SPEAKER, laid before the House a 
communication from the President of the Uni-’ 
ted States, transmitting, in answer'to a resolu- 
tion of the House of Representatives of the 8th 
instant asking for information in regard to the 
alleged kidnapping in Mexico of thechild ofan 
American lady, a report of the Acting Seere- | 
tary of State to whom the resolution was re- 
ferred. ` 

On motion of Mr. BANKS, the message and 
accompanying documents were referred to the 
Committee on Foreign Affairs, and ordered to 
be printed. 


INVALID PENSIONS. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill entitled ‘An act relating to 
invalid pensions;’’ which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 


QUARTERMASTER AND COMMISSARY RECEIPTS. 


Mr. SPALDING offered the following joint | 
resolution, and desired action thereon: 

Resolved by the Senate and House of Representatives 
in Congress assembled, That all loyal persons in any 
part of the United States who hold quartermaster 
or commissary receipts or certificates for articles of 
food or raiment used by the Army ofthe United States, 
or ostensibly taken for their use, shall be entitled to | 
have the same audited and paid under the direction 
of the Seeretary of War: Provided, That no person 
shall be entitled to the benefit of this resolution who 
was in active opposition to the Government and laws | 
of the United States at the time his property was so 
taken as aforesaid, 


Mr. BOUTWELL and Mr. CONKLING 
objected. 

Mr. SPALDING. I desire simply to cor- 
rect one word in the ‘act we passed two years 
ago. By the construction given to it by the 
War Department these receipts cannot be aud- 
ited and paid if the property was taken from a 
loyal man in a disloyal State. The object is 
to have the law extend to the disloyal States ag 
wellasatthe loyal, provided the person was him- 
self loyal. The Military Committee say there 
is no necessity for that law. 

Mr. CONKLING. I am very glad there is 
a difficulty about it. I think it was a very in- 
judicious and improvident measure. i 

Mr. SPALDING. Then Lask to have the ; 
resolution referred to the Committee on Mil- | 
itary Affairs. 

Mr. CONKLING. Tobjectto that reference. | 

PENSIONS. 


Mr, LATHAM, by unanimous consent, of- 
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fered the following resolution; which was read; 
considered, and agreed to: j rane 

Resolved, That the Committce on Invalid Pensions 
be, and are hereby, instructed to inquire into what 
additional legislation, if any, is necessary to facili- 
tate the procuring of pensions by those entitled there- 


to, the attention of the committee being especially 


directed to the fifth rule prescribed by.the Commis- 
sioner of Pensions in his circular of instruction and 
forms to be observed in applying for Army ponsions 
under the act of July 14, 1862, (second: edition, 1863,) 
and that said committee have leave to.report by bill 
or otherwise. 


CLERK -TO A COMMITTEE., ` 


The next business in order was the consid 
eration of the following resolution heretofore 
offered. by Mr. DUMONT: ` ‘ 

Resolved, That the Committee on Expenditures of 


the Interior Department be, and it is hereby, author- 
ized to employ a clerk. 


Mr. WASHBURNE, of Illinois. That com- 
mittee was never known to have met. 

Mr. ORTH. My colleague is detained from 
his seat by sickness, and I trust the gentleman 
from Illinois [Mr. Wasapurne] will consent 
that the resolution lie over until he is present. 

Mr. WASHBURNK, offllinois. Imovethat 
it be referred to the Committee on Rules. 

The motion was agreed to. 


SUFFRAGE IN TILE DISTRICT OF COLUMBIA. 


The House then proceeded to the considera- 
tion of the special order, being the bill reported 
from the Committee on the Judiciary (H. R. 
No. 1) exténding the right of suffrage in the 
District of Columbia. 

The bill was read. It provides that from all 
laws and parts of laws prescribing the qualifi- 
cations of electors for any office in the District 
of Columbia the word “white” be, and the 
same is hereby, stricken out, and that from and 
after the passage of this act no person shall be 
disqualified from voting at any election held in 
the said District on account of color; and that 
all acts of Congress and all laws of the State of 
Maryland in foree in said District, and all ordi- 
nances of the cities of Washington and George- 
town inconsistent with the provisions of this 
act, are hereby repealed and annulled. 

Mr. WILSON, of Iowa. I desire to enter a 


motion to recomimit this bill to the Committee | 


on the Judiciary. I do not ask action upon it 
now. 

The jurisdiction of Congress over the subject- 
matter of this bill is unquestionable. It is the 
right of Congress— 

“To exercise exclusive legislation, inall cases what- 
soever, over such district (not exceeding ten miles 
square) as may, by cession of particular States and 
the acceptance of Congress, become the seat of the 
Government ofthe United States.” —Constitution, Art. 

» sec, 8, 

“exclusive legislation, in all cases whatso- 
ever,” is the language of the broad and com- 
prehensive grant of power upon which the right 
of Congress to pass this bill rests. This is too 
plain a proposition to admit of debate, and I 
leave the question of power to give my atten- 
tion to some other considerations connected 
with this bill which it may not be unprofitable 
to discuss. ° 

The Constitution not only confers the indis- 
putable power to which I have referred, but it 
seems also to invite the identical legislation 
which the pending measure provides. No- 
where in the Constitution do we find class dis- 


tinctions applied to citizens of the United | 


States. Its ample folds envelop all citizens 
alike. It in no way develops color of skin as 
a tenure to the rights and privileges of citizen- 
ship. The citizen, be he high or low, rich or 

oor, white or black, finds the Constitution of 
[is country as full of justice to him as it is to 
any other. Looking into its bright face as intoa 
mirror, he sees himself reflected a citizen; and 
of this there is never a failure. This is the 
crowning glory of our Constitution. The 


| whitest face can draw nothing from that mifror 


but the image of a citizen, and the same return 
is given to the appeal of the black face. - If 
ever aught else appears, be sure you are not 
looking into'the broad, bright surface of the real 
Constitution, for it never varics, never lies. 

If all over this land this same grand feature 
of our national Constitution had a resting-place 


‘in every other constitution © 
then indeed would we be" 


the wreck of human Tiebie, 


Columbia, establish class privileges or distine- 
tions on account-of color, when no such things 
are found in the Constitution? “Should not th 
statute-law for the special government of: 
citizens as reside in the capital of the Repub- 
lie be as just, as broad, as comprehensive; as 
humane as the Constitution? Should’ there not 
be harmony here?’ If the Constitution refuses 
to know the color of the citizen’s skin; why 
should the statute-law be wiser? Ifthe former’ 
refrains from trampling on the great truth which 
glitters like a jewel of the first. water in the 
heart of the old declaration, that ‘all men‘are 
created equal,” and that “ Governments derive 
their just powers from the consent of the gov- 
erned,’’ why should the latter put its unhal- 
lowed foot upon this grand centralidea of our 
‘system and crush it under the very folds of the 
nation’s flag as it floats on the dome of the 
Capitol? Why hinge the sacred right of suffrage 
in this District on the word “ white,” when the . 
Constitution discards it entirely? Let these 
things not be. Let us heed the invitation of 
the Constitution, and breathe the breath of true 
republican life into the body of our laws—of pe- 
ceuliar application to this District atleast. Here, 
at least, let our faith in the great self-evident 
trath that formed. the pivot upon which the 
fathers turned their hopes, their energies, and 
their justification when battling for that inde- 
pendence which proved to be the birth of this 
nation, be made manifest by works full of jus- 
tice and mercy. i 
I do not claim that the right of suffrage is’ a’ 
natural right to which every person subject to 
human government is entitled. It is nota nat- 
ural right, for where natural rights alone ob- 
tain there is no right of suffrage. But this 
state of things can only exist in the absence of 
properly adjusted civil government. The right 
of suffrage is a political right, and is the attend- 
ant of civil government. This, however, ren- 
ders it no less sacred than it would be if it were 
a natural right, We always class it among the’ 
rights. We speak of it. as the right of suffrage, 
and never give it the more doubtful designation 
of the privilege of suffrage. Whenever and by 
whomsoever it is spoken of it is always given 
the royal title of right. It is not something 
i which is given as a matter of grace to the citi- 
zen by a Government which ‘derives its just 
powers from the consent of the governed,” for 
it is the medium through which that consent is 
accorded. It is the check of the citizen upon 
the Government, and it would be mere mockery 
for the latter to pretend to act within the limits 
of the consent of the former in the absence of 
means whereby such consent could be made 
known. Ofcourse this consent must be made 
known by the voice of the majority, for thatis 
the bend of government established at the bè- 
ginning. This has been consented to. But itis 
‘not competent for the majority to deprive the 
minority of anything which justly belongs to 
| the things properly denominated rights; and 
ii one of these is, in my jadgment, the right of 
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suffrage. The office of this. right under civil 
government is kindred to that which belongs |! 
under natural law to the right of self-defense. | 
Not that the right of self-defense as established |, 
by natural law is supplanted: by the right of | 
suffrage when civil law assumes its sway over 
a people; for then both exist, the latter being | 
a cumulative right rendered necessary by the 
new relations, rights, interests, privileges, and 
obligations resulting from the ordination of 
civil government. In a state of nature man 
must rely on his powers of force and persua- 
sion for the defense of his rights. Within cer- 
tain limitations, he may rely on the same means 
of defense after the institution of civil govern- 
ment, and the law justifies or excuses him ac- 
cording to the circumstances of the particular | 
case. But a thousand cases arise from the ac- 
tion of the Government and of persons when | 
some different and.more potent engine than 
words and fists is required. A man attacked 
in his person or his property may drive off the | 
aggressor by the use of his natural means of 
defense. This he may do in the absence or 
presence of civil government. It is his natural 
right to do so. Buta citizen attacked in his 
personal liberty or his property by unjust laws, 
or by the maladministration of just laws by | 
corrupt public officers, or by ignorant and in- 
competent administrators of the law, must de- 
fend himself by resort to other means. What 
means shall be placed at his disposal? Abso- 
Tutists tell us that the love of the monarch for 
his subjects will supply the needed remedy; but | 
as republicans we turn our backs upon this | 
false theory, and affirm that the means of de- | 
` fense must be placed in the keeping of the ciii- 
zen. When the monarch forgets the theoret- 
ical love upon which his system is based, and | 
encroaches upon the rights of his subjects, force | 
is their resort, and the trial is by battle. We, 
in accepting the republican system, are pro- 
vided with a more effective and peaceful mode 
of redress. We meet encroachmenis on our 
rights with the swift and telling power which 
lies in the ballot. We rid ourselves of unjust 
laws by disposing of unjust law-makers. We 
remedy the evils springing from an improper 
administration of our laws by changing our 


other States participating in the formation of 
the Government of the United States had some | 
limitation, based on sex, or age, or property, 
placed upon the right of suffrage; but none of 
them so far forgot the spirit of our Constitution, 
the great words of the Declaration of Independ- | 
ence, or the genius of our institutions, as to 
inquire into the color of a citizen before allow- 
ing him the great defensive right of the ballot. 
It is true, that as the Republic moved off in 
its grand course among the nations a change 
occurred in the minds and practices of the peo- | 
ple of a majority of the States. The love of 
liberty, because of its own great self, and not 
because of its application to men of a particular 
color, lost its sensitive character and active vi- 
| tality. The moral sense of the people became 
| dormant through the malign influence of that 
tolerated enemy to all social and govermental 
virtue, human slavery. ‘The public conscience 
slumbered, its eyes closed with dollars and its 
ears stuffed with cotton. When these things 
sueceeded the active justice, abounding mercy, 
| and love of human rights of the earlier days, 
| State after State fell into the dark line of South 
Carolinian oppression, and adopted her anti- 
republican limitation of the right of suffrage. | 
A few States stood firm and kept their faith, | 
and to-day, when compared with the bruised 
and peeled and oppression-cursed State of South 
Carolina, stand forth as shining examples of the 
great rewards that are poured upon the heads | 
of the just. Massachusetts and South Carolina, 
the one true, the other false to the faith and | 
ideas of the early life of the nation, should teach 
| us how safe it is to do right, and how dangerous 
| itis to do wrong; how much safer it is to do 
| justice than it is to practice oppression. 

But, sir, not the States alone fell into this 
grievous error. The General Government took 
its stand upon the side of injustice, and apos- | 
tatized from the true faith of the nation, by de- 
priving a portion of its citizens of the politi- 
eal right of self-defense, the use of the ballot. 
What good has come to us from this apostasy ? 
Take the history of the municipal government 
of this city, and what is there in its pages to | 
make an American feel proud of the results of | 
this departure from the principles of true de- | 


t 
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public officers. We protect our rights by hedg- 
ing them about with protective laws’ made, 
practically, by ourselves. ‘These are all de- 
fensive acts, and the weapon by which we 
achieve them is the ballot. 

Civil Governments were not instituted for the 
purpose of depriving men of their natural rights, 
but rather for the better protectionofthese rights, 
What were natural rights before, now become 
civil rights, and each possessor of them is enti- 
tled to an equal participation in the employ- 
ment of the means established for their defense, 
except so far as the good of the whole may re- 
quire some limitations on this general rule. 
But whatever limitations be adopted must al- 


ways be just and impartial. Some very proper || 


limitations do now exist, while others arc gross 
and flagrant violations of every rule of justice 
andimpartiality, and subversive of the ends and 
purposes of government. Why should the color 
of a man’s skin deprive him of the political 
right of defense? He may exercise the nataral | 
right of defense the same as other men whose 


mocracy? Is there a worse governed city in all 
the Republic? Where in all the country was 
there to be found such evidences of thriftless 
dependence as in this city before the cold breath 
of the North swept down here during the rebel- 
i Hon and imparted a little of “ Yankee” vigor 
to its business and population? Where within 
the bounds of professed fidelity to the Govern- 
| ment was true loyalty at a lower ebb and sym- 
| pathy with the rebellion at higher flood; free- 
; dom morchated and emancipation more round- 
ly denounced; white troops harder to raise and 
black ones more heartily despised; Union vic- 
tories more coldly received and reverses pro- 
ductive of less despondeucy than right among 
that portion of the voting population and its 


partial suffrage. We overrode their desires in. 
the former case, and the whole loyal portion of 
the nation shouted for joy because the capital 
of the Republic was made free. T trust weshall 
make the country glad in the present case by 
again overruling the selfishness of this people, 
by placing in each man’s hands the power to 
defend his own freedom and righis, and at the 
same time so reénforce the true men who refused 
to participate in the recent election that they, 
with the new voting population, can for all time 
control the municipal governments of Wash- 
ington and Georgetown in the interests of free- 
dom, humanity, justice, and the true principles 
of popular government. 

The seven thousand voters who do not want 
other men to vote are not sure that the voice 
of the ballot-boxes, which, doubtless, received 
many ballots from fingers that have pulled 
rebel triggers, will be heeded by us, and 
therefore, as is currently reported, many of them 
are willing to compromise the difficulty by as- 
senting to a repeal of the municipal charters, 
and to the government of the two cities by a 
commission to be appointed by the President. 
This is advancing from bad to worse. When 
men will surrender their own rights rather than 
respect the rights of others their political de- 
moralization is complete. That this political 
debasement should exist in the capital of the 
Republic isa burning, blistering disgrace, which 
demands a speedy and vigorousremedy. This 
is not a case in which it is best to ‘make haste 
slowly.” The good name of the nation requires 
swift justice in our treatment of this worst de- 
velopment of pro-slavery bigotry. ‘The remedy 
is not to disfranchise those who come forward 
and offer to sacrifice their own right to the elect- 
ive franchise upon the altar of narrow and dis- 
graceful prejudice, but to neutralize the evil use 
of the right by such peron by extending the 
same right to those who will use it well. Asa 
punishment for so craven a betrayal of the sa- 
cred character of the ballot, it might seem just 
to inflict a deprivation of its use: but this is 
the day of “good feeling” and of pardon, and 
we will not punish. I would not be vindictive, 
I would be just. I do not want to legislate 
against the white citizen for the purpose of ad- 
vancing the interests of the colored citizen. It 
is best to guard against all such legislation. Let 
the laws which we pass here be of such pure re- 
publican character that no person can tell from 
the reading of them what color is stamped upon 
the faces of the citizens of the United States. 
Let us have no class legislation, no class privi- 


leges. Let our laws be just and uniform in their 
operation. This is the smooth sea upon which 


our ship of state may sail; all others are tem- 
; pestuous and uncertain. 
And now, Mr. Speaker, who are the persons 


i| upon whom this bill will operate, if we shall 


place it upon the statute-book of the nation? 
They are citizens of the United States and reg- 
idents of the District of Columbia. It is true 


adjuncts which control the local elections in 
this District? With what complaisance the social 


traitors who rushed hence to the service of the 
rebellion in 1861. Are these fruits of our 


skins are of color less objectionable. Natural 
law makes no distinctions between its subjects 
in this regard. Why should the civil law inte 
pose a different rule? Are not men’s rights 

dear and as sacred under civil government as 
they are in the absence of it? Can we excuse | 
ourselves in continuing a limitation on the right 
of suffrage in the capital of the Republic that 
has no justification in reason, justice, or in the 
principles on which we profess to have based 
our entire political system? Upon this ques- 
tion there seems to have been but little differ- 
ence of opinion among the mon who laid the 


foundation and built the superstraciure of this | 


Government. In those days no limitation was | 
placed upon the enjoyment of the defensive 
rights of the citizen, including tho right of suf- 
frage, on account of the color of the skin. ex- ji 
cept in the State of South Carolina. All of the |! 
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inthis District. A large majority of those who 
ast these votes love slavery and hate freedom. 
They love to vote themselves, but they are op- 
posed to extending the same privilege to other | 
men. We know they were opposed to eman- | 
cipation, We know they are opposed io im- || 


il 
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elements of this capital fostered the brood of | 


that many of them have black faces, but that 
is God's work, and Heis wiser than we. Some 
of them have faces marked by colors uncer- 
tain—that is not God's fault. Those who 
hate black men most intensely can tell more 
than all others about this mixture of colors, 
But, mixed or black, they are citizens of this 
Republic, and they have been, and are to-day, 
true and Joyal to their Government; and this 
is vastly more than many of their contemners 
can claim for themselves. In this District a 
white skin was not the badge of loyalty, while 
a black skin was. No traitor breathed the air 
of this capital wearing a black skin. Through 
all the gradations of traitors, from Wirz to Jeff. 
Davis, criminal eyes beamed from white faces. 


i Through all phases of treason, from the bold 
| stroke of Lee upon the battle-field to the un- 
| natural sympathy of those who lived within this 


District, but hated the sight of their country’s 
flag, runs the blood which courses only under 
awhite surface. While white men were fleeing 
from this city to join their fortunes with the 
rebel cause, the returning wave brought black 
faces in their stead. White enemies went out, 
black friends came in. As true as truth itself 
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were. these poor men: to the cause of. this 
imperiled nation, -We know, and the world 
knows, how little cause we had given for this 
intense devotion. Our heel had been that of 
the oppressor.upon the necks of this people for 
a century. Our statutes, defying our Consti- 
tution, hadmadea hounding mass of our white 
population to hunt down the fleeing bondmen. 
Our flag was no emblem of freedom to theni. 
No home, nor wife, nor child, nor hour of rest, 
nor moment of devotion belonged to them. 
They toiled and groaned and wore out their 
lives, not knowing that the stern face of the 
Government, always turned upon them disfig- 
ured by a frown, could ever wear a smile. Their 

ast was a blank, their present a burden, their 
‘ature the grim promise of increased oppres- 
sion. Their dark, patient faces were but em- 
blematic of the black blank which life’s lottery 
held for them. We had no right to demand of 
them devotion; and they had no cause for of- 
fering it to us. But how greatly to-day are we 
their debtor! 

The hour of our trial came. The pampered 
sons of the'nation sounded the notes of war. 
Armies of white-faced traitors pressed us sorely 
on every hand; not because they had been op- 
pressed, for they had controlled the Govern- 
ment. We tried to preserve peace with them, 
and as a part of the price we offered to make 
our oppression of the colored race perpetual. 
Our terms were spurned, our faces wereslapped, 
war was pressed upon us defiantly, insolently, 
and we were forced to draw: the sword to save 
ourselves. ‘I'he hosts poured in on cither side for 
battle. The men beneath our heel cried out to 
us, .‘¢ Let us help you.’? We answered, ‘‘No;”’ 
picked thom up and. threw them, all dangling 
with chains, into the lines. of our foes. But they 
would not stay. They would be faithful, would 
be true, in spite of us. We ordered our forces 
to turn them back, and told them our soldiers 
were their enemies. They heeded not this mad- 
ness, but wherever they found a suffering sol- 
dier of the Republic they ministered to his every 
need to the fullest extent of their humbleability, 
Did he need food, they divided their scanty store 
with him; did he need shelter, they found for 
him that which was safe; did he need a guide, 
they gave up their hours of rest and led him 
through forest and swamp to the lines of the 
Union; always friendly, never false. 

Through experience we gaincd wisdom. The 
time came when we lifted our heel and called 
on the oppressed to help us save thé nation 
which had beensocrueltothem. They needed 
not a second call, but responded to the first, 
two hundred thousand strong. From this Dis- 
trict more than a fair proportion of black men 
went into the Army. ‘Three thousand five hun- 
dred and forty-nine marched out from this Dis- 
triet to defend the nation. They took the risks 
which justly belonged to the white residents 
who now offer to give up their own right to vote 
rather than have the same right conferred on 
the colored men of the District. As well as 
they could, perhaps not as efficiently as the white 
troops, but at least as well as they could, and 
in many cases as well as any could, these col- 
ored troops discharged their duties as soldiers 
of the Government which had oppressed them so 
sorely, so wantonly. Many of them are buried 
with their white comrades on scores of battle- 
fields. Wherever we have trusted them they 
have been true. Why will we not deal justly 
by them? Why shall we not, in this District, 
where the first effective legislative blow fell upon 
slavery, declare that these suffering, patient, 
devoted friends of the Republic shall have the 


power to protect their own rights by their own |} 


allots? Isit because they areignorant? Sir, 
we are estopped from that plea. It comes too 
late. We did not make this inquiry in regard 
tothe white voter. Itisonly when we seea man 
with a dark skin that we think of ignorance. 
Let us not stand on this now in relation to this 
District. The fact itself is rapidly. passing 
away; for there is no other part of the popula- 
tion of the District so diligent in the acquisi- 
tion of knowledge as the colored portion. In 


to knowledge by. the white residents, the. col- 
ored people, adults and children, are pressin, 

steadily on.. Their schools are well supporte: 

and well attended, and, aside from this, these 
people always knew enough to be true to the 
Government. They have labored and suffered 
forthe common cause in every way possible for 
men to labor and suffer.. And here let us re- 
member that it is not always the ignorant man 
who makes the unsafe voter. The vicious man 
is the unsafe voter. The educated rebel voted 
against the best interests of the country long 
before he took up arms to destroy the Govern- 
ment which protected him. A man who loves 
his country and feels a personal interest in the 
suecess of free institutions will never make a 
dangerous voter, though he may not be able to 


read. The free white voters, however well they 


can read, who destroyed the orphan asylum in 
New York city, are far more dangerous to the 
permanency of free institutions than would be 
the liberty-loving colored men of this city if 
they should be intrusted with the ballot. And 
the case is quite as strong against the pardoned 
rebel whose hands are still red with the blood 
of murdered loyal soldiers, and whose heart is 
filled with bitterness toward the Government 
which has forced him to submit to its authority. 
While such men are allowed to vote, why should 
we close the doors against citizens who have 
always been true, and who have manifested, and 
still manifest, the most devoted attachment to 
the Government? 

But, sir, these menarc notallignorant. Some 
of them are highly educated, while many of 
them are possessed of greater educational qual- 
ifications than have yet been suggested asa lim- 
itation upon the right of suffrage, and very many 
more come quite up to the proposed standard. 
And right here a few facts concerning the re- 
sults the colored people of this District have 
accomplished relative to their property, educa- 
tional, religious, and other interests, may not 
be unprofitable. 

The number of colored inhabitants in the 
District, according to the census of 1860, was 
fourteen thousand three hundred and sixteen. 
This number has increased since that time, but 
to what extent I am not now able to state. 

The value of real and personal property now 
owned by them is over one million two hundred 
and fifty thousand dollars, 

The value of church property held by them 
is about one hundred and twenty-five thousand 
dollars, consisting of twenty-one churches, 
which are supported ata cost of over twenty 
thousand dollars per annum. 
church communicants is four thousand three 
hundred, while the average attendance upon 
religious services is nine thousand, some of 
these being attendants upon service at Catholic 
and Episcopal churches controlled by whites. 
The number of Sabbath schools for colored per- 
sons is twenty, attended by between three and 
four thousand pupils. - 

Of other schools for colored children there 
are thirty-three, and the number of pupils at- 
tending them during the month of November, 
1865, was four thousand and thirty. Six ofthese 


schools are entirely supported by the colored | 


people, others are supported by the generosity 
of northern benevolent societies, though the 
necessary books, stationery, &c., are furnished 
chiefly by the colored people themselves. : 

Four thousand of the colored population of 
the District canreadandwrite. They subscribe 
for about four thousand five hundred copies of 
newspapers, a large proportion of these being 
dailics. 

Of societies for literary, benevolent, and other 
purposes, they have over thirty, and through 
the agency of these they, to a very great extent, 
provide for and support the needy and infirm 
of their race in the District, the city govern- 


: ment having but a very small per cent. of col- 


ored paupers to support. 

This is the record of a class of citizens in 
this community, ninety per cent. of which were 
slaves or the immediate descendants of slaves, 
many having purchased their own freedom and 


spite of the difficulties placed in their pathway i that of their families. 


The number ot 


|| possessed of enough of the leaven. of. thrift, 


H 


| Taken as aclass the peopl 


: WHO nave ACCOM 
plished. these results. surely. show. m 


emselves 


education, morality, and. religion. to: rende: it 
safe for us to make the experiment of impartial 
suffrage here. Letus make the trial... A: failure 
can work no great harm ; for to.us belongs 
power. to make any change which the fw 
may show to be necessary.: How. can we. 
whether. successor failure. shall be the fi 
a practical application of the principles, 
which. our institutions rest unless we put them 
to a fair test? Give every man a fair chance 
to show how well he can discharge the. duties 
of fully recognized citizenship. . This: is .the 
way to solve the problem, and in no other way 
can it. bedetermined.. That success will attend 
the experiment I do not doubt. Others: be- 
lieve the result will prove quite the reverse, , 
Who is right and who wrong can ‘be. ascer- 
tained only by putting the two opinions toa 
practical test. The passage of this bill. will 
furnish this test, and to that end I ask for it 
the favorable consideration of this House.: -+ 
Mr. BOYER. Mr. Speaker, however atro- 
cious some gentlemen in this House may pro: 
nounce the sentiment that this is a white man’s 
Government, and although I have lately heard 
inthis Hall even the spirit of the illustriousdead 
condemned to everlasting fire for denying while 
upon earth the equality of the races, Lam con: 
strained notwithstanding to assume the respon; 
sibility of a respectful but firm and earnest op; 
position to this bill. Iam opposed to it, sir, 
not only upon special and local grounds, bat 
also upon. the broad general principle that this 
is, and of right ought to be, a white man’s Gov- 
ernment. : ae beset che 
Sir, it is proposed by this bill to confer. the 
elective franchise upon the colored population 
of the District of Columbia, and to elevate at 
once, without any qualification or preparation. 
a heterogencous mass of about thirty thousan 
negroes and mulattoes to a complete political 
equality with the white inhabitants. It is pro- 
posed to do this, too; in opposition to the known 
wishes of a large majority of the citizens of the 
District, and in the face of an election held here 
only a few days ago in which the vote against 
negro suffrage was nearly unanimous. : 
In the two corporations composing the Dis, 
trict of Columbia the vote polled stood as fol- 
lows: : 


ae 


Washington. 


Against negro suffrage. 
For negro suffrage 


Total Vote...-..sssr.soseseesorcorestsoocsceoesssrsasaronarse cesses 


` Georgetown. 


| Against negro suffrage.. 
For negro suffrage 


Total vote 


It is in vain to say that this election was not 
ordered by competent authority, and ought 
therefore be disregarded. No matter by what 
authority it took place, it was the expression 
of popular sentiment. by a vote larger than is 
usually polled at. the ordinary municipal elec- 
tions. In the city of Washington it exceeded 
by 871 votes the aggregate vote cast at the 
| last election for mayor in 1864; and is in ex- 
cess over the preceding vote for mayor, in 1862, 
as many as 1,775. It cannot therefore be said 
| that the election was not a full expression of 
| public opinion on the part of the voters of the 
i city of Washington. And so unanimous was 
| this popular verdict that the result would not be 
| changed if you were to count against the ma- 
koni all the colored inhabitants who, -if the 
| present bill were a law, would probably be en: 
| titled to a vote. 
| Ido not dispute the power of Congress to 
| regulate the elective franchise within the limits 
i 


D 


l of the District of Columbia. But Ido deny 
| the moral right of Congress to pass this bill 
| opposed as it is to the will of the people, and 
therefore in violation of the fundamental prin: 
ciple of popular government. Gentlemen who 
i represent States upon this floor profess, L pre~ 


| 
j 
i 
i 
j 


| sume, oneand all, to representthe sentiments of 
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their constituents in all matters which relaté to 
the localinterests oftheir respective districts. If 
itWere possible for Congress to legislate in any 
jnatter touching the municipal government of | 
their constituencies, how eloquent and earnest 
would they all be in opposition to any-measure 
wianifestly-contrary to the expressed will of the 
majority represented by them in this House. 


Butare we not also the representatives of the | 


people of the District of Columbia? : Does not 
the law make us the guardians of their rights 
as fully. as if'we were dependent upon their votes ? 
In becoming their legislators, we have assumed 
at the same time the sacred duty of applying to 
them those prineples of republican government 
which’ the Constitution has guarantied to all 
the States. Tyrannize over them, indeed, we 
may, bat hot without the abuse of power, and 
a’ disfvaceful repudiation of our moral obli- 
gations. ` To disregard their interests and set 
at naught their wishes in this matter would be 
especially ungracious on the part of those of us 
whose constituencies at home agree with the 
people of the District of Columbia in opposition 
to the principle of the pending bill. Jt wonld 
ill become.us to fasten, by our votes, upon the 
péople of this District, against their consent, a 

» measure which the people of our own States 
have already pronounced a political degrada- 
tion; and‘have ‘provided against its infliction 
upon them by constitutional enactments. In 
eighteen out of twenty-five States now repre- 
sented in this Congress negroes and mulattoes 
are not allowed to vote. In some of the others 
there are special restrictions imposed. In three 
ofthe States--Connecticut, Wisconsin, and Min- 
nesota—elections were recently held, in which 
the people by heavy majorities decided against 
negro suffrage. Yet in each of these States the 
number of colored persons is comparatively 
small, while here it probably equals one third 
of the entire population. 

In all the States the people have settled this 
question for themselves, and claim the same 
privilege for the people of the District of Co- 

umbia. 

The outrage proposed to be inflicted ig con- 
siderably heightened when we consider the ig- 
norance and degradation of the great body of 
those upon whom this bill would confer the 
elective franchise. The colored population of 
the District of Columbia, at the beginning of 
the war, was about fifteen thousand. Since then 
it has more than doubled, mainly by the influx 
of refugees and contrabands from the South, who 
were born and reared in slavery, and debased 
by all the influences of such a condition of life. 
Few of them able to read; without any instruc- 
tion in the most elementary principles of govern- 
ment; living amid filth and disease; many of 
them subsisting upon. charity—such are the 
beings selected. by this bill to be the represent- 
atives of the American ballot-box in the polit- 
ical metropolis of the nation. I do not mean 
to say that among the colored’ population of 
the District there are not individuals of intel- 
ligence and worth who would be able to vote 
with judgment and patriotism ; but they are the 
exceptions, and constitute the aristocracy, and 
would consider themselves debased by too close 
a communion with their more ignorant and dc- 
graded brethren. 

The gentleman from Iowa [Mr. Wirsoy] did 
not undertake to argue that they were fit to ex- 
ercise the elective franchise, but he putsin the 
plea of the statute of limitations, declaring that 
itis too late now to exclude them from voting 
upon the ground of ignorance. 

What have the people of the District of Co- 
lumbia done to be made the victims of such a 
bill as this? It has-been charged against them 
that they were disloyal, and that therefore they 
are to be punished with negro suffrage. ‘‘ Dis- 


loyalty”? is a convenient word nowadays to | 


cover political or social persecution. Í had 


bill, but I hardly expected to hear the gentle- 
man from Towa admit in his argument that that 
was one of the matters to be taken into consid- 
eration by this House in their votes upon this 
bill. Tam happy, however, to have the mate- 


rial at hand triumphantly to defend the people 
of the District-of Columbia from this charge 
brought against them by the gentleman from 
Iewa. - The figures at the War Department 
refute this slander, and show a most honora- 
ble record for the people of this District in the 
most perilous hour of the Republic. Under 
the first’call for seventy-five thousand men, in 
1861, the District of Columbia put into the field 
four thousand seven- hundred and twenty vol- 
unteers—six times as many as the State of 
Maine, or the State of New Hampshire, or the 
State of Vermont, and twice as many as those 
three States combined; abouta thousand more 
than the State of Massachusetts, which far- 
nished under that call three thousand seven 
hundred and thirty-six men. I shall not dwell 


progress of the war, of whom the District of 
Columbia furnished her full proportion: For 
it was the response to the first call which was 
the touchstone of loyalty. Then there were 
neither drafts, nor bounties, nor substitutes, 
nor boat-loads of contrabands to be sold to the 
highest bidder. It was something to be loyal 
then in this locality, when the flag of the rebels 
could be seen from the dome of the Capitol, 
and their morning gun awoke the echoes of the 
presidential mansion; when even communica- 
tion with the North was precarious, and at times 
suspended. It was something then for the 
District of Columbia to furnish to the Gov- 
ernment volunteers equal to two thirds of her 
voting population! 

But Í am disposed to acquit the authors of 
this bill of all special malice toward the white 
inhabitants of the District of Columbia. I am 
willing to believe that it is not for the punish- 
ment of the people of this District in particular 
that this bill has been framed. ‘The people of 
this District have no political significance. ‘Chey 
vote only in municipal affairs, and it cannot 
be regarded as a matter in itself important 
that those affairs should be controlled by negro 
voters, who own comparatively so little of the 
property in the District, and who pay so small 
a portion of the taxes. The design of this bill 
is far more comprehensive than that. It is to 
inaugurate here, upon this most conspicuous 
stage, the first act of the new political drama 
which is intended to culminate in the complete 
political equality of the races and the establish- 
ment of negro suffrage throughout the States. 
Constitutional amendments with this view have 
been already introduced at both ends of the 
Capitol. The object of the leaders of this move- 
ment is no longer concealed, and if there is any- 
thing in their action to admire it is the candor, 
courage, and ability with which they presstheir 
cause. The agitation is to go on until the ques- 
tion has been settled by the country, and it may 
as well be met here upon the threshold. The 
monstrous proposition is nothing less than the 
absorption into the body-politie of the nation 
of a colored population equal to one sixth of 
allthe inhabitants of the country, as the census 
reports will show. Four millions of the popu- 
lation so to be amalgamated have been just set 
| free from a servitude the debasing influences 
| of which have manya time been vividly depicted 
i, in the anti-slavery speeches of the very men 
who are the most prominent champions of this 
new political gospel. The object for which this 
mass of degraded humanity is to be poured into 


| boldly proclaimed. The great leader in this 
House of what he calls himself the ‘new gos- 
pel of liberty,” hasspoken. He hasproclaimed 
| that southern representation in Congress must 
be rendered powerless for any harm to that 


In his remarkable speech he said: 
“With the basis unchanged, the eighty-three south- 


heard that this was one of the motives of this | of times be elected from the North, will always give | 


them a majority in Congress and in the Eleetoral Col- 


There is the point and from thence has radi- | 
ated the ‘‘new gospel of liberty,” demanding | 
those measures for the establishment of negro | 


upon the subsequent calls for men during the | 


the political arteries of the nation has been | 


gentleman's party, either by a change in the | 
H = hek H 
| basis of representation or by negro suffrage. | 

i i 


ern members, with the Democrats that will in the best | 


lege. They‘will at the very first election take posses- | 
sion of the White House and the Hails of Congress.” | 
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i 
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suffrage of which thisbillisone. To palliatein 
some degree the natural repulsivenéss of the 
scheme, its authors attempt, and the gentleman 
from Jowa has but followed their example, to 
shoulder the responsibility upon the founders 
of our Republic, and-they go delving down 
among the-foundation-stones of our Govern- 
mentto find this stone rejected by the builders 
and make it the head-of the corner. 

Suffrage is claimed for the negro upon the 
ground of natural right, although the gentle- 
man from Iowa [Mr. Witsoy] disclaimed omhis 
own" account: putting it on that ground. He 
put it upon a ground which, according to his 
own definition, amounted to precisely the same 
thing. He says that although the right-of suf- 
frage is not a natural right, it isa political right, 
and involved in the nature of civil government. 
He said, moreover, that it was a right as sacred 
asa natural right. And therefore I do not see 
much difference between the ground which he 
takes and that which is assumed in the numer- 
ous printed pamphlets with which the desks of 
the members of this House are strewn. 

But it seems to me that it ought to be suffi- 
ciently evident that universal suffrage is not a 
natural right, nor a right which is necessarily 
involved in the nature of civil government. On 
the contrary, itis aright which can only be ex- 
ercisedin the mostartificial condition of society. 
Nowhere does the right of suffrage exist to the 
same extent as in the United States of America, 
andnowhere else is there, or was there ever, so 
complicated a system of human government. I 
grant that mankind are entitled by nature to as 
much power in the State as they are capable of 
understanding and of using for the general wel- 
fare. No less than that, and no more. The 
argument in favor of the American negro’s 
right to vote must theretore be measured by his 
capacity to understand and his ability to use 
such right for the promotion of the public good. 
And that is the very matter in dispute. “But 
the point does not turn simply upon the infe- 
‘riority of the negro race. For differences with- 
out inferiority may unfit one race for political 
or social assimilation with another, and render 
their fusion in the same Government incompat- 
ible with the general welfare. Itis, as I con- 
ceive, upon these principles that we must settle 
the question whether this is a white man’s Gov- 
ernment, 

But we were told the other day by niy dis- 
tinguished colleague, the chairman of the com: 
mittee on reconstruction, [Mr. Srevens,] that 
‘fto say so is political blasphemy.” And in 
support of his position he said further that “our 
fathers repudiated the whole doctrine of the 
legal superiority of races."’ But the truth is 
too plain for discussion, that our fathers rec- 
ognized and practiced directly the opposite doc- 
trine, and even fortified by the bulwarks of the 
Constitution itself the subjection of the infe- 
rior race. No man can read with open eyes 
and candid mind the Constitution of the United 
States, as made by our fathers, and fail to see 
that this Government was intended by its foun- 
ders to be a white man’s Government. It was on 
this very account that the early abolitionists 
denounced it as a covenant with hell, and the 
advocates of the higher law proposed to tram- 
ple it under foot. 

Arguments derived from the phrascology ofthe 
Declaration of American Independence would 
scarcely need a refutation, were it not for the 
pertinacity with which they are thrust upon 
us. If, however, by the expression therein con- 
tained, that ‘‘all men are created free and 
equal,” we are to infer that the illustrions 
slaveholders who helped to frame that instru- 
ment intended to assert the political equality 
of the races, we must believe also the mon- 
strous anomaly that they intended to proclaim 
their daily life a continuous lie, and their su- 
premacy over the negro a most atrocious and 
wicked usurpation. If so, what blasphemy 
would have been their appeal to the Supreme 
Judge of the world for the rectitude of their 
intentions, and what mockery to profess as they 
ae decent respect for the opinions of man- 
kind, 
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We find in the constitutions of many of the 
States the same words so much dwelt upon by 
the advocates of negro equality; and farther 
on in the same constitutions we find words 
expressly excluding the negro from all partici- 
pation in the government. ; 

The constitution of Connecticut, adopted in 
1818, says, ‘‘that all men, when they form a 
social compact, are equal in rights; and that 
no mes or setof men are entitled to exclusive 
public emoluments or privileges in the commu- 
nity.” ‘But this declaration did not prevent the 
insertion of a clause in the same instrument 
confining the elective franchise to the white 
male citizens of the State. 

Mr. Speaker, in the constitution of your own 
State of Indiana, adopted as late as 1851, I find 
these same talismanic words, “All men are 
ereated equal.” But further on in the same 
constitution I find these other words, “No ne- 
gro or mulatto shall have the right of suffrage.” 
And in another place these additional words, 
“No negro or mulatto shall come into or settle 
in the State after the adoption of this constitu- 
tion.’’ And this last prohibition is enforced by 
heavy pains and penalties. Surely it, will not 
be pretended that the intelligent people of In- 
diana intended to make a public proclamation 
of their injustice by asserting the equality of 
the negro, while by their organic law they de- 
nied to him ail the rights of an equal, and even 
a home within the limits of their community. 

In the constitution of the State of Oregon, 
adopted in 1857, there are these words: ‘We 
declare all men, when they form a social com- 
pact, are equalin rights.’’ Butin the same in- 
strument we find also these other words, “No 
negro, Chinaman, or mulatto shall have the 
right of suffrage.” 

And Kansas, too, inher constitution, adopted 
in 1859, declares that ‘all men are possessed 
of equal and inalienable yights.’’? But by the 
constitution of Kansas white male persons alone 
can vote. 

In the constitution of the State of Iowa, 
adopted in 1857, are contained these words: 
“All men are by nature free and equal.” But 
whether the right of suffrage should be confined 
to whites was submitted to a vote of the people 
of the State, and they decided that in that State 
white persons alone should vote. Yetthe whole 
colored population of Iowa at that time did not 
exceed a thousand. 

Mr. PRICK. Willthe gentleman from Penn- 
sylvania allow me to ask him a question ? 

Mr. BOYER. Certainly. 

Mr. PRICE. As the gentleman quotes from 
the constitution of my State, and as I see that 
my colleague (Mr. Witsoy] is not in his seat, 
I wish to ask the gentleman whether he does 


not know that in the State of Iowa, within the | 


last few months, the question has been sub- 
mitted to the people, whether or not they 
would strikethe word ‘white’? from their con- 
stitution, and that they have decided, by a ma- 
jority ofoversixteen thousand, that they would. 
Does the gentleman know that ? 

Mr. BOYER. I did not know that a recent 
election on that subject had taken place in the 
State of lowa; but the fact is immaterial so 
far as my argument is concerned. 
change the principle, nor does it interfere at 
all with the illustration which I have drawn 
fron: the constitution of the State of Iowa. 
What I intended to say, and what I did say, 
was that the constitution of Iowa contained the 
declaration that “all men are, by nature, free 
and equal,” and yet, in that same instrument, 
it was submitted to the people as a doubtful 
question of policy—not a question of princi- 
ple, buta question of policey—whether the blacks 
should vote; andthe people of Iowa decided 
at that time that the blacks should not vote. 
Whether, under the political excitement, of the 
hour, the people of Iowa may have changed their 
opinion, and given a different decision within 
the last few months, I know not; but whether 
they have done so or not, I presume the fact 
cannot seriously affect the argument. 

Mr. PRICE. I the gentleman from Penn- 
sylvania, in the discussion of this question, calls 
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Tt does not 


upon the stand the State of Iowa (which I ia 

part represent on this floor) as a witness to prove 

the correctness ofthe position which he assumes, 

, then I insist that he shall take the whole testi- 

mony of the witness or none. And, while on 

the floor, as I do not desire to trespass again 

upon the gentleman’s time, I will say to him 

further, that it would be well forhim to remem- 

ber that while people and States may occasion- 
ally do wrong, it is as true to-day as it Was when 
the sentiment was first uttered, that ‘‘the sober 
second thought of the people is never wrong,” 

as has been illustrated in the recent action of 
my State, and this ‘sober second thought” is 
always efficient. 

Mr. BOYER. I have now heard the state- 
ment of the gentleman from Iowa, [Mr. Price, ] 
and I do not see that it affects at all the validity 
of my argument. I shall therefore proceed in 
the presentation of the line of thought on which 
I was engaged when I yielded to the gentleman. 

The constitutions of other States contain 
similar general declarations of principle, while 
they extend the elective franchise to white men 
only. But it is needless to multiply examples, 
if it be not already sufficiently plain that neither 
the past nor present generations of our conntry- 
men, in their declarations of the equality of men, 
intended to apply it to the political amalgama- 
tion of the races. 

Allmen have indeed in some sense been created 
equal; but to apply this in its broadest signifi- 
cation, so as to ignore all national and ethno- 
logical inequalities among men, would involve 
the grossest absurdity. All men were endowed 
by their Creator with the equal right to receive, 
to do, and to enjoy according to their several 
capacities and in subservience to the common 
good: All men are equally entitled by nature 
to the enjoyment of ‘life, liberty, and the pur- 
suit of happiness,” but it does not follow trom 
this that different races of men can all enjoy 
these blessings together in the same community 
and in the same form of government upon terms 
of complete equality. Ifit be true, as is affirmed 
by the greatest of the Apostles, that. “ God hath 
made of one blood all the nations of men,” the 
same high authority informs us also that “he 
hath determined the bounds of their habitation.” 
There is one extensive region of the earth where, 
all things considered, the negro is the superior 
ofthe white man, and where his race, defended 
by natural laws, has successfully defied the in- 
vading legions of conquering Rome and all the 
efforts of European enterprise. In Ethiopia the 
negro is and must ever continue to be the ruling 
race. But laws of Providence as imperative as 
those which have set apart. Ethiopia for him 
will in the end preserve this Government for 
white mon and their posterity, notwithstanding 
all the morbid excitements of this hour and 
all the temporary evils to which they are likely 
to lead. The ordinances of nature are not to 
be repealed by acts of Congress. 

Of the same nature as the argument just an- 
swered is the one derived from that clause in the 
Constitution of the United States which guaran- 
tees to all the States a republican form of gov- 
ernment. Strangely enough, it is insisted that 
to make a State republican in form its negro 
population must vote. But of this principle 
the founders of our Republic must surely have 
lived and died in blissful ignorance, for they 
certainly acted and talked as if they imagined 
they were living in republican communities, 
even when surrounded by negro slaves. Ifthe 
negro has a natural right to vote because he is 
a human inhabitant of a community professing 
to be republican, then women should vote, for 
the same reason ; and the New England States 
themselves are only pretended republics, be- 
cause their women, who are in a considerable 
majority, are denied the right of suffrage. 

Some of the reformers do say that after the 
negro will come the women. But I protest 
against this inverse order of merit; and if 
both are to vote I claim precedence for the 
ladies. There is one sense in which I will admit 
that negro votes will be needed at the Sonth to 
make Jtepublican States. And that is the sense 


in which the term “Republican”? was used 


: as ; 
already referred to, when, with even more than 
his characteristic candor, he assigned resson 
for the coercion of southern communities into 
the adoption of negro suffrage.’ Said Keit: 

“Tfthey should grant the right of suffrage tó per- 
sons of color, I think there would: always be. Union 
white men enough in :the South aided -by the b 
to divide the representation, and: thus conti 

epublican ascendency.” : eos 

But I deny that to be the precise form of x 
publican government guarantied: by ‘the i 
stitution. : ; Oa i 

It is common for tlie advocates of negro suf- 
frage to assume that the color of the negro is 
the main obstacle to his admission to politi- 
cal equality ; „and the gentleman from Iowa 
[Mr. Witson] dwelt long upon that argument, 
But it is not the complexion of the negro that 
degrades him, and I grant that it is but a shak 
low argument that goes no deeper than his skin. 
If he is to be excluded from equality in the 
Government it is not because he is black, nor 
because he has long heels and woolly hair, nor 
because the bones of his cranium are thick and 
inclose a brain averaging by measurement fewer: 
cubic inches in volume than the skulls of white 
Americans, (although that fact is significant,) 
nor because of his odor, (although that is not 
always agrecable,) nor because his facial outliné 
does not. conform to our ideas of beautifulhuman: 
ity. All these considerations T am willing to 
discard fromthe argument. Butif the pectltar- 
ities I have mentioned are the outward badges 
of a race by nature inferior in mental caliber, 
and lacking that vim, pluck, and poise of char- 
acter which give force and direction to human 
enterprise, and which are essential to the safety 
and progress of popular institutions, then the. 
negroes are not the equals of white Americans, 
and are not entitled by any right, natural ot ac- 
quired, to participatein the Government of this | 
country. i 

Thenegrohasno history of civilization. From 
the earliest ages of recorded time he has ever 
been a’savage oraslave. He has populated with 
teeming millions the vast extent of a continent, 
butin no portion of it has he ever emerged from 
barbarism, and in no age or country has he ever 
established any other stable government than 
a despotism. But he is the most obedient and 
happy of slaves. His true character is well 
depicted in the late inaugural address of Gov- 
ernor Walker, of Florida. 

J do not wish to be understood as saying that 
he should always be kept in slavery because he 
was contented in that condition. Ido not wish 
it to be understood that I do not rejoice in his 
freedom ; but I speak of the contentment which 
he manifesied in that condition as one badge 
of the inferiority of his race. 

Governor Walker, in his inaugural address, 
regarding the negroes uses the following lan- 
guage: 

“For generations past they have been our faith- 
ful, contented, and happy slaves. Theyhave been at- 
tached to our persons and our fortunes, sharing with 
us all our feclings—rejoicing with usin ourprosperity, 


mourning with usin ouradversity. Ifthcre were ox- 
ceptions to this general rule, they avere only individ- 
ual exceptions. . Every southern man who hears me 
knows that what I say is literally true in regard to 
the vast mass of our colored population. The world 
has never before scen such a body of slaves. For not 
only in peace butin war they have been faithful tous. 

“ During much of the time of the late unhappy diffi- 
culties, Florida had a greater number of men in the 
army, beyond her limits, than constituted her entire 
voting population. This, of course, stripped many 
districts of their entire arms-bearing inhabitants, and 
left our females and infant children almost exclu- 
sively to the protection of our-slaves. They proved 
true to their trust. Not one instance of insult, out- 
rage, or. indignity has ever come to my knowledge, 
They remained at home and made provisions for our 
army. Many of them went with oursons to tho army, 
and there, too, proved their fidclity, attending them 
when well, nursing and caring for them when sick and 
wounded. Weallknowthatinany of them were will- 
ing, and some of them anxious, to take up arms in 
our cause. Although for several years within sound 
of the guns of the vessels of the United States, for six 
hundred miles along our sea-board, yet scarcely one 
in a thousand voluntarily left our agricultural service - 
to take shelter and freedom under the flag of the 
Union. Itis not their fault that they are free—they 
had nothing to do with it; that was brought about by 


the results and operations of the war.” 
Whatis here said by Governor Walker of the 
character of the negroes in Florida-may be said 


by my colleague ‘[Mr.'Srevixs] 
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with truth of the negroes. throughout the con- 
federate States. It exhibits a touching exam- 

le of the devotion of an affectionate, poticnt. 

orgiving, and inferior race of men. But the 

race from which sprang these four million con- 

tented slaves is not the stuff of which great 

commonwealths are made. Who of us would 
not rather welcome to our shores thatrude pop- 

ulation’ of less than half a million Circassians 
who in their mountain fastnesses for more than 
thirty years defied the whole power of the Rus-` 
sian empire? Such isthe difference in the breed 
of men—a difference which all your schools 
and colleges cannot do away. 

Of all men, the negroes themselves are best 
contented with their situation. They are not 
the prime movers in the agitations which con- 
cern them, An examination of the tables of 
the last census will demonstrate that they do 
not attach much importance to political rights. 
It will be found that the free people of color 
are most numerous in some of those States 
which accord them the fewest political privi- 
leges; and in those States which have granted 
them the right of suffrage they seem to see but 
few attractions. In Maryland there were in 
1860, 83,942 free people of color; in Penn- 
sylvania 56,949; in Ohio 86,673. In neither 
of those States were they voters. In the State 
of New York, where they could not vote except 
under a property qualification which excluded 
the most of them, they numbered 49,0057 But 
in Massachusetts, where they did then and do 
now vote, there were but 9,602. And in all 
New England (except Connecticut, where they 
are not allowed to vote) there were at the last 
census but 16,084. If the American negro in 
his desireand capacity for self-government bore 
any resemblance to the Caucasian he would dis- 
tinguish himself by emigration; and, spurning 
the soil which had enslaved his race, he would 
seek equality and independence in a more con- 
genial clime. But the spirit of independence 
and hardy manhood which brought the Puritans 
to the shores of a New England wilderness he 
lacks. He willnot even goto Massachusettsnow, 
although instead of a stormy ocean his barrier 


is only an imaginary State line, and instead of 


a howling wilderness he is invited to a Jand 
resounding with the myriad voices of the indus- 
trial arts, and instead of painted savages with 
uplifted tomahawks he has reason to expect a 
crowd of male and female philanthropists, with 
beaming faces and outstretched hands, to wel- 
come him and callhim brother. ‘There will he 
find lecturers to prove his equality, and states- 
men to claim him as an associate ruler in the 
land. If he cares for these things, or is fit for 
them, why does he linger outside upon the very 
borders of his political Eden? Why does he 
not enter into it—avoiding Connecticut in his 
route—and take possession? ‘The fact is that 


the fine political theories set up in his behalf 


are not in accordance with the natural instinct 
of the negro, which in this particular is truer 
than the philosophy of his white advisers. 

They are but superficial thinkers who imagine 
that the organic differences of races can be oblit- 
erated by the education of the schools. The 
qualities of races are perpetuated by descent, 
and are the result of historical influences reach- 
ing far back into the generations of the past. 
An educated negro is a negro still: The cun- 
ning chisel of a Canova could not make an en- 
during Corinthian column out of a block of 
anthracite; not because of its color, but on 
account of the structure of its substance. He 
might indeed with infinite pains give it the form, 
but he could not impart to it the strength and 
adhesion of particles required to enable it to 
brave the elements, and the temple it was made 
to support would soon crumble into ruin. 

r Fhe types of races are transmitted to their 
Governments. When or where did either the 
Mongolian, Malay, or African race, or indeed 
any otherrace than the Caucasian, ever establish 
any stable Government, based upon the princi- 
ples of constitutional liberty? How many cen- 
turies of historical training did it not require to 
educate even a portion of that most progressive 
of races up to the eapacity of self-government! 


Through what dark vicissitudes and bloodyrevo- 
| lutions did they not pursue in vain the fleeting 
fo e e > z e 5 
vision of demgeracy! Here at last, in the Uni- 
ted States of America, for the first time in the 
history of the world, are associated the real 
existence of democratic institutions with. the 
dominion of a mighty empire. Itis certainly our 
duty to promote the interests and protect the 
rights of all within our borders. But to be suc- 
cessful this Government must be conducted and 
perpetuated by the race that made it. The 
streams of European immigration which have 
set with such a ceaseless current upon our shores 
have invigorated us with copious infusions of 
Caucasian blood, each converging current laden 
with its own peculiar wealth. The sturdy inde- 
pendence of the Englishman, the stability and 
thrift of the German, the generous enthusiasm 
of the Irishman, were all welcome because they 
wereallennobling. Butwhatare wetogain from 
the negro? And why will gentlemen persist, for 
the sake of mere party considerations, in forcing 
his race into unnatural alliances with ours? 
Thereis no political alchemy by which two races, 
representing as these do the opposite extremes 
of humanity, can be made to unite. Like oil 
and water, which have no chemical affinity for 
each other, you may mix their particles by agi- 
tation, but when left alone they will subside into 
separate strata, the one above and the other be- 
low. The history of all mongrel races associ- 
ated in the government of a country has been 
disastrous. Of this, Mexico, Hayti, and Ja- 
maica are all examples. 
lt is claimed that as a reward for the services 
of the negroes in our Army the right of suffrage 
should be conferred upon their race. I am not 


thenegroes. They fought creditably, as all men 
will fight when well led. And their race has 
been rewarded with emancipation. But the 


military service, begs the whole question of their 
fitness. If on account of incapacity or unavoid- 
able differences they were’ not fit to be electors 
before the war, the same reasons for -their cx- 
clusion still exist; and if no such incapacity or 
differences exist, or they are entitled by any 
natural right to vote, they should vote whether 
they fonght or not. The factis that, as a race, 
they did far more to sustain the rebellion than 
| to suppress.it. By their patient labor they 
sustained and fed the armies of the rebellion. 
They rose nowhere in insurrection, and it can 
scarcely be said that of their own accord they 
struck one blow for their own emancipation. 

It is argued that suffrage is necessary to the 
black man to enable him to protect himself 
against the oppression of the whites. But Ido 
not think that this has been the experience of 
the country. In Pennsylvania we had, at the 
date of the last census, a colored population of 
56,949, which since then has largely increased. 
‘They are there excluded from the polls; but in 
all my experience ia the courts of my State, 
which has not been inconsiderable, 1 cannot 
recall to mind a single instance where justice 
was denied to a negro because òf his complex- 
ion. lam satisfied that in those localities where 
such prejudice isallowed to corrupt the streams 
| of justice you would only add force and acri- 
| mony to its operation by establishing a political 
| rivalship between the races. The true friends 
| of the negro race should save them from the 
i fate which would be sure to follow. There is 
much to be done for the negro in which all par- 
ties can unite. In his emancipation the whole 
country has acquiesced, and a constitutional 
amendment enables Congress to secure to him 
| the full measure of his liberty in all the States. 
It is our duty now to provide for his education, 
| and to encourage and aid him in his efforts at 
i ere Let the courts be opened to him; 
| lethis contracts be enforced, his laborprotected, 
Í and his rights of property respected. Let pub- 
lic schools be provided for him; and after he 
shall have been first developed to the full meas- 
| ure of his intellectual and moral capacity there 
wil be still time enough to decide the question 
whether he shall be a ruler in the land. 

Mr. SCOFIELD. Mr. Speaker 


disposed to disparage the military services of 


argument for negro suffrage, on the score of 


; would intervene. 


Mr. HALE. I askthe gentleman to suspend 
a moment for the purpose of Snbmitting a 
motion to amend. 

The SPEAKER. A motion to amend is not 
in order pending the motion to recommit. 

Mr. HALE. My motion is to amend the mo- 
tion to recommit by adding instructions, 

TheSPEAKER. Such a motion is in order. 

Mr. HALE. I move to amend the motion 
of the gentleman from Iowa [Mr. Winsen] by 
adding to that motion an instruction to the com- 
mittee to amend the bill so as to extend the 
right of suffrage in the District of Columbia to 
all persons coming within either of the follow- 
ing classes, irrespective of caste or color, but 
subject only to existing provisions and qualifi- 
cations other than those founded on caste or 
color, to wit: 

1..Those who can read the Constitution of 
the United States; 

2. Those who are assessed for and pay taxes 
on real or personal property within the District ; 

3. Those who have served in and been hon- 
orably discharged from the military or naval 
service of the United States ; 

And to restrict such right of suffrage to the 
classes above named, and to include proper 
provisions excluding from the right of suffrage 
those who have borne arms against the United 
States during the late rebellion, or given aid 
and comfort to said rebellion. 

The question then being upon the amend- 
ment offered by Mr. Hair, 

Mr. SCOFIELD. Mr. Speaker, the colored 
population of the United States is now about five 
millions. That is nearly double the population 
of all New England, fully one seventh of the 
entire population of the United States, and al- 
most double the number that carried this coun- 
try through a seven years’ war with the greatest 
military Power in the world. 

What shall be done with these five million 

eople? Colonize them? Where and when? 
Lo Africa? Liberia is the most desirable and 
accessible part of that country, but that colony 
is now more than forty years old, and its emi- 
grant population is only seven or eight thou- 
sand. Some ten thousand, in all, have been 
taken there, but from twenty to thirty per cent. 
of that number died during the period of ac- 
climation. To land five million men, women, 
and children upon this miasmatic coast, without 
houses, roads or improved lands would be mur- 
der by the million. The original kidnapping 
and importation of slaves to this country was a 
very merciful and Christian business compared 
with such an exodus as this. But if we were 
wicked enough to embark in such a cruel enter- 
prise we could not accomplish it. Calculate 
the expense, to say nothing of suffering, of col- 
lecting the entire population of Ohio, Indiana, 
and Illinois and taking them to the Atlantic 


| coast; compute the expense of transportation 


for such a nation across the Atlantic, and to 
these sums add the cost of houses, roads, clear: 
ings, stock, and temporary maintenance in that 
unhealthy climate, and you will have a bill too 
great for the resources of the country, even if 
we were not in debt. But to gather up and 
colonize the scattered and unwilling colored 
population, almost equal in numbers, would be 
a much greater undertaking. 

Colonize them in Mexico, then, it is said. 
The expense might be a few million less, but still 
far beyond the present resources and strained 
eredit of the Government. Other obstacles 
Mexico has eight million five 
hundred thousand of population now. Where 
could you thrust five million more in that un- 
inviting land of endless war? Beside, if this 


; vast populatien is as undesirable as is repre- 


sented, they would be nearly as offensive to the 
people of Mexico as it is said they ought to be 
to us, and our unchristian purpose would be 
defeated by the kindred prejudices of that na- - 
tion. Colonize them, then, in some of our 
western Territories! The expense and injus- 
tice of this undertaking would be consider- 
ably less, but it would be just no colonization 
atall. They would soon be surrounded by our 
advancing millions, and left in the very heart 
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o the country from which yow desire to expel 
them. 

The whole scheme of colonization is so far 
beyond the present ability of the Government, - 
so destructive to the productive interest of the 
country, so inhuman and unjust toward the peo- 
ple whose unpaid labor has added so much to 
the wealth and comfort of the nation, and whose 
valor and patriotism has helped to sustain it in 
its late life-struggle,andso impracticable and im- 
possible, even if it was right, that its advocates 
can scarcely expect to be credited with sense 
and sincerity at the same time. The thought- 
less may be sincere, but the knowing ones can 
only design to distract the attention of the peo- 
ple from the consideration of other propositions 
and necessities. And if colonization were prac- 
ticable what would become of the old theory | 
urged by pro-slavery divines and politicians#who 
are for the most part the present advocates of 
colonization, that white men could not labor in 
the warm latitudes of theSouth? Do they pro- 
pose now, in sending off the only possible labor- 
ers there, according to their theory, to abandon 
the culture of the South altogether? or do they 
confess they were only trying to cheat the people 
into the support of a cruel institution by- false 
logic then, as they are trying to delude them 
with false theories now? If you mean to try 
colonization why not begin it at once? The 
longer you delay the more numerous will be 
these people and the more determined to stay. 
Bring in your bill and let us see the details. 
How many billions of new bonds must be put 
upon the market, how large an army will be 
asked, how many ships will be needed, and how 
many years will it take to effect the expulsion? 
What, in the meanwhile, is the world to do for 
cotton? What shall be done with the unwil- 
ling and the fugitives? Will you hunt them 
with bloodhounds, or procure the services of 
Buchanan’s old marshals? Give us at once 
your bill of particulars. 

If colonization is found impracticable, will you | 
try to reénslave them? I suppose not. The | 
blacks are now too intelligent, too self-reliant, 
and too spirited to submit again to the oppress- 
or. It is feared by some that the northern 
wing of the Democratic party will again yield 
its neck, not yet quite free from the old callous, 
to the yoke of the southern master; but the 
negro never will. Besides, the great Republi- 
can party, strong in numbers but stronger in 
its convictions of right, will always stand be- 
tween the weak and oppression. | know it is 
said that that party may become powerless 
by the defection of the President. Itis alleged 
by the Opposition, and feared even by some of 
our friends, that when the grim leaders of the 
rebellion shall reémbrace their old party allies, 
a President placed in power by Republican 
trust and Republican votes, forgetful of an ex- 
ample that consigned two Presidents to private 
life and public infamy, will be present to cele- 
brate the reunion of these pardoned principals 
in crime with suspected accessories before the 
fact. I do not speculate as to what the Presi- 
dent may do. You never know what a single 
man, suddenly elevated to power, may do. 
“Put not your trust in princes”? is a warning 
that will apply to all men in power. I never 
could guess the secret motives that induced 
Tyler and Fillmore to betray the Whigs. [have 
often heard that a person who stands on the 
brink of Niagara, or climbs to the top of a lofty 
tower, feels an almost irresistible impulse to 
jump off. It may be some such unnatural sen- 
sation that prompted these two. gentlemen to 
leap from their high eminence into the terrible 
obseurity below. I cannot believe that Mr. 
Johnson will follow these unseductive exam- 
ples. But if he should, he alone will be 
broken. ‘The tower will stand, but his crippled | 
limbs can never again ascend it. The ranks of | 
the Republican army would not even waver. 
Tts contractors and sutlers would fly, to be surc ; 
but without the loss of a man ora gun, itwould 
still stand, the friend of the oppressed and the 
terror of the oppressor. Whatever individuals 
may do, be assured the Republican party will 
adhere to its principles, and in its principles 


|! their own. 


| in the Baltimore convention of 1852. 


will certainly triumph. The Whig party could 
hardly be said ever to have been in a settled 
majority of the people, and yet it stood thebe- 
trayal of two of its Presidents, and only brake 
down when it surrendered to the slave power 


I conclude, therefore, that colonization and 
reénslavemeni are both impossible. ‘Then ex- 
termination awaits them,’’ so we are told. 
‘The ‘census, however, tells a different story. 
These tables show that the black population 
multiply quite as fast as the white. It is the 
large additions ofthe white element from abroad 
that gives that race an apparent advantage. I 
know that these pcople are poor. For long, 
dark years their industry has gone to swell the 
overgrown estates of their present persecutors. 
But they have been accustomed to a life of 
deprivation. Their wants are few; andina 
country where labor is high and land and food 
are cheap they cannot waste away. I know it 
is thought that this rapid inercase is duc to the 
mercenary care of the master. The more chil- 
dren he could raise for the market the greater 
his estate. This is true only of a few of the 
more northern States. Breeding was not en- 
couraged in the planting States further south. 
The overseer’s task was inconsistent with the 
duties of maternity. The services of the mother 
were worth more than her offspring. The life 
of the slave was graduated by the price ot 
cotton, and, as a general rule, it would pay to 
use him up in seven years. And whatever 
would pay in that country was practiced. Hu- 
manity was no restraint, for making a man into 
a brute makes the maker brutal. During the 
transition from bondage to freedom, in the 
midst of civil war and bitter persecution, their 
numbers may possibly diminish for a short 
time; but the expectation that they will be- 
come extinct has no foundation either in the 
history or characteristics of the race. 

In endeavoring to look fairly at this ques- 
tion, I have found no evidence upon which to 
rest the belief that this race is ever to be col- 
onized, rednslaved, or exterminated. I come 
back, then, to the question with which F began, 
what shall be done with them? 

‘¢ Let them alonc.” That is the answer given 
by a member of the New York Legislature when 
it was proposed to send surgeons to vaccinate 
the Indians who were dying of small-pox on 
the Reserve. ‘‘They are a drunken, vagrant, 
thieving race,” said he; ‘‘let them alone. The 
sooner they are gone the better for the coun- 
try. ‘We cannot afford to let them alone,” 
said the member in reply; ‘‘they spread the 
infection through the whole surrounding coun- 
try, and we have only the choice to administer 
relief or suffer and die with them.” Neither 
can we afford to let five millions of population, 
who are forever to remain in our midst, increas- 
ing as we increase, sink down into hopeless 
ignorance, degradation, and vice. If we do, 
our own race will certainly grade down tothem. 
The more we degrade these people the lower 
we sink ourselves. The ignorant white people 
have been made-to believe thatthe elevation of 
the negro is equivalent to their debasement. 
The reverse is true. ‘The more weimprove this. 
unfortunate race, the higher we raise our own. 
Human influenceis not confined by a sharp em- 
bankment of rank or condition. It overflows 
to adjacent ranks, corrupting or purifying them 
ag it ig itself corrupt or pare. AH classes in 
society are elevated where there isno degraded 
class. It is the interest, therefore, of every 
white man that these people should be educated 
in morals, skill, industry, and letters. Ivery 
dollar expended for this purpose will econo- 
mize losses by unskilled labor, by riois, theft, 
and poor rates more than tenfold. Tam not 
now advocating the cause of this race, however 
meritorious it may be. I do not base the neces- 
-sity of their improvement upon any claim of 
Tt does not at all impair my argu- 
ment to concede the truth of all the charges 
preferred against them, even by their most un- 
serupulous acensers. Suppose that their minds 
are as weak, and their proclivities to vagrancy 
and vice as strong, as the life-long despoilers 
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i action is not altogether an experiment. 


of their carnings allege, (admitting at the same 
time my premises that they cannot’ Be sent 
abroad, nor reénslaved nor ‘exterminated “at 
home,) it only makes the’ necessity founded in 
self-interest the more imperative upon ts in 
every possible way to enecouragé their improve? 
ment. ea a Ba 
T submit to the House that the cheapest ele: 
vator and best moralizer for an oppressed and 
degraded class is to inspire them: with ‘self 
respect, with belief in the possibility of ‘thet 
elevation. ` Bestow the elective franchise upon 
the colored population of this District, and you 
awaken the hope and ambition of the wholé 
race throughout the country. Hitherto pun- 
ishment hag been the only incentive to sobriety 
and industry furnished these people by Amer- 
ican law. ‘They were kept too low to feel dis: 
grace, and reward was inconsistent with thé 
theory of ‘service owed.’’ Let'us try now 
the pursuasive power of wages and protection. 
If colored suffrage is still considered an exper- 
iment, this District is a good place in which ‘to 
try it. The same objections do not exist here 
that are urged on behalf of some of the States: 
No constitutional question intervenes. Here; 
at least, Congressissupreme. Thelaw can be 
passed, and if it is found to be bad a majority 
can repeal it. The colored race is too smallin 
numbers here to endanger the supremacy of 
the white people, butlarge and loyal enough to 
counteract to some extent disloyal proclivities, 
Why, then, should they not vote? ` 
Because, say the Opposition, that is negro 
equality! Equality in Pha ? In mind, stature; 
education, morals, or wealth? If these much- 
coveted qualities can be so easily bestowed, is 
any man mean enough to withhold them? ‘The 
objection is contradictory. First, he shall not 
vote because he is the white man’s inferior ; 
and second, because it will make him an equal. 
Do you mean by equality personal friendship 
and social intercourse? Why, sir, if there is 
anything free in this country, or in any coun- 
try, it is the right of cach man to select his own 
associates. Companionship is free now, and 
will be then. It is your constitutional right to 
associate with men of color now, if you are so 
inclined, while you are not forced to associate 
with nor even speak to a white voter now, nor 
will you be with a black voter in the future. 
On the other hand, it is the constitutional right 
of the colored man to shun you now, and his 
right would neither be enlarged nor diminished 
by his enfranchisement. The equality so much 
dreaded and so fiercely denounced must mean, 
ifit means anything, that a colored man’s vote 
will count one toward the election of mayor and 
councils for Washington city, and a white man’s 
vote will count one also, and no more. That 
is all. And whyshonld they not be so counted? 
What do the mayor and councils have to do 
that none but the aristocracy can judge of their 
fitness? Simply to mend the roads, look after 
the poor, and take care of the schools. Cer- 
tainly these are subjects of deep interest to men 
of color as well as white men, and“not above 
the capacity of the lowest. Colored men do the 
work on the streets; they ought to understand 
what repairs are needed as well as how to make 
them. You say they are poor; they ought to 
know the poor man’s wants. You say they are 
ignorant; then give them a chance to vote 
against a mayor who loads them with school 
tax and deprives them of schools.. In this Dis- 
trict no vote is cast for President, member of 
Congress, judge of the courts, nor any officer 
except the administrators of local affairs, in 
which all citizens, however ignorantin national 
matters, are necessarily well informed. Ihe 
n 
Boston the colored people vote, and it is the 
best-governed city in the United States. But 


| if it is to be considered an cxperiment alto- 


gether, then, as I said before, there is no bet- 
ter place in the whole country in which to try. 
it than the District of Columbia. a 

Again, it is said it will lead to amalgamation. 
This ery has been too often raised to alarm even 
the mostignorant. When the Democratic party 
endeavored to establish slavery in the territory 
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acquired from Mexico, the arguments in oppo-- 
sition were met by the ery of “amalgamation.” 
Negro equality was their covering ery, during | 
their long struggle, through fraud and violence 
to. force slavery on the unwilling people of 
Kansas. When slavery was abolished in the 
District of Columbia, ‘‘ Amalgamation and ne- 
gro equality” was bellowed by that party all over 
the land. When the great and good President 
jssued:his proclamation of emancipation, they 
again screamed ‘‘Amalgamation and negro 
equality;”’ and the cry came still again in terrible 
shrieks when slavery was forever prohibited by 
amendment of the Constitution. Thisis a stand- 
ing argument with the Opposition, and is brought 
out on all occasions when any legislation is pro- 
oged touching the interest of the colored popu- 
ation. Even on so trifling an occasion as the 
passage of a law at the last session allowing 
these people to ride in the street cars of this 
city, a cry of horror was sent over the country 
* that I thought would startle the whole Anglo- 
Saxon race to its feet in defense of its blood ; but 
I soon saw that nobody was scared, and we all 
now see that nobody was hurt. Let our sensi- 
tive friends compose their nerves and try to tell 
us how a little enlargement of the elective fran- 
chise, over small and purely local matters in 
this District, will result in marriage between the 
two races. It is fright that makes you mistake 
a ballot fora billet-doux. It cannot be possible 
that any man of common sense can bring him- 
self to believe that marriages between any per- 
sons, much less between white and colored 
people, will take place because a colored man is 
allowed to drop a little bit of paper in a box, 
thereby intimating who he considers the fittest 
erson to be mayor of this city. It is too tri- 
ing for argument. 
. We are again told that their average ability 
_ is below that of the white race. How do you 
know that? The colored man has never ex- 
hibited equal ability, to be sure, but he has 
never had equal opportunities. The forbidding 
statutes of the South attest the capacity of the 
negro. If they really believed his mind was so 
feeble, why bind it with such heavy chains? If 
he was incapable of learning, why prohibit it 
with the penitentiary? Their theories proved 
he was weak, but their legislation acknowledged 
he was strong. They debased him by law to 
fit him for slavery, and justified slavery because 
he was debased. So in this District the with- 
holding opportunities of improvement is justi- 
fied on the ground of his inferiority, and his 
inferiority is shown by his lack of improvement. 
But. suppose the white race is superior, does it 
follow that the inferior race should be deprived 
of any authoritative mode of making its wants 
known to the Government? If mind is to be 
made the test of suffrage, a great many noisy 
declaimers against the negro will lose their 
votes: Asa general rule, the men least fitted 
to vote are the warmest advocates of exclusion. 
They apprehend, with much reason, that they 
may be distanced in the race if the black man 
is not forced to carry weight. Such men should 
beware how they advocate a theory that would 
jeopardize their own votes if made universal. 
But it is further said that whatever their capac- 
ity, they are at least uneducated now. ‘That 
would be but a short-lived objection if true, 
and not solely applicable to people of color. 
But itis not true of the largest portion of the 
colored people in this District. Nearly all of 
them can rcad, and the scholarship of many 
is ofa very high order. The whole objection | 
X easily obviated by an educational qualifica- 
ion. 

Another objection, very much relied upon, is 
that a majority of the white population here 
are opposed to it. A prominent man charged 
with a high crime in Pennsylvania alleged that | 
the hostility and prejudice of the people in the 


i} 
| 


b 


tbis enlargement of the franchise its necessity 
would be less apparent. It is because the negro 
is hated in this city, and justice denied him: by 


| prejudiced officials, that his vote is necessary for 


his own protection. Every vote against him 
at-this pretended election was an argument m 
his favor. I-know that the prejudices, errone- 
ous sentiments, and even vices of the people 
shotild be somewhat regarded in legislation, 
and that vested wrongs supposed to be vested 
tights should be divested very slowly. But 
what less can we do in this direction than is 
proposed to be done by this bill, namely, to be- 
stow the elective franchise upon a handful of 
men, who, as a body, are intelligent, sober, 
peaceable, and industrious, and in a District 
where only local officers are chosen, and over 
which our right to legislate cannot be ques- 
tioned. It must be opposed, not upon the 
ground that it is going too fast or granting too 
much at first, but upon the ground that, in that 
direction no step should be taken—nothing 
granted now, nor forever; that this is exclu- 
sively a white man’s Government and the col- 
ored man is hisslave. This is a rebel heresy 
entircly exploded by the war. We are coming 
back to the doctrine of our fathers. In the 
Continental Congress they asserted that ‘all 
‘men are created free and equal.’’? They sub- 
sequently made the Constitution to accord with 
this sentiment, and for forty years, and as long 
| as they lived to administer it, negroes were 
allowed to vote in all the old States except, 
perhaps, South Carolina. Both the precept and 
; practice of our fathers refute the allegation that 
this is exclusively a white man’s Government. 
If we cannot now consent to so slight a recog- 
| nition, as proposed by this bill, of the great 
underlying theory of our Government, as de- 
clared and practiced by our fathers, we are 
thrown back upon that new and monstrous 
doctrine that the five millions of our colored 
population and their posterity forever have no 
rights that a white man is hound to respect. 
Who pronounces this crushing sentence? The 
political South; and what is this South? The 
southern master and his northern minion. 
Have these people wronged the South? Have 
they filled it with violence, outrage, and mur- 
der? No, sir, they are remarkably gentle, pa- 
tient, and respectful. Have they despoiled its 
wealth or diminished its grandeur? No,'sir, 
their unpaid toil has made the material South. 
They removed the forests, cleared the fields, 
built the dwellings, churches, colleges, cities, 
highways, railroads, and canals. Why, then, 
does the South hate and persecute these peo- 
ple? Because ithaswrongedthem. Injustice 
always hates its victim. They are forced to 
| look to the North forjustice. And what is the 
North? Not the latitude of frosts; not New 
England and the States that border on the lakes, 
the Mississippi, and the Pacific. The geograph- 
ical is lost in the political meaning of the word. 
| The North, in a political sense, means justice, 
liberty, and union, and in the order in which I 
‘name them. Jefferson defined this “North? 
| when he wrote ‘‘all men are created equal, en- 
dowed by their Creator with certain inalienable 
righis, among which are life, liberty, and the 
pursuit of happiness.” This North has no geo- 
graphical boundaries. It embraces the friends 
| of freedom in every quarter of this great Re- 
public. Many of its bravest champions, like 
our still unstolen Republican President, hails 
from the geographical South. The North, that 
did not fear the slave power in its prime, in 


| the day of its political strength and patronage, 


when it commanded alike the nation and the 
mol, and for the same cruel purpose, will not 
be intimidated by its expirmg maledictions 
around this capital. The North must pass this 
bill, to vindicate its sincerity and its courage. 


| The slave power has already learned that the 
North is terrible in war and forgiving and gen- 
tle in peace; let its crushed and mangled vic- 
tims learn from the passage of this bill that the 
that county remonstrated, and submitted tothe || justice of the North, unlimited by lines of lati- 
Legislature that they were the fittest persons to | tude, unlimited by color or race, slumbereth 


try him, because they knew he was guilty. If it noto 
the people here were generally consenting to | Mr. KELLEY obtained the floor, 


county where he was indicted would deprive 
him of a fair trial, and asked the Legislature to 
grant him a change of venue. The people of 


Mr. STEVENS. Ifmy colleague will yield 
to me, I will move an adjournment. 

Mr. KELLEY. Iwould be obliged if the 
gentleman would permit me to goon this after-” 
noon. 

Mr. STEVENS. Oh, certainly; Ithought the 
gentleman would prefer an adjournment. 

Mr. KELLEY. What-I have to say is un- 
written, and I prefer to go on while the glow is 
onme. Mr. Speaker, in asking the consider- 
ation of the House to the bill now before it, I 
was actuated by no temporary impulse, no gust 
of passion. I did it in view of the responsibil- 
ity that rests upon this Congress, and in view 
of the gravity of the questions which mark the 
era in which we live. 

Tn preparing to begin the work of reconstruct- 
ing the grandest of human Governments, shat- 
tered for a time by treason, and in endeavoring 
to ascertain what we should do and how and 
when it should be done, I have consulted no 
popularimpulse. Groping my way through the 
murky political atmosphere that has prevailed 
for more than thirty years, I have seated my- 
self at the feet of the fathers of our country that 
I might as far as my suggestions would go make 
them in accordance with the principles of those 
who constructed our Government. I can make 
no suggestion for the improvement of the pri- 
mary principles or general structure of our- 
Government, and I would heal its wounds so 
carefully that it should descend to posterity 
unstained and unmarred as it came, under the 
guidance of Providence, from the hands of those 
who fashioned it. Sir, let us ascertain, if we 
can, whether they have furnished us guides for 
this trying hour. Iam denounced as a radical. 
Thank God! the term is coming to be honora- 


| ostensible palliation of it. 


; ble. Men know that he only is a radical who 
| stands by the eternal principles which God or- 
| dained, and one such, having the Almighty with 
i him, is ever in the majority. I come to my 
duty, however, with Washington and Madison 
to guide me, and I find that the term “ radi- 
cal” did not frighten them. 

In the first volume of the Madison Papers, 
page 287, I find a letter from Madison, written 
at New York, April 16, 1787, to General Wash- 
ington. Mark the date and consider the duty 
in which Madison and Washington were then 
engaged, or about to engage. "No other era in 
American history is so analogous to this of ours 
as that was. Ours is, as I have said, the work 
of reconstruction. They were contemplating 
or engaged in the work of construction. ‘The 
Confederacy had failed, fallen to pieces, was 
almost as dead as the late confederacy of the 
southern States. The Union did not yet exist; 
ithad to be created. The principles that guided 
those to whom that great work was confided we 
| may safely adopt. “Dear sir, said James 

Madison to Washington, 

“YT have been honored with your letter of the 31st 
Mareh, and find, with much pleasure, that your views 
of the reform, which ought to be pursued by the Con- 
vention, give a sanction to those Lentertained, Tem- 
porizing applications will dishonor the councils which 
propose them, and may foment the internal malignity 
of the disease, at the same time that they produce an 
i: f f Radical attempts, although 
unsuccessful, will at least justify the authors of them.” 

I turn now to the Federalist, No. 39, to a 
paper also from the pen of James Madison, 
examining ‘‘the conformity of the plan of Gov- 
ernment to republican principles,’’ inwhich he 
says: 

“The first question that offers itself is, whether the 
general form and aspect of the Governmentbe strictly 
republican? It is evident that no other form would 
b oncilable with the genius of the people of Amer- 
with the fundamental principles of the Revolu- 


ica; 


tion; or with that honorable determination which ani- 
political 
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“TIt ssential to such a Government that it be de- 
rived from the great body of the society, not from an 
inconsiderable proportion, or a favored class of it; 
otherwise a handful of tyrannical nobles, exercising 
their oppressions by a delegation of their powers, 
might aspire to the rank of republicans, and claim 
for their Government the honorable title of republic.” 


He does not seem to have agreed with my 


distinguished colleague from the sixth district, 


1866. 


THE 


[Mr. Boyer, ] that poverty is a cause of exclu- 
sion from the ballot-box. 

Mr. BOYER. Will the gentleman give way 
for a moment? 

Mr. KELLEY. Certainly, sir. 

Mr. BOYER. Did the gentleman under- 
stand me as saying that? : 

Mr. KELLEY. I certainly understood the 

. gentleman to say that the people to whom we 
propose to extend the right of suffrage were 
ignorant and poor, nigh unto pauperism, and 
to urge that as a reason for withholding from 
them the power to defend those rights which 
God gives to every man though he own nothing 
but his skill and honest will to labor. 

Mr. BOYER. Willthe gentleman give way 
to me for a moment? 

Mr. KELLEY. Certainly. 

Mr. BOYER. I did not use the words that 
the gentleman attributes to me at all at any 
time in the course of my speech. 

Mr. KELLEY. Willmy colleague repeat the 
language he did use? 

Mr. BOYER. I only described as I under- 
stand it and believe it exists, the situation of 
the population which this bill proposes to make 
electors here in the metropolis of the nation. 
I did not urge in any part of my argument that 
because they were poor, therefore they should 
be excluded from the right of suffrage, but be- 
cause they were ignorant, and in other respecis 
unfit to exercise the elective franchise. 

Mr. KELLEY. I ask the gentleman to do 
me the honor to read that portion of his specch 
to the House, that it may be incorporated in 
mine. 

Mr. BOYER. Ishould be very glad to do 
so if I bhad it. If the reporters will allow me 
to have the copy, I will read it with pleasure. 

Mr. KELLEY. Or if it will better please 
the gentleman I will incorporate it in my re- 
marks as the reporters shall hand them to me. 

Mr. BOYER. I hope the gentleman will 


do so. 

Mr. KELLEY. Leaving what the gentle- 
man did say to the memory of the House, I pass 
on to see what were Madison’s views on that 
subject. . 

Tn a paper entitled “ Notes on Suffrage,” No. 
2, beginning on page 21 of volume four of the 
Madison Papers, he discusses the just limita- 
tions of suffrage with reference to the security 
of the State the extent of empire and future 
population of which was not only unknown but, 
as history attests, then unimagined. He dis- 
cussed how far property should have its voice 
in elections, and how far the majority of the 
people, who would never acquire property, 
should have their rights; and having weighed 
and considered all the suggested devices for 
securing property on the one hand against pos- 
gible agrarianism, and to secure on the other 
hand personal liberty against all assaults, thus 
announced his conclusion: 

“Under every view of the subject it seems indispen- 
sablethat the mass of the citizens should not bewith- 
out a voicein making the laws which they are to obcy, 
and in choosing the magistrates who are to administer 
them, And if the only alternative be between an 
equal and universal right of suffrage for cach branch 
of the Government, and a, confinement of the entire 
right to a part of the citizens, it is better that those 
having the greater interest at stake, namely, that of 
property and persons both, should be deprived of half 
their share in the Government; than that those having 
a lesser interest, that of personal rights only, should be 
deprived of the whole.” 


With Madison, as with all the leaders of the 
Democratic party before it had adopted as its 
entire creed devotion to a trinity of objects— 
secession, slavery, and free trade—the doctrine 
was that Government should rest on the consent 
of the governed, and that its only legitimate 
object was the protection of the rights of the 
governed. ` 

Mr. BOYER. Ifmy colleagne[Mr. Kerrey] 
will allow me, J will state that the reporters have 
furnished me with that portion of my speech 
which he has promised to incorporate into his 
own, and! hope he will do so. Tread as follows: 

“The outrage proposed to be inflicted is considera- 
bly heightened when we consider the ignorance and 
degradation of the great body of those upon whom this | 
bill would confer the elective franchise. The coloted 
population of the District of Columbia, at the þegin- 


| were born and reared in slavery, and debased by all | 


| it, ay, even in that case, by the time they be- 


| people of the District, the fathers of many of 


i gress, Which has exclusive jurisdiction over the- 


ning of the war, was about fifteen thousand. Since 
then it has been more than doubled, mainly by the in- 
flux of refugees and contrabands from the South who 
the influences cf such a condition of life; few of them 
able to read; without any instruction in the most ele- 
mentary principles of government; living amid filth 
and disease—many of them subsisting on charity—such 
are the beings selected by this bill to be the represent- 
atives of the American ballot-box in the political me- 
tropolis of the nation.” 

Now the gentleman has my whole description, 
and he may make the most of it. i 

Mr. KELLEY. I am very much obliged to 
my colleague, and I now arraign him with hav- 
ing, in the hope of depriving the poor of politi- 
cal power for the protection of their rights, 
surrounded the proposition before the House 
with conditions and circumstances extrancous’ 
to it, and so presented a picture which has not 
suggested itself to the mind of any calm man 
who has read the bill and knows to whom the 
right of suffrage is proposed to be given by it. 
It proposes to give it to the ‘citizens of the 
District,’’ and the gentleman knows as well as 
T do that the mass of people who are poor by. 
reason of his oppression, and whom he has des- 
cribed, are no part of the citizens or resident 
population of the District. Ifthey become such, 
they will, as I shall show you, even under the 
infamous oppressions heaped upon the colored 
people of the District by the oligarchy that rules 


come voters, have an opportunity of learning 
to read the English language as well as itis 
read by thousands of the people who make the 
Democratic majority in the city of New York. 

Mr. CHANLER. Will the gentleman allow 
me to interrupt him? 

Mr. KELLEY. I beg the gentleman to ex- 
cuse me. I must apply to him the rule which 
he invariably applies to me, whichis to say 


“no,” when I ask leave to interrupt- him for 
explanation, or propose to correct his casual |i 
misstatements. - i 

Mr. CHANLER. The gentleman is afraid 
to meet the issue. 

Several Members. Order!’ “Order!” | 

Mr. KELLEY. For whom do we ask this 
legislation? In. 1860, according to the census, 
there were fourteen thousand three hundred and || 
sixteen colored people in this District, and we || 
ask this legislation for the male adults of that 
number. Are they in rags and filth and deg- 
radation? The tax books of the District will 
tell you that they pay taxes on $1,250,000 worth 
of real estate, held within the limits of this Dis- 
trict. On one block, on which they pay taxes | 
on fifty odd thousand dollars, there are but two 
colored frecholders who have not bought them- |i 
selves out of slavery. Onc of them has bought | 
as many as eight persons beside himself, a wife 
and seven children. Coming to freedom in 
manhood, mortgaged for a thousand or fifteen 
hundred dollars as his own price, he has earned 
and carried to the southern robber thousands |; 
of dollars, the price extorted for his wife and i 
children, and is now a frecholder in this Dis- |i 
trict. They have twenty-one churches, which 
they own, and which they maintain at an an- 
nual cost of over twenty thousand dollars. 
Their communing members number over forty- 
three hundred. In their twenty-two Sunday- 
schools they gather on cach Sabbath over three 
thousand American children of African descent. 
They maintain, sir, to the infamous disgrace of 
the American Congress and people, thirty-three 
day schools, eight of which are maintained 
exclusively by contributions from colored citi- 
zens of the District; the remainder by their 
contributions, eked out by. contributions from 
the generous people of the North; and every 
dollar of their million and a quarter dollars of 
real estate and personal property is taxed for 
schools to educate the children of the white 


those children having been absent during the 
war fighting for the confederacy. and against 
our Constitutionand fag. Whoshall reproach 
them with being poor and ignorant, while Con- 


District, has till last year robbed them day by 
day, and barred the door of the publie school + 


' or transfer to Pennsylvania regiments, 


the gentleman that it was statéd’some time ago 
“respectable”: 
unless he takes the National Intelligencer: 


[Laughter. ] : 


Mr. KELLEY. I am not pleading for the 
ft respectable, ? which Carlyle says means ii 
England “those who keep a gig;”’ it is for the 
poor and lowly I plead. But L would thank 
God if my Democratic fellow-citizens of the 


| sixth district of Pennsylvania would to the same 


proportion read two papers as valuable, as re- 
publican, as Christian in their teaching, as the 
two I havenamed. Iam quitésure thatif such 
was the case it would improve the’ political 


| opinions of my colleague and valued friend. 


“There arc,” as one of these poor souls has 
written, and [read it from his own manuscript— 
‘There are over thirty benevolent, literary, and 
civic organizations among them, by which their needy, 
superannuated, and infirm are cared for to a large 
extent, the city government having non¢, or the least’ 
possibie per cent., of colored paupers to support.” - 
Tolerably good English for John F. Cook, 
whose complexion stamps him with such evi- 


| dent inferiority to my colleague ! 


My colleague says that the white men of this 


| District have given evidences of patriotism, and 


cites the number of men who entered District 
regiments under the President’s first call in 
proof of his allegation. Sir, I have gone to 
the War Department, day after day and night 
after night, to beg for the release from service, 
of that 
gentleman’s constituents and my own, who, 
having rushed to the District of Columbia with- 
out arms, ready to dic in any ditch in defense of 
this capital, and being here were entrapped 
into District regiments, and whose families were 
suffering because the people of the District did 
not provide for soldiers’ families as those of 
Pennsylvania did. ‘The gentleman compares 
the number of volunteers furnished by the Dis- 
trict of Columbia, under the first call, with “the 


| number furnished by Massachusetts. Task him 


whether he does not know that this District gave 


| searcely a man that belonged to it by birth or 


long-continued residence; that she entrapped 
into her regiments his constituents and mine, 
and those of every northern member who may 
have happened to be here? > 

Mr. BOYER. As I understand the gentle- 
man to ask me a question ; 

Mr. KELLEY. Idecline to be interrupted 
justnow. LTremember, Mr. Speaker, to have 
been here the day after the President issued his 
proclamation, and to have seen one of the volun- 
teer companies of the District, orderéd out for 
temporary defense, marched on a dreary; wet 
morning to the front of the War Department, 
and I saw Colonel Thomas propose to swear 
these members in. The company numbered 
eighty; and when the tolone] proposed the 
oath that would bind them to fight for and not 
against the Union all excepting thirty-seven 
stepped out; and those proved to be nearly all 
northern men, temporarily residing in the Dis- 
trict. 

Tle must take other calls than the first, under 
which so many northern men were entrapped, 
if he would settle the question he raised. Let 
him sco how it was under later calls. Lremem- 
ber another scene. After long persuasion, the 
Administration consented to permit the colored 
man to attest bis manhood upon the field of 
battle. Iwentto Mason's Island on the second 
or third day after the announcement of that de- 
termination, and found nearly a regiment of 


colored men swarming there without ones 


save Colonel (now General) William Birney an 

asecond lieutenant. They were poor and igno» 
rant, but clustered in groups, those whose im- 
tellectual eyes slavery had almost put out, were, 
through the instrumentality of pamphlets and 
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newspapers, sometimes torn fragments, begin- 
ning to see day dawn, by the labors of their more 
fortunate associates, who were acting as teach- 
ers. ‘Vrom these shreds and patches of paper 
they were beginning to prepare themselves to 
perform the civie duties of American citizens, 
while preparing to go forth and lay down their 
lives, if need be, in maintaining American re- 
publican institutions. ; 
In the comparison of these two scenes, you 
havea capital indication of the relative patri- 
otism of the:two races in the capital of our 
country. Iknow the district from which my 
colleague comes, and how blind its devotion to 
the organization calied the Democratic party is, 
but Task him whether he dare go through that 
district proclaiming that he regards a ‘+ white 


z9) 


grayback 


tion than a negro who fought for it? 
who has returned the right to vote.. 


paying, house-holding negro? 

Mr. BOYER. 
to me for a moment. 

Mr. KELLEY. Certainly. 

Mr. BOYER. ‘Will the gentleman allow me 
to ask him whether in‘any part of my speech I 
said anything about traitors voting? 

Mr. KELLEY. [find upon my notes that in 
the gentleman's speech there was a vindication 
of the patriotism of the people of this District, 
and an admission, not in this language, but in 
this spirit, that the negro man, like a rat when 
driven to a corner, had foughta little. Tas the 


sontloman forgotten Port Hudson and Milli- | 
& £ 


ken’s Bend? Do the papers he reads belong 
to that classwhich excluded from their columns 
everythingabout colored soldiersand American 
victories? If they do, let him study the story 
of Battery Wagner before he permits his speech 
to be printed, so that he may say one generous 
word for those who died that he and his might 
be blessed. 

For whom do we propose to legislate? My 
‘colleague says that the black man is not equal 
to the white man. 

I know some white men who are not equal 
to black men; [Laughter.] 
mate that my colleague was in that class, for I 
know_his powers and his virtues ; yet among his 
constituents he may possibly have associated at 
some time, even in his manhood, with men 
less cullivated and powerful than Fred. Doug- 
lass or Benjamin Bannaker, the publicly recog- 
nized friend of Jefferson, and who honored tie 
early annals of our native State 
known in france and over the breadths of the 
Continent when no other native mathematician 
had. 

I turn, sir, to show the House for whom we 
ask suffrage, Iere is the likeness of Henry 
Highland Garnett. Itismnighty black. [Langh- 
ter.] My colleague cannot say that his grand- 
mother had an injection of white blood in her 


i 


her 
Ler 


i 


veins. You sce the likeness of a pure African | 


there. But the free, black as it is, is radiant 
with intelligence, manliness, and picty. 
pamphlet it emb 


al 


1865, With exquisite satire, he assumed, by his 
text, to characterize the scribes and Pharisees 
of old, but sketched the members of the modern 
Democratic party. aughter.] He took for 
his text Matthew x ; 


5] 


“Por they bind heavy burdens, and grievous ta be | 


borne, and lay thom upon m 
themselves will not move them 
fingers,” 

His discourse is not powerful, cloguent, and 
elaborate as that of my colleague: but it con- 
tains some passages with which I beg leave briefly 
to detain the House. Hesays, as he progresses: 

“ict us here takeup thegolden rule, and adopt the 
self-applicative mode of reasoning to those who hold 
theso crroneous views. Come, gird up thy loins and 
answer like aman, if thon canst, is slavery, as it is 

nin 1n, continuance, and end, the best pos- 

on for thee? O, not Wiltthow bear tha 
burden upon thy shoulders which thou wouldst Jay 
upon thy fellow-man? No, Wilt thon bear a part of 
it, or remove a little of its weight with one of thy 
fingers? harp and indignant answer is, No.ne.” 


houlders; but they 
with one of their 


who fought against the country as a | 
better citizen and more entitled to its protec- | 
o You give | 
to. the poor, ignorant, drunken, squalid rebel į 
he ww} t 
Vhy will ; 
you not give it to the intelligent, sober, tax- | 


I ask the gentleman to yicld | 


IT would not inti- | 


nd made it | 


The } 
i abellishes contains a sermon he | 
preached in this Hall on Sunday, February 12, 


i 
t 
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| a new c 


| to pass it. 


| periment.” 


It strikes me that this matter is pretty well 
put by a black man who is too poor and ignorant 
to be allowed to vote on the question as to who 
shall administer the local laws and mend the 
roads of this District! 

Again, sir, he says: 

“We ask, and only ask, that when our poor frail 
barks are launched on life’s ocean, 

“* Bound on a voyage of awful length, 
And dangers little known,’ 
that, in common with others, we may be furnished 
with rudder, helm, and sails, and charts, and com- 
pass. Give us good pilots to conduct us to the open 
seas: lift no false lights along the dangerous coasts; 


and if it shall piease God to send us propitious winds | 


or fearful gales, we shall survive or perish, as our en- 
ergies or neglect shall determine, We ask no special 
favors, but we plead for justice. While we scorn un- 
manly dependence, in the name of God, the universal 
Father, we demand the right to live and labor, and 
to enjoy the fruits of our toil,” 

Will gentlemen on the other side consider 
this extract from the discourse of that black 
likeness of our Almighty Father? 

Lhe gentleman denies our power, our moral 
right. What right has he to the word moral 
upon his lips when pleading such a cause as 
that to which he devoted his hour? Neither 
morals nor religion sanction the principles he ut- 
tered. Sir, we have the power, and that power 
belongs to us alone, for the Constitution of the 
United States confides the legislation for this 
District in its very first article to the Congress 


| of the United States. 


But perhaps, Mr. Speaker, he means that we 
have not the power to confer citizenship upon 
lass of people. J ask him to study the 
subject, and I think he will find that when the 
Constitution of the United States was adopted 
the free colored inan yoted in our own Penn- 
sylvania, and continued to do it until the Dem- 
ocratie party modified the constitution in 1838, 
aud that they enjoyed the franchise in all the 
States except. South Carolina, and possibly 
Delaware and Virginia, in which two States 
suffrage was regulated by statutory and not by 
constitutional provision. 
Mr. BOYER, Will my colleague allow me 
a personal explanation? 
Mr. KELLEY. Iwil. 
Mr. BOYER. The gentleman states that I 
said that Congress had no power to pass this 
bill. {said no such thing.” On the contrary, 


I expressly admitted the power of Congress | 
But I did deny the moral right of | 
Congress to pass it jn the face of the almost | 


unanimous expression of the people of this 
District against it. 

Several MEMBERS. 
right. 

Mr. KELLEY. The gentleman argued that 
it was against the will of the majority. But I 
accept his modification very gladly. Moral 
right is, in my judgment, power. 


That is so. Moral 


fu the President's first message—and I am | 


very happy to know that I am sustaining his 
views when pressing this matter upon Con- 


gress—he has- told us that were he in Tennes- | 


see he would advocate the extension of suf 
frage to the colored people of that State. And 
that being the case, I know he is its friend 
here; indeed, he has so assured me personally. 
The President, however, falls into a slight error 
in the course of his message. On page 13, I 
find it written: 

“But while Ih 


y kept aloof from all 
avoid hasty assump- 
ibility for the two raees to 


We must e 
tural impos 


tions of 
li ide b 
will, The 


d expatriation is not 
rise their forced re- 


to honorable and us where it may be ben- 
eñcial to themselves and to the country: and. instead 
of hasty onticipations of the certainty of failure, let 
there be nothing wanting to the fair trial of the ex- 
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| he was 


| power.” 


hat the absorbing duties in 


Sir, it is evident t 

which he was engaged while military governor 
of Tennessee, and i the high office to which 
so suddenly and unexpectedly called, 
have prevented President Johnson from exam- 
ining that question historically. We have been 
in a murky political atmosphere for thirty or 


Sp. 


ea 


1ay 


| forty years, and our views of historical matters 


have been bedimmed. I turn to James Madi- 
son to vindicate the sagacity of the founders of 
our Government. Those founders built not 
for a generation but forall time. They were 
skillful architects, and understood the laws 
and principles of the business they undertook. 
They built by square and compass and rele, 
and omitted neither corner-stone nor key-stone 
from any arch in the temple they constructed 
to be the abode of freedom in alltime. ‘They 

ade it the duty of the United States Govern- 
ment to guaranty to each State a republican 
form of Government, and having done that they 
did not fail to provide the means by which the 
Government on which they had laid that duty 
should be able to perform it. And they gave 
Congress the amplest power to execute that 
section, when, in section four, article one, they 
provided that— 

“The times, places, and manner of holding clec- 
tions for Senators and Representatives shall be pre- 
scribed in cach State by the Legislature thereof; but 
the Congress may, at cay time, by law nake or alter such 
regulations, except as to the places of choosing Sena- 
tors.” 

Now, sir, what did they mean by that pro- 
vision? Let James Madison, Patrick Henry— 
the eloquent champion of Siate rights—~Nich- 
olas, Clay, Wyeth, Tyler; let Monroe, who in- 
terrogated Madison on the point in question, 
Alexander White, George Mason, Governor 
Randolph, Corbin, and Grayson, all answer. 
Sir, could the shades of the great departed re- 
spond, they would all reply ‘You have expressed 
its purpose ag announced to us by James Madi- 
son, and we assented to it as an essential 
They ail participated in the debates 
of the day, to which I now refer. I read from 
Eliott’s Debates in the convention of Virginia 
upon adopting the Constitution, on Friday, 
June 13, 1788. The fourth and fifth sections of 
the Constitution being under consideration— 

“ Mr. Monroe wished that the honorable gentlemen 
who had been in the Federal Convention would give 
information respecting the clause concerning elec- 
tions. He wished to know why Congress had an ul- 
timate control over the time, place, and manner of 
clections of Representatives, and tho time and man- 
ner of that of Senators; and also why there was an 
exception as to the place of electing Senator.” 

Mr. Madison, the father of the Constitution, 
the correspondent and friend of Washington— 
the colaborer of Washington from the hour they 
became members-elcct of the convention to the 
close of the adoption of its work by the peo- 
ple—answered this searching question; and 
the great statesmen whose names I have men- 
tioned tat around and were satisfied with the 
ariswer. No member of the convention took 
exception to it. Mr. Madison said: 

“Mr. Chairman, the reason of the exception was, 
that if Congress should fix the place of choosing the 
Senators, it might compel the State Legislature to 
electthem in a different place from that of their usual 
sessions, which would preduce some inconvenience, 
and was not necessary for the object of regulating the 
clections. But it was necessary to give the General 
Government a control over the time and manner of 


choosing the Senators to prevent its own dissolu- 
tion.’ 


Mark the reason. 


“With respect tothe other point, it was thought that 
the regulation of the time, place, and manner of 
ciccting Representatives should be uniform through- 
out the continent. Some States might regulate the 
elections on the principles of equality, and others 
might regulate them otherwise, This diversity would 
be obviously unjust. Elections are regulated now 
unequally in some States, particularly South Car- 
olina, with respect to Charleston, which has a rep- 
resentation of thirty members. Should the neople 
of any State by any means be deprived of the right of 
‘rage, it was judged proper that it should be reme- 
died by the General Government. It was found impos- 
sible to fix the time, place, and manner of the elec- 
tion of Representatives in the Constitution, It was 
found nesessary to leave the ulation of this, in the 
First place, to the State governments, as being best ac- 
quainted with the situation of the people, subject to 
the control ofthe Geacral Government, in order to ona- 
ble it to produce uniformity and prevent its own dis- 


solution. And considering the State government and 
General Government as distinct bodies, acting in dif 
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feront and independent capacities for the people, it 
was thought the particular regulations should be 
submitted to the former and the general regulations 
to the latter. Were they exclusively under the control 
of the State governments the General Government might 
easily be dissolved. But ifthey be regulated properly 
by the State Legislatures, the congressional control 
will very probably never be exercised. Tho power ap- 
pears to me satisfactory and as unlikely to be abused 
as any part of the Constitution.” 


What one of the great men whom I have 
named,and who participatedinthatday’s debate, 
dissented from that doctrine? What other mem- 
ber of that convention of. great Virginians 
questioned it? Not one; arid Mr. Monroe fol- 
lowed by asking an explanation of the clause 
which prohibits cither House, during the session 
of Congress, from adjourning for more than 
three days without the consent of the other. It 
was the undoubted opinion of the State of Vir- 
ginia that the question, which our excellent 
President assumes to be one beyond a doubt, 
was settled by the express language of the Con- 
stitution right the other way. Had Washington 
dissented from this view he would nothave failed 
to have made his dissent known. He doubtless 
concurred in this opinion of his distinguished 
and confidential colaborer. 

A word or two to my colleague about confid- 
ing matters to the wili of the majority by deny- 
ing a. voice to the minority. J was brought up 
in the Democratic party. I honor and adhere 
most loyally to the teachings of its fathers and 
early leaders, and gladly go as to a pure fount- 
ain, with which I am thoroughly familiar, to the 
writings of James Madison for guidance on 

oints like these. Speaking, in aletterto James 

Lonroe, from Philadelphia, October 5, 1786, 
of a ‘‘certain measure,’’? which he does not 
name, he says: 

“Should the measure triumph under the patronage 
of nine States, or even of the whole thirteen, I shall 
never be convinced that it is expedient, because I 
cannot conceive it to be just.” . 

Ido not wonder that my colleague, who is 
much younger than I am, ‘should think that 
justice is not a proper standard for Democratic 
legislators to adopt ; but in the good old times 
they often did it. 

“There is no maxim, in my opinion, which is more 
liable to be misapplied, and which, therefore, more 
needs elucidation, than the current one, that the in- 
terest of the majority is the political standard of right 
and wrong. ‘Taking the word ‘interest’ as synony- 
mous with ‘ultimate happiness,’ in which senso it 
is qualified with every necessary moral ingredient, 
the proposition isnodoubttrue. But taking itin the 
popular sense, as referring to immediate augmenta- 
tion of property and wealth, nothing can be more 
falso. In the latter sense, it would he the intorest of 
the majority in evcry community to despoil and en- 
slave the minority of individuals.” * * = ç # 

“Tn fact, it is only retstablishing, under another 
name and a more specious form, force as the measure 
of right.” 

I stand by Madison against all the modern 
Democratic leaders. Sir, what has been the re- 
sult of leaving these people in voiceless and 
powerless subjection to the rule of the majority 
here in this District? Let them speak through 
their own memorial presented to this House. -I 
will read bat a brief part of it, remarking that it 
was drawn up by a colored man: 

“Weare intelligent enough to be industrious, to 
have accumulated property, to build and sustain 
churches and institutions of learning. We are and 
have been educating our children without the aid of 
any school fund, and until recently had for many 
years been furnishing, unjustly as we deem, a portion 
of the means for the education of the white children 
of the District.” 

Is it not possible that a majority may per- 
petinte an injustice? Does is not seem that one 

as been persistently perpetrating an injustice ? 
But to the petition again: 

“Weare intelligent enough to be amenable to the 
same laws and punishable alike with others for the 
infraction of said laws. We sustain as fair a charac- 
ter on the records of crime and statistics of pauper- 
ism as any other class in the community, while un- 
equal laws are continually barring our way in the 
effort to reach and possess ourselves of the blessings 
attendant upon a life of industry and self-denial and 
of virtuous citizenship.” 

And again: 


“ Experience likewise teaches that that debasement 
is most humane whichis mostcomplete. The posses- 
sion of only a partial liberty makes us more keenly 


sensible of the injustice of withholding those other 
rights which belong to a perfect manhood. Without 


: man. 
1 
nent. 


the right of suffrage we are without_protection and 
liable to combinations of outrage. Petty officers of. 
the law, respecting the source of power, will naturally 
defer to the one having a vote, and the partiality thus 
shown will work much to the disadvantage of the 
colored citizens.” 

Sir, the rule ofa majority not qualified by the 
power of the minority to resist is a despotism. 
The gentleman talks about a republican form 
of Government existing without the vital princi- 
ples of a republic, and I again ask him to turn 
to and consult the Democratie fathers on. that 
subject. I fear he is not familiar with them. 
Mr. Madison, in a debate in the Virginia con- 
vention, which I find reported on page 310 of 
third volume Elliot's Debates, points out the 
distinction between a nominal and a real repub- 
lic. He says: ; 

“Holland is a favorite quotation with the honora- 
ble members on the other side of the question, Had 
not theirsentiments been discovered by other circum- 
stances, I should have concluded from their reason- 
ing on this occasion that they were friends of the 
Constitution; T should suppose they had forgotten 
which side of the question they wercon, Holland has 
been called a republican Government, friendly to lib- 
erty. Though it may be greatly superior to other 
Governments in Europe, still it is not a republic or a 
democracy. Their legislature consists, in some de- 
gree, of men who legislate for life. Their council con- 
sists of men who hold their oflices for life, who fill up 
officesand appoint their salaries. The people haveno 
agent, mediate or immediate, in the Government.” 

So far as these educated, industrious, taxe 
paying, school-sustaining, church-building peo- 
ple of this District are concerned, they are shut 
out of our democratic Republic as the people 
of Holland were. How bitterly would Madi- 
son, unimpassioned as he was, have denounced 
such treachery to the essential principle of re- 
publicanism—universal suffrage. 

Sir, I am trespassing, perhaps, at too great 
length, but I am a proud man as an American 
citizen; whatever I may be personally. F boast 
of the resources, the powers, the extent of my 
country, and the enduring character of its insti- 
tutions, and of the fair and generous character 
of my countrymen. F cannot bear to be goaded 
and taunted by those whom I treat as interiors, 
with the assertion that in the hour of my dan- | 
ger, when I refused or was unable to fight, they | 
took up my battle and healed my wounded | 
honor. The negroes fought for me, and God | 
forbid that they should ever taunt me, or my 
descendants with the fact that I was an ingrate 
to the soldiers of the Republic. 

T hold in my hand a little verse inscribed 


AFRICA TO AMERICA. 


In the day of thy need I have battled for thee; 
At the hour of thy triumph thou knowest not me. 
My blood fed thy riyers, it crimsoned thy sea; 
Yet an outeast am Lin the “Land of the Free.” 


The hand that the sword sped the pen may not hold; 
Benumbed is the tongue which the war march con- 


trolled: 
And tha, foot that stood firm when the cannon ball 
rolled, 
Must flee from the spot where the ballot is polled. 
Thy friond was my friend, and thy foc was my foe; 
Yet to-day not a friend in thy councils I know. 
To the grave marched my slain with a tread not as 


Siow 
As the course of the justice thy servants bestow. 


The life which ’twixt thy life and treason’s dart flew, 
Ts felled ’neath thy flag by the traitorous crew, 

To the soul that no love but its country’s love knew, 
Nor statute, nor scripture, nor conscience is true. 


Sir, I cannot bear the thought that that poem 
should be repeated by African lips in my hear- 
ing with truth; or at least that 1 shall not be , 
able to respond, ‘‘ That disgrace attaches only 
to the vulgarly arrogant or ignorantly debased į 
people of our country ; the good, wise, and true 
are all laboring to obliterate and efface it.”’ 

Can one reason be suggested for withholding 
from the Africo-American citizens of this Dis- į 
trict the right of suffrage essential to republican | 
institutions, to the maintenance of “ funda- 
mental principles of the Revolution,” and ‘‘dan- 
gerous,” as Jefferson said, ‘‘to only tyrants?” 
No. And, sir, the Republican members of Con- 
gress are not the only legislators who are plead- į 
ing for the enfranchisement of the laboring 
Our contest is broader than our conti- | 
We are fighting for and the Democratic 
party against the enfranchisement of the labor- 


ing men of Great Britain. 


The same uestion that pends before us hangs 
upon a hair in the entranced. gaze of the labor- 
ing masses of what we too fondly call ‘the 
mother country.. I ask my colleague,: who 
spoke so kindly of the German, the English- 
man, the Scotchman, and the Irishman, whether 
he is willing to send across the ocean an en- 
couraging word to the despots of the. British 
Government, and to set an example which will 
justify them in saying, ‘‘ We will withhold from. 
the laboring people this right, for the ‘great, 
democratic republic country has had the ques» 
tion under discussion, and has decided | that 
people poor and ignorant as are our laboring 
classes ought not to have the right of suffrage?” 
If gentlemen on the other side do, they will 
hear songs that were not sung in the ‘ Groves 
of Blarney.” 

[Here the hammer fell. ] 

Mr. KELLEY: I have but a few words more 
to say. ú 

Mr. ORTH. I move that the time of the 
gentleman from Pennsylvania [Mr. Kervey] be 
extended, so as to enable him to conclude. his 
remarks on this subject. 

No objection was made. 

Mr. KELLEY. With thanks to the House 
for its courtesy, I will continue for.a few min- 
utes to plead the cause of the oppressed of all 
lands. I plead, Mr. Speaker, and members of 
the American Congress, with you, to help to 
enfranchise the laboring people of Great Brit- 
ain. When John Bright uttered his recent 
speech a deputation of them sat before him and 
he alluded to them. -And I point around these 
galleries to the maimed and wounded soldiers 
of the armies of America, whose skin is not 
colored like our own, I point to intelligent 
men, black and yellow, descendants of the kings: 
of Dahomey and of American Congressmen, 
Senators; Presidents, and Cabinet ministers, 
and ask you to give them, as laboring people 
and republican soldiers, the rights o citizen- 
ship. John Bright said: 

“Let me now put to you, before I sit down, asingle 
proposition, and through these gentlemen who sit be- 
low me, to whom freedom in this country isso greatly 
and so constantly indebted, lot me put it to the peo- 
ple of this kingdom, if of the five millions who are 
now shut out one million were admitted—and you 
will mark the extremo, some will say blamable, mod- 
eration of that suggestion—if only one million were 
admitted, would not the ery of the toil-laden and the 
suffering, which even now ascends to heaven—would 
it not, think you, reach further, be heard even on the 
floor of Parliament? For do not forget that tho car 
of the Supreme is nearer even to the lowliest of us 
than is that of our carthly rulers. But if that voice 
was heard in Parliament would it not, perchance, do 
something to still the roar of faction, and to bend the 
powers of statesmanship to the high and holy pur- 
poses of humanity and of justice? i 

“Ispeak not the language of party, I feel myself 
above the level of party. speak as I have ever en- 
deayored to speak on behalf of the unenfranchised, 
thealmost voiceless millions of my countrymen. Their 
claim is just, and it is constitutional. It will beheard, 
it cannot berejected. To the outward cyc monarchs 
and Parliaments seem to rule with an absolute and 
unquestioned sway; but, and I quote the words which 
one of our old Puritan poets has left for us— 

“*There is on earth a yet auguster thing, |. 

Veiled though it be, than Parliament or king.’ 


“That auguster thing is the tribunal which God. 
has set up in the consciences of men. It is before that 
tribunal that I am now “permitted humbly to plead, 
and there is something in my heart~a small but:an 
exultant voice—which tells me I shall not plead in 
vain.” 


Mr. ROGERS obtained the floor. 

Mr. ASITLEY, of Ohio. With the permission 
of the gentleman from New Jersey, [Mr. Roe- 
ERS, | I will now move an adjournment. 

Mr. ROGERS. I have no objection. i 

Mr. ASHLEY, of Ohio. I move that the 
House adjourn. 

Mr. BAYMOND. Will the gentleman from 
Ohio [Mr. Asurey] yield to me a moment? 

Mr. ASHLEY, of Ohio. Certainly. ‘ 

Mr. RAYMOND. I introduced two bills 
yesterday, one in regard to naturalization, and 
the other in relation to the New York city 
post office. I ask the consent of this House 
that they be printed. i 

No objection was made, and the bilis were 
accordingly ordered to be printed. 

And then, on motion of Mr. ASHLEY, the 
House (at four o’ clock and twerity minutes p. 
m.) adjourned, : 
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' IN. SENATE. 
Tuurspay, January 11, 1866. 
- ` Prayer by Rev. Dr. Giuuerre, of Washing- 
ton, District of Columbia. 
“The Journal of yesterday was read. 
' CORRECTION OF THE JOURNAL. 


Mr. HOWARD. Iriseto a privileged ques- 
tion. - I believe there is an error in the Journal 


of yesterday's proceedings in this: it does not 
éontain in the order for printing the message of 
the President in answer tothe resolution of the 
Senate of the 21st of December, which I had the 
honor to submit, an order also to publish the 
documents accompanying the message. The 
motion was to print both the message and the 
accompanying documents, and I observe that 
the Journal does not contain that latter part of 
the order. 

The PRESIDENT pro tempore. The order 
was entered to print the communication and the 
accompanying documents. Generally, itis un- 
derstood that an order being entered to print a 
message covers the accompanying documents; 
but if it is not so, it will be so extended as to 
cover them, ‘ 

Mr. HOWARD. 
Senate, very well. 

The PRESIDENT pro tempore. The Jour-- 
nal will be corrected to comprise them, if it does 
not already. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid. before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolution 
of the Senate of the 8th instant, information in 
regard to the appointment of commissioners 
under the twenty-fourth section of the actof leb- 
ruary 24, 1864, entitled “An act to amend an 
act entitled ‘ An act for enrolling and calling ont 
the national forces, aud for other purposes,’ ” ap- 

roved March 3, 1803, and the awards made 
by those commissioners, and why payments on 
awards have been suspended; which was or- 
dered to He on the table, and be printed, 


PETITIONS AND MEMORIALS. 
Mr. CHANDLER presented a memorial of 


citizens of Michigan, remonstrating against the 
renewal of the so-called reciprocity treaty with 
the British Provinces; which was referred to 
the Committee on Commerce. 

He also presented the petition of John Prid- 
geon, owner of the stcam-tug W. K. Muir, pray- 
ing for the passage of an act permitting that tug 
to be enrolled and licensed as an American ves- 
sel; which was referred to the Committee on 
Commerce. f 

Ife also presented the petition of John Prid- 
geonand William K. Muir, owners of the steam- 
tug Michigan, a forcign-built vessel, praying for 
the passage of an act granting enrollment and 
license to that tug asan American vessel; which 
was referred to ihe Committee on Commerce. 

He also presented the petition of John A. 
Sloan, owner of the stcam-tag Dispatch, pray- 
ing foran American register for that tug; which 
was referred to the Committee on Commeree. 

We also presented a petition ef citizens of 
St. Joseph, Michigan, praying for anappropria- 
tion for the repair of the harbor of St. Joseph, 
on Lake Michigan, and the extension of the 
south pier of that harbor; which was referred 
to the Committce on Commerce. 

Mr. SUMNER. I offer the petition of the 
officers and members of the American Baptist 
Missionary Convention of the colored Baptist 
churches of this country, representing fifty-five 


If that be the usage of the 


asa 


ministers and fifteen thousand members, in | 


annual convention last August. They set forth 
at length various argumeuts in favor of equal 
rights and justice to the colored race, and 
conclude by asking Congress to secure the ex- 
tension of the right of suffrage to all the citi- 


zens of our common country without respect to | 


color, not only on the ground of essential and 
acknowledged right according to the Declara- 
tion of Independence, but also because they 
believe there is no other way in which we can 
be protected from the subtle power of our com- 


| mon enemy. I move the reference of this pe- 
tition to the joint committee of the two Houses 
on reconstruction. 

The motion was agreed to. 

Mr. HARRIS presented the petition of John 
Ahern, praying for compensation for board and 
rations furnished to United States soldiers and 
recruits at Albany, New York, in the years 
1863 and 1864; which was referred to the Com- 
mittee on Claims. 

Mr. HOWARD presented a petition of sol- 
diers of the United States Army, who enlisted 
in the years'1861, 1862, and 1863, praying an 
equalization of bounties; which was referred 
| to the Committee on Military Affairs and the 
Militia, =~ 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. RAMSEY, it was 


Ordered, That the petition and other papers of 
Townley and Denman, on the files of the Senate, be 
referred to the Committee on Revolutionary Claims. 


On motion of Mr. HARRIS, it was 

Ordered, That the report of the Court of Claims in 
favor of the claim of Sarah Weed be referred to the 
Committee on Revolutionary Claims. 

On motion of Mr. CLARK, it was 


Ordered, That Lemuel Worster have leave to with- 
draw his petition and other papers from the files of 
the Senate. 


REPORTS FROM COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill (S. 
| No. 60) to enlarge the powers of the I'reedmen’s 
Bureau, reported it with amendments. 
| He also, from the same committee, to whom 
| was referred the bill (S. No. 61) to protect all 
| persons in the United States in their civil 
rights, and furnish the means of their vindica- 
tion, reported it with amendments. 

Mr. TRUMBULL. F desire to give notice 
| that when these bills shall have been printed, 
with the amendinents, 1 will call the attention 
i) of the Senate to them at an early day. 


BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to- introduce a bill (S. 
No. 68) to carry into effect the fourth article of 
the treaty of Washington, concluded between 
| Great Britain and the United States onthe 9th of 
August, 1842; which was read twice by its title, 
and referred to the Committee on Foreign Re- 
lations. 

| Mr. POMEROY asked, and by unanimous 
i| consent obtained, leave to introduce a joint 
resolution (S. R. No. 12) to refer the claim of 
Gustavus A, Balzer to the Court of Claims ; 
which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
| tion (S. R. No. 13) respecting the three months’ 
|| extra pay to oflicers of volunteers when mus- 
tered out of service; which was read twice by 
its title, and referred to the Committee on Mil- 
| itary Affairs. 

MEXICAN CORRESPONDENCE, 


| Mr. NESMITIT submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President be requested to com- 
unicate to the Senate, if in his opinion not incon- 
sistent with the publie interest, any correspondence 
in possession of the Government in regard to a nego- 
carried on with the republican Government 
of Mexico in 1561 for the purpose of marching a body 
of United States troops from Guaymas to Arizona, 
through Mexican territory. 


OFFICIAL ADVERTISEMENTS, 
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consent, and agreed to: 


Resolved, That the Committee on Printing be in- 
structed to inquire and report, for the information of 
the Senate, the amounts paid, or agrecd to be paid, 
to each of the newspapers of the city of Washington, 
since theith of Mareh, 1865, and the laws under which 
the amounts were paid; and to report if any legisla- 
tion is ne y in regard to advertisements in the 
public press of the country, 


MESSAGE FROM TILE HOUSE. 
_A message from the House of Representa- 
i tives, by Mr. Lro», Chief Clerk, announced 


Mr. WILSON submitted the following reso- || 
lution; which was considered by unanimous || 


| that the Honse of Representatives had passed 
a bill (H. R. No. 33) for the relief of Charlotte 
Bence, widow of Philip H. Bence, late captain 
of company F, thirtieth regiment Towa volun- 
| teer infantry. 

ENROLLED BILL SIGNED. 
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The message also announced that the Speaker 
of the House of Representatives had signed the 
enrolled joint resolution (8. R. No. 7) for in- 
creasing the bond of the Superintendent of 
Public Printing; and it was signed by the Pres- 
ident pro tempore. . 

ASSISTANT ASSESSORS. 


Mr. FESSENDEN. I should like to take 
| up, if the Senate please, and have acted upon, 
the little bill that [ reported from the Commit- 
tee on Iinance yesterday. Itis House bill No. 
58. I move that it be taken up. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. 
No. 58) authorizing the Secretary of the Treas- 
ury to appoint assistant assessors of internal 
revenue. 

Mr. SUMNER. T offer an amendment, to 
insert at the end of the bill the following pro- 
viso: 

Provided, That all such persons, before entering 
upon the duties of assistant assessors, and before be- 
ing entitled to thesalary or other emoluments thereof, 
shall take and subscribe the oath of office prescribed 
by tho act of July 2, 1862. 


Mr. FESSENDEN. 


Thope that amendment 
will not be adopted. Jt is simply reénacting 
what is clearly now the law. The law already 
requires that the officers shall take that oath; 
and this amendment merely proposes that we 
| shall pass a new law to the same effect. I can- 
not see what the object of the honorable Sena- 
| tor is in reénacting it. 

| Mr. SUMNER. I will explain what my ob- 


i ject is. We have on our table a report (which 
I think is one of the most extraordinary doc- 
uments ever laid on our table) from the Secre- 
tary of the Treasury in which he sets forth that 
he has undertaken to disobey the act of Con- 
gress prescribing the oath. He makes this re- 
port deliberately. In the course of it he says: 
_, Even if the offices were desirable to any but res- 
idents, I have not supposed that it would be the pol- 
icy of Congress to subject the people of the South to 
the humiliation, or the revenue system to the odium, 
which would be the result of employing northern men 
to collect Federal taxes in the southern States; and L 
have not doubted that Congress would so modify the 
|] oath that this Department would be sustained in em- 
i; ploying in the collecting of the revenues those who, 
by circumstances which they could not control, had 
heen forced into the rebellion, but of whose present 
} loyalty there is no question.” 
He then proceeds to report that James M. 

Matthews entered upon the duties of collector 
of the customs at Tappahannock, Virginia; 
William S. Croft upon the duties of collector 
at Georgetown, South Carolina; Gordon Korbes 
the duties of surveyor at Yeocomico, Virginia; 
William Y. Leitch the duties of surveyor at 
Charleston, South Carolina; F. M. Robertson 
the dutiesof special examiner ofdrugs at Charles- 
ton, South Carolina; edgar M. Lazarus the du- 
ties of appraiser at Charleston, South Carolina; 
J. F. W. Walter the duties of appraiser at 
Charleston, South Carolina, without taking this 
| oath; and he adds, by way of supplement to his 

| report, the form of the oath which they did take, 
|, being an alteration of the oath prescribed by 
| Congress. Now, if this had been in one case 
| or two cases, it might have heen an accident; 
i but it is not an accident; the Secretary ac- 
| knowledges it all; he avows it as a system on 
| Which he entered. He then goes on and far- 
nishes a list of some—TI have not counted them, 
but I should say there must be some twenty-five 
/ names of officers who have entered upon their 
functions without taking this oath, in addition 
to the list which I have already read. 
| Now, it seems to me that this course on the 
| part of the Secretary ought to be corrected. 1 
i 


| know no wayin which it can be reached except 
| through the action of Congress. 
; me, therefore, Congress ought in the 


it seems to 
gre 
formal way to remind the Secretary of the act 
i which he has chosen to set aside. Nobody here 


most 
| 
E 
| of course recognizes his power to set aside an 


act of Congress.. Nobody of course will under- | 
take to justify him. Let us, then, remind him 
in the way that is left to us, here from our seats, 
that that act of Congress must be obeyed. i 

These are the reasons which have prevailed | 
with me in offering thisamendment. I say sin- 
cerely I do not wish to differ with the honorable | 
Senator from Maine, who has the conduct of 
the bill. If in his opinion, after what I have 
stated, the provision is unnecessary, if he thinks 
that the Seeretary of the Treasury does not need 
from Congress this reminder, if he thinks the 
past conduct of the Secretary is such as to give 
us assurance that for the future he will obey the 
acts of Congress, then I shall be glad to follow 
his lead'and dispense with this proviso; but, as 
at present advised, I do think it important. . 

Mr. FESSENDEN. Mr. President, the Sec- 
retary admits unquestionably, in the communi- 
cation he has made, that he did undertake in 
certain cases to appoint men, and did not re- 
quire of them the oath prescribed. He has 
given his reasons for that course. We must re- 
flect that this act of the Secretary was done 
during the recess of Congress; and so long as | 
we believe, as Ltruly do believe, that the Secre- 
tary of the Treasury is a most patriotic gentle- 
man and desires to do his whole duty, and has 
taken this. responsibility under the pressure of 
what he conceived to be the necessities of the 
case, and has laid the facts frankly before Con- 
gress, I do not feel that it is necessary to go any 
further than we have gone with regard to it. 
He has stated the fact; he has stated his reasons 
for his conduct, and although those reasons 
might not be satisfactory to the honorable Sen- 
ator from Massachusetts, and might not be sat- 
isfactory to myself, yet he says very frankly, “I 
deemed it better to appoint, if possible, men 
that I could trust to collect the revenue in those | 
States, and I found it impossible to appoint 
men of that description who could take the 
oath. I concluded, therefore, to take the re- 
sponsibility, which I have taken during the 
recess of Congress, because I deemed it very | 
importantthat the revenue shouldbe collected.” 
He has laid that before Congress, and he has ; 
presented to Congress his recommendation that 
the oath should be varied, if possible, to meet 
certain cases. I would say further that I un- 
derstand the Secretary warned these gentlemen 
that if they took the offices under these circum- 
stances it would be entirely dependent on the 
action of Congress whether they would be paid; 
that they could not be paid until the matter was 
legalized and authorized. — * 

Having done that and frankly laid what he 
has done and his reasons for doing it before 
Congress, if Congress, after having had an op- 
portunity to consider the subject, shall take no 
such action‘as he advises, of course it will be 
his duty to yield at once and cheerfully and de- 
cidedly to the decision of Congress, and T have 
no doubt he will do so with great readiness. 
He is already reminded” by the call which 
Congress has made upon him to lay before it 
the facts in the case, and he is aware of this 
discussion. I do not deem it necessary there- 
fore to give him any further reminder. But at 
any rate the words proposed to be inserted here. 
by the honorable Senator are merely a reénact- 
ment of what is now the law of the land. Its; 
adoption secures nothing more than we now 
have on the statute-book. If we desire to do 
anything more, if we desire to censure the Sec- 
retary of the Treasury for what he has done, 
this is not the way to do it. The adoption of 
the amendment will mercly embarrass the pas- 
sage of this bill by requiring it to be sent back 
to the other House. I hope the Senator will 
consent to withdraw his amendment, the re- 
minder having already been given, and let the 
bill be passed as it has been sent to us from the 
House of Representatives. 

Mr. HOWARD. Mr. President, as I under- | 
stand the statute of 1862, it creates a disquali- 
fication in the case of every person to hold an 
office under the United States who docs not 
take the oath preseribed by that statute. I con- 
fess that with me if is a serious matter to 
appoint to office any person who does not take |} 


! be held legally responsible for his acts. 
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the oath there prescribed. . It appears to.me 
that a question of law ef considerable impor- 
tance arises, which is this: whether a person 
not having taken this oath and taking upon 
himself the responsibilities of such an office can 
Can 
he be sued upon his official bond and held re- 
sponsible for any default which he may commit: 
to the Government, if he has not taken this 
oath? Whether the law be the one way or the 
other upon that particular point, it appears to 
me to be a question of suficient importance to 
receive the careful attention of the Senate. The 
act of 1862 declares that.no person shall exer- 
cise an office under the United States who does 
not take the following oath: 

“I do solemnly swear that I have never voluntarily 
borne arms against the United States since I have 
been a citizen thereof; that I have voluntarily given 
no aid, countenance, counsel, or encouragement to 
persons ongaged in armed hostility thereto; that I 

ave ncither sought, nor accepted, nor attempted to 
exercise the functions of any office whatever under 
any authority or pretended authority in hostility to 
the United States; that Ihave not yielded a volun- 
tary support to any pretended government, authority, 
power, or constitution within the United States hos- 
tile orinimical thereto. And Ido furtherswear that, to 
thebestofmy knowledge and ability, I willsupportand 
defend the Constitution of the United States against all 
enemies, foreign and domestic; that I will bear true 
faith and allegiance to the same; that I take this obli- 
gation frecly, without any mental reservation or pur- 
pose of evasion; and that [will welland faithfully dis- 
charge the duties of the office on which I am about to 
enter. So help me God.” 

That is the form preseribed by the statute. 
In some eases in which persons have been ap- 
pointed to office by the Sceretary of the Treas- 
ury, it appears that he has waived this oath, and 
prescribed another, which is in the following 
form. I read from his own report: 

“T, „having been appointed to the office of ċol- 
lector of customs for the district of ,do solemnly, 
sincerely, and truly swear that Į will diligently and 
faithfully exceute the duties of the said ofice of col- 
lector of the customs, and will nso the best of my en- 
deavors to prevent and detect frauds in relation to the 
duties imposed by the laws of tho United States. I 
further swear that I will support the Constitution of 
the United States.” 

_ It will be seen at a glance that a very mate- 
rial part of the statutory oath is here dispensed 
with, and that part is, that the officer has never 
voluntarily borne arms against the United States 
since he has been a citizen thereof. It is stated 
by the Secretary of the Treasury that he has 
found it very difficult, not to say impossible, in 
certain districts in the insurgent States to find 
persons who were able to take the statutory 
oath; and it would seem that therefore he has 
omitted to enforce that provision of the statute 
of 1862. I know not where this dispensing 
po may not go. If aplain statute of the 

nited States may be dispensed with in one 
case, it may in another. It is the misfortune 
of the country if it be impossible to find a loyal 
man ina southern district who is able to take 
the oath required. It does not in my judgment 
pertain to the Secretary of the Treasury or any 
other functionary of the Government to under- 
take to alter the laws which we pass; and it 
seems to me that he would be better consulting 
the interests of the United States, better con- 
sulting his own duty, to have referred this whole 
subject to Congress for further legislation than 
to have undertaken to set himself up as a legis- 
lator on so serious a subject as this. ; 

I say this, however, sir, without any inten- 
tion of casting a reflection upon the very intel- 
ligent and very able Seerctary of the Treasury. 
I rather speak of it as an admonition to all 
officers and persons in authority that the first 
example which they are to set to the country 
is obedience to the laws. If the laws are de- 
fective, the Congress of the United States pos- 
sess the necessary power to correct them. 

I hope, sir, that the amendment of the hon- 
orable Senator from Massachusetts will be 
adopted, and I shall of course vote for it. I 
think it necessary as an admonition to the honor- 
able Secretary of the Treasury that we, the Con- 
gress of the United States, are the law-making 
power, and that his duties are confined simply 


i and solely to the execution of the laws as they 


are enacted here. i i 
Mr. FESSENDEN. I sincerely hope that’ 


gentlemen. will: not. insist: upon this... Ht is a 
queer idea that we are to pass over again, as an 
amendment to a mete provision like this, a law 
now on the statute-book, by way of admonish: 
ing the Secretary of the Treasury asto what he 
isto do. You might in that way multiply. our 
statutes indefinitely. As. J. said, before, if. the:. 
Senators desire to admonish the Secretary óf. 
the Treasury let them offer a‘resolution.to : 
effect, and, if the admonition is deserved and iti- 
is, thought advisable to give it, the resolution: 
will undoubtedly be passed. 0 0 eee 
But here is a little statute of two lines, au- 
thorizing the Secretary of the Treasury.to aps: 
point certain officers, and on that the Senators. 
propose to ingraft by way of amendment that. 
those officers shall comply with the laivs of the. 
land. Why?. Because it is necessary? Not 
atall. Because it isnot the lawnow? Not at 
all; but because they want to: remind the Sec- 
retary that that is the law, and so to remind him 
after we have already sent to him for a report 
on the subjectand have got that report, in which 
heavows the fact, Heis then already reminded 
to all intents and purposes. Now, if after be-. 
ing reminded, he chooses to go on and disobey, 
the law; if his action is disobedience—and to a 
certain extent it undoubtedly is—and he has 
given his reasons for not fully obeying the law, 
gentlemen can take other and more eficient, 
measures to remind him of the existence of that 
statute. But now I put it to the honorable Sen-. 
ator from Michigan—he cannot help. laughing 
at it himself—that the idea is a perfect absurd- 
ity of ingrafting a statute now on the book, 
passed two years ago, by way of a rider upon 
this little bill, for the sake of reminding the See. 
rotary that that is the law! Who ever heard. 
of such a course of proceeding in a grave. legis-, 
lative body? : ee 
Now, sir, I might have acted differently from. . 
the course taken by the Secretary of the Treas- 
uty. He chose to take the responsibility, in the 
recess of Congress, for what seemed to him to 
be good reasons; another person might have 
done otherwise ; but nobody can doubt that he 
felt it to be his duty to take that responsibility 
under the circumstances. If we think that he 
was in error, that he had no right to take it, he 
has already received notice thatwe question the 
propriety of his action, and ifthat isnot enough 
we can put it in such terms that he cannot mis- 
take our opinion; but for the sake of the stat- 
ute-book do not make it look ridiculous for the 
mere purpose of reminders. That is what I 
ask of honorable gentlemen. Let the bill pass, 
and then if they wish to introduce anything by 
way of bringing it more completely and satis- 
factorily to the Secretary’s mind that he has 
disobeyed the statute, do it in proper:form. 
The Senatorsthemsclyes, I apprehend, have that 
opinion of the Secretary and that respect for 
him that, even if in their judgment he has com- 
mitted an error, they will not take whatis an of- 
fensive course until they become satisfied that 
he is determined to persist in his error, It is 
not treating an officer of the Government, espe: 
cially one of our own friends, with that regard 
which should always be shown until we. believe 
that there is really a collision between him and 
us. Lhave no doubt thatif the Secretary issatis- 
fied that this his course is disapproved, and that 
Congress will not change the law on the sub- 
ject, he will conform to that decision, because 
it will be his duty to conform toit, whatever may 
be the results upon the revenue. I beg leave to 
remind gentlemen that when a man is put at the 
head of the revenue department and his atten- 
tion is turned that way, especially in the exist- 
ing state of things, it becomes the leading idea 
in his mind, and others are apt to be subordi- 
nate to it, and he is apt to take responsibilities 
in certain cases that he would not otherwise 
take, believing that Congress will sustain him. 
I acted on that principle several times while I 
was at the head of that Department. Iwas not 
found out; I have not been found out yet; but 
I may be, and then [shall expecttohbereminded 
by Congress that I took a responsibility that. I 
had no business to take, and I must take the 
consequences. l i 


Mr. FESSENDEN. That was in war times; 
bit these are so very near war times that in 
regard to collecting revenue the same doctrine 
perhaps may be held to apply. Now, I really 
irust the Senate will not put a law which is 
already-clearly on the statute-book again on 
to this little bill for the sake of reminding the 
Secretary of what he knows perfectly well. 

Mr. SUMNER. Ihave no anxiety, sir, for 
the statute-book; I do not enter into the feelings 
of the Senator from Maine on that point, and I 
say frankly that my judgment cannot accept his 
conclusion; at the same time I say with equal 
frankness Í am going to follow his suggestion. 
I do it against my own judgment and out of def- 
erenceto him. He has this billin charge, and 
in the exercise of his discretion he objects to 
the Senate ingrafting upon itthis new injunction. 

Mr. FESSENDEN.. Old injunction. 

Mr. SUMNER. The Senator says ‘‘ old in- 
junction,” I want the old injunction made 
new because of the exigency. The Senator 
asks who ever heard of such a thing being done 
by a legislative body as reénacting an old law? 
Who ever before heard of such a thing being 
done in this country, bya branch of the execu- 
tive, as deliberately setting aside an important 
statute of the land? Sir, this is a grave mat- 
ter, and I desire to say here openly, and with 
all possible personal kindness for the distin- 
guished Secretary of the Treasury, which I am 
sure I haye as much as any Senator now before 
me, that I consider his course on this occasion 
as most mischievous to the country, utterly un- 
precedented, and deserving the rebuke of Con- 
gress. It belongs to the other House properly 
to consider where a member of the cxecutive 
Government has violated the laws of the land; 
but the Senate, as it seemed to me, might, with- 
out impropriety, replace once more on the stat- 
ute-book a provision dear to the people of this 
country at this moment, which that officer had 
undertaken to disregard. T haveno sensitiveness 
about reénactment. I should like to sce it re- 
enacted again. What is good we may as well 
repeat, line upon line, and precept upon pre- 
cept; and I believe this Congress would not 
err now if it should again embody in the legis- 
lation of the country all those important and 
fundamental provisions which it regards as es- 
sential to the public peace. The public peace, 
in my opinion, has been endangered by the 
course of the Secretary of the Treasury. He 
has given encouragement to rebels where he 
should have given encouragement only to the 
devoted friends of the Union. He has taken 
rebels by the hand, and has invested them with 
the powers of this Government under the Con- 
stitution of the United States; and in doing 
that he has offended against the laws of the 
laud. ‘But I have already said that I shall ac- 
cept the suggestion of the Senator from Maine. 
My purpose has been accomplished in calling 
the attention of the country to the course of the 
Secretary and in solemnly reminding him from 
my plece here of his duties. 

Mr. DAVIS. Mr. President ' 

Mr. SUMNER. I therefore withdraw the 
amendment. : 

Mr. DAVIS. The Senator cannot withdraw | 
it while I have the floor; and as I have the | 
floor Iwill say a word. 

_Mr. President, I was very much gratified by 
a sentiment that was uttered by the honorable 
Senator from Michigan [Mr. Howarp] in the | 
conclusion of his remarks. It was to this effect, 
that the Senate should remind the Secretary of 
the Treasury and all other officers that the high- 
est duty of an officer was obedience to the law. 
I certainly approve fully that truth, and I think 
that that lesson could be studied with very great 
advantage by the members of the Senate, and 
particularly by the Senator from Massachusetts, 
[Mr. Sumner] He speaks to the same effect, | 
and with all his peculiar and distinctive em- | 
phasis, that the Secretary ought to be admon- | 
ished that it is his duty to observe and to have | 


| executed the law. How often has the Senator 
from Massachusetts within a very few years 
| proclaimed in relation to the fugitive slave law 
that he would not execute that law! How 
often have his people, and men holding high 
position in office in the State of Massachusetts 
assumed defiance tothe execution of that law of 
Congress notwithstanding their oaths of office! 

Jt is the duty of Congress to pass laws, and 

it is the province of this branch of Congress to 
take its part in the act of passing laws; but 
whose duty is it to execute the laws, or to see 
that the laws are executed? Jask the Senator 
from Massachusetts, what power has the Senate 
to assume to itself the office of seeing that a 
law of Congress shall be executed? According 
to my reading of the Constitution, it is the ex- 
ecutive function and the duty of the President 
of the United States'to see that this and all 
other laws are executed. When Congress has 
| passed a law, their jurisdiction over the subject- 
matter of the law is functus officio. It then 
passes into the hands of another department of 
the Government, and it becomes a function of 
the President or the chief Executive of the Gov- 
ernment of the United States to see that the law 
is executed. 

The honorable Senator from Massachusetts 
asks fora remedy. What remedy does he pro- 
pose? He says there is a law upon the statute- 

-book which requires officers to take a particular 

oath, and that the Secretary of the Treasury 
has dispensed with the enforcement of that law 
in relation to particular officers, and has, there- 
fore, exercised a dispensing power. When it is 
convenient or agreeable to the Senator to have 
a dispensing power exercised he is very will- 
ing to have 1t exercised, but in no other state 
of case. How many laws have been dispensed 
with daring this war in accordance with the 
feelings and purposes of that honorable Sen- 
ator, and to which dispensation he has given 
his full sanction and approbation ! 

Mr. President, I think it would be puerile 
to reénact the clause of the law to which the 
Senator refers, and which he wishes to have 
reénacted by his amendment. Why? If the 
Secretary of the Treasury will not execute one 
law, he would not execute another law on the 
same subject if another law should be piled on 
that one. What additional obligation would 
there be upon the Secretary of the Treasury to 
execute this law, if the Senator’s amendment 
should he adopted by the: Senate and accepted 
by the Honse of Representatives? None. Ts 
the case withouta remedy? Notatall. Whose 
duty and whose office is it to see that this law 
is executed? Jtisthat of the President. The 
President may require the Secretary to execute 


and refuses to execute the law, the President 
may remove him. That is one remedy. 

There is another remedy. If it is objected 
that these officers are executing the functions 
of their respective places without having taken 
that oath, let the Senator from Massachusetts, 
i| or any man who chooses, sue outa writ of guo 
warranto against them to know by what au- 
thority they are executing those offices. That 
is a plain remedy. 

There may be stillanotherremedy. Suppose 
| the Senator from Massachusetts resorts to the 
courts of the country and asks for a writ of man- 
damus directed to these officers to take the oath 
which, he says, they have omitted totake. Why, 
sir, the legal and appropriate remedies for such 
a case are strewed all around the Senator. All 
that he or any gentleman has to do is to resort 
to these appropriate constitutional remedies. 
But instead of that he comes into the Senate 
and asks the Senate to undertake the office of 
seeing that the law of Congress is executed, 
when the Senate has not a figment of power to 
any such end. / 
| Lsuppose thatif this amendment should pre- 
| vail, the matter would have just the same legal 
| effect and no more, even if it should become a 
part of the new law, that it now has. It seems 
to me to be supererogation, and to be, on the 
| part of the Senate, infringing upon the execu- 
| tive functions of the Government of the United. 


the law, and if the Secretary is contumactous | 


; ate feel about it. 


| correspondence is sent to various p 
Ẹ 


signed. For myself, therefore, if the question 
shall be pressed upon this amendment, I shall 
vote against it. 

The PRESIDENT pro tempore. The Chair 
understands the Senator from Massachusetts as 
withdrawing the amendment. : 

Mr. SUMNER. I withdraw the proposition. 

The bill was ordered to a third reading, was 
read the third time, and passed. 

QUARTERMASTER GENERALS REPORT. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print five hundred additional copies of the re- 
port of the Quartermaster General for the use 
of the State Department, reported it back with- 
out amendment. 

The resolution was considered by unanimous 
consent, and agreed to, as follows: 

Resolved, That five hundred additional copies of 
the annual report of the Quartermaster General be 
printed for the use of the Department of State. 

DIPLOMATIC CORRESPONDENCE. 

Mr. ANTHONY. The Commiittee on Print- 
ing, to whom was referred a resolution to print 
ten thousand additional copies of certain dip- 
lomatic correspondence for the use of the De- 
partment of State, have instructed me to report 
it back without amendment, and recommend 
its passage. I ask for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution : 

Resolved, That ten thousand additional copies of 


the documents containing diplomatic correspondence 


recently called for by Congress be printed for the use 


of the State Department. 

Mr. TRUMBULL. Thatisan extraordinary 
number of documents to print for theuse of the 
Department. I have never known that number 
of any document to be called for by any Depart- 
ment. 

Mr. FESSENDEN. Two thousand has been 
the outside. 

Mr. TRUMBULL. This resolution, as Iun- 
derstand, proposes to print ten thousand copies 
of this correspondence for the use of the Depart- 
mentofState. Wehavenever published such a 
numberas that before. 

Mr. SUMNER. We never published that 
number before by anorderofthe Senate. During 
the last year the House ordered that number. 

Mr. TRUMBULL. For the State Depart- 
ment? 

Mr. SUMNER. For the State Department. 
I understand they were distributed extensively 
throughout the nations of the earth. 

Mr. ANTHONY. Ifthe Senator from Mas- 
sachusetts will allow me to explain it, I can 
probably satisfy the Senator from Tlinois. A 
statute allowsthe President of the United States 
to fix the number of copies of the diplomatie 
correspondence that shall be printed for the use 
of the Department; the Senate has nothing to 
do withit. The President, in his discretion, has 
directed that ten thousand copies of the diplo- 
matic correspondence shall be printed, the same 
number that was ordered to be printed last year, 
for the use of the Department of State. Atter 
this correspondence had been sentin, there were 
a few additional letters called for by Congress 
and sent in; and now the Secretary of State has 
addressed a letterto the committee asking that 
the same number of copies of thisadditional cor- 
respondence may be printed as the President has 
ordered of the other. The cost will be $500. 

Mr. TRUMBULL. Iam notatall satisfied 
myself; I do not know how the rest of the Sen- 
I should like to know what 
the State Department does with ten thousand 


copies of this foreign correspondence. We 
have no such number of officers abroad. The 


Senator from Massachusetts telis us that this 
arts of the 
world. If the Government of the United States 
is going to get up works upon international law 
and circulate them among the nations of the 
world for their enlightenment and benefit, I 
think we ought to inquire, first, what the con- 
dition of the Treasury is before we begin this 
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system. I move to strike out ‘‘ten thousand”’ 
and insert ‘‘ two thousand.’’ 

Mr. ANTHONY. If this was an original 
question before the Senate, and the question 
was whether we should print ten thousand or 
two thousand copies of this diplomatic corre- 
spondence, I am certain that the Committee on 
Printing would recommend two thousand ; but 
the order to print ten thousand copies for the 
use of the Department has not been made by 
the Senate, but by the President of the United 
States unger a statute. 

Mr. TRUMBULL, We cannot help that. 

Mr. ANTHONY. That includes nineteen 
twentieths of the whole correspondence. Now 
comes in an additional twentieth, and this res- 
olution proposes to print the same number of 
this as the other, so that the whole may be put 
together. 

Mr. SUMNER. That clearly ought to be 


done. 

Mr. ANTHONY. The cost of this will be 
$500; what the cost of the other is I do not 
know, because as it did not come before the 
Committee on Printing it has not been esti- 
mated for. The Committee on Printing never 
make an extravagant appropriation. It is the 
only economical committee in the Senate, I 
believe, [laughter;] and when the question is, 
whether we shall send out, at a large expense, 
an incomplete edition of this diplomatic cor- 
respondence, or whether we shall send out a 
complete edition at an additional expense of 
$500, I think the Senator from Illinois will 
agree that it is best to make it complete. 

Mr. DOOLITTLE. I would remind my 
friend from Illinois thatif his experience is like 
mine,: the demand for the diplomatic corre- 
spondence is very great throughout the coun- 
try, and I think it would be no more than 
safe to.say that every member of Congress will 
be asked for fifty copies of the diplomatic cor- 
respondence. Multiply the number of members 
of Congress by fifty or even by thirty, and you 
will find that it will amount to very near ten 
thousand copies. 

Mr. TRUMBULL, Ifthe Senator from Wis- 
consin had listened, he would have ascertained 
that he will not get any of these copies. It is 
not proposed to publish any copies for Senators 

‘ to distribute. This is a proposition to publish 
ten thousand copies of the diplomatic corre- 
spondence for theuse of the State Department. 
If the Senator from Wisconsin is troubled by 
his constituents who want to read these docu- 
ments, he must get up another resolution ; this 
has nothing to do with that. ‘his is simply a 
proposition for ten thousand copies for the use 
of the State Department. 

Mr. CONNESS. For the benefit of the 
Chinese. [Laughter. ] 

Mr. TRUMBULL. My friend from Califor- 
nia suggests that it is for the benefit of the Chi- 

nese. I do not know how that maybe. I am 
willing to admit that the chairman of the Print- 
ing Committee is a very economical person, and 
Tam only surprised, with his sense of economy, 
that he should have reported this resolution. 
I understand from him that the original pub- 
lication of ten thousand copies, which might, 
possibly, have been extravagant, he thinks, was 
ordered by the President of the United States, 
and that the Committee on Printing had nothing 
to do with it. With his views of economy, why 
not let the President of the United States pub- 
lish this additional ten thousand if he wants to 
do so? Why did he bring it here at all? Ifhe 
could publish the first ten thousand, I suppose 
he could publish this. 

Mr. ANT HONY. Shall I explain? 

Mr. TRUMBULL. Yes, sir. 

Mr. ANTHONY. The President is author- 
ized to publish whatever number he sees fit of 
the diplomatic correspondence that is commu- 
nicated to Congress with. the President’s mes- 
sage; but he is not authorized by law to publish 
any other diplomatic correspondence. ‘The vol- 
ume will be incomplete without this. He has 
no authority to print it. 

Mr. TRUMBULL. 


Will this go into that 
volume? : 


Mr. ANTHONY. Certainly. 

Mr. TRUMBULL. I should like to inquire, 
for information, whether the volume hag not 
been already made up and published? 

Mr. ANTHONY. No, sir; the volume of 
diplomatic correspondence is not yet printed. 

Mr. TRUMBULL. If that is the case I will 
not object. If itis to go into that same volume, 
and ten thousand copies are now being printed, 
and this is to be a part of it, I will withdraw the 
motion to strike out ‘‘ten thousand ”’ and in- 
sert ‘‘ two thousand ;’’ but it really seems tome 
that the law that allows the publication of ten 
thousand copies of this work for the use-of the 
State Department ought to be changed. It must 
be attended with very large expense, and I 
really do not see the necessity of it. 

Mr. ANTHONY. Although the amendment 
is withdrawn, I wish to explain, in defense of the 
Committee on Printing, that the committee are 
notat all responsible for the number of copies of 
this document ordered. The President, in his 
discretion, which I certainly have no doubtisa 
wise discretion, has fixed upon this large num- 
ber, owing to the peculiar relations of our for- 
eign affairs, and this resolution is merely to com- 
plete the volume, just the same as though this 
correspondence had been sent in the day after 
the President’s message. It was sent in in obe- 
dience to a call from one of the two Houses; 
I think from the Senate. 

The PRESIDENT pro tempore. The Chair 
understands the Senator from Illinois as with- 
drawing his motion to amend the resolution. 

Mr. TRUMBULL. I withdraw the amend- 
ment, after the explanation of the Senator from 
Rhode Island that this is to be a part of a vol- 
ume which is now being published. 

The resolution was adopted. 

HOUSE BILL REFERRED. 

The bill from the’ House of Representa- 
tives (H. R. No. 83) for the relief of Charlotte 
Bence, widow of Philip H. Bence, late captain 
of company F, thirtieth regiment Iowa volun- 
teer infantry, was read twice by its title, and 
referred to the Committee on Pensions. 

INDUSTRIAL EXPOSITION AT PARIS. 


morning hour will expire in a few moments 
more, the Chair will call up the unfinished busi- 
ness of yesterday, being the joint resolution 
(S. R. No. 11) in relation to the organization 
of provisional governments within the States 
whose people were laicly in rebellion against 
the United States, upon which the Senator from 
Maryland [ Mr. Jounson] is entitled to the 
floor. 

Mr. SUMNE With the permission of my 
friend, the Senator from Maryland, I desire to 
call up, before he proceeds, the joint resolution 
which was under consideration yesterday, on 
which I desire action. It cannot take more 
than two minutes. 

Mr. JOHNSON. Certainly. 

The PRESIDENT pro tempore. By common 
consent, the resolution before the Senate will 
be laid aside temporarily, and the question will 
be on taking up the resolution referred to by 
the Senator from Massachusetts. 

The motion was agreed to; and the Senate, 
asin Committee ofthe Whole, resumed the con- 
sideration of the joint resolution (H. R. No. 28) 
in relation to the Industrial Exposition at Paris, 
France. 

Mr. SUMNER. 
Hampshire [Mr. Charx] called my attentior 
yesterday to the case of the agent at New York. 
With regard to his compensation there is no 
provision in the resolution, and I promised to 
make inquiry at the Department of State as to 
his relations to the matter and what the under- 
standing there was. I find that, in the absence 
of the head of the Department, who, as is well 
known to the Senate, is now on a voyage out 
ofthe country, there is nobody there fully pos- 
sessed of the precise relations of that gentle- 
man to this business; butit is known that he is 
an employé of the Department of State, hold- 
i ing a post which is not an office known to the 


law, called dispatch agent, which brings him 


The PRESIDENT pro tempore. As the 


The Senator from New} 


in particular, confidential relations with e- 
partment, and it is supposed. that on that ac- 
count he has been intrusted by th@head of tat 
Department with this agency in ‘New York: 
Nothing is known at the Department with re- 
gard to any understanding as to his compeénéa- 
tion. Ifheis to have additional compensation, 
it may be. paid out of the contingent fund for 
foreign relations, out of whith he is:paid, as I 
understand, asdispatch agent ; or it may be that 
the Secretary of State expects ‘to come to’Con- 
gress hereafter with a request for some appro- 
priation in his behalf; but with regard to that, 
there is no information at the Department. 
The resolution then stands in this way: noth- 


ingis said with regard to the compensation of 


the agent at New York; that is left open; Con- 
gress is not pledged in any way with regard to 
him; but the provision is simply with regard to 
his clerks. 

And now, sir, with regard to the necessity of 
immediate action. - I was told at the Depart- 
ment that every day’s delay is at this moment 
productive of serious embarrassment... The 
articles must be received at Paris before some 
day in the coming month of March. That 
leaves but avery short time for the agent to 
act, and it is important that he should be pro- 
vided with the clerks and assistants which this 
resolution secures to him as soon as possible. 

Mr. CLARK. Ido not know that anything 
can be done in the way of fixing this salary for 
the general agent, because I suppose the Sen: 
ator from Massachusetts and other Senators are 
as much ata loss about it as Lam. But Ido 
not agree with the Senator from Massachu- - 
setts that Congress will have no responsibilit: 
in regard to this matter, because the’ secon¢ 
section of this joint resolution approves of the 
doings of the Secretary of State, and he has 
appointed this person the general agent; and 
therefore he becomes the general agent under 
the authority of Congress, and Congress will 
have to pay him undoubtedly. ButT do not 
know that anything can be done now, and I 
shall not oppose the passage of the joint reso- 
ution. i 

Mr. GRIMES. The Senate was informed 
by the chairman of the Committee on Foreign 
Relations yesterday that in a few days there 
would be another bill introduced upon this 
same general subject. I desire to be informed 
by the Senator from Massachusetts, if he knows 
and will inform the Senate, what is the char- 
acter of that bill that is to come before us. I 
should like to sec this whole question before us 
at once, and not be called upon to vote for or 
against it hy piecemeal. I see it stated in the 
newspapers that the French Government have 
constructed a building for this exposition and 
assigned the room to be occupied by the dif 
ferent nations, and among others there is a 
small space allotted to the United States, but 
not near enough, and that it will be necessary 
for this Government to erect a building in Paris 
in which the articles that may be sent from this 
country will be exhibited. If the passage of 
this resolution is going to lead to the necessity 
of the adoption of any such measure as that, I 
want to know it, and T think the members of 
the Senate desire to know it. I understand 
that the Government of Belgium or the people 
of Belgium are in like condition with the peo- 
ple of the United States or with this Govern- 
ment; that is to say, that there has not been 
room assigned adequate for the exhibition of 
articles from the kingdom of Belgium in that 
exposition, and that that Government has made 
provision for the erection of a building that 
will be adequate. I apprehend that Congress 
is not prepared. to enter upon the construction 
of buildings at Paris. i 

Tt seems to me, Mr. President, that we are 
acting on this measure entirely in the dark. 
The Senator from Massachusetts says they can- 
not tell him at the State Department what has 
been done there in connection with this officer 
to whom reference has been made. The See- 
retary of State has departed from the. country; 
carrying all the information with him, and the 
organ of this Senate, who has applied at the 


i 


“That tho 
Seerctary of 
as sèt forth in his report and accompanying docu- 
ments concerning that subject, transmitted to both 
Houses of Congress with the President’s message of 
the llth instant, are approved,” 

«What-is set forth in the report? That he 

has engaged certain parties, as I understand, 
to transact certain business, without specifying 
the character of the business, where the par- 
ties are, or the compensation that isto be paid 
to them. We approve whatever the Secretary 
of State may have doncin selecting these agents, 
in fixing the compensation that is to be paid 
to them, and determining the character of the 
business that they shall do. I have not very 
often been called upon, I think, to vote more 
blindly than I am called upon to vote for, if I 
do vote for, the. passage of this resolution. I 
trust that the chairman of the Committee on 
Forcign Relations will allow this resolution to 
rest until the Secretary of State shall return 
from his foreign voyage, when, doubtless, we can 
obtain such information from him as it is neces- 
sary for us to have to enable us to vote under- 
` standingly upon it. 

Mr. SUMNER. The remarks of the Senator 
from Iowa in their tendency go directly to in- 
sist that the United States should not in any 
way be represented at this greatest exhibition 
of agriculture, of manufactures, and of the fine 
arts that tlie world has ever known; that the 
United States should exile themselves from 
that great occasion. Ido not think that the 
people of the country will coincide with my ex- 
cellent friend in that desire. I think that the 
people desire to be represented at this exhi- 

ition, and that they are willing that Congress 
should take such eareful, reasonable, and mod- 
erate steps as may be deemed advisable in order 
to secure such representation. 

The Senator proposes thatth 
shall be laid over until the return of the Scere- 
tary of State. Is he so fortunate as to know 
when that gentleman, will return? 

Mr. GRIMES, I suppose that the Senator, | 
as the organ of the Senate on foreign affairs, is 
informed, 

My. SUMNER. The Senator supposes that 
I, as the organ of the Senate on forcign affairs, 
am informed on the subject. I can state that 
the Secretary informed me that he might be 
absent some three weeks, and alr ady much of 
that time has elapsed. He may soon return; 
but he may not return before the end of the | 
month; and meanwhile shall our participation 


Erocosdings heretofore adopted by the 
tate in relation. to the-said exposition, 


e whole question 


i 
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ted States | 
are curtailed in the proportion allowed them. I 
understand that they are allowed much more | 
than they have ever been allowed before at any | 
| European exhibition. Wemaynothaveasmuch 
room as our agriculturists, our mechanics, and | 
our manufacturers may desire, but we have more 
than we have ever had before; and the question 
now is, whether the Congress of the United 
States will take these simple steps in order to 
help the citizens of the United States to take 
advantage of the space that is allowed them. I 
hope, sir, there will be no delay or question. It 
seems to me it has occupied too much time 
already. - 

The joint resolution was reported to the Sen- 
ate without amendment. 

Mr. GRIMES. The Senator from Massa- 
| chusetts is entircly mistaken if he imagines that 
I desire to exile the people of the United States 


speaks, or that I am unwilling that they should 
exhibit such articles of industry or of art as 
they may choose to exhibit; nor am I unwill- 
(ing that the Government should lend its en- 
| couragement and aid to enable them tg male 
this exhibition. What I do object to is this: 
I object to allowing the Secretary of State, in 
the dirst place, to undertake to do that for Con- 
gress which Congress alone can do. What has 
the Secretary of State done? The Senator can- 
not tellus. He has applied, as he ought to 
have done, for information ; but the Scerctary 
of State, he tells us, has gone out of the coun- 
try and has left no record behind him. 

Mr. SUMNER. 
agent in New York; that is all. | 

Mr. GRIMES. That agontin New York has | 
the entire control of the whole matter. What | 
has that agent done? Whatis he going to do? 
What is he authorized to do? How much has 
the Secretary agreed to pay him? All these 
things are unknown to us, and the Sceretary of 
State has not deemed itof suflicientimportance 
to leave any record in the State Department 
| giving any information upon these important 
branches of this subject. “Now, sir, I conceive 
that it is in derogation of the character of this 
body in a time of peace, for I think we are in 
a time of peace, certainly so far as this expo- 
| sition is concerned, to allow the Secretary of 
State to assume the responsibility that he has 
assumed. When this exposition is not to take 
place until the year 1867, and when everybody 
knows that anything that may be sent to that 
exposition any time before the ist of January, 
1867, no matter what may have been the regu- 
lations hitherto established, will be permitted 
to be exhibited, I say it is in derogation of the 
character of this body to allow the Secretary of 
| State, in anticipation of the meeting of Con- 
| gress, more than cighteen months before the | 
| exposition is to take place, to assume the pre- 
rogatives, the rights, and the privileges that | 
belong exclusively to Congress. 

The joint resolution was ordered to a third 
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in this matter be postponed? I have already 
said that if we are to do anything we must do 
it promptly. 

And now, sir, as to the extent of the obli- 
gations assumed by the resolution under con- 
sideration, I reminded the Senator that in ap- 
proving the action of the Secretary of State, 
we confned our approbation simply to what he 
reports himself in the document on our tables. 
We donot go beyond that-atall. I do notun- 
derstand that there is any obligation, direct or 
indirect, to any future appropriation on this sub- 
ject.. And that brings me to the inquiry with 
which the Senator began, whether I was in- 
structed with. regard to any future proposition 
that night be brought before the body on this 
subject. To that I say frankly, Tam not. I 
suggested yesterday that I had understood—I 
do not know now how T learned it—that there 
was to be some further proposition. What it 
is, I know not ; I have had no information with 
regard to it. “I feel confident; however, thatit 
can be of no such character ag the Senator 
from. Iowa foreshadows. : 

The Senatorsuggests thatinthe arrangements 
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| resolution (S. R. No. 11) in relation to the 


| the States whose Pp 


reading, and was read the third time. 
| on the passage of the resolution. 


taken, resulted—yeas 33, nays 6; as follows: 

YEAS — Messrs, Anthony, Buckalew, Chandler, 
i Ciark, Conness, Creswell, Dixon, Doolittle, Foot, 
Foster, Guthrie, Harris, Henderson, Hendricks, 
| Howard, Howe, Johnson, Morgan, Morrill Nesmith, 
Norton, Nye, Poland, Pomeroy, Ramsey, Sprague, 
Stewart, Stockton, Sumner, Van Winkie, Willey, 
Wiliems, and Yates—33. 

NAYS—Messrs, Cowan, Davis, Fessenden, Grimes, 
Riddle, and Trumbull—6. 
. BSENT—Messrs. Brown, Cragin, Lane of Indiana, 
Zane of Kansas, MeDougall, Saulshury, Sherman, 
Wade, Wilson, and Wright-~10, 


So the joint resolution was passed. 
PROVISIONAL GOVERNMENTS, 
The PRESIDENT pro tempore. The joint 


i 
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organization of provisional governments within 
eople were lately in rebellion 
againstthe United States, introduced by the Sen- 
ator from Wisconsin, | Mr. Hown,] is now be- 
fore the Senate, the pending question being on 
the motion to refer it to the joint committee 


from the great congress of nations of which he | 


Simply with regard to that | 


Mr. GRIMES. I call for the yeas and nays i 


The yeas and nays were ordered ; and being || 


| 


Mr. JOHNSON. Mr. President, in the re- 
; marks which I propose to submit to the Senate, 
it is my purpose to consider almost exclusively 
the question as to the actual condition of the 
States in which insurrections have heretofore 
existed; and I take occasion to do it now be- 
cause I differ materially from the honorable 
member from Wisconsin, [Mr. Howsz,] who 
spoke so well yesterday in maintaining an 
opinion opposite to my own, from a desire 
that that opinion, supported as it was in a very 
carefully prepared and very able speech, should 
not be permitted to go to the country a day 
without an effort at a reply. F feel no reluc- 
tance in speaking upon the particular question 
now because I happen to be a member of the 
committee of fifteen, because the opinion which 
I am about to state and to uphold is one which 
I have entertained from the beginning; not 
only from the beginning of our recent troubles, 
but from the earliest period at which I can 
recollect I had any opinion at all upon the 
meaning of the Constitution in the particular. 
involved. 

I understand the honorable member from 
Wisconsin to maintain that the effect of the hos- 
tilities which we have been carrying on to sup- 
press the insurrection in certain of the States 
where it has prevailed for some four years is to 
extinguish altogether the States as such, and to 
reduce the territory of which those States were 
composed at the time when the insurrection 
broke out to the condition of Territories, and to 
subjectthe people of those States to be governed 
under that clause of the Constitution which gives 
to Congress the power to govern the Territories, 
or upon the ground that they have been con- 
quered by the United States, and that the power 
to govern is to be implied from the right of con- 
quest when the conquest is completed. 

Mr. HOWE. If the honorable Senator is 
simply stating what he understands to be the 
effect of'my argument, I cannot object to it; but 
if he understood me to say that the purpose for 
which we prosecuted this war was to extinguish 
those States, he misunderstood me, 

Mr. JOHNSON. I have not so stated. I 
did not understand the honorable member as 
saying that the purpose for which the war was 
| prosecuted, but that the result of the prosecu- 
tion of the war, was to reduce those States to 
the condition of Territories. Itis to that prop- 
osition 

Mr. HOWE. If the honorable Senator will 
pardon me for one moment, my position was 
| not that the result of the prosecution of the 
| War was to reduce those States to Territories, 
but that they assumed the legal character of 
Territories by reason of their own acts, inde- 
pendent of the war. They destroyed the State 
organizations, not we. 

Mr. JOHNSON. Tso understood you. 

Mr. HOWE. And the effect of the war was 
simply to reduce them to obedience tothe Uni- 
ted States, to be governed by such instramen- 
| talities as the Constitution has provided. 

Mr. JOHNSON. Iam sure Ihave not mis- 
apprehended the Senator. It would have been 
very difficult for anybody to misapprehend him, 
for he was exceedingly lucid in everything he 
said. It may be possible that I may fail to ex- 
plain what I understand to have been his prop- 
| ositions, and if I should do so in any part of the 
remarks which I'am about to make, Í hope the 
honorable Senator will set me right. 

Mr. President, I propose first to inquire, what 
is the effect of the war itself? Is its successful 
result to reduce the States to the condition of 
Territories? I shall then inquire, if that is not 
its effect, whether that has been produced byany 
conduct upon the part of the citizens residing 
within the limits of those States? No member 
of the Senate, I am sure, is now to learn that 
there is no power in the Constitution of the Uni- 
ted States given to Congress, or any other de- 
partment of the Government, to declare, or to 
carry on, a War against any State. The power 
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f! to declare war, devolved upon Congress by the 
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eighth section of the first article, is a power | 
evidently looking to a war between the United 
States and a foreign nation. The authority, too, 
to protect the United States, ora State, by arms 
against invasion is a power given to Congress 
for protection against foreign invasion. If there 
could be any doubt, looking to the character of 
the Government, that such is the limitation of 
the war power, that doubt would be removed by 
the fact that there is in another part of the same 
section a provision which looks to the carrying 
on of such a contestas the one in which we have 
just been engaged. The language of that clause 
of the section succeeding the one which gives 
to Congress the authority to declare war, to 
raise and support armies, and to maintain and 
equip a navy, is: 

“To provide for calling forth the militia to exceute 
a c laws of the United States, suppress insurrection,” 

It was not, thercfore, by means of the war 

ower conferred upon Congress by the antece- 
lent clause, giving to Congress the authority to 
declare war and vesting it with the means ade- 
quate to the end designed, that domestic out- 
breaks among ourselves were to be suppressed. 
The Convention looked to two contingencies as 
likely to happen: first, that we might be involved 
in war with foreign nations; secondly, that we |! 
might be involved in domestic troubles. For 
the one, they couferred upon Congress the war 
power, strictly speaking ; and for the other, the 
authority to suppress insurrections, not by means 
ofthe war power, but by means of force. It was 
a police power given to Congress as such; not a 
power under which, by any possible mode in 
which it could be exercised, any conquest, in the 
proper sense of that term, was to be achieved ; 
not a power by which there was to be extin- 
guished any existing institution in any.one of the 
States; and, aboveall, not a power to destroy a 
State or States. 

You will remember, Mr. President, and every 
member of the Senate who is familiar with the 
proceedings of the Convention will, I have 
no doubt, remember, that when it was sug- 
gested that Congress should have the authority 
to make war against a State, the proposition 
was repudiated as fatal to the Government by 
two leaders of that body of mighty men, Ham- 
ilton and Madison. Ihave not time to state 
their reasons, nor to refer to the debates where 
they are to be found. It is sufficient for my pur- 
pose to say that they both denied that, as far as 
the Convention had proceeded at that time, any 
such authority was given to Congress, and pro- 
tested against the propriety of conferring any 
such power, and it was never conferred. 

The power actually given was a power to 
preserve, not to destroy; a power to main- || 
tain, not to extinguish; a power to make the 
Government what the preamble to the Consti- 
tution states to be the purpose of its framers, 
perpetual; a Government for the security of lib- 
erty for themselves and their posterity forever. 
Jt would have been an extraordinary anomaly, 
one that would justly have deprived its authors 
of the reputation that they now holdin the eyes of 
the civilized world, if, in forming a Government 
they designed to be perpetual, they had given 
it a power to destroy itself. The purpose, then, 
of the war power, strictly speaking, and of the 
police power conferred upon Congress by that 
clause in the eighth section of the first article, 
was to preserve, and not to destroy; to preserve 
it if assailed by a foreign foe; to preserve it if 
assailed by domestic treason or violence. 

The proposition is so clear that I should not 
have decmed it necessary to cite authorities for |j 
the purpose of proving it, but that perhaps the 
observations of the honorable member from 
Wisconsin may induce some of the Senate, or 
induce the public, to suppose that there is in 
the Constitution an authority to carry on a war 
against a State. The question has been before 
the Supreme Court of the United States in the 
cases the opinion in which has been very much 
relied upon as maintaining in part the doctrine | 
for which the honorable member contends; | || 
mean the prize cases. Mr. Justice Grier, in il 
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| forces of the United States in case of invasion by for- 


| the duty of Congress to provide other means by 


| thority to carry on hostilities for the purpose of 


| prevailed, that although that result would not 


; word as to the first ground. 


delivering the opinion of the court in these 
cases, uses this language: 


“ By the Constitution Congress alone has the power 
to declare a national or foreign war. It cannot de- 
clare war against a State, or any number of States, 
by virtue of any clause in the Constitution. The Con- 
stitution confers on the President the whole executive 
power. He is bound to take care that the laws be 
faithfully executed. He is Commander-in-Chief of 
the Army and Navy of the United States, and of the 
militia of the several States when called into the act- 
ual service of the United States. He has no powerto 
initiate or declare war either against a foreign nation 
or adomestie State. But by the acts of Congress of Feb- 
ruary 28, 1795, and of March 3, 1807, he is authorized 
to call out the militia and usethe military and naval 


eign nations, and to suppress insurrection against the 
government of a State or of the United States.” 


Here, then, is an express denial of the power, 
either upon the part of Congress, or upon the 
part of the Executive, to carry'on a war against 
a State, under any clanse of the Constitution. 
The language is plain and positive. ‘It can- 
not,” says the court—that is Congress can- 
not—* declare war against a State or any num- 
ber of States, by virtue of any clause in the 
Constitution.’’ “And the same doctrine is held 
by the minority in the opinion delivered by Mr. 
Justice Nelson. He says: : 

“The acts of 1795 and 1807 did not, and could not, 
under the Constitution, confer on the President the 
power of declaring war against a State of this Union.” 

We have, then, the unanimous opinion of the 
Supreme Court that domestic troubles, insur- 
rection, a refusal to obey the Constitution or 
laws of the United States, or to exccute the 
laws, or to interpose obstacles against the exe- 
cution of the laws, do not authorize Congress, 
to declare war against the State in which such 
insurrection may exist, is not a condition of 
things in which the President has any power to 
carry on-a war by virtue of the war power for 
the purpose of reinstating the authority of the 
Government, but, on the contrary, is a state of 
things to be remedied by means of the police 
power, which Congress may authorize the use 
of by empowering the President to call out the 
militia, or use the Army and Navy of the Uni- 
ted States to suppress an existing insurrection 
when it can be suppressed in no other way. 

{t would seem, therefore, to follow that when 
the insurrection is suppressed, when the contin- 
gency which requires a resort to the police power 
is at an end, the continuing use of that power, 
only conferred to suppress an insurrection, to 
carry on a war against a State in which there is 
no insurrection, is a simple absurdity. The 
design of the authority was to provide exclu- 
sively for the exigency, to mect which was the 
declared object of vesting the power in Con- 
gress to suppress insurrection. If the authority 
of the Governmentis set, at defiance, if the laws 
cannot be executed by civil process, it is made 


which it can be accomplished. {tis their prov- 
ince, therefore, to put the President in posses- 
gion of such means. Butthere is no more right 
to exert by force the police power after the m- 
surrection is suppressed than there is to exert 
it before the insurrection commenced. 

Mr. President, if I am right in this—and I do 
not think I can be mistaken—and there are no 
other grounds on which the proposition of the 
honorable gentleman from Wisconsin might be 
controverted, it is found to be repudiated by 
the positive provisions of the Constitution and 
by the decision of the Supreme Court. 

But it is said that although there was no au- 


exterminating the States in which insurrection 


have been attained by the use of force alone, yet 

that the conduct of the citizens of those States | 
has attained it, and that the States as such are at 
anend. Atanend how? Atan end why? At 
an end because they decided to secede and 
attempted it? At an end because we have | 
acquired rights over them by conquest which 
we had not when the rebellion begun? Nowa 


The States ceased to exist by virtue of the | 


conduct of their own citizens, is the argument. || State of Wisconsin, was 
What conduct, and when had it that effect? if the rightful authority of the 


Were 
these valid? Had they any legal operation what* 


They passed ordinances. of ‘sécession 


ever? Did they take'the States whos te 
had passed such ordinances out of the Union? 
Did they: dissolve the connection to any extent 
which existed as between those States and the 


| Union by force of the Constitution? If they 


did, it can only be because the ordinances were 
valid. The States are out, says the honorable 
Senator from Wisconsin, because their people 
determined that they should‘go out; they are 
out, because they were so far Fstoyel as to dé: 
clare by ordinance that they were out; they are 
out because they are still disloyal, although the 
insurrection has been in fact suppressed andthe 
authority of the Government remstated. Wet; 
if they are, why is that the result? ‘If the-ordi- 
nances were void, they could not take them out, 
If the citizens had not a night to be disloyal, 
their disloyalty could not put them out. Tf, 
notwithstanding the ordinances, onthe day after 
they were passed the States were as much in the 
Union as on the day before they were passed, 
and if, after the ordinances were adopted and 
hostilities were. being carried on, their citizens 
had no more right to be disloyal than they had 
before hostilities commenced, then they are just 
as much in the Union now as they were before. 

Willany member of the Senate seriously main- 
tain, or maintain at all, that the ordinance of 
secession had any validity whatever? If any 
member does so hold, the war upon our part has 
been a great crime; we have been traitors to the 
obligations we are under to the Constitution, and 
not those who, exercising the right of secession, 
have separated themselves from us, But if, as 
weall hold, and now everybody thinks, the Con- 
stitution confers no right of separation, but im- 
poses an obligation upon every citizen in every 
State, no matter what may be his conduct or the 
conduct of all his fellow-citizens, as absolute as 
itdocs upon every citizen in any other State, then 
the ordinances of secession were simply void, 
absolutely void, having no more effect to termi- 
nate the connection between those States and 
the people of those States and the Government 
of the Union, than if such ordinances had been 

assed by any people outside of the limits of the 
nited States; and my friend from Wisconsin 
must admit this view to be correct. 

Tf the ordinances of secession then had no op- 

eration, but were legal nullities, how is it that 
separation is effected by the conduct of the indi- 
vidual citizens? Isnot every man who has been 
engaged in the insurrection, and who has at- 
tempted to maintain it by force of arms, a traitor, 
if we look merely to the language of the Consti- 
tution in its definition of treason? Can anybody 
doubt that? Whetherhe may be prosecuted for 
treason now, under the circumstances which 
have occurred since hostilities commenced,.is 
a grave question which Ido not propose to dis- 
cuss or to express an opinion upon at this time. 
But, regarding only the single fact that he has 
been a party to the insurrection and has endeav- 
ored to aid and support it by force of. arms, I 
apprehend there is not a member of the Senate 
who will for a moment question the right'of the 
Government to prosecute him for treason, and 
that that right is not dependent’ upon the time 
at which he may have attempted by force of 
‘arms to resist the authority of the Government. 
If done an hour before hostilities terminated by 
the surrender of the insurgents, he is just as 
much a traitor, in the eye of the Constitution, 
looking alone to the fact that he was so engaged, 
as he was a traitor who, in the origin of the re- 
bellion, supported it by force of arms. Andif 
this be so, why is itso? Only because he was 
then, and is still, acitizen of the United States, 
bound by the Constitution of the United States, 
under the obligation of the laws of the United 
States, and because what he has done has been 
an act violative of the obligations of both; and 
an act subjecting himself to the consequences 
of that violation, just as absolutely as my hon- 
orable friend (if he will permit me to suppose 
such a thing possible) would be if he, in: his 
found in arms resisting 
United States. 
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- -Unless Lam greatly mistaken this result can- 
not depend on whether a few or many are in | 
the insurrection. Tt is insurrection still in the 
view of the Constitution, and being insurrection 
attempted to be maintained by force of arms, it 
is treason, and treason only because, like our- 
selves who have been here during the whole of 
the contest, faithful to our allegiance, these err- 
ing, misguided men were citizens of the Uni- 
ted States, and responsible to all the obligations 
imposed upon citizens of the United States by 
the Constitution and laws passed under its au- 
thority. 

What would be the consequence of the oppo- 
site .docirine—-I do. not mean to say that the 
honorable member from Wisconsin goes to that 
extent—but. what would be the logical result 
of the opposite doctrine? The States, accord- 
ing to that doctrine, are out; as such they have 
ceased to exist; they are not to be recognized 
by the Constitution at all; they areas absolutely 
without the Constitution as States as any of the 
unorganized territories of the United States. 
If this be so, if this is the effect of what has 
happened, how are you to get them in? The 
honorable member goes to the length which I am 
about to state, if I correctly apprehended him, 
as I certainly endeavored to do. You are, he 
contends, to get them in again only by subject- 
ing them first to aterritorial government. What 
does that admit? That they are under no ob- 
ligation as citizens of a State to obey the Con- 
stitution and laws of the United States, that 
they are under no obligation to take any part 


in the clection of the Executive, in the election | 


of Senators, in the election of members of the 
House of Representatives. What follows from 
this? Does this enforce the Constitution and 
laws? Is this the only manner in which the au- 
thority of the Government is to be reinstated? 
The offense of these citizens was a refusal to 
participate in the councils of the nation. The 
proposition is that that very refusal has put 
them in a condition in which they have no right 
to participate in such councils, and cannot par- 
ticipate unless we hereafter, at any time whenin 
our judgment we may think proper, give them 
that right. : 

Let us see whatis to become in the mean time 
of out laws in other respects. How is your 
revenue to be collected by any laws now in force? 
If you impose a direct tax, how is that to be 
apportioned by any law now in force? The lan- 
guage of the Constitution is that direct taxes 
are to be apportioned among the States in a 
certain proportion. Have you not done it pend- 
ing the insurrection? You passed an act in 
1861, from which I am about to read. It was 
passed on the 5th of August, the rebellion hav- 
ing commenced in April preceding. I rather 
think my friend to whom I am replying voted 
for this law. Certainly I can find nothing in 
the proceedings of the Senate to show that he 
or any other Senator opposed it; he will cor- | 
rect me if [am wrong. When this law was 

assed, the result of the conflict, in the appre- 
hension of some, was exceedingly doubtful; 


f 
f 
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i! necessary to pass a supplementary act, to which 


those of us who were most confident were some- | 
what apprehensive. All the conduct of the | 
States or citizens upon which the honorable | 
member now relies for the purpose of showing | 
that these States ceased to exist and are now | 
Territories, they and their citizens, to be gov- | 
erned accordingly, had then occurred. What | 
is the law passed, I believe, by a unanimous | 
vote of this body, and, as far as I know, with 
like unanimity in the House? Itis entitled “ An 
act to provide increased revenue from imports, | 
to pay interest on the public debt, and for other | 
purposes.” Its every section bears upon the | 
question I am discussing, but I have xot time | 
to read the whole. I refer particularly to the | 
eighth section, which provides: H 
“That a direct tax of $20,000,000 be, and is hereby, ` 
annually laid upon the United States, and the same į 


shall he, and is hereby, apportioned to the States, 
respectively, in manner following.” 


And then it proceeds to state the amount | 
apportioned to each State, and among these : 
items are these: i 

“To the State of Virginia, nine hundred and thirty- | 


Feren thousand fve hundred and fifty and two third 
dollars. 

“Po the State of North Caroline, five hundred and 
seventy-six thousand one hundred and ninety-four 
and two third dollars. : 

“Po the State of South Carolina, three hundred and } 
sixty-three thousand five hundred and seventy and 
two third dollars. g 7 i 

“To the State of Georgia, five hundred and eighty- 
four thousand three hundred and sixty seven and one 
third dollars. 

“To the State of Alabama, five hundred and twenty- 
nine thousand tlree hundred and thirteen and one 
third dollars, aetna i 

* To the State of Mississippi, four hundred and thir- 
teen thousand eighty-four and two third dollars. 

“To the State of Louisiana, three bandred and 
eighty-five thousand eight hundred and eighty-six 
and two third dollars. g 

“To the State of Tennessee, six hundred and sixty- 
nine thousand four hundred and ninety cishi dollars. 

“To the State of Arkansas, two hundred and sixty- 
one thousand eight hundred and eighty-six dollars. 

“Eo the State of Florida, seventy-seven. thousand 
five hundred and twenty-two and two third dollars. 

“To the State of Texas, three hundred and fifty-five 
thousand one hundred and six and two third dollars.” 


Making an aggregate of between five and six 
million dollars as the proportions of these States 
of the $20,000,000 which you proposed to raise | 
by this law. Look to the Consiitution of the 
United, States and you find that you had no 
authority to make that apportionment except 
upon the theory that these States were then 
States of the Union. he honorable member 
tells us now that Virginia is out, and that cach |! 
of the other named States are out, and have no 
existence. Ifshe and the rest of them do not 
exist now they had no existence then; and on 
the other hand, if they were within the Union 
then, they are for the same reason within the 
Union now. After the law passed it was found 
somewhat difficult to enforce the collection of | 
that portion of the $29,000,000 allotted to States 
actually in rebellion, and Congress deemed it 


I also invite the attention of the Senate. It is 
the act of June 7, 1862, entitled “An act for | 
the collection of direct taxes in insurreetionary 
districts within the United States, and for other | 
purposes.’ The first section provides: 

“That when in any State or Territory, or in any 
portion of any State or Territory, by reason of insur- 
rection or rebellion, the civil authority of the Govern- 
ment of the United States is obstructed so that the 
provisions of the act entitled ‘An act to provide in- 
creased revenue from imports, to pay interest on the 
public debt, and for other purposes,’ approved Au- 
gust 5, 1861, for assessing, levying, and collecting the 
direct taxes therein mentioned, cannot be peaccably 
executed, the said direct taxes, by saidact apportioned 
among theseveral Statesand Territories, respectively, || 
shall be apportioned and charged in each State and 
Territory, or part thereof, wherein the civil author- | 
ity is thus obstructed, upon all the lands and lots.of || 
ground situate therein, respectively,” i 

It then provides that each tract of land in 
those States—not Territories—shall be liable 
for its proportion of the tax, and commission- 
ers are to be appointed to collect the tax as fast 
as our armies make theirprogress. Just asthe 
insurrection is quelled, whether it be in whole 


or in part, in any one State, the operation of 
the law commences through the civil means fur- 
nished by the laws; andin the interim, to guard 
against the contingency thatthere maybe salesof 
the lands, which itmay be necessary to the Gov- 
ment to dispose of in order to realize the tax, the 
law providesthat the amount of the tax appor- 
tioned by the actof 1861 shall be consideredasa 
lien upon all the land in these very States, as 
States, which the honorable member from Wis- | 
consin would have us believe, as no doubt he be- 
lieves, are now out of the Union,and not States 
atall. Did he not vote forthe act of 1862? Ihave | 
no doubt he did. Wasthereany member of this 
body who called in question the right of Con- 
gress to pass that act? Andyet the aetassumes | 
~and there is no power to pass itexcepton the |! 
correctness of that assumption—that they are i 


still States bound to pay their proportion of the 
taxes for the support of the Government and | 
to carry on the war, and will be States when | 
the insurrection is suppressed. i 
I refer to these two acts, and there area great | 
many others that I might cite with the same 
I 
| 
i 


view, for the purpose of proving ‘that, in the | 
view of Congress, and in the view of the honor- 

able member from Wisconsin himself at the | 
time he gave his assent to these two acts, the 


| tion, have threatened to grant pretended lette 


| disorderly 


States were in and not out of the Union, were 
living and not dead States,’or States that could 
die, But this fact is further established by the 
very first act that was passed for the purpose 
of carrying on the war, the act of July 18,1861 


| entitled “An act further to provide for the col- 


lection of duties on imports, and for other pur- 
poses.’’ It provides that where the President 


| finds it impossible to collect the revenue frorn 


imports in the ports of any of the States in in- 
surrection, he may do it elsewhere—in some 
locality in the particular State where the insur- 
rection does not extend; or, if the insurrection 
is commensurate with the entire State, then he 
is to collect it on shipboard, or to close the 
ports of such State, and to subject any forcign 
vessel attempting to enter such a port, after 
notice of its having been closed by the Presi- 


| dent under authority of the act, to condemna- 


tion as prize of war. These provisions are ab- 
solutely inconsistent with the idea of the hon- 
orable member from Wisconsin, as I think; but 
there is something else in that act that is even 
more inconsistent. What view did Congress 
take of the character of the insurrection at the 
time it passed the act of July 18, 1861? The 
language of the fifth section of that actis: « 

“ That whenever the President, in pursuance of the 
provisions of the second section of the act entitled 
‘An act to provide for calling forth the militia to 
execute the laws of the Union, suppress insurrections 
and repel invasions, and to repeal the act now in 
force for that purpose,’ approved February 28, 1795, 
shall have called forth the militia to suppress com- 
binations against the laws of the United States, and 
to cause the laws to be duly executed, and the insur- 
gents shall have failed to disperse by the time direct- 
ed by the President, and when said insurgents claim 
to act under the authority ofany Stateor States, and 
such claim isnot disclaimed or repudiated by the per- 
sons exercising the functions of government in such 
State or States, or in the partoy parts thereofin which 
said combination exists. ner such insurrection sup- 
pressed by said State or States, then and in such case” — 

That is, the case of an insurrection existing 
and not suppressed— 
“it may and shall be lawful for the President, by 
proclamation, to declare that the inhabitants of such 
State, or any section or part thereof, where such in- 
surrection exists, are in astate of insurrection against, 
the United States: and thereupon all commercial in- 
tercourse by and between the same and the citizens 
thereof and the citizens of the rest of the United 
States shall cease and be unlawful.” 

_How long? Till Congress shall legislate ? 
No, Mr. President; but ‘shall cease and pe 
unlawful so long as such condition of hostility 
shall continue ;’’ in other words, as long as the 
insurrection continues. That ended, the use of 
the militia and the use of the Army of the Uni- 


| ted States to bring about that end is to termi- 


nate. 
And what said the President of the United 


i States? Iam not aware that any member of 


the Senate questioned the legality of any procla- 
mation issued by President Lincoln on this sub- 


Jeet, or questioned either whether he had not 
gone to the whole extent of the power devolved 
upon him by the section of the act of 1861 
which Ihave just quoted. And what did he 
proclaim? Hs proclamation of April 15, 1861, 
began thas: 


sey 


Whereas the laws of the United States have been 
for some time past and now are opposed and the ex- 
ecution thereof obstructed in the States of South Caro- 
lina, Georgia, Alabama, Florida, Mississippi, Louisi- 
ana, and Texas, by combinations too powerful to be 
suppressed by the ordinary course of judicial proceed- 
ings, or by the powers vested in the marshals y law.” 
Th his proclamation of April 19, 1861, he 
recites : 
“Whereas an insurrection against the Government 
of the United States has broken out in the States of 
South Carolina, Georgia, Alabama, Florida, Missis 
jippi, Louisiana, and Texas, and thedaws of the Uni- 


| ted States for thocollection of the revenue cannot be 


effectually executed therein conformable to that pro- 
vision of the Constitution which requires duties to be 
uniform throughout the United States: and whereas 
a combination of persons, engaged in such inserrec~ 
o 
marque to authorize the bearers thereof to commit 
assaults on the lives, vessels, and property of good 
citizens of the country lawfully engaged in commerce 
og the high seas, and in waters of the United States; 
and whereas an executive proclamation has been 
already sed in these 
calling on} 
ig the same, 


2 


deliberate and determine thereon: , 
‘Now, therefore, I, Abraham Lincoln, Presidont of 
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the United States, with a view to the same purposes 
before mentioned, and to the protection of the public 
peace, and the lives and property of quiet and orderly 
citizens pursuing their lawful occupations, until Con- 
gress shall have assembled and deliberated on the 
said unlawful proceedings, oruntil thesameshallhave 
ceased, have further deemed it advisable to set on 
foot a blockade of the ports within the States afore- 
said, in pursuance of the laws of the United States 
and of the law of nations in such case provided.” 

In the proclamation of April 27, 1861, he 
announces that, by the previous proclamation 
of the 19th, a blockade of the ports of certain 
States. was ordered to be established, and adds: 

“And whereas since that date public property of 
the United States has been seized, the collection of 
the revenue obstructed, and duly commissioned offi- 
cers of the United States while engaged in executing 
tho orders of their superiors have been arrested and 
held in custody as prisoners, or have been impeded 
in the discharge of their offtcial duties without due 
legal process by persons claiming to act under author- 
ities of the States of Virginia and North Carolina: 

“ An ofiicient blockade of the ports of those States 
will also be established.” 

In the proclamation of August 12, 1861, he 
states that a joint committee of both Houses of 
Congress had requested him to recommend a 
day of public humiliation, fasting, and prayer, 
and he proceeds to do so, and to state the ob- 
jects for which prayer should be offered, namel; 
‘‘for the reéstablishment of law, order, an 
peace throughout the whole extent of our coun- 
try. 

You authorize himto invoke, and he invokes 
the merciful interference of Heaven to make us 
again what we were before—States united under 
one form of Government, with the same powers 
adequate to make us a nation prosperous and 

` powerful. You tell him to go to Heaven’s 

. throne and implore Heaven’s interposition to 
restore us to the condition in which we were 
before the rebellion, to pray that ‘our arms 
may, be blessed and made effectual for the re- 
establishment of law, order, and peace through- 
out the wide extent of our country.’’ No in- 
vocation to bless only a part of our land and 
leave the other out'of His benediction. 

You tell him to issue_a proclamation invok- 
ing the blessings of God upon the entire coun- 
try, not for the purpose mercly of bringing about 
individual happiness, but for the purpose of 
bringing about what existed before under the 
Constitution of the United States—peace and 
order, a recognition of the authority of the Gov- 
ernment and of the authority of the laws. Yet, 
according to the theory of the honorable mem- 
ber from Wisconsin, at that very time the work 

- had been accomplished which the proclamation 
soughtto prevent. The proclamation, pursuing 
your own authority, prays God to make our 
arms successful to the end of restoring peace 
and order everywhere in all the States. The 
honorable member's theory is that there was a 
large portion of the country, territorially in- 
cluding what were eleven States before, which 
cannot be restored by any blessings on the arms 
of the United States. Whether they were ever 
to have the benefit of the Constitution, or when 
they were to have it, or to what extent they were 
to have it, according to his theory, is to depend 
upon the discretion of Congress. 

Again, what has the Government done with 
your knowledge? Have they not, just as we 
have succeeded in getting the authority of the 
United States reinstated in the ports of the Uni- 
ted States, or territorially within the States, ex- 
tended the revenue laws? Do you not collect 
duties in New Orleans, in Charleston, in Sa- 
vannah, in Texas? How do you do this? Under 
what authority? Under the authority af ante- 
cedent laws, which give it only in relation to the 
ports of States; and yet, according to the hon- 
orable member's doctrine, all those ports were 
not ports of States of this Union at the time when 
the Executive, with the knowledge of Congress 
‘and his individual knowledge, undertook to col- 
lect duties and to enforce the execution of the 
impost acts and acts for the collection of in- 
ternal revenue. What was the subject of the 
debate this morning? The honorabie member 
from Massachusetts, who, I believe, was the 
first to broach in the Senate the doctrine that 
the States were extinct—a doctrine not then re- 
ceived, as I remember, with unanimous appro- 
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bation by this body as far. as any opinion was || of the Government by the Executive: Does 


+ expressed on the subject—that honorable gen- 


tleman himself, this morning, finding fault as 
he thought was his duty, with the manner in 


| which the Secretary of the Treasury was dis- 


charging his duty of collecting the revenue in the 
States in which the insurrection did prevail, 
found no fault with his attempt to collect the 


| revenue. ‘It was only as to the manner of col- 


lecting; it was his failure to administer the oath 
to the assessors whom he has appointed for that 
purpose. He recognizes, therefore, the duty of 
the Secretary to collect revenue in South Caro- 
lina and in Louisiana? Why? Under what laws? 
Laws passed by you extending the revenue sys- 
tem to the Territories of the United States, or 
Jaws having no force whateverin that particular, 
except upon the theory that the States, notwith- 
standing the insurrection, remained and were 
States of the Union? You are selling lands 
there now on that theory; I suppose I am 
guilty of no want of propriety in saying that 
that subject has been in‘ part before the Com- 
mittee on the Judiciary. General Sherman, by 
an order passed after he reached Georgia and 
South Carolina, sct apart a large portion of the 
territory of those two States for the freedmen. 
By the order, the mostyaluable portion of South 
Carolina was embraced—that portion in which 
the Sea Island cotton is made. There are no 
such lands there now to be acted on by that 
order. Why? Because you have sold them to 
meet South Carolina’s proportion of the direct 
tax; you have sold them to meet the propor- 
tion due by the individual citizens of that State 
to whom they belonged. Where did you get 
thatauthority? Under theantecedent law; and 
that law was passed on the theory that the States 
were still in and could not be got out; and that 
lawis now being executed upon the theory that 
they are in, that each State, as well as every 
individual member of eavh State, is just as re- 
sponsible to pay the tax which the Government 
may from time to time impose, as he or it was 
before the insurrection commenced. F 

But that is not all. The Senate, and I sup- 
pose my friend from Wisconsin acted with the 
rest of the Senate in that respect, has confirmed 
nominations of judges and district attorneys 
and marshals for these very States. 

Mr. FESSENDEN. Forcertain “districts.” 

Mr. JOHNSON. Districts of the States. 
They are all out according to the theory. 

Mr. FESSENDEN. But the districts may 


exist. 

Mr. JOHNSON. I know; but then I sup- 
pose if you appoint district judges in all the 
districts which may be within a State it is the 
same as appointing them for the State itself. 
Still, you extend the judiciary system of the 
United States to these States in part or in 
whole; that my friend from Maine will of course 
admit. Under what authority? Under the 
authority of your antecedent legislation. The 
Constitution of the United States creates no 
courts, no marshals, no district attorneys: that 
is done by legislation; and you legislated upon 
the subject of constituting courts and bringing 
into existence the particular officers and mak- 
ing it the duty of the Executive to appoint 
whenever a vacancy from any cause should 
exist. What right has a district judge in South 
Carolina—I believe there is but one district 
in that State--to hold his ofice? What au- 
thority had youto confer it? If South Carolina 


| was a Territory, then, as the Supreme Court 


have decided in the case of Canter vs. The 
American Insurance Company, the judicial sys- 
tem of the United States did not extend to it. 


The territorial judges may be appointed for a | 


time. The judicial tenure which the framers 
of the Constitution were so anxious to make 
permanent, so as to make the incumbents inde- 
penderit of legislative or executive control or 


| influence, isnot considered as applying to courts | 
that may be created by Congress within the | 


Territories, and the judges of those courts may 
therefore, it is said, be dismissed at any time. 


| Such has, in fact, been the practice of the Gov- | 
| ernment. 


They may be appointed for a term 
of years, and dismissed as any other civil officer 


« 


passed an act some two or three years ago Cre- 
ating an additional judicial circuit, making Or- 
egon and California the tenth circuit of the Uni- 
ted States. The act of 1802 (I have not time 
to turn to it) makes it the duty of the judges 
of the Supreme Court whenever any chief jus- 
tice shall thereafter be appointed or any associ- 
ate justice, to make an allotment of circuits, 
What has been done (and you are presumed to 
have known what was done) by the members.of 
the Supreme Court, and who, too, it may be 
supposed, have some reasonably correct view of 
the Constitution of the United States? Hereis 
an order passed by them at their session of De- 
cember term, 1862: 

“There having been”— 
says the order—I read from it— 


‘two associate justices of this court appointed since 
its last session, it is ; 
“Ordered, That the following allotment bo made of 
tho Chief Justice and associato justices of said'court 
among the circuits, agreeably to the act of Congress 
in such cases made and provided”— : 


That is, the act of 1802— 


“and thatsuch allotment be entered of record, to wit: 


for the first circuit. Nathan Clifford; for the sec- 


ond circuit, Samucl Nelson; for: the third circuit, 
Robert C. Grier; for the fourth circuit, Roger B. Ta- 
ney; for the fifth circuit, James M. Wayne; for the 
sixth circuit, John Catron; for the seventh circuit, 
Noah H., Swayne; for the eighth circuit, David Dà- 
vis; for the ninth circuit, Samuel F. Miller; for tho 
tenth cireuit, Stephen J. Field.” 

Do you know what States are in these sev- 
eral circuits? I suppose some of the Senators 
do not. Bear in mind the exact dimensions 
of these several circuits. The fourth circuit 
contains Delaware, Maryland, Virginia, North 
Carolina, and West Virginia. By that order 
the then Chief Justice was allotted to that cir- 
cuit. No two States were then more absolutely 
in rebellion than Virginia and North Carolina. 
The fifth circuit consists of South Carolina, 
Georgia, Alabama, Mississippi, and Florida, 
every one in a state of insurrection, and to that 
Mr. Justice Wayne wasallotted. Thesixth cir- 
cuit consists of Louisiana, Texas, Arkansas, 
Kentucky, and Tennessee; all except Ken- 
tucky at that time in rebellion. To that the 
late Justice Catron was allotted. 

The late Chief Justice afterward died, and 
the present chicf was appointed. The con- 
tingency again arose when it was necessary to 
make a new allotment, and that Chief Justice 
himself takes partin that allotment. Doeshe 
consider these States as at an end? An order 
passed by the court at the session of Decem: 
ber, 1865, by which the fourth circuit, consist- 
ing of Maryland, Virginia, North Carolina, and. 
West Virginia; was allotted to Chief Justice 
Salmon P., Chase; the fifth circuit, consist- 
ing of South Carolina, Georgia, Alabama, Mis- 
sissippi, and Florida. ‘all latelyin insurrection, 
was allotted to Mr. Justice Wayne. The sixth 
circuit is now vacant, no. successor having 
been appointed to Mr. Justice Catron. 

Thus the Senate see that the judges of the 
Supreme Court by a unanimous order passed 
in the execution of the statute of 1802, the con- 
tingency having occurred which rendered it 
necessary that they should discharge the duty 
imposed upon them, have thought themselves 
bound to consider all of these States as,still 
States of the Union, and have, as among thom- 
selves, divided out these States as composing 
the cireuits to which the respective judges are 
to be allotted. 

Mr. President, it would be fatiguing the Sen- 
ate, however it may be desirable, perhaps, in 
order that the country may be informed, to refer 
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‘to all the proceedings of the Legislature and 
the Executive and the Judiciary to show that) 
in the opinion of each. department these States | 
are considered as existing States, and in the 
Union as such. All that Í farther propose to | 
“do on this occasion is to call the attention of 
the Senate to a passage or two in the opinion of 
the Supreme Court im the prize cases, and to 
some general remarks as to the authority of the 
United States to bring about the end which the 
honorable member ‘supposes has been. brought 
about ‘by the hostilities or in consequence of 
the. hostilities. l 
A passage in the opinion of the court in those 
cases has been over and over again relied upon 
in this Chamber and elsewhere as maintaining 
the doctrine that whatever may be accomplished 
by warin the case of an international war, 
hasbeen accomplished by means of the hostili- 
ties which we have been carrying on in these 
States, and consequently that whatever rights 
are incident to a state of war, and may be 
acquired by either of the belligerents in an in- 
ternational war, are incident-to and might be 
acquired by the United States in the hostilities 
which the United States has carried on; and 
that as one of those rights is to obtain title by 
conquest that title may be obtained in our case 
by the United States as well as if the war had 
been an international one. Now, before I take 
up the case, permit me to change the order in 
which I propose to consider it, and let me state 
the proposition so that I may very fairly try 
conclusions with my friend from Wisconsin. 
Supposing him to maintain the doctrine which 
Iam about to state, (he does it, as I think, 
necessarily, as one of the results of his view, if | 
he does not do it in terms,) we have obtained, | 
says the honorable member, as one of the con- | 


sequences of the war, some right that we had || 
gislate |i 


not before. What is that? <A right to le 
for the people and for the territory within tke 
States that. have been in insurrection as people 
of Territories and as Territories. We have got 
that how? By the result of the war. What 
result of the war? Because of the victory 
which we have achieved overthe rebellion. We 
have won it by force of arms; we are the con- 

uerors, they are the conquered. We, there- 

ore, by virtue of the conquest, havea right over 
the territory of these States which we did not 
before possess.: We have an authority over the 
citizens of those States which we did not before 
possess. Conquered! In the first place we are 


to consider what authority is there in the Con- || 


stitution of the United States which gives to the 
General Government—if there shall be enough 
left of that Government to accomplish it—the 
right to conquer the States. I have, in a meas- 
sure anticipated the argument. The authority 
delegated is an authority not to conquer people 
or territory, but to conquer in the name of the 
Constitution and laws of the United States, and 
thereby, by force of such conquest, to be able 
to hold them up and declare to the insurgents, 
“This is your Constitution and your laws, and 
you are bound by them as you were before you 
attempted to resist their authority.” 

Can anybody doubt that? We went into the 
conflict to maintain both the Constitution and the 
laws. What gave rise to the conflict? Whatwas 
the conflict? Are the States and the people of 
the States in or out of the Union? We have tried 
that question by ordeal of battle. What has 
been theresult? Have the insurgents succeeded, 
orhave we suceecded? They wanted to get out 
of the Union; we wanted to retain them in the 
Union. That was the issue between us. We 
said that, notwithstanding their acts of seces- 
sion and hostility, they were still States, and 
their citizens were hound to obey the Constitu- 


tion and laws of the United States. They said |! 
they were not States of the Union, and that | 


their citizens were not bound by the Constitu- 
tion and laws of the Union. The struggle has 
been made, the issue has been tried, the verdict 


cess is ours. Well, success how? Succeeded | 
to what extent? Succeeded in keeping in the 
Union men who were endeavoring by force of |! 


| Mr. President? 
so? If it be, lam by no means prepared to | 
say that the object accomplished compensates | 
at all for the sacrifices which have been made | 


i 
i 
; such a prop 
has been rendered, and it is in our favor. Suc- f 
i 
| 


arms to escape from the Union. ! 


The proposition of the honorable member is | 
that we have succeeded. only in part; we have’| 
put down the insurrection, but we have lost the | 


States to retain which was our objoct in carry- 
ing on the conflict. [f so, it can be hardly 
called a victory at all. Preservation was the pur- 
pose; preservation was the duty; the countless 
lives that have been lost, and the still more 
countless treasure that has been expended, 
have served, to be sure, the purpose of putting 
down forcible resistance to the execution of the 
Constitution and the laws, but leave the Union 
a Union only of some twenty-one States instead 
of thirty-three or thirty-four. The victory, ac- 
cording to that theory, is but half achieved; 
the object is but halfaccomplished. We wanted 


to bring them where they. were when they | 


started. They said they would not return to 
where they were when they started. We have 
put it out of their power to take themselves out 


| of the Union individually, but we have not 


been able to retain the States. They are hope- 


lessly, absolutely gone, according to the theory | 
Can that be so, | 


of the honorable member. 
Is it possible that it can be 


to accomplish it—a dissevered Union, brought 


about, not by our consent; we protested against | 
| it; but ifthe honorable member is right in his | 
theory, brought about because we could not | 
Practically, he comes to the same | 


prevent it. 
conclusion that the former President of the 


United States came to, as announced in the | 


message which he sent to Congress announcing 
the existence of the insurrection, that there 


yas no right to secede, but that there was no | 
It | 
makes very little difference whether the want | 
of authority is acknowledged as a want appar- | 
ent in the Constitution, or whether it is main- | 
tained as a fact which cannot be avoided if the | 


authority in the Government to prevent it. 


insurgents think proper to carry on tho war for 
any length of time—not to be avoided if they 
pursue a certain course of conduct. Now, Mr. 
President, what difference in principle does it 
make as far as concerns the question which I 
am now discussing, whether there are twenty- 
one States resolved upon standing by the Gov- 
ernment and eleven only in hostility against it, 
or whether there be eleven who stand by it 
eu diwoniyeoue against ii, and the eleven suc- 
ceed? i 


Massachusetts and Virginia, perhaps, at one | 


period in the history of the Government, might 
by uniting their forces have escaped the obli- 


; gations of the Union. The Srates upon whose 


shoulders rested for support the arms of Wash- 
ington, during the revolutionary struggle, were 
then all-powerful; and one of those States 
would have been perhaps the most powerful 
State now in the Union but for the existence of 
involuntary servitude. Imean Virginia. Ifthe 


| remaining States had thought proper to resist it, 
| those two States might by their physical power 
| and patriotism have put down the insurrection ; 


and, according to the theory of the honorable 
member, then the Union, which our fathers 


| thought consisted of thirteen States, the States 
| that had carried us successfully through the 
| revolutionary struggle, would be reduced to two. 


D9 
What sort of a Congress would yon have? Two 


Senators from Massachusetts and two Senators 
from Virginia, and a larger number in the other 
House. Do you think that would be a consti- 
tutional condition of things? 

Mr. HOWE. 
stitution which condemns it? 

Mr. JOHNSON. Condemns what? 

Mr. HOWE. Condemns that state of things 
in the case supposed. 

Mr. JOHNSON. 


ay, no man in the Convention ever thought that 
ition would be contended for. 
Mr, HOWE. F presume not. + 

Mr. JOHNSON. It is not provided against 


| in express terms, but it is provided against by 


the whole spirit of the Constitution. The Gov- 


| ernment formed hy the Constitution cannot exist 


What is the clause of the Con- | 


There is no particular | 
_ clagse condemning it, because, I was about to | 


i 
j 
i 
| 
| 
i 
| 
f 
l 
t 
i 
| 
| 
{ 


unless the States are represented. The theory 
of the honorable member would, in the case J 
have supposed, constitute Virginia and Massa- 
chusetts despots, armed with the power of doing 
whatever they might think proper toward the 
other States or the citizens within those States, 
Butagain the honorable membersays that con- 
quest extinguishes these States, or that what has 
been done extinguishes them. Does the hon- 
orable member recollect what the decision of 
the Supreme Court was in the case of the Uni- 
ted States vs. Rice, reported in 4 Wheaton? I 
have no doubt his memory can easily be re- 
freshed when I call his attention to the case. 
The honorable member told us yesterday that 
he could not imagine a State suspended that 
could be revived without some congressional 
legislation. Suspension in such a case, accord- 
ing to him, is death. The case to which I al- 
lude presented this question: during the’war 
of 1812, sometime in 1814, the British obtained 
the undisputed possession of Castine and of the 
territory of Maine lying on the other side, a 
territory, I believe, constituting about one third 
of that State. From the time they got posses- 
sion up to the ratification of the treaty of peace 
of February, 1815, they had undisputed posses- 
sion; the authority of the United States was 
gone for a time; the authority of Maine was 
cone fora time. Is that part of the State of 
Maine out of the Union now? I do not think 
my friend whom Isee, one of the Senators from 
the State of Maine, would admit that. Lrather 
presume’that he thinks that Castine is a part of 
the State of Maine, and he thinks that all the 
rest of the territory of that State that came into ` 
the actual physical possession, by force of arms, 
of Great Britain in 1814, and remained there 
until the ratification of peace in 1815, still is a 
part of the State of Maine. But what was it 
in the interval? Dead, if my friend from Wis- 
consin is right now as to the effect of State sus- 
pension ; dead, because the authority ofthe State 


i and the authority of the United States during 


the whole of that period wassuspended. This is 
not my own word; it is the word ofthe Supreme 
Court itself. The decision arose out of this 
state of facts: while the port was in the exclu- 
sive military possession of England a cargo was 
imported, and England imposed, herself, upon 
the cargo whatever duties she thought proper 
to exact. The cargo was landed, the English 
3 f- ; ey í 
duty paid. The authority of the United States 
afterward was reinstated. The collector ofthe 
United States insisted upon the importer pay- 
ing the duty which the cargo would have been 
liable to under the laws of the United States if 
Castine had been in the possession of the Uni- 
ted States at the time of the importation, and 
he made him give a bond for the payment of 
such duty. The ease was tried, and the Supreme 
Court bya unanimous decision decided that the 
bond wasvoid. Now, how came they to decide 
so? I will read afew sentences from the opin- 
ion'of Mr. Justice Story, in 4 Wheaton, page 
258. He says: 

m Tho single question arising on the pleadings in this 
case is, whether goods imported into Castine during 
its occupation by the enemy are liable to the duties 
imposed by the revenue laws upon goods imported 
into the United States. It appears, by the pleadings, 
that on the. ist day of September, 1814, Castine was 
captured by the enemy, and remained in his exclu- 
siye possession, under the command and control of his 
military and naval forces, until after the ratification 
of the treaty of peace, in February, 1815, During this 
period the British Government exercised all civil and 
military authority over the place, and established a 
custom-house, and admitted goods to be imported, ac- 
cording toregulations preseribed by itself,and,among 
others, admitted the goods upon which duties are now 
demanded. These goods remained at Castine until 
after it was evacuated by the enemy; and upon the 
reéstablishment of the Amcrican Government the 
collector of the customs, claiming aright to American 
duties on the goods, took the bond in question from 
the defendant for the security of them. 

Under these circumstances, we are 
that the claim for duties cannot besus 
conquest and military occupation of Cas nemny 
acquired that firm possession whieh enabied him to 
exercise the fullest rights of sovereignty over that 
place.” 

That is, as long as it continued. Now he 
goes onto say how long it continued: 


“The sovereignty of the United States over the 
territory was of course suspended, and the laws of the 
United States could no longer be rightfully enforced 


ell of opinion 
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thore, or be obligatory upon the inhabitants who re- 
mained and submitted to the conquerors.” 


“The subsequent evacuation by the enemy, and re- 
sumption of authority by the United States, did not, 
and could not, change the character of the previous 
transaction.” 

Did anybody suggest that before the authority 
of the-United States, after the British evacuated 
Castine, could be reinstated it was necessary 
for Congress to legislate? Did anybody sug- 

est that the suspension of the authority of the 
Cate States during the period of the posses- 
sion of Castine by the enemy operated to put 
an end to the authority of the United States, 
and so completely that it could not be reéstab- 
lished except by subsequent legislation? Un- 
questionably not. The moment the place was 
abandoned the authority of the United States 
became reinstated proprio vigore. 

Now, to apply it to the case under considera- 
tion, the effect of the occupation of Castine was, 
according tothe language of the court, tosuspend 
the Constitution and laws, and the authority of 
both, within the limits of that possession. The 
possession terminatés, and the court say that 
upon the termination of that military exclusive 

ossession the authority of the United States 
is revived at once without any legislation. It 
never occurred to the court or to anybody else, 
and my friend will look in vain at the statute- 
book for the purpose of showing that there was 
any legislation extending again the revenue 
laws of the United States to the port of Cas- 
tine. It revived just as animal life revives in 
certain cases after temporary suspension. 

Suspension, then, according to the doctrine of 
the Supreme Court, is not what the honorable 
member from Wisconsin supposes suspension 
to be; it is not death: it is temporary paralysis 
of which the cure becomes absolute and effect- 
ual by removing the cause of that temporary 
paralysis, and that ended, the States stand as 
they stood before the disease assailed them: 
they stand perfect, with all the health of living 
and vital and powerful States, and entitled to 
the benefits of the Constitution and the laws, for 
the same reason that the people of Castine and 
that part of the territory of Maine which was 
held for a time by the armies of England þe- 
came at once bythe termination of that posses- 
sion reinstated in all the rights which belonged 
to Castine and that part of Maine before its 
possession by the enemy. 

We hear of the right of conquest. What is 
to be conquered? Only what you have a right 
to demand. And what have you insuch a case 
as this a right to demand? Submission to the 
authority of the Government, and that you have 
got. To maintain that, under the authority to 
enforce by force of arms submission to the au- 
thority of the Government you can destroy the 
States, is to say that Government can accom- 
plish that by arms which it has no right to raise 
an arm to accomplish. 

There are many other observations, Mr. Pres- 
ident, with which J might trouble the Senate, 
and may perhaps do so at some future day and 
on some other question; but I have said as 
much and more than [ intended when I rose. 
I conclude, therefore, with saying and with 
hoping, as I think every patriotic man in the 
country does hope, that our ancient harmony 
will be restored; that our ancient Union of 

tates, as they existed when the insurrection 
commenced, will be reinstated; that we shall 
forgive and try to forget the horrors through 
which we have passed during the last five years; 
that we shall come together as a band of 
brothers, and present to the nations of the world 
a Government in which there is an actual union 
of obligation and of hearts snfficient to protect 
us against foreign foes, powerful enough and 
willing and resolved to guard against all perils 
to its continuing existence arising from insur- 
rection at home, and capable of making us one 
of the freest and most prosperous and most 
renowned nations upon the face of the earth.. 

Mr. HOWE. Mr. President, having ocev- 

ied so much of the time of the Senate yesterday 

should not feel authorized to claim a moment 
of itg time to-day, but for the fact that the hon- 
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orable Senator from Maryland has in many very 
important particulars, as I think, entirely mis- 


conceived the scope and force of the opinions 


I expressed to the Senate yesterday. 

Several Senators, (to Mr. Hows.) Youcan 
go on to-morrow; let us adjourn. 

Mr. HOWE. If the Senate desires to 
adjourn I have no objection. ` 

Mr. GRIMES. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
Tuorspay, January 11, 1866. 


The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. Boryron. 

The Journal of yesterday ewas read and 
approved. ; 


PAY OF MAIL CONTRACTORS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Postmaster General, transmitting, in compli- 
ance with the act of July 2, 1886, a report of 
all fines and deductions from the pay of con- 
tractors during the year ending June 80, 1865, 
for failures to deliver the mails ; which was laid 
on the table. 

The SPEAKER. In accordance with the 
law passed at the last session, this communica- 
tion will not be printed. 


REPRESENTATIVES FROM SOUTH CAROLINA. 


The SPEAKER, by unanimous consent, pre- 
sented the credentials of James Farrow and 
JohnD. Kennedy, claiming seats as Represent- 
atives from the State of South Carolina. 

Mr. WASHBURNE, of Illinois. I ask that 
one of those documents be read. 

The Clerk read, as follows: 


STATE OF SOUTH CAROLINA, 

By his Excellency James L. Orr, Governor and com- 
mandor-in-chief in andovor the State aforesaid, to 
James Farrow: 

Whereas.in pursuance of an ordinance of the peo- 
ple of this State, entitled “An ordinance to divide the 
State into four congressional districts,” ratified the 
2ith day of September, A. D. 1865, and also in pursu- 
ance of joint resolutions of the Gencral Assembly of 
this State providing for the election of four members 
of the House of Representativesin the Congress of the 
United States for this State, passed the 31st day of 
October, A. D. 1865, an election has been held for a 
Representative in the Congress of the United States, 
to represent the fourth congressional district in this 
State, composed of the judicial districts of Anderson, 
Pickens, Greenville, Laurens, Spartanburg, Union, 
York, and Chester: and upon examination of the re- 
turns which have been received, it appears that you, 
the said James Farrow, have been duly clected by a 
majority of votes to represent the samo: 

Ido therefore, by virtue of the powersin me vested, 
commission you, the said James Farrow, to represent. 
the people of this State as a member of the House of 
Representatives in the Congress of the United States 
of Ameria, for two years from the 4th day of March, 


Given under my hand, and the seal of the State, in 
the city of Columbia, this 1st day of Decem- 
ber, in the year of our Lord 1865, and in the 
nineticth year of the independence of the 
United States of America. 

JAMES L. ORR. 
By the Governor: 


Wirra R. Wunrr, Secretary of State, 

The SPEAKER. The credentials will be 
referred, under the rule, to the joint committee 
on reconstruction. z 

COMPENSATION FOR SLAVES ENLISTED. 

The SPEAKER, byunanimous consent, also 
laid before the House a communication from 
the Secretary of War, in response to a resolu- 
tion of the House requesting information rela- 
tive to. the appointment, if any, of a commis- 
sion in each of the slave States represented in 
Congress, to award compensation pursuant to 
the twenty-fourth section of the act of February 
24, 1864, to loyal persons to whom colored vol- 
unteers may have owed service. 

Mr. STEVENS. Imove that this communi- 
cation be referred to the Committee on Military 
Affairs; and on that motion I demand the pre- 
vious question. ; 

The previous question was seconded, and the 
main question- ordered; and under the opera- 
tion thereof the motion of Mr. STEVENS was 
agreed to.. 


[x s] 


` Mr. STEVENS moved to reconsider 
by which the communication. was, refe 16 
the Committee on. Military Affairs s “and ‘algo - 
moved that the motion. to reconsider be laid on 
the table. ` E aes 

The latter motion was agreed to. ...- 

The SPRAKER. The communication, with 
the accompanying papers, will be printed, ~~ 

. PERSONAL EXPLANATION, .... > 

Mr. VOORHEES. Irise to a'duestión:öf 
privilege. I find, on looking over: the Globe 
of yesterday, thata very absurd sentence has, 
through some inadvertence, been put in my 
mouth as having been uttered during the collo- 
quial debate that occurred between the gentle- 
man from Ohio [Mr. Brxcuam] and myself on 
Tuesday last. I would not notice the matter 
but for the fact that'I am represented as asyert- 
ing a principle the’ very contrary of that for 
which I was contending. In speaking of the 
ordinances of secession I am made to say, “E 
consider all thase States that passed ordinances 
ofsecession as dead to this Government.” That, 
of course, is not my position. It places me‘in 
an attitude entirely opposite to that which I 
assumed. 

J had no opportunity to look over the report 
of those remarks which were made by me ‘in 
the course of the speech of my friend from Ohio, 
but I would have been very glad ifhe had stricken 
out that sentence, ag I have no doubt that he 
would have done if he had observed it. 

Mr. BINGHAM. I did notread that part of 
the report. 

The SPEAKER. The Chair will remark that 
corrections of the Globe are not questions of 
privilege, but are in the nature of personal ex- 
planations, although the Chair always hears 
them, unless objection is made. i 


CHARLOTTE BENCE. 


The SPEAKER announéed as the first busi- 
ness in order the reception of reports from com- 
mittees. 

Mr. BENJAMIN, from the Committee on In- 
valid Pensions, reported back, with an amend- 
ment, the bill (H. R. No. 88) for the relief of 
Charlotte Bence, widow of Philip H. Bence, | 
late captain of company F, thirtieth regiment 
Iowa volunteer infantry. : 

‘The report accompanying the bill, which was 
read, states that Captain Bence, while in the 
military service of the United States, was on 
the 12th of October, 1864, killed by guerrillas 
from Missouri, he being at that time at his | 
home in Davis county, Iowa, on leave of ab- 
sence. The committee recommend that the 
bill be passed with the following amendment: 

Strike out the words “from the 1st day of October, 
1864,” and insert in licu thereof the words “from and 
after the passage of this act.” 


Mr. WASHBURNE, of Illinois. I ask the 
Clerk to read the letter of the Commissioner of 
Pensions. ‘ 

The Clerk read, as follows: 


Pensron Orrice, December 13, 1865.. 

Sir: I have the honor to report in regard to the 
case of Mrs. Charlotte Bence. In my judgment. her 
case was properly rejected, her husband having beén 
killed while he was at home on furlough, and conse- 
quently not on duty as a soldier. Under the circum- 
stances of the case, however, I think the case onvethat 
should receive the favorable consideration of Con- 
gress. y 

Very truly yours, acy 
JOSEPH H. BARRETT, Commissioner, 
Hon. J. F. Wizson, M. ©. 

Mr. WILSON, of Iowa. Mr. Speaker, T de- 
sire to submit a remark in regard to the amend- 
ment reported by the committee, I think that 
does injustice to this claimant. If her husband 
had been killed in battle ofcourse the commence- 
ment of her pension would have been prior to 


‘the date fixed by the proposedamendment. I 


think it nothing more than justice to thiswidow 
that her pension should begin at the time fixed 
by the original bill. That iş all I desire to say; 
and I think that the case appeals to the House 
as one of great hardship not to permit. this 
widow’s pension to commence at the date fixed - 
by the amendment of the commitiee. — 

Mr. INGERSOLL. Was that at the date of 
her husband's death ? 
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Mr. WILSON, of Iowa. No, subsequent to i 
the date of his death. i 
Mr. WASHBURNE, of Minois. T should )) 
Vike to have the bill and amendment again read. | 
“The Clerk again read the bill and amend- || 


ment. 

Mr. WILSON, of Iowa. Iam informed by 
the gentleman who reported the bill that I am 
mistaken in the date of the bill being subse- 
“quent to the death of the husband of the claim- 
ant; and I move an amendment to the amend- 
ment of the committee, fixing the time at the |} 
1st of January, 1865, which I am satisfied would 
be at least two months subsequent to the day | 
of his death. S 

“Mr. BENJAMIN. Mr. Speaker, the Com- 
“mittee on Invalid Pensions have considered this 
matter with reference to all of the cases which 
may be presented to this House and that com- 
. mittee for pensions by virtue of special facts. It 
will be observed that this case does not come | 
. within thelaw. Itis outside of the pension law. | 
It is not provided for, aud hence has been re- 
jected at the Pension Office. These cases will 
not only come in at this session in large num- 
bers, but willthe next session, and perhaps for 
the next fifty years. And if the House es- 
tablishes a precedent ip this case, it will be 
cone which will be followed in all subsequent 
cases. 

Taking the ground that the law is just in its 
provisions, this party comes here and asks for a 
gratuity from Congress. Perhaps the merits of 
this case deserve special consideration ; yet, in 
the eye of the law, this is a mere gratuity to be 
granted to this party. The committee could not 
consent to establish a precedent that the pen- 
sion should commence at the death of the party | 
in these cases, to be followed in all those which 
may come hereafter. Wethinkitis as muchas | 
this party can reasonably ask, orany other party 
outside of the law, that the pension shall com- 
menceatthe dateofthepassageof theact. The 
committee report it in this case, and will report 
it in every case which shall be reported upon 
during the present Congress. 

This has been properly considered; it has 
been looked upon in all of its bearings. The 
demands upon the Treasury are great, and we 
trust that the House will not constitute such a 
precedent, to be followed for years and years, 
that the pension shall commence at the time of 
the death of the party. If we do it now we 
have to do it for fifty years to come. If it is 
just in this case it will be just in every other 
ease for fifty years from now. fn the eye of the 


law it is not just, because the law has not pro- 
vided for it. We are therefore giving this as a 
gratuity. : 
Mr. WASHBURNE, of Illinois. Ithink, Mr. 
Speaker, that my friend from Iowa [Mr. Wir | 
sox] is wrong, and that the principle advocated 
by the committee is a just one, that the pension 
should commence from the passage of the act. 
And I am glad to hear the statement of the 
gentleman from Missouri, [Mr. Bex sas, | that 
the Committce on Invalid Pensions, one of the | 


most important committees of this House, have | 
determined to adhere to that principle in all the |: 
eases which they shall report; and I trast that 
we shall follow that decision in this and all sim- 
ilar cases. 

Mr. INGERSOLL. I might be permitted to 
say that I believe a more just rule than the one 
mentioned by the member of the committee that || 
reported this bill, or perhaps than the one sug- | 
gested by myself—that was from the day of the 
death—a more just rule, I believe, would be to 
have the pension commence from the date of; 
the claim when presented to Congress. ‘These 
claims may be deferred from Congress to Con- 
gress for years, as has been the ease with rev- 
olutionary claims and claims of the war of 1812; 
and if the claim bea just one it seems to me that 
there should be no withholding from the party 
by reason of the failure of Congress to act, and 
that the money should be paid from the time the 
application is made to Congress. I make the 
suggestion in the hope that the gentleman from 
Towa [Mr. W1Lson] will adopt thatasanamend- 


trary date, the Ist of January. Ifmyfriend will 
go change it that it shall run from the time the 
application was made to Congress fora pension, | 


I believe that will be accepted as a substitute | 


by this House. 

Mr. KASSON. Would the gentleman like 
the same rule to be applied in ease of other 
claimants upon the justice of Congress? We 
have never allowed interest on the recognition 
of a claim, however long it has been before 
Congress. ‘The principle which he proposes to 
apply would also cover that case, being a neg- 
lect of Congress to pay the money promptly. 

Mr. INGERSOLL. Then I answer that Con- 
gress shall withhold, so far as my vote is con- 
cerned, not one single cent duetoa man, woman, 
or child on the face of the earth, by reason of 
neglect to act promptly, and that if it is right to 
pay a claim itisyight to pay the interest accruing 
thereon from whatever time it should be paid. 
I lay this down as a rule, not only in this butin 
subsequent cases, that if Congress is pressed 
with more important considerations, and we 
defer these cluims of widows and orphans from 


Congress to Congress, though it may be for |! 
8 g , 8 Y i 


ars, 


twenty or twenty-five ye when we do settle 
with the claimants, we should pay every cent 
that is duc, with interest thereon, if it be just; | 
at any rate pay the principal from the date of | 
the claim. i 

Mr. BENJAMIN. I move the previous ques- 
tion. 

Mr. CONKLENG. 
yield. 

Mr. BENJAMIN. Twill do so. 

Mr. CONKLING. I should agree entirely 
with the gentleman from Illinois {Mr. INGER- | 
SoLL] if these cases presented instances in which 


Lask the gentleman to 


tions to the law. Some general rule, sound in 
reason and in fact, may therefore be properly 
established in such cases as to the pime when 
such stipends shall begin. If I mistake not, 
speaking of at least two Congresses in which I 
served, the sense of the House was, that tho 
rule suggésied by the committee in this case is 
a sound and just one. Itsadvantage is, for one 
thing, that we may always know what itis for 
which we vote, and how much we are voting 
away. which we could not so well appreciate if 
the act was to take effect at some time back 
which may be itself the subject of dispute. 
There is force in the suggestion that one claim 
may ran a long time before it is acted upon, 


place; nevertheless it seems to me no fairer | 
rule can be established than to assume that 
each case willbe passed as diligently, with re- 
gard to merits and urgency, as possible; and 


of the act, as fair and judicious a rule will be 
established as could possibly prevail. There- 
fore I hope the principle laid down by the com- 


mittee will be adhered to, and that we shall not |! 


capriciously say in one case that the time of a 
pension shall be fixed in one way, and in an- 
other case ina different way, but rather that 
ve shall agrce that in all cases the pensions, | 


i 


| far as possible. 


„best uniformity I know of is the one suggested 


by the committee. 
One further remark, Mr. Speaker, and I 
have done. I will go as far as any one can 


i properly go in making those who have served 


in the war and the mourners for those who have 
served in the war recipients of all benefits we 
have aright to dispense. I feel, however, that 
nothing is more obligatory upon us than the 
duty to economize and retrench the expenses 
of the Government. I admit and maintain 
that an exception to this, if there be an excep- 
tion, arises in the case of soldiers and the fam- 
ilies of soldiers. For them we should go as 
Nevertheless, regard should 
be had to some principle which shall limit as 


| far as may be the outgo from the Treasury, and 


it seems to me no limit can be established, no 
rule can be adopted, at once so uniform and so 


| just to all concerned, as that suggested by the 
| committee. 


Tt has worked well heretofore, and 
was established after careful consideration. I 
hope the House will not depart from it now. 

Mr. BENJAMIN. I demand the previous 
question. : 

Mr. HILL. Iask the gentleman to yield to 
me for one moment. 

Mr. BENJAMIN. I would like very much 
to accommodate the gentleman, but I think this 


! question is fully understood. 


The previous question was seconded, and the 
main question ordered. 

The amendment to the amendment proposed 
by Mr. Witsoy, of Iowa, was rejected. 

The amendment reported by the committee 


| 


given bya specialact, shall commence on | 
the passage of the statute; and I am inclined į 
to think in the end we shall find that the total | 


of these claims will be great enough even in | 
| that event. | 


Mr. INGERSOLL. 
New York allow me to ask him a question? f 

Mr. CONKLING. Certainly. ! 

Mr. INGERSOLL. Thisissaid to be an ex- 
ceptional claim. Is it the fault of the widow | 
or ae fault of the law that it is an exceptional 
case? 

Mr. CONKLING. Not the fault of cither. | 
There is no fault inthe case. On the contrary, 
we all understand that the imperfection of gen- 
eral laws is such that many most meritorious 
cases must be skipped by every general system. 
Nevertheless we know, too, that we should ob- 


i 
i 
i 
f 

1 
i 
i 
i 


ly with | 


Vill the gentleman from |. 


be 
o 


was agreed to. 
The bill was then ordered to be engrossed and 


! read a third time; and being engrossed, it was 
anything is “due” by law to any one, but such |; 
a pill is here only because nothing is due.” | 
In other words, they are all cases addressing |; 
themselves to the sound discretion of Congress, |: 
| and are based upon facts constituting excep- 


accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. f 

The latter motion was agreed to. 

Mr. RICE, of Massachusetts. I was absent 
in the committec-room when the Committee on 
Naval Affairs was called, and I ask the unani- 
mous consent of the House to have two bills 
from the Senate taken from the Speaker's table 
and referred to that committee. 

No objection was made. 

COMMANDERS REYNOLDS AND WOOLSEY. 

Joint resolution of the Senate No. 2, for the 
restoration of Commanders William Reynolds 
and Melancton B. Woolsey, United States Navy, 
to the active list from the reserved list, was taken 
from the Speaker's table, read a first and sec- 


and that in another case earlier action may take | ond time, and referred to the Committee on 


aval Affairs. 
PENSION LAW. 
Bill of the Senate No. 29, to amend section 


: : Š p ‘ five of an act entitled “An act supplementary 
that if exceptional pensions run trom the date |; 


to an act entitled ‘An act to grant pensions,’ *” 
approved July 4,1864,was taken from the Speak- 


l ers table, read a first and second time, and 


referred to the Committee on Naval Affairs. 
CHANGE OF REFERENCE. 

On motion of Mr. TAYLOR, the Committee 
on Invalid Pensions was discharged from the 
further consideration of the petition of Captain 
Jethro Bonney; andthesame was referred to the 
Committee of Claims. 

On motion of Mr. PERHAM, the same com- 
mittee was discharged from the further consid- 


: eration of papers in the same -case; and they 


were referred to the Committee of Claims. 
ADVERSE REPORTS. ; 
Mr. VAN AERNAM, from the Committee on 


| Invalid Pensions, made adverse reports in ihe 
| following cases; which were laid on the table, 
` and ordered to be printed: 


The petition of John Drout, of Winterport, 


|, Maine, for arrears of pension: and 


The petition of the widow of Brigadier Gen- 
ral Schimmelpfennig, praying for a pension 
n account of the services of her late husband. 

PHILADELPHIA NAVY-YARD. 
Mr. BRANDEGEE. I ask the unanimous 
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consent of the House to. offer the following res- 
olution: 

Resolved, That the Secretary of the Treasury be 
directed to report for the consideration ofthis House 
the aggregate amount of money appropriated and ex- 
pended upon the establishment of the navy-yard at 
Philadelphia, from its foundation to the present time, 
including, under their respective heads, the cost of 
site and additions thereto, the expense: of. shops, 
docks, buildings, machinery, and walls, dredging.and 
piling, and all the items which pertain to its estab- 
lishment as distinguished from its current and civil 
expenses. 

The SPEAKER. This being a resolution 
calling for executive information, it requires 
unanimous consent for its consideration to-day. 

Mr. THAYER. I will not object if the gentle- 
man will accept an amendment to include in the 
inquiry also the present estimated value of the 
property.’ 

Mr. BRANDEGEE. Ido not know thatthe 
Secretary of the Treasury has any information 
on that subject. 

Mr. THAYER. I suppose he can give it. 

Mr. BRANDEGEE. Allow me to state in 
explanation that there is a proposition before 
the Committee on Naval Affairs to inquire into 
the expediency of selling the present site of the 
navy-yard at Philadelphia for the purpose of 
establishing a new yard at League Island. 

This resolution merely directs the Secretary 
of the Treasury to report, for the information 
of the House and of that committee, the whole 
expenditure of the Government upon the pres- 
ent yard at Philadelphia. It is merely a res- 
olution of inquiry for the information of the 
committee. . 

Mr. THAYER. Ido not suppose the gentle- 
man from Connecticut [Mr. Braxpecer] will 
have any objection to the modification Ihave 
suggested. Otherwise I must object to the in- 
troduction of this resolution at this time. 

Mr. STROUSE. I desire to move an amend- 
ment to this resolution, so as to call for infor- 
mation as to the number and character of the 
ships built there. 

Mr. BRANDEGERE. Itseems to me thatthe 
gentleman from Pennsylvania [Mr. Srrousr] 
who last spoke evidently misapprehends the 
scope of the resolution I have offered. It calls 
` upon the Secretary of the Treasury to furnish 
information that is upon the files of his Depart- 
ment. I do not understand that the Secretary 
of the Treasury has information concerning the 
character and value of the vessels constructed 
at the Philadelphia navy-yard. Iwill not ob- 
ject to the amendment suggested by the other 
gentleman from Pennsylvania, [Mr. Tuaver. ] 

The resolution, as modified, was agreed to. 


CLERK TO COMMITTEE ON TUE MILITIA. 


Mr. SMITH. Iwas just entering the Hall as 
the Committee on the Militia was called. Task 
consent to submit the following resolution, which 
I have been instructed by the committee to sub- 
mit to this Fouse. 

The resolution was read, as follows: 

Resolved, That the Committee on the Militia be al- 
lowed a clerk, who shall receive the usual salary. 

Mr. WASHBURNE, of Illinois. I should 
like the gentleman to explain what particular 
necessity there is for this clerk. 

Mr. SMITH. The Committee on the Militia, 
considering the amount of work already before 


them, and that which will probably be added | 


hereafter, have deemed it necessary to ask for 


aclerk. The Secretary of Warhasrecommended | 
that the militia throughout the United States | 


shall be reorganized; and upon that recommen- 
dation, and also after a consultation which T 
have had with General Grant upon that subject, 
we have concluded that there will be an amount 
of labor that no one or two members of the 
committee can be expected to do; and we have 
thought it but fair and right that the House 
should give us the assistance of a clerk. 

Mr. WASHBURNE, of Illinois. I would 
ask, what would be the labor to be done by such 
a clerk? á 

Mr. STEVENS. I have not been able to 
hear the gentleman from Kentucky, [Mr. 
SmirH,] and to understand what necessity 
there is for a clerk, beyond the ordinary re- 


cording in a journal the proceedings of. the 
committee. ‘ : 
Mr. SMITH. Iwill state again the neces- 
sity there is, in the opinion of the Committee 
on the Militia, for a clerk. I know that bere- 
tofore the Committee on the Militia has been 
looked upon by this House as a committee with 
but little to do. But in consequence of the 
past four years’ war, the difficulty experienced 
in 1861 in getting out forces to defend the Gov- 
ernment, and in ascertaining what was the real 
fighting strength of the country, the Secretary 
of War has recommended a complete and thor- 
ough reorganization of the militia throughout 
the United States, in order that there should 
be a uniform militia system among the several 
States. General Grant, the commander-in- 
chief of the Army, has recommended the same 
thing. In conversation witlyme the other day, 
he informed me that it was very important that 
should be done, and he has interested himself 


as far as he can to give us whatever informa-’ 


tion was possessed by him and other distin- 
guished generals under his command. 

There has also been referred.to the commit- 
tee a resolution instructing us to find out the 
number of a certain kind of arms in the coun- 
try, for the purpose of making a fair distribu- 
tion of them among the loyal States, not includ- 
ing those States in the South that now claim to 
be loyal. The committee propose to collect all 
the militia laws of the several States, in order 
that we may have the information necessary to 
prepare a system which will be general, and 
by means of which the President of the United 
States and the generals under him may know 
exactly what is the force subject to the call of 
the Government at any time, for any given 
length of time not exceeding six or twelve 
months, as the case may be. - 

Now, having these important subjects be- 
fore us, and understanding, as we think we do, 
their great importance, we consider that no one 
committee can be expected to be willing to en- 
ter upon this investigation and correspondence 
without any assistance; and therefore I am in- 
structed to ask for a clerk, that he may take a 

ortion of this labor off our hands. IT think it 
but fair and just, under the circumstances, that 
the House should give us this assistance. 

Mr. BANKS. We have been trying for more 
than a quarter of a century to organize the mi- 
litia of the country. It is one of the most im- 
portant interests in this country. When the war 
of the rebellion broke out, almost every State 
was unprepared, because there had been no at- 
tention given to a proper organization of the 
militia. For the last twenty-five years nearly 
every bill or proposition of a law that has been 
proposed in Congress for a reorganization of the 
militia of the country has been defeated. Now, 
if the Committee on the Militia shall undertake 
the work of reorganizing that arm of the Gov- 
ernment power as it ought to be reorganized, it 
will render one of the most important services 
to the country which can be rendered by that 
or any committee, and it will have one of the 
greatest labors imposed uponany committee of 
the House, and I think it ought to be allowed 
the services of a clerk if itundertakes that duty. 

The question was upon agrecing to the res- 
olution; and there were—ayes seventy, noes 
not counted. 

So the resolution was agreed to. 

ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found duly enrolled a joint resolution of the 
following title: 

Joint resolution (S. R. No. 7) for increasing 
the bond of the Superintendent of Publie Print- 
ing; when the Speaker signed the same. 


ARMY APPROPRIATIONS. 


Mr. STEVENS, from the Committee on Ap- 
propriations, reported a bill making appropria- 


tions for the support of the Army for the year || 


ending 80th of June, 1867; which was read a 


first and second time, referred to the Commit- || 


tee of the Whole on the state of the Union, 
and made the special order for January 18, 


| at his convenience. 
not be so favorably situated. 


after the. morning -hour, and from iday' to tay 
until. disposed.of, and ordered: to be- printed: 
He 7 JOUN BECRER 0 7h 
Mr. DELANO, from the -Committee. of 
Claims, made an adverse report on. the, peti- 
tion of John. Becker for payment for damages 
by United States troops.to private property in 
Wisconsin; which was. laid: on the table, and 
ordered to be printed. ee GB 
RANDOLPH BENNET; 9°05 gi 
Mr. DELANO, also, from the ‘Conimittee of 
Claims, reported adversely upon the memorial 
of Randolph Bennet, contractor for furnishing 
rations to the troops raised by the provost mar- 
shal of the twelfth district of New York; which 
was laid on thetable, and ordered to be printed. _ 


FRANCIS A. GIBBONS AND F. X. KELLEY, 


Mr. BARKER, from the Committee. ‘of 
Claims, reported a joint resolution, witha 
report in writing, referring to the Court of 
Claims the papers of Francis A. Gibbons and 
F. X. Kelley, praying for reimbursement: for 
money advanced and material furnished in the 
construction of light-houses in California ‘and 
Oregon. 

The joint resolution was read a first and 
second time, referred to the Committee of the 
Whole onthe Private Calendar, and the. re- 
port ordered to be printed. pay 


COMMITTEE CLERK. 


‘Mr. HIGRY, from the Committee on Mines 
and Mining, reported the following resolution: 
, Resolved, That the Committee on Mines and Min- ` 
ing be authorized,to employ a.clork, and that he re- 
ceive the compensation already fixed by the House 
for clerks of committees, : i 


Mr. HIGBY demanded: the previous’ ques: 
tion on the adoption of the resolution. 

Mr. PIKE. I hope the gentleman from Cali- 
fornia [Mr. Hrany? will consent to withdraw 
the call for the previous question. T desire to 
offer an amendment that each committee of the 
Iousc, not now having a clerk, be authorized 
to employ a clerk at the usual pay. 

Mr. IGBY.. Linsist on the call of the pre- 
vious question. 

Mr, PIKE. Then I hope that the House 
will refuse to sustain the call. f 

Mr. HIGBY. Understanding that the gèntle- 
man from Maine proposes to submitan amend- 
ment in good faith, and not to break down the 
proposition which f have submitted, I withdraw 
the call for the previous question. 

Mr. PIKE. I move to amend the resolution 
by striking out all after the word ‘ resolved,” 
and inserting in licu thercof these words: 


That cach committee not now having a clerk be 
authorized to employ a clerk at the usual compensa- 


tion. 

I make this proposition in good faith. | It is 
exceedingly convenient to members of any com- 
mittee to have a clerk. Weall understand the 
duties of a clerk, and how useful a clerk is to 
a cofhmittec. Itmay be said, I know, that only 
important committees should have clerks. Rut 


I submit that the committees are all important. 


Of course, the rules would not provide for a 
committee unless there were important business 
for such a committee. If there be any com- 
miitees that have not important business to pre- 


| pare and present to this House, let those com- 
i mittces be abolished. 


Mr. CONKLING. Tsuggest to the gentleman 
to modify his amendmentso as to give a clerk, 
not only to every committee, but to every mem- 
ber of a committee. That will be very much 
more convenient. 

Mr. PIKE. I presume that the gentleman, 
as a member of a committee, has now a clerk 
Other gentlemen may 
L speak now for 
the general convenience of the House. More 
than one half, I suppose, ofthe standing commit- 
tees of the House now have clerks. I under- 
stand that in the Senateall the committees haye 
clerks, irrespective of the amount of business., 

Tt. would be invidious for me, Mr. Speaker, 
to attempt to designate the committees of this 
House that could dispense with clerks, did they 
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‘hoosé to-do it: There are some committees 
that bave so much business that it would be 
very inconvenient for them to be without clerks, 
while there are other committees, I presume, 
that might, with great personal sacrifice on the 
part of the members, “but with such sacrifice 
as their patriotism would cheerfully make, dis- 
$ensewith.aclerk. Imove the previous ques- 
tion on my amendment. 

Mr. STEVENS. I move 
ject be laid on the table. 

The motion of Mr. Srevens.was agreed to; 
there being, on a division—ayes 79, noes 18. 

So the whole subject was laid on the table. 

. PENNSYLVANIA CONTESTED ELECTION. 
io Me DAWES, by unanimous consent, pre- | 
sented additional papers relative to the con- 
tested. election inthe sixteenth district of Penn- 
gylvania; which were referred to the Com- 
mittee of Elections. 

UNITED STATES PAY DEPARTMENT. 


Mr: INGERSOLL, by unanimous consent, 
introduced a bill concerning the pay depart- 
ment of the United States Army; which was 
read. a first and second time, and referred to | 
the Committee on Military Affairs. 

MESSAGE FROM ‘MIE SENATE. 

A message from the Senate, by Mr. Forxey, 
its Secretary, announced that the Senate had 
passed, without amendment, a bill and a joint | 
resolution of the House, of the following titles: 
_ Joint resolution (IT. R. No. 28) in relation 
to re Industrial Exposition at Paris, France ; 
an 

An act (H. R. No. 58) authorizing the Sec- 
retary of the Treasury to appoint assistant as- 
sessors of internal revenue. 


GRANT OF LAND TO IOWA. 


: Mr. HUBBARD, of Iowa, by unanimous con- 
gent, introduced a bill to amend an act entitled 
‘An act making a grant of lands to the State 
of Iowa to aid in the construction of a railroad 
in said State,” approved May 12, 1864; which 
was read a first and second time, and referred 

_ to the Committee on the Pacific Railroad. 
TIABEAS CORPUS. 


Mr. WELKER, by unanimous consent, in- 
troduced a bill to amend an act entitled ‘An 
act relating to the habeas corpus, and regulating 
judicial proceedings in certain cases,” approved 
March 8, 1863 ; which was read a first aud sec- | 
ond time, and referred to the Committee on the 
Judiciary. 


that the whole sub- 


UTAH, 


Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Territorios are 
hereby instructed to inquire into the expediency of 
reporting a bill to provide for the repeal of the law 
organizing the Territory of Utah, and for dividing 


said ‘Territory, and attaching a portion thereof to the 
Territory of Nevada, and the residue thereof fo the 
Territories lying contiguous to the Territory of Utah. 
ADDITIONAL TAX ON COTTON, 

Mr. MOORHEAD, by wuanimous consent, 
introduced a bill to impose an additional tax 
upon cotton; which was réad a first and second 
time, and referred to the Committee of Ways 
and Means. 

CHESTER, PENNSYLVANIA. 


a 


Mr. BROOMALL, by unanimous consent, || 


introduced a bill, making appropriation for the | 
improvement of the harbor of Chester, Penn- | 
sylvania; which was read a first and second | 
time, and referred to the Committee on Com- | 
merce. 

SARAH WITT. 


Mr. JULIAN, by unanimous consent, intro- 
duced a bill for the reliefof Sarah Witt; which / 
was read a first and second time, and referred | 
to the Committee of Claims, | 

EASTERN DISTRICT OF NEW YORK. 

Mr. J. HUMPHREY, by unanimous consent, | 


introduced 2 bill to regulate the terms of the | 
United States courts in the eastern district of i in this country at that time were considered as 
New York, and for other purposes; which was | citizens but the white race, 


I| years have agitated the people of this country. 


read a first and second time, and referred to 
the Committee on the Judiciary. i i 
SUFFRAGE IN THE DISTRICT OF COLUMBIA. 
The House then resumed the consideration | 
of the special order, being the bill reported | 
from thè Committee on the Judiciary (H. R. 
No. 1) extending the right of suffrage in the 
Distriet of Columbia ; on which the gentleman 
from New Jersey [Mr. Rocers] was entitled. 
to the floor. ` 
Mr. ROGERS. Mr. Speaker, in theremarks 
which Lintend to submit to the House upon the 
consideration of this most important question, 
I shall endeavor to confine myself strictly to 
| the subject under consideration; nor will I at- 
tempt, as has been done by the honorable gen- 
tleman from Pennsylvania, [Mr. Kenney, | to 
throw any chargeof disloyalty or insult into 
the face of those who disagree with me upon 
the great political questions which for four | 


From the foundation almost of the world, at 
least for thousands of years, men have dis- | 
agreed upon political and religious subjects; 
and it appears to me that it shows a great want 
of courtesy upon the part of those who are 
opposed to the views of this side of the House 
on questions of policy which interest the coun- 
try to charge them with being secessionists and 
rebcl sympathizers. 

I think that the history of the country forthe 
last four years, and of the party to which I have | 
belonged all my life, will show, notwithstanding 
the charges which have been made, that no 
purer and nobler patriotism has been exhibited 
by any class of people than by those who belong 
to the party opposed to the party now in power. 
And I am willing to accord to those who are | 
advocating this extreme and radical change in | 
the social status of the people of this country | 
with being influenced by convictions of right 
and conscientious duty. Lam not here tocharge 
them with an attempt to interfere with the in- 
terests of the country knowingly; but I am here 
to say to the conservative men who have not 
followed in the radical footsteps of the leaders 
of the Republican party that itis time, now when | 
peace has resumed its functions, that that party 
should stop and think before they make such | 
a radical change in the political status of the 
people. f 

I hold that there never has been, in the legis- | 
lation of the United States, a bill which involved 
so momentous consequences as that now under 
consideration, because nowhere in the history 
of this country, from the time that the first 
reins of party strife were drawn over the land, 
was any political party ever known to advocate 
the doctrine now advocated by a portion of the 
party on the other side of this House, except 
within the last year and during the heatand strife 


of battle in the land. The wisdom of ages, for 
| more than five thousand years, and the most 
| enlightened Governments that ever existed upon 
the face of the earth have handed down to us 
that grand principle that all Governments of a 
civilized character have been and were intended 
especially for the benefit of white men and white 
women, and not for those who belong to the 
negro, Indian, or mulatto race. 

When the Declaration of Independence was 
‘made there were thirteen colonies which joined 
in the formation of it. In every one of those 
colonies were negroes, who were not entitled to 
exercise the political privileges allowed to the 
white people. 

In every one of those colonies slavery ex- 
isted when the Declaration of Independence was 
made, and in all but Massachusetts when the 
i Constitution of the United States was framed. 
When the honorable gentleman from Pennsyl- 
vania [Mr. Kerrey] undertakes to plant himself | 
upon the footstool of our fathers, he plants him- 
self upon the doctrine, as enunciated by the Su- 
preme Court of the United States, as under- 
stood by our fathers at the formation of the 
Declaration of Independence and of the Con- 
station of the United States, that no persons 


| the colored race at all. 


Mr. KELLEY. Ido not know whether Iun- 
derstand the gentleman ; but does he affirm that 
tfe Supreme Court of the United States has 
ever said that nohody but white people were 
citizens when the Constitution of the United 
States was adopted? 

Mr. ROGERS. I do say that at the time the 
Constitution of the United States was adopted 
nobody was included within the general term, 
people or citizens, except white people, and that. 
they were the only sovereigns. I say that it 
has. been solemnly decided by the Supreme 
Court of the United States, in one of the most 
celebrated cases that ever came under the cog- 
nizance of that court, that at the time the Con- 
stitution was framed nobody was included within 
the term people or citizen but white people, and 
that the Government was made solely and alone 
for white men and white women, and not for 
Mr. KELLEY. I hope the gentleman will 
not deem me guilty of impropriety if I ask him > 
to name the case in which such a decision was 
made. i 

Mr. ROGERS. Ihave the case. It is the 
Dred Scott decision, in which that yery ques- 
tion was raised, and where, after mature deliber- 
ation, the Supreme Court of the United States, 
‘on the bench of which sat the greatest lights of 
American jurisprudence that have sat there 
either before or since, decided that black men 
were not included, nor was it intended by the 
framers of the Declaration of Independence, 
when they declared ‘all men equal and enti- 
tled to certain inalienable rights, among which 
are life, liberty, and the pursuit of happiness,’’ 
to include in that declaration the African race 
that existed on this continent at that time, or 
who had been imported as slaves from the 
shores of Africa and placed among us. 

Mr. KELLEY. ‘The gentleman will pardon 
meebut as he appealed to me by name, I desire 
to put another question; and that is, whether 
he ever heard of the distinction between the 
dictum of a judge and the decision of a court? 

Mr. ROGERS. I have. 

Mr. KELLEY. Will he, then, point out the 
facts which raised that question before the 
court, or the language in whichit was decided ? 
My recollection is that, falsifying all history, 
one of the judges of that court asserted what 
the gentleman now announces as the decision 
of the court. And I affirm that when the Gon- 
stitution was adopted the free colored men of 
New Jersey, and of all the States adjoining it, 
and of all the States in the Union save South 
Carolina, with, as I said yesterday, the possi- ` 
ble exception of Delaware and Virginia, in 
which suffrage was regulated by statutory and 
not constitutional provisions, were citizens, and 
did vote for delegates to the Convention that 
framed the Constitution, and also upon the ques- 
tion of its adoption. And F challenge any legal 
decision or any historical work to contradict 
the assertion 1 have made. 

Mr. ROGERS. Mr. Speaker, I do contra- 
dict the assertion of the honorable gentleman, 
and I will prove it by reference to the case. If 
the gentleman will look over the opinion of 
every judge that delivered an opinion in that 
case, he will find that not one of them dissented 
from that doctrine. And there is nowhere in 
any of those opinions any such ground taken 
as that taken by gentlemen here, that when 
those men framed tite Declaration of Independ- 
ence they meant to declare that they were 
going to enter into a war with Great Britain for 
the purpose of kettling the rights of the African 
race as it existed in this country at that time. 


| The object of the war of the Revolution was to 
| proclaim liberty to the white people of the coun- 


try. They were the people who assembled in 
the Hall of Independence and pronounced that 


| great axiom of human liberty, when they de- 


clared that they would destroy the power of 
Great Britain over them, and that, because of 
the tyranny which that country attempted to 
exercise over them, they would be free. They 


| are the ones who fought the battles of the Rev- 


olution, who followed in the footsteps of Wash- 
ington and the other great generals who led the 


heroes and sages of the Revolution; they are 
the ones who baye. put: down this rebellion— 
this mighty, ‘gigantic rebellion—which for the 
last four anda half years has swept over this 
land, and they are those who perpetuated and 
handed down to posterity unimpaired this bright 
heritage of liberty to the white race, for which 
the blood of our fathers was spilled on the bat- 
tle-fields of the Revolution. . 

I refer now to the decision to which the gen- 
tleman calls my attention, although it is earlier 
in my argument than I intended to allude to it. 
Here is the opinion of the court; it is found in 
19 Howard, page 406: 


“Tho question then arises, whether the provisions 
of the Constitution, in relation to the personal rights 
and privileges to which the citizens of a State should 
be entitled, embraced tho negro African race at that 
time in this country, or who might afterward be im- 
ported, who had then orshould afterward bemade free 
in any State, and to put it in the power of a single 
Stato to make him a citizen of the United States, 
and endue him with the full rights of citizenship in 
every other State without their consent. Does the 
Constitution of the United States act upon him when- 
ever ho shall be made free under the laws of a State, 
and raised there to the rank of a citizen, and immedi- 
ately clothe him with all the privileges of a citizen in 
every other State, andinitsown courts?” + * * # 
“Tt is true, every person and every class and descrip- 
tion of persons, who were at the time of the adoption 
of the Constitution recognized as citizens in the sev- 
eral States became also citizens of this new political 
body, but none other; it wasformed by them, and for 
them and their posterity, but for no ono elso, And 
the personal rights and privileses guarantied to çiti- 
zens of this new sovercignty were intended to embrace 
those only who were then members of the several 
State communities, or who should afterward, by birth- 
right or otherwise, become members, according to the 
provisions of the Constitution and the principles on 
which it was founded. It was the union of those who 
were at that time members of distinct and separate 
political communities into one political family, whose 
power, for certain specified purposes, was to extend 
over the wholo territory of the Inited States. And 
it gavo to cach citizen rights and privileges outside of 
his State which he did not before possess, and placed 
him in cyery other State upon a perfect equality with 
its own citizens as to rights of person and rights of 
property: it made him a citizen of the United States. 

“Tt becomes necessary, therefore, to determine who 
wero citizens of the several States when the Constitu- 
tion was adopted. Andin order to do this, we must 
recur to the governments and institutions of the thir- 


teen colonics when they separated from Great Britain. 


‘and formed new sovercignties and took their places in 
the family of independent nations. We thustinquire 
who, at that timo, were recognized as the people or 
citizens of a State whose rights 
outraged by the English Government, and who de- 
elared their independence and assumed the powers of 
government, to defend their rights by foree of arms. 

“In the opinion of the court, the legislation and 
histories of the times, and the language used in the 
Declaration of Independence, show that neither the 
class of persons who had been im. orted as slaves, nor 
their descendants, whether they had become free or 
not, were then acknowledged as a part of the people, 
nor intended to be included in the gencral words used 
in that memorable instrument.” 


Mr. KELLEY. As the quotation which the 
gentleman has just read begins, “the question 
then arises,’ I propose simply to ask him 
whether that question arose in the case or in 
the necessity and progress of the elaborate dis- 
cussion in which Judge Taney buried the vital 
question of the case. 

Mr. ROGERS. It did arise in the case. It 
was the main question. It was to settle whether 
Dred Scott was a citizen, and whether he had 
been absolved from the chains of slavery which 
had been placed upon him by reason of the new 
location he had acquired. It was to settle the 
identical point, the very question, of the status 
of persons of color—whether, according to 
the Constitution of the United States, or even 
according to the terms of the Declaration. of 
Independence, as understood by its spirit and 
intent, these persons were or had been in- 
tended to he included within the people or the 
sovereign power of any of the States or of the 
Federal Union. : . 

Mr. KELLEY. In order to exhibit to the 
House and to the gentleman himself how thor- 
oughly he misapprehends the decision he is 
discussing, I ask him if he will have the kind- 
ness to state what the court decided in that 
case. That will settle the whole question. 

Mr. ROGERS. The court decided—and 
I doubt not every intelligent man has read 
the decision—that Dred Scott was not a.citi- 
zen of the United States, nor of the State; that 
he was not included within the terms citizen or 
people either by the letter or spirit of the Con- 


and liberties had been | 


` point, ) who dissented from 


stitution ofthe United States; that he was notone 
who could participate in the sovereign power 
of the State ; that he had no political -status in 
the Stateor United States; and that, therefore, 
he, by no act of his own in locating himself in 
any place, could become a free citizen and en- 
titled to prosecute in the courts of the United 
States or of any State. f 

Mr. KELLEY. With the gentleman’sleave,. 
as he will notannounce what the court decided, 
I will. It decided thatit had no jurisdiction 
over the case before it and turned it out of court, 
thus proclaiming, by its own solemn decision, 
that the long tirade of misrepresentation of his- 
torical facts which the gentleman has just read 
was outside of the case, and had no judicial 
value. ‘That was what it decided. 

Mr. ROGERS. I understand the theory of 
the gentleman with regard to the decisions of 
the Supreme Court of the United States, I 
understand the sanctity that has been given to 
those decisions by the radical portion of the 
party to which he belongs; that when -the Su- 
preme Court condescends to bow its knee to 
radicalism and decide cases in their favor, it is 
law, but when they proclaim to the country, 
in pursuance of their oath of office and the high 
dignity of their station, what is the jaw accord- 
ing to the Constitution of the United States, 
they are then branded as usurpers, secessionists, 
and tyrants, and their decision is entitled to no 
consideration. Iam here to defend the laws of 
the country, to defend this decision, although it 
may militate against the opinions of the radical 
portion of those opposed to me in politics, as 
the decision of the highest tribunal of the Uni- 
ted States of America, and as one that sustains 
that great principle of American jurisprudence 
that the people of the country must stand by 
and. obey the decision of the Supreme Court 
until that decision isovercome by some authority 
of equal power and importance. 

Mr. KELLEY. One moment, and I will 
promise to interrupt the gentleman no further 
upon this point. The gentleman is. slightly 
mistaken. The Republican party of the coun- 
try stands by that decision till it shall be re- 
versed. I have never heard a member of it 
deny that the court decided thatit had no juris- 
diction in the case. ‘The assault upon the de- 
cision comes from those members of the other 
party who urge that though it had no jurisdic- 
tion it did decide the infamous dogmas which 
they accept as.their creed. 

Mr. ROGERS. The case decided that the 
person, Dred Scott, was not within the juris- 
diction and powers of the court, for the reason 
given, and which lay at the very foundation of 
the question of jurisdiction, that he was not a 
citizen of the United States, and was in no con- 
dition, according to the laws of this country, to 
put himself in the place of an actor in a court o 
justice. I stand here to-day to affirm, without 
fear of contradiction, that that decision is the 
supreme law; and I defy any man to point to the 
opinion of any single judge, in that. case, (as I 
have frequently had my attention drawn to this 
the opinion of the 
court, as I have read it, upon the status of the 
colored race at the formation of the Constitution 
of the United States. 

And now, while upon this subject, I proceed 
further to review the radical notions which the 
gentleman has attempted to get adopted by this 
House, with regard to what the framers of the 
Declaration of Independence meant when they 
made thatimmortal instrument. Those framers 
appealed to the civilized world, and enunciated 
the reasons which they assigned for making the 
assertion that all men were born equal, with 
certain inalienable rights, among which were 
life, liberty, and the pursuit of happiness. 
Now, if the theory of the” gentleman be true, 
that the negro race, the Africans in this coun- 
iry who were then in slavery, were included in 
the word “people,” then the Declaration of 
Independence was a falsehood anda fraud; aud 
it appealed to the people of the civilized world 
upon a false ground when it asked. for their 
sympathy and consideration, when at that very 
time thousands of negroes were held in slavery 


-Jaws of nature 


whole thirteen of the colonies held almost eve 

African man and woman in th ¢ sl 
very. Se ee : 
Now let us see what the Supreme Cou: 
about this Declaration of Independe: 


_ “The language of the Declaration of: Independence. 

is equally conclusive gn os Be aud ey cde 

“Tt begins by declaring that ‘when in the course öf.. 
human events it becomes necessary for one people to 
dissolve the political bands which have connected 
them with another, and to assume among the Rowers 
oftheearth the separateand equal station towhichtho 
andof nature’s God entitle them; a de- 
inions of mankind zequires that 
they should declarethe causes whichimpel them to the 
separation,’ . S 


“ Tt then proceeds to say: ‘We hold these truths to 
be self-evident: that all men are created equal: that 
they are endowed by their Creator with certain ina- 
licnablerights: that among these are life, liberty; and 
tho pursuit of happiness; that to secure these rights, 
Governments areinstituted among men, deriving their 
just powers from the consent of those governed,” 

“The general words above quoted would soem to 
embrace the whole human family, and if they were 
used in a similar instrument at this day would be. 0 
understood. Butitis too clear for dispute that the Afri-. 
can race were not intended to be included, and formed 
no part of the people who framed and adopted this 
Declaration; for if thelanguage, as understood in that. 
day, would embrace them, the conduct of, the distin- 
guisked men who framed the Declaration ofIndepend- 
ence would havo been utterly and flagrantly incon- 
sistent with the principles they asserted ; and instead 
of the sympathy of mankind, to which they so.confi- — 
dently appealed, they would have deserved and re- 
ceived universal rebuke and reprobation: i =o 

“Yet the men who framed this Declaration were 
greatmen—high in literary acquirements, high in their 
sensc of honor, and incapable ofassertittg principles in- 
consistent with those on which they were acting.’ They 
perfectly understood the meaning oftholanguagethey 
used and how it would be understood by others; and 
they knew that it would not in any part of the civil- 
ized world be supposed to embrace the negro race, 
which by common consent had been excluded from 
civilized Governments and the family of nations 
and doomed to slavery.’ They spoke and’ acted ac- 
cording to the then established doctrines and princi- 
ples, and in the ordinary language of the day, and no 
one misunderstood them. The unhappy, black race 
were separated from the white by ind elible marks 
and laws long before established, and were, never 
thought of or spoken of except as property and when 
tho claims of.the ownor or the profit of the trader were 
supposed to need protection.’ od 

5 


This decision refutes the whole idea which 
has been advocated by the honorable gentleman . . 


cent respect to the o) 


| from Pennsylvania [ Mr. Keriey] when he says 


that he stands upon the ground of Madison and 
Jefferson. I want to refer him to James Madi- 
son, as one of the fathers of the Democratic 
party. He was the man who wrote the mem- 
orable resolutions of Virginia of 1798. He is 
the man who proclaimed to the world at that 
time that the acts of the John Adams adminis- 
tration were violative of the rights of the States 
and tended to imperial despotism and central- 
ization of power; who announced. to the world 
that the centralization and consolidation of 
pdtwer in the Federal Government were sapping 


| the libertics of the people; and at the very next 


election contested, upon. the principles of those 
resolutions, the Adams or Federal party was re- 
moved from power and the great Democratie 
party was inaugurated by the electionof Thomas 
Jefferson, which party carried on the Govern- 
ment in domestic peace and happiness for 
twenty-four years without interruption. 

I do not want such men as. the honorable 
gentleman from Pennsylvania [ Mr. Kerker] to 
defile the graves of the men who stood by their 
country inthe hour of its peril, who planted, the 
first flag of freedom on this continent, Itis 
a slander upon the proud record of Madison 
to charge him with advocating the doctrines of 
radicalism, as enunciated by the honorable gen- 
tleman upon this floor, when the ‘record and 
history of that man and this country, as known 
to every honorable gentleman here, show that 
there is no foundation for such an assertion. 
Why, sir, we have been charged with , being 


secessionists and sympathizers with. treason. 


| for advocating these very” resolutions: which 


James Madison drafted, advocated, and carried, 
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through the Legislature of Virginia. Although | 
James Madison was President of the United || 
States for eight years, never did he attempt to | 
promulgate or indoctrinate into the country or 
hiş party any such creed or dogma as has been | 
advocated here by the honorable gentleman | 
from Pennsylvania. If Madison, whose mem- | 
ory is now enshrined upon the highest pinacle | 
of fame, in speaking of the mass. of citizens in | 
the letter which the honorable gentleman from | 
Pennsylvania [Mr. KELLEY] has read, intended 
to include the colored race, he was false to his 
principles for advocating the doctrine that this | 
was a white man's Government solely, when he | 
was placed in the presidential chair by a very 
large majority of the States and people. The 
honorable gentleman from Iowa [Mr. Witsoy] 
says the Constitution seems to invite the pas- 
sage of this bill and a general law giving ne- 
groes all political rights demanded by the rad- 
ieals in power. D 

T think it will not be seriously denied by any | 
of the honorable gentlemen on the other side 
of the House (for whom I have as much re- | 
spect as for gentlemen upon this side, only dis- || 
agreeing with them in politics) that the men f 
who founded our Government and proclaimed | 
their independence of Great Britain, or when | 
they framed the Constitution, never intended, | 
by any word or letter, to countenance the idea 
that the Constitution should be at some time 
changed, or a law passed so as to allow to the 
race then held in bondage, of whom the pres- 
ent race are the descendanis, the exercise of 
the highest political function that can be given | 
to any man upon earth. I cannot sympathize | 
with the spirit of sarcasm and disparagement | 
in which the honorable gentleman from Penn- 
sylvania [Mr. Scorrend] spoke of the “mere 
dropping of a slip of paper in a box,” ridicul- 
ing the high perogative which the political sys- | 
tem of this country has given to the masses, | 
rich and poor, to exercise the right of suffrage || 
and declare, according to the honest convic- 
tions of their hearts, who shall be the officers to 
rule over them. There is no privilege so high; 
there is no right so grand. It lies at the very | 
foundation of this Government; and when you 
introduce into the social system of this country 
the right of the African race to compete at the | 
ballot-box with the intelligent white citizens of 
this country you are disturbing and embitter- 
ing the whole social system ; you rend the bonds 
of a common political thith ; you break up com- 
mercial intercourse and the free interchanges 
of trade, and you degrade the people of this 
country hefore the eyes of the envious mon- 
archs of Europe, and fill our history with a 
record of degradation and shame. 

Why, then, should we attempt at this time to 
inflict the system of negro sulase upon those 
who happen to be so unfortanate as to reside 
in the District of Columbia. This city bears 
the name of George Washington, the father of 
our country ; and as it was founded by him, so | 
ĮI wish to hand itdownto those who shall come 
after us, preserving that principle which de- 
clares that the sovereignty is in the white peo- 
ple of the country, for whose benefit this Gov- 
ernment was established. JI am not ready to | 
believe that those men who have laid down | 
their lives in the battles of the late revolution, | 
who came from their homes like the torrents | 
that sweep over their native hills and mount- | 

| 
| 
i 
1 


j 


ij 


ains, those men who gathered round the sa- 
cred precincts of the tomb of Washington to 
uphold and perpetuate our proud heritage of 

f 


liberty, intended to inflict upon the people o 
this District, or of this land, the monstrous doc 
trine of political equality of the negrorace with || 
the white at the ballot-Dox. 
No such dogma as this was ever announced | 
by the Republican party in their platforms. | 
When that party met at Chicago, in 1860, they i 
took pains to enunciate the great principle of | 
self-government which underlies the institutions |/ 
of this country—that each State has the right | 
į 


| 
i 
i 


to control its own domestic policy according to | 
its own judgment exclusively. {ask the sen- | 
tlemen on the other side of the House to allow I 
the people of the District of Columbia to ezer- | 


| to eulogize James Madison upon the ground | 


| In our State systems it is also plural, and is as 
| many as there are people. 


| clect a President of the United States. Why? 


| stitution, wanted to throw all the safeguards 


cise the same greatright of self-government ; | 
to determine by their votes at the ballot-box |) 
whether they desire to inagurate a system of 
political equality with the colored people of the | 
Jistrict. — i 

Self government wasthegreatprinciplewhich | 
impelled our fathers to protest against the pow- | 
ers of King George. That was the principle 
which led the brave army of George Washing- | 
ton across the ice of the river Delaware. Itwas 
the principle which struck a successful blow 
against despotism and planted liberty upon this 
continent. IJtwasthe principle that our fathers 
claimed the Parliament of England had no right | 
to invade, and drove the colonies into rebellion, 
because laws were passed without their consent | 
by a Parliament in which they were unrepre- 
sented. 

I am here to-day to plead for the white pco- | 
ple of this District, upon the same grounds 
taken by our fathers to the English Parliament, 
in favor of self-government and the right of 
the people of the District to be heard upon this | 
all-important question. Although we may have | 
a legal, yet we have no moral, right, according 
to the immutable principles of justice, and ac- j 
cording to the declaration of Holy Writ, that | 
we should do unto others as we would they | 
should do unto us, to inflict upon the people of | 
this District this fiendish doctrine of political 
equality with a race that God Almighty never 
intended should stand upon an equal footing 
with the white man and woman in social.or 
civil life. 

Mr. DRIGGS. I should like to ask the gen- 
tleman a question, if the gentleman will permit 
me. : 

Mr. ROGERS. Certainly. 
Mr. DRIGGS. Iunderstood the gentleman | 


| 


that he opposed centralization of power as ad- 
vocated by John Adams. { should like to ask | 
the gentleman how he stands now with regard to ji 
reconstruction. Ts he in favor of centralization 
of power in the President, or of extending the 
power to Congress? 

Mr. ROGERS. I am opposed to centrali- i| 
zation of power in the hands of Congress or in 
the hands of the President. I believe that this 
is not a national Government, but that it is a 
Federal Government. I know that it has not 
a oneness or singleness of power like the Aus- || 
trian and Russian Governments; and any man |} 
who will look at the history of the country and |f 
the Constitution of the land must know that all | 
power not delegated to the General Govern- | 
ment is, under our political system, reserved to 
the several States. Power in our Federal sys- | 
tem is plural, and is as many as there are States. 


The whole people | 
are the sovercign power of a State. The States || 
are the sovereign power of the Federal Govern- | 
ment, and by them only is the Federal Govern- | 
ment carried on. Without them an officer of || 
the Government cannot be elected. A majority | 
of the people of a State ean elect officers, as, | 
‘for instance, a Governor, but a majority of the | 
whole people may not be able to elect a Presi- | 
dent. Ifthe rights of the States are taken away | 
this then becomes a national and not a Federal |! 
Government. It may then consolidate power | 
and become an imperial despotism. It may | 
then exercise power equal to that of the Czar 
of Russia or the Emperor of France. 

It is easy to prove that this is a Government 
of the States and not of the people. A majority 
of the people of the United States cannot even 


Because our fathers in the formation ofthe Con- 


possible around the States, and to preserve the 
powers they had not delegated to the Federal 
Government. The rights not granted to the | 
Federal Governmentare reserved io the States 
or the people. In order to elect a President of } 
the United States, he must have a majority of |! 
the electoral votes of the States. A majority | 
of the people may be in favor of a man for the || 
Presidency, and yet he may be defeated upon | 
the great principle of State sovereignty. It i 


| 3,657,000. 


is the foundation-stone of the whole fabric of 
our Government. It all rests upon the inalien-~ 
able rights of the several States. The party who 
insist here that the States are not supreme in the 
exercise of undelegated powers, and assert that 
all of the powers of the States are subservient 
to congressional legislation, ought to call down 
upon its head theindignation of every lover of 
his country. 

Look, too, at the election of a President by 
the House of Representatives. If you lookat 
the Constitution, you will find that when the 
election is referred to the House of Represent- 
atives each State is entitled to only one vote. 
If there be thirty-six States, and nineteen con- 
tain only one quarter of the voting population 
of the Union, their votes in the House of Rep- 
resentatives will elect the President, although 
the seventeen States against him contain three 
fourths of the voting population. Anduponthe 
same principle of State sovereignty is a Vice 
President elected when the clection is in the 
Senate. This was made a Government of States 
because the founders of the Government saw 
that it was necessary to prevent the repetition 
of the same tyrannical power which England 
exercised toward the colonies. It was to pre- 
serve and to perpetuate liberty and the great 
doctrine of self-government. Itisa lederal and 
nota national Government, because no amend- 
ment can be made to the Constitution except 


ij by the States, and though four fifths of the peo- 


ple in mass in the whole Union should vote to 
amend it, yet it provides no amendment can be 
made unless three quarters of the States, through 
the exercise of sovereign power and as States, 
adopt it. There is no officer whose election 
depends upon more than one State that can in 
any way be elected but by the sovereign States. 
In our intercourse with foreign countries we act 


| in the capacity of a nation for commerce and 
| common defense; but in our domestic charac- 


ter, in our intercourse with cach other, we are 
many nations. The Federal Government is su- 
preme and sovereign in the powers delegated to 


| it by the States; and the States are supreme and 


sovereign th their reserved or undelegated pow- 
ers. The words majority and minority do not 
apply to the whole people in mass, but only to 
the States. To prove that this is a Government 
of States I need only refer to the census up to 
the fifth census. F 
When the Federal Government was organ- 
ized in 1789, there were cleven States, having 
fifty-nine Representatives, of which four States 
had thirty-two, while the other seven had but 
twenty-seven; and yet this minority of the peo- 
ple could elect a President and control all the 


powers of the Federal Government. 


By the first census in 1790 four States had 
a population of 1,710,000. The other seven 
had a population of 1,890,000. The minority 
had eighteen in the Senate over the majority. 

By the second census in 1800 the whole pop- 
ulation was 4,247,000, of which four States 
had 2,226,000. The other twelve States had 
2,021,000, The four States had a majority of 
the whole people, but had only eight votes in 
the Senate and eighty-two for President, while 
the minority had twenty-four votes in the Sen- 
ate and ninety-one for the President. 

At the third census in 1800 there were seven- 
teen States, with a population of 5,765,600, of 
which four States had 2,948,000. The other 
thirteen had only 2,717,000. Still the majority 
had but eight votes in the Senate and one hun- 
dred and one for President, while the minority 
had twenty-six votes in the Senate and one hun- 
dred and fourteen for President. : 

By the census in 1820 six States had a pop- 
ulation of 4,199,060. The other eighteen had 
While six States had a majority of 
2,000 of the people, yet they had only twelve 
votes in the Senate and one hundred and twenty- 
ix for President, while the minority had thirty- 
ix votes in the Senate and one hundred and 
thirty-five for President. 

By the fifth census six States had a popula- 
tion of 5,535,000, while the other eighteen had 
but 5,311,000. The majority still had but 
twelve votes in the Senate and one hundred and 
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thirty-six for President, while the minority had 
thirty-six Senators and one hundred and fifty- 
three votes for President. f 

Each man had a right to the pursuit of life, 
liberty, and happiness, and no construction can 
be given to the Constitution rationally and con- 
sistent with justice, that if a State gives up cer- 
tain of its powers to an agent, it thereby gives 
the agent sovereign power in matters not dele- 


gated. 

Mr. MOULTON. I understand the gentle- 
man to say that this is a Federal rather than a 
national Government, and he undertakes to 
illustrate his position by reference to the elec- 
tion of President. J would like to ask him, sup- 
posing we change the Constitution so that the 

resident shall be elected directly by the peo- 
ale, what sort of a Government would that be— į 
Pederal or national? 

Mr. ROGERS., It would be purely a na- 
tional government with regard to elections ofa 
President and leave the Federal system remain- 
ingin the other matters, so that the Government 
would be both national and Federal, mostly na- 
tional. It would not be really a Federal Gov- 
ernment, because it would not have all the 
attributes of a confederacy. There would not 
be power on the part of the State to control the 
election of Federal officers against a majority 
of the people. A majority of the people in 
other words could control the States in such an 
election. I holdthat a State under the Federal 
system has the right to exercise its powers asa 
State. And no other State has aright to enter 
the eminent domain and jurisdiction of that 
State and take away one single undelegated 


power. 

Mr. SMITH. Iwould like to ask the gen- 
tleman a question. If, in the adoption of the 
constitutional amendment prohibiting slavery 
Pusan the United States, all the States had 
agreed to it but Kentucky, and she refused to 
abide by the amendment, would she, therefore, 
be entitled to hold slaves? 

Mr. ROGERS. Ihave not the least doubt 
that, according to the intent of this system, ac- 
cording to the spirit and letter of the Constitu- 
tion, there is no power in the Federal Govern- 
ment, or in all the States but one, that can take 
away one single undelegated power, withoutthe 
consent of that State. To other words, a State 
is entitled to a Governor, to a Legislature, and 
to hold courts, as“ undelegated or reserved 
rights; and thirty-five States have no right, by 
an amendment to the Constitution, to take away 
that right which exists in that State individually. 
Admit that power, and you make the Federal 
Government supreme and unlimited, with the 
consent of three quarters of the States, even 
though it may rob the States of all their sov- 
ercign power. Jam perfectly clear upon that 
point—that the States have some rights of their 
own; that in regard to everything relating to 
their eminent domain they have sovereign juris- 
diction, and the Federal Government is sov- 
ereign and supreme in regard to everything dele- 
gated to it by the States, namely, upon, every 
express and necessarily implied power in that 
Constitution for the purpose of carrying into 

` effect the spirit and intent of the Constitution. 
And wheneverthe Federal Government, through 
an amendment to the Constitution, as it is 
termed, attempts to destroy that great principle 
of the sovereignty ofa State, and deprive it of 
its reserved powers, itisusurpation and tyranny, 
and ought to be met by all the force of the State 
government that it can command. 

Mr. DEMING. Mr. Speaker, I wouldlike to 
ask the gentleman if he remembers a citation 
which Mr. Cox quoted at the last session from | 
Mr. Calhoun, wherein the latter affirms that in | 
the adoption of the Federal Constitution the 
States have parted with their sovereignty to three | 
fourths of the States in which the highest prin- 
ciple of sovereignty known to this Constitution | 
existed. sai 

Mr. ROGERS.  Iunderstand the doctrine of | 
John C. Calhoun to have been partly as the gen- 
-tleman states and partly not. It is this: that 
the States gave up to three quarters of theirnum- 


| narchical system we are all gone. 


ber everything that was within the spirit, letter, 


and intent of the constitutional power given to. 


the Federal Government, and thatupon no other 
power could an amendment be made; and that 
when a so-called amendment was attempted to 
be made to the Constitution, which was a snp- 
plementand notanamendment, it wasan organic 
act which required the consent of every State 
jn the Union. _ : : 

Mr. DEMING. ~The great principle of safety 
against all these amendments which have been 
supposed—for instance, an amendment intro- 
ducing a monarchical system in this country— 
depends on the voice of the majority seinen to 
carry it out. In the first place we must have 
two thirds of the two Houses, and we must have 
three quarters of the States. We must have the 

eople whó elect the Representatives to this 

ouse, as they clect representatives to the State 
Legislatures, to ratify and affirm the instrument. 
And the whole system is disorganized when you 
propose an amendment of that character—that 
is, a monarchical amendment—and the people 
have gone over body and soul to monarchy. 

Mr. ROGERS. Doesthe gentleman hold that 
an amendment can be made to the Constitution 
of the United States by three fourths of the States 
and two thirds of both Houses of Congress that 
will take away the Legislature, Governor, and 
courts, and all the sovereign powers of any one 
State? 

Mr. DEMING. Thold to the absolute power 
of making amendments to the Constitution ex- 
cept in the cases restricted, and our safety is 
the people; because when the people get so 
thoroughly disorganized as to ratify and adopt 
any such amendment as that introducing a mo- 

Mr. ROGERS. Doesgthe gentleman then 
hold that amendments can be carried on to an 
unlimited extent, exceptin one thing—with re- 
gard to representation in the United States Sen- 
ate—and that that exception proves the rule; 
and because that exception is there, in all other 
matters amendments may be made? 

Mr. DEMING. hold tothe absolute power 
of the two bodies and of the States to make 
amendments to the Constitution, and I reiterate 
that our safety against these amendments sup- 
posed is in the people. 

Mr. ROGERS. ‘This brings me to another 
suggestion that more strongly fortifies the ar- 
gument I have made, and which suggestion was 
not at any time made in the discussion of the 
question about amendments of the Constitution 
last winter. If I understand the gentleman, he 
takes the ground that because the Constitution 
of the United States provides that it shall not 
be amended in one particular—with regard to 
representation in the Senate—that exception 
proves the rule; that because that exception to 
the power of amendment is there, it shows 
that the framers of the Constitution when they 
formed it, and the States when they adopted it, 
intended that it could be amended by three 
fourths of the States so as to destroy and take 
away every power reserved to the States and 
which they had not delegated to their Federal 
agent. Now, if that is the true construction 
of the Constitution of the United States, then 
the decisions of the Supreme Court of the Uni- 
ted States in the State of Maryland, and the 
decision of the Supreme Court of the United 
States in South Carolina, and the decision of 
the highest court of the United States in the 
State of New York, that Government bonds 
cannot be taxed because they are used by the 
Federal Government as a means to carry its 
purposes into effect, are false and erroneous. 

The only limitation which the Constitution 
places upon the power of taxation by a State 
is that no duties shall be laid upon exports or 
imports by a State except what may be abso- 
lately necessary for executing its own inspec- 
tion laws; yet it was decided in the Bank case 


in Maryland, Charleston case, and in the great || 


easetried in New York by the court of appeals 
without a dissenting voice, that although the 
Constitution of the United States makes no ex- 
ception to the power of any State to tax any- 
thing of any character save in regard to duties 
on exportsand imports,yetthe exception didnot 


here even upon a contract on the part. of th 
Government with the bondholder that the G 
ernment will not tax the bonds, (which ‘contr, 
I deny;) yet it cannot be done, for the sim 
reason that this is an act within the sovere 
power of the Federal Government, is an 3 
within the sovereign power of Congress under. 
the Constitution, is a weapon used by the Fed- 
eral Government to defend itself and carry its 
own powers into execution. To tax these bonds 
by a State would be against the spirit and intent 
of the Constitution, because it would clog the’ 
wheels of the Government if the States had the 
right to tax the Government bonds, the United 
States mails, the custom-houses, patent rights, 
andalithese things. Why? Because they are 
means employed by the Federal Government, 
to carry its own powers into effect. - Therefore’ 
the exception in the Constitution of the United 
States, that it shall not be amended in relation 
to United States Senators, does not prove that 
within the spirit and intent of the Constitution, 
which is its corner-stone and foundation, which 
is its blood and life, any amendment can be 
made unless it happens to come within the 
very terms of that exception. ` Pa 
Gentlemen talk of this as a national Goy- 
ernment, and that seems to be the theory of 
most gentlemen upon the other side of the 
House.. Iam satisfied that there are hondr- 
able gentleman upon. that side. of the House 
who have the true theory of the Government 
in their hearts, who know that their children 
are to come after them, and that they are to 
legislate for posterity, who can sce as well as 


iI that the Government is now on trial, that 


there is a contest between liberty and consol- 
idated despotism, and that they desire to leave 
liberty to their children undefiled and unblotted 
as it was given tous by the blood of our fathers 
through the severe trials ofthe Revolution, thatit 
may be handed down to theirdescendants unim-’ 
paired forever and ever. Ihave no more con-; 
cern in the stability of this Government than’ 
any other man upon this floor, and when T 
speak for the great rights of the States here, 
that which I utter I utter inno partisan char- 
acter, but with an honest love for my country, 
not only North but South. I love the whole 
people and the whole land. I consider that I 
stand here as well the representative of the 
interests of South Carolina as the represent” 
ative of the interests of New Jersey. I have 
not forgotten the old doctrine of Daniel Web- 
ster, that there isno East, no West, no North, 
no South, and I warn the people of the east: 
ern States that the day may come when those 
small States may want to assert their dignity : 
in the Union by that balance of power which the 
Federal system contemplated when it allowed 
thesmallest States to have.as much representa~ 
tion in the Senate as the greatest State in the 
whole Union. Why, if out fathers did notin: 
tend to preserve the rights of the States, did 
they give to New Jersey, Rhode Island, and 
Vermont, each the same power that.could beex-: 
ercised by the great State of V irginia or the 
great Stateof New York? They did it because 
our fathers wanted to prevent that very impe- 
rial despotism which they had fought to put 
down; they wished to implant in this country 
a system of liberty that would protect minor- 
ities ag well as majorities. And if the States 
have Ro rights, if their rights can be destroyed 
by amendments to the Constitution, then Isay 
liberty in this country: has fallen from the lumi- 
nous sphere of freedom, and never will light 
here again until we come back to the principles 
of our fathers, and exercise them in the s irit 
of Christianity —I mean those principles ofjus- 
tice to all parts of the Union which were an: 
seribed upoù the banners which our fathers 
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followed when they put down the legions of King | 


George ahd proclaimed liberty throughout. thè 
apa. o 

In answer to that question of the gentleman, 
I will. say that when thé treaty was made be- 
| tween Great Britain andthe United States,every 
single onc of the States was named by name. 
The States under the old Articles of Confedera- 
tion. were sovereign and independent; and when 
our fathers framed the Constitution of the United 
States, they intended to give up but such as they 
delegated tothe Federal head, which were amply 
sufficient for the inherent power of every govern- 
ment to protect its own existence from all foes 
whether within or without. : 


The memorable revolution in England, of | 


1688, was denominated by Voltaire as the era 
of English liberty. James IT had rendered him- 
self so obnoxious to the English people that he 
was obliged to flee for his lite. The people 
then overthrew the dogma that the Legislature 
was above the people, and that the people had 
no right to govern themselves. Since the rev- 
olution of 1069 England has had forty-one rev- 
olutions, all of them growing out of this same 
despotic idea that the Government is above the 
interests of the people and the system upon 
which the Government was founded. It was to 
resist the usurpation on the part of the Govern- 
ment of Great Britain, that deprived the people 
of liberties which they held as inherent rights 
under the laws of God and of man, that there 
resulted the stupendous revolution that gave to 
the people of Great Britain the Magna Charta. 

[Here the hammer fell. ] 

Mr. GRINNELL. I move that the gentle- 
man’s time be extended so as to allow him to 
conclude his remarks. 

No objection was made. 

Mr. ROGERS. Another evidence that this 
isa Federal Government, or a Government of 
States, is that each State is entitled to two Uni- 
ted States Senators, and as to that the Consti- 
tution prohibits an amendment. 

I will now proceed more in the true line of 
the subject before us. There was no negro who 
planted himself upon this continent who was 
not brought here from the coasts of Africa asa 
slave. Every single negro man and woman in 
this land are the descendants of African slaves ; 
and atthe time negroes were brought here from 


Africa there was not a free negro upon this con- | 


, tinent, and none were ever free except by the 
sovereign consent of the State, or manumission 
by the masters.. For more than one hundred 
years before the Declaration of Independence 
was made negroes had been regarded as beings 
of an inferior order; they were bought and sold, 
and treated as an ordinary article of merchan- 
dise. That idea of their condition was fixed 
and universal in all the civilized communities, 
withoutan exception, in the civilized world. 
The English Government seized them upon 
the coast of Africa and brought them here and 
sold them. The Constitution recognizes them 
as slaves, and contains a provision expressly 
permitting negroes to be imported into this coun- 
try and sold as slaves up to the year 1898, 
Therefore I say to this House and to the 
country, that the change which is attempted 


to be made in our social system is one never 


thought ofor dreamed ofby those who controlled | 


the organization of this Republic, or by those 
who have controlled it down to within the last 
two or three years. 

To show how consistent New England has 
been in this negro-equality subject, 1I will quote 
some of the legislation of those States upon the 
subject of the status of the negro, to show that 
where radicalism now seems to be running more 
mad than in any other part of the country they, 
by their legislation, regarded these Africans as 
an inferior race so far as to prohibit cohabita- 
tion and marriage of the two races. 

The revised code of Massachusetts, published 
in 1886, forbids the marriage of any white per- 
son with a negro, Indian, or mulatto. under pen- 
alty of six months’ imprisonmentin the common 
jail, or to hard labor and a fine of not over two 

undred nor under fifty dollars; and it also de- 
clares the marriage to be absolutely null and 


| can race, as not having been considered fit to 


| to idolize or sustain the system of slavery as it 


| enment and civilization, the holding of white 


; educated reason of humanity. 


| to all men. The records of biblical and profane 


| when He was pursuing His sublime ministry 


' wreck and ruins of their genius we find the | 


void. I donot know whether that law has been 
repealed ornot. Some of the honorable gentle- 
men from Massachusetts can answer that ques- 
tion. Butit shows that our fathers always kept 
in view that one great idea which God has 
planted in the human heart, that there is a dis- 
tinction between negroes and whites that no law 
ean changea, Ż os 

Mr. THAYER. Will the gentleman yield to 
me for a moment? 

Mr. ROGERS. Iwill. 

Mr. THAYER. I would like to ask the gen- 
tleman whether the system of African slavery is 
notasystem of comparatively modern introduc- 
tion and history in the world, a system which has 
had its origin and existence for two or three cen- 
turies only. [would like to ask him also whether 
the great fabrics of Grecian and Roman slavery 
which characterized those States throughout all 
their history were not systems of slavery founded 
upon the enslavement of the white race; and if 
he answers those questions affirmatively, then I 
would beg him to state whether it would not be 
as logical to reason in favor of the national jus- 
tice of white slavery, from the universal prac- | 
tice of Greece and Rome for centuries, and of all 
civilized States which weretheir contemporaries, 
as to reason in favor of the national justice and 
fitness of African slavery from the practice and 
history of modern civilization. 

Mr. ROGERS. Iam glad that the gentle- 
man has interrupted me, because, probably, 
without his interruption I might have been 
placed in a false position with regard to the 
true object of the argument which I am at- 
tempting to present. 

Tam not, here to advocate the right to en- 
slave any man. Í am here to protest, as much 
as the gentleman himself, against holding white 
men or black men in slavery. But I desire 
to show the status and standing of the Afri- | 


enter into the political community with the 
white people of the country. I do not seek 


has existed in this country or any other, be- 
cause I think that the enlightened intelligence 
of the present age would not warrant me or any 
other man in standing here to argue, in the face 
of the consequences which have lately over- 
taken this class of beings, that they ought to 
be held in slavery. I am willing to admit that 
slavery existed, as the gentleman asserts, in 
Greece and Rome; and affirm that in those 
countries the highest intelligence of the age 
aud the noblest patriotism were exhibited by 
those who at the same time held white men in | 
slavery. But that was a dark and ‘barbarous 
age compared to the enlightened wisdom of 
modern times; but as men advanced in enlight- 


persons in bondage became obnoxious to the 


But I say that the moral right to hold slaves 
was not denounced by the Saviour of the world 
when He came to proclaim peace and good-will 


history refute the idea that slavery is necessarily 
immoral, sinee it did not call forth the indig- 


nation or rebuke of the Saviour of the world | 


among a people who held millions of white men 
in bondage. I say that in still earlier days the 
oracles of God were committed to slaveholding 
prophets and patriarchs. The highest form of 
civilization and the noblest development of 
manhood that can be found in olden times is 
found among the ancient slaveholding com- | 
monwealths of Greece and Rome. Among the 


germs of many of the most vital principles of 
our civilization; but the white slaves were made 
so by war, and uot ou account of the inferiority | 
of the races. 

Mr. DAWES. Will the gentleman from New 
Jersey yicld to me for one moment? 

Mr. ROGERS, Certainly. 

Mr. DAWES. The gentleman has quoted 
from the Revised Staiutes of Massachusetts 


of 1836, and has inquired, as I understand, | 
whether the law remains the same in that State | 


at the present time. I desire to answer the gen- 
tleman on that point. f f 

The gentleman will recollect thatit has been. 
the misfortune (as he doubtless considers it) of 
Massachusetts to have very few Democratic 
Governors; but during the administration of the’ 
first Governor of that description that Massa- 
chusetts ever had the law to which. the gentle- 
man hasreferred was repealed, that Democratie 
Governor approving the act; and I believe that 
that repeal was effected under the lead of a dis- 
tinguished gentleman, then a Democrat, since 
a Democratic Governor of Massachusetts, and” 
more recently a Representative on this floor, 

Mr. ROGERS. Well, Mr. Speaker—— 

Mr. SCOFIELD. Will the gentleman from 
New Jersey yield to me for a moment? 

Mr. ROGERS. Yes, sir. 

Mr. SCOFIELD. I understand the gentle- 
man to say that the Saviour of the world sance- 
tioned slavery. 

Mr. ROGERS. I do not say that. I say 
that He said nothing in disapprobation of it, 
That is what I said. I mean of holding white 
men as slaves, which appearsto me much worse 
than holding black meninslavery. In fact He 
taught that the scrvant should obey his master. 

Mr. SCOFIELD. Well, I understand the gon- 
tleman to say that he himself does disapprove 
of it—that he is opposed to it. Therefore, I 
suppose, he takes issue with the Saviour. : 

Mr. ROGERS. No, sir, I do not take issue 
with the Saviour. I would not beso fool-hardy 
or irreverent as to take issue with the omnip- 
otent Ruler of the universe. I leave that to 
the gentleman. But Isay that, although white 
slavery existed in the commonwealths of Greece 
and Rome, yet when.a more enlightened pe- 
riod came, the people saw the injustice of the 
system, as those slaves were captives taken in 
war, and that system was by other and future 
generations given up. But until a compara- 
tively recent period of the world’s history the 
law of nations did not prevent the kidnapping 
of slaves from the coast of Africa and the sell- 
ing of them to any who would purchase them. 

Mr. THAYER. The gentleman will allow 
me onc moment, He has alluded to the ques- 
tion which I asked him, but he has not, perhaps, 
answered it as fully as the House might have 
expected. He has, however, just dropped a 
statement which is perfectly true, that in the 
history of Roman and Greek civilization there 
came a time when the slaves were made free. 

Mr. ROGERS. I did not say that. 

Mr. THAYER. It is, at any rate, a fact 
which, I suppose, the gentleman will not deny. 

Mr. ROGERS. I did not say that, and will 
not be so reported. I said that when a more 
enlightened period came the people saw the in- 
justice of the institution. I did not refer to 
those people particularly; I spoke of the people 
generally. The system of holding white per- 
sons in slavery was givenup. But until a com- 
paratively recent period slaves were kidnapped 
from the coast of Africa, and the laws of nations 
did not forbid their being sold to any who would 
buy them. 

Mr. THAYER. Ifthe gentleman will allow 
me, I will say that I do not think that Greece . 
or Rome ever engaged in the African slave 
trade. 

Mr. ROGERS. TI never said that they did. 
I admit that they did not. 

Mr. THAYER. I have never heard that 
they did; but the gentleman has stated that 
there arrived a time when Greece and Rome 
gave freedom to millions of slaves that had 
| groaned in bondage underneath their power. 
Now I will ask the gentleman whether, when 
freedom was given to those slaves, they did not 
also confer upon the freedmen the rights of 
Roman citizenship. I should like to have an 
answer to that question. 

Mr. ROGERS. They did toa certain por- 
tion of them, such as they saw fit, upon the 


i ground that those persons were not taken be- 


cause of their being an inferior race. It was 
then according to the laws of war that the con- „ 
queror held the captives of war as slaves, and 
it was to correct that barbarous code of war 


that Greece and Rome granted slaves citizen- 
ship, together with freedom, upon no other 
ground. They had never a system of slavery 
like that of Akiai slavery; they had no such 
system of slavery as that which hes been in 
existence for the last three hundred years; the 
slaves they freed were captives of war, held as 
slaves under the laws of war. - Tt was then held 
to be the law that the captives of war and their 
posterity were the slaves of the captors, and 
their property of every kind was confiscated to 
the uses of the captors. They were slaves for- 
ever by the laws of war. : 

Mr. THAYER.: And their posterity. 

Mr. ROGERS. The condition of things there 
grew out ofthe laws ofwar. Itwas in pursuance 
ofa war power such as that which was uncon- 
stitutionally used by the radicals in power to 
strip the people of the South of millions of dol- 
lars invested in slaves whom they inherited from 
their fathers, and towhom they were lawfully 
entitled, some of whom were undoubtedly the 
descendants of Madison, whom the honorable 
gentleman from Pennsylvania attempted to eulo- 
gize, as Madison was a slave owner, as well as 
Washington and the other heroes ofthe Rev- 

olution. The Greece and Roman war power 

was the same kind of power claimed by the Re- 
publican party during the last four years in lay- 
ing the mailed hand of military usurpation and 
tyranny upon the rights of the people, and 
trampling upon a bleeding and degraded Con- 
stitution. That was the power under which 
slaves were held in ancient Greece and Rome. 

But afterward a new power was exercised ; it 
“was not the power of war, butit was the power of 

theftand of robbery; the power of taking poor, 

harmless, inoffensive savages from the coast of 

Africa, stealing them, and carrying them here, 

` and selling them into bondage to the people of 
the colonies. And England, after profiting and 
getting rich out of them, then raised the cry that 
slavery was an evil, and sent Thompson and 
other men here to destroy the peace, happiness, 
and prosperity of the people of this country. 

Now, sir, New Hampshire regards these peo- 
ple as of an inferior race. The laws of New 
Jampshire passedin 1815, and also in 1855, 
only ten years ago, prohibited any one from 
being enrolled in the militia except free white 
male citizens, Ah! the gallant State of New 
Hampshire, the State which sent its thousands 
to put down the rebellion, had a law upon her 
statute-book as late as 1855, making such a dis- 
crimination between the white man and the 
black man as would not allow a negro to march 
side by side to the banks of the Mississippi 
with the white man. f 

Mr. BOUTWELL. Ido not know the his- 
tory of legislation in New Hampshire; but I 
do know that a law of Congress from the very 
beginning of the Government had defined that 
the militia of the country should consist of the 
white male citizens alone. . 

Mr. ROGERS. Itisimmaterial whatthelaws 
of Congress were; I am talking about the laws 
of New Hampshire. Iam talking of the laws 
of that extremely loyal and patriotic State of 
New Hampshire, and the laws of extremely 

atriotic and loyalNew England. The State of 

New Hampshire, in 1855, by solemn enactment 
affirmed the legislation of 1815, that no man 
should be enrolled in the militia but free white 
citizens. Now, Ido not suppose that the mem- 
bers from New Hampshire will vote that the 
downtrodden people of this District shall be 
degraded. by being put upon a political equality 
with the negroes whom the State of New Hamp- 
shire would not allow even to fight for the coun- 
try or make a part of her militia, With what 
grace ean they vote for this bill? 

This bill goes further than ever was pretended 
by any State where legislation has been had on 
the subject. If that bill passes, it allows the 
negroes not only to have the right to vote, but 
to become judges of the courts, mayors of the 
city, and to hold the highest offices within the 
gift of the qualified voters of the District. That 
isits effect, and it will not be contradicted by any 
one on the other side. As it has been reported 
by the Judiciary Committee, it not only allows 


these negroes to: vote, but to hold-any office.to 
which they-may be elected. Such a course- 
would disgrace and degrade us. before ‘the na- 
tions of theearth. Shall this fairtemple, which 
has been reared by the genius-and wisdom of 
our fathers, be despoiled, and the city built in 
the name of Washington be so far insulted that 
a black man shall be mayor of the city or.sit 
as judge in the capital of the United States; 
that a negro shall preside over the rights and 
liberties of white mon aud women in this Dis- 
trict? I conceive that the Providence thet has 
watched over this country from its infancy, and 
guarded the cradle in which it was reared, wil) 
not allow such degradation here as will result 
in amalgamation and miscegenation, and end in 
insurrection and murder and.a war of races. I 
have readin history of fires kindled in the name 
of religion, of atrocities committed under the 
pretext of order and liberty, but I believe, if 
negro suffrage is adopted all over this land, it 
will lead to scenes in this country more bloody 
‘than the world has yet seen. I believe the 
horrors of St. Domingd and Jamaica will be 
repeated. Because I do not believe that the 
white men who are rearing their sons and 
daughters in the ways of virtue, honor, and lib- 
erty, will be willing to lay their heads in their 
graves with such a legacy as negro suffrage to 
leave to them. 

I want to refer to another New-England State, 
and thatis Rhode Island, because these States are 
considered authority by many. I know their 
citizens are patriotic and noble. I give them 
due credit. New England is the spot where 
abolitionism held greater sway than anywhere 
else; and yet from the State of Rhode Island or 
any other State no petition ever came to Con- 
gress asking for the abolition of slavery that 
urged or suggested the scheme of equality ofthe 
black man with tke white at the ballot-box. No 
such petition was made at any time by the most 
ardent advocates of the abolition of slavery. 

Therefore, gentlemen, I ask you in the spirit 
of candor and honesty, in the spirit of the days 
of our fathers, in behalf of the soldiers who 
fought to free the negroes, those soldiers whose 
deeds and memory constitute the glory of the 
present and the proudest inheritance of future 
generations, do not disgrace those soldiers who 
have laid down their lives and those who have 
come back to protect their little homes, by al- 
lowing those living to be overrun and overpow- 
ered at the ballot-box by eight or nine hundred 
thousand Africans for whose freedom from sla- 
very the blood of many of the soldiers was 
spilled. Ithink Ihave too much patriotism, too 
much consideration forthe brave soldier that left 
his wife and little ones to fight for his country, to 
say that he suffered and bled for the purpose of 
perpetuating the political rights of a race that 
he helped to relieve from bondage. . 

Now, Rhode Island, in 1822, and also in 1844, 
in its revised code, forbade any white person 
to marry any Indian, negro, or mulatto, under 
penalty of $200, and declared the marriage null 
and void. Why did Rhode Island do that? I 
ask the honorable gentlemen from that State, 
why did Rhode Island declare such, a marriage 
null and void, and inflict heavy penalties upon 


Because the people of Rhode Island knew that 
there was an impassable gulf which God Al- 
mighty himself had established between the 
white man in his condition and the black man 
| in his. It was because the wisdom of ages, as 
handed down to us from days of the most re- 
mote antiquity, had impressed upon their minds 
that there was that inequality which had shown 
itself by experience existing between the two 
races which could not be obliterated by any 
human law which could be established upon 
earth, as the law of God had ordained it. I 
stand by that law. 

But gentlemen upon the other. side of the 
| House say that there is no impediment in the 
Constitution ofthe United States to the passage 
of this bill. Iam not here to deny the authority, 
the legal authority, of this Congress to inflict 
this punishment upon the people of this District 
| if they see fit; but I am here to ask them to 


those who entered into the contract? Why? | 


| 


allow the people of the District to sa 
they will have negro:-suffrage or noi isk: 
them to heed the language which was uttered 


-by James Madison, and which was read by the: 


gentleman from Pennsylvania,.to stand: bythe: 
warning voice of Madison, and allow those who. 
are to be. governed by the law to say by their 
votes whether they want this Legislature to pass: 
this law. James Madison says, in sone: of the: 
papers read by the gentleman from Penny! 
nia: A Pe . Leas t 
“Under every vie the subjecti Bt er! 
sable that the mass of ee Sana, Rr et 
out a voice in making the laws which they: are te 
obey, and in choosing the magistrates who are to gde 
minister them.” i Les 

Who are citizens? Who were citizens when: 
James Madison wrote that letter? : The white 
people. Does not this decision of the Supreme 
Court which J have read- show that the persons: 
spoken of by James Madison. as citizens; and; 
whom he wanted to vote, were the whiteanet- 
who made up.the parts, the integral minutia, of. 
the sovereign power of the States?, Why did he: 
write this letter? Because when the Constita-. 
tion of the United States was framed and the: ` 
constitutions of the different States were made, 
there was not a State in this whole Union which.’ 
allowed all white persons to vote. ‘The States 
of this Union, when their constitutions were. 
originally made, put exclusive restrictions upon, 
the privilege of voting. Every State, without: 
one single exception, required that. a man in. 
order to vote or hold office should have a prop-. 
erty qualification. That was. the objection. in. 
the mind of James Madison. Thatwaswhathe 
intended to condemn, and it was to that that his: 
language referred, | ye 

Why, sir, by the constitution of my. own State 
until’ 1844, a man could not vote unless he-had. : 
£50 in proclamation money. He could notigo: ` 
to the lower house of the Legislature unless he 
had £250 in proclamation money. : He could : 
not go to the Senate of the State unless he had - 
£500 in proclamation money. Itwent upon the 
principle that if a man had a jackass worth 
£50 on one day he could vote, but if he sold the 
jackass next day the jackass could vote, but the 
man could not vote at all. [A laugh.) That 
was what James Madison was complaining of; 
and remember that while so complaining he was: 
adhering to and recommending the great. doc- . 
trine of selfgovernment; that the people who 
were to be controlled by the laws should have 
the right to say whether the laws should he 
passed or not. ; 

Gentlemen on the other side of the House 
claim that the people are the sovereign power. 
It wasso claimed by them inthe memorable fight. ` 
on the Kansas bill that, because the constitution 
framed at Lecompton was not submitted to the 
people of the Territory of Kansas, the State 
should not be admitted under that constitution. 
Mon of all parties, including many of the great 
shining lights of the dominant party, with the la-; 
mented Stephen A. Douglas at their head, all 
declared against allowing the Lecompton consti- 
tution to be the organic law of the people. of 
Kansas, unless that constitution was: first sub- 
mitted, not to a Legislature, not toa convention, 
but to the people of Kansas, to: decide what 
kind of a constitution they would have, so that 
Congress might know that the power emanated 
from the people, through the people; and when 
they did allow that Territory to come into the 
Union, it was upon the ground.of a sovereign 
exercise of power on the part. of the people. 

Mr. PATTERSON. Willthe gentleman from 
New Jersey allow me a moment? 

Mr. ROGERS. Certainly. 

Mr. PATTERSON. The gentleman has re- 
ferred to the laws of New Hampshire of 1815 
and 1855, which authorize the enrollment only 
of white citizens between the ages of eighteen 
and forty-five. I will say, sir, that in so doing 
they only followed the law of Congress of 1792, 
and that they did so because they had no right 
to pass a law which would authorize the enroll- 
ment of. colored citizens.. - pA 

I would say further that Massachusetts; by 


i her Legislature, attempted to reform her con- 


stitution in that respect, and I believe that their 
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act, was vetoed by the Governor of the State 
simply because it. was unconstitutional, i 
r. STEVENS. Let me say that I under- į 

stand these laws to be made in favor of the 

colored race, giving them advantages over white 
people.  [Langhter.] | 
Mr. PATTERSON. I will simply state that | 


the law of 1792 was not repealed until after the || 


war commenced; I think in 1861. 

Mr. ROGERS. The gentleman does not 
deny that what I have stated in regard to the 
legislation of New Hampshire is true; that in 
1855, by a State law, negroes were not allowed 
to be enrolled in the militia of the State. 

Mr. PATTERSON. Certainly not; and I 
have stated the reason. é 

Mr. ROGERS. TI understand that the gen- 
tleman undertakes to excuse the action of the 
State of New Hampshire on the ground that the 
Federal Congress had forbidden the enrollment 
of negroes. I suppose the gentleman will not 
deny that the first calls that were made by the 
President of the United States, in fact all the | 
calls that were made by the President up to the 

passage of the enrollment bill, or bill of despot- 
ism, as I call it, were made upon the Govern- 
ors of the States, and the Governors took out 
of the militia such persons as they pleased. 
Under those calls negroes were put into the 
service by Massachusetts before that enrollment 
bill was passed; they were received without 
objection, and some of the quotas of States were 
in part filled by those ‘very negroes before the 
enrollment bill was ever passed atall. The law 
of Congress is no excuse for the action of the 
State of New Hampshire. I mention the action 
of that State simply to show what its intention 
was. Ifthey had simply wanted to live up to 
the law of Congress, ney would not have said 
anything about excluding negroes from the en- | 
rollment, because if the law of Congress con- 
trolled the enrollment of the militia in the State 
of New Hampshire, it was unnecessary to fortify 
that law by any law of the Legislature of the | 
State of New Hampshire. : 

Mr. WOODBRIDGE. The gentleman from 
New Jersey says we are imposing upon the Dis- 
trict of Columbia that which no State in the 
Union has imposed upon herself. Allow me 
to state, in behalf of Vermont, that black men 
vote there with white men. 


Mr. ROGERS. With a property qualifica- | 


tion. 

Mr. WOODBRIDGE. There is no property 
qualification. There the black man can hold 
civil offices with white men. There he has 
been frec; and lct me tell the gentleman, that 


‘in consonance with the principles which have | 


been adopted in the State of Vermont, and as 
the direct effect of those principles, when we 
enlisted eighty negroes living in the State of 
Vermont to go into a company, there was not 
one of them that could not sign his name to the 
musterroll. Thatis my comment on the course 
that Vermont has taken in relation to the negro. 

Mr. ROGERS. How many negroes have you 
in the State of Vermont? 

Mr, WOODBRIDGE. 
at present. 

Mt. ROGERS. A very inconsiderable num- 
ber; such a number as can in no way affect the 

olitical status of the people of the State of 

Fermont But I have no doubt that if the 
gentleman from Vermont [Mr. Woonsripcy] 
would throw aside his partisan character and 
feelings, and the negroes in Vermont were suff- 
ciently numerous to overbalance the whites, if 
allowed political privileges, he never would sub- 
mit the rights of his wife and children and prop- į 
erty to the control of negro ballots and negro 
officers. : 

Mr. WOODBRIDGE. Iwish merely to say 


I really cannot state 


to the gentleman from New Jersey [Mr. Roc- 
ERS] that I have not now the means at hand to | 
enable me to state how many negroes there are | 
in the State of Vermont. I know of a great | 
many there, but I do not know one who ever | 
voted with the party to which the gentleman | 
from New Jersey belongs. [Laughter. ] i 

Mr. ROGERS. That may be. Lam not par- | 
ticular how they vote. [am not making this | 


argument from any consideration of political 
power. We have already been told by members 
upon the other side. of the House that to allow 


the negroes to vote will be to overbalance the || 


power of the white people of the southern States, 


and keep the control of the Federal Government | 


in the hands of the now dominant party. [rise 
above party. 1 rise above the petty schemes of 
cliques and parties to a more commanding posi- 
tion. I rise to the position of my country, which 
I believe is to endure for generations to come; 
and I want that country handed down to those 
generations that they may enjoy life, liberty, 


ji and property, as I and my ancestors have en- 


joyed them. Ido not intend my remarks for 
party considerations. I do not speak for party. 
{am here to advocate this great doctrine for no 
party; I am here to advocate it for the interest 
of the whole country, believing that all are in- 
terested, and that the day will not be far dis- 
tant when the wisdom of the Democratic party 
will be acknowledged as a bright and blazing 
star upon the escutcheon of American glory, 
which will yet lead the world to the safe and 
secure resting-place of liberty 

Mr. GRINNELL. I believe it was on my 
motion that the gentleman from New Jersey 
[Mr. Rocers] had liberty to proceed with his 
remarks indefinitely. 

Mr. ROGERS. Well, I have been very lib- 


eral, A 

Many Memprrs. “Goon!” t Goon!” 

Mr. GRINNELL. When I made that mo- 
tion 1 had no idea the gentleman had so great 
a gift of continuance. I wish simply to ask if 
it would not be in perfect consonance with his 
wishes to print the remainder of his remarks. 

Many Mempers. “No? “No!” 

Mr. ROGERS. I would prefer to say what 
T have to say. 

Mr. GRINNELL. Well, I will only say that 
I made the motion under great misapprehen- 
sion. [Laughter.] 

Mr. ROGERS. 
member of this House know that I have been 
necessarily drawn out to this great Jength of 
argument by the questions and interruptions of 
those who do not agree with me in the senti- 
ments I have uttered. 

Mr. PATTERSON. Will the gentleman al- 
low me to interrupt him a moment? 

Mr. ROGERS. Certainly. 

Mr. PATTERSON. I understood the gen- 
tleman to say that New Hampshire had a com- 
plete control over this matter of militia in that 
State. Does not the Constitution give to the 
General Government the right to organize the 
militia ? 

Mr. ROGERS. Not for State purposes. 

Mr. PATTERSON. Article eight of section 
one of the Constitution gives Congress the power 
“to provide for organizing, arming, and dis- 
ciplining the militia.’ Thatis the language of 
the Constitution. And inaccordance with that 
provision of the Constitution the act of 1792 
was passed, which says that only white persons 
shall be enrolled in the militia. And the law 
of 1815, of New Hampshire, was based upon 
that action of the Congress of the United States. 


| New Hampshire had no right to pass any law 


in conflict with that law of the United States. 
Tt was in conformity with the laws ofthe General 
Government that New Hampshire acted in this 
matter. 

Mr. ROGERS. It is expressly provided 
inthe Constitution that the President may call 
out the militia to suppress insurrection and re- 
pel invasion. And it was under that clause of 
the Constitution that the President of the Uni- 


| ted States made the several calls which he did 


make before the enrollment bill was passed. 


And every call thatwas made by the President | 


up to that time was made upon the Governors 
of the several States. And although the Con- 
stitution of the United States confersthe power 
upon the Federal Government of organizing and 
controlling the militia, it does not give it the 
power of saying who shall constitute that militia, 
or whom the State may release from the obliga- 
tion of the militia laws of the State, and leaves 
the State the power of appointing the officers ; 


The Speaker and every | 


+ bellion? 


and for State defense Congress certainly could 
not prevent the State from classing negroes in 
its militia. 

Mr. PATTERSON. Iwould ask the gentle- 
man from New Jersey, if the call of the Presi- 
dant of the United States could in any way 
change the law of New Hampshire, or the law 
of Congress in this matter, or could authorize 
the State of New Hampshire to pass a law in 
conflict with any law of the United States? 

Mr. ROGERS. The gentleman knows very. 
well that it was held by a large portion of the 
people of this country that the President had no 
right by law to take into his hands twenty mil- 
lion people, regardless of the rightsand domestic 
tranquillity of the States, so as to control the 
whole militia and deprive the State in case of 
invasion of using its own militia to protect its 
own rights. It was also held, and I believe that 
was the letter and spirit of the Constitution, that 
the act of despotism which placed in the power 
of the President of the United States the lives 
and liberties of twenty millicn freemen was in 
violation of the Constitution and nothing more 
nor less than usurpation. The framers of the 
Constitution intended that the militia of a State 
should be under the control of the sovereign 
power and jurisdiction of the State, to be fur- 
nished by the State when called for in such num- 
bers and with such qualifications as the State 
should please to prescribe. When the Statein 
its sovereign capacity furnished the men to the 
Federal Government then the Federal Govern- 
ment had the right to organize and arm the men 
the State had furnished. The Administration 
had the right to fix the quota, and it did so. It 
called upon New Jersey to furnish so many 
thousand men, and other States their various 
apportionments. But itis stilla fact that, under 
that call, the States by their legislation ex- 


| empted from militia duty firemen, Quakers, and 


other classes of citizens; and the President 
never claimed the right under that call to inter- 
fere with the various exemptions which were 
made by the laws of the different States. 

Now, sir, I maintain that the negroes have 
no just claim upon the people of this country 
to stand in an equal position politically with 
the white citizen. I say nothing in disparage- 
ment of the abilities of the negro as exhibited 
on the field of battle or elsewhere. Iam the 
friend of the negro in his proper position. I 
always treat him with respect and considera- 
tion. I believe, however, that the result of his 
freedom, taken in connection witli the state of 
society into which he has been thrown, will 
necessarily result in his consignment to the 
same sad fate by which the North American 
Indian is fast being swept from the face of 
our land. 

I say that the negroes are not entitled to the 
exercise of equal political privileges with the 
white man. What have they done for the coun- 
try to entitle them to this great political pre- 
rogative which they have never heretofore 
claimed, and which, until recently, no one has 
pretended that they hada right to exercise? 

Vho raised the armies to put down this re- 
bellion? Who were the men that carried our 
flag in triumph from Virginia to Louisiana? 
Whose efforts kept the proud banner of the 
Union waving unceasingly over the Capitol of 
the Union? Who were they that came in teem- 
ing thousands from the hills and the valleys of 
every State in our land to find an unmarked 
graye on the battle-fields of the South? Who 
were the officers that led these mighty armies 
in their work of putting down a gigantic re- 
Who were they that, in this Congress, 
in the various Legislatures, and amid the assem- 
blies of the people, carried on the political ma- 
chinery of our Government during this terrific 
contest? Was all this the work of the negro 
race or of the white race? The poor white 
soldiers who came forward, periling, and in 
many cases sacrificing, their lives to defend 
their homes and those of their more aristocratre 
neighbors, are the men who are entitled to the 
credit of the final victory of the Union armies. 
Had itnot been for the negroes the labors, perils, 
and sacrifices of the white soldiers would not 
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have exacted such. tremendous losses ‘in their 
glorious ranks, and the heroic dead would not 
have been sacrificed upon the altars of shriek- 
ing fanatics. History will record the white sol- 
diers as foremost among the illustrious throng, 
resting in the immortality of. their national 
fame, won by their heroic qualities and eminent 
services, whose daring bravery opened the way 
to crowning victory, and around whom will 
cluster the. peculiar warmth, gratitude, and 
affections of the white men and women of this 
land: Their deeds have proven them to be 
warriors of the highest order, and their life in 
war has shown them to be the very type and 
model of Christian heroes. From the first 
battles in Virginia to the final blow in the war, 
their dauntless valor was exhibited in every 
field. They have, in the opinion of people who 
love the white as much or more than the black 
race, reaped a rich harvest of fame, become 
an example to their countrymen and the admi- 
ration of the civilized world, and the memory 
of their deeds and the spirit they inspired 
glows through the hearts of their countrymen 
to-day in raptures of love for their valor, pa- 
triotism, and self devotion. The names of such 
martyrs to republican liberty and independence 
canonize them to the faith and devotion of the 
lovers of their country, and constitute a resist- 
less appeal to the justice of God and the sym- 
pathies of mankind to save them from negro 
suffrage in this land. 

Ah, sir, this negro question has already cost 
the lives of a million of brave soldiers. It has 
placed on the shoulders of ourselves and those 
who shall comeafterus a debt of $3,000,000,000. 
It has carried desolation and anguish to thou- 
gands of homes in every State of this Union. 
It has orphaned a countless myriad of wan and 
woe-stricken children, in whose homes destitu- 
tion has taken its abode, and whose wail of dis- 
tress rises this day to heaven. The fathers and 
relatives of such as these are the men by whose 
aid the rebellion has been suppressed. Shall 
the brave soldiers of our Army be now, by any 
kind of extreme and radical legislation, put 
upon an equality with the very men whom they 
tonght to free? ; 

Why, sir, the negroes have gained more by 
this rebellion than any other class of people in 
this country. They have gained the blessed 
heritage of freedom; freedom to breathe the air 
of heaven and walk the carth with no one to 
molest them or make them afraid. What a great 
and glorious work, our opponents claim, has 
been achieved by the white people of this 
country; a work by which four million down- 
trodden slaves have received the blessing of 
freedom. Oughtnotthe negroes to be contented 
with what they have gained by this war? Why 
should we seek to introduce into our political 
system, for their benefit, a principle to which 
our fathers gave no sanction in the establish- 
ment of the Government, and which must tend 
to degrade the high character of American citi- 
zenship in the eyes of the enlightened world? 

This question hasits weight upon both sides. 
Where is the foreigner, the Irishman, the 
Frenchman, the German, the Scotchman—TI 
ask them why they left their native land? Why 
did they leave the pleasant banks of the Rhine 
and the Rhone? Why did they leave the vine- 
clad hills of France and Germany? They left 
them because they were told that there was a 
social equality among the white men of this 
country; that a man, however poor, who had 
to carry the hod or to dig the ditch, was enti- 
tled to come in at the time of an election and 
cast his ballot equally with the richest and 
noblest in the land. I say that those foreign- 
ers had better have remained in their native 
land; that their ships had better have been 
stranded upon the coasts of Ireland and Scot- 
land, England or France, than to have come 
here to have themselves degraded and to be 
placed in a social position where equally with 
themselves negroes shall be allowed to exer- 
cise the great right of suffrage at the ballot- 
box. 

Why, if you have to have these men vote be- 
cause they have fought in the Army, then I 


want all the women who-went down ‘into ‘the 


Army to administer to the suffering soldiers | 


to be equally entitled to vote. - I want all from 
the age-of ten and upward, all who were. in 
the Army, from the youngest drummer boy up 
to the age of twenty-one, to vote, without 
regard to whether they are twenty-one or 
not. Nobody, however, seems. to be legis- 
lating for them. No one takes into consid- 
eration the great benefits that those under 
the age of twenty-one have bestowed upon 
the country. They are entirely left in the dark. 
But this mighty, influential, African negro, who 
by the laws of God has been imprinted with.a 
black color, seems to receive not only the only, 
but all the consideration of the House. His 
name is mentioned in almost every subject 
which interests us. 

It is not pretended that suffrage is a natural 
right, except by the gentleman from Pennsyl- 
vania, [Mr, KELLEY, ] who says that they have 
the right by the laws of God. He says that 
the arguments against it have neither Christian- 
ity nor humanity about them. He says that 
they have the right to exercise this right by 
nature. He says that the black man has by 
nature the same rights as the white man. He 
says that the negro has the same right that we 
had under the Constitution to put down re- 
bellion—the right of self-defense. He says 
that he has the right to exercise that right of 
self-defensc—that he is as much entitled to it 
as any white man, however high he may be. 

I suppose gentlemen have not forgotten that 
the negroes were not so loyal. How few of 
the four million slaves took advantage of the 
emancipation proclamation of Abraham Lin- 
coln! The records of the war show that while 
a few of them came into the ranks of the Fed- 
eral Army, the great body of them remained 
true and loyal to the South. 

Weare told by the honorable gentleman from 
Iowa [Mr. Witsoy] that this is a bad governed 
city, and that its inhabitants have sympathy 
with the rebellion. It is perfectly immate- 
rial whether the people are loyal or disloyal. 
I would no- sooner go for such a law in South 
Carolina than in New Jersey or this District. 
Tam for leaving that to the people of cach State 
and this District to act for themselves. Now, 
sir, in every State where the negro-suffrage ques- 
tion has been submitted to the people, it has 
been repudiated by large majorities, and the 
Representatives of those people come here, and 
insist on foreing negro suffrage on the people 
of this District. Iam for exercising toward the 
people of the South the greatest charity, and am 
for admitting them at once to full represent- 
ation. I am for the Union in fact. But the 
honorable gentleman from Pennsylvania [ Mr. 
Kziey] takes issue with the President in his 
enunciation of the doctrine that each State has 
sovereign power and control over the question 
of suffrage, and he claims that the Constitution 
of the United States confers the power upon 
Congress to regulate the qualifications for suf- 
rage in each State, and quotes to prove his po- 
sition the following clause of the Constitution: 

“The ‘times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 


scribed in each State by the Legislature thereof; but 
the Congress may, at any time, by law make or alter 
such regulations, except as to the places of choosing 
Senators.” 

That clause has no relation to the qualifica- 
tions of the voters, but only to the times, man- 
ner, and places of holding elections; and the 
question of qualifications was settled in the 
Constitution by the second section of the first 
article, which declares that the electors in each 
State shall have the qualifications requisite for 
electors of the most numerous branch of the 
State Legislature. z 

The people of this District have already repu- 
diated negro suffrage by over six thousand in this 
city, with only thirty-five in favor,and in George- 
town there was but one vote in its favor, Dem- 
ocrats, soldiers, and Republicans all voting 
against it in both cities. 

Mr. DAVIS rose. ` 

Mr. BRANDEGEE. Fobjecttoany further 
interruption. 


The SPEAKER: The gentleman has th 
right to-yield for a personal explanation: 
Mr. DAVIS. -I want to ask the:gentleman 


public. 

Mr. ] 
answer the gentleman. : : ae 
ov 


Mr. STEVENS. I must object to thi 


cause it leads to` difficulty among “friends.” 


[Laughter:] : ae 

Mr. ROGERS. I- do not know how: many 
negroes were enlisted in our armies, but I know 
that they were nothing like: the proportion 
white men. : ve 

Mr. DAVIS. I desire to state that their 
population in this country in 1860 was some- 
thing over four millions, and that the percent- 
age of black troops which entered the ‘armies 
of the Republic was almost as great as'the per- 
centage in the free States of white people who 
entered those armies. aad 

Tam obliged to the gentleman from Penn 
sylvania for his sarcasm, which I intend ‘to 
answer when I have an opportunity ‘upon this 


floor. 

Mr. STEVENS. Or outside of these walls. 
(Laughter. ] 

Mr. ROGERS. I know that the State of 
Kentucky furnished no negroes. at all. 
States of Delaware and Maryland may have 
furnished a few. The State of New Jersey 
furnishednone. The great body of our armies 


of, 


The: 


. 


which put down this rebellion was composed _ 


of white men. i 


The SPEAKER. The gentleñian’s second: 


hour has now expired. HA 
Mr. STEVEN. 3 I move that he beallowed 
to goon for the rest of the season. [Laughter.] 
Mr. GRINNELL. ` I object. re 
Mr. ROGERS. Itis not fair to object when 
I have been so frequently interrupted. 


Mr. THAYER. I ask the gentleman from | 


Towa to withdraw his objection. 

Mr. GRINNELL. Mr. Speaker, I have 
been appealed to by my friends about me to 
withdraw my objection. I would do so for but 
one thing. I have been visited with: the mali- 
dictions of some of my friends for the last hour, 
saying that I deserve to be reprimanded for 
what [ have already done. Now, if I yield and 
allow the gentleman to goon further, I shallbe 
subject to a second reprimand. 

Mr. SMITH. ` I rise to a question of order. 
The gentleman’s first hour expired, and a mo- 
tion was made that he proceed indefinitely, and 
the House consented. 

The SPEAKER. The Chair overrules the’ 
question of order. _ It has been repeatedly de- 
cided that an indefinite extension of the time 
lasts only one hour. It is indefinite up to that 
time; but of course the gentleman from New 
Jersey could not expect to speak to-day and all 
to-morrow under an indefiniteextension. Some- 
times the extension is fifteen minutes, and some 
timesten. Does the gentleman from Iowa with- 
draw the objection? ed 

Mr. GRINNELL. TI do not. : 

Mr. SCOFIELD. — I move to suspend the 
rules in order to allow the gentleman to go on. 

Mr. GRINNELL. Mr. Speaker, I withdraw 
the objection, the gentleman has made sogood 
a speech. ; 

Mr. BENJAMIN. I renew it. 

Mr. ROGERS. To prevent any further trou 
Ple, I will stop here. 

Mr. FARNSWORTH. Mr. Speaker 

Mr. BANKS. I desire the gentleman from 


| Winois [Mr. Fanwsworz11] to allow me to state 


a fact relating to the legislation of some of the 
New England States upon the admission or ex- 
clusion of colored soldiers from the militia, to 
which the gentleman from New Jersey has re- 
ferred. F understand that the legislation in the 
New England States on this subject has pro- 
ceeded upon the belief that they had notthe con- 
stitutional power to exclude colored soldiers; 
that all of the States have acted upon that view. 
In the State of Massachusetts, some years ago, 
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the question arose whether the Legislature, by 
a change inthe constitution or laws of that State, 
could include colored soldiers. The supreme 
court of Massachusetts gave a unanimous opin- 
jon that the State had not the power to change 
thelaws of the United States, on the subject of 
the militia, so as to include colored soldiers in 
the State militia. And when the Legislature 
passed a statute, embracing or admitting the 
colored soldiers in the militia, the -Governor 
vetoedthe act although they had covered every 
law upon the statute-book of that State. 

Mr. FARNSWORTH. Ididnotexpect, Mr. 
Speaker, when I came into the House to-day to 
trouble the House with any remarks at the pres- 

“ent:time. Ido not now propose to reply to the 
gentleman from New Jersey, | Mr. RocEers ]—to 

the very logical, argumentative, clear, and able 
speech he has made. I shall not attempt to 
make his contradictions harmonize, nor to an- 
swer in detail the points which he made. 

The gentleman champions the white soldiers 
of the United States. He says we ought notto 
inflict wpon them the injustice and disgracc of 
giving to the colored men of the country the 
elective franchise. I believe itis the first time 
I ever heard that gentleman champion the sol- 
diers of the Army of the United States. If I 
recollect tight, during the last two years at all 
events, that. gentleman has been one of the forc- 
most of his party in doing all in his power to 
embarass the operations of the Army of the 

` United States and the soldiers of the Republic. 

He has done what he could to prevent the Gov- 
ernment of the United States from sending re- 
enforcements and additional arms to relieve 
and assist our armies in the field. And with 
the bulk of his party, among other things which 
I now recollect, he voted against the passage 
of the bill in this House providing for a speedy 
trial of those guerrillas among the rebels who 
were shooting our poor soldiers in the back as 
they were dragging themselves away from the 
batile-field wounded, marking their footsteps 
with their blood. 

And if Tam not mistaken, the gentleman, with 
the rest of his party in the State of New Jersey, 
refused to give to the white soldier who had left 
his native State and gone into the field, peril- 
ing his life in defense of his country, the right 
to vote even as to who should represent that 
State in the Congress of the United States. 
Perhaps that is the reason why we have had so 
many of that persuasion in this House. 

Now the gentleman invokes the white soldier, 
and protests against this injustice which would 
be done him. Sir, it is not the white soldier 
who objects to clothing the black man with the 
elective franchise. It isnot the white man who 
Was fought shoulder to shoulder with the black 
man upon the ensanguined field who objects to 
these people. Not he. The objection comes 
from the gentleman from NewJersey, and such 
as he, who have opposed the war and the sol- 
diers, white and black. 

One of the gentleman's contradictions I may 
perhapspoint out here. After citing the dcerees 
and Jaws of Greece and Rome, and of the old 
Mosaie dispensation, and, for aught I know, the 
laws of the Chocktaws, Seminoles, Pottawato- 
mies, and Cherokees, to prove that the proper 
condition of the negro was a state of slavery, 
that he was happier and more contented and 
better In every respect in such a condition, the 
gentleman finally sums up his speech by telling 
this House that we have already conferred upon 
the blacks more benefits than we have upon 
all the rest of mankind, namely, iberty—that 
greatest, supremest, best of all blessings which 
can be conferred upon man, freedom! 

Well, isitso? Isittrue that freedomisaboon 
and a blessing to black men? Why, then, did 
not the gentleman and his party sooner vote to 
confer that blessing uponthem? Why did they 
steadily and persistently oppose the amend- 
ment ofthe Constitution which would confer the 
blessings of freedom on these people? ‘Then 
they argued that it was no blossing, that it was 
a curse rather—it was an injury. Turning the 
black man away from the roof of his master 
without the kind protection and guidance of his 


| slavery, he used similar language. 


i 


| 


owner. was no boon, as these gentlemen argued j 
then, but rather a curse. Well, sir, if freedom 
is a blessing and a boon, if freedom is the high- 


| est right that a man possesses, then is the right 


to protect that freedom a high and divine and 
holy right. 

It has been said thatthe right to vote is nota 
natural right. I confess that I cannot see why 
itis not. It is truly said that the right, of self 
defense is the first law of nature. The right to 
vote, the ballot, is the freeman’s defense; and 
if his right to freedom is an inalienable and 
natural right, then, too, is the right to protect 
that freedom an inalienable and natural right. 

The gentleman from New Jersey says that at 
the time of the organization of this Government 
and the adoption of the Federal Constitution 
black men were not regarded as citizens; that 
this is a white man’s Government and that the 
fathers who established it had no intention of 
making a Government for black men. I take 
issue with the gentleman there. .I say that our 
fathers made this Government for men ; not for 


| black men or white men, not for Anglo-Saxons 
? D ? 


not for Irishmen, or Germans, or Americans 
merely, but they made it for men. I take issue 
with him, too, in his assertion that blacks were 
not regarded at that time as citizens, and had 
no part nor lot in the Declaration of Independ- 
ence. Upon this subject of the Declaration of 
Independence and the understanding and de- 
sign of the fathers who framed it, I want to call 
the attention of the House to what ‘Thomas 
Jefferson said on this subject. It will be recol- 
lected, I have no doubt, by most of the mem- 
bers of the House, if not by all, that shortly 
after the revolutionary war Mr. Jefferson used 


| this language: 


* Let it ever be the boast of America that the rights 
for which she has contended are the rights of human 
nature.” 

What did he mean by ‘‘the rights of human 
nature?’ I suppose the gentleman from New 
Jersey would say he meant white human nature, 
the nature of men with fair skins and blue eyes. 
But we are not left in the dark as to the mean- 
ing of Mr. Jefferson in using this phrase. I 
find in Jefferson’s works, volume one, page 
135, this language used by him in reference to 
slavery: 

“But previous to the enfranchisement of theslaves 


we hayo, it is necessary to exclude all further im- 
portations from Africa, Yet our repeated attempts 


| to effect this by prohibition and by imposing duties 


which might amount to prohibition have been hith- 
erto defeated by his majesty’snegative, thus preferrmg 
the immediate advantage of a few British corsairs 
to the lasting interests of the American States and to 
the rights of human nature.” 

Again, in speaking of the action of the Legis- 
lature of the State of Virginia on the subject of 
He says: 

“In the very first session held under republican ` 
government the Assembly passed a law of perpetual 


| prohibition of theimportation of slaves. This willin 


some measure stop the increase of this great political 
and moral evil, while the minds of our citizens may 
bo ripening for ihe complete emancipation of human 
nature.” 

Then Mr. Jefferson meant by “human na- 
ture” the nature of man, whether with a black 


i skin or a white skin, whether a slave or a free 


man. The boast of this country, he said, should 
be that the rights for which she fought were the 
rights of man, no matter what his color or clime 
or condition. 

Why, sir, it was not until a few years ago that 
our Government refused to issue passports. to 
colored American citizens traveling abroad de- 
scribing them as citizens of the United States. 
T well recollect to have seen an original pass- 
port issued to the servant of John Randolph 
when traveling abroad, deseribing him as a 
“ citizen of the United States.” It was not until | 
we had taken our departure from the doctrines 
of the fathers, long and long after the Consti- 
tution was made, that the infamous doctrine 
crept in that the black man had no “human 
nature,’’ had “no rights which white men were 
bound to respect,” and that none but white 
men could be citizens of the United States. It | 
ig an Infamous, a mean, a narrow, a devilish 
doctrine. : 


Hf 
Mr. Speaker, there are some things said by 


sideration as an attempt to place the negro 
upona social equality with the whites. 

He says this is a white man’s Government. 
‘A white man’s Government !’? Why, sir, did 
not the Congress of ‘the United States pass a 
law for enrolling into the service of the United 
States the black man as well as the white man? 
Did not we tax the black man as well as the 
white man? Does he not contribute his money 
as well as his blood for the protection and de- 
fense of the Government? Oh, yes; and now, 
when the black man comes hobbling home upon 
his crutches and his wooden limbs, maimed 
for life, blecding, crushed, wounded, is he to 
be told by the people who called him into the 
service of the Government, * This is a white 
man’s Government; you have nothing to do 
withit?? Shame! I say, eternal shame! upon 
sach a doctrine, and upon the men who advo- 
cate it! 

But “negro equality’’is the bugbear which 
frightens gentlemen. The gentleman from New 
Jersey says that if we give the blacks of this 
District the right to vote, the first thing we will 
know will be that a black man will be elected 
mayor. Well, sir, if it be true, as the other side 
of the House contend, that it is necessary to have 
discriminating laws to oppress the black man in 
order to prevent his rising to an equality with 
the white, then it is rather a confession of his 
superiority than of his inferiority. If you are 
afraid he will rise, should he have a fair chance, 
to an equality with the white man, and beat him 
inthe competition for office under as free a Gov- 
ernmentas ours, and therefore you must oppress 
him still more by discriminating legislation in 
order to prevent that, then he is superior to the 
white man and not his inferior. > 

Iam inclined to think itis true thatif we con- 
fer upon the black man the right to vote and the 
right to hold office,we will be more likely to have 
other men sent to Congress than some who have 
held seats here. And even if it were true that 
they would send one of their own race here, I 
would still vote for it. For on the whole, how- 
ever my reputation for good taste might be called 
in question by some, lwould prefer to sit by the 
side of Fred. Douglass in this Hall rather than 
by the side of Fernando Wood, for instance. 
[Laughter.] I believe it is not out of order to 
call names in this case, and if there is any of- 
fense I will answer for it to Fred. Douglass. 

tt Negro equality’ is the everlasting skeleton 
which frightens some people. There is a class 
of men, and they mostly vote the Democratic 
ticket, who are afraid, if we confer upon the 
negro equal rights and privileges with them- 
selves, there will no longer be left any race or 
class of men in the United States who will be 
their inferiors, andI think they are right about 
that. Jt is very natural for men to look down 
upon some one; almost every man prefers him- 
self to others, and thinks at least that he is su- 
perior to some other man in many respects. 
Thatis a natural elementin a man’s nature, that 
of self-love. Men are very fond of considering 
themselvesa little elevated above somebody else, 
and if we confer upon the black race the nght 
to vote and hold office equally with these men 
there will be nobody left for them to look down 
upon and say ‘‘You are beneath me.’’ 

And the gentleman from New Jersey [Mx. 
Rocers] refers to another bugbear with which 
to scare ignorant people, that of amalgamation, 
He recites the statutes of various States against 
the intermarriage of blacks and whites. Well, 
sir, while I regard that as altogether a matter 
of taste, and neither myself nor my friends re- 
quire any restraining laws to prevent us from 
committing any crror in that direction, still, if 
my friond from New Jersey and his friends are 
fearful that they will be betrayed into forming 
any connection of that sort, J will very cheer- 
fully join with him in voting the restraining 1m- 
fluence of a penal statute. I will vote to pun- 
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ish it by confinement in thé State prison, or, if 
he pleases, by hatiging—anything rather than 
they should be betrayed into or induced to form 
any such unnatiiral relations. As for my own 
side of the House, we have no fears of that 
kind. Arnalgamation is an outgrowth of sla- 
very. It is where slavery has existed that you 
find it, not where the negro is free and has 
the right of self-protection. 

Prejudice against the black man depends very 
much upon the status of the black man. It is 
a singular phase of character in reference to 
this subject of prejudite, that the prejudice is 
tenfold stronger against the free black man than 
itis againstthe slave. If the black man is only 
a slave, and in what the gentleman from New 
Jersey [Mr. Rocers] denominates his proper 
condition, then he has no prejudice against him. 
You will find no prejudice in the minds of the 
people South against riding in the same coach 
or car with the black man, if oly he is a slave 
and traveling with his master. But knock the 
shackles off his limbs, clothe him well, and 
give him the rights of a freeman, and at once 
these people will turn up their noses and say, 
“Humph! niggers in the cars; I won’tride with 
niggers.’’ I recollect, some years ago, before 
we had horse railroads, I used to see, in this 
very city, a white lady riding in an omnibus, 
with a poor ragged slave girl carrying her child, 
sitting by her side. The poor slave girl was 
ragged and dirty, but she was a slave. ‘The 
other day I saw that same woman get up in high 
dudgeon and flaunt out of a strect car because 
a respectable, tidy, well-dressed, free colored 
woman came into the car to ride. - 

Prejudice, after all, is not so much against 
color as condition. People have no objection 
to riding in a carriage with a black man, if he 
sits forward and drives the horses. In that case 
hes considered as in his proper position, and 
there is no prejudice against associating with 
him; he has no bad smell. But the moment 
he takes a back seat, the olfactories of some 

` people are greatly offended. This prejudice, 
too, has all grown out of slavery. There is no 
natural prejudice against color. Little children 
have none of it until they are told frightful sto- 
ries of “horrid black men’’ by their nurses, to 
frighten them. Oppress and degrade any class 
of people for a long series of years, by unjust 
aud unequal laws, and you will array against 
them the same prejudice. 

What should be the test as to the right to exer- 
cise the elective franchise? I contend that the 
only question to be asked should be, “Is he a 
man?’ The test should be that of manhood, 
not that ofcolor orraces orelass. Isheendowed 
withconscienceandreason? Is he an immortal 
being? If these questions are answered in the 
affirmative, then he has all those essential attri- 
butes of manhood that are possessed by the gen- 
tleman from New Jersey, or any other man; 
and he has the same right to protection that we 
all enjoy. ` 

Tam in favor, Mr. Speaker, of making suf- 
frage equal and universal. I believe that the 
greatest wisdom is concentrated in the decisions 

. of the ballot-box when all citizens of a certain 
age vote than when only a part vote. If you 
apply a test founded on education or intelli- 
gence, where will youstop? One man will say 
that the voter should be able to read the Con- 
stitution dnd to write his name; another, that 
he should be acquainted with the history of the 
United States; another will demand a still 
higher degree of education and intelligence ; 
until you will establish an aristocracy of wis- 
dom, which is one of the worst kinds of aris- 
tocracy. Sir, the men who formed this Gov- 
ernment, who believed'in the rights of human 
nature, and designed the Government to pro- 
tect them, believed, I think, as I do, that when 
suffrage is made universal you concentrate in 
the ballot-box a larger amount of wisdom than 
when you exclude a portion of the citizens from 
the right of suffrage. While it is true that we 
have had in this country, at some times, in 
some localities, and at some elections, a class 
of men who are very dangerous on account of 
their ignorance and their passions, yet, on the 


whole, I think it is safer for our: institutions 
aŭd safer for ourselves to allow all men to vote 
than to establish any arbitrary tests which 
would exclude a part from the ballot-box. 

I have never heard from the other side of the 
House any objection to the exercise of the right 
of suffrage by white men on account of theirig- 
norance. When Congress passeda law by which 

“he foreigner, ignorantas he mightbe of ourlan- 
guage and our institutions, should be admitted 
to the rights of citizenship as a reward for onè 
year’s service in the Army of the United States, 
that méasure had my hearty approval; and I bè- 
lieve that it received the approval of gentlemen 
on thé othersideof the House. Theignorance of 
that class was not at that time urged as an ob- 
jection to conferring the franchise upon them. 
Now, sir, if a foreigner, totally ignorant of our 
institutions and language, is qualified, after a 
year’s.service in the Army, to exercise the right 
of suffrage, I ask, in God’s name, whether the 
negro, a native of this country, who has been 
fighting for four years, is not equally qualified 

to exercise that right? 

Mr. WRIGHT. 
tleman a question. 

Mr. FARNSWORTH. 
pleasure. 

Mr. WRIGHT. The gentleman has stated 
that he is in favor of universal suffrage. I desire 
to ask him whether the sympathy for the negro 
among the people of his own State has been 
sufficient to induce them to repeal that law, 
passed by their Legislature some time ago, which 
prohibited negroes from even becoming inhab- 
itants of the State, much less enjoying the rights 
and franchises of a citizen? 

Mr. FARNSWORTH. Iam very glad that 
the gentleman has called my attention to that 
subject. The Legislature of Illinois has re- 
pealed all laws making distinctions on account 
of color except that with reference to the right 
to vote, which is regulated by a provision in the 
constitution of 1848; and, Mr. Speaker, so far 
as I am concerned, I will rid our State consti- 
tution of the disgrace of that provision, and all 
other unequal and unjust provisions, as quickly 
as I can. I voted against the adoption of that 
provision ; and I will vote in favor of its repeal 
whenever I can get the opportunity. - If this is 
to throw me into a minority, then welcome a 
minority. I commenced ina minority. began 
when it was necessary for the men who dared 
to speak upon the slavery question to stand 
shoulder to shoulder and maintain their posi- 
tion with whatever muscular power, as well as 
mental, they possessed. Thank God, I have 
lived to see the day when the principles I then 
advocated have become almost universal ; and 
I expect to see the day when these ideas shall 
not only be universal, but when everything ne- 
cessary to protect, maintain, and support them 
shall also be adopted by the American people. 

I do not believe with those croakers who are 
eternally asking us of the North and of one an- 
other, * Why do you not do this thing in your 
own State??? Who point to Wisconsin and say 
that the elective franchise for the negro was 
voted down there. 

The gentleman asks why it was not granted 
in Ilinois. I believe if the men who have voted 
with me, belonging to the same political organ- 
ization with myself and who acknowledge these 
principles to be right, could but steadfastly 
maintain this principle at home, which com- 
mends itself to their consciences, these dis- 
graceful distinctions would be blotted out im- 
mediately in all the States. It has not been 
done because of the croakers who stand by and 
say that ‘it is not time yet;’’ that ib is ‘t pre- 
mature;’’ that the “people are not up to the 
standard ;’’ who say, ‘‘I am for it myself, but 
you must get the people to vote for it.” It is 
because of the do-nothings and do-litiles and 
these croakers that you do not carry this prin- 
ciple into effect in the northern States... Of 
course I make no personal allusion to any gen- 
tleman. 

T expect as quick as we can get at itin Mhinois 


I will hear it with 


- we will rid that State constitution of that injns- 


tice as we have rid it of those disgraceful laws 


I should like to ask the gen- | 


which thë Deméeratic party had 
it. The fact that these distinttions: 
the northern States shall not-deter tne; an 
hope will not -deter any gentleman he 
doing his duty: “We ouglit to do that whi 
dende itself to our judgments and conscie 
without reference to what A; B, or Cù 
Let tis rather root out thes®‘ prejudie 
-cultivate them. © 0 e eres 
Sir, the test of suffrage is manhood, as T 
before remarked. . Is he a man? This 
question whether the vertical rays òf atr 
sun have stamped his face with thé hue of ' 
ness, or whether the slanting rays ofa more è 
genial climate have paled his complexion to the 
standard of Anglo-Saxon beauty. It is nota 
question whether a man has white hair or black 
hair. Our fathers, when they framed the Dec- 
laration of Independence, declared that all men 
were created equal; but they did not mean to.de 
clare that they were all equally rich, all equally 
strong, all equally endowed with the same quan- 
tity of brain, all equally handsome, equally of 
color, of equal weight, oféqual stature. They 
did not mean by that that every man should in- 
herit the same amount of wealth; but théy did 
mean, so far as these natural rights were con- 
| cerned, that one man was equal to any other 
man. They declared, and made the declara- - 
tion one of the principles of the Government 
which they established, that all men inherited 
the same rights. They declared that all men 
had the right to life, liberty, and the pursuit of 
happiness. And they said ‘something more 
than that. They said that Governments. were 
instituted to protect these rights. ‘They said 
that the just powers of government were de- 
rived from the consent of the governed. H that 
be true, if Governments are. instituted among — 
men deriving their just powers from the consent 
of the governed, will some gentleman, in God’s 
name, tell me why this body of men who are 
under the Government have not the same right 
as I have to participate in it? What business 
have I to elbow another man off, and to say to 
him that he has no right here? Has God made 
me better than He has made him? We might 
as well partition off the atmosphere, collect the 
rays of the sun, and withhold them from the men 
we may conceive to be inferior to ourselves. | 
Another objection is made to the bill: itis 
said that the people of the District of Columbia 
voted against it, and are all against it, &e. ` 
Sir, when we submit this question to the whole 
people of the District of Columbia, black and 
white; and take their vote upon it, ‘I will be 
bound by it. It is the veriest mockery to talk 
about the people of the District opposing this. 
What! submit the question to a part of the 


shall vote? The very proposition is absurd. 
Submit the question to those who have pre- 
judged against it, as to whether another man 
shall exercise the same right! I grantyou that 
in the expression which was taken here it-was 
all one way—against the black man, of course— . 
but [ will guaranty another thing, and thatis, that 
among all those votes polled against these poor 
colored men, every rebel, secessionist, semi-’ 
secessionist, or copperhead in the District: of 
Columbia, who was entitled to a vote, cast that 
vote against the black man. All the men who 
lived in the District in the spring of. 1861, and 
who even paraded their secession flag, ‘such as 
lived to get back from rebeldom, voted on that 
day against the negro ; and if you had submit- 
ted the question at that same poll asto whether 
Jeff. Davis was a better man than Andrew 
Johnson or Abraham Lincoln, you would have , 
got nearly as large amajority in favor of the 
affirmative. 

Mr. MARSHALL. I would ask the gentle- 
man upon what authority he charges that the 
votes cast against negro suffrage were cast by 
any of those who were in the rebel army. < 

tn. FARNSWORTH. Universal repute. . 

Mr. MARSHALL. Ah! itis very easy tó get: 
up universal repute against anything, I am 
; informed that there was not a single soldier im 
‘the Union Army that voted in favor of suffrage ; 


|| that none such can be found irn the eity: 


people as to whether another part of the peoe- ” 
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"Mr. FARNSWORTH. I doubtif many who | negro suffrage in the District of Columbia that | 
had been in the Union Army voted; while I; 


the election was a mockery and a farce, that 


doubt, too, if there is a member on this floor || they would stay away from the polls, and would 


who does not know some men in the District | not participate in it at all. 


of Columbia, who ‘have sympathized with the 
tebels since the war commenced, who voted | 
against negro suffrage. 

Mr. MARSHALL. I would like my colleague 
to name them. These general charges are very. 
easily made. They are entirely void of foun- 
dation and of truth. 

Mr. FARNSWORTH. We all know that 
Washington city has been full of sympathizers 
with the rebels. 

Mr. MARSHALL. In making such general, 
chargés it is just as easy to say one thing as 
another. i : 
` Mr. FARNSWORTH. Well, Isay it; Ide- 
clare that I have met them at every turn in this 
District during the war—men who sympathized 
with the rebels; men a little shade stronger in 
their sympathy than my colleague. 

Mr. MARSHALL. These general charges 
are very easy to make. If the gentleman intends 
to charge or insinuate that Ihave either directly 
or indirectly sympathized with the rebels, he 
charges what is not true and has no foundation 
in fact. 

Mr. FARNSWORTH. We all know what 
that means. 

Mr. MARSHALL. Yes, I know what it 
means. 

Mr. FARNSWORTH. Weall know whatit 
means; and I do charge that the men—and my 
colleague among the rest—who assembled in the 
city of Chicago and made the McClellan plat- 
form of 1864, did sympathize with the rebels. 

Mr. MARSHALL. The gentleman has al- 
ready had my response to that. 

Mr. FARNSWORTH. Whether they in- 
tended to do it or not I do not know; but the 
effect of their action was to afford the rebels aid 
and comfort. The men who declared that the 
war was a failure, that the experiment of sub- 
duing the rebellion by force of arms could not 
succeed, and who called for the withdrawal of 
our troops and an amnesty, the patching up of 
a peace with the rebels, Ido say by their con- 
duct gave aid and comfort tothe rebellion, and 
they did sympathize, so far as we may judge by 
their acts; for it is a well-known maxim of law 
that every man is to be deemed to intend the 
result of his own action. 

I cannot of course tell what is in the heart of 
my colleague, or any other man, only as I can 
judge from his acts. [cannot say what emotions 
are there. I cannot read his thoughts, except 
as I read them through his acts. Butif he says 
deliberately, on paper, and advocates it on the 
stamp, that this war should cease—that the 
attempt to suppress the rebellion by force of 


arms has proved a failure; if he opposes the |) 


continuance of the war for the maintenance of 
the Union, why, I suppose he means what he is 
doing; and that is, to give aid and comfort to 
the enemy. I know the gentleman's party 
voted 

Mr. MARSHALL. Mr. Speaker, the gentle- 
manisentirely mistaken. The Democratic party 
at Chicago has been very frequently the subject 
of charges like that brought. by the gentleman. 
It has been frequently charged that the Demo- 
cratic party declared that the war was an entire 
failure and insisted that it should be imme- 
diately stopped. They took no such position 
in their platform. 

Mr. FARNSWORTH. Well, sir, it is not 
worth while for us to discuss the platform of 
the Chicago convention. 
country understand it very well, and have de- 


| 
fi 
il 
i 


This is getting off from the subject I was dis- 
cussing, which was suffrage in the District o 
Columbia, and the topic immediately under dis- 
cussion was the vote which was had here. I 
remarked, and I believe it is a trae remark, 


that every sympathizer with the rebels in the i 


District of Columbia who was entitled to vote 
on that day went to the polls and did vote 


| gro suffrage. 


| the dark ages coming again? 


The people of the | 
] |i body else. 
livered their verdict upon it. |i 


|i me to answer his question. 


army being allowed now to vote. 


What was the re- 
sult? The result was that those, and those 
only, voted, who had predetermined against ne- 
It was not an expression of the 
popular will at all; it was not even an expres- 


sion of the popular will of the white peoples 


saying nothing of the men who were to be 
affected by the vote. 

Why, sir, in other respects colored men are 
treated by the Government as citizens and as 
men. 
we compel them to bear arms in support and 
defense of the Government, and also to that 
other important fact, that we tax them for the 
support of the Government. These are the 
two most essential duties and services rendered 
by the citizen to his Government, that he 
contributes of his money and defends it with 
his arm. Tell me who will, that a man who 
contributes by his means and his industry to 


| the support of the Government under which he 
| lives, «which has not been even the Govern- 


ment of his choice—for he did not come here, 
he was born here—and who has shed his blood 
and given his right arm for the support of that 
same Government—tell me who will, that 
that man has no right to a voice in the choice 
of his rulers, and hasno lot or part in the Gov- 
ernment. 

Sir, it seems to me to be strange that we 
should be under the necessity of standing here 
at this day, past the meridian of the nineteenth 
century, after such a war as we have just gone 
through for the maintenance of those princi- 
ples, and have to argue at length upon the 
right of man to self-government. Why, are 
Is the sun en- 
shrouded? Are we just entering upon a season 
of gloom? Are the minds and hearts of men 
becoming clouded? Is justice dying? It would 
seem so. It isso simple a question, so plainly 
enunciated, one that we have fought for so long, 
the right of man to self-government. 

Now, I venture to say that when it comes to 
the question whether we shall remit power to 
the hands of rebel traiters with white skins the 
gentleman from New Jersey will be found in 
favor of doing it, and so will my colleague. I 
would like to know right here, now, whether 
they are not in favor of giving to the rebel sol- 
diers who have been fighting against this Gov- 
ernment for the last four years the right to vote. 

Mr. ROGERS. Does the gentleman wish 
me to answer that question? 

Mr. FARNSWORTH. I would like an an- 
swer from the gentleman, and also from my 
colleague, [Mr. MARSHALL. | 

Mr. ROGERS. Iam in favor, most emphat- 


ically in favor, of the people of the South hav- |: 
‘ing the right to vote, and IT am most bitterly 
opposed to that provision of the constitution of 


Missouri which proseribes half of the population 


i of that State from exercising the elective fran- 
i chise, upon the ground that they were soldiers | 
: in the rebel army. I am for healing the wound 
eople of the || 
North and the people of the South at once, and |) 


that has been cut between the 


raving a full representation in the Halls of Con- 


| gress of every State, that the dead may bury 
| their dead, and the past may go to the past, and 
i that liberty and union may prevail throughout 
! this land as it did before this last revolution, 


That is my position. 


Mr. FARNSWORTH. That is as I ex- 
pected. 
Mr. ROGERS. Ispeak for myself, and no- 


Mr. MARSHALL. My colleague calls upon 
With his permis- 
sion I will do so. 


Mr. FARNSWORTH. J will yield to my 


| colleague for that purpose. 


Mr. MARSHALL. He asks me whether I 
am in favor of the soldiers who were in the rebel 
I will an- 


: , ii swer him, sir, in this way: Iam in favor of an 
against negro suffrage, while I do know that it |) 
was generally understood among the friends of || that the right of suffrage rests with the States, | 


immediate restoration of the Union. I believe 


I have already alluded to the fact that 


i| and sustain it. 


i to answering the gentleman. 
- convention in Illinois, in 1848, inserted a pro- 
: vision in the constitution requiring the Legisla- 
| ture of that State to pass laws to prevent the 
immigration of free colored persons into that 


and when the southern States return here aslaw- 
abiding and loyal States, submitting themselves 
to the Constitution and laws of the country, I 
am in favor of leaving it to them to determine, 


| as the Constitution of the country provides, who 


shall exercise the right of suffrage within their 
limits; and if the persons to whom my col- 
league refers are by thè constitutions and laws 
of their own States permitted to vote, then I 
say we have no right to interfere with that privi- 
lege. 

And I think that now we should, as has been 
remarked, Jet the dead bury their dead; let the 
past be forgotten, and let us unite as a nation 
of brethren in burying the animosities of the 
past, and meet together here, those who have 
fought in the one army or in the other, if as 
honest men they are willing to admit their error, 
come back into the Union, and obey the Con- 
stitutionand laws. And if they will come back 
in that spirit, [believe they should be permitted 
to come, and should be received in the same 
spirit. That is my answer to the interrogatory 
of my colleague. 

Mr. FARNSWORTH. That isas I expected, 
and stripped of its verbiageit simply means that 
my colleague is in favor of giving to the rebels 
of the South the right to vote. 

Mr. MARSHALL. No, sir, my colleague 
is mistaken; I am in favor neither of giving nor 
taking away the right. If they are entitled to 
vote when the States are restored, under the 
Constitution and laws of the country, we have 
i no right to prevent them from exercising that 
| privilege. 
Mr. FARNSWORTH. In other words, we 
| have no right to demand of them security for 
| the future. 
| Mr. MARSHALL. That was not the ques- 
tion of the gentleman. 

Mr. FARNSWORTH. It resolves itself, 
then, into the question as to who is best enti- 
tled to vote, the loyal black man or the rebel 
white man. Ido not expect that we shall be 
able to forever prevent the rebel white man from 
exercising the elective franchise. F suppose 
| many, if not all of them, will vote, sooner or 
later. Ido not expect there is a party strong 


enough in this country to prevent that. I do 
inot know that itis best to prevent it. I do 
not propose to discuss that question. But if 


the question is even worthy of discussion, I 
: say it settles the question that the black man 
who has been loyal and true to the Union is 
entitled to that privilege. Can there be any 
doubt or hesitation upon that point? Here is 
one person who has been for fouryears fighting 
for the Government; here is another who has 
been fighting against it. The one has been 
i trying to build up and sustain the Government; 
| the other has been trying to pull down and de- 
stroy the very Government we are here to legis- 
late for. Yet gentlemen upon the other side of 


i the House are in favor of giving the right of 
| suffrage to those who have been trying to pall 
downand destroy the Government, and withhold 


it from those who have been striving to uphold 
For my own part, there can 
be no compromise of this question. 

I say that the loyal black man, who has been 


|; true to his country, shall, here and everywhere, 
' whether in these Halls or at home, whether in 


or out of Congress, have my voice, my hand, 
my heart, and my brain in favor of endowing 
him with the right of suffrage. And I say that 
the American people, after the struggle they 
have just passed through, will act criminally, 
suicidally, if they do not at this time secure to 


| these men the rights of human nature. 


Mr. ROGERS. Will the gentleman state 
whether or not there isa provision in the con- 
stitution of the State of Illinois against negroes 
taking up their residence in that State? 

Mr. FARNSWORTH. I have no objection 
A Democratie 


State. The Legislature have never passed any 
such laws since then, and some laws of that 
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character, which were upon the statute-book 
before that constitutional provision was adopted 
have since been repealed. 

` Mr. THORNTON. Iwillask the gentleman 
whether in 1862 a proposition was submitted to | 
the people in regard to allowing negroes the 
right of suffrage, and whether the people of the 
State did not vote to prohibit them from having 
any such right by a vote of one hundred thou- 
sand, and over two thirds of the soldiers of Il- | 
Jlinois in the Union army voted in the same way? 

Mr. FARNSWORTH. Well, Illinois has 
done a great many mean things. [Langhter.] 
We used to havea Democratic Legislature from 
year to year, Democratic Governors and judges 
and Congressmen. Illinois used to cast her elec- 
toral vote for such men as James Buchanan 
and Franklin Pierce. She has done several 
mean things in her day; but she has repented 
of it, and, thank God! my noble State has a 
record to-day than which none has a prouder; 
and, trust my word, she will never be guilty of 
such injustice again. Illinois has redeemed 
herself. - 

[Here the hammer fell. ] 

Mr. DAVIS obtained the floor. 

Mr. ROGERS. I move that the gentleman 
from Illinois [Mr. Farysworru] have his time 
extended, so as to enable him to conclude his 
remarks. 

No objection was made. 

Mr. JOHNSON. I presume there will be 
no vote taken to-day. 

Many Mempers. “Nor? “Non? 

The SPEAKER. The Chair understands 
mat no vote will be called for on this subject 
to-day. 

Mo FARNSWORTH. It is useless, Mr. 
Speaker, to cite the acts of State Legislatures 
heretofore passed ppon this subject. That is 
only begging the question. ‘Suffrage has been 
withheld from the black man up to the present 
time. If that is any reason why it should 
longer be withheld from him, then that is a kind 
of logic which Ido not appreciate. Therefore, 
these citations by gentlemen from the provisions | 
of State constitutions and State laws bearing on 
this subject have, it seems to me, no pertinence 
to the question. | 

Twas remarking, Mr. Speaker, that, in my 
opinion, this Government would be criminally 
recreant to its high trust if it does not, while it 
has the power, profit by the lessons of the past 
—the experience acquired in the last four years 
in the fiery ordeal of war. We shall be false 
to our duty if we do'not obtain security for the i 
future-—not only security against further seces- | 
sion and war, but security for the protection of | 
the rights of men—men of all classes and con- į 
ditions. Why, sir, I am in almost daily receipt 
of letters from the South, written by members 
of State Legislatures, by officers of the Army, 
by merchants doing business there; and all 
these men bear the same testimony—that the | 
people of the South are not yet fit to resume 
their functions in the Union and their relations 
to the General Government; that to restore the 
States lately in insurrection to the status which 
they enjoyed as States before the war would | 
only be putting power into the hands of rebels | 
and traitors, whose hatred of the Union and of | 
Union men has become intensified rather than 
mollified since the termination of the war; that | 
no Union man, whether white or black, would 
be able to live in those States one moment after | 
the withdrawal of the troops that now protect | 
them and preserve order. Thisis the universal | 

- testimony. i 

Only a few days ago, as I am credibly in- 
formed, General Grant sent from this city an 
escort of cavalry and a train of wagons into | 
Virginia—not fifty miles, I believe, from this | 
capital—to remove to the city of Washington a | 
loyal family, consisting of a widow and her chil- 
dron, because they could not live in their home | 
insafety. The husband of this woman, formerly | 
a paymaster in the United States Army, was, 
since the close of the war, ruthlessly shot down 
by a returned rebel in the streets of Alexandria. 
His family, returning to their residence in Vir- 
ginia, had their house set on fire in the night, 
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with the fiendish expectation and design of 
burning to death its inmates. General Grant, 

in accordance with the petition of that widow, 

sent an escort of cavalry, as I have remarked, 

to insure the safe transit of herself and her 

children to the city of Washington. This isthe 

condition of things almostunderthe very shadow 

of this Capitol. The men from whom this poor 
woman and her children have been obliged to 
fice for their lives arethe sort of men whom the 
gentleman from New Jersey desires to clothe 
with all the rights of citizenship and sover- 
eignty. These are. the men whom he would al- 
low to control the destinies of Virginia and 
other southern Stated lately arrayed in arms 
against the Government, and to take seats upon 
this floor to control the destinies of this great 
nation. 

I grant, sir, that many of the colored men 
whom I would enfranchise are poor and igno- 
rant; but we have made them so. We have 
oppressed them by our laws. We have stolen 
them from their cradles, and consigned them to 
helpless slavery. Theshackles are now knocked 
from thcir limbs, and they emerge from the 
house of bondage and stand forth asmen. Let 
us now take the next grand step, a step which 
must commend itself to our judgment and con~ 
sciences. Let us clothe these men with the 
rights of freemen and give them the power to 
protect their rights. 

Sir, as I have already remarked, we have 
passed through a fiery ordeal. There are but 
few homes within our land that are not made 
desolate by the loss of a son or a father. The 
widow and the orphan meet us wherever we 
turn. The maimed and crippled soldiers of the 
Republic are everywhere seen. Many fair fields 
have become cemeteries where molder the re- 
mains of the noble men who have laid down 
their lives in defense of our Government. We 
thought that we had attained the crisis of our 
troubles during the progress of the war. But 
it has been said that the ground-swell of the 
ocean after the storm is often more dangerous 
to the mariner than the tempest itself; and I 
am inclined to think that this is true in refer- 
ence to the present posture of our national af- 
fairs. The storm has apparently subsided; but, 
sir, if we fail to do our duty now as a nation— 
and that duty is so simple that a child can 
understand it; no elaborate argument need 
enforce it, as no sophistry can conceal it; it is 
simply to give to one man the same rights that 
we give to another—if we fail now in this our 
plain duty as a nation, then the ship of state is 
in more peril from this ground-swell on which 
we are riding than it was during the fierce tem- 
pest of war. I trust that this Congress will have 
the firmness and wisdom to guide the old ship 
safely into the haven of peace and security. 
This we can do by fixing our eyes upon the 
guiding star of our fathers—the equal rights of 
all men. 

ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; whereupon the Speaker signed 
the same: 

Joint resolution (H. R. No. 28) in relation to 
the Industrial Exposition at Paris, France; and 

An act (H. R. No. 58) authorizing the Sec- 
retary of the Treasury to appoint assistant as- 
sessors of internal revenue. 


Mr. THAYER. I move that the House | 


adjourn. 
The motion was agreed to ; and thereupon (at 
half past four o’ clock) the House adjourned. 


IN SENATE. 
FRIDAY, January 12, 1866. 
Prayer by the Chaplain, Rev. I. H. Gray. 

The Journal of yesterday was read and 
approved. ` 

PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore. The Chair 
has received and been requested to present the 
petition of Orville Burke, late captain in the 


fourteenth Towa volunteers, together w. 
merous others, who subscribe thems 
“ old soldiers of the war of 1861, and eitiz 
Jones county, Iowa,’ requesting Congr 
grant to those who enlisted under: the 
bounty act, $200 bounty «when honorably dis 
charged, asserting that, in their opinion, justice . 
requires that those who responded first-to the 
country’s call are: entitled to at, least as much 
bounty asthose who enlisted later, when adra 
seemed inevitable. If there be no objection, 


this petition will be received and referred t 
a ommittee on Military Affairs and ‘the M: 
itia. Aa ea 


It was so referred. Had 

Mr. GRIMES. I present the petition of Gen- 
eral John Edwards and sundry other citizens 
of Arkansas, who represent that the country 
west of that State is susceptible of sustaining a 
very dense population, but is now a howling 
wilderness, and they ask that there may bea 
Territory established there. I move that it be 
referred to the Committee on Territorics. 

The motion was agréed to. foe : 

Mr. GRIMES. ‘ Talso present the petition of 
C. B. Seger, president of the New Orlearis, 
Opelousas, and Great Western Railroad Com- 
pany; of Thomas Rigby, vice president of the 
Southern Railroad Company; and of W. M. 
| Wadley, president of the Vicksburg, Shreve- 
port, and Texas Railroad Company of Louisi- 
ana, praying for an extension of time within 
which to complete the various railroads of 
which the gentlemen whose names I have ré- 
cited are the representatives and officers. I 
move that it be referred to the Committee on 
Public Lands. ; iors 

The motion was agreed to. eae 

Mr. HARRIS presented the memorial of 
John R. Brown, of Brooklyn, New. York; pray- 
ing for remuneration for the seizure of the 
schooner Robert Bruce by the revenue cutter 
Forward, on the 12th day of March, 1865 ; which 
was referred to the Committee on Claims. | 

Mr. WILSON presented the petition of John 
A. McTavish, father of Alexander McTavish, 
late captain in the eleventh regiment Massachu- 
setts volunteers, who was killed in battle, pray- 
! ing for a pension; which was referred to the 
Committee on Peffsions. 

Mr. COWAN presented the 
zens of Philadelphia, praying for an appropri- 
ation for the construction of a breakwater at 
Marquette harbor, on Lake Superior, and for 
the improvement of that harbor; which was 
i referred to the Committee on Commerce. 

Ele also presented the petition of Henry S. 
Davis, praying for compensation for fitting up 
the west wing of the Patent Office, a mistake 
having been made, as he alleges, in the settle- 
ment of hig accounts; which was referred to 
the Commitice on Claims. 

Mr. TRUMBULL. A few days since I pre- 
sented, at the request of their secretary, the 
petition of the American Free Trade League. 
Since then I have received a petition with the 
signatures of the officers of that league, among 
! whom are William C. Bryant, David Dudley 
| Field, and some of the most eminent. men ‘in 
the country. The petition sets forth in very. 
clear and strong language the objections to a 
protectivetariff, starting out withthe proposition 
i! that every man is entitled to the fruits of his 
own labor, and should have theright toexchange 
those fruits for the labor of any other person 
without, any interference by the Government 
whatever. The petition recognizes the right of 
| taxation, but insists that this taxation should 
|| be equal upon all classes of the community. It 
| proceeds to state that the great portion of the 
| laboring people of this country are agricultur- 
| ists; that they need no protection ; that it is 
‘| impossible by discriminating duties to afford 
| them protection, because the articles produced 
by them in this country are produced more 
cheaply than in any other country. The peti- 
tion insists that a person who, by his labor, pro- 
i duces a bale of cotton has a right to exchange 
| that bale of cotton for two tons of iron if he 
| can make that exchange, and that any legis- 
| lation laying a duty upon the importation © 


petition of citi- 
0 


| 
| 
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pe 9 exchange his bale | 

‘one ton of iron is prejudicial to 

t, and is. special legislation m favor of 
lar class. So with the man who raises 

t corn. sufficient to buy two blankets; | 

ion which compels him to-pay the 


. ‘The petition further goes on to show that 
he: imiposition of high duties: the revenues 
e country are lessened rather than increased 
"‘when.a discrimination is made.. It-proceeds to 

controveit the positions which are taken in fa- 


‘meé that in the adjustment of any tariff the pro- 
tection incidently afforded by collecting the du- 
ties necessary to defray the expenses of the 
Government would be all the protection. that 
any branch of industry ought at this time to 


require. I commend this petition to’ the es- 
pecial attention of the Committee on Finance, 
to which I move its reference. 

The PRESIDENT pro tempore. That ref- 
erence will be ordered: 
_. | PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. TRUMBULL, it was 


Ordered, ‘That the memorial and other papers of A. 
T. Spencer and G.S. Hubbard, of Chicago, Illinois, 
previa compensation for carrying the mails on their 
ine ‘of steamers botween Chicago and the ports on 


Lake Superior,on.the files of the Senate, be referred 
to the dommitieo on Post Offiecs and Post Roads. 


On motion of Mr. ANTHONY, it was 


Ordered, That the petition and other papers of George 
W. Hailand others, owners of the bark “A. 1.” of 
Providence, Rhode Island, praying indemnification 
for alleged losses occasioned by the seizure of that 
vessel,:on’the files of the Senate, be referred to the 
Committee on Claims. : f 


JOINT COMMITTEE ON RECONSTRUCTION. 


Mr. FESSENDEN submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


_ Resolved by the Senatee(the House of Representa- 
tives concurring,) That thejointcommittecappointed 
to inquire into the condition of the States which 
formed theso-called confederate States be authorized 
to send for persons and papers. 


COTTON AGENTS IN THE SOUTH. 


Mr. NORTON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Finance be, and 
are hereby, directed to inquire as to, and consider the 
propriety and expediency of, raising a select commit- | 
tee to examine into and investigate the transactions 
in cotton of the supervising special agents of the | 
Treasury. j 


REPORTS OF COMMITTEES. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred a bill (H. R. 
No. 86) making appropriations for the payment | 
of invalid and other pensions of the United | 
States for the year ending the 80th of June, |! 
1867, reported it with amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a bill (S. No. 
66) to facilitate commercial, postal, and mili- 
tary communication among the several States, 
reported it with an amendment. 

Mr. CHANDLER. | The same committee, to | 
whom was referred the memorial of marine in- 
surance companies of New York city, praying 
for an appropriation for restoring the lights at 
Cape Florida, Jupiter Inlet, and Cape Canay- 
eral, on the coast of Florida, have directed me 


ne blanket is injurious to him, par- |). 
charactér, and ought not to be toler-: 


to report it back, and ask to be discharged from 


its further consideration. It seems from acom- 
municationreceived from the Light-House Board 
that all of these works are in process of recon- 
struction, and that the lights will be lighted 
within a very few days. I move that the com- 
munication from the Light-House Board be pub- 
lished with the report. 

The. motion was agreed to. i 

Mr. LAND, of Indiana, from the Committee 
on Pensions, to whom was referred a resolution 
of the Senate directing the committee to inquire 
into the expediency of repealing the first sec- 
tion of ‘An act supplementary to several acts 
relating to pensions,” approved March 3, 1856, 
asked to be discharged from its further consid- 
eration; which was agreed to. 

He also, from the same committee, who were 
instructed by a resolution of the Senate to in- 
quire into the expediency of providing for the 
appointment of pension agents by the President, 
by and with the advice and consent of the Sen- 
ate, reported a bill (S. No. 69) to provide for 
the payment of pensions; which was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill (S. No. 56). granting a pen- 
sion to Mary C. Hamilton, reported it without 
amendment. : 

He also, from the same committee, to whom 
was referred a bill (S. No. 22) supplementary 
tothe several actsrelating to pensions; reported 
it with an amendment. 

He also; from the same committee, to whom 
was referred the memorial of Alpheus Fobes, 
United States pension agentin New York, pray- 
ing for the passage of a law to refund cer- 
tain moneys stolen from him; asked to be dis- 
charged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Oregon, 
prayin g that a pension may be granted to Henry 

oland, who served in Captain Crawford’ s com- 

any of Kentucky militia from August 25 to 
Rovenbér 5, 1813, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 1) to regulate the elective franchise 
in the District of Columbia, reported it with an 
amendment. 

J.C. Q. KENNEDY. 


Mr. SPRAGUE. The Committee on Man- 
ufactures, to whom was referred the memorial 
of Joseph C. G. Kennedy, late Superintendent 
of the Census, have directed me to ask that they 
be discharged from its: further consideration, 
and that it be referred to the Committee on 
Printing, believing that that committee, having 
the general subject of the public printing in 
charge, are better judges of the matters alleged 
in the memorial than the Committee on Manu- 
factures. 

Mr. McDOUGALL. IfI understand the mat- 


ter correctly—the Senator from Rhode Island | 


will correct me if Iam wrong—this memorial 
relates to a compilation of the census returns 
with regard to the manufacturifg interests, 
which has been published in a particular form 
by the Department of the Interior, under the 
name of, and as if compiled by, the Commis- 
sioner of the General Land Office. The ques- 
tion is as to how that book on manufactures 
should have becnissued. Mr. Kennedy claims 
that he compiled the statistics contained in the 
book, that it is his work as the head of the Cen- 
sus Bureau, and that it pertains to him as a mat- 
ter of right that it should have been go issued. 
It seems to me, under these circumstances, that 
the subject-matteris one that more particularly 
belongs to the Committee on Manufactures. 


peared bearing the name of the person whose 
labor was employed in preparing it as a body 
of statistics. It is of importance to us to un- 
derstand and know who are the statisticians un- 
der whose name such works are issued by the 
Government. That is a department of science 
of very great importance in politico-econom- 
ical matters. That Mr. Kennedy is a person 


CRT 


conversant with these things we here know. 
“Gentlemen who have been much about Wash: 
ington know that he has been long familiar with 
such subjects; and that his name should be 
connected with this work, instead of the name 
of Mr. Edmunds, who is not known asa statis- 
ticlan, seems to me eminently proper; and 
whether that is proper or not is a question 
-which belongs appropriately to the Committee 
on Manufactures. I-trust they will not be dis- 
charged from its considération, or will at least. 
give some reason for making that request.. 
The report of Mr. SpraGur was agreed to. 


DIPLOMATIC CORRESPONDENCE. 


Mr. ANTHONY. I move to reconsider the 
vote by which a resolution was passed yesterday 
ordering the printing of ten thousand extra 
copies of certain diplomatic correspondence. 
The reason I make the motion is this: the Sen- 
ator from Ilinois [Mr. Trumrunr) objected to 
“the passage ofthe resolution, and withdrew his 
objection on a statement [ made, which I find 
is not strictly correct, although I think sub- 
stantially so. Istated that this correspondence 
was supplemental to the documents from the 
State Department accompanying the President’ s 
message, of which the President had ordered 
the printing of a certain number; that this would 
be bound in the same volume, making in fact a 
part ofit; and upon that statement the Senator 
from Illinois withdrew his objection and theres- 
olution was passed. I have been at the State 
Department, and F find that I was not entirely 
correctin that statement. Thisis supplemental 
to the correspondence that came in a year ago, 
and of which the President authorized and di- 
rected ten thousand copies to be printed. Itis 
the opinion of the State Department that to 
every person to whom that.former correspond- 
ence went this should also go; and they think 
at the Department that it is important for the 
understanding of our foreign affairs and the vin- 
dication of our policy that this should be done. 
The expense, as I said yesterday, will be about 
five hundred dollars. If now, after this state- 
ment, any Senator objects to the resolution, I 
am willing to have the resolution reconsidered, 
though I shall vote in favor of its passage; but 
if not, I withdraw the motion to reconsider. 

Several Senators. Let it go. 

Mr. ANTHONY. I withdraw the motion to 
reconsider. ; 

INTER-STATE INTERCOURSE. 

Mr. TRUMBULL. Two days agoa message 
came from the House of Representatives, re- 
questing the return of a bill which had been sent 
to the Senate some weeks since, and had been 
referred to one of its committees. It occurred 
to me that it might embarrass the business of 
the Senate to return a bill after it had been read 
twice and referred to and considered in a com- 
mittee, without any other action; but I under- 
stand since from the Clerk that it is customary 
to return bills under such circumstances, and I 
desire to withdraw the motion which I entered 
to reconsider the vote by which the bill was or- 
dered to be returned to the House of Repre- 
sentatives. As I do not wish to retain the bill 
here when the House of Representatives desire 
to have control of it, I have no objection to its 
being sent back to the House. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois asks unanimous consent to 
withdraw his motion to reconsider a vote of the 
Senate directing bill H. R. No. 11, to facilitate 
commercial, postal, and military communica- 
tion among the several States, to be returned to 
the House of Representatives agreeably to their 
request. The Chair hears no objection, and the 
motion to reconsider is withdrawn. ‘The bill 


i willbe returned to the House of Representatives. 
My impression is that the work should have ap- || 


: NOTICE OF A BILL. 

Mr. GRIMES gave notice of his intention to 
ask leave to introduce a bill to establish the 
number and fix the pay of the line and staff offi- 
cers.in the United States Navy. 

BILLS INTRODUCED. 
Mr. DIXON asked, and by unanimous cog- 


sent obtained, leave to introduce a bill (S. No. 


1866. 
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70) to amend the postal Jaws; which was read 
twice by its title, and referred to the Committee 
- on Post Offices and Post Roads. 

He also. asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 71 
relative to the sale of postage stamps an 
stamped envelopes on credit; which was read 
twice by its title, and referred to the Committee 
on Post Offices and Post Roads. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leaveto introduce a bill (S. No. 
72) for the relief of Ruth Ellen Grelaud, widow 
of John H. Grelaud, deceased; which was read 
twice by its title, and referred to the Committee 
on Pensions. 

He also asked, and by unanimous -consent 
obtained, leave to introduce a bill (S. No. 78) 
to restore to the Secretary of War the superyi- 
sory and appellate powers in relation to the acts 
and duties of the Commissioner of Indian Af- 
fairs; which was read twice by its title, and 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. JOHNSON asked, and by unanimons 
consent obtained, leave to introduce a bill (S. 
No. 75) to amend the act entitled “An act to 
reorganize the courts in the District of Colum- 
bia,” &e., and for other purposes; which was 
read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 14) extending the time for 
the completion of the Burlington and Missouri 
River railroad ; which was read twice by its 
title, and referred to the Committee on Public 
Lands. 

ENROLLED BILLS SIGNED, 


A. message from the House of Representa- 
tives, by Mr. Luorp, Chief Clerk, announced 
that the Speaker of the House of Represent- 
atives had signed the following enrolled bill 
and joint resolution; and they were thereupon 
signed by the President pro tempore: 

A bill (H, R. No. 58) authorizing the Secre- 
tary of the Treasury to appoint assistant assess- 
ors of internal revenue; and 
` A joint resolution (H. R. No. 28) in relation 
to the Industrial Exposition at Paris, France. 

PROVISIONAL GOVERNMENTS. 


The PRESIDENT pro tempore. If there 
be no further business of the morning hour to 
be presented, the Chair will now call up the 
unfinished business of yesterday, which is the 
joint resolution (S. R. No. 11) in relation to the 
organization of provisional governments within 
the States whose people were lately in rebellion 
against the United States, upon which the Sen- 
ator from Wisconsin [Mr. Hows] is entitled to 
the floor. 

Mr. HOWE. Mr. President, it was my pur- 
pose to submit a very few remarks to the Sen- 
ate at some time before this resolution passes 
from its consideration, in reply to what wassaid 
yesterday by the Senatorfrom Maryland, [Mr. 
Jounsons;] but after the Senate adjourned I 
understood from him that he was to be absent 
from the city to-day, and as my colleague [Mr. 
Doouirr.r] wishes to speak upon the same sub- 
ject.at a future day, and will not be prepared 
to speak before Wednesday next, I have come 
to the conclusion, if it meets the views of the 
Senate, to ask that the further consideration of 
this resoluiion be postponed until Wednesday 
next, that my colleague may then have the op- 
portunity to speak, and IJ will defer speaking 
until he shall have concluded his remarks. 

Mr. JOHNSON. I made the request of the 
honorable member because I am obliged to be 
absent from the city, and J shell go in an hour 
or two from now, and I am very anxious to hear 
the reply. I understand the Senator has grat- 
ified my request by moving to postpone the sub- 
ject until some day next week. ; 

Mr. HOWE. Yes, sir, I move that it be 
postponed until Wednesday next. 

The motion was agreed to. 

PREEDMEN’S BUREAU. 

Mr. TRUMBULL. I move that the Senate 

proceed to the consideration of Senate bill No. 


397m Conca. Isr Sess.—No. 14, 


dt as far as we can. 


60, entitled “A Dill to enlarge the powers of the 
Freedmen’s Buréau.’* ý ; 


Mr. HENDRICKS. T wish to inquire of the |! 


chairman of the Judiciary Committee whether 
he intends to press that bill upon the imme: 
diate consideration of the Senate, or whether he 
merely wishes some formal action on it to-day? 

Nr. TRUMBULL. It is not my intention 
to press the bill to a vote to-day against the 
wishes of the Senate, or any member ‘of the 
Senate. I design to call it up and proceed with 
There are some verbal 
amendments and other amendments recom- 


‘mended by the Judiciary Committee, and I 


thought perhaps we'might act upon these and 
proceed with it as far as was agreeable to the 
Senate; but it is not my intention to press a 
vote upon it to-day against the wishes of any Sen- 
ator. Itwill have to be read, and I wish to get 
it in a position to be acted upon at an early day 
definitely, not, however, to urge to-day a vote 
upon it or upon any amendment in it that any 
Senator desires to consider further than to-day. 

Mr. HENDRICKS. With that understand- 
ing I have no sort of objection to taking up the 
bill. The bill as reported by the committee has 
only been printed this morning, and it is impos- 
sible for any Senator to understand very fally its 
provisions without an opportunity of examining 
it. I think it one of the most important bills 
before the body, and therefore it ought not to 
be pressed hastily; but so far as the Senator 
has indicated that he proposes to consider it 
now, of course L have no objection. 

Mr. JOHNSON. I would suggest to the 
honorable member from Ilinois that he had 
better, perhaps, let this bill lie over until Mon- 
day. I was not present in the committee when 
it was determined to report the bill, and Jam 
obliged to leave here in the course of an hour, 
and I should like very much to be present when 
the amendments are considered. 

Mr. TRUMBULL. I will state to the Sen- 
ator from Maryland that it is substantially the 
bill which we partially considered in committee 
when he was present. The committee have 
made some amendments of a verbal character, 
none I think affecting the principle of the bill 
at all; and it was my design to have it called 
up and read, in order that the Senate might see 
that itwas before it, and not to pee a vote upon 
any amendmentto the bill, orthe bill generally; 
against the wishes of any Senator to-day. 
presume the Senator from Maryland will have 
no objection to that; it will get it in a position 
to attract the attention of the Senate to it, so 
that we can act upon it at an early day. If, 
when the bill is read, any of the amendments 
suggested by the committee are likely to give 
rise to debate, or there is objection to them, 
(which I do not presume there will be,) I shall 
have no objection to its going over. i 

Mr. JOHNSON. I do not know that I shall 
object to any of the amendments which the com- 
mittee have reported; butif I understand what 
was done in committee in relation to the amend- 
ment of the bill, they have not reported an 
amendment which I think should be made. If 
the honorable Senator does not propose to act 
on the bill to-day, but merely to act on the 
amendments which the committee have pro- 
posed, I have no objection, certainly, that the 
bill shall be taken up. l 

The motion to take up the bill was agreed to; 
and the bill (S. No. 60) to-enlarge the powers 
of the Freedmen’s Bureau was considered as 
in Committee of the Whole. i 

Tt provides that the act to establish a Bureau 
for the relief of Freedmen and Refugees, ap- 
proved March 8, 1865, shall continue until oth- 
erwise provided for by law, and shall extend to 
refugces and freedmen in all parts of the United 
States. The Presidentisto be authorized to di- 
vide the section of country containing such refu- 
gees and freedmen into districts, each containing 
one or more States, not to exceed twelve in num- 
ber, and by and with the advice and consent of 
the Senate, toappoint an assistant commissioner 
for each district, who.shall give like bond, re- 
ceive the same compensation, and perform the 
same duties prescribed by this act and the act to 


| assign to each sub-district at least o 


President, is to divide each district 
ber of sub-districts, not to exceed the 
of counties or parishes in each Stat 


either a citizen, officer of thé Army, or enlistet 
man, who, if an officer, is. to sèrve without 
additional compensation or allowance, and 


a citizen or énlisted man, is to receive a salary 
not exceeding $1,500 perannum. Fach assist- 
ant commissioner may employ not exceeding 
six clerks, one of the third class and five. of 
the first class, and each agent of a sub-district 
may employ two clerks of the first class. “The 
President of. the United States, through’ the 
War Department, and the Commissioner, is to 
extend military jurisdiction and protection over. 
allemployés, agents, and officers of the bureau, 
and the Secretary’ of War may direct. such 
issues of provisions, clothing, fuel, and other 


supplies; including medical stores and, trans- 


portation, and afford such aid, medical or other- 
wise, as he. may deem needful for the imme- 
diate and temporary shelter and supply of des- 
titute and suffering refugees and maidan their 
wives and children, under such roles and reg- 
ulations as he may direct. Pe we : 

It is also provided that the President may,.. 
for settlement in the manner prescribed by.sec- 
tion four of the act to which this is an amend- 
ment, reserve from sale or settlement, ‘under, 
the homestead or preémption laws, public Jands. 
in Florida, Mississippi, and Arkansas, not to 
exceed three million acres of good land in all, 
the rental named in that section to be deter- 
mined in such manner as the Commissioner 
shall by regulation prescribe. It proposes to 
confirm and make valid the possessory titles 
granted in pursuance of Major General Sher- 
man’s special field order, dated at Savannah, 
January 16,1865. The Commissioner, under the 
direction of the President, is to be empowered 
to purchase or rent “such tracts of land in the 
several districts as may be necessary to provide 
for the indigent refugees and freedmen depen- 
dent upon the Government for support; also to 
purchase sites and buildings for schools and 
asylums, to be-held as United States property, 
until the refugees or freedmen ‘shall purchase 
the same, or they shall be otherwise disposed 
of by the Commissioner. 

Whenever in any State or district.in which 
the ordinary course of judicial proceedings has 
been interrupted by the rebellion, and wherein, 
in consequence of any State or local law, ordi- 
nance, police, or other regulation, custom, or 
prejudice, any of the civil rights or. immunities 
belonging to white persons (including the right 
to make and enforce contracts, to sue, be parties, 
and give evidence, to inherit, purchase, lease, 
sell, hold, and convey real and persénal prop- 
erty, and to have fall and equal benefit of. all 
laws and proceedings for the security of person 
and estate) are refused or denied to negroes, 
mulattoes, freedmen, refugees, or any other per- 
sons, on account of race, color, or any previous 
condition of slavery or involuntary servitude, 
except as a punishment for crime whereof the 


‘party shall have been duly convicted, or. wherein 


they or any of them are subjected to any other 
or different punishment, pains, or penaltics, for 
the commission of any act or offense, than are 
prescribed for white persons committing like 
acts or offenses, it is to be the duty of the Pres- 
jdent of the United States, through the Com- 
missioner, to extend military protection and 
jurisdiction over all cases affecting such per- 
sons so discriminated against. 

Any person who, under color of any State or. 
local Jaw, ordinance, police, or other regulation 
or custom, shall, in any State or distrietin which. 


the ordinary course of judicial proceedings has. : 


been interrupted by the. rebellion, subject, or 
cause to be subjected; any negro, mulatto, freed- 
man, refugee, or other person, on account o 
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r, or any previous.condition of sla- 
0 yluntary sérvitude, except as& pun- 
ent for crime whereof the party shall have 
duly convicted, or for any other cause; to 
‘thé deprivation of any civil right secured to 
‘white persons, orto any other or different pun- 
ment. than ‘white persons are subject to. for 
commission of like acts or offenses, is to: 
seemed guilty of a misdemeanor, and be: 
“punished by fine not exceeding $1,000, or.im- 
syigonment not exceeding one year, or both. 
Te is to be the duty. of the officers and-agents 
of this bureau to take jurisdiction of, and hear 
sand determine, all offenses committed against 
‘this provision’; and.also of all cases affecting 
groes, mulattoes, freedmen, refugees, or other 
persóns who ‘are discriminated against in any 
of the particulars mentioned in the act, under - 
“gach rules and regulations as the President 
“of the United States, through the War Depart- 
ent, may prescribe. This jurisdiction is to 
éease’and determine whenever the discrimina- 
“tion oh account of which it is conferred ceases, 
and is in no event to be exercised in any State 
in which the‘ ordinary course of judicial pro- 
` ceedings has not been interrupted by the rebel- 
: Hon, nor in any such State after it shall have 
“been fully restored in all its constitutional rela- 
tionto the, United States, and the courts of the 
State and of the United States within its limits 
arë not disturbed or stopped in the peaceable 
course of justice. 
"Phe first amendment of the Committee on 


ee 


the Judiciary was in section one, line five, after 

‘the word continue’ to insert ‘in force,” so 

astoread, “thattheact toestablish a Bureau for 

‘the relief of Freedmen and Refugees, approved 

March 8, 1865, shall continue in force until oth- 

erwise provided ;’’ and in line six, after ‘‘ pro- 

vided,’’ to strike out ‘ for.” 

: Mr. TRUMBULL. That is a mere verbal 

amendment, ` ` 

The amendment was agreed to. 

. -The next amendment was in line thirteen of 
: Beétion one, before the words ‘‘ compensation’? 
“and: “ duties,” to strike outthe word ‘‘same.”’ 
`. ‘The amendment was agreed to. 

The next amendment was in section one, line 
fifteen, after the word ‘“‘dmendment’’ to insert 
the word “or.” 

The amendment was agreed to. 


. The nextamendment was to strike out section 
‘four of the bill, which is as follows: 


Suo. 4. And be it further enacted, That the President 
may, for the settlement in the manner prescribed by 
section fourof the act to which this isan amendment, 
reserve from sale or settlemont, under the homestead 
or-preémption laws, public lands in Florida, Missis- 
sippi, and Arkansas, not to exceed three million acres 
of good land in all, provided the rental named in said 
section four bë determined in such manner as ‘the 
Commissioner shall by regulation prescribe, 


And in lieu of that section to insert the fol- 
lowing: 


, Sec, 4 And be it further enacted, That the President 
is hereby authorized to reserve from sale or from set- 
tlement, under the homestead or preémption laws, 
and to set apart for tho use of freedimen and loyal re- 
fugees, unoceupicd public lands in Florida, Missigsip- 
pi, and Arkansas, not exceeding in all three million 
acres of good land; and the Commissioner, under the 
direction of the President, shail cause the same from 
time totime to be allotted and assigned, in parcels not 
‘exceeding forty acres each, to the loyal refugees and 
freedmen, who shall be protected in the use and en- 
‘joyment thereof for such term of time and at such an- 
‘nual rent as may be agreed on between the Commis- 
sioner and such refugees or freedmen. The rental 
shall be based upon a ‘valuation of the land, to be 
ascertained in such manner as theCommissioner may, 
under the direction of the President, by regulation 
prescribe. At the end of such term, or sooner, if the 
Commissioner shall assent thereto, the occupants of 
any parcels so assigned may purchase the land and 
receive a title thereto from the United States in fee, 
upon paying therefor the value of the land, ascer- 
tained as aforesaid. 


The amendment was agreed to. 


z $ 
i The next amendment was to strike out sec- 
tion six, as follows: 


Src. 6. And be it further enacted,- That the Commis- 
_ sioner, under the direction of the President, is hereby 
empowered to purchase or rent such tracts of land in 
the several districts, aforesaid, as may be necessary to 
provide for thé indigent refugees and freedmen de- 
pendent upon the Government for support; also to 
purchase sites and buildings for schools and asylums 
to be held as United States property, until the refa- 
gees or freedmen shall purchase the same, or they 
shall be otherwise disposed of by the Commissioner. 


far 


And in lien thereof to insert: Z ; 
“Sec. 6. And be tt further enacted. That the Commis- 


sione 
cure in the name of the United States, by grant or 


purchase, such lands within the districts aforesaid as 
may be req 


nired for refugees and freedmen depend- 
ent on the Government for support; and he shall pro- 
vide or cause to be builtsuitable asylums and schools. 
But no such purchase shall be made, nor contract for 
the same entered into, nor other expense incurred, 


until after appropriations shall have been provided 


py Congress for the general purposes of this act, out 
of which payments for said lands shall be made. And 
the Commissioner shall cause such lands, from time 
to time, to be valued, allotted, assigned, and sold in 
manner and form provided in the preceding section: 
Provided always, That the said lands skall not be 
sold for less than the cost thereof to the United States. 


Mr. CLARK. There should be an amend- 
ment to that amendment which wasagreed upon 
by the committee but by inadvertence is not 
reported correctly. A portion of that proviso 
should be stricken off, arid instead of the words 
“provided always that the said lands shall not 
be sold for,” the words ‘‘at a price not’’ should 
be inserted, so as to read, ‘‘and sold in man- 
ner and form provided in the preceding section 
at a price not less than the cost thereof.”” 

The amendment tothe amendment wasagreed 


to. 

Mr. TRUMBULL. I see that a verbal amend- 
ment is necessary in the sixth line. It now 
reads, “and he shall provide or cause to be 
built suitable asylums and schools.” It ought 
to be “shall provide or cause to be erected 
suitable buildings for asylums and schools.”’ 

The amendmenttothe amendment wasagreed 


0. 

The amendment as amended was adopted. 

The PRESIDENT pro tempore. The Chair 
is advised that those are all the amendments 
that are reported from the committee. The 
bill is now before the Senate as in Committee 
of the Whole and is still open for amendment. 

Mr. HENDRICKS. The amendments that 
have been agreed to do not materially change 


| the force and effect of this bill, and therefore 
| there was no question that could very well arise 
Il 


upon any of the proposed amendments. 
thought the amendments were better than the 


| original text ; but now we have come to the con- 


sideration of the bill itself, and I move the post- 
ponement of its consideration until Monday 


next. 

Mr. TRUMBULL. Ishall not object to that 
motion, as I gave notice when the bill was called 
up that I did not design to press it to a vote 
against the wishes of any member of the Sen- 
ate to-day; but when we do proceed to the 
consideration of the bill when it shall come up 
again, I trust that Senators will have examined 


| it and that we may be prepared to go on with its 


consideration. I do not mean by that to force 
a vote upon it on the day that itis called up, but 
that we shall then consider it and come to a 
vote as early-as shall meet the views of the 
Senate. 

Mr. GUTHRIE. 
the bill as amended ought to be printed. 

Mr. TRUMBULL. {willinform the Senator 
that itis printedas amended. Theamendments 
which we have just adopted are those recom- 
mended by the Committee on the Judiciary, 
and they are all in print on the Senator's table. 

Mr. JOHNSON. 
amendments are printed with the bill and in- 
corporated in it. 

Mr, TRUMBULL. They are printed with 
the bill and in the bill. 
printing a bill where amendments are reported 
by a committee ig to print the amendments in 
italics with the bill. The original text of the 
bill is printed and then the proposed amend- 


| ments are inserted in italics. 


Mr. JOHNSON. Is that done in this case? 

Mr. TRUMBULL. Thatis done in this case. 
We have just passed upon the amendments and 
they have been adopted by the Senate. I pre- 
sume there is no objection on the part of any 
one to the amendments. They were made to 
perfect the bill, and 1 believe they were thought 
to be more acceptable to all the members of the 
committee. There was no disagreement on 


that subject. Those amendments have now 
been coneurred in, and I have no objection to: 


r shall, under the direction of the President, pro- | 


I desire to suggest that || 


I will inquire whether the || 


The usual mode of |} 


the bill being postponed until Monday, as moved 
by the Senator from Indiana. 

Mr. McDOUGALL. I suggest to the chair- 
man of the Committee on the Judiciary that as 
this is a very important bill, it shonld be printed 
as amended, as suggested by the Senator from 
Kentucky. 

Mr. TRUMBULL. Ihave repeated once or 
twice that itis. ` : 

Mr. McDOUGALL. Í understand that. “T 
can detect what isin italics and what is in brack- 
ets, Itis now printed with the amendments, 
but itis not printed as amended; and when it 
comes up for discussion I think it had better be 
in that form. 

Mr. TRUMBULL. Ihave no sort of objec- 
tion to its being printed as amended, but T think 
if the Senator from California had looked at 
the printed bill, he’would have seen that it is 
wholly unnecessary to do that. The amend- 
ments are all of an immaterial character, mostly 
verbal, and where one section is substituted for 
another there is no change in the principle.at 
all; it is only expressed in a better form. But 
I have no objection to printing it over again if 
any Senator desires it. Isee no sort of occa- 
sion for it, however. 

Mr. McDOUGALL. Ithink myself thatthis 
is a very important measure, and it will not be 
a very great expense to printitas amended. I 
think it should be done with a bill of this kind. 
It will be more convenient in that shape. 

Mr. JOHNSON. I rather think the honor- 
able member is mistaken in the object which he 
has in view. If it is printed as amended, with- 
out any designation of what the original bill 
was, and how far it had been altered, we shall 
have to turn to the original bill to see what it 
was, and how the amendments affect it, The 
pill as printed gives the original bill and the 
amendments, and we can compare them at once. 

Mr. McDOUGALL. We have now got the 
pill with the amendments. 

Mr. JOHNSON. That is all we want. 

Mr. McDOUGALL. Now I suggest that we 
have the bill: printed as amended. It is cus- 
tomary in matiers of this kind, and is not a 
novel procedure.. ; 

Mr. TRUMBULL. Iwill make another sug- 
gestion, and the Senator from California will 
see that, practically, it would be a useless work 
to print the billas amended. The amendments 
of the committee have now been acted upon in 
Committee of the Whole; they are not yet 
adopted in the Senate; and they will have to 
be acted upon again in the Senate, when the 
bill is reported to the Senate. 


Mr. McDOUGALL. That is so. I with- 
draw the observations that I made. 
The PRESIDENT pro tempore. The ques- 


tion is on the motion of the Senator from Indi- 
ana, [ Mr. Hznpricxs, ] to postpone the further 
consideration of this bill until Monday next. 
The motion was agreed to. 
ADMISSION OF COLORADO. 


The PRESIDENT pro tempore laid before 
the Senate the following message from the 
President of the United States: 


To the Senate and House of Representatives: 

I transmit, herewith, a communication ad- 
dressed to me by Messrs. John Evans and J. B. 
Chaffee, as ‘‘ United States Senators-eléct from 
the State of Colorado,” together with the ac- 
companying documents. 

Under authority of the act of Congress ap- 
proved the 21st day of March, 1864, the people 
| of Colorado, through a convention, formed a 
constitution making provision for a State gov- 
ernment, which, when submitted to the quali- 
fied voters of the Territory, was rejected. In 
the summer of 1865 a second convention was 
called by the executive committees of the sev- 
eral political parties in the Territory, which as- 
sembled at Denver on the 8th of August, 1865. 
On the 12th of that month this convention 
adopted a State constitution, which was sub- 
mitted to the people on the 5th of September, 
1865, and ratified by a majority of one hundred 
and fifty-five of the qualified voters. _ The pro- 
ceedings in the second instance for the forma- 


1866. 


THE CONGRESSIONAL GLOBE. 


tion of a State government having differed in 
time and mode from those: specified in the act 
of March 21, 1864, I have declined to issue the 
proclamation for which provision is made in the 
fifth section of the law, and therefore submit 
the question for the consideration and further 


action of Congress. 
ANDREW JOHNSON. 

WASHINGTON, January 12, 1866. - 

Mr. TRUMBULL. Imovethat that commu- 
nication be referred to the Committee on the 
Judiciary, and printed. Inoticethat among the 
papers is the constitution of this new State in 
manuscript. . ; 

Mr. WADE. Such documents have hereto- 
fore been referred to the Committee on Terri- 
tories. 

Mr. TRUMBULL. Iam informed by the 

* Senator from Ohio that papers of this kind have 
heretofore gone to the Committee on Territo- 
ries. If that be so, I have no desire to depart, 
in this instance, from the usual course. I sup- 
posed that the question of the admission of a 
State, and of Senators from it, had always gone 
totheJ udiciary Committee, but Ihave notlooked 
atthe precedents. Ifthe Senator from Ohio has, 
and such papers have heretofore gone to the 
Committee on Territories, I have no disposition 
to insist upon a different reference on this occa- 
sion. 

Mr. WADE. I believe that is the fact, but I 
have no disposition to change the destination 
suggested by the Senator. Asthis case involves 
some questions of law, [am willing that it shall 
goto the Judiciary Committee; but I believe the 
precedents are the other way. 

Mr. TRUMBULL. Ifthe precedentsare the 
other way, I prefer that this case shall take the 
usual course. I have not looked into the pre- 
cedents. 

The PRESIDENT pro tempore. 
Senator vary his motion? 

Mr. TRUMBULL. Ido. I move that the 
message and accompanying documents be 
printed and referred to the Committee on Ter- 
ritories, : 

The motion was agreed to. 

Mr. STEWART. I desire, by unanimous 
consent, to introduce a bill for the admission 
of Colorado, of which no notice has been given. 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 74) for the admission 
of the State of Colorado into the Union; and 
it was read twice by its title, referred to the 
Committee on Territories, and ordered to be 
printed. 

PROTECTION OF CIVIL RIGHTS. 


Mr. TRUMBULL. I move that the Senate 
now proceed to the consideration of Senate bill 
No. 61, to protect all persons in the United 
States in their civil rights, and furnish the 
means of their vindication. I will state that 
in calling up this bill it is not my intention to 
press it to a vote orto any definite action upon 
it further than to have the amendments re- 
ported by the Judiciary Committee, which are 
entirely of a verbal character, acted upon, and 
then shall be willing that the bill be postponed 
to a future day. I should like to have the bill 
read, and those amendments which are entirely 
yerbal disposed of, and then let the bill be 
postponed. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill. 

It declares thatthere shall be no discrimination 
in civil rights or immunities among the inhab- 
itants of any State or Territory of the United 
States on account of race, color, or previous 
condition of slavery; but the inhabitants of 
every raceand color, without regard to any pre- 
vious condition of slayery or involuntary ser- 
vitude, exceptas a punishment for crime where- 
of the party shall have been duly convicted, 
shall have the same right to make and enforce 
contracts, to sue, be parties, and give evidence, 
to inherit, purchase, lease, sell, hold, and con- 
vey real and personal property, and to full and 
equal benefit of all laws and proceedings for 
the security of person and property, and shall 


Does the 


be subject to like punishment, pains, and penal- 
ties, and to none other, any law, statute, ordi- 
nance, regulation, or custom, to the contrary 
notwithstanding. Any person who under cover 
of any law, statute, ordinance, regulation, or 
custom, shall subject or cause to be subjected 
any inhabitant of any State or Territory to the 
deprivation of any right secured or protected 
by the act, or to different punishment, pains, or 
penalties on account of such person having at 
any time been held in a condition of slavery 


_or involuntary servitude, except as a punish- 


ment for crime whereof the party shall. have 
been duly convicted, or by reason of his color 
or race, than is prescribed. for the punishment 
of white persons, is to be deemed guilty of a 
misdemeanor, and on conviction to be punished 
by a fine not exceeding $1,000, or imprison- 
ment not exceeding one year, or both, in the 
discretion of the court. 

The district courts of the United States, within 
their respective districts, are to have, exclu- 
sively of the courts of the several States, cog- 
nizance of all crimes and offenses committed 
against the provisions of the act, and also, con- 
currently with the circuit courts of the United 
States, of all causes, civil and criminal, affecting 
persons who are denied or cannot enforce in the 
courts or judicial tribunals of the State or lo- 
cality where they may be any of the rights se- 
cured to them by the act; and if any suit or 
prosecution, civil or criminal, has been or shall 
be commenced in any State court against any 
such person, or against any officer, civil or mili- 
tary, or other person, for any arrest or impris- 
onment, trespasses, or wrongs done or com- 


i 


mitted, by virtue or under color of authority 


derived from this act, or the act to ‘‘ enlarge the 
powers of the Freedmen’s Bureau,’’ such de- 
fendant is to have the right to remove such 
cause for trial to the proper district or circuit 
court in the manner prescribed by the ‘‘ Act re- 
lating to habeas corpus and regulating judicial 
proceedings in certain cases,” approved March 
3, 1863. ‘Lhe jurisdiction in civil and criminal 
matters hereby conferred on the district and 
circuit courts of the United States is to be ex- 
ercised and enforced in conformity with the laws 
of the United States, so far as such laws are 
suitable to’ carry it into effect: but in all cases 
where such laws are not adapted to the object, 
or are deficient in the provisions necessary to 
furnish suitable remedies, and punish offenses 
against law, the common law, as modified and 
changed by the constitution and statutes of the 
State wherein the court having jurisdiction of 
the cause, civil or criminal, is held, so faras the 
samce is not inconsistent with the Constitution 
and laws of the United States, shall be extended 
to and govern these courts in the trial and dis- 
position of such cause, and if of a criminal na- 
ture, in the infliction of punishment on the party 
found guilty. 

The district attorneys, marshals, and deputy 
marshals of the United States, the commission- 
ers appointed by the circuit and territorial 
courts of the United States, with powers of ar- 
resting, imprisoning, or bailing offenders against 


| the laws of the United States, the officers and 
| agents of the Freedmen’s Bureau, and every 


other officer who may be specially empowered 
by the President of the United States, are by 
the act specially authorized and required, at the 
expense of the United States,.to institute pro- 
ceedings against all and every person who shall 
violate its provisions, and cause him or them to 
be arrested and imprisoned, or bailed, as the 


case may be, for trial before such court of the: 


United States or territorial court as by the act 
has cognizance of the offense. With a view to 


| affording reasonable protection to all persons 


in their constitutional rights of equality before 
the law, without distinction of race or color, or 
previous condition of slavery or involuntary 
servitude, except as a punishment for crime 
whereof the party shall have been daly con- 
victed, and to the prompt discharge of the du- 
ties of the act, it is to be the duty of the circuit 
courts of the United States and the superior 
courts of the Territories of the United States, 
from time to time, to increase the number of 


commissioners. so.as to afford. a spéedy: and 
convenient means for the arrest and examina- 
tion of persons charged with a violation of the 
act.: These commissioners. shall. havé.coneur 
rent jurisdiction with the judges-of the. cirenit 
and district: courts of the United States, andthe 
jadges of the superior courts of the Territories, 
severally and collectively, in term time and 
vacation, upon satisfactory proof: being-made, 
to issue warrants and precepts. for arresting 
and bringing before them all offenders: against 
the provisions of the act, and'on examination 
to discharge, admit to bail, or commit themi for 
trial, asthe facts may warrant. OO aiki 
- [tis tobe the duty of allmarshals.and deputy 
marshals to obey and execute all warrants and 
precepts issued under the provisions of the act, 
when to them directed ; and should any marshal 
or deputy marshal refuse to receive such.war- 
rant or other process when tendered, orto use 
all proper means diligently to execute the same, 
he Js on conviction to be fined in the sum .of 
$1,000,to the use of the person upon whom 
the accused is alleged to have committed the 
offense, on the motion of. such person, : by 
the cireuit. or district court for the district of 
such marshal. And the better to enable the 


commissioners to execute their duties faithfully... 


and efficiently, in conformity with the Constitu 
tion of the United States and the requirements 
of- the act, they are empowered, within ‘their 
counties, respectively, to appoint in writing, 
under their hands, any one or, morè suitable 
persons, from time to time, to execute all such 
warrants and other process as may beissued by 
them in the lawful performance of theirrespect- 
ive duties; and the persons so appointedto:exr 
ecute aby warrant or process are to have:au> 
thority.to summon and call to their aid. the 
bystanders or posse comitatus of the. proper 
county, or such portion of the land or naval 
forces of the United States, or of the militia, 
as may be necessary to the performance of the 
duty with which they are charged, and to insure 
a faithful observance of the clause of the Con- 
stitution which prohibits slavery, in conformity 
with the provisions of the act; and these war- 
rants are to run and be executed by those offi- 
cers anywhere in the State within which. they 
are issued. cece 

Any person who shall knowingly and wilfully 
obstruct, hinder, or prevent any officer, or other 
person charged with the execution of any such 
warrant or process, or any person or persons 
lawfully assisting him or them, from. arresting 
any person for whose apprehension such war- 
rant or process may have been issued, or shall 
rescue or attempt to rescue such person from 
the custody of the officer, other person or per- 
sons, or those lawfully assisting, when so ar: 
rested pursuant to the authority herein given, 
or shall aid, abet, or assist any person, so ar- 
rested, directly or indirectly, to escape from 
the custody of the officer or other person le- 
gally authorized, or shall harbor or conceal any 
person for whose arrest a warrant or, process 
shall have been issued, so as to prevent his dis- 
covery and arrest, after notice or knowledge of 
the fact that a warrant has been issued for‘the 
apprehension of such ‘person, is, for either of 
these offenses, to be subject to a fine not ex- 
ceeding $1,000, and imprisonment not exceed- 
ing six months, by indictment and conviction in 
the district court of the United States in which 
the offense may have been committed, or be- 
fore the proper court of criminal jurisdiction, 
if committed within any one of the organized 
Territories of the United States; and in case of 
the escape of the person for whose arrest such 
warrant or process was issued, is moreover to 
forfeit and pay, by way of civil damages, to the 
party claiming to have been grieved by this act, 
the sum of $1,000, to be recovered by action of 
debt, in any of the courts within whose juris- 
diction the offense may have been committed, 

The district attorneys, the marsbals, their 
deputies, and the clerks of the district, and ter- 
ritorial courts, are to be paid for their serviees 
the like fees as may be allowed to thenr: for 
similar services in other cases; and inall.cases 
where the proceedings are before a commission 
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the is fo: be: entitled'to a:fee of tendollars in full | 
for his-services dn each case, inclusive of all | 
services incident. to the arrest and examina- | 
tons The person or persons authorized to | 
- execute the process to be issued by such com- 
missioners for the arrest of offenders.against 
the provisions ‘ofthe act are to. be entitled to 
a- fee of five dollars for ¢ach person ‘he or 
they. may: arrest and take before the commis- 
sioner; with such other fees as may be deemed 
weasonable by the commissioner for such other 
additional services'as may be necessarily. per- 
formed by him or them, such: as attending to 
the examination, keeping the prisoner in cus- 
tody, and :providing him with food and lodging 
during his. detention, and until the final deter-’ 
mination of the commissioner, and in general 
for performing such other duties as may be re- 
quired:in the premises; such fees to be made 
mp in’ conformity with the fees usually charged | 
by: the. officers of the courts of justice within 
“the proper district or county, as near as may 
be practicable, and paid out of the Treasury of 
the United States,.on the certificate of the judge 
of the district within which the-arrest is made, 
‘and to be recoverable from the defendant as 
‘part: of the judgment in case of conviction. 
_ Whenever’ the ‘President of the United States 
shall have reason to: believe that offenses have 
een or-are likely to be committed against the 
srovisions of the act within any judicial district, 
be may, in his discretion, direct the judge, mar- | 
shal; and district attorney, of the. district, to | 
Attend at such place, within the district, and for 
such time as he may designate, forthe purpose 
of the more speedy arrest and trial of persons 
charged with a violation of the act; andit shall 
be.the duty of every judge or other officer, when | 
any such requisition shall be received by him, | 
to attend at the place and for the time therein | 
designated. | 
‘> And the President of the United States, or 
such person as he may-empower for that pur- | 
pose, is to have authority to employ such part of 
the land or naval forces of the United States, 


‘or of the militia, as shall be necessary, to-pre- | 


vent. the violation and enforce the due exccu- | 
tidn of the act. Se 

: The first amendment of the Committee on 
the Judiciary was in section two, line two, to 
strike out the word ‘‘cover’’ and to insert the 
word “color.” : i 

< “The amendment was agreed to. 

» “The next amendment was in section three, 
line ‘thirty-three, after the word ‘cause’ to | 
insert the word ‘tand. ” 

The amendment was agreed to. 

The next amendment was in section six, line | 
ten, after the word “‘offense’’. to strike out the 
words, ‘on the motion of such person, by the 
circuit or district court for the district of such 
marshal,” : 
` Thé amendment was agreed to. 

The next amendment was in section six, line | 
thirty, after the word “State”? to insert the 
words ‘‘or Territory.” 

The amendment was agreed to. 

The next amendment was in section seven, 
dine eighteen, after the word ‘person’? to in- 
sert the word ‘shall,’’ 

The amendment was agreed to. 

The next amendment was in section seven, 
line twenty-two, after tke word ‘ States‘? toin- 
sert the words ‘‘for the district.”” 

The amendment was agreed to. 

» The next amendment was in section cight, 
line six, to strike out the word. ‘ commission” 
and insert the word ‘‘commissioner.”’ 5 

The amendment was agreed to. 

_ The PRESIDENT pro tempore. The Chair 
is informed that that closes the amendments 


| the amount to be disbursed was exceedingly 


| reasons for it are all given in the letter of the 


| important. He says he does not desire that any | 


| Secretary has not power now to fix the bonds at 


reported by the committee. | 
Mr. TRUMBULL, I now move that the | 
further consideration of this bill-be postponed | 
until to-morrow. 
The motion was ‘agreed to. f - 
ADJOURNMENT TO MONDAY., 
On motion of Mr. FOOT, it was 
{ 
i 


Ordered, That when the Senati j E; i 
be to meet on Monday next. e adjourns to-day, it 


PENSION AGENTS, 

Mr. LANE, of Indiava. Task the Senateto 
take up a bill reported from the Committee on 
Pensions this morning, which is a matter re- 
quiring immediate action in the opinion of the 
Secretary of the Interior, he recommending it. 
Ti is a bill to regulate the appointment of pen- 

sion agents. > å e 

There being no objection, thebill (S. No: 69) 
to provide for the payment of pensions was read 
the second time, and considered as in Commit- 
tee of the Whole. It proposes to authorize 
the President of the United States to establish 
agencies for the payment of pensions granted 
by the United States, wherever, in his judg- 
ment, the public interest and the convenience 
of pensioners require, and by and with the ad- 
vice and consent of the Senate to appoint pen- 
sion agents who are to hold their offices forthe 
term of four years and until their successors 
shal] have been appointed and qualified, and to 
give bond, with good and sufficient sureties, for 
such amount andin such form as the Secretary 
of the Interior may prescribe; buf nothing con- 
tained in the bill is to be so construed as to 
affect any existing office prior to an appoint- 

ment by the President according to its provis- 


100$. 

Mr. CLARK. What is the operation of the 
bill? 

Mr. LANE, of Indiana. Under the present 
law, the Secretary of the Interior has the right 
to fix the districts, and appoint agents, and to 
prescribe the bond and the amount of security 
to be given by these respective agents. There 
are some three hundred and forty or three- hun- 
dred and fifty of them, I believe, appointed and 
contemplated to be appointed to'carry out the 
pension laws. This bill provides that instead of 
the Secretary of the Interior having the discre- 
tion to appoint these agents and fix the districts, 
it shall be given tothe President, and these agents 
shall be appointed upon the nomination of the | 
President and confirmation of theSenate. The 
necessity for this legislation is this: many of | 
these agents were appointed years ago. when | 


small; for instance, the pension agent in my 
State fivé years ago did not pay out perhaps 
$1,500 a year; now, he will pay out $500,000, 
We propose now to give these appointments te 
the President, so that he may renominate the 
present officers, if he chooses, and the Secre- 
tary of the Interior may require an additional 
bond which will secure the amounts disbursed. 
There is a letter on file, accompanying the bill 
from the Secretary of the Interior, reeommend- 
ing very strongly the passage of the bill, and | 
sending down to the committee the draft of the 
bill which we have proposed for adoption by 
the Senate. 

Mr. FESSENDEN. 
that letter read. 

Mr. CLARK. Does the bill vacate the pres- 
ent offices? 

Mr. LANE, of Indiana. -This bill does not į 
vacate any office, but allows the President, if 
he chooses, to renominate the present officers, 
and then the new bonds are to be required. The 


T should like to hear 


Secretary of theInterior. He considers it very 
office shall be vacated, or any officer turned out; | 
that they are very efficient and very competent, | 
and he has no complaint to make of them, but 
that the bonds in many instances ought to be 
increased. 

Mr. FESSENDEN. 


I will inguire if the 


any rate he pleases. In my own State they give 
a bond, if I am rightly informed, of $100,600. 

Mr. LANE, of Indiana. That is true of all 
recent appointments under the diserction of the 
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Secretary. i 
Mr. FESSENDEN. Will it not answer the | 
purpose to simply authorize the Seeretary of the | 
Interior to require a new bond from these offi- | 
cers? It strikes me, the office is hardly impor- | 
H 

| 


tant enongh to make if a presidential appoint- || 
ment, 


Mr. LANE, of Indiana, That is the very 
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reason the Secretary of the Interior: assig: 
for this change. He says it is an office worth 
from two thousand five hundred to three thou: 
sand dollars a year almost everywhere, and het 
thinks it ought to be a presidential appoint 
ment, and that these appointments ought-to be: 
scrutinized by the Senate. EG 
Mr. FESSENDEN. - I have no sort of obje 
tion to it, but I should like to hear the letter of 


the Secretary read. — ` Bene ee a 
: The PRESIDENT pro tempore. «The Chair 
is informed that the letter has passed from the” 
desk, but it has been sent for and will behere 
speedily. 7 aah 
Mr. LANE, of: Indiana, - To a¢commodate 
Senators, I move that the further consideration 
of the bill be postponed until Monday; and 
that the bill and the accompanying documents 
be printed. Hh ratte a gags 
The motion was agreed to. . 
EXECUTIVE SESSION: 
Several executive messages were ‘rece 
from the President of the United States, by 
W. G. Moore, his Seeretary... oec 
On motion of Mr. TRUMBULL, the Senate 
proceeded to the consideration of* executive 
business; and after some time spent in execu- 
tive session, the doors were reopened, and the 
Senate adjourned. = 


HOUSE OF REPRESENTATIVES. _.; 
Fripay, January -12, 1866. oy 

The House met at twelve o'clock me Prayer’ 
by the Chaplain, Rev. ©.. B. Boywron.: A 

The Journal of yesterday was read: and 
approved.” ; ; 

LIST OF HOUSE EMPLOYÉS, ‘BTC. 

The SPEAKER laid before the House a list 
of employés under the Clerk of the, House; 
which was laid upon the table, and ordered to 
be printed. 

The SPEAKER also laid before the House 
the Clerk’s annual report of contingent ex- 
penses; which was laid upon the table, and 
ordered to be printed. 


COMPENSATION FOR SLAVES ENLISTED. 
Mr. HARDING, of Kentucky. Mr. Speaker, 
I rise to what I consider ‘to be a question of 
privilege. On yesterday the report of the Sec- 
retary of War was presented in answer to a res- 


i olution of the House adopted on. my motion 


some daysago. It wasread at my request, and 
I supposed. as a matter of course, that it would 
appear in this morning’s Globe; but it does not 
appear there. It is a matter.of very consid- 
erable importance to my constituents: 

Now, I think-that the report of the Secre- 
tary of War should appear in the Globe.” I 
am informed hy the reporters of the Globe that 
it was their intention that that report should 
appear in the Globe of to-day; but that last 
evening they were unable to obtain it from the 
Clerk. I suppose that the Clerk may be directed 
to-day to furnish the repcrters with a copy of 
it to be printed in the Globe cf to-morrow. 

The reason JI am anxious that the. report 
should appear is this: two years ago it was 
made the duty of the Secretary of War to ap- 
point a commission in each of the slave States 
repr eronigd in Congress where slaves were en- 
iste l 

Mr. UPSON. T riseto a point of order, that 
this is not a question of privilege. 

The SPEAKER. It is not a question. of 


H privilege. 


Mr. HARDING, of Kentucky., J desire to 
make a personal explanation. 

Mr. UPSON. T object. : 

Mr. HARDING, of Kentucky. Let me ap- 
peal to the gentleman from Michigan on this 
ground: I offered that resolution, and when 
the response came into the House, I desired.to 
catch the ear of the Speaker ; but the gentleman 
from Pennsylvania obtained the floor, and. 
had not an opportunity to make a ‘single. re- 
mark. All I desire now is to make a brief 
explanation. i 


Mr. UPSON. I withdraw my objection. ` 
Mr, HARDING, of Kentucky. About two 
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years ago, by express law, the Secretary of War 
was directed to appoint-a commission in each 
of the slaveholding States represented in Con- 
gress to award just compensation to the owners 
of slaves who volunteered into the Army. After 
two years he responds to the inquiry of this 
House, that he had discriminated between those 
States, that he has appointed this commission in 
the States of Maryland and Delaware, and en- 
tirely ignored the equally just claims of Mis- 
souri and Kentucky.. The reason why he does 
this, he says, is simply that the President has 
directed him not to appoint a commission in 
either of those States, a direction made two 
years ago, and I presume not by the present 
incumbent. And he says that that direction 
hasnot been revoked. I saythat the Secretary 
of War is in direct contempt of the law. He 
has no discretion in regard to the matter. 

He says that the law does not fix the precise 
time when the commission shall be appointed, 
and that he can take his own time, wholly dis- 
regarding the law. Why, sir, the very fact that 
the law does not fix a time cuts him off from 
all diseretion in regard to this matter, and it is 
is duty to appoint these commissions forth- 
with. i 

Mr. GARFIELD. Isubmitthat the gentle- 
man is not making a personal explanation; it 
is all in reference to the action of the Secretary 
of. War. ; 

The SPEAKER. The Chair thinks that the 
gentleman, under the consent granted to make 
a personal explanation, has the right to make 
his speech for an hour. 

Mr. UPSON. The gentleman said he only 
wished to say a word or two. 

The SPEAKER. The gentleman may ex- 
tend his remarks to an hour if he pleases. 

Mr. GARFIELD. I desire to ask the Chair 
whether he decides that when a member rises 
to a personal explanation he may speak for an 
hour? 

The SPEAKER. The Chair did not so de- 
cide. The gentleman from Kentucky received 
consent to make a personal explanation in re- 
gard to the report of the Secretary of War, and 

e is wow discussing that very question. To 
be sure, he is indulging in strictures upon the 
Secretary of War, but the Chair thinks that he 
is discussing the question. 

Mr. HARDING, of Kentucky. It will be 
recollected, for I have not the resolution or the 
report before me, that my resolution required 
an explicit answer in regard to why he had 
failed to appoint these commissions in the 
slaveholding States at the time the law was 
passed; what disposition has been made of the 
fund; and he answered in substance that the 
fund was ample when the law was passed to 
reach all of the loyal claimants; an ample fund 
to pay off all these claims, I suppose some seven 
million dollars. 

But the Treasury was a little hard pressed. 
There were more greedy claimants, I suppose, 
from other States than from Kentucky, or at 
least Kentucky had suffered so very little dur-, 
ing this terrible civil war, or made sacrifices to 
so small an extent, that her claims might be 
ignored. Buthe takes the responsibility, when 
there was an ample fund, to ignore the claims 
of Kentucky and Missouri, and appoint com- 
missioners to appropriate the money to the 
claimantsin Maryland and Delaware. Now, sir, 
I say it is in contempt of the authority of this 
House and of the law. The direction of the 
President was what he thought himself gov- 
erned by. What he was bound to obey was the 
law of the land, and that directed and pointed 
out plainly what his duty was. That law was 
passed by Congress, and has been approved by 
the President. Now, according to the stand 
the Secretary of War takes, after two years have 
elapsed, he does not pretend that he has any 
intention ever to appoint this commission in 
Kentucky. , 

Mr. SMITH. -I wish to state to my col- 
league [Mr. Harorxa] tbat I had an interview 
with the Secretary of War upon this very sub- 
ject last summer and this fall, before Congress 
met; and he explicitly expressed it to be his 


opinion that that was the law, and thatit was 
his purpose, together with that of the Presi- 
dent, -at some time to appoint this commission. 
I put the question to him, if the money con- 
templated by that act for the payment of these 
negroes was not in the hands.of. the Govern- 
ment for that express purpose, and could not 
be diverted. He said that that was his opin- 
ion, and that it was the purpose of the Presi- 
dent to carry out that law; but for some 
cause or other the present Chief Magistrate 
had concluded that the time had not exactly 
arrived for the commission to be appointed. in 
Kentucky. I felt it due, from the interviews I. 
had with the Secretary of War, to make this 
explanation. 

Mr. HARDING, of Kentucky. Well, sir, I 
suppose the Secretary of War will return his 
thanks to the gentleman. But he has an op- 
portunity to be heard himself, and it was not 
necessary for the gentleman to volunteer in 
his defense. He has had ample opportunity. 
Something like a year ago a resolution of the 
same character was offered and passed, and in 
response to that he simply said that he had ap- 
pointed none, because the President had di- 
rected none to be appointed. I do not under- 
stand him to say that the present Executive 
has authorized him to suspend that appoint- 
ment at all. He does not say anything of that 
kind, nor do I believe it is the fact. e had 
some vague direction at some time, I suppose, 
and upon that he continues to act and intends 
to act so long as he is Secretary of War. I 
have no idea that he intends to appoint a com- 
misSion at all. Jt is a matter that can be got 
at in no other way. The law requires it to be 
done, and until it is done no man can submit 
evidence of his claim. The action of the Sec- 
retary of War is, in a word, discriminating 
against Kentucky and in favor of Maryland 
and Delaware; and it is doing it without any 
pretext for distinction whatever. It is in pal- 
pable violation of law, and in contempt of his 
duty. 

Now, sir, our claims have been ignored long 
enough. It ishigh time some little measure of 
justice should be meted out to Kentucky. No 
State in the Union has made sacrifices to the ex- 
tent thatshe hasdone. Property to the amount 
of millions of dollars has been sacrificed by mili- 
tary rule and by constitutional amendment, and 
even this poor pittance, which does not exceed 
$300 to the owner for the loss of his slave in a 
loyal State, is withheld, and the law disregarded 
by the Secretary, from some motive which it is 
very hard to reconcile with a high and honest 
purpose to discharge his duty. J ask that the 
Clerk be directed to furnish the answer of the 
Secretary of War to the reporters. 

Mr. SPALDING. I object. 

The SPEAKER. Objection is made, and it 
cannot be done. The gentleman from Ken- 
tucky [Mr. Harpryc] intimates some conflict 
between the reporters and the Clerk of the 
House, and the Chair will, therefore, state that 
when the House ordersa documentto he printed, 
it is sent by the Clerk to the Government Print- 
ing Office. That is required to be done by law. | 
Therefore it is notin his hands to furnish to the J 
reporters. The reporters may take down any 
document that is read in the same way they 
take down the debates, if it is deemed essen- 
tial to incorporate it in the Globe; or, if a gen- 
tleman desires it published, he can have a copy 
made himself and furnish it to the Globe. The 
reporters are here for the purpose of reporting 
the debates. They do not report bills or lengthy 
documents read in extenso for the information 
of the House. The Chair only states the well- 
known usage of the House. 


WITHDRAWAL OF GOODS IN BOND. 


Mr. HOOPER, of Massachusetts, by unani- 
mous consent, from the Committee of Ways- 
and Means, reported a bill to extend the time 
for the withdrawal of goods for consumption 
from public store or bonded warehouses, and 
for other purposes; which was read a first and 


second time. — ts 
The bill provides that fromand after its pas- | 


sage, and-until the Ist day of 
goods, wares, or merchand 

public or private bonded waréhouse, up: 
the duties are unpaid, ma: pe wihdrawn for 
consumption, and the bonds canceled 

ment of the duties and charges presarihed: bi 
law; and any goods, wares, or merchanilise de 
posited in bond ‘in any public or-private bonded: : 
warehouse on and after the Ist. day of: April 
aforesaid, and all goods, wares; or merchandise 


remaining in warehouse in bond onsa 
of April, may bẹ withdrawn’ for consimpti 
within one year of the date of original impi 
tion; and until the expiration of: thrée years- 
from said date any goods, wares, and merchans: 
dise in bond as aforesaid may be withdrawn for 
consumption on payment of the duties asséssed 
on the original entry and charges, and anaddi-.. 
tional duty of ten per cent. of the amount of 
such assessed duties and charges. : 
The bill further provides that neither this nor 
any other act shall operate to, prevent the ex: 
portation of bonded goods, wares, or merchan: 
dise from the warehouse within threeyears froi 
the date of original importation, not their tra, 
portation in bond from the port into whichthe 
were originally imported to’ anyother: port’ or- 
ports for ihe purpose of exportation. ©" 


Mr. HOOPER, of Massachusetts. I hope 
tle bill will be put upon its passage: ` pei 

Mr. WASHBURNE, of Ilinois.: I-should.’ 
like to have some explanation.. . We'seem to be ` 
extending this matter indefinitely." t 

Mr. HOOPER, of Massachusetts. I-wish'to ‘ 


call the gentleman’s attention to the fact that’ 
we have a clause in this bill which will prevent 
any future applications; but I think there is 
reason why the present applications should be 
granted. The disturbed state of the navigation 
and shipping business has led to.a good many 
of these accidental lapses of time; and the bill 
contains a provision which will prevent here- 
after any such applications being made. > 55; 
Mr. M RUBE. Has this bill been printed? : 
The SPEAKER. Ithasnotbeenprinted yet, ` 
Mr. STEVENS. Iwould ask my friend from ` 
Massachusetts [Mr. Hooprnr] if this is not sim- 
ply a bill extending the time for the withdrawal 
of goods froni warehouses. 
Mr. HOOPER, of Massachusetts. That is 
the object of the bill. i f 
Mr. STEVENS. And it lays an additional: 
duty of ten per cent. if they are not withdrawn: 
after this year ? ay: 
Mr. HOOPER, of Massachusetts. That: is 
theewhole bill. j 
The bill was ordered to be engrossed and 


; read a third time; and being engrossed; it was- 


accordingly read the third time, and‘passed.: +: 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The call of committees for reports of a private 
character having heen completed, 

The SPEAKER proceeded to call the com- 
mittees for reports of a public nature. 

BERKELEY AND JEFFERSON COUNTIES. 

Mr. LAWRENCE, of Ohio, from the Com-. 
mittee on the Judiciary, reported back, witk 
the recommendation thacit do pass, House res- 
olution No. 17, giving the consent of Congress 
to the transfer of the counties of Berkeley and 
Jefferson from the State of Virginia tothe State 
of West Virginia, accompanied by a report. 

The joint-resolution was recommitted to.the 
Committee on the Judiciary, and, with the ac- 
companying report, ordered to be printed. 

Mr. LAWRENCE, of Ohio, entered a mo- 
tion to reconsider the vote: by which the joint 
resolution was recommitted. 

The call of committees having been concluded, 
The SPEAKER proceeded to call the States 
for resolutions. ; 
TAX ON CARRIAGES. 


Mr. ROLLINS submitted the following rego- 
lution; which was read, considered, and agreed 


to: . ; 
Resolved, That the Committee of Ways and Means 
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pednstricted to inquire into the -oxpediency.of re- 
‘pealingso much of: theinternal revenue law as author- 
izes'a tax on carriages valued at‘less than $100, 
È _THE MONROE DOCTRINE. 
Mr; BRANDEGEE introduced a. joint reso- 
lution relating tothe Monroe doctrine; which’ 
was read. o.first and second time, and referred 
to the Committee on Foreign Affairs. 
‘The resolition: is:as follows: 


peeaieee, That in the naine of the people of the | 


ed States, and in the language of President Mon- 


roe in. his. message of December 2, 1823, we hercby de- | 


clare that we consider any attempt on the part of 
European Powers to-extend their system to any por- 
tion of this hemisphere as dangerous to our peace 
and safety. pre ; 


STATES LATELY IN REBELLION. 


My, RAYMOND ‘submitted the following 
resolation 2.0: 
‘Resolved; That the President of the United States 
perxequested, if not deemed by him incompatible with 
“the public interest, to communicate to this House cop- 
_ies. of all messages, proclamations, and: other docu- 
ments issued by the provisional governors of any 
. States that may have been proclaimed at any time to 
be. in rebellion; of all acts, ordinances, and resolu- 
tions that may have been passed by conventions or by 
Legislatures held in such States under the authority 
or at the call of said provisional governors; of all re- 
turnsof elections for members of such conventionsand 
Legislatures, together with thequalifications required 
for voters at such elections and for members when 
elected; together with such other information con- 
cerning the public action of such States tending ta 
throw light upon their political condition as may be 
in his possession. 


“The SPEAKER. 


This being a call for ex- 


ecutive information, it requires unanimous con- | 


sent for its consideration to-day. - 

Mr. BROOMALL. I make the point of order 
that that resolution must go to the committee 
‘on reconstruction. ; 

‘Mr. CONKLING. Oh, no. 


Mr. RAYMOND. It is simply a call upon 


the President for information. 
The SPEAKER. The Chair overrules the 


point of order, as the resolution refers only to | 


the election of members of conventions and 


Legislatures; it does not refer to the election | 


of members of Congress at all. 

Mr. RAYMOND. Do {understand that this 
resolution lies over under the rule? 

‘The SPEAKER. Unless unanimous consent 
is given to its consideration on this day. 

‘Mr. STEVENS. I have no objection to this 
resolution, except to the last clause of it. I 
would suggest to the gentleman from New York 
{Mr. Raymonp] to omit that portion of it. 

Mr. RAYMOND. Tinserted that clause sim- 
ply because I thought there might be some cor- 
respondence or communication between those 
governors and the Government here, which it 
might be desirable for this House to have com- 
municated to it. 

Mr. CONKLING. I desire to ask my col- 
league [Mr. Rayauonp] to consent to include 
in his resolution any proclamations issued by 
the President of the United States, whether the 
present incumbent of the office or his predeces- 
sor, relating to this subject, whether those proc- 
lamations were issued directly by the President 
or through the Secretary of State. 

Mr. RAYMOND. I have no objection to 
that, and will modify my resolution accordingly. 
‘ The resolution, as modified, was read, as fol- 

ows: 


Resolved, That the President of the United States 


be requested. if not deemed by him incompatible with 
the public interest, to communicate to this Housecop- 
ies of all messages, proclamations, and other docu- 
ments, issued by the provisional governors of any of 
the States that may have been proclaimed at any time 
to bein rebellion; of all acts, ordinances, resolutions, 
and -proceedings of conventions or Legislaturesheld in 
such States, under the anthority or at the eall of said 
provisional governors; of all returns of election for 
members of such conventions and Legislatures, to- 
gether with the qualifications required for voters at 
such elections, and for members when elected; to- 
gether with such other information concerning the 
public action of such States, tending to throw light 
upon their political condition, as may be in his pos- 
session; and to communicate further all proclama- 
tions issued by the President of the United States, or 
his predecessor, relating to this subject, whether is- 
sucd by him directly or through the Secretary of State, 
and all papers accompanying the same. 


f Mr. RAYMOND. I call the previous ques- 
ion, 


The previous question was seconded, and the | 


i 
| 


| 


7 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. RAYMOND moved to reconsider the 
vote by which the House agreed to the resolu- 
tion; and also moved that the motion to recon- 
sider be laid on the table. 

The latier motion was agreed to. 

SANITARY COMMISSION FOR WASHINGTON, 


Mr. RAYMOND. Iask unanimous consent 
to submit the following resolution: 


Resolved, That the Committee for the District of Co- 
Iumbia be instructed to inquire into and report upon 
the expediency of giving to a commission, to be ap- 
pointed by the President and Senate, so much of the 
powers of the municipal government of the city of 
Washington as relates to the police, thesanitary regu- 
lations, the paving, cleaning, and control ofthe streets, 
and other matters affecting the health, safety, com- 
fort, and convenience of the members of the Govern- 
ment of the United States. 


Mr. CHANLER. Ido not rise to object to 
this resolution, but to suggest a modification to 
include the subject of sewerage. , : 

Mr. RAYMOND. I think that subject is 
included in the term “sanitary regulations.” 

Mr. COBB. I object to the introduction of 
the resolution at this time. . 

TAX UPON HORSE RACING. 

Mr. DARLING submitted the following res- 
olution; which wasread, considered, andagreed 
to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of im- 
posing a license tax upon all horse races where an 
admission fee is charged, and also a tax of five per 
cent. on the gross receipts taken by proprietors at all 
such races, 

TAX ON RELIGIOUS AND SCHOOL LOOKS. 


Mr. WARD submitted the following resolu- 
tion, upon which he demanded the previous 
question: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of repeal- 
ing the internal revenue tax on paper, and upon all 
Bibles, Testaments, and other religious books and 
publications, and upon allschool books used in schools, 
academies, and colleges. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. WARD moved to reconsider the vote by | 
which the resolution was agreed to; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

ADJOURNMENT OVER. 

Mr. STEVENS. Irise to a privileged mo- 
tion. I move that when the House adjourns 
to-day, it be to meet on Monday next. 

The motion was agreed to. 

SANITARY COMMISSION FOR WASHINGTON. 


Mr. DAVIS submitted the following reso- 
lution, upon which he demanded the previous 
question: 

Resolved, That the Committee for the District of 
Columbia be instructed to inquire into and report 
upon the expediency of giving to a commission, to be 
appointed by the President and Senate, so much of 
the powers of the municipal government of the city 
of Washington, as relates to the police, the sanitary 
regulations, the paving, cleaning, and contro} of the 
streets, and other matters affecting the health, safety, 
comfort, and convenience of the members of the Gov- 
ernment of the United States. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. DAVIS moved to reconsider the vote 
by which the resolution was agreed to; andalso 


moved that the motion to reconsider be laid ; 


upon the table. 
The latter motion was agreed to. ' 
INCREASE OY COMPENSATION. 

Mr. JOHNSON submitted the following res- 
olution, upon which he demanded the previous 
question: Á 

Resolved, That the Committee on Appropriations | 
be instructed to bring in a bill increasing the com- 
pensation of members of Congress and Goyernment 
employés in this city in proportion to the increased 
cost of living in this city over what it wasat the time 
the same was fixed, and also theinereased cost of liv- 
ing in this city over the cost of Living in other cities 
of the Union. | 

The question was upon seconding the demand 
for the previous question. 


j 
| 


Mr. WASHBURNE, of Illinois. I moveto 
lay the resolution on the table, and upon that 
motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The“question was taken; and it was decided 
in the aflirmative—yeas 147, nays 5, not voting 
80; as follows: . 

YEAS—Messrs. Alley, Allison, Ames, Ancona, An- 


| derson, Delos R: Ashley, Baker, Baldwin, Banks, 


Barker, Baxter, Beaman. Benjamin, Bergen, Bidwell, 
Bingham, Blaine, Blow, Boutwell, Boyer, Brandegee, 
Bromwell, Broomall, Buckland, Bundy, Chamier, 
Reader W. Clarke, Cobb, Conkling, Cook, Cullom, 
Darling, Davis, Dawes, Deming, Denison, Dixon, Don- 
nelly, Driggs, Eckley, Eggleston, Eldridge, Eliot, 
Ferry, Finck, Garfield, Glossbrenner, Goodycar, Gri- 
der, Grinnell, Hale, Aaron Harding, Abner C, Har- 
ding, Hart, Hayes, Henderson, Higby, Hill, Hogan, 
Holmes, Hooper, Asahel W. Hubbard, Chester D, Hub- 
bard, Demas Hubbard, John il. Hubbard, James 
R. Hubbell, Hulburd, James Ilumphrey, James M. 
Humphrey, Jenckes, Julian, Kasson, Kelso. Ketcham, 
Kuykendall, Latlin, Latham, George V, Lawrence, 
William Lawrence, Loan, Longyear, Lynch, Marshall, 
Marvin, McClure, McKee, MeRuer, Mercur, Miller, 
Moorhead, Morrill, Morris, Moulton, Myers, Newcll, 
Niblack, Nocll, Orth, Paine, Patterson, Perham, 
Phelps, Pike, Plants, Price, Radford, William H. Ran- 
dall, Raymond, Alexander H, Rice, John H, Rice, 
Ritter, Rogers, Rollins, Ross, Sawyer, Schenck, Sco- 
field, Shanklin, Shellabarger, Sitgreaves, Sloan, 
Smith, Spalding. Starr, Stevens, Stillwell, Strouse, 
Taber, Taylor, Thayer, Francis Thomas, John L. 
Thomas, Thornton, Trimbic, Trowbridge, Upson, Burt 
Van Horn, Robert T. Van Horn, Ward, Elihu B. 
Washburne, Welker, Williams, James F. Wilson, 
Stephen F. Wilson, Windom, Winfield, and Wood- 
bridge—147. X 
NAYS—Messrs. Johnson, Jones, Le Blond, Nickol- 
son, and Samuel J. Randall—5. 
NOT VOTING—Messrs. James M, Ashley, Brooks, 
Sidney Clarke, Culver, Dawson, Detrecs, Delano, 
Dumont. Farnsworth, Farquhar, Griswold, Harris, 
Hotchkiss, Edwin N. Hubbell, Ingersoll, Kelley, Kerr, 
Marston, McCullough, McIndoe, O’Neill, Pomeroy, 
Rousseau, Van Acrnam, Voorhees, Warner, William 
B. Washburn, Wentworth, Whaley, and Wright—30. 


So the resolution was laid on the table. 
MESSAGE FROM THE PRESIDENT. 
A message in writing from the President of 
the United States was received, by Mr. Wix- 
Liam G. Moors, his Private Secretary. : 


ADMISSION OF COLORADO AS A STATE. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the Senate and House of Representatives: 

I transmit herewith a communication ad- 
dressed to me by Messrs. John Evans and J. 
B. Chaffee, as ‘‘ United States Senators-elect 
from the State of Colorado,” together with the 
accompanying documents. i 

Under authority of the act of Congress ap- 
proved the 21st day of March, 1864, the people 
of Colorado, through a convention, formed a 
constitution making provision for a State gov- 
ernment, which, when submitted to the quali- 
fied vaters of the Territory, was rejected. In 
the summer of 1865 a second convention was 
called by the executive committees of the sev- 
eral political parties inthe Territory, which as- 
sembled at Denver onthe Sth of August, 1865. 
On the 12th of that month this convention 
adopted a State constitution, which was sub- 
mitted to the people on the 5th of September, 
1865, and ratified by a majority of one handred 
and fifty-five of the qualified voters. The pro- 
ceedings in the second instance for the forma- 
tion of a State government having differed in 
time and mode from those: specified in the act 
of March 21, 1864, I have declined to issue the 
proclamation for which provision is made in 
the fifth section of the law, and therefore sub- 
mit the question for the consideration and fur- 
ther action of Congress. 

i ANDREW JOHNSON. 

Wasnineton, D. C., January 12, 1866. 

Mr. BEAMAN. T move that this message, 
with the accompanying documents, be referred 


| tothe Committee on Territories, and be printed. 


The motion was agreed to. 
_ Mr, BEAMAN moved to reconsider the vote 
just taken; and also moved that the motion to 


; reconsider be laid on the table. 


The latter motion was agreed to. 

SUFFRAGH IN THE DISTRICT OF COLUMBIA, 

The morning hour having expired, the House 
resumed, as the next business in order, the con 
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sideration of the special order, being the bill 
reported from the Committee on the Judiciary 
(H. R. No. 1) extending the right of suffrage 
in the District of Columbia. 

Mr. DAVIS. ‘Mr. Speaker, I rise to-day to 
make no remarks derogatory to the character 
or the rights of the black man of America. I 
desire to consider the subject before us in ref- 
erence not only to the black man but to the 
white man. “I desire to take a broad and com- 
prehensive view of the whole question that lies 
before us for our consideration, and after ex- 
amining it briefly, it is true, in all its bearings 
and merits, to arrive so far as I can to a con- 
clusion which shall do ‘‘equal and exact jus- 
tice to all men.” 

The bill now under consideration proposes to 
confer universal and unrestrained suffrage upon 
all colored citizens of the District of Colum- 
bia. Wemustremember, Mr. Speaker, that the 
position of the District of Columbia is entirely 
anomalous in our system. One hundred and 
twenty-five thousand people, citizens of the 


United States, residing within this District, have, 


no representation on this floor. They have no 
rights as citizens except to pay taxes, to elect 
their own municipal officers, and to be subject 
to the exclusive control of Congress without 
appeal. They are bound hand and foot, and 
in that condition, without the right to be rep- 
resented on this floor to present their own griev- 
ances, they are subject to the caprice or the des- 
potic power of Congress in all respects. I wish, 
Mr. Speaker, that this condition should be borne 
in mind; and then, as we trace the history of 
slavery within this District and within our coun- 
try, we shall find, perhaps, that there is some 
reason why we ought to exercise calmness and 
deliberation in that legislation by which we pro- 
pose to affect their social and political relations. 

When the seat of Government was first estab- 
lished here slavery existed in the States both 
of Maryland and Virginia, from which the Dis- 
trict originally was taken. The people of this 
District, as citizens of the District, and as for- 
mer citizens of those States, respectively, held 
slaves in bondage; and when this Government 
was organized here, be it acknowledged to its 
disgrace and its shame, the slave-auctioneer 
and the auction-block of the slave-pen were in- 
stitutions in this capital of a free Republic, and 
men were sold as chattels and hereditary slaves. 
Thank God! sir, that disgrace has passed away. 
To-day there breathes here no slave; we hear 
` the clanking of no chain, and the cry of no vas- 
sal; for the deeree of the American people has 
gone forth, that not only here, but everywhere 
throughout the land which our fathers dedicated 
to freedom, slavery has ceased utterly and for- 
ever. 

And, sir, the destruction of slavery has re- 
sulted from no fault of the northern people. It 
is the result of the suicidal act of those who 
themselves held the control and ownership of 
the slaves. For the perpetuation and exten- 
sion of that institution, they revolted against the 
Government, and attempted to overthrow it; 
they attempted to trample down the Constitu- 
tion which we love and which we were sworn 
to support; and during four years and a half 
of bloody conflict they resisted to the utmost 
the power of this Government exerted in the 
defense of its own life. 

Sir, slavery in the District of Columbia per- 
ished as an incident of the rebellion, when it 
ought to have perished before as a disgrace to 
humanity. Slavery elsewhere perished because 
the rebels attempted to use that institution for 
the overthrow of our Government; and when 
they failed in that purpose, they and those who 
were associated with them in sympathy had to 
accept fully and unreservedly the consequences 
of their action. 

Now, sir, I have no sympathy whatever with 
slavery, but I confess that I would under exist- 
judices of those who from long residence within 
a slave District, surrounded by all the social ef- 
fects of aservile system, have acquired, perhaps, 


a natural repugnance to the elevation to political | 


equality of a class which education had taught 


ing circumstances pay some regard to the pre- | 


have the right to exercise it upon a property | 


them to-regard as an inferior race, and whose 
enfranchisement they would regard as oppress- 
ive and insulting. 

The case before us is entirely distinct and | 
different from that of States in which the col- 
ored population, forming but an unimportant 
percentage of the entire population, have made 
no visible impression upon the character of so- 
ciety. 3 : 

We, sir, of the North made the slaves free and 
gave them in different States various but limited 
rights of citizenship. 

n some cases we allowed them the right of 
elective franchise; and yet, notwithstanding the 
gentleman from New Jersey, [Mr. Rocers, ]ifhe 
had then lived, would probably have talked about 
the insult to our wives and daughters by allow- 
ing black men to march upto the polls and cast 
votes in protection of their freedom, and in pur- 
suance of their rights, I have never there heard 
of an instance where the white man was shocked 
at the election polls by being brought into con- 
tact with the negro. Many in the State which 
J represent have exercised that privilege. They |; 


qualification, and no one objects to the exercise 
of it by those who under the Jaw are authorized | 
to do so. In other States, where the elective | 
franchise has been granted to the black man, I 
have never heard of any such results as those 
which present themselves to the vivid imagina- 
tion of the gentleman from New Jersey. 

But the case here is different. There the! 
black people constitute but a small percentage 
of those who deposit their ballots at the polls, | 
while in this city there is a much larger pro- 
portion, in consequence of the greater numeri- 
cal strength of the colored persons in this Dis- 
trict who would haye the right at-the polls to | 
exercise the elective franchise if the bill of my 
honorable friend from Iowa [Mr. Winson] shall } 
become a law. 

Mr. Speaker, I am frank to say, that with} 
certain reasonable restrictions, which in due | 
time will be offered to the pending bill, I am | 
not opposed to granting the elective franchise | 
to the black men in the District of Columbia. | 
In the year 1860 the black population of this | 
District was about fourteen thousand; but in; 
the year 1862, after the passage of the eman- 
cipation act by Congress, slaves, I should say 
refugees, came liere from Maryland and Vir- |} 
ginia, adjoining slave States. They congregated | 
in this District and in the immediate vicinity 
of this city. They have gathered here to such 
an extent that now nearly thirty thousand of} 
them are embraced within the original limits | 
of the District of Columbia. When I remem- 
ber that all of those slaves are not domestic 
slaves, who have been treated well at home, | 
who experienced kindness from their masters, 
ànd, in many instances, even shared thcir for- | 
tunes in their humiliation, but are composed 
of the field hands and plantation slaves, who 
know no agency of civilization except the lash 
of the overseer, who come in their ignorance | 
and degradation to the land of freedom to seek 
protection under the folds of the American flag, 
I must pause before I can vote to extend to them 
the rights conferred by this bill. 

Į have listened for more than twenty years 
to the teachings of distinguished men upon the | 
effect of African slavery upon the intelligence | 
of the race; and the eminent citizen- of Mas- 
sachusetts, [Mr. Sumser, ] who has so often 
spoken on that subject before the audiences of | 
the country, has depicted in glowing and elo- į 
quent terms the fact that slavery is so debas- || 
ing and so degrading in its chacacter as to take || 
away or essentially to impair the attributes of |) 
manhood. LIsubmit, sir, if those he the conse- 
quences of slavery in regard to that popula- 
tion to which 1 have adverted, whether it is just | 
or generous, wise or expedient, in reference to} 
the freedmen of the population, or in respect to | 
the white population of this city, that the great | 
number of black men resident in this District į! 
should be entitled to the right of unqualified ; 
suffrage unrestricted. This Government has | 


the power to impose its own enactments upon | 
the people of this District, but in the exercise 


of that power we should bemagnanimous; and 
while doing no wrong to the black man; whitei 
holding out to -him all inducements to culture’! 
and edueation to enable him: eventually and-in::) 
telligently to exercise the right of. the elective: 
franchise, I must say, in my honest: judgment,’ 

$ 


y 


after full reflection on the subject, that until’ 


they have been so prepared, this highest Tet of : 
e: 


citizenship ought not to be conferred upon 

Iwas gratified day before yesterday in Ti 
ening to the statement of my friend-from: Fensi: 
sylvania [Mr. KELLEY] in regard’ to the-in 
provement within the last few years in this“ 

istrict of the black race. Paes 

Trejoice that they are accumulating. prop“ 
erty; [rejoice that they are becoming intelligent 
and respectable, and 1 would hold forth induce: 
ments forothers to do likewise, by qualifying the : 
right of suffrage by some rule which shall oper- « 
ate as an incentive to study and to thrift. 

And I say this, Mr. Speaker, with full con- 
fidence that in that course we shall do no harm 
to the great principles on which republics should: 
be established. Republican government:surely 
can never rest safely, it can never rest peace- 
fully, upon any foundation save that of the in- 
telligence and virtue of its subjects. No Govern- 
ment, republican in form, was ever prosperous 
where its people were ignorant oe debased.: 
And in this Government, where our fathers paid, 
so much attention to intelligence, to the culti- 
vation of virtue, and to all considerations which - 
should surround and guard the foundations of 
the Republic, I am sure that we would do dis: « 
honor to their memory by conferring the fran- 
chise upon men unfitted to receive it and un- 
worthy to exercise it. : 

I am perfectly aware that in many States we’ 
have given the elective franchise to the white ` 
man who is debased and ignorant. I regret: 
it, becanse I think that intelligence ought al- ` 
ways, either as to the black or the white man, 
to be made a test of suflrage. And I glory in > 
the principles that have been established by 
Massachusetts, which preseribes, not that a 
man should have money in his purse, not that he 
should have the proclamation money signed by 
the authorities of the State of New Jersey, as 
stated by the Representative from that State, 
[Mr. Rocers,} but that he should have in his 
head a cultivated brain, the ability to read the 
Constitution of his country, and intelligence to` 
understand his rights as a citizen. 

I heard with deep regret the language uttered 
by the honorable gentleman from New Jersey 
[Mr. Rocers] yesterday, in reference to the 
comparative rights of the black man and the. 
white man in this country. I have never been 
one of those who believed that the black man 
had ‘'no rights that the white man was bound 
to respect.” I believe that the black man in 
this country is entitled to citizenship, and by 
virtue of that citizenship is entitled to pro- 
tection to the full power of this Government 
wherever he may be found on the face of God's’ 
earth; that he has a right to demand that the 
shield of this Government shall be held over, 
him, and that its powers shall be exerted on 
his behalf to the same extent as if he were the 
proudest grandee of the land. But, sir, citi- 
zenship is one thing, and the right of suffrage is 
another and a different thing; and in cireum- 
stances such as exist around us I am unwill- 
ing that general, universal, unrestricted suffrage 
should be granted to the black men of this 
District, as is proposed by the bill under con- 
sideration. 

I did not rise, Mr. Speaker, with the inten- 
tion of inflicting a long speech upon this House, 
but T desired to express my own convictions 
upon this subject, and to say that I believe by 
pursuing a just, calm, deliberate course -of 
legislation on this subject we shall be far bet- 
ter fulfilling our duties than by hasty acts which 
we may hereafter regret. : 

This whole subject is within the power of 
Congress, and if we grant restricted privilege. 
to-day, we can extend the exercise of that 
privilege to-morrow. Public sentiment‘on this, 
as on a great many subjects, is a matter of slow 
growth and development. ‘That is the ‘history 
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fulfill His purpose; and the. earth itself, 
through its thousands of mutations and its va- 
ried order of organic life, to fit it in all things as 
the home of man, His noblest work, in His own 
image made; it seemed strange, indeed, that 
such narrow and restricted views should be ut- 
tered of an infinite Creator and an infinite 
creation, aad that. so little of the true law of 
growth, development, and perfection should 
have. been conceived. i 

And. take the progress. of the human race 
through. the historic age—kingdoms and em- 
pires, systems of social: polity, systems of re- 

igion, systems of science, have been of no rapid 
growth, but long centuries intervened between 
their origin and their overthrow. 

The Creator placed man on earth, not for the 
perfection of the individual, but the race; and 
therefore He locked up the mysteries of his 

ower in the bosom of the earth and in the 

epths of the heavens, rendering them invisible 
to mankind. He made man study those secrets, 
those mysteries, in order that his genius might 
be cultivated, his views enlarged, his intellect 
matured, so that he might gradually rise in the 
seale of being, and finally attain the full per- 
fection for which his Creator designed him. 

-Thus Governments, political systems, and po- 
litical rights have been the subject of study and 
improvement ; changes adapted to the advance 
of society are made; experiments are tried, 
based upon: reason and upon judgment, and 
those are safest which, in theìr gradual intro- 
duction, avoid unnecessary violonce and con- 
vulsion. 

I submit, sir, whether it be wise for us now, 
so suddenly, to alter so entirely the political 


status of so great a number of the citizens of 


this District in conferring upon them indiscrim- 
jnately the right of franchise. 

In the remarks which I have submitted to- 
day L have sought to explain the position which 
F occupy upon this question to this louse and 
to the country. I doitin no spirit of disregard 
to the rights of any race, black or white. Ido 
it with.reference to the just rights and_protee- 
tion of all; and I am frank to say that 1 think, 
in this country, we have had legislation—per- 
haps. too much of it—which looked entirely and 
exclusively to the rights of classes. 

But, sir, [happened some time ago, upon this 
floor, toaddress some expression in regard to my 
own views which has provoked the animadver- 
sion of the gentleman from Pennsylvania, [ Mr. 
Srevens, | whom I regret to sce is notnow in his 
seat, and to him I intended to address some 
remarks to-day. I do not wish to do it in his 
absence, for it would not be respectful to him ; 
and therefore I will decline to say anything upon 
that. portion of the subject, as I had intended 
to do; but I will reserve the right of answering 
hereafter the insinuations which he made against 
me, that I had been forming friendship with the 
made ed or with Democratic principles 
upon this floor, To say that I have personal 
friendship with gentlemen upon the other side of 
the House is to say just what is true. There 
are many of these gentlemen whom I respect, 
but differ from them in political opinions. Ire- 
serve the right to differ from them, and I shall 
do it freely and unreservedly. Lhoidthesame 
right to differ with the sentiments of any gentle- 
man upon this side of the House, and that right 
I shall exercise with the same determination. 
I am here as an independent Representative 


| ishments on the other.. ` 


| throughout the South. 


upon this floor, bound by my oath, which my’ 
constituents never took, to perform the obliga- 
tions of my conscience, not theirs, to exercise 


i| the rights and to discharge the duties of a Rep- 
i| resentative according to my judgment, cnlight- 


ened by application to all the sources from 
which intelligence and information can be re- 
ceived ; and } will discharge that duty without 
regard to menaces on the one hand or to bland: 


I shall desire. on a future occasion, when the 
honorable gentleman from Pennsylvania [Mr. 
Srrvews] is in his seat, to speak my opinions 
of representative rights and personal independ- 


ence. 
Mr. CHANLER obtained the floor. 
MESSAGE FROM THE SENATE. 


A. message from the Senate, by Mr. W. J. 
McDowaxn, its Chief Clerk, returned to the 
House of Representatives, agreeably to its re- 
quest, bill of the House No. 11, to facilitate 
commercial, postal, and military communica- 
tion among the several States. 

The message further informed the House that 
the Senate had passed a resolution authorizing 
the joint committee on reconstruction to send 
for persons and papers; in which the concur- 
rence of the House was requested. 


PERSONAL EXPLANATION. 


Mr. INGERSOLL. I desire to ask the unan- 
imous consent of the House that I may be per- 
mitted to record my vote on the question on 
laying upon the table the resolution affecting 
the pay of members of Congress. I was un- 
avoidably detained from the House at the time 
that vote was taken. 

The SPEAKER pro tempore, (Mr. RAY- 
MOND in the chair.) ‘The Chair cannot ask that 
consent at this time, the gentleman from New 
York [ Mr. CuanLer] being entitled tothe floor. 

Mr. INGERSOLL. I will say, then, thatif 
I had been present, I should have voted in favor 
of laying the resolution upon the table. 


SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


Mr. CHANLER. Mr. Speaker, the follow- 
ing language of Alexander Hamilton, in one of 
his essays (No. 5) in the Federalist, seems most. 
appropriate at this time and to this subject: 

“Tt is of great importance in a republic not only to 
guard society against the oppression of its rulers, but 
to guard one part of the society against the injustice 
of the other part. ; 

“Justico is the end of government. Itis the end of 
civil socicty. It ever has been and ever will be pur- 
sued ee it be obtained, or until liberty be lost in the 
pursuit. K E 7 i 

“In a society in which the stronger faction can 
readily unite to oppress the weaker, anarchy may as 
truly be said to reign as in a stato of nature, where 
the weaker individual is not secured against the vio- 
lence of the stronger.” 

A fieree and bloody civil war has just ended 
in the complete triumph of this Government, 
over a rebellion which threatencd to destroy it. 

An amnesty proclamation has restored the 
people who were in that rebellion to their rights 
as citizens of the United States. Peace is re- 
established, and every function of Government 
is rapidly being put into practical operation 
The party in the ma- 
jority in the Government has introduced this 


i| proposed amendment to the laws of Congress 


regulating this District, and urge its passage— 

1. On the ground of justice to the negro. 

2. On the ground of safety to the Union. 

3. As à necessity. 

Ido not wish to use the word faction in any 
other sense than that used by the illustrious 
Hamilton. But it does seem to me, sir, that if 
this measure passes into a law we will resemble 
“ asociety in which the stronger faction readily 
unite to oppress the weaker,” and ‘‘ anarchy,” 
for awhile at least, may be looked for as the 
political consequent of our action. Actuated by 
a sincere wish to do full Justice to all classes and 
races ofmen; resolved at all hazards to secure 
the safety and perpetuity of this Union; and 
after a fair examination of the necessity of the 
proposed amendment, I am convinced this 
measure should not pass. 

NEGRO SUFFRAGE INTHE DISTRICT OF COLUMBIA, 


In my opinion, the powers vested in Congress 


| 


-had emigrated from Europe. 


over the District.of Columbia, although: abso- 
lute and exclusive, do not- include the right to 
establish a principle which in itself, ab énitéo, is 
fatal to the fulland just exercise of the will of 
the majority of the people of this District or of 
any State of this Union, and, à fortiori, if it be 
hostile to the will of a majority of the people of 
this Union. A.majority of the inhabitants of the 
southern States are negroes, who do not consti- 
tute the people, neither in those States norin the. 
United States. The negro inhabitant is in a 
minority in every other State except the south- 
ern States, and whether he vote or not in the 
States in which he forms a minority of the in- 
habitants cannot affect the sovereignty of the 
people of the United States by overthrowing 
the supremacy of the white race, through the 
legal and peaceful medium of the ballot,in any 
one State. But by the principle of negro suf- 
rage, if once established by the national .Con- 
gress, theterm ‘‘the people”? will be made to 
include the negro race throughout the Union, 
and thereby pervert the intention of the framers 
of the Constitution as declared in the preamble: 

““We,the people of the United States, in order to 
form amore perfect Union, establish justice, insure 
domestic tranquillity, provide for the common defense, 
promote the general welfare, and secure the bless- 
ings of liberty to ourselves and our posterity, do ordain 
and establish this Constitution for the United States 
of America.” 

To secure the rights of and preserve the do- 
minion to their posterity the same framers of the 
Constitution enacted: 

* The times, places, and manner of holding elections 
for Senators and Representatives shall bo prescribed 
ineach State by the Legislature thereot.”—Avt], sec. 4, 

“ Congress shall have power to regulate commerce 
with the Indian tribes.” —Art. L, sec. 8. 

“The migration or importation of such persons as 
any of the States now oxisting shall think proper, to 
admit shall not be prohibited by the Congress prior 
to the year 1808, but a tax or duty may be imposed on 
such importation not exceeding ten dollars for each, 
person.” —Art. 1, sec. 9. rae 

“To establish a uniform rule of naturalization, to 
exercise exclusive legislation in all cases whatsoever 
over such district (not exceeding ten miles square) as 
may by cession of particular States, and the aceeptance 
of Congress, become the seat of the Government ofthe 

United States.”—Art. 1, see. 8, 

These sections plainly fix the intent of the. 
framers of the Constitution on three points: 
first, the existence of three distinct races: 1, 
that of the framers of the Constitution; 2, the 
Indian race; 8, theslave race or negroes. Sec- 
ond, the dominion of the race who formed the 
Constitution to be perpetual. ‘Third, homoge- 
neity of the emigrant of that day with the race 
that formed the Constitution. Fourth, the seat 
of their dominion tobe underthe exclusive con- 
trol of the Government founded by tlt race. 
I consider the logic of these sections to be con- 
clusive on the question, ‘‘Is thisa white man’s 
Government?” Curtis, in his admirable work 
on the Constitution, sustains this view. He 
says, (volume two, chapter nine, page 195, also _ 
chapter ten, page 286 :) i 

“But who were to be regarded as the people of a 
State for this purpose [in fixing the right of suffrage] 
was a question of great magnitude now to be consid- 
ered. ‘The situation of the country in reference to 
this, as well as to many otherimportant questions, was 
peculiar. ‘The streams of immigration which began to 
flow into it from Europe at the first settlement of the 
different colonies had been interrupted only by the 
war of the Revolution. On the return of peace the 
tide of emigration hegan again to sct toward the new 
States which had risen into existence on the western 
shores ofthe Atlantic.”  * +è ®& 8 č # & 

“Tt appeared quite certain that great accessions of 
population would follow the establishment of frocin- 
stitutions in America, if they should be framed in a 
liberal and comprehensive spirit.” oo m S 
“The States which had encouraged most such immi- 
eration had advanced most rapidly in population, in 
agriculture, and the arts. There were, too, already 
in the country many persons of foreign birth who had 
thoroughly identified themselves with its interestsand 
its fate, who had fought in its battles, or contributed 
of their means to the cause of its freedom; and some 
of these men were at this very period high in the coun- 
cils of the nation, and even oceupied places of great 
importance in the Convention [which framed the Con- 
stitution] itself. They had been made citizens of the 
States in which they resided by the State power of 
naturalization, and they were in every important 
sense Americans.” . 


“The people; therefore, who framed the 
Constitution of the United States were of the 
white race exclusively. their only point of dif: 
ference being the period of time at which they 
No other race is 
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mentioned in: the Convention. The only con- 
sideration given to the negro was as a slave in 
those sections regulating the slave trade and 
establishing the three-fifths rule of representa- 
tion. To claim for the negro the position of a 
citizen of the United States is to violate the 
whole ‘spirit of the preamble to the Constitu- 
.tion which made the United States a nation. 

i NEGRO VOTE A NEW QUESTION. l 

To amend the laws of this District and of the 
State of Maryland so as to admit the negro race 
to. the exercise of sovereignty with the people 
of this. Union is a new question, and one which 
demands the gravest consideration in face of 
the history of this country, where the negro has 
been an inhabitant for as long a period as the 
ruling white race—an inhabitant, but not a cit- 
izen of this Union. Thenegro should never be 
allowed to vote in this District until the major- 
ity of the whole people of this Union shall have 
passed their judgment upon his fitness to hold 
so great a power at the seat of Government. 

The present is not, in my opinion, a proper 
time to urge this amendment upon the people 
for their judgment. The comparatively turbu- 
lent and distracted condition of the southern 
States just reorganized under the proclama- 
tion of the President, the conflict between the 
white and black race which public discussion 
would create, the hinderance to a fair discussion 

consequent upon the absence of an established 

ress, the exclusion of the representatives of a 
arge portion of the people of this Union from 
the floor of Congress, and the partisan charac- 
ter of such legislation, all tend to put the pas- 
sage of this amendment in the category of those 
public acts of which Hamilton speaks in allu- 
sion to the ‘‘ society in which the stronger fac- 
tion can readily unite to oppress the weaker.” 
Whatever may be the merit of negro suffrage, 
the attempt to force it on the country at this, 
or any future period, in hostility to the existing 
opinion of the pee le of the whole Union, can 
only be successful t rough violence and despot- 
ism. Fora majority of this House to ignore 
the expressed will of the people of this District 
is tyrannical and contrary to the spirit of the 
Constitution and the Declaration of Independ- 
ence. Then the warning voice of De Tocque- 
ville, who wrote so many truths in regard to 
democracy in America, may be fulfilled, He 
gays: l 

“Tf ever tho free institutions of America are de- 
stroyed that cvent may be attributed to the unlimited 
authority of the majority, which may at some future 
day urge minorities to, desperation and oblige them 
to have recourse to physical torce. Anarchy will be 
the result, butit willhave been brought about by des- 
potism.’’—Demoeracy in America, vol. 1, p. 317 

PLEA OF NECESSITY. 

The necessity must be absolute and impera- 
tive which forces a representative democracy 
to change the established Jaw and custom regu- 
lating the right to vote. None ofthe arguments 
presented by the advocates of this measure es- 
tablish any such necessity. > The power of the 
Government never was greater, never so safe, 
never so honored at home so respected abroad. 
Her disbanded volunteer army and navy tell a 
glorious story of victory, of peace, strength, and 
security. The skill of her sonsin the art of war, 
the devotion of her daughters in works of charity, 
the clemency, sagacity, and fearless patriotism 
of her Chief Magistrate, are the happiest guar- 
antees of the future blessings which, as a nä- 
tion, we may hope to receive and maintain. 
The majesty of the law universally meets with 
the ready homage of a free and enlightened 
people. The minister of religion is welcomed 
everywhere as the harbinger of a tolerant and 
pure faith. Every class and color of men are 
secure of equality before the law, and no dan- 
ger threatens the full and harmonious enjoy- 
ment of civil and religious liberty throughout 
the Union. The slave is free, and the freed- 
man fully protected. The reorganization of 
social and political society, which the late war 
threw into chaos, is rapidly and satisfactorily 
taking place. ‘‘Her ways are ways of pleas- 
antness, andall her pathsare peace.” “There 


is no one to make us afraid.” Our commerce 
ig again spreading her giant arms, in search of 


great.gain, over every sea and land. . The busy 
marts of men have renewed their hum of eager 
and restless enterprise. The dominion of.the 
people is secure, and the Unionis safe in their 
hands. Whatever evil the future may have in 
store, certainly the present is without danger, 
discord, or apprehension of harm. Why bring 
a new and inexperienced race into the now 
compact and homogeneous people by extending 
the right to vote to the colored man? 


SAFETY, 


The advocates of this amendment in regard 
to the colored vote in this District urge that the 
safety of the Union demands the extension o 
the franchise to the negro. ` i 

Hon. Michael Hahn, of Louisiana, in a speech 
delivered before the National Equal Suffrage 
Association of Washington, on Friday, Novem- 
ber 17, 1865, says: f 


* Fellow-citizens, while wo strive to secure the ob- 
ject we hayein view—theright of suffrage to all Amer- 
ican citizens, regardless of color—we must overcome 
obstacles and difficulties of a serious character which 
still beset us, and the continued existence of which 
may threaten to prevent our immediate success. It 
is necessary, in beginning our work, to see that sla- 
yery throughout theland iseffectually abolished, and 
that the freedmen are protected in their freedom, and 
in all the advantages and privileges inseparable from 
the condition of freedom. It is a mistaken idea to 
suppose that slavery is already abolished. The na- 
tional authority has declared emancipation. The 
national arms, in a bloody contest against slavery, 
have triumphed. The legislation and: literature of 
the country treat slavery as abolished. But I, who 
come from the South, and have seen the working of 
the institution for over a quarter of a century, tell 
you—and I do it regrettingly—that slavery in prac- 
tice and substance still exists.” 


And again: 
“ ‘Tho right of the people to keep and bear aims’ 


must be so understood as not to exclude the colored 
man from the term ‘people.’” 

And again: 

“The only question which now seriously divides the 
country is that of suffrage, Let us,in healing up old 
sores and putting our houso to order, be generous, just, 
and patriotic, and now, for all time to come, dispose 
of this question in accordance with the principles of 
humanity and true republican government. Theglo- 
rious character of the results to be accomplished, the 
futurcharmonyofallsectionsofthecountry andclasses 
of the people, should induce us to enter the contest for 
thisprinciple cheerfully, energetically, and boldly. As 
jong as this right is denied there is no peace in the 

and. 

And Hon. B. Gratz Brown, in an address de- 
livered at Turner Hall, St. Louis, Missouri, Sep- 
tember 22, 1865, on universal suffrage says: 

“Safety was destined to spring from the people.” 

Again, he says in the same speech: 

* Subjection of one race to another, a homogeneity 
of institutions, can only come of equal rights to all 
classes, and until there is ahomogeneity there will be 
discord between the sections, threatening renewed 
civil strife.” 
` Again he says, page 10 of the same speech, 
speaking in behalf of universal suffrage: 

“Have I not then the right to invoke in the cause of 
universal suffrage all the heroism which this war of 
liberation has called forth, and all the stern resolvo 
that such noble sacrifice and so great suffering has 
put into the heart of the people? An equal freedom 
is the only refuge from an antecedent slavery, uni- 
versal suffrage the only remedy for disasters that fol- 
low from subordinating and disfranchising a race and 
incorporating it in a free community. 

‘A new cra has come that disconnects us from the 
traditions ofthat condemned policy, Let us avail our- 
selves of it by insisting that universal suffrage shall 
be the monument of universal freedom in all the after 
time.” 


Hon. Charles Sumner, in a speech delivered 
before the Republican State convention in Wor- 
cester, Massachusetts, September 14, 1865, ‘fon 
the national security and the national faith,” 
says: 

“Neither the rebellion nor slavery is yet ended. | 
The rebellion has been disarmed, but that is all. Sla- 
very has been abolished in name; but that is all.” 

NATIONAL SECURITY, 

And again : 

“Indemnity we renounce: but security we willhave. | 
This is the one thing needful. 

And again: 


‘As the national peace and tranquillity depend os- 
sentially upon the overthrow of monopoly and tyr- 
anny, here is anothcr occasion for a special guarantec | 
against the whole pretension of color,” *  * = 
“Tt isonly impartial suffrage that I nowclaim, with- | 
out distinction of color, so that there shall be one j 


s 


= And lastly the secret of allthis; fe 


equal rule for allmen. And this, too. must be placed 
under the safeguard of constitutional law.” 


as follows: ae : oe 
“Another speaker, less frank, oy: 
accept the 3 


remedied,’ And still another, much more.wily, when 
urging a seeming acceptance ofthe Union, thus lured 
his brother conspirators: ‘If we act wisely we shall 
be joined by what is called the Copperhead par ; 
even by many of the Black RKepublitans, 
the plot, and such is the disastrous 


Ricotta 


indy 


Fiancé: ple. 


‘foreshadowed. But, thank God lin: enconraging His 


comrades, the conspirator has warned.usi Porewamed, 
is forearmed,” k oe re Ge 
The claim to all the privileges of an- Ametis. 
can citizen was easily to be forescen ag a consé- 
quence of the policy which made the negro a 
soldier during the war against rebellion.» “The 


‘right to seccde involved our destruction’ and. 


forced this Government to destroy. sécession’ 
by abolishing slavery. The rebels, in, plotting 
treason, exposed themselves to the counter- 
plot of abolition, whereby the Union counter- 
mined the confederacy and blew up their whole 
work in a ruin even greater far than they had 
prepared for us. How far the arming of the 
slave against his master may be justified ceases: 
to be a question of debate while civil war in“ 
augurated by the master threatens the existence 
of this Union. But the enlisting the slave: as 
a soldier in the armies of the Union was, in 
my opinion, unnecessary and unwise. ` It was a: 
step beyond what was consistent with our sys 
tem of government. Taking. a step further’ 
and more hostile to society and government, the 
advocates of negro equality urge now that the: 
rank of soldier invited the hope, if it did not 
imply the promise, of equality as a citizen in 
just reward for sharing the dangers of war. T 
have always opposed the enlistment of negroes’ 
or their race in the ‘armies of the Union‘on'an‘ 
equality with the white man. But it does not: 
follow that the negro is-entitled toa vote as an’ ~ 
inalienable right, nor does it follow ‘of right 
because the Administration, during a civil war 
of great magnitude, under the plea of military 
and political necessity, employed him in her 
armies as an instrument to win his own free- 
om. - 

It seems to me, sir, that freedom from slas” 
very and equality before the law are as full a 
reward as we can justly grant the negro for his 
recent service in arms. The right to vote car=: 
ries with it too many and too weighty responsi-: 
bilities to be ranked in the same class with pen- 
sions and bounty money, the only reward of a 
large class of white Union troops: ~The black 
laborer in the recent field of blood is undoubt- 
edly worthy of his hire; but he is not entitled. 
to become the equal of his recent white master in’ 
the loyal States, nor to receive a greater reward 
than his white fellow-soldiers in the Union ar-. 
mies. Nor do [think the equality of the negro 
has ever been fully and fairly admitted even by 
the Administration which made use of him dur- 
ing the late struggle. The organization of the 
colored troops in the Army of the United States’ 
was as laborers, and not as soldiers: < The: 
course pursued: by the late President was sevi- 
dently intended to avoid: the. responsibility of 
pledging equality in peace to negroes who had™ 
shared the dangers of war. | f 

I deny that any obligation rests against this 
Government to do anything more for the negro 
than has already been done. On what-meats 
doth this Cæsar feed that he has grown so 
great? The white soldier did as much work as 
he, fought as well, died-as bravely, suffered in 
hospitals and in the field as well as he. More 
than this, the white soldier fought to liberate 
the slave, and did do it. The white soldier 
did more: he fought to preserve institutions 
and rights endeared to him by every hallowed 
association; to overthrow the rebellion of his 
brother against their Commonwealth and glori“ 
ous Union; to preserve the sovereignty of the 
people againstthe conspiracy of a slave aristoc- 
racy, if you will; to maintain the fabric of the 
Government built by their fathers for them:and: 
their race in every country of kindred men:who, © 
down-trodden and disenfranchised, look to this 
country as a sure refuge.’ The white soldier 


| fought asa volunteer, as aresponsible, free, and: 
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resohite citizen, knowing for what he fought, and 

enerously letting the slave share with him the 

obor, and. bestowing on- him more than his 
share df the profits of the white man’s victory 
over-his equal.and:the-negro’s master. 

; FAGTS~-WHAT HAS BEEN DONE BY THE WAR. 

This: naturally.brings us to a statement ‘of 
facts asto what has. been done by this white 
man’s’ civil war. le . 

ii; Slavery and ‘abolition, twin curses to our 
peace, have been’ abolished. ph 

2. Rebellion has been put down, and seces- 

sion made impossible hereafter. 

8. The State governments reorganized in the 
seceding States: = = 00 4 

“AS Eqriality before the law secured to the ne- 
gro’ by the conventions of those States. 

"B: Union of the thirty-six existing States and 
Territories made perpetual by victory. 

BENEFITS, 
All the benefits. resulting. from this state of 


facts accrue to the black and white man alike. 


in.everything. except the right to vote, which 
is; not a result of, and. never was involved in, 
the contest which has just been decided between 
the seceding States and this Government. The 
dominion over the different races on this conti- 
nent belongs to the white man by right of con- 
quest, and he will only surrender it to a supe- 
rior in arms. That dominion is secured to us 
by the elective franchise, which we have granted 
to foreigners of our own race, as the highest 
privilege within our gift, as a return to them in 
sharing with us the task of subduing the savage 
and establishing civilizationin America. That 
privilege has been made honorable by the glory 
which is attached to American arms; by the 
wisdom which marks American policy; by the 
purity und simplicity which adorn the American 
-home; by the security enjoyed under the pro- 
tection of our laws; above all by the refuge 
from military and hereditary aristocracy ex- 
tended by it to the oppressed and unfortunate 
of our own race in. Europe. 

:: AMERICAN CIVILIZATION. 

American civilization, of which universal suf- 
frage is the corner-stone, is not, as some seem 
to think, a plan to overthrow European civiliza- 
tion, but on the contrary to secure the blessings 
of the highest civilization to the humblest cmi- 
grant from Europe in this Union. That was the 
scheme of every European nation and language 
which sought this continent, under whatever 
pretext they may have disguised it, and with the 
exception of a few instances in our history, has 
been the fixed policy of the European race in 
Americà up to the present, Itis the great social 
and political task now laid more heavily than 
ever on the people of this Union. Nor has the 
dominion of the European on this continent 
been without a severe struggle. Mach one of 
the thirteen original: colonies, and most of the 
States formed since the war of independence, 
beara sad testimony to the danger and fatigues 
he suffered, to the long vigil and wearying fast 
he kept, on the rugged sea-coast and on the 
desert plain, or in the still more inhospitable 
forest, where behind every tree a red foe lurked 
thirsting for blood. It became a war of exter- 
mination, race against race, blood for blood, 
merciless. Civilization, although fighting at 
great odds, hand to hand, foot to foot, drove 
the savage before him, disputing every inch of 
wilderness. And the white man of to-day en- 
joys the triumph achieved by his race in this 
prosperous and powerful Union. Scarcely was 
this victory won over the red man when a new 
element was thrown into the conflict of civil- 
ization against barbarism. A philanthropic 
priest, Bernal Diaz, induced the Spanish Gov- 
ernment and the Pope to sanction the importa- 
tion of African slavesaslaborers. Indian slaves 
and negro slaves alike bowed to the lash of the 
white master from the land of the Pequod to 
the Lake of Mexico. The dominion of the white 
race was made doubly sure by dividing the labor- 
ing class into blacks and Indians, from the in- 
termarriage of whom a still more degraded ele- 
ment has been introduced throughout Central 
America. 


The proud distinction which the white race. 
holds to-day on this continent it has held from 
the first.. It is certain to hold it, under all cir- 
cumstances, with a master’s hand. J have no 
reason to fear for the result as between the races. 
There are two beautiful groups in marble, one 
on either side of the main entrance to the Cap- 
itol. One commemorates the discovery of Amer- 
ica—Columbus displays the globe in triumph, 
while at his feet crouches an Indian slave: On 
the other side, a western pioneer is in a death- 
grapple with an Indian warrior, while the white 
man’s wife and child and faithful dog watch the 
fierce but victorious struggle of their champion 
with their murderous foe, whose scalping-knife 


‘was just sharpened for the innocent and weak. 


Why should.we, at this period of our history, 
disturb the historic muniments and legal þul- 
warks by which the white man secured and pre- 
serves the mastery? Why make it necessary to 
resort again to violence? By the law of might 
he first won his dominion, and by it he certainly 
will maintain it if roused by passion. 


CONFLICT OF RACES, 


The conflict of the different races may never 
take place in the same form in which it showed 
itself at the beginning, but the conflict is inev- 
itable whenever the white race is roused by anger 
or suspicion. One of the most certain methods 
of inducing a conflict will be, it seems to me, 
by establishing equality, social and public, as“ 
the negro suffrage proposes. 

Were Ian enemy of the negro I would do 
everything to hasten the period when the white 
laboring classes of this country would feel their 
instinet for self-preservation stronger than any 
law, and unite their strength to drive the black 
as they drove the red man out of their midst as 
a pestilent and turbulent fellow, disorganizing 
society and delaying the white man’s progress. 
I claim, sir, that this is a white man’s Govern- 
ment, founded by white men to preserve and 
perpetuate the laws and customs of their race, 
and to extend the blessing of their civilization 
to the humblest creature. Itis the glory of our 
tolerant freedom that the benefits to be derived 
from those laws are shared by all the racesand 
colorsofmen. Thenegrorace has been civilized, 
slave though he was, by the benign character of 
those laws. ‘The Indian to-day is the benefi- 
ciary and stipendiary of this white man’s Gov- 
ernment. The stranger from all lands is wel- 
comchere toseck happiness, wealth, and liberty. 
California is the chosen home of thousands of 
Chinamen. New England is rapidly becoming 
populated by negroes and their descendants. 
While her white sons and daughters seek more 
genial sections they invite the docile negro to 
the hospitalities of a rugged soil and severe cli 
mate. Kansasand the far western States shelter 
the industrious tribes of the red men by humane 
and wiselaws. Yet, sir, I maintain that this is, 
nevertheless, a white man’s Government; the 
dominion is his own, in emulation of the models 
reared by our race, to mark their progress and 
prompt a noble imitation, found strewn along 
the highway of history, like the monuments 
Roman heroes left along the Latin way to rouse 
their countrymen to deeds of daring conquest ; 
models for which we will look in vain in the 
fetish worship of the African, or in the bloody 
rites of the King of Dahomey and his brutish 
Amazons, or in the inhuman practices of the 
Aztec, or in the merciless aristocracy of the 
Peruvian, or in the erude code of the cruel Iro- 
quoisorof the wandering Comanche. Although 
the enjoyment of the benefits of our institutions 
may be open to all men, still the dominion be- 
longs to the whitemanalone. Itis his Govern- 
ment, to be preserved for his posterity in its 


justice to allraces of men who may find a home 
among us. There is no obligation upon us to 
surrender the Government into other hands, 
nor is there any call upon us to share the hon- 
ors of government with any other race whom 
we may, from motives of policy, philanthropy, 
or justice, befriend, protect, or release from 
slavery. 


What disgrace attaches to those refused, and 


purity, and administered with toleration and i 
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what injustice is done by those who refuse them - 
the right to vote? 


DISGRACE AND INJUSTICE. 


If the ruling: race hold dominion by just, 
constitutional law, they commit no injustice 
toward those who by that law are excluded from 
the rightto vote. As ‘the people” of the Uni- 
ted: States in the words. of the Constitution, the 
white race and their representatives in Con- 
gress; merely execute the established law as 
‘handed down to them by the first settlers of this 
continent, and: by those who founded the Gov- 
ernment in the spirit and name ‘of independ- 
ence, the white race fixes no disgrace on the 
excluded negro or Indian by refusing to give 
what they received in trust for themselves and 
their posterity. “ 

Nor does the fact that from motives of policy 

and generosity the white ruling race admitted 
negroes in exceptional cases to vote establish 
the injustice of refusing to extend the same right 
to any other or every negro in national affairs, 
or atthe national capital. In some instances 
women have been admitted to the right to vote, 
but that does not fix disgrace on the fair sex 
excluded by common practice from the right; it 
is rather an honor to them that they suffer this 
‘constraint which sweetens liberty.” 
. The right to vote is a political and not a so- 
cial right. The requirements for an intelligent 
and capable voter are limited to political -expe- 
rience, political capacity, a good name, anda 
legal age. 

No disgrace attaches to students of divinity, 
or law, or medicine who, being under age, can- 
not vote. 

Nor can the man who reads English vote any 
more understandingly as to his political rights 
than the man who speaks German but not Eng- 
lish, yet reads Greek, or who can speak ‘all 
the tongues that Babel cleft the world into,” 
-and read no language but Hebrew, or be even 
deaf and dumb, conversing only by signs and 
reading by raised letters. If he be of age, sound 
mind, of good name, he needs no higher merit 
than being a male white citizen. He may or may 
not be able tobear arms. He may pay no tax. 
But why limit the right to vote to male white 
citizens? Because this is a white man’s Gov- 
ernment. Because the majority of the people 
of the United States have so established by law. 
The sovereign will of ‘‘the people’’ has so de- 
creed in the Constitution. This. bill proposes 
to change that decree. 


RULING RACE. 


The fact that all but the white male citizens 
| are excluded from voting in the municipal af- 
| fairs of this District, the seat of Government, is 
| acrowning proof, first, that this is a white man’s 
| Government, and second, that there is a ruling 
race recognized in the practice of that Govern- 
ment. The history of the civilization now estab- 
lished in this country, which has its center here, 
proclaims the proof. ` The language and customs 
of our people proclaim it. The laws written and 
unwritten proclaimit. The organization of our 
Government proclaims it. The admission of 
foreign immigrants of the same race to the same 
rights as those of the original settlers in the 
different sections of the continent, and exclud- 
ing the negro and the Indian from voting in 
many of the States of the Union, proclaim it. 
Our literature, arts, and science proclaim it in 
the names of the illustrious men who grace those 
| departments. This national Capitol, and the 
beautiful works which adorn it within and with- 
out, bear testimony to the identity of American 
and European art, to the homogeneousness of 
the white race, as well as to the close and 
| unbroken connection between European and 
American history—the record of the white 
! race exclusively. On the majesticand graceful 
colonnade at the main entrance of this Capitol, 
| the work of the Italian Persico stands opposite 
Greenough of Massachusetts’s colossal group. 
i Over the entrance to the Senate, the great work 
of Crawford, son of an Irishman, tells in mar- 
ble the story of American civilization—how 
American Liberty crowns with laurel the white 
sons of her race, while the “‘ feather-cinctured”’ 
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savage mourns over the grave of his people and 
the desolation of his hunting-grounds. Hung 
at the very portals- of this Chamber, by the 
genius of Rogers, of New York, in everlasting 
bronze, is-the tale of suffering and disappoint- 
ment which Columbus endured before his inspi- 
ration found utterance in the glad ery of ‘‘ Land 
ahead!’’ on the coast of San Salvador. Then 
“í westward ho!’ came the rush of eastern men, 
until the poet wrote out the sublime drama of 
„a disinthralled race, and foretold our Union, 
and its might, majesty, and power. ~ 

“There shall be sung another golden age, 

The rise of empire and of arts; ~ 
Not such as Europe breeds in her decay— 
Such as she bred when fresh and young. 
Westward the course of empire takes its way.” 

The drama is not ended. The German, 
Leutze, by the permission and at the cost of the 
American people, has recorded the last great 
scene of this heroic play, and the rich sunset 
of the Pacific coast at the Golden Gate marks 
on your walls the limit of the white man’s 
dominion under the flag of this‘Union in the 
West. No negro race runs ina parallel line 
across this continent in rivalry for this domin- 
ion. Would that it had the spirit, courage, 
and tenacity of will to emigrate. I would not 
mar its plan, nor hinder its hunt after fortune. 
But the artist, with the esthetic skill of his 
nation, has introduced a negro into this great 
picture—the happy, humble companion of the 
white men’s progress, carrying his fiddle to 
cheer them on their way. 

The decorations of this Chamber, the roof 
emblazoned with American heraldry, and every 
panel of the rotunda rich in the record of great 
things done by white men—sometimes painted 
_ by the hand of a native artist, sometimes sculp- 
tured by the chisel of the European—all relate 
the same unvarying fact, that this is a white 
man’s Government. The Indian, as he has 
often been our equal in war, sometimes shares 
the glories of our triumphs, yields to the wis- 
dom of Penn, or rescues the sturdy seaman 
from death to proffer him a bride—the negro 
never. 

The same story everywhere reveals the proud 
deeds of our common ancestry as a white race 
upon these walls, from pinnacle to foundation- 
stone, proclaiming the proof of the white man’s 
sole claim to rule, and of his will and strength 
to do so. This is all by master workmen, who 
“builded better than they knew’’ in establish- 
ing the right of every working man of their race 
to have, hold, and enjoy, exclusively for them- 
selves and their heirs forever, this citadel of in- 
dividual liberty, democratic representative gov- 
ernment, and universal suffrage. The writing 
on the wall tells this truth to this people, and 
he who spurns the lesson it teaches deserves the 
vengeance and the brand of shame truth bestows 
on fanatical injustice and falsehood. Sir, I deem 
the ballot, the bayonet, the steam-engine, and 
the press, the powers of the nineteenth century. 
Of these’ the ballot is the most typical of demo- 
cratic liberty and strength. I claim it as such 
for the white race against all the world; and 
jealously and zealously will I contend for -its 
exclusive use. 

THE WHITE MAN’S GOVERNMENT. 

This brings us to the merits of this bill intro- 
duced by the chairman of the Judiciary Com- 
mittee. The burden of proof of course hes with 
its friends, whose arguments I will endeavor to 
meet on the spot. This is not a question of 
class, of caste, of rank, of language, or of color. 
It is purely a question of race—the dominion 
which a superior race of men has established 
for itself over all surrounding or hostile races. 
There may be many varieties and shades of color 
of this race from different quarters of the globe, 
but its identity is as firmly established as the 
ranges of mountains which traverse the earth’s 
surface, maintaining their individuality from the 
torrid to the frigid zone. 

Sir, I uphold that this is a Government made 
and maintained by and for the white working 
man, the white masses of this country. If any 
doubt exists as to the white democratic original 
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character of this Government this certainly-is 
a proper place and time to remove it: 
DEMOCRACY OF THE REVOLUTION oF 1776, 

“The social condition of the Americans is eminently 
democratic, This was its character at the foundation 
of the colonies, and is stillmore marked at the present 
day.”—De Tocqueville, vol. 1, p. 3T, x : 

“Still, the great proprietors south of the Hudson 
constituted a superior class, having ideas and tastes 
of its own, and forming the center of political action. 
This kind of aristocracy sympathized with the body 
of the people, whose passions and interests it-easily 
embraced; but it was too weak and too short-lived 
to excite cither love or hatred for itself. This wasthe 
class which headed the insurrection in the South in 
1776, and furnished the best leaders in the American 
Revolution. | 

“At the period of which we are now speaking soci- 

ety was shaken to its center. The people in whose 
name the struggle had taken place conceived the de- 
sire of exercising the authority which it had acquired ; 
its democratic tendencies were awakened; and, hav- 
ing thrown off the yoke of the mother country, it as- 
pired to independence of every kind. The influence 
of individuals gradually ceased to be felt, and custom 
and law united together to produce the same result.” 
—Jb., vol.1,p.38 0, ; 
_ “The American institutions are democratic not only 
in their principlesbutin their consequences,” * — > 
E E ‘The people, therefore, is the real directing 
power, and, although the form of government is rep- 
resentative, it is evident that the opinions, the preju- 
dices, the interests, and even the passions of the com- 
munity are hindered by no durable obstacles from 
exercising a perpetual influence on society. In the 
United States the majority governs in the name of the 
people, as is the case in all the countries in which the 
people is supremo,” —{b., vol. 1, p. 198. 

Atone time in our national existence the ques- 
tion certainly was raised, and Washington, with 
true self-respect, manly dignity, and pure pa- 
triotism, put aside the crown which a few mili- 
tary aristocrats and blindly-ambitious citizens 
offered to him. Like Cesar, he was offeredthe 
power to enslave his country; nobler and wiser 
than Cæsar, he spurned the insult. The hero 
and father of American independence, he gave 
back to the people the sovereignty he received 
from them as dictator. 

I believe no other instance occurs in our his- 
tory as a nation which can throw a shadow upon 
the otherwise unclouded title of this Union to 
be rankedasa pure democracy. Washington’ s 
conduct in this matter is one of the most posi- 
tive proofs in our annals of the existence of 
democracy as a practical working system in the 
confederation of States, over which during the 
seven years’ war of independence he acted al- 
most as sovereign. Had the people not known 
their rights, and had they not already been by 
long experience educated to freedom, this Union 
never would have been formed. ‘The people, 
not their leaders, founded and maintained their 
ownindependence. __ 

I would consider this statement as conclu- 
sive, and rest my argument here as to the demo- 
cratic character of this Government, but for the 
manifest disposition of the present Congress 
to encroach upon the established character and 
institutions of this Union and its founders. 
We have new-era men, new-nation men, war- 
necessity men, peace-necessity men, and cen- 
tralization men. I wish to pitch the tone of 
sentiment back to the old democratic ery of 
the revolutionary cra of 1776, and even beyond, 
far back to the colonial history of this country. 

Mr. Speaker, the statesmen of the revolu- 
tionary era were not philanthropists, abolition- 
ists, or negro-suffrage men. They were prac- 
tical representatives of the white democracy 
which fought out the seven years’ war by them- 
selves and for themselves, to establish a white 
man’s democratic representative Government 
to be perpetuated in this Union. They were 
practical politicians, dealing with every diffi- 
culty with shrewd policy and admirable tact. 
They mastered every obstacle with hard, sound 
common sense. They were not abstractionists 
as a body, and left abstractions to the few fine 
writers and publicists among them. They 
knew what the inalienable rights of man were, 
but they never surrendered the material advan- 
tage of slave labor to the inalienable right of 
the negro. Why? Because they knew by stern 


| experience that the negro did not himself 


know what his inalienable rights were. He 


i had no political knowledge nor spirit of inde- 
pendence as a race. Jn their view, independ: I! p 


-he has to-day. 


ence, just won from the throne’ of Great Brita 
by hard blows and indomitable’ courage’ and: 
a French alliance, was something else than an 
abstract idea—it was ‘a very material’ thing 


a 
They knew all this from experience. |. All 
their wit and wisdom and skill united.to.de- 
vise the laws regulating suffrage. Those laws 
exclude the negro and recognize him as a slave. 
Yet the negro had fought under the eye of 
Washington, beside the heroes whose blood was 
shed for the common weal of white and black 
men in the struggle for independence. - 


INALIENABLE RIGHT. 


The Declaration of Independence asserts the 
inalienable right of every man to life, liberty, 
and the pursuit of happiness. Iama believer 
in and supporter of that fundamental democratic 
idea. The decision.of the founders of this Gov- 
ernment certainly does not favor the profoundly 
suggestive plan of depriving the agricultural 
white labor of the North, Bast, and West of a fair 
chanceinthecottonand corn-fields of the South 
by giving away to freedmen the fattest lands and 
best cotton-growing region in this continent, 
Yet the negro had all the inalienable rights then 
The inalienable right of the ne’ 
gro does not entitle him to vote in this District. 
An inalienable right is one common to all creat- 
ures and derived directly from the Creator; it 
may be taken away by force, fraud, or accident; 
yet never is lost; and may be claimed at any time 
with reason and justice, and is specially valuable 
to man, in his relations with his fellow-man, 
as a barrier against injustice and a power for 
revolution. Justice fixes the relations of-all 
conflicting rights in human affairs, reason es- 
tablighes their existence, force controls their 
exercise. p 

Now, there are many inalienable rights. Self- 
preservation is the first, and is common to all 
animals. 

The pursuit of liberty, of a home, of happi- 
ness, of wealth, are each claimed to be inalien: 
able rights of man. ; $ 

A child sold into slavery may claim His right 
to be free at any time in after life, and no just 
law can deny him the right. But the first fact 
to be ascertained on the demand of an inalien- 
able right by a claimant, is, first, his free will 
in making the claim; second, competency to 
maintain it. Sothatif a man, woman, or child 
be either incapable of exercising free will or 
of maintaining life, liberty, or happiness, ,or 
of using such life, liberty, and happiness in dc- 
cordance with his own well being, or with that 
of the society in which he or she lives, then 
both justice and reason may hinder the exercise 
of the inalienable right, under the very first of 
all inalienable rights, self-preservation. : 

RIGHT TO VOTE. : é 

The right to vote isnot an inalienable right, 
It is merely a manner of exercising the right 
to be free, and belongs toa peculiar set and 
form of government; has its origin in and is 
liable to the limitations of civillaw. Itis not 
anatural right at all, and is in this country made 
subordinate to the will of the majority, so that 
women, minors, and aliens are excluded from 
its exercise. Yetno disgrace attaches to them 
in being deprived of the privilege to vote, nor 
is any injustice committed on them. Ifthe right 
to vote be, as asserted by some, an inalienable 
right, it naturally belongs to every human creat- 
ure who lands on our shores, and should be 
granted to them without limitation of time or 
distinction of sex. This is denied by the friends 
of negro suffrage. 

Hon. B. Gratz Brown, in a speech delivered 


i at St. Louis, September 22, 1865, says: 
ouis, Sep ; ; Say 


“There are those who seck to escape this¢onelusion, 
and put the blush on all free government, by affirming 
that the right of franchise is a purely political righty 
neither inherent or inalienable, and may be diveste 
y the citizen or Stateat will, The consideration be- 


{twill be difficult to say in what a natural right con- 


“surd, To givo the form of a vote to those who 
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fore mentioned+that the richt of franchise is neither 
more nor less: than the right of self-government, as 
exercised through a participation in the common gov- 
ernment of all—showsthat ifitbe not anatural right, 


sists. . Indeed, it is, perhaps, the most natural of any 
of ourrights, inasmuch ‘as it is the denial of all right 
to personal. liberty; for how can such a right exist 
when'the right to. maintain it. among men and the 
„Speieties of men: is denied ? .. Again, if the. right to 
sharo in the gavernmentover us is not inherent, from 
whence doesit come? Who cangive the right tô gov- 
ern apother? And how can any.give that he has not 


got? Society is butthe aggregate of individuals, and 
tr 


its authority represents only the conceded limita- 
tions on. all—not any reservoirof human rights; oth- 
erwiseit would vary with every. changing association. 
Stul, again, if the night of aman, as regards govern- 
ment, can be “divested; either by himself or govern- 
ment’at will, thon govornment has no limit to its 
rightful: tyranny. It may divest not only one man, 
but a-bundred-or a thousand; indeed, why not all but 
the chosen few or the imperial one, thus arriving 
logically at oligarchi¢ or despotic rule?” 

Now, a franchise is.a political grant of a 
right, and. nota natural right. Irepeatitin face 
of the above avowalto the contrary. The right 
to.vote isa right to will a certain thing. . What 
igsthat thing ? A political duty, a politicalright, 
if you prefer the term, if the will is exercised 
on political subjects; fixed by law in some 
States, done. in a different way in different 
States. The manner of exercising this political 
right.is, the ballot, or by ostracism, or viva 
voce, or byshowing of hands, or by dividing the 
House, as in Congress and Parliament. Rep- 
resentation is neither a cause nor a consequent 
of the right to vote. Votingis as old asthe his- 
tory of man. . Representation in government is 
a modern system, and was never known in any 
Greek republic; not even in Athens, which was 
a pms democracy. It was unknown in Rome. 
The right to vote is therefore simply a political 
or civil right. A vote is a form of expression 
whereby men give utterance to their will. To 
say that this particular form of expressing the 
will is essential to independence over all the 
other forms of declaring and maintaining inde- 
pendence by a vote, is to subject the will toa 
ormula and destroy independence, which isab- 


are devoid of a will, or ignorant of its uses, is 
unnecessary, unjust, and fatal to freedom. ‘The 
honorable gentleman, in my judgment, puts the 
form for the spirit and the love of independ- 
ence; the desire to vote understandingly for 
the manner of doing so, and confounds repre- 
sentation with the right to vote, which are dis- 
tinctthings, and not consequent. Nations have 
been enslaved while in the fall enjoyment of 
the most liberal forms of government. Demos- 
thenes tried in vain to fire the Athenian heart 
against the Macedonian king. Yot a free exer- 
cise of the right to vote banished Demosthenes 
from Athens, and Greece was enslaved by Philip 
antl his son, leaving all the outer forms of fran- 
chise in full force from the Demos up to the 
Amphictyoni¢ Council. 

There are many inalienable rights. But there 
must he au equivalent force of will and strength 
of body to establish the claim to an inalienable 
right. Oneindividaal right seems to be that do- 
minion which man has over every beast of the 
field. And when Peter was bidden to rise and 
slay and cat, he had full authority to attack the 
lion, or the bear, or the elephant, of which act 
of histhereis no record. Sol take it, cach man |! 
on this floor has an equally inalienable and a di- 
vine right, if you prefer the term, to get his liv- 
ing out of the first wild beast he may chance to 
meet. But the beast may claim the equally in- 
alienable right of self-defense and eat the man. 
Sir, the inalienable right of the negro to vote 
must be asserted and maintained by himself in 
order to be a valuable and even a gafe posses- 
sion. He must become a democrat in the pure 
and simple sense in which the white race un- 
derstand, interpret, and practice it. 

WHITE DEMOCRACY. 


White democracy does not mean man wor- 
ship, hero worship, centralization of power, im- |] 
perial one-man power. It is the very opposite 
of allthis. "The individual is absorbed in the 


sive sovereignty and instructive wisdom of the 
masses. White democracy uses its heroes for 
the people. = > : 

White representative democracy founded, in 


blood in solemn compact. against the hered- 
itary, usurping aristocracy of the white race in 
all the world, because itwas resolved no longer 
to‘be ruled by that aristocracy of their own race, 
and feared no other race. White democracy 
declares.this Union to be made for the people, 
not the people for the Union. . White democ- 
racy pikes war on every class, caste, and race 
which assails its sovereignty or would under- 
mine the mastery of the white working man, be 
he ignorant or learned, strong or weak. Black 
democracy does not exist. The black race have 


| never asserted and maintained their inalien- 


able right to be a people, anywhere, or at any 
time. The black race may have petitioned for 
their inalienable right, but these petitions es- 
tablish nothing. The blacks have mutinied 
against authority, have formed and carried out 
successful insurrections, but they have never 
established a democratic principle. They have 
made successful. imitations of revolutions in 
Hayti, and having once begun a revolution they 
have been revolving in space around a central 
despotism, a chaotic mass, ever since. They 
have developed just force and freedom enough 
to overthrow the white race, a minority in their 
midst, and by perpetual persecution of that white 
race have kept themselves in a condition of 
posse. The proof the blacks of Hayti and the 
West Indies generally furnish of their capacity 
for self-government seems to be this: they have 
learned how to make revolutions. But the prin- 
ciple underlying democracy is peace, perma- 
nence, self-contained energy for the develop- 
‘ment of civilization by a people themselves, 
without foreign aid or the meretricious aid of a 
central despotism, orany ofthe seductive phases 
of monopoly and protection, or aristocracy. 
Toussaint L’ Ouverture,so much quoted by the 
negro-worshiping orators, embodied a negro’s 
pure and simple notion of government when he 
conceitedly wrote to Napoleon the First and 
Great, ‘Toussaint L’ Ouverture, first of blacks, 
salutes Napoleon, the first of whites.’’ The game 
expression might be majestic in Napoleon and 
was undoubtedly true of Toussaint L’ Ouverture, 
but would have been fatal to the reputation of 
Washington, forthe reason that his political the- 
ory and practice recognized the equality of his 
fellow-citizens, one to another, and of each to 
himself. It would have exposed him to universal 
ridicule for assailing the principle that the ruler 
is the servant of the people, the distinguishing 
feature of the white democracy of this Union. 


WHITE DEMOCRACY A HOMOGENEOUS RACE. 


Ttisnotathing of to-day, nor of yesterday, but 
belongs to the history of our race, not only on 
this continent, but throughout the world, long 
before. Democracy in Europe and democracy 
in America may not be identical in practice nor 
equal in their developments, but their origin is 
oneand the same, and can be traced by theannals 
of our race running through all the eras of our 
civilization, from the Germanic tribes, from the 


| Gothic hordes, from the Italian republics, from 


the Gaul, the Saxon, and the Celt, down to the 
period of the hegira ofthe people to America, in 
the sixteenth and seventeenth centuries, to es- 
cape from the dominion of church and state, the 
hated aristocrat and intolerant bigot of his own 


vace and color. Every European tribe, race, and 


nation, mingled herein common cause, for civil 
and religious liberty, against the ruling classes 
of the Old World. Maryland was a refuge for 
the English Catholics against the Protestant, 
and brought toleration with them; Rhode Island 
was the refuge of the Protestant persecuted by 


| his fellow-Protestantand Puritan brother ; Mas- 


sachusetts was the refuge of the Englishman 
from the tyranny ofa political party in England; 
South Carolina was a refage of the Frenchman 


mass, and finds safety in the commonwealth. 
White democracy denies to one man any hered- 


from the tyranny of a political party in France; 
Delaware is the western home of the Swede; 


itary right to: dominion, and asserts the exclu- 


1776, cemented union for the people with its | 


New York was. the republican outpost of the 
Dutch republic in their life-long struggle for 
independence against the empire of Charles V 
and bigotry of Philip Iī—a republican colony, 
founded by `a republic in the wilderness of the 
western world, to carry on the war of popular 
rightagainst kingly power, intolerance,and com- 
mercial monopoly. Her people still cling to 
those great dogmas of our political faith, and 
stand true to the principles of public and private 
right established by that heroic republic of Bu- 
rope which has detied for ages alike the raging 
of the sea and the wrath of the tyrant with fear- 
less dignity and untiring industry. ‘The history 
of this country is the history of our race—the 
whiterace. The principles of our Government 
are peculiar to that race in contradistinction to 
the African, the Asiatic, and the aboriginal 
American. Sir, if you doubt this to be a. white 
man’s Government, traverse once more the prai- 
ries and staked plains across the continent to the 
Pacific shore, from Oregon to Utah; andif still 
in doubt, travel on to the shore of Australasia 
and ask there if the dominion of sea and land is 
not claimed and held by the white race against 
all the other sons of Adam. 
DOMESTIC EQUALITY ANTECEDENT. TO POLITICAL, 
Ifany one denies these propositions, let him 
seek to establish social equality in his family 
between the black and white race. The result 
might prove a success, and may meet with final 
coöperation from the fair sex and the democ- 
racy of the nursery. But I doubt it. Certainly 
the more simple relations of domestic life should 
be harmonized; if not to a thorough eradication 
of all existing prejudice, at least to the same 
extent as now exists in the domestic relations 
of the different races of European extraction 
now united in private and public. by every tie 
which can make a nation homogeneous. 
PREJUDICE. 


The advantage to the advocates of this amend- 
ment, which would follow the experiment of do- 
mestic social equality between the black and 
white races is incalculable. The first victim to 
the experiment would be prejudice, than which 
no greater obstacle stands in the way of equal- 
ity before the law and the full exercise of all 
the rights of the black man as a voter at the 
polls, or here as a Representative. But until 
a large portion of the prejudice be removed by 
conviction and sound reason, we are bound as 
legislators to take it into consideration. Pre- 
judice is to the mind what nerves are to the 
body. Itgivesimpulse to thought and direction 
to judgment. We feel through our prejudices 
whatever is mentally offensive or pleasant. It 
is unreasoning, prompt, perhaps unjust, but de- 
cisive. Prejudice in the masses is equivalent 
to the experience of the philosopher or the 
quick perceptions of a woman. Prejudice is 
stronger than opinion, because very few think. 
There are morc prejudiced people than reason- 
able people. This is practical and plain. Hu- 
man nature in politics is no way different-from 
human nature in every-day life. 

The friend of negro suffrage in a democracy 
must consult the sentiments of the people. The 
instinct of the masses is always right. But 
prejudice is one of the elements of every hu- 
man being, and is a goodelement; otherwise it 
would not hold so high a place in the category 
of man’s characteristics. AndIurge domestic 
intimacy between the advocates of negro suf- 
frage and the candidate for negro suffrage, to 
remove any unfavorable existing prejudice. In 
the mean time the enemies to the amendment 
will watch the process and cling to their preju- 
dice in favor of the white raceas the dispensers 
of power through the ballot. We respect the 
intense prejudice which preserves our race in 
its purity, vigor, and supremacy. It is not un- 


just, for we propose to give the negro equality 
i before the law, and abolish the remnants of 


slavery now declared unconstitutional by the 


constitutional number of States of this Union, 


We are willing that the negro should have every 
protection which the law can throw around him. 
but there is a majesty which “hedges in a 
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king’? That he ought not to have until he 
shows himself ‘every inch a king.” 
“Who would befree, themselvesmust strike the blow,” 

“Some are born great, some achieve greatness, and 
some have greatness thrust upon them.” 

We are opposed to thrusting honor on the 
negro. He is to-day, as a race, as dependent 
on the power and skill of the white race for 
protection as when he was first brought from 
Afrita. ` Not one act of theirs has proved the 
capacity of the black race for self-government. 
They have neither literature, arts, norarms, as a 
race. -They have no code of laws, no original or- 

anized form of Christian worship. They were 
introduced upon this continentat the time of the 
Spanish conquest, in 1520, by express law for 
their civilization, and have never during all the 
changes of dynasties or revolution of States 
risen higher than to be the helpers to the con- 
tending parties. They have had the same op- 
portunity as ‘the Indian to secure their inde- 
pendence of the white race, but have never 
systematically even attempted it on this conti- 
nent, although they have been educated with 
equal care and in the same schools as the white 
man. Their race has been subject to the white 
man and have submitted to the yoke. The race 
which rules and is to continue to rule this Union 
submits to no yoke, nor will it have a divided 
dominion with a servile race. It would be 
treachery to the trust reposed in us to do so, 
and fatal todemocracy. All the rights vested in 
a representative, free system of government 
would be in jeopardy. 


AMERICAN SOVEREIGN. 


The only true king possible among us is the 
white working man. ‘The monarchists clothe 
their sovereigns with mythical names, saintly 
titles, and grand insignia—St. George, St. Denis, 
St. David. But the American sovereign is the 
white working man—on the farm, in the shop, 
in the store, in the mine, on land, and at sea. 

‘His diadem is the crown of care, his motto in- 

dustry; in his right hand the badge of his trade, 
and in his left the scepter of his power, ‘‘ the bal- 
lot.” Elistitleis the nalienable right to live free 
and equal, based on the strong works, on the 
great deeds of virtue, on the spirit of independ- 
ence, on the untiring enterprise of his race, and 
on his own resolve toacknowledge no master but 
thelawand his God. Other kings are Most Cath- 
olic, Most Christian, Defender ofthe Faith, Most 
Pious, and Most Mighty, and most nearly any- 
thing. The American popular sovereign is Most 
Democratic. He shares his dominion with no 
‘other potentatc, race, or power. The negro- 
suffrage bill proposes to limit his exclusive right 
to rule by establishing the spurious claims of the 
black prince, clothed in all the majesty of the 
golden fleece, fobbed from the carcass of dead 
King Cotton, annealed, housed, buried long ago 
py the white working man’s volunteer forces on 
land and sea; while his gaudy uniform, tricked 
off with lace, is emblazoned with orders of no- 
bility granted to the swarthy Duke of Marma- 
lade, Marquis of Sugarplum, and Baron of Daf 
fodil, by their sovereigns, Toussaint L’ Ouver- 
ture and Emperor Soulouque, two rich spora- 
dic specimens of negro capacity for self-gov- 
ernment. 

The Indian was reduced to slavery by the 
first settlers on this continent, from Plymouth 
Rock to the Isthmus of Darien. 

The northern Indian had every difficulty to 
contend with in the severity of the climate and 
ruggedness of the soil, and yet the legend of 
the ‘‘ Last of the Mohicans” is a romance of 
the first order, displaying the clements of a 
great character, wisdom in counsel, bravery in 
war, and policy in the administration of their 
peculiar government. To-day some portions of 
the Indian tribes have adopted the civilization 
of Europe, and are rich in the possession of 
a language snatched from barbarism and made 
one of the written tongues of the earth. But 
in all their tribes none of them have been found 
willing to surrender his race to thedominion of 
the white man without a- fight for mastery. 
Conquered they may bé, but cannot be system- 
atically held in bondage, as the African has 
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been for generations. The slavery of the Tn- 
dian is an exception and fall of danger to the 
owner. The slavery of the African is the rule, 
safe and profitable to his master, and, if we 
may judge by his conduct, acceptable to him- 
self. Now, until the negro is at least equal to 
the Indian, we should refuse him the highest 
privilege a democracy can grant—the right to 
vote, and with it the right to be voted for. 
This may be prejudice, but it looks to be very 
reasonable. g 
A FEW PERTINENT QUESTIONS. 

In conchusion, this bill seems to me prema- 
ture. Before surrendering the exclusive right 
of the race to vote in.this “District, let me ask 
a few pertinent questions, and urge an answer 
from the advocates of this bill before its pas- 
sage. What gain would the people of the Uni- 
ted States experience by extending the voting 
franchise to the negro race here or elsewhere? 
What necessity exists for extending this right 
at this time in this particular city? What ad- 
vantage do the advocates of this measure pro- 
pose to themselves by the passage of this law? 
What will be the effect of negro suffrage in the 
southern States, first, on the white race; sec- 
ond, on the negro; third, on agriculture, com- 


Jnerce, manufactures, and the progress of civ- 


ilization? What effect will negro suffrage have 
on internal immigration? What effect on for- 
cign immigration to this city? What examples 
have we in our own history of the repugnance 
of the white laborer to compete with slave la- 
bor, or its synonym, black labor, uneducated 
and utterly dependent? . 

Does negro suffrage if granted give the con- 
trol of this city to the negro? Have we any 
reason to anticipate that the dominion of the 
black race in the southern States or here will be 
an exception to the usual exercise of power by 
an ignorant, dominant race, to the exclusion of 
the rival races? How have negroes heretofore 
exercised dominion? Does negro suffrage offer 
a panacea to the evilswhich belong to the pres- 
ent and past antipathies and collisions between 
the white and black races? Does it not rather 
put the black man in new danger? Does it not 
make him an object of dislike to be put out of 
the way of the white laborer of the North, East, 
South, and West? What does General Grant 
say on this question? What does the press 
North and South say? What have we to fear 
from the white race in this city? What have 
we to hope from the black race if allowed to 
vote? Will any law of Congress passed at this 
time remove the future or the existing difficulty 
which surrounds this question of race? 


THE BALLOT AND BANNER AND THE ‘ UNION,” 
EMBLEMS OF OUR RACE. 


If, sir, it should ever be your good fortune to 
visit romantic old Spain, and to enter the for- 
tress and palace of Alhambra, the fairest mon- 
ument of Moorish grandeur and skill, as this 
Capitol is the pride of American architecture, 
you may see cut in stone a hand holding a key, 
surmounting the horse-shoe arch of the main 
gateway. They are the three types of strength, 
speed, and secrecy, the boast of a now fallen 
Saracen race, sons of that sea of sand, the des- 
ert, who carried the glory of Islam to farthest 
Gades. In an evil hour of civil strife and bitter 
hatred of faction the Alhambra was betrayed to 
Spain, ‘‘to feed fat an ancient grudge’’ between 
political chiefs. The stronghold of the race, 
with the palace, the sacred courts of justice, and 
all the rare works of art—the gardens of unri- 
valed splendor—all that was their own of majes- 
ty, strength, and beauty, became the trophics 
of another. 

The legend of the Saracen exiletellsthe story 
of penitence and shame; and to the last mo- 
ment of his sad life he sighs in the sultry des- 
ert for the fair home of his ancestors, the gor- 
geous Alhambra. We, too, are descended from 


a race of conquerors, who crossed the ocean to | 


establish the glory of civil and religious liberty 
and secure freedom to themselves and. their 
posterity. To day we are assembled in the Al- 
hambra of America; here is our citadel; here 
our courts of highest resort; around these Halls 


a 
domestic 
traitor ‘has troddén them in triamph:  Abovéit 
floats: the flag, the emblem of.our. Union: “Phat 
Union is. thè ‘emblem of- the 


of the end—— 
- . [Here the hammer fell.] 


Mr. WARD. . I ask unanimous consent that 
my colleague’s time may be extended; so sto 
enable him to conclude his speech. 

No objection was made. > 

Mr. CHANLER. ` Then the most democratie 
majesty of American liberty would be humblëd 
in the little dust which was lately raised “bya - 
brief campaign of two hundered thousand négto 
troops, and even they led by white’ officers; 
while millions of white soldiers held the fiel@ in 
victory by their own strength and valor. “Deny 
it if ye dare! Sir, I know that this is‘a' white 
man’s Government, and I believe the white 
working man ‘has the manhood which shall prë- 
serve it to his latest posterity, pure and ‘strong 
in ‘‘justice tempered with merey.?? st 

There may be a legend hereafter telling of 
the exile of Representatives now on this floor, 
who, in the hour of party spite, betrayed: tha 
dominion of their race here, and the stronghold 
of their people’s liberty, to a servile and foreign 
race. i 

PARTISAN MAJORITY. ; 


A great deal has been said hereaboutinjustice. 
Injustice to whom? Why, sir, the whitepopu- 
lation of this District are a part of the people 
of the United States. They have rights which 
you should respect and protect. They look to ` 
you for justice but not abuse, such as has been 
poured out on them by the advocates of this 
measure. The whole question ‘seems to have 
taken’a drift away from justice into the worst 
form of congressional tyrantly and slang—just 
such tyranny as drove the great men of the Rey- 
olution of 1776, headed by Washington, toissue 
the Declaration of Independence; the ‘same 
slang that Weddeburne heaped upon’ Benjamin 
Franklin at the bar of the British House of Com- 
mons. <A partisan and arrogant majority are 
by this bill reénacting in a different form the 
same outrage which alienated and drove the 
colonies from the mother country. ~The Dec- 
laration of Independence asserts the preroga- 
tive of the governed in face of the tyranny ‘of 
the Government. í PS wo 

You to-day are nullifying the express will 
of the people of this District in regard to the 
question of negro suffrage. Inthe debate upon 
this bill, honorable gentlemen stultify their own 
argument by quoting the Declaration of: Inde- 
pendence and the great names of the framers 
of the Constitution, which they neither imitate 
norcomprehend. ‘’oinvokethe shades of Mad- 
ison, Washington, and their great peers, to wit- 
ness this scene of petty partisan spite and cold- 
blooded tyranny, is political blasphemy and 
high treason against the Constitution and’com- 
mon sense, of none of which do some of these 
honorable members seem to know anything, or 
only use to abuse and make ridiculous them- 
selves: ‘This is not a question whether one‘or 
several ‘black men shall vote, brave, virtuous, 
or learned though they be; but it is whether by 
giving the elective franchise to a whole’ race 
you shall deprive a city of the United, States, 
and that, too, the capital of the Union, of itsfran- 
chiso under the Constitution, and subject the 
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Iajority-of the: people. ofthis! whole. District.to 
congressional dictation as to who shall.govern 
them in municipal affairs, after that poopie have 
declared under the guarantees of the Deelara- 
tion of Independence, the Constitution: of the 
“United States, and:the sovereignty of the people 
~ of this Union, that the white and only true citi- 
-zens of this District wish to govern themselves 
- in their own way, according to established law, 
‘without interference from the national Govern- 
ment and without complication with political 
parties.: - The consent.of the governed: is not 
‘only not respected, but the avowed will of this 
People is disregarded. .. ? 
. The friends of negro: suffrage abstained from 
voting! What.a.farce!.-What.sophistry! Do 
we notali know. that by abstaining they forfeit 
their right to be considered in the matter? 

_ Mr. BINGHAM. ` I understood the gentle- 
aman. to say that-the colored race had failed to 
‘strike for their rights during the late rebellion. 
AL. wish to remind the gentleman of the fact, 
“which ought to bring a blush to the cheek of 
every American citizen, that at the beginning 
of this great. struggle.a distinguished general, 
who, I have no doubt, received: the. political 
support of the gentlernan himself for the Presi- 
dency, and who, then at the head of an Amer- 
ican. army within the Commonwealth of Vir- 
ginia, issued his. proclamation as general in 
command of the army, notifying the insurgents 
in arms against the Constitution that, if their 
slaves rose in revolt for their liberty he, Major 
General. McClellan, by the whole force of the 
Army at his command, ‘would crush them 
with’an iron hand.’”’ Yet the gentleman gets 
up here to-day, after a record of that sort, to 
cast censure upon this people because they did 
not strike for their liberties against the com- 
bined armies of the Republic and the armies of 
‘treason | 
. Mr. CHANLER. My honorable friend from 
-Ohio [Mr. Brxncuam] may have made a good 
point against General: McClellan, but. he has 
made none.against me. Ladmit that they have 
“made successful insurrections, but my argument 
was not to the effect that the negro race was not 
capable af the bloodiest deeds. I avoided en- 
tering into that question. I asserted that they 
had made successful insurrection; that they had 
held the white race under their heel in Hayti and 
St. Domingo. Iwould only say, with regard to 
this question of race, that I assert there is no 

record of the black race having proved its ca- 
poy for self-government as a race; that they 
ave never struck a blow for freedom, and 
maintained their cedom and independence as 
individuals when free. Lappeal to history, and 
to the gentleman from Ohio, [Mr. Binauam,] 
and I speak as a student of history, and the 
representative of a race whose proudest boast 
is that their capacity for self-government is the 
only charter of their liberty. I assail no race; 
Iassail no man. Ihave taken the greatest pains 
to prove that the inalienable rights of the black 
man areas sacred to me as those inalienable 
rights I have received from my God. If the 
gentleman misunderstood me, I hope he will 
accept this explanation. If I have not met his 
question, I will now yield the floor to him to 
continuc. z 

Mr. BINGHAM. And I continue thus far, 
that the gentleman's speech certainly has rela- 
tion to the rights of tbe black man within the 
Republic of the United States. What he may 
say. of their history outside of the jurisdiction 
of this country, itis not very important for me 
to take notice of. But inasmuch as the gentle- 
man has seen. fit, in his response to what [ said, 
to refer to the testimony of history, I will bear 
witness now, by the authority of history, that 
this very race of which he speaks is the only 
race now existing upon this. planet that ever 
hewed their way out of the prison-house of chat- 
tel slavery to the sunlight of personal liberty by 
their own unaided arm, So much for that partof 
the gentleman’s argument as relates to history. 

Mr. CHANLER,.. Does the gentleman al- 
lude now to what has been done in other lands 
than this? Task the question because he says 


he does not like me to go outside of the juris: || floor? 


diction of this country, and I therefore ask him 
not. to-go too far into Africa. : 

Mr. BINGHAM. Iam notin Africa. Ire- 
fer to what the gentleman referred to himself. 
The insurrection in St. Domingo, I say, stands 
without a parallel in the history of any race 
now living on this earth, and I challenge the 
gentleman to refute that statement from history. 

Mr. CHANLER. ‘That is admitted. 

Mr. BINGHAM. That is admitted. Then 
I want to know, with a fact like that conceded, 
what sort of logic, what sort of force, what sort 
of reason, what sort of justice is there in the 
remark of the gentleman made here in a delib- 
erative assembly touching the question of the 
personal enfranchisement of the black ‘race, 
when he says inthe statement here, right in the 
face of that fact, that they only are entitled to 
their liberty who strike the blow for and main- 
tain their liberty? They did strike the blow in 
Hayti, and did maintain their liberty there. 
They struck such a blow for liberty there as 
no other race of men under like circumstances 
ever before struck, now represented by any or- 
ganized community upon this planet; and that 
the gentleman conceded. And yet this sort 
of argument is to be adduced here as reason 
why these people in the District of Columbia 
should not receive the consideration of this 
House and be protected in their rights as men. 
If the gentleman’s remark is not adduced for 
that purpose, then it is altogether foreign to 
our inquiry. If the gentleman can assign any 

other reason for the introduction of any such 
argument as that I should like to hear him. 

And let me say this much further in explana- 
tion: I should hke to know of the gentleman 
with what grace he can come into this House 
and make aremark of that sort against this race 
after such a fact as that to which I have before 
referred is admitted, and after the further fact, 
in our own history, that the gencral command- 
ing the Army of the Republic notified these 
slaves that even if they had the manhood and 
courage to do all the gentleman from New York 
(Mr. Cuantuzn] says this people ought to do to 
entitle them to the enjoyment of their personal 
rights, Major General McClellan would ‘crush 
them with an iron hand” with all the power 
of the Government, so far as he could command 
it. I would like to know from my friend from 
New York whether he favored that gentleman or 
not, cither asa military man or as a political 
aspirant for the Presidency. 

Mr. CHANLISR. Iwill answer that ques- 
tion at a proper time. 

Mr. BINGHAM. I suppose so. 

Mr. CHANLER. I merely wish to say, in 
reply to the gentleman, that { have read history 
a little further back. I remember when the 
British fleet and the British army held ont a 
similar threat to the white race of this country ; 
but all the armies of Great Britain and all the 
naval power of that nation did not succeed in 
keeping down the white race of this country. 
The proclamation of Gencral McClellan did 


| keep down the negroes; and this fact proves 


what I assert, that they are a race to be kept 
under. No race capable of achieving its liberty 
by its own efforts would have listened for one 
moment to the paper threats of all the generals 
intheworld. The negroes listened to McClellan 
and they shrank behind the bush. 
bushmen in Africa. They are a dependentrace, 
unwilling—I assert it from the record of history 
—unwilling to assert their independence at the 
risk of their lives. 
never have attained, and I firmly believe they 
never will attain, their liberty. More than that: 
I assert that if, through the fanatical efforts of 
the radicals of this country, the negroes be raised 
to a position of guasi political equality with the 
whites, I do not believe that they will be able 
to maintain that position, That, however, isa 


question npon which I willnot now enter, But || 


T assert that the record which the gentleman 
has quoted is-against himself. 

Mr. GRINNELL addressed the Chair. 

The SPEAKER. Has the gentleman from 


New York [Mr, OHANLER] surrendered the 


They are | 


By their own efforts they | 


Mr. CHANLER. I have. ; 

The SPEAKER. Then the gentleman from 
Towa [Mr. QRINNELL] is entitled to the floor. 

Mr. BINGHAM. lask the gentleman from 
Towa to yield to me for one moment, that I may 
add a few words in reply to the gentleman from 
New York. 

Mr. GRINNELL. I cheerfully yield to the 
gentleman for that purpose. 

Mr. BINGHAM. I thank the gentleman for 
his courtesy, and I promise him that I will not 
abuse it. . 

Idesiretosay to the gentleman from New York, 
when he talks of beinga “student of history,”’ 
that before the tribunal of history the facts 
are not against me nor against the colored race. 
I beg leave to say to the gentlemen that these 
people have borne themselves as bravely, as 
well, and, I may add,-as wisely during the great 
contest just closed, as any people to whom he 
can point, situated in like circumstances, at any 
period of the world’s history. They were in 
chains when the rebellion broke out. ‘They 
constituted but one sixth ofthe whole body of the 
people. By the terms of the Constitution of the 
United States, ifthey lifted a hand in the assertion 
of their right to freedom they were liable that 
moment to be crushéd by the combined power 
of the Republic, called out, in pursuance of 
the very letter ofthe Constitution, tí to suppress 
insurrection.” Yet, notwithstanding the fact 


i that their whole living generation-and the gener- 


ations before them, running back two centuries, 
had been enslaved and brutalized, reduced to 
the sad and miserable condition of chattels, 
which, for want of a better name, we call a 


i“ slave’?—an article of merchandise, a thing of 


trade, with no acknowledged rights in the pres- 
ent and denied even the hope of aheritage in the 
great hereafter—yet, sir, the moment that the 
word “ Liberty” ran along your ranks, the mo- 
ment that the word “ Emancipation’? was em- 
blazoned upon your banners, those men who, 


| with their ancestors, had been enslaved through 


five generations, rose as one man to stand by 
this Republic, the last hope of oppressed hu- 


| manity upon the earth, until they numbered one 


hundred and seventy-five thousand arraigned in 
arms under your banners doing firmly, unshrink- 
ingly, and defiantly their full share in securing 
the final victory of our arms. I have said this 
much in defense of men who had the manhood 


| in the hour of the nation’s trial to strike for the 


flag and the unity of the Republic in the tem- 
pest of the great conflict, and to stand, where 


| brave men only could stand, on the field of 
| poised battle, where the earthquake and the fire 
i led the charge. 


Sir, Lam not mistaken; and the record of 


i history, to which I have referred, does not, as 


the gentleman affirms it does, make against me. 
Mr. GRINNISLL. Mr. Speaker, 1 most con- 


| fidently anticipated that the gentleman frem 
| New York, [Mr. Cuan Ler, ] who was so much 
: in fear of a draft, who was so violently opposed 
i. to its execution for the putting down of the re- 


bellion, would appear here to-day with his heart 
swelling with gratitude to the two hundred thou- 
sand black soldiers who went forth to fight in 
the place of himself and others who entertained 
similar feelings. I am sadly mistaken in the 
gentleman. So far from this, he proceeds to 
say that they are now, as a class, dependent as 
when they were brought from their native wilds 
in Africa, Sir, I believe if the gentleman were 
master of all languages, if he were to attempt 
to put into a sentence the quintessence, the 
high-wines, and sublimation of an untruth, he 
could not have more concentrated his language 
into a libel. ; 

What is the fact, sir? It is perfectly notori- 
ous that these four million slaves have not only 
taken care of themselvesamid all the ingenious 
impediments which tyrants could impose, but 
they have borne upon their stalwart shoulders 
their masters, millions of people, for a century. 


| Why, sir, it seemed as impossible for a man to 
swim the Atlantic with Mount Atlas upon his 


back, or make harmonious base to the thunders 
of heaven. But these men have achieved the 


world’s wonder—coming out from the tortures 
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of slavery, from the prison-house, untainted with- 


dishonor orcrime; and out of the war free, noble, 
brave, and more worthy of their friends, always 
true to the flag. 

Mr. Speaker, I happened to have knowledge 
of the gentleman’s own district in the city of 
New York, and I can hardly forbear saying, as 
he has drawn the comparison, that hundreds of 
times there, while a resident of the city, I have 
been, with a brogue, asked for alms; while in 
this District, during my years of residence here, 
I was never accosted by a negro who presented 
himself as a beggar; and I can but say that the 
gentleman’s statement is a libel upon a race 
which has established its manhood by fighting 
our battles. 

“Mr, Speaker, it was in fable that a man 
pointed a lionto the picture which-represented 
the king of the forest prostrate, with a man’s foot 
on his neck, and asked what he thought of that. 
The reply was, ‘‘ Lionshave no painters.” For 
days the unblushing apostles of sham Demoe- 
racy have in this House drawn pictures of the 
ignorance and degradation of the people of 
color in the District of Columbia. Had the 
subjects of their wanton defamation had a Rep- 
resentative here there would have been a dif- 
ferent coloring to the picture, and I would gladly 

. leave their defense to the Representatives of 
classes who have by hundreds darkened these 
galleries with their sable countenances, waiting 
for days to hear the decisive vote which an- 
nounces that their freedom is not a mockery. 

Who are they to whom this bill proposes to 
give suffrage? They are twenty thousand peo- 
ple, owning twenty-one churches, maintaining 
thirty-three day schools, and paying taxes on 
more than one and a quarter million dollars 
worth of real property. Thirty per cent. of their 
number were slaves; but the census does not 
show that there is a Democratic congressional 
district in the Union where ʻa larger propor- 

„tion of its population are found attendant at the 
churches or in the schools. 

They did not follow the example of thcir pale- 
faced neighbors, to the number of thousands 
crossing the line to join in the rebellion; but 
three thousand and more of their number went 
into the Union Army, nearly one thousand of 
whom, as soldiers, fell by disease and battle in 
the room of those who wept on northern soil 
for rebel defeats, and now decry the manhood 
and withhold just rights from our true national 
defenders., This country, with the best Gov- 
ernment on earth, which should be the freest. 
from partiality, stands alone by an undemocratic 
and unjust discrimination based on color. ` The 
days of national Democracy being numbered, 
the southern half having gone off as traitors, it 
is left for the remnant to establish the new 
order which will be known asthe Cuticle Demoe- 
racy; and the latest and freshest champion of 
the faith here is the gentleman from Pennsyl- 
vania, [Mr. Boyvrr,] who says ‘that as a race 
they did far more to sustain the rebellion than 
to suppress it.” I pronounce it a libel. What 
is the basis of his assertion? On what battle- 
field was the colored man found confronting the 
Union Army? In what report of a rebel mili- 
tary general does he find a mention of his prow- 
ess? Did they dare arm their slaves? No. It 
was too well known that they would come to 
our ranks in regiments ; and it was the complaint 
of one of their generals that thousands of their 
troops were required to push their slaves into 
the interior, as a contact with our soldiers was’ 
utterly destructive of their cause. If theyraised 
food, it was under the lash, or to satisfy hunger. 

Tn the South they were our friends. In the 
language of an official dispatch of Secretary 
Seward to Minister Adams, ‘ Everywhere the 
American general receives his most useful and 
reliable information from the negro, who hails 
his coming as the harbinger of freedom.” Not 
one, but many, of our generals have proclaimed 
that the negro has gained by the bayonet the 
ballot. Admiral Du Pont made mention of the 
negro pilot, Small, who brought out the steamer 
Planter, mounting a rifled and siege gun, from 

Charleston as a prize to us under the very guns 


_at the conflict at Port Hudson has passed into 


| bility of the human race! 
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of the enemy. He brought us the first trophy 

from Fort Sumter, and information more valu- 

able than the prize. ; ; 
The celebrated charge of the negro brigade 


history, and the testimony of Major General’ 
Banks is the most emphatic commendation. I 
could read numerous military dispatches of the 
same import. : 

I hold in my hand the speech of one Thomas 
Lloyd, president of the board of aldermen of 
this city, and since he has favored me with this 
copy, I will give it a passing notice. It is pref- 
aced by a resolution that ‘‘the secretary be au- 
thorized to have five hundred copies printed 
for the use of the board, the expense thercof 
to be paid out of the contingent fund of the | 
board.” 

This speech is an unfair and untrue repre- 
sentation of thecondition of the people of color, 
such as could not be made by a slave-owner, 
and but for the official position of the author Í 
should regard it as the fulmination of a ‘‘snob.’? 
It must be paid for in part by those who are 
held up to derision and are taxed against their 
will. What can be more infamous than this res- 
olution, asking the unrepresented to pay for the 
weapons used for their oppression? 

Itis only equaled by the decision of Judge 
Lynch, that the culprit shall furnish rope and 
gallows fees in advance of the execution; and 
hardly surpassed by that feature in the Jewish 
erucifixion, where the martyred Son of God was 
compelled to bear up the mount unto fainting 
the cross to which he was nailed. The speech 
asserts ‘‘that the people of color have been 
granted every right and privilege with refer- 
ence to the enjoyment of property and the car- 
rying on of business.” Protection! This isa 
city of hackmen of both colors, as it is of dis- 
tances; but can you at the most profitable hours 
for business, after nightfall, find a colored hack- 
man near the hotels waiting for employment? 
No, white vagabonds who vote would cut their 
harness and maim their horses, driving out the 
poor colored man, that the gentleman wanting 
a hack may be compelled to pay dollars for an 
hour’s service; and this is protection! 7 

These people are further described as lazy, 
thieving, vagrants, and a curse to society. Yet 
the city orator loves this people, and only fears 
that if granted suffrage they will be driven out 
like the Indians; but I must leave this satellite, | 
sure that at no distant day some colored man 
will unmask his defamer rectus guris. 

That they are an inferior race was the argu- 
ment for their enslavement, and is. still em- 
ployed for their political degradation. Iftrue, 
we can no more deny them their position as 
members of the human family than we can 
deny it to children who do not exhibit the aver- 
age mental and physical capacity. Their very 
weakness awakens our sympathy, and prompts 
us to desire that new hopes may be kindled, 
and there be a testing of the power of self- 
reliance. 

But there were twelve of the thirteen States 
before slavery had debauched the nation that 
made no mention of this inferiority. 

Go back to 1789. There was John Jay of 
New York, Benjamin Franklin of Pennsylva- 
nia, and Witherspoon of New Jersey, who ad- 
vocated the rights of man, and had no fears of 
negro equality. Two generations pass away, | 
and, shades of the departed! we are refreshed 
with the logic and patriotism of the gentlemen | 
from New Jersey, [Mr. Rocmrs,] from Penn- | 
sylvania, [Mr. Boyxr,] and from New York, ! 
[Mr. Cuanter.] What an obscuration of the 
great Chief Justice Jay, of Witherspoon, the 
patriot and divine, and Franklin, the philoso- 
pher of both hemispheres! What convincing 
proof of the world’s advance and the perfecti- 


Sir, these moderns shall not deter me from 
adducing the testimony of Jefferson to the tal- 
ents of the negro Banneker, whom he invited | 
to visit him at. his residence at Monticello; nor 
that of Dr. Rush, who says of Dr. Derham, a | 
negro, ‘I found him very learned. I thought 


I could give. him. information: concernir 
treatment of diseases; but I learned mo 
him than. he.could expect.from me.’”. 
Edward Everett, as late as 1858, testified that 
a negro youth at Cambridge surpassed aga 
scholar.two youths. from, Georgia.and. his‘own 
son in the same class, and ;declared ‘that the 
aptitude of the colored race for every kind of 
intellectual culture was unquestioned.’’:.. Bly- 
menbach affirms of the negro, there is no sav- 
age people who have distinguished themselves 
by such examples of perfectibility and capacity 
for scientific cultivation. o S o 
._ There are living illustrations of slaves or the 
sons of slaves, despite prejudice and disability 
here, having risen to the highest respectability 
in the professions. Give them time ‘and. op- 
portunity, and remember that the ancestors of 
the Germans were once barbarians, that. Druid- 
ism was-once the religion of the Britons... Be- 
fore you decry the negro, remember that your 
Saxon blood was oncé enslaved. by the: Ro- 
mans, and that not many. centuries. since your 
fathers were bought and sold with the: soil like 
the brutes. f fate 
The State of Iowa has been used in this debate 
as an illustration against negro suffrage. ' It is 
true that in the dark night of years agone the 
proud State of my adoption was afflicted with 
negrophobia, but in the last made Union plat- 
form the equality of all men before the law‘was 
asserted, and Governor Stone, who indorsed the 
platform and took the stump in behalf of negro 
suffrage, was elected over a Union. officer and 
a professed Republican by a majority of sixteen 
thousand votes. Forget her fall and followin her 
reformation. The position of the colored peo- 
ple there reflects lasting honor. on their, loyalty, 
and our brave white soldiers would not have me 
withhold the facts. In the State there -were 
between nine hundred and a thousand. people 
of their class subject to military duty. Of that 
number more than seven hundred entered’ the 
Army. They put to blush the patriotism of the 
dominantrace in all Democratic districts. Seven ` 
tenths of aclass, without the inducement of com- 
missionsas lieutenants, captains, colonels, com- 
missaries, or quartermasters, braving the hate 
and vengeance of rebels, rushing into the deadly 
imminent breach in the darkest hour of our 
struggle! Where is the parallel to this? -They 
had no flag; it was a mockery. There was no 
pledge of political franchise. . Does history cite 
us to a country where so largea per cent, of the 
population went forth for the national defense? 
It was not under the Cæsars ; and Harold, inthe 
defense of Britain, left behind him a larger per 
cent. of thestalwartandthestrong. They were 
more eager to:maintain the national honor than 
the zealots to rescue Jerusalem from the prof 
anation of infidels. Not Frank or Hun, nor 
Huguenotor Roundhead, or mountaineer, Hun- 
garian, or Pole, exceeded their sacrifices. made 
when tardily accepted. And thisistheracenow 
asking our favor. oar 
Those who fought and who pay taxes may be 
one half the adult male population of this Dis- 
trict. Grant that the other half are ignorant, are 
they not as safe as the whites-in sympathy with 
rebels? ‘Thousands went South as officers, sol- 
diers, and spies from this District. Here it was 
that a hot-headed traitor gathered his inspira- 
tion and found accomplices to murder.our Presi- 
dent. Loyalty here! Ihave heard -scores for 
years vent their sympathy with rebels ; and noth- 
ing but cowardice prevented them entering the 
rebel ranks. No, I will never prefer a white 
traitor to a loyalist black. À 
Mr. Speaker, it will be one of the most joy- 
ful occasions of my life to give expression to 
my gratitude by voting a ballot to those who 
owed us so little, yet have aided us so faithfully 
and well. My conscience approves it as a- hu- 


mane act to the millions who for centuries have 


groaned under a terrible realization that on the 
side of the oppressor there is power. : At aay 
western prairie home for years L sheltered the 
fleeing bondmen, when a price was set-on-my 
head.’ Human fiends have there, in ambush, 
sought my life since 'a member of this House; 
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`. But T take no refuge under the names of the 
living | and were the ‘testimony of the fathers 
ù 


“doubtful, T would turn to the precepts of the 
golden-rule asthe only safe guide for the states- 
“man, with one answer to him who urges his 
‘policy in’ place of justice—“ Get thee behind me, 
‘Bata p and if Tam to minister to the prejudices 
‘dfa constituency rather than heed the voice of 
‘the Eternal, my answer is, “I would rather he 
‘a dog and Day the ‘moon than such a Roman.” 
My purpose “is: not to leave that heritage of 
‘shame to my children, that I forgot those whose 
‘blood fed our rivers and crimsoned the sca, and 
left them outeasts in the “land of the free,” pre- 
ferritig-white treason to sable loyalty. I rather 
vote death the ‘penalty for the chief traitor, all 
honor ‘and reward for our soldiery, and a bal- 
lot, safety, and justice for the poor. 
“Mr. KASSON obtained the floor, but yield- 


ed to : 

Mr. CONKLING, who moved that the House 
‘do now adjourn, but withdrew it at the request 
of Mr. Brower. 

NAVAL WARFARE. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill to provide for testing an inven- 
tion in naval warlare; which was read a first 
and second time, and referred to the Commit- 
tee on Naval Affairs. 


EQUALIZATION: OF BOUNTIES. 


Mr. SCHENCK. Mr. Speaker, communica- 
tions have been madeto me, as chairman of the 
Committee on Military Affnirs, in relation to 
equalizing bounties of soldiers, and T move that 
those papers be printed as communicated, and 
referred to that committee. 

It was ordered accordingly. 


-PREE-TRADE LEAGUE. 


- Mr. KASSON presented the original petition 
of the Free-Trade League of New York; which 
was ordered to'be printed, and referred to the 
Committee of Ways-and Means. 

Mr. CONKLING renewed the motion to 
adjourn; which was agreed to. 
And then (at five minutes to four 6’ clock p. 


IN SENATE. ` 
Monpay, January 15, 1866. 
Prayer. by: the aa Rev. E. H. Gray. 
The Journal of Friday last was read and 
approved. -. : ; 


MESSAGE FROM THE HOUSE. 


EA message from the House of Representa- 


tives, by Mr. McPurrsoy, its Clerk; annowneed 
that the House of Representatives had passed 
a bill (H. R. No. 135) to extend the time for 
the withdrawal of goods for consumption from 
public store and bonded warchouse, and for 
other purposes; in which it requested the con- 
currence of the Senate. 


DISTRICT OF COLUMBIA SUPFRAGE. 


The PRESIDENT protempore. The Chair 
has received the following communication from 
the mayor of the city of Georgetown, District 
of Columbia, respecting an election recently 
had in relation to the extension of the right of 


The Secretary proceeded to read, as follows: 
è MAYOR'S OFFICE, 
GEORGETOWN, D. C., January 12, 1866. 
Srn: I have been instructed by the aldermen and 
common council of this town to respectfully inform 
you that our voters were requested to attend the 
polls-— 


Mr. GRIMES. TImove that that be referred 
to the Commiitee on the District of Columbia. 
I do not understand that these petitions should 
be read. f 

The PRESIDENT pro tempore. It will be 
so referred, if there be no objection. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
letter of the Governor of the Territory of Col- 
orado, transmitting a memorial of colored cit- 
izens of that Territory on the subject of the 
admission of Colorado'asa Stateinto the Union; 
which was referred to the Committce on Ter- 
ritories. 

Mr. SUMNER. I presenta memorial of the 
bishops, elders, and ministers of the African 
Methodist Episcopal church of the Missouri 
district, in which they set forth the grievances 
they are now suffering, and ask Congress to so 
shape the laws for reconstruction as to secure 
to the colored man in the several States to be 
reconstructed civil privileges and political rights 
and privileges, including the elective franchise, 
and all other rights to which they are entitled 
undera republican form of government. This 
memorial, as I understand, comes from three 
hundred ordained ministers, representing ninety 
thousand communicants of the church. It is 
accompanied hy a report of the proceedings of 
the annual conference. I move the reference 
of the petition and of the accompanying report 
to the joint committee on reconstruction. 

The motion was agreed to. 

Mr. SUMNER. Talso offer the memorial 
of the bishops, elders, and ministers of the Af- 
rican Methodist Episcopal church in the Uni- 
ted States, and members of the Indiana district, 
in annual conference assembled at Springfield, 
in the State of Illinois, setting forth the wrongs 
the colored people suffer, particularly in the late 
rebel States, and asking Congress especially to 
give them protection through the elective fran- 
chise. This memorial proceeds from the rep- 
resentatives of sixty thousand persons, and is 
signed by the presiding bishop of the African 
Methodist Episcopal church. Itis accompanied 
by certain papers and a report of the meeting 
of the conference. Imove the reference of the 


committee on reconstruction. 

The motion was agreed to. : 

Mr. WILSON presented the petition of The- 
odore H. Green and other citizens of Pennsyl- 
vania, praying for an amendment of the reve- 
nue laws, so as to secure the amplest protection 
to American industry; which was referred to 
the Committee on Finance. 

He also presented a petition of citizens of the 


fa.,) the House adjourned until Monday next. |! 


United States, praying for the absolate equality 
of political as well as civil rights before the law 


suffrage to persons of color, which will be read. | 


petition and accompanying papers to the joint | 


of the single States as well as the Union for all 


‘citizens of the.United States, to whom belong 


all persons not excluded by the Constitution ; 
universal suffrage ; the prohibition of all class 
legislation and of all property qualification ; the 
prohibition of all restrictions on free speech, 
free press, free assemblage, and free instruc- 
tion; and protection to free intercourse and 
personal safety ; which was referred to the joint 
committee on reconstruction. ` 

Mr. RIDDLE presented a memorial of the 
Wilmington Savings Fund Society, located at 
Wilmington, Delaware, praying to be relieved 
from the tax on its deposits; which was referred 
to the Committee on Finance. 

Mr. HOWARD presented a memorial of the 
Board of Trade of Chicago, IHlinois, praying for 
an appropriation for the improvement of Mar- 
quette harbor, on Lake Superior; which was 
referred to the Committee on Commerce. 

Mr. HOWE presented the memorial of John 
Baird, and other Indians of the Oneida tribe, 
residing near Green Bay, Wisconsin, praying 
for a grant of a bounty-land warrant of one 
hundred and sixty acres each, for services ren- 
dered by their fathers and other relatives in the 
war of 1812; which was referred to the Com- 
mittee on Pensions. 

He also presented a petition of citizons of 
Milwaukee, Wisconsin, praying for an appro- 
priation to build a breakwater at Marquette 
Bay, on Lake Superior; which was referred to 
the Committee on Commerce. 

Healso presented a petition of members of the 
bar of the circuit court of the United States for 
the district of Wisconsin, praying that the district 
of Wisconsin may be transferred from the ninth 
to the cighth judicial circuit ; which was referred 
to the Committee on the Judiciary. 

Mr. ANTHONY presented the petition of 
Theodore G. Hiswald, of Providence, Rhode 
Island, praying that the Treasurer of the Uni- 
ted States be directed to issue to him two seven- 
thirty United States bonds in lieu of bonds num- 
bered 104,152 and 104,153, of the denomina- 
tion of $1,000 cach, which were burned on the 
8th of October, 1865, having been deposited 
in a stove for safe keeping ; which was referred 
to the Committee on Claims, 

He also presented the petition of Joseph L. 
Smith and others, praying that each common 
school in the country be furnished with the 
President’s annual message and accompanying 
documents; which was referred to the Commit- 
tee on the Judiciary. 

He also presented the petition of Wilson D. 
Burlingame, late acting master’s mate in the 
United States Navy, and William Peterkin, late 
acting engincer, United States Navy, officers in 
charge of the second cutter of the Shamrock, 
on an expedition with Lieutenant Cushing, of 
the United States Navy, up the Roanoke river, 
on the 27th of October, 1864, praying for a dis- 
tributive share of the prize money resulting from 
the blowing up of the rebel ram Albemarle; 
which was referred to the Committee on Naval 
Affairs. 

Mr. SHERMAN presented a petition of cit- 
izens of Ohio, soldiers in the Army of the Uni- 
ted States under the calls of 1861 and 1862 by 
the President for troops to put down the rebel- 
lion, praying for an equalization of their boun- 
ties with those who enlisted at a later period ; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. CONNESS. I present the petition of 


| John A. Sutter, one of the earliest, and per- 


haps the earliest, pioneer and settler of Celi- 
fornia, who sets forth in his petition all the cir. 
cumstances connected with his early immigra- 
tion into that country, and the fact of grants of 
land having being made to him by the Mexican 
Government, the impediments found in the way 
of their confirmation caused by the laws of the 
United States and the action of citizens of the 
United States, and asking that compensation 
may he paid to him forinjuries in those respects ; 
and also setting forth the many acts of material 
hospitality and services rendered by him to the 
early immigrants to that country. Accompany- 


' 1866. 


THE CONGRESSIONAL GLOBE 


225 


ing the petition there is a statement addressed 

to the Senate and House of Representatives of 

the United States by the present Governor of 

California commending the case of John A. Sut- 

ter to Congress. I move that the petition and 

accompanying papers be referred to the Com- 
, mittee on Claims, and printed. 

The motion was agreed to. 

Mr. CONNESS. Talso present the memorial 
of Colonel Redick McKee, acitizen of California, 
addressed to the Senate of the United States, 
setting forth that he occupied the position of 
commissioner of Indian affairs in that State at 
an early period, that his accounts have remained 
ansetiled up to the present time, and thathe is 
engaged at this time in an effort to bring about 
a complete settlement. Accompanying this me- 
morial are memorandums of his accounts. I 
move that they be referred to the Committee on 
Indian Affairs, and that the memorial, which 

“is very brief, and the accompanying papers, be 
printed. 

The motion was agreed to. 

Mr. COWAN presented a petition from dis- 
tharged officers of the late volunteer army, pray- 
ing that the Veteran Reserve corps be retained 
asa part of the standing Army of the United 
States; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. GUTHRIE presented a petition of man- 
tua and dress makers of the city of Louisville, 
Kentucky, praying for the repeal of the inter- 
nal revenue tax upon mantua and dress making ; 
which was referred to the Committee on Ii- 
nance. 

THE TARIFF QUESTION. 

Mr. HOWE. Task leave to presenta memorial, 
signed by a number of merchants of St. Louis, 
Chicago, Milwaukee, Detroit, Cleveland, and 
Cincinnati, setting forth in very strong terms— 
and, I believe, no stronger than the truth justi- 
fies—the necessity for further protection to the 
industry of this country. I move that it be re- 
ferred to the Committee on Finance. 

The motion was agrecd to. 

Mr. COWAN presented a petition of citizens 
of Pennsylvania, praying that the revenue laws 
may be so amended as to afford the amplest 
protection to American industry; which was 
referred to the Committee on I"inance. 

Mr. WADE. I present the remonstrance of 
the American Home-Labor League against the 
petition of the Free-Trade League. This re- 
monstrance is signed by some of the most noted 
business men, representing almost every profes- 
sion and occupation, and, as it contains an ar- 
gument on the subject much better than I can 
make in presenting the paper, I ask that it be 


read. | 
The PRESIDENT pro tempore. It will be | 


read if there be no objection. 

Mr. GRIMES. I object to the reading. It 
is against the rules of the Senate. If we com- 
mence the practice in one case, we shall have 
it to do in all; and if we are to have all the pe- 
titions that come here in favor of and against 
the tariffread, the whole time of the Senate will 
be occupied in that way. 

Mr. WADE, I suppose the matter could be 
dispatched as quickly in that way as by making 
a speech accompanying the presentation of the 
document. Perhaps the Senator would rather 
hear me speak; if so, he has bad taste. [Laugh- 
ter.] I do not propose to make a speech. I 
will only say that the conclusions set forth in 
the memorial mect my entire approbation, and 
I shall advocate them on the proper occasion. 
Iwished, for the information of the Senate, that 
it might be read; but let it be referred to the 
Committee on Finance. i 

The PRESIDENT pro tempore. The Sen- 
ator has the privilege of taking the vote of the 
Senate on the question of reading the remon- 
strance, the rule being that when a paper is 


presented, if its reading is objected to the sense | 


of the Senate shall be taken upon it without 
debate. The Chair will put the question if the 
Senator wishes. 

Mr. WADE. . I do not care about that. I 
do not suppose it is very essential. 
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The PRESIDENT pro tempore. The refer- 
ence, then, will be ordered as the Senator sug- 


ests. 

5 Mr. SPRAGUE. TI have received several 
communications from manufacturers in differ- 
ent parts of the country growing out of the reso- 
lution that I had the honor to propose before 
the recess, and I desire now to present these 
communications to the Senate, and have them 
referred to the Committee on Manufactures. 
One of them relates to the manufacture of steel, 
in which it is proved that the internal revenue 
tax upon the manufacture of steel is greater 
than the duties levied upon the imported arti- 
cle; and that, unless Congress institutes some 
remedy, that interest will go out of existence. 
Another of these communications relates to the 
manufacture of bronze colors, making the same 
complaint; another of salt; another of. sheet 
iron; another with reference to cigars, which 
I will read: 

*“ In consequence of your resolution offered inregard 
to the tax of internal revenue on home produets being 
smaller than tho duties, exchange, &c., please peruse 
the following: the duty on cigars imported per thou- 
sand from Havana is $27 75; the internal revonue tax 
is $32 25,” 

Showing an increase of revenue tax over the 
duty of five dollars per thousand; and he closes 
with the remark: i 

“Tn consequence of which, millions of cigars have 
arrived from Havana last week, anticipating your 
raising the duty.” 

There are a couple of other papers and sev- 
eral printed documents which I have received 
on this subject and which I now present to the 
Senate and desire to have referred to the same 
committee. 

Mr. President, I introduced the resolution to 
which I have referred, on a former occasion, 
simply as a resolution of inquiry. I did not 
propose to recommend or to advocate the in- 
crease of dutics upon imported articles; I de- 
sired simply to draw the attention of the Sen- 
ate, of the Honse of Representatives, and of 
the country to the fact that T had ascertained 
by practical experiment and through practical 
information derived from channels known to 
the business men of the country, but which I 
believed had not been sufficiently considered, 
that this disparity existed. I desired simply at 
that moment to raise a voice of warning, a voice 
of alarm at the existing state of things growing 
out of the fact, which I had ascertained from 
these practical experiments and this practical 
knowledge, that the taxation under the inter- 
nal revenue system was greater than the duties 
upon the importation of goods from abroad. It 
occurred to me that if that state of things were 
permitted to exist, the manufacturing for this 
country will be done in England, France, and 
Germany, instead of the manufacturers of our 
own country being employed. Why, sir, to-day 


I can import an article of cotton goods, pay the | 


duty, pay commission, pay the difference of 
exchange, and sell that article of cotton goods 
here atthe same price it wonid take me to make 
it here, in consequence of the increased cost of 
production in this country growing out of the 
internal revenuc tax directly upon the manufac- 
tured fabric and indirectly upon labor and the 
various articles necessary to be used in the con- 
sumption of the manufacturer to enable him to 
produce the fabric. 

Sir, I have no particular interest in any one 
department of industry in this country—cotton 
or woolen goods, or iron. The idea which I 
endeavor to advocate here and elsewhere is, 
that the manufacturing interest is but one step 
removed from the agricultural, and that both 
in common must, of necessity, work together 
in order to promote the interests of the whole 
country. Iam not one of those who desire, be- 
cause there may be interests that are seemingly 
prosperous in my own country, rather to pro- 
mote the prosperity and interest of another 
country. I donot believe that those countries 
across the water, which have occupied the atti- 


tude that certain unnamed ones have toward | 
this country for the past four years, arc entitled 


to much of my sympathy, or much of the sym- 
pathy of the American people. Sir, when I 


see petitions brought into this Senate for a sys- 
tem whose sole adyocates are those who-are in 
the interest of those people across the water, 
whose sole advocates in this country are paid - 
by the capitalists of other countries, and, as I 
am told, are kept up and fostered constantly 
by means sent from there, I am less inclinedto 
believe in the honesty of the purposes they are 
endeavoring to advocate. EO 

Sir, the hamble individual who now addresses 
you has come under the criticism of a promi 
nent paper in New York and a distinguished 
member of the other House; and the simple 
inquiry that I proposed on a former occasion 
is held up as being not only a ridiculous as- 
sumption, but as something criminal, which 
ought to have been cried down the moment it 
was uttered. On that point all I have to say— 
and I desire to say it here publicly—is that-such 
criticisms and animadversions and complaints, 
from the sources from which they have come, 
are desirable to me. If I did not know it in any 
other way, I know that I am right because they 
would make me wrong. I know, sir, that the 
course which these instruments have been pur- 
suing for the last five-and-twenty years is in- 
imical to the liberty, to the prosperity, and 
to the independence of this people. Sir, for 
advice as to my public course, I shall not go to 
Great Britain, or to any of her champions, even 
those.that are the most liberal. ; 

In. one of the petitions that have been pre- 
sented here, the repeal of the corn laws is pointed 
out as being a great triumph over monopoly, 
and the American laboring interest is used as 
a parallel case to the attempt of the friends of 
the corn laws to continue them. Sir, the repeal 
of the cornlaws of Great Britain was brought 
about by the manufacturing interest, with Rich- 
ard Cobden at its head, the most successful 
manufacturer of his time. He saw plainly that 
the manufacturing interest of Great Britain 
could not be sustained except it was by the in- 
troduction of cheap bread. The pampered 
aristocracy and landed estates kept bread Tigh ; 
and yet the manufacturing and laboring interest 
of this country arc pointed out as being in like 
situation! We, the laborers of this country, 
are compared to a pampered, aristocratic, land- 
holding organization! ‘Sir, [donot agree with 
that proposition. I do not agree either to fol- 
lowing the path of gentlemen of that stripe, be- 
cause I believe that it will lead to the destruc- 
tion of the interests of this country. 

The communications were referred to the - 
Committee on Manufactures. Se 7 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HARRIS, it was 


Ordered, That the petition and other papers in the 
case of Jane W. Nethaway, on the files of the Senate, 
be referred to the Committee on Pensions, 

On motion of Mr. NYE, it was 


Ordered, That the petition and other papers in the 
case of Frederick Vincent, administrator ot James Le 
Case, surviving partner of the firm of Le Case & Mal- 
let, on the files of the Senate, be referred to the Com- 
mitice on Claims. 


REPORTS OF COMMITTEES. 


My. WILSON. Iam directed by the Com- 
mittee on Military Affairs, to whom was referred 
a bill (S. No. 67) to increase and fix the pres- 
ent military establishment of the United States, 
to report back to the Senate a new draft of the 
bill. I move that it be printed and recommitted 
to the committee. 

The motion was agreed to. 

Mr. WILSON, from thesame committee, to 
whom was referred the bill (S. No. 54) toamend 
anactentitled “Anact to incorporate a national 
military and naval asylum for the relief of the 


‘totally disabled officers and men of the volan- 


teer forces of the United States,” reported it 
without amendment. 

Mr. LANE, of Indiana; from the Committee 
on Pensions, to whom was referred the joint 
resolution (H. R. No. 18) granting certain pub- 
lic property to the Soldiers’ Orphans’ Home of 
Towa, reported it without amendment. y 

Mr. DIXON. Iam directed by the Commit: 
tee on Past Offeos and Post Roads, to whom 
was veferred the bill (H. R. No. 61) to establish 
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certain postroads, to report itback with amend- 

ments, and if there is no objection I should be 

glad to have the bill acted on at this time. 
Mr. HOWARD. | I object. 


NAVAL EXPEDITION TO CHILI. 


Mr. ANTHONY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Public Printing 
be directed to inquire into the expediency of contin- 
uing the publication of the remaining volumes of the 
Naval Astronomical Expedition to Chili; and that, 
untilthe committee report, the publication thereof 
be suspended. 


PROMOTIONS IN THE ARMY. 


: Mr. WILLIAMS submitted the following res- 
< olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Military Affairs 
and the Militia be instructed to inquire into and re- 
por upon the expediency of restricting all promotion 

y brevetin all branches and departments of the reg- 
ular Army to such commissioned officers as have act- 
ually served with the armies in the field, and have 
won such promotion by gallant and highly distin- 
guished conduct in battle, or other conduct of con- 
spicuous merit; and that these titles of distinction be 
granted only upon thespecial recommendation or rec- 
ommendations in the official reports of the command- 
ing officers. 

2. That they also be instructed to inquire into and 
report upon the expediency of so amending existing 
laws regulating brevet rank and command, as to grant 
rank, command, and pay to brevet officers after they 
have been duly commissioned upon an appointment 
by the President, confirmed by the Senate, without, 
however, changing their regimental rank and order of 
promotion in the line of the Army. 

3. That they also be instructed to inquire into and 
report upon the expediency of establishing, with as 
little delay as possible, a board of the general offi- 
cers of the Army who have commanded divisions, 
corps, and armies in the late war, for the purpose of 
examining and reporting upon the merit of all officers 
in the regular Army already appointed or nominated 
for brevot rank, as well as upon the claims of officers 
not appointed or nominated, and upon making the 
final report of such board conclusive, so as to revoke 
all brevet rank that, in their judgment, has not been 
won by distinguished gallantry in battle or highly 
meritorious conduct in the field, and upon the pro- 
priety of conferring such rank upon all those officers 
who have won it by gallantry, skill, or generalship in 
battle or upon the field. 


PRINTING OF BILLS. 
On motion of Mr. DIXON, it was 


Ordered, That the bill (S. No. 70) to amond the postal 
laws, and the bill (S. No. 71) relative to the sale of 
postare stamps and stamped envelopes on credit be 
printed. 


BILLS INTRODUCED. 


Mr. HENDERSON asked, and by unanimous 
consent obtained, leave: to introduce a bill (S, 
No. 76) to grant pensions to Walter H. Tinker 
and John P. McElroy, of Missouri; which was 
read twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr, WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
77) to provide for the examination of certain 
officers of the Army; which was read twice by 
its title, referred to the Committee on Military 
Affairsand the Militia, and ordered to be printed. 


APPOINTMENTS OF CADETS. 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 15) relating to James J. 
Wheeler and the appointment of cadets in the 
Navaland Military Academies; which was read 
twice by its title. 

Mr. SHERMAN. Before this joint reso- 
lution is referred, Į wish to call the attention 
of the Senate to the extraordinary character of 
the facts stated in the papers accompanying it, 
which Į present with it. Itscems that a person 
who has actually served in the rebel army, act- 
ing as aid to General Tilghman, in Kentucky, 
in the early stages of the war, and who during 
the whole war has been under the surveillance 
of the Government, who has worn the rebel 
uniform, is now a cadet at Annapolis in the 
Naval Academy of the United States. Un- 
der the law as it now stands there is no restraint 
upon the power of a member of Congress to 
nominate a cadet; at least if there is such a 
restraint it is not usually exercised. The pa- 
pers in this case disclose clearly that a young 
man who is now being educated at the expense 
of the Government entered into the rebel ser- 
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vice at the beginning of the war; that at a later 
period of the war he was arrested as a spy; 
that he was discharged, probably on account of 
his youth, but was continually under the sur- 
veillance of the Government until the war 
closed, when he was appointed a cadet at the 
Naval Academy, and is now there. 

The papers further show that one of the ap- 
plicants for this position was the son of General 
Jamies Jackson, one of the most loyal and true 
‘men in the country, who was killed 1 think at the 
battle of Perryville—an ex-member of Congress, 


-a man of the highest character, a proved hero 


and statesman. His son was an applicant for 
the same position. That discretionary power 
which would enable a man who has fought 
against his country to be selected as a cadet to 
be educated at the expense of the Government 
in preference to the son of a man who gave his 
life to the service of his country, it seems to me, 
ought to be taken away. The joint resolution, 
therefore, providesthat Wheeler, the young man 
who has been appointed, shall be removed from 
the Naval Academy, and that hereafter no one 
shall be appointed, either in the Mililary or 
Naval Academy, who-has taken part in this 
rebellion. 

Mr. WILSON. Who made the appointment? 

Mr. SHERMAN. A member of Congress. 
Ido not know the name of the member of 
Congress, but the young man is from Hopkins- 
ville, Christian county. 

Mr. JOHNSON. What State? 

Mr. SHERMAN. Kentucky. I move that 
the joint resolution be referred to the Commit- 
tee on Naval Affairs. 

The motion was agreed to. 


Mr. DAVIS. Iwould suggest to the Senator 
from Ohio that the late member of Congress 
from that district is now minister to Denmark. 

Mr. SHERMAN. The appointment was by 
the present member; I do not know his name. 
The cadet has just taken his place. Itis at any 
rate a piece of indiscretion. 


MILITARY TRIAL OF DAVIS AND CLAY. 


Mr. HOWARD. IL ask leave to introducea 
joint resolution. 
The resolution was read, as follows: 


Whereas by the report of the Secretary of War to 
the President, dated January 4, instant, it appears 
that Jefferson Davis, late president of the so-ca.led 
confederate States, is now held in custody, charged 
with the crimes of haying incited the assassination of 
Abraham Lincoln, President of the United States. and 
with the murder of soldiers of the United States held 
as prisoners of war during the rebelion, and other 
cruel and barbarous practices, in violation ofthe rules 
and usages of civilized warfare; and whercas by the 
same report it appears that Clement C, Clay is also 
held in custody, charged with complicity in said assas- 
sination, and with organizing bands of pirates, rob- 
bers, and murderers in Canada, to burn the cities and 
ravage the commerce and coasts of the United States 


ij on the British frontier, in violation of the same rules 


and usages: Therefore, 

Resolved by the Senate and House of Representatives 
of the United States in Congress assembled, That it be 
respectfully recommended to the President that said 
Jefferson Davis and Clement C. Clay be, without un- 
necessary delay, tried by court-martial or military 
commission upon said charges, 


The PRESIDENT pro tempore. Is the in- 
troduction of this joint resolution objected to? 

Mr. JOHNSON. I object to it. 

The PRESIDENT pro tempore. It cannot 
be received to-day, objection being made. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 185) to extend the time 
for the withdrawal of goods for consumption 
from public store and bonded warehouse, and for 
other purposes, was read twice by its title, and 
referred to the Committee on Commerce. 

NON-INTERCOURSE WITH GREAT BRITAIN, 

Mr. CHANDLER. Mr. President, on the 
14th day of December, 1864, I offered in this 
body the following resolution, which was re- 
forred to the Committee on Foreign Relations: 


Whereas at the commencement of the present re- 
bellion the United States were at peace with all the 
Governments of the world, and upon terms of comity 
and good will with Great Britain; and whereas that 
nation, before the arrival on her soil of our minis- 


ter, accredited by the Administration of President | 


Lincoln, precipitately acknowledged the rebels as 
belligerents, thus recognizing their flag upon the 
ocean, without which recognition it would have been 


t 


regarded and treated as piratical by all other Powers; 
and whereas she then proclaimed perfect neutrality 
between a Republic with which she had entertained 
friendly relations for upward of a half century and 
its treasonable subjects; and whereas numbers of her 
subjects, with the knowledge of her Government,com- 
menced fitting out British fast-sailing ships, loaded 
with munitions of war, for the purpose of running 
into our blockaded ports to the rebeis, thus furnish- 
ing them the means of organizing and continuing the 
rebellion, and without which it could not have sus- 
tained itself six months; and whereas, in addition 
to the above, and with the knowledge of the Govern- 
ment, British subjects and members of Parliament 
engaged in themanufactureof piratical English ships, 
owned by British subjects, manned by British seamen, 
and sailing under British colors, for the purpose of 
burning, destroying, and utterly driving from the 
ocean all peaceful merchant vessels sailing under the 
United States flag; and whereas many private ard 
unarmed American ships have been burned and de- 
stroyed by these pirates from British ports, thus cais- 
ing great loss and damage to the citizens of the Uni- 
ted States; Therefore, g 

Resolved, That tho Secretary of State be instructed 
immediately to make out a list of each ship and car- 
goes thus destroyed, with a fair and separate valu- 
ation thereon, and interest thereon at the rate of six 
per cent per annum, from the date of capture or de- 
struction to the date of presentation, and that he be 
directed to demand from the British Government 
payment in full for all ships and cargoes destroyed 
as aforesaid. 

That resolution I offered as a peace measure. 
I desired that Great Britain should have an op- 
portunity to repudiate the action of her pirat- 
ical subjects, and to do justice to this nation. 
I hoped that she would do it; butat any rate I 
desired that she should fix the future status of 
neutrals for herself and all other nations when 
acting as neutrals. The Canadian provincial 
government took the hint and paid for the pi- 
ratical deprcdations committed by Canadian 
subjects; they paid for the St. Albans robberies ; 
but Great Britain has declined to pay such bills. 
She has decided that from henceforth the rule 
of war shall be the torch—that the torch is to 
be the evidence of her neutrality. She having 
decided that point, I am content. If she de- 
sires that in all future time, whenever she shall 
be at war, American citizens shall send forth 
fast-sailing steamers with the torch to illuminate 
the ocean from the north to the south pole with 
British commerce, sobeit. She has settled the 
point; I accept her settlement ; so be it. 

I say, sir, that I offered that resolution as a 
peace measure. It was referred to the Com- 
mittee on Foreign Relations, and that commit- 
tee made no report; but from the fact that the 
Secretary of State did precisely what that reso- 
lution called upon him to do, to wit, made a 
demand for payment for the depredations com- 
mitted by British pirates upon our commerce, 
I inferred that the chairman of the Committee 
on Foreign Relations had received assurances 
from the Secretary of State which satisfied him 
that no further action was required on the part 
of Congress at that time. I inferred that that 
was the case, and the honorable chairman in- 
forms me that such was the case. Well, sir, 
the bill has been presented and payment re- 
fused. Not only has payment been refused, but 
further negotiation has been declined. She has 
refused, at our suggestion, even to arbitrate our 
claims, and has insultingly informed this Gov 
ernment that further negotiation is offensive to 
her, I will read the words of her Foreign Min- 
ister of the date of December 2: 


“FOREIGN OFFICE, December 2, 1865. 

“Sır: [have toacknowledge the receipt ofyourlet- 
ter of the 18th ultimo, having reference to the letter 
Which my predecessor addressed to you on the 3d ul- 
“There are many statements in your letter which I 
should be prepared to controvert if it were not that 
her Majesty’s Government consider that no advan- 
tage canresult from prolonging the controversy,” &e. 
Her Majesty’s Government consider that no 
adyantage can result from prolonging the con- 
troversy! J agree with her Majesty’s Govern- 
ment; I think that no advantage can acerue 
from a further prolongation of this controversy. 
Jt is well known to her Majesty’s Government 
and to the people of the United States that for 
more than three months after the last rebel 
army had laid down its arms the Shenandoah, 
a British ship, sailing under British colors, 
manned by British seamen, and firing British 
guns, was burning our whale ships in the 
Northern ocean. What was done with this 
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English pirate when she made her appearance 
in British waters? She was quietly taken pos- 
session of by the British Government. These 
pirates, acknowledged by herself to be pirates, 
were turned loose without even a reprimand. 
These British subjects were called upon the 
deck of the Shenandoah and asked this ques- 
tion: ‘ Michael O’Flanigan, are you a British 
subject?’ “ No, byjabers, I am a Dutchman.” 
[Laughter. Theintonation was strongly Irish. ] 
“ McDonald, areyou a Britishsubject?” ‘Nau, 
Jama Spaniard.” [Renewedlaughter.] And 
so every one of these men was turned loose 
without even a reprimand to go again and prey 
upon American commerce; and now we are 
informed that further negotiation would be 
deemed by her Majesty’s Government as of no 
advantage ; no good result can follow the pro- 
longation of the controversy. I agrec with the 
British minister that no good result can follow 
the further continuation of that controversy. 

Now, sir, we are informed in that language 
that no further negotiation is open; the nego- 
tiation is closed, and to-day there seems to be 
just one course for this nation to pursue in 
accordance with her dignity and her honor, and 
that is, from this time henceforth and forever- 
more, until these bills are paid, absolute non- 
intercourse with Great Britain. True, there are 
other remedies. We might declare war against 
Great Britain, and all the world would say we 
had just cause. We might seize Canada, and 
say that we would take land in payment if we 
can get no other redress, and hold it until pay- 
ment was made, and the world would justify our 
action. Again, we might declare an embargo, 
or we might seize her ships wherever found. 
But, sir, there is a peaceful remedy, and that 
remedy I propose. I propose that we say to 
Great Britain, ‘‘ We agree with you that no fur- 
ther negotiation is desirable in this case; we 
do not wish any further negotiation ; we accept 
your definition of neutrality.” That is the de- 
termination of the American people to-day; 
and I believe—I do not know, but I believe— 
that Mr. Seward understands that that will be 
the action of the people of the United States 
whenever Great Britain gets into a war with 
other Powers. I believe that he distinctly un- 
derstands that our people will send fast-sailing 
steamers to the ends of the earth and make war 
upon British commerce with the torch until her 
flag is, as ours has been, swept from the ocean. 
But, sir, is it manly, is it dignified in this great 
nation, that has been able to keep a million 
soldiers in the field for the last four years, to 
copy after that old man in the Bible, who, 
offering one hand, said, ‘‘ Are you at peace, my 
brother??? while with the other he stabbed him 
under the fifth rib? No, sir, itis not dignified, 
nor is it honorable. I propose to say to Great 
Britain that we accept her definition of neu- 
trality, and that from this time forth until she 
pays this bill of damages we shall declare non- 
intercourse with her. I offer the following reso- 
lution, and ask for its present consideration: 

Whereas by the recent publication of the diplo- 
matic correspondence between this Government and 
the Government of Great Britain,we are fully advised 
that the last-named Government has refused to repair 
the damagesinflicted upon our commerce by the agen- 
cy of her subjects during the late rebellion; has de- 
clined to arbitrate the same, and, finally, further to 
treat upon the subject, thus exhausting all diplomatic 
resources, leaving to this nation but one alternative 
consistent with its honor: Therefore, 

Be it resolved by the Senate and House of Representa- 
tives in Congress assembled, That the President of the 
United States is hereby requested to withdraw our 
minister from the court of St. James, and make proc- 
lamation ofnational non-intercourse; whichis hereby 
declared to take effect after such proclamation shall 
have been issued. 

The PRESIDENT pro tempore. Is there 
objection to the introduction of this joint reso- 
lution? 

Mr. DIXON. 


over. 

The PRESIDENT pro tempore. Objection 
being made, the joint resolution cannot now be 
received. 

HARBOR AT MICHIGAN CITY. 


Mr. LANE, of Ingiana, submitted the fol- 


I object; it had better lie 


lowing resolution ; which was considered. by 
unanimous consent, and agreed to: 
Resolved, That the Committee on Commerce be in- 


structed to inquire into the expediency of making an 
appropriation of land or money to assist in the con- 


struction of a harbor at Michigan City, Indiana; to 
report by bill or otherwise. 


INTER-STATE INTERCOURSE. 


On the motion of Mr. NYE, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 66) to facilitate commer- 
cial, postal, and military communication among 
the several States. 

The bill contains a preamble reciting that the 
Constitution of the United States confers upon 
Congress, in express terms, the power to regu- 
late commerce among the several States, to es- 


| tablish post roads, and to raise and support 


armies; and provides that every railroad 
company in the United States, whose road is 
operated by steam, its successors and assigns, 
shall be authorized to carry upon and over its 
road, connections, boats, bridges, and ferries, 
all passengers, troops, Government supplies, 
mails, freights, and property, on their way from 
any State to another State, and to receive com- 
pensation therefor. 

The Committee on Commerce proposed to 
amend the bill by adding to it the following 
proviso: 

Provided, That this act shall not affect any stipu- 
lation between the Government of the United States 
and any railroad company for transportation or fares, 
without compensation therefor. 

Mr. FOOT. I presume there will be no ob- 
jection to that amendment. lt received the 
unanimous support of the Committee on Com- 
merce, from whom the bill is reported, and I 
trust the question will be taken upon the amend- 
ment at this time. 

The amendment was agreed to. 


Mr. FOOT. The bill before us presents to 
our consideration the twofold question of con- 
stitutional power and of public expediency. 
The remarks I propose to submit on the present 
occasion will be chiefly confined to the consid- 
eration of the first branch of the proposition. 
The same question was before us at the last 
session, aid was debated at some length ; and if 
Į mistake not, the last Congress adjourned while 
my honorable friend from Maine [Mr. Mor- 
RILL] was upon the floor, addressing the Sen- 
ate in opposition to this bill, and no final action 
was taken upon it. I listened with some attcn- 
tion, and with something of interest, and, I will 
add, with something of instruction also, to that 
discussion, and have recently read a consider- 
able portion of it. 
thatthe limited examination I have given to the 
main question in haud inclines my judgment to 
a different conclusion from that which has been 
expressed by some of my associates upon this 
floor most learned in questions of constitutional 
law, and from whose matured opinions upon 
questions of this character I have rarely found 
myself obliged to dissent; and never, without 
hesitation and without somewhat of distrust in 
the soundness or the accuracy of the conclu- 
sions to which my own reflections had led me. 
I take leave, therefore, to state in brief, though 
it may be but crudely, the views I entertain, 
as, at the present moment, they may strike my 
own mind, upon the questions involved in the 

ending measure. 

The bill under consideration is entitled ‘‘An 
act to facilitate commercial, postal, and mili- 
tary communication among the several States.’” 
The bill provides: 

That every railroad company in the United States 
whose road is operated by steam, its successors and 
assigns, be, and is hereby, authorized to carry upon 
and over its road, connections, boats, bridges, and fer- 
ries, all freight, property, mails, passongers, troops, 
and Government supplies on their way from any State 
toranotnor State, and to receive compensation there- 

Suchisthe bill; such areits provisions; plain, 
concise, yet comprehensive, and of general ap- 
plication. The object and purpose of the bill 
are sufficiently obvious. It is simply to carry 
out and-to apply an express provision of the 
Constitution, to wit, in regard to the regulation 


I have to say however, 


of commerce among the Statesin any-and every 
proper case for its application which may arises 
Why not pass the bill? . What isthe objection 
to itspassage? Why not authorize the railroad 
companies of the United States to: carry pas- 
sengers and freight, mails and munitions of war 
from one State to another State?. That is the 
purpose, the chief purpose, for which they were 
constructed; and for the most part, E suppose, 
the railroads of the country do now ‘exercise 
and enjoy this right or‘privilege. Tam not at 
present advised of but few, of but very. few. 
exceptions—the most notable of whichis, doubt- - 
less, in the State of New Jersey—in: which the 
full exercise and enjoyment of this right or 
privilege are, in any degree, ‘inhibited or re- 
stricted by the State legislation. : ; 

That gallant and patriotic State, many years 
ago, deemed it expedient to confer upon a 
single company or corporation the privilege of 
carrying all freight and passengers, for a long 
term of years, between New York and Phila- 
delphia, to the exclusion of any and of all other 
railroads across her territory, which then were 
or which thereafter might be constructed. This 
is the provision in the charter of the Camden 
and Amboy Company: 


“That it shall not be lawful, at any time during the 
said railroad charter, [to wit, the Camden and Am- 
boy,] to construct any other railroads in this State 
without the consent af thesaid companies, which shall 
bo intended or used for the transportation of passen- 
gers or merchandise between the cities of New. York 
and Philadelphi», or to compete in business with the 
railroad authorized by the act to which this supple- 
ment is relative.” 


This company has now enjoyed the exclusive 


| privilege of the vast amount of transportation 


of passengers and merchandise, overland, be- 
tween New York and Philadelphia, for a full 
third of a century, under a legislative prohibi- 


| tion of all competition from any other line of 


railroad, then or since constructed, and has 
claimed and still claims the exclusive benefit of 
this business under its chartered privilege, so 
that, when another railroad eompany—the Rar- 
itan and Delaware—underthe orders or upon the 
application of the Federal Government, in 1862, 
carried a large amount of freight, consisting 
of troops, horses, arms, and munitions of war, 
and at cheaper rates and with greater dispatch 
thanthe Camdenand Amboy Company afforded, 
as I am informed, over its road, from New 
York to Philadelphia, it was immediately sum- 
moned before the chancellor of New Jersey to 
render an account of the sum total of the pro- 
ceeds of this business, with a view to a final 
decree to pay over thisamount totheCamdenand 
Amboy Company, and was perpetually enjoined 
from carrying passengers and freight thereafter 
between New York and Philadelphia. 

The inquiry recurs, is it competent in a State, 
or a State Legislature, to grant exclusive privi- 


| leges of this kind, and to continue them to the 


prejudice or restriction of commercial inter- 
course between or “among the several States?” 
Or, if it be competent to do so, in the absence 
of congressional action, is it not subject to the 
exercise of the superior authority of Congress, 
by virtue of its power, under the Federal Con- 
stitution, to “regulate commerce among the 
several States??? In other words, and for ex- 
ample, is it not competent for Congress, by vir- 
tue of this constitutional power, to authorize 


! the Raritan and Delaware, or-any other rail- - 


road company in New Jersey, to carry passen: 
gers and merchandise hetween New York and 
Philadelphia,and to receive compensation there- 
for, notwithstanding the inhibition of the State 
Legislature? Under this power, derived in 
terms from the Constitution, I venture to ex- 
press the opinion that it is competent for Con- 
gress to set aside any such special and exclu- 
sive legislation, when it at all restricts, im- 
pedes, or impairs the facilities of travel and 
trade and commerce between or among the 
States; and of the fact itself, Congress, in the 
excercise of its discretion, must of necessity 
be thesole judge. In short, I hold it to be en- 
tirely competent for Congress to pass this bill, 
and to place all railroads upon the same footing 
in respect to the right and privilege of carrying 
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passengers and freight from any one State to | 
another State, notwithstanding any inhibition 

which may have been imposed by local Siate 

enactment. I say inhibition, for the exclusive 

grant of a privilege to one party is a virtual in- 

hibition to all other parties of the exercise of 
‘the same privilege. Congress may, as indeed 

A : S 

it has done, declare all railroads to be post 
routes. It may, as indeed it has done, as in 
the-case of the Hlinois Central and other rail- 
roads, declare all railroads to be public high- 
ways. And with equal authority it may declare 
all railroads to be lawful structures, and hav- 
ing equal. privileges to carry passengers and 
merchandise ‘‘from one State toanother State.” 

This whole question of the extent ofthe power 
of: Congress to “regulate commerce among the 
several States” was fully considered by the Su- 
preme Court of the United States, and upon 
an argument on either side of conceded and 
consummate ability—by Mr. Webster and Mr. 
Wirt on the one side, and by Mr. Emmett and 
Mr. Oakley on the other—some forty years ago, 
in the famous and familiar case of Gibbons and 
Ogden, and which has heretofore and often 
been cited in debate upon this bill. This case 

rew out of an act of the Legislature of New 
ork granting to Livingston and Fulton the ex- 
clusive privilege of navigating by steam vesscls, 
for a term of years, the navigable waters within 
the jurisdiction of the State. Though this was 
a case of navigation, yet the court considered 
the general question of the power of Congress to 
‘‘vogulate commerce among the several States,” 
however carried on, whether by water or by 
land; whether by navigation or by land con- 
veyance; whether by steamships or by steam 
ears. ‘The court in that case considered and 
determined the question of the extent of the | 
power of Congress over the subject of com- 
merce among the States without regard to any 
particular mode or agency by-which it might be 
conducted. The judgment of the court wasin 
sponge power of Congress over the whole 
- subject of commerce among the States, and į 
against the validity of the State grant. 

In this connection T will take leave to read, 
from the elaborate and masterly opinion of 
Chief Justice Marshall, who pronounced the 
udgment of the court, ? few paragraphs, as 
having a direct, and, as I think, a decisive, bear- 
ing upon the immediate question before us: 

“To what commerce docs this powor extend? ‘The 
Constitution informs us, to commerce * with foreign 
nations, and among the several States, and with the 
Indian tribes? À , 

“It has, wo believe, been universally admitted that 
theso words comprehend every species of commercial 
intercourse between the United States and forcign 
nations, No sort of trade can bo carried on between 
this country and any othtr to which this power docs 
not extend., It has been truly said that commerce, 
as the word is used in the Constitution, isa unit, every 
part ofwhich is indicated by the term, E 

‘Tf this be the admitted meaning of the word, in its 
application to forcign nations it must carry the same 
meaning throughout the sentence, and remain a unit, 
unless there be some plain, intelligible causo which | 
alters it. g 

“The subfoct to whiehthe power ts next applied is 
to commerco ‘among the several States.’ The word 
‘among’ moansintermingled with. A thing which is 
among others, is intermingled with them. Commerce 
among the States cannot stop at the external bound- 
ary line of cach State, but may be introduced into the 
interior, i 

“Yt is not intended to say that these words compre- 
hend that commerce which is completely internal, 
which is carricd on between man and man in a State, | 
or between different parts of the same State, and 
which docs not extend to or affect other States. Such 
a power would be incenvenicnt, and is certainly wn- 
necessary. PME 

“Comprehensive as the word ‘among’ is, it may 
very properly be restricted to that commerce which 
concerns more States than one. The phrase is not | 
one which would probably have been selected to indi- 
cate the completely intorior traffic of a State, because 
it is not an apt phrase for that purpose; and the 
enumeration of the particular classes of commerce to 
which the power was to be extended would not have 
been made had the intention been to extend the power 
to every description. The enumeration presupposes 
something not enumerated; and that something, if | 
weregard the language or the subject of the sentence, 
must be the exelasively internal commerce of a State. | 

he genius and character of the whole Governtnent 
seem to be that its action is to bo applied to all the 
external concerns of the nation, and to those internal 
eoncerns which affect the States generally: but 
those which are complotely within a particular 
which do not atfect other States, and with whic is 
not necessary to interfere for the purpose of exceuiing 


| tablishing a 


some of the general powers of the Government. Tho 
completely internal commerce of a State, then, may 
beconsidersd as reserved for the State itscif.’—9 
Wheaton’s Reports, 194. . y 
“ Commerce among the States must, of necessity, be 
commerce with the States. In the regulation of trade 
with the Indian tribes the action of the law, es- 
pecially when the Constitution was made, was chiefly 
within a State. The power of Congress, then, what- 
ever it may be, must be exercised within the terri- 
torial jurisdiction of the several States, The sense of 
the nation on this subject is unequivocally manifested 
by the provisions made in the laws for transporting 
goods by land between Baltimore and Providence, 
between New York and Philadelphia, and between 
Philadelphia and Baltimore. | oie 
“We are now arrived at the inquiry, what is this 
power? s . 
“Itis the power to regulate, that is, to prescribe 
the rule by which commerce is to be governed. This 
power, like all others vested in Congress, is complete 
in itself, may be exercised to its utmost extent, and 
acknowledges no limitations other than are prescribed 
in the Constitution, hese are expressed in plain 
terms, and do not affect the questions which arise in 
this case, or which have been discussed at the bar. If, 
as has always been understood, the sovereignty of 
Congress, though limited to specified objects, is ple- į 
nary as to those objects, the power over commerce with 
forcign nations and among the several States is vested 
in Congress as absolutely as it would be in a single 
Corernment, having in its constitution the same re- 
strietions on the exercise of the power as are found 
in the Constitution of the United States.”—Jbzd, p.196. 


In this connection I take leave algo to read 
several extracts from the argument of Mr. 
Webster in this case. Although it is the argu- 
ment of counsel in behalf of his client, it is 
nevertheless the argument of a master mind; 
the argument of a master of the subject; the 
argument of the great expositor of the Consti- 
tution, addressed to the reason and the under- 
standing, upon the points raised of constitu- 
tional law and construction : 


“Tn regard to th acts he should eontend, in the | 
first pl: È eceded the power of the Legis- | 
lature; and, secondly, that if they could be cousid- 
ered valid for any purpose they were void, stl, as | 
against any right enjoyed under the laws of the Uni- | 
ted States with which they came i ision; and | 
that, in this case, they were found interfering with | 
such rights. | 

‘He should contend that the power of Congress 
to regulate commerce was complète and entire, and, 
to a certain extent, necessarily exclusive; that tho 
acts in question were regulations of commerce, in a 
most important particular, and affecting it in those 
respects in which it was under the exclusive author- 
ity of Congress.” ka Bary See ee * 

* And, as some powers have been holden exelusive, 
and others notso, under the same form of expression, 
from the nature of the different powers respectively, 
so, where the power, on any one subject, is given in | 
gencral words, like the power to regulate connneree, 
the truc incthod of construction would be to consider 
of what parts the grant is composed, and which of | 
those, from the nature of the thing, ought to be eon- | 
sidered exclusive. The rightset up in this ease, under 
the lawsof New York, isa monopoly. Now, he thought | 
it very reasonable to say that the Constitution never | 
intended to leave with theStates the power of grant- | 
ing monopolies, cither of trade or of navigation; and, 
therefore, that as to this the commercial power was 
exclusive in Congress.” * = UP she 

“ Few things were better known than the immediate 
causes which led to the adoption of the present Con- 
stitution; and he thought nothing clearer than the 
prevailing motive was to regulate commerec; to res- 
cuc it from the embarrassing*and destructive conse- 
quenees resulting from the legislation of so many 
different States, and lo place it wider the protection 
of a uniform law.” * % Be s 

“ By the Confederation divers re 
imposed on the States; bat the 
sufficient.” * FF k 

"The States could still, each foritself, regulate com- 
meree, and the econseqnence was a perpetual jarring | 
and hostility of commercial regulations, 

“Jn the history ofthe times, it was accordingly found 
that the great topic urged on all occasions, as show- 
ing the necessity of a new and different government, 
was the state of trade and commerce.” 3 

“The leading stale papers of the times are fall of 
thistopic. The New Jersey resolutions complain that 
theregulationsof trade were in the power of the sev- | 
eral States, within their separate jurisdiction, in such 
adegrecas toinvolvemany difficulties and embarrass 
ments; and they express au earnest opinion that the 
sole and exclusive power of regulating trade with for- 
eign States ought to be in Congress. Mr. Wither- 
spoon’s motion in Congress, in 1781, is of the same } 
general character; and the report ef a committee of | 
that body, in 1785, isstill more emphatic. Tt declares | 
that Congress ought to possess the sole and exclusive H 
power of regulating trade, as well with forcign na- |i 
tions as between the States.” # Z # = ç # | 

“Over whatever other interests of the country this 
Government may diffuse its benefits and its blessi 
it will always be true, as a matter of historic 
that it had its immediate origin in the neces: 
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“We dom yiri . 
adepticn of the Constitution, thatany mas speaks ofa ‘| 
goncral concurrent power, inthe regulation of foreign |! 


i ion of the court upon» these points. 


and domestic trade, asstillresiding in the States. The 
very object intended, morethan any other, was to taka 
awaysuch power. Ifit had not so provided, the Con- 
stitution would not have been worth accepting.’ 
“He contended, therefore, that the people intended, 
in establishing the Constitution, to transfer from the 
several States to a General Government those high 
and important powers over commerce which, in their 


_ exercise, were to maintainauniform and general sys- 


tem. Fror the very nature of the case, these powers 
must be exclusive; that is, the highest branches of 
commercial regulation must be exclusively committed 
toasingle hand. What isit that is to be regulated? 
Not the commerce of the several States, respectively, 
but the commerce of the United States. Henceforth, 
the commerce of the States was to be a ynit: and the 
system by which it was to exist and be governed must 
necessarily be complete, entire,and uniform, Its char- 
acter was to be described in the flag which waved over 
it, E pluribus unum. 

‘Now, how could individual States assert a right 
of concurrent legislation, in a case of this sort, with- 
outmanifest encroachmentand confusion? Itshould 
be repeated, that the words used in the Constitution, 
‘to regulate commerce,’ are so véry general and ox- 
tensive, that they might be construed to cover a vast 
field of legislation, part of which has always been oc- 
cupied by State laws; and, therefore, the words must 
have a reasonable construction, and the powershould 
be considered as exclusively vested in Congress so 
far, and so far only, as the nature of the power re- 
quires. And he insisted that the nature of the case, 
and of the power, did imperiously require that such 
important authority as that of granting monopalies 
of trade and navigation should not be considered as 
still retained by the States.” oe ye * 

“But, although much had been said, in the diseus- 
sion on former occasions, about this supposed concur- 
rent power in the States, he found great difficulty in 
understanding what was meant by it. It was generally 
qualified by saying that it was a power by which the 
States could pass laws on the subjects of commercial 
regulation, which would be valid until Congress should 
pass other laws controling them, or inconsistent with 
them, and thatthen the State laws must yield. What 
sort of concurrent powers were these which could not 
exist together? Indeed, the very reading of the clause 
in the Constitution must put to flight this notion of 
a general conewrrent power. ‘he Constitution was 
formed for all the States; and Congress was to have 
power to regulate commerce.” Be My hye Stee Ae 


ES 


Ps 
“A road, indeed, might be a matter of general com- 
mercial concern. In many casesitisso; and, whenit 
is so, he thought there was no donbt of the power of 
Congress tomakeit.? * * % FF 
“Now, itmust be remembered that this grantismade 
as an exercise of sovereign political power. Itis not 
an inspection law, nor a health law, nor passed by, 
any derivative authority; it is professedly an act of 
sovereign power, Of course there is no limit to the 
power to be derived from the purpose for which it is 
exercised. If exercised for one purpose it may he also 
for another.” $ koi $ ab kca a 
“Tfitcan grant these exclusive privileges to a few, 
it may grant themto many; thatis, it may grant them 
to all its own citizens, to the exclusion of everybody 


chert S 

“Tt required little now to be said to prove that this 
exclusive grant is a law regulating commerce, al- 
though in some of the diseussions elsewhere it had 
been ealled a law of police, If ithe not a regulation 
of commerce, then it follows, against the constant ad- 
mission on the other side, that Congress, even by an 
express act, could not anuul or control it; for, ifit be 
notarceulation of commerce, Congress has no con» 
cern with it. But the granting of monopolies of this 
kind is always referred to the power over commerce, 
Tt was as arbiter of commerce that the king formerly 
granted such monopolies.” 


The judgment of the court was in accordance 
with the views here expressed by Mr. Webster 
upon the several, points which were raised in 
the discussion of the case, and so far forth 
sanctions and adopts the argument as the opin- 
This case 
of Gibbons and Ogden; the argument of the 
eminent connsel; the final judgment of the 
court, and the reasoning of the illustrious Chief 
Justice in pronouncing the opinion of the court, 
would scem to be conclusive upon the main 
question now before us. 

But it is insisted, with a view, of course, to 
avoid the force of the decision, that the case of 
Gibbons and Ugden, being one of navigation, 
is not analogous to the case we have under con- 
sideration; that the question in that case was 
in reference to the right or authority of a State 
to grant an exclusive privilege of navigating, by 
steam vessels, the navigable waters within the 
jurisdiction of the State, and therefore has no 
bearing upon the question of the right or au- 


| thority of a State to grant an exclusive privi- 


lege of transporting passengers and freight 
across its territory, from one State to another 
State, by land conveyance, or, if you please, by 
railroad. With all due deference, [ think other- 
wise. l 

ĮI respectfully submit that the two cases are 
closely analogous; that the general principle 
involved is the same in both; that the judicial 
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decision of the one is the rule of law and the 
rule ofactionin theother. I have already said 
that, in considering and deciding upon the ques- 
tion of the application and extent of the power 
of Congress to ‘‘regulate commerce among the 
several States” the court considered and de- 
termined the extent of the power in its appli- 
cation to the regulation of commerce among the 
States without reference to the mere mode and 
manner of its transportation, whether by land 
or by water. It was even made a question in 
the Ogden case whether the term or phrase in 
the Constitution, commerce among theseveral 
States,’? comprehended navigation. Itwas not 
made a question whether it comprehended con- 
veyance or transportation by land. 

‘In respect to the power of Congress ‘‘to reg- 
alate commerce among the several States,” that 
. power is neither enlarged nor abridged by any 
mere mode or manner by which it is carried 
on. Will any one contend that the power of 
Congress ‘‘to regulate commerce among the 
several States’? is limited to that commerce 
alone which is carried on upon the navigable 
waters within the jurisdiction of the several 
States ; and that it has no relation to, and noth- 
ing to do with, and does not reach that far more 
extended and diversified commerce which is 
carried on among the several States by land? 
Is not the exercise of the power quite as im- 

ortant to the regulation of commerce by land— 
by railroad, if you please—as by navigation ? 

It is true, nothing was said in the considera- 
tion and discussion of that case about railroads 
as a means of commercial intercourse among 
the States. In fact, railroads at that time were 
unknown in the country. 

But now the whole surface of the country is 
interwoven and overspread as bya grand net- 
work of railroads, connected together, running 
through and uniting the several States, far and 
near, in more intimate commercial, as well as 
social and political, relations, than ever before, 
and forming one great national railway system. 
If I may be allowed the simile, our railroads 
now constitute the great national arteries of 
the Republic, through whichruns the life-blood 
of the body-politic; and anything which ob- 
structs or impairs its full and frec circulation 
at any onc pointaifccts and disorders the whole 
system. I doubt notthat to-day more than one 
half—perhaps three fourths, possibly seven 
eighths—of the domestic commerce of the coun- 
try among the several States is carried on by 
means of our railroads over the territories 
of the several States, and among the several 
States, and from one State to another State. 
I repeat the question, then, is not the exercise 
of the power of Congress to ‘regulate com- 
merce among the several States 7? quite as im- 
portant to the regulation of commerce by rail- 
roadtransportationas by river or coastwise nav- 
igation? And is it not quite as important that 
the one should be free and exempt from State 
restrictions ag the other? Why shall the power 
be applied in the one case and notin the other? 
Why this distinction? There is no reason for 
it—none whatever. The public roadsand high- 
ways of a State are open and common to the 
use of all the citizens of the United States, as 
are its navigable streams ; 
inconsistency to assert that Congress may regu- 
Jate the commerce over the one and not over 
the other. 

The power of Congress ‘‘to regulate com- 
merce among the several States”? necessarily 
reaches it anywhere and everywhere among the 
States—not less upon the railroad car than 
uponthe steamboat. ‘lhe main purpose of con- 
ferring this power upon Congress was to secure 
a uniform system of commercial regulations, 
emanating from a single authority, instead of 
being subject to various and conflicting rules 
and regulations which must unavoidably follow 
if each State were to prescribe its own rules 
and regulations. It was for the very purpose 
of securing this unity, this harmony, of action 
that the States consented to yicld this power to 
the Federal Government; and among the fore- 


most and most persistent of all the States in | 
favor of surrendering this power in the several |i 


‘and it is but sheer | 


| of themselves commerce. 
And when the cotton, or | 


States to the Federal authority for the purpose 
of securing unity and uniformity in the regula- 
tions of commerce was New Jersey herself, be 
jt said to her high ercdit. 

What, then, is the measure or extent of this 
power—this power to ‘‘regulate commerce 
among the several States??? The obvious an- 
swer is, that it is as full and complete as is the 
power to regulate commerce with foreign na- 
tions. Manifestly, it is as full and complete as 
is the power to regulate commerce with the In- 
dian tribes. Most clearly itis as fulland com- 
plete as the several States themselves possessed 
before the formation of the Constitution. In 
other words, it is the same power which the 
respective States themselves possessed when 
under the Confederation. in short, the States 
severally surrendered to the Federal Govern- 
ment, and consequently divested themselves of 
whatever power they possessed over the subject. 

The power of Congress, therefore, to ‘‘regu- 
late commerce among the several States’’ is 
plenary, itis exclusive, itis coextensive with the 
subject upon which it operates, and, in the lan- 
guage of Chief Justice Marshall, ‘‘it operates 
upon thatsubject wherever it exists.” Andwhat 
is this power to regulate? to ‘‘regulate com- 
merece among the several States?” ~~ Manifestly 
it is something more than a mere power to issue 
registers to merchant and trading vessels, or to 
grant licenses, or to give permits, or to estab- 
lish ports of entry. From its very nature and 
purpose, it is a power to create, orrather to pre- 
serve and to protect, and not to destroy. Itisa 
power to improve, and not to impair. It isa 
power to facilitate, and not to retard or to em- 
barrass; and more than all, and essential to all, 
and comprehending all these, it is a power to 
interposeand toremove whatever of obstructions 
or restrictions may have been imposed upon 
commercial intercourse with and between the 
several States by local State legislation, taking 
care always to distinguish between that legisla- 
tion and that commerce which are strictly local 
and internal, and which affect only the citizens 
of the particular State, and that legislation and 
that ecommerce which are more general, and 
which affect the citizens of other States. To 
illustrate: Congress may interpose and annul 
the restrictions of a grant from the State of New 
York forthe exclusive navigation of the Hudson 
river. Congress may not interpose and annul 
the restrictions of a like grant for the navigation 
of Cayuga lake; the reason being that in the one 
case it is strictly local and internal, and affects 
only the interests of citizens of the particular 
State, while inthe other case the exclusive grant 
affects the commercial rights and interests of 
citizens of other States. For the same reason, 
Congress may not interfere with the local mu- 
nicipal railroads in the city of New York, or 
Brooklyn, or Buffalo, while il may interfere to 
remove the restrictions of an exclusive grant to 
any one of the great railroad lines across the 
State, to the exclusion of all her other lines of 
road, in thé conveying of passengers and freight 
from one State to another State, by authorizing 
the other railroad companies to exercise and 
enjoy the same privilege. This distinction is 
recognized in all our courts. ‘This distinction 


counse 
case of Ogden. 
But the inquiry is made, what is commerce? 


n, rather 


And by way of criticism or of sarcasm 
aid that a 


than of answer to the inquiry, it is $ 


railroad is not commerce—the railroad cars | 


are not commerce which Congress may regu- 
late. Truc, railroad cars nor the track upon 
which they run are commerce, nor is a ship 
commerce, nor the river or the bay upon which 
it floats; but they are all agencies of commerce. 
Jt is said that passengers are not commerce, 
that freight is not commerce. All true enough. 


| Nox are cotton, or wool, or wheat, or corn, or 


sugar, or coffee, or salt, or silks, or hardware, 
But they are all elc- 
ments of commerce. 
wool, ov wheat, or corn, are placed upon the 


train of cars and transported from one part of | 
| and between other States, it presents the ocea- 


the couniry—from the great Wesi for example— 


erted andreaflirmed in the argument of | 
and in the opinion of the court in the | 


| to another part of the country, say to Bos. 


ton, or New York, or Philadelphia, or: Batti- 


more, and there exchanged for other commodi = 


ties—sugar, tea, coffee, and other articles. of 
merchandise—and these; in turn, are placed, 
upon the railroad train, and carried baek for- 
distribution and consumption among the peo- 
ple, this process—the combined operation of 
all these elements and agencies—constitutes or 
producesthat result, that idea, which we denom 
inate commerce. tis commerce; it is domes: 
tic commerce; it is commerce among the seve 
eral States; itis commerce in which the citizens 
of more than one State are-interested—in which. 
the citizens of the whole country are interested ; 
it is commerce in the sense and meaning of the 
Constitution. And this is commerce, which 
Congress has power to ‘‘regulate’’ in its transit 
over intervening States to other States, and to 
remove any obstructions which may be imposed 
upon its transportation by local State legisla- 
tion. Commerce, though a complex idea, is 
nevertheless a unit, a onc integral interest, and 
not several and separate. It is an interest; an 
important interest; a vital interest; general, 
pervading, and common to the whole country. 
Jt is an interest which belongs, not to the States 
severally, but to the States united; as muchi so 
as your Army and Navy. Itis therefore a na“ 
tional and not a local interest; an interest tò be 
regulated by national and not by local authority. 

Again, Mr. President, it is said, as though 
the assertion was pertinent to the present in- 
quiry, thataState—N ew Jersey, for instance—is 
under no obligation to build a railroad at all; 
and the question is asked, can we compel her to 
build a railroad or any other kind of road across 
her territory? No, sir; I do not contend that 
we can compel a State to build a road of any. 
kind, otherwise than by what may be called 
moral compulsion. Nor do I contend that a 
State is under obligation to build a road of any 
description across her territory other than the 
obligation which every State owes to itself as a 
member of the Union; other than the obliga- 
tion which every State owes to the community 
at large; other than the obligation which every 
State owes to the advancing civilization of the 
age, to keep step with the progress of the im- 
provements of the times; and it is hardly to be 
conccived that any stronger or more cogent in- 
centive, in addition to the motive of self-interest, 
can be presented or urged upon the considera- 
tion of a State as an inducement to the fulfill- 
ment of a high public duty. .But suppose, what 
is hardly a supposable case, that a State—New 
Jersey, for iNustration—hblindly and obstinately 
refuses ornegiects to fulfill this high duty to itself 
and to the country, and constructs no road, and 
will not construct any road, and will open no 
way, nor provide any means of intercommuni- 
cation over her territory with other States. 
What then? Isthere no relief? Is there norem- 
edy? Must we submit to be forever barred from 
all intercourse between other and contiguous 
States across her territory? 3 

Is there no way of opening communication 
over her territory between New York and Phil- 
adelphia? Is your Federal Government so fee- 
ble and so powerless that it-cannot open away 
of communication over the territory of an in- 
tervening State so delinquent in this regard? 
No, sir, your Federal Government has ample 
power to provide the full measure ofreliefin such 
a case; and under its unquestioned authority to 


| establish post roads, or military roads, or com- 


mercial roads, if you please, it may construct 
one or more roads across the territory of the 


| delinquent State, as the public necessities or the 
| public convenience may require. 


Tf the State, however, shall build one road 
and but one road over its territory, so long as 
that road shall meet the full measure of the 
public demand and furnish the requisite and 
adequate facilities for commercial intercourse 
between the several States, so far forth that 


| State fulfills its obligation to itself and to the 


public in that behalf’; but the one road failing 
to meet the public wants, and to furnish ade- 
quate means of commercial intercourse with 
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sión for the Federal Government to exert its 
power and to construct another road across the 
intervening State, in order to meet the public 
wants. But if the State itself shall build two 
or more roads over its territory, connecting 
with adjacent States, and-especially if the State 
itself shall inhibit the use.of either or any one of 
these roads to all passengers and freight from 
one. State to another, Congress may establish 
either or all of them as post roads, or as mili- 
tary roads; or, if the interests of commerce 
shall require it, Congress may declare them to 
be lawful structures for the carrying on of trade 
and commerce among the several States, any 
inhibition or restriction of the State Legislature 
to the contrary notwithstanding. 

Inthe more recent case of the Wheeling bridge 
the general doctrine for which we are contend- 
ing was recognized and reaffirmed by the Su- 
preme Court of the United States. The bridge 
over the Ohio river at Wheeling, Virginia, was 
complained of by Pennsylvania as an obstruc- 
tion to the navigation of the river. This com- 
plaint was brought before the court, which, 
upon full hearing and examination, adjudged 
the bridge an obstruction to the navigation of 
the river, and issued an order upon the bridge 
company to abate the nuisance by elevating the 
bridge or removing it altogether. The action 
of Congress was subsequently invoked upon 
this subject, and Congress, by virtue of its 
power ‘to regulate commerce among the sev- 
eral States,” and to establish post roads, 

assed an act declaring the bridge to be a law- 
‘al structure and post road, ‘‘ anything in any 
law or laws of the United States to the con- 
trary notwithstanding.” The Supreme Court 
of the United States sustained this action of 
Congress, and dismissed an application for pro- 
cess against the bridge company to compel it to 
comply with the previous orderof the court to 
elevate or remove the bridge. 

‘The court in this case fully recognized the 
power of Congress to interpose in this, and in 
all like cases, when the general interests of com- 
merce are impaired or restricted by local State 
legislation; and while the court concedes the 
right of State sovereignly, within its own limits, 
and by its own acts of legislation, to impose 
such restrictions as it may deem proper upon its 
own citizens, in the use of its own territory, it 
also holds all such legislation subject and sub- 
ordinate to the power of Congress to ‘‘regulate 
commerce among the several States,” and that 
when Congress exercises that power the State 
laws must give way. Congress, in the exercise 
of its paramount power in this case, declared 
the bridge a lawful structure, though admitted 
to be an obstruction, more or less, to the navi- 
gation of the river; a river, too, which by com- 
pact between Virginia and Kentucky, and with 
the assent of Congress, at the time of the ad- 
mission of Kentucky into the Union, was to be 
forever open to commerce to the use of all the 
citizens of the United States. Congress, in the 
exercise of its discretion, declared the bridge a 
lawful structure, on the ground that the general 
interests of commerce would suffer more from 
the removal and want of the bridge than from 
its obstruction to the navigation of the river. 
Hence Congress declared that the bridge should 
be continned—for that was the effect of the act— 
for the reason that the greater interests of com- 
merce required its continuance, notwithstand- 
ing its admitted degree of obstruction to the 
navigation of the river. 

Mr. JOHNSON. The honorable member 
will permit me to suggest that I think he mis- 
takes the decision in that case; and I rise merely 
for the purpose of correcting what I suppose to 
be the error into which he has fallen. 

Mr. FOOT. I shall be very happy to be cor- 
rected if I am wrong. I am very liable, per- 
haps, to fall into error on such points. 

Mr. JOHNSON. Not so much as I am. 
However, I am not so liable in this instance, as | 
T argued the case to which the honorable mem- | 
ber refers. The bridge was built under a law | 
of Virginia incorporating a company for the | 
purpose of building it. The law provided that 
it should be so built as not to interfere with the 
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navigation of the Ohioriver. After it was built, 
after it had been a structure for sometime, there 
were some five or six vessels built at Pittsburg, 
for the purpose of trading between Pittsburg 
and points lower down the river, with chimneys 
so elevated that at certain stages of the water 
it was impossible for them to pass the bridge, 
or, at any rate, to pass the bridge without haz- 
ard of injury. The Supreme Court, by a ma- 
jority, decided that the court had jurisdiction 
to ascertain whether the bridge itself was an 
obstruction to the navigation of the river with- 
out any particular legislation on the part of 
Congress. The minority of the court, consist- 
ing of three, I think, held that before the courts 
ofthe United States could possess jurisdiction 
there ought to be legislation upon the part of 
Congress, giving the courts authority in a case 
of that description. 

The court therefore decided that the bridge 
was either to come down, or to be elevated to 
such a height as the court itself prescribed, or 
if the obstruction could be practically removed 
by a draw in the bridge over the ‘western 
branch,’ which when the water was high af- 
forded easy navigation, and therefore should not 
make it necessary for the vessels to pass under 
the bridge, that such a draw should be con- 
structed. Then Congress passed the act to 
which my friend now refers declaring the bridge 
to be a post route, and deciding that it was of a 
sufficient height. ‘The majority of the court held 
that Congress, under the authority to regulate 
commerce between the States, as the bridge, in 
the absence of legislation, interfered with the 
freedom of commerce, interfered with the nav- 
igation of the river, (which they considered as 
included within the power to regulate com- 
merce,) had a right to prescribe for itself what 
should not be an impediment to navigation. 
But if the honorable member will look at that 
decision as given by Mr. Justice Nelson, I think 
he will find that they disavowed cxpressly the 
authority of Congress to bridge at all. They 
considered a road as between the States as in- 
trusted entirely to the jurisdiction of the States. 
AJl that they maintained was that if the States 
in the exercise of that jurisdiction construct a 
bridge which interferes with the navigation of 
a navigable river, then Congress can interfere, 
either by deciding that it is not to be consid- 
ered in the particular instance an interference 
with the navigation, or by authorizing the courts 
to abate it. 

Mr. FOOT. I presume the honorable Sen- 
ator is correct in his statement of the case, and 
Tsay here that I shall take an early occasion to 
renew my reading of that case, and if I find 
myself in error in any particular of my argu- 
ment I shall very cheerfully make the modifi- 
cation. But enough on that point. 

Mr. President, this bill, in a former debate, 
has been assailed and denounced as an infringe- 
ment, a contemplated assault, upon the rights 
of sovereign States, and of New Jersey in par- 
ticular. Nothing of this kind, in purpose or in 
effect, belongs to the bill. So far from encroach- 
ing upon the rights of a sovereign State, itis a 
proposition to intervene in behalf of, and for 
ihe protection of, the sovereign rights of all the 
citizens of all the States from infringement or 
restriction by any single State. It is strictly an 
alleviative and not an aggressive measure. It 
is only the exercise of a power which the States 
themselves voluntarily and unanimously vested 
in the Federal Government, and for the very 
purpose of protecting the people of other States 
from the imposition of commercial restrictions, 
and from commercial blockade, if you please, 
by the action of any one of the States. 

New Jersey has no cause of complaint at the 
exercise of this power on the part of Congress. 
She was not only the first of the States of the 
old Confederation to urge the surrender of this 
power in the States to the Federal Government, 
but in her charter to the Camden and Amboy 
Company this power in the Federal Congress is 
recognized by both parties—the State and the 
corporation. By the original charter, in con- 
sideration of the exclusive ptivilege of carrying | 


all passengers and freight between New York |] 


and Philadelphia, it was provided that the com- 

‘pany should pay to the State ten cents per cap- 
ita on all passengers, and fifteen cents per ton 
on all freight and merchandise transported over 
the road between those two points. Cull ita 
bonus for the privilege, or a tax upon the fran- 
chise—call it what you please; it is, in effect, 
a levy of tribute upon the people—upon all pas- 
sengers and freight—from. without the State to 
that extent. Bya supplemental act in 1854, this 
fixed percentage on freight and passengers was 
commuted by the transfer to the State of an 
agreed number of shares of the capital stock of 
thecompany. ‘The sixth section of the supple- 
mental act contains this condition: 

“ Phatwhen any otherrailroad orroadsfor the trans- 
portation of passengers and property between New 
York and Philadelphia, across this State, shall be 
constructed and used for that purpose, under or by 
virtue of any law of this State or the United States 
authorizing or recognizing said road, that then, and 
in that ease, the said dividends shall no longer be 
payable to the State, and the said stock shall be re- 
transferred tó the company by the treasurer of this 
State.” 

Here is an express recognition of the author- 
ity of the Federal Government, and of the prob- 
able exercise of that authority, to build another 
railroad between New York and Philadelphia; 
or to authorize any other railroad which might 
be constructed under the authority of that State 
to carry passengers and freight between those 
citles—just what this bill authorizes, and nothing 
more. 

New Jersey, it has been well remarked, oc- 
eupies a peculiar and most important, geograph- 
ical position in reference to this question of com- 
mercial intercourse among the States, situated 
as it is directly and for the whole distance be- 
tween the twolargest commercial citiesand most 
populous cities on the American continent; lo- 
cated, as it were, directly across the great path- 


| way of travel and trade and commerce between 


the North and the South on the Atlantic side, 
and over whose territory there annually pass 
probably more travel and trade than over any 
other equal extent of space in the whole country. 

The citizens of New York and Philadelphia, 
of Boston and of Baltimore; of the States of 
New England and New York; of Pennsylvania 
and Maryland; and of the States of the West, 
too, are most deeply and directly interested in 
having whatever existing means of transit for 
trade and travel across the territory of New 
Jersey there may be unrestricted by any pro- 
hibition of their use, or, what is the same thing, 
by any exclusive grant to one line of commu- 
nication over another. Let all the public ave- 
nues of trade and commerce be open and com- 
mon to all the people of the country. This 
is their right, their constitutional right—their 
right of transit over the highways or the rail- 
ways, no less than over the rivers and the nav- 
igable waters of any State, paying a reason- 
able compensation therefor. Both are alike 
open and common toall the citizens of the Uni- 
ted States under that provision of the Consti- 
tution which declares that the ‘‘citizens of each 
State shall be entitled to all privileges and im- 
munities of citizens in the several States.” I 
repeat it, Mr. President, it is not within the 
province of any State, it is not within the pre- 
rogative of any State, either directly or indi- 
rectly, either by positive prohibition to one 
road or by special privilege to another, to in- 
hibit. or restrict the right of transit of citizens 
of other States, or their merchandise, over any 
one of its roads over which they may choose 
to pass, any more than it can inhibit their right 
of transit over any one of its navigable rivers, 
or any more than it can inhibit their right to 
purchase and hold real estate within itsternitory. 

These are all rights common to all the citi- 
zens of the United States, common to all the 
citizens of a common country, common to all 
the citizens of our common Government. Nor 
may a State any more inhibit the use of all but 
one of several roads over its territory to the 
citizens of other States than it may prohibit 
altogether and absolutely the use of any and of 
all its public roads for travel and trade, espe- 
cially so, if the general interests of commerce 
are at all impeded or impaired by such limita- 
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tion. And it is no answer to say that because 
a State has built one or more roads over its ter- 
ritory, and thereby provided better facilities of 
commercial intercourse with other States than 
if it had built no roads at all, that therefore it 
may interdict the use of all other roads which 
are or which may be built across its territory 
by citizens from without the State. The right 
of transit over any of the public roads and 
highways of any State belongs to every citizen 
of the Republic. ; eae 

Mr. President, without pursuing this discus- 
sion further at present, I will say, in conclu- 
sion, that in my humble judgment Congress 
has the constitutional right to pass this bill; 
that it has the constitutional right to remove 
these local legislative restrictions upon trade 
and commerce between or among the States ; 
that it has, to this end, the constitutional right 
to authorize any or all the railroads of the coun- 
try, so far as in its judgment it will facilitate 
commercial intercourse, to carry passengersand 
freight from any one State to another State. 
This is the whole proposition of the bill. If it 
passes, its constitutionality can readily be tested 
before another tribunal whose decision will be 
finalupon the question. Ifit proves tobea valid 
act it will stand ; if otherwise, it will fall, alike 
useless and harmless. f 

As to the expediency of passing this bill, as- 
suming that we have the constitutional right to 
pass it, and to remove these local restrictions 
upon trade and commerce, it is enough to say 
that its passage is demanded by high consider- 
anons of public interest, and no loss of public 
tath. 

Mr. MORRILL. I move that the Senate 
postpone the present and all priòr orders, and 
roceed to the consideration of Senate bill 

o. L 

The motion was agreed to. 


DISTRICT OF COLUMBIA SUFFRAGE, 


The Senate accordingly, as in Committee of 
the Whole, resumed the consideration of the 
bill (S. No. 1) to regulate the elective franchise 
in the District of Columbia. When the bill was 
last under consideration it was recommitted 
to the Committee on the District of Columbia, 
and on Friday last was reported back by the 
committee, with an amendment to strike out 
all of the original bill after the enacting clause, 
and to insert the following in lieu thereof: 


That, from and after the passage of this act, each 
and every male person, excepting paupers and per- 
sons under guardianship, of the age of twenty-one 
years and upwards, who has not been convicted of 
any infamous crime or offense, and who is a citizen 
of the United States, and who shall have resided in 
the said District for the period of six months previous 
to any election thercin, shall be entitled to the elect- 
ive franchise, and shall be deemed an elector and 
-entitled to vote at any election in said District, with- 
oul any distinction on account of color or race. 

Sro. 2. And be it further enacted, That any person 
whose duty it shall be to receive votesat any election 
within the District of Columbia who shall willfully 
refuse to receive or who shall willfully reject the vote 
of any person entitled to such right under this act, 
shall beliable to an action of tort by the person in- 
jured, and shall be liable on indictment and convic- 
tion, if such act was done knowingly, to a fine not 


exceeding $5,000, or to imprisonment for aterm not ex- | 


ceeding one yearin the jail of said District, or to both. 

Suc. 3. And be it further enacted, That if any person 
or persons shall willfully interrupt or disturb any such 
elector in the exercise of such franchise, he or they 
shall be deemed guilty of a misdemeanor, and, on con- 


vietion thereof, shall be fined in any sum not to ex- į 


eced $1,000, or be imprisoned in the jail in said District 
for a period not to exceed thirty days, or both, at the 
discretion of the court. 

Suc. 4. And be it further enacted, That it shall be the 
duty of the several courts having criminal jurisdiction 
insaid District togive this act in special charge to the 
grand jury at the commencement of cach term of the 
court. 

Src. 5. And be it further enacted, That all acts and 
parts of acts inconsistent with this act be, and the 
same are hereby, repealed. 

Suc. 6. And be it further enacted, That the mayors 
and. aldermen of the cities of Washington and George- 
town, respectively, on or before the Ist day of March 
in each year, shall prepare a list of the persons they 
judge to be qualified to vote in the several wards of 
said cities in any election; and said mayors and alder- 
men shall be in open session to receive evidence of the 
qualification of persons claiming the right to vote in 
any election therein, and for correcting said list, on 
two days in cach year, not excecding five days prior to 
the annual election for the choice of city officers, giv- 
ing previous notice of the time and place of each sese 
sion in some newspaper printed in said District. 


| 


Src. 7. And be it further enacted, That on or before 
the— day of. , the mayors and aldermen of said 
cities shall post up a list of voters thus prepared in 
one or more public places in said cities, respectively, 
at least ten days prior to said annual election. 

Suo. 8, And be it further enacted, That the officers 
presiding at any election shall keep and use the check- 
list herein required at the polls during the election of 
all officers, and no vote shall be received unless de- 
livered by the voter in person, and not until the pre- 
siding officer has had opportunity to be satisfied of his 


identity, and shall find his name on the list, and mark . 


it, and ascertain that his vote is single. 


The PRESIDING OFFICER, (Mr. CLARKin 
the chair.) The question is on agreeing to the 
amendment reported by the committee. 

Mr. DAVIS. I propose to debate the bill and 
the amendment, and I ask the Senate to post- 
pone it until one o’clock to-morrow. 

Mr. TRUMBULL. The Senate will remem- 
ber that at its last session on Friday the bill to 
enlarge the powers of the 'reedmen’s Bureau 
was under consideration, was called up and read, 
and severalamendments to itadopted, and atthe 
instance of the Senator from Indiana [ Mr. Hex- 
DRICKS] it was passed over until to-day. This 
morning the Senator from Vermont desired to 
deliver his views upon another bill which has 
run now to the middle of the afternoon, and has 
occupied the time up to the present moment; 
and now it is proposed to take up another bill 
with a view to have it postponed and discussed 
to-morrow. I cannot consent to have the Freed- 
men’s Bureau bill, which is one of pressing im- 
portance and which ought to be acted upon at 
an early day, thrust aside in this way, and there- 


| fore I cannot consent to this bill going over 


until to-morrow with any expectation that it is 
tocomeup to-morrow. Ishall insist upon tak- 
ing up the other bill. It will be for the Senate 
to determine which bill shall be taken up. So 
far as I am concerned, I shall urge upon the 
Senate to proceed with the consideration of the 
Freedmen’s Bureau bill to-morrow and con- 
tinue it until we finally dispose of it. I hope I 
shall have the support of the Senate in doing 
this, and I think that this bill ought not to be 
thrust in after the consideration of the other one 
has been commenced. 

Mr. DAVIS. J should like very much to say 
what I have to say on the subject of the bill that 
is now before the Senate to-morrow. After I 
have delivered what it is my purpose to say upon 
it, I shall be very indifferent about any imme- 
diate action at that time upon the bill. J shall 
then be willing for the bill to which the honor- 
able Senator from Illinois refers, or any other 
bill whatever, to immediately supersede the bill 
that is now before the Senate. All that I ask 
—and there are peculiar reasons why | ask it— 
is, that I shall have an opportunity of speaking 
my sentiments upon the bill that is now before 
the Senate to-morrow. When I get through, 


the pleasure of the Senate, or of the honorable |! 


Senator from Tlinois, or any other gentleman, 
can be adopted by the Senate : I care not. But 
Task him, in courtesy to myself, to give me an 
opportunity of saying what I desire to say upon 
the subject of this bill to-morrow, and then any 
course that he may suggest will reecive my con- 
sent and acquiescence. 

Mr. TRUMBULL. I certainly dislike to 
interpose any objection after what the Senator 
from Kentucky has said, that he desires to ex- 
press his views on this subject and asks as a 
matter of courtesy that he may have an oppor- 
tunity to do so to-morrow; but this is taking 
me very much by surprise, and, I think, is in- 
terfering with the public business of the coun- 
try. We have a bill pending before us which 
is thought by the head ofthe Freedmen’s Bureau 
and by many members of the Senate to be a 
matter of practical importance. 
counts every day from the South of the wrongs 
inflicted upon the colored race, and of the in- 


justice that is being done them, and we have | 


established a Freedmen’s Bureau for the pur- 
pose of taking charge of them. A bill is intro- 
duced here conferring additional powers upon 
that bureau, which, if it is enforced, will pro- 
tect them in all their civil rights, and there is 
an importance in having early action upon it. 
The Senate has commenced its consideration. 


. We have ac- | 


i is involved in the District bill. 


It has been laid aside to-day in order to allow 
one member of the Senate to express: his views 
upon a bill in regard to commercial intercourse 
between the different States, and now we are 
asked to postpone it again in. order to bring up 
the District bill. It is not by reason of any 
opposition either to the bill ‘upon which the 
Senator from. Vermont spoke, or the bill which 
the Senator from Maine has in charge, that I 
urge action upon the Freedmen’s Bureau bill, 
but it is because I think it a bill of practical 
importance which the Senate ought to act upon 
at an early day. I see no haste about the other 
bill. Iam not aware that any election is pend- 
ing immediately that it is to effect, and it will 
doubtless lead to a protracted discussion. 

The PRESIDING OFFICER. The Chair 
does not understand that any motion was made 
to postpone. The question is on the adoption 
of the amendment reported by the commit- 
tee. ` 

Mr. MORRILL. I desire to say a single 
word in reply tô the Senator from Illinois. I 
called this bill up because it had once been be- 
fore the Senate, and I supposed was in a con: 
dition to be proceeded with. I was not aware 
that any other measure was before the Senate, 
nor am I now; and I desire to repel the infer- 
ence which seems to follow from the remark of 
the honorable Senator, that this measure is 
thrust in here at the expense of public business. 
I do not know by what authority this is said to 
be private business, or this is to be. subjected 
to the I*reedmen’s Bureau bill. I have sup- 
posed that the bill now before the Senate was 
of a public character, and of an important char- 
acter, and thal it was perfectly proper for me 
at any time to bring it before the Senate when 
there was nothing else before it; and I do not 
like to be complained of when, in the dis- 
charge of an ordinary duty, I bring a measure 
before the Senate. If it is the pleasure of the 
Senate, I would not antagonize it for a moment 


| against the bill referred to by the honorable 


Senator. Thad no notice that he designed to 
take up that bill to-day or to-morrow. knew 
the bili was upon Friday, and I knew perfeetly - 
well that no time was assigned for its consid- 
eration, leaving the whole question of its con- 
sideration open. So far as its having prece- 
dence of this bill is concerned, the honorable 
Senator would have remarked, if he had been 
observant, that this bill was once before the 
Senate on the report of the Committee on the 
District of Columbia, and recommitted, and im- 
mediately reported back again, and so was in 
a condition to be proceeded with. I anv not 
going to urge this bill now. Iam disposed, so 
far as I am concerned, to accommodate the Sen- 
ator from Kentucky. If it is the sense of the 
Senate, however, that the other bill had better 
be proceeded with, I shall acquiesce without 
opposition. 


The PRESIDING OFFICER. The ques- 


| tion is on agreeing to the amendment reported 
| by the committee. 


Mr. DAVIS. J made a motion.to postpone 
this subject until to-morrow at one o'clock. 

The PRESIDING OFFICER, Itis moved 
that the further consideration of this bill be 
postponed until to-morrow. 

Mr-SUMNER. Allow me to inquire whether 
the Senator Kentucky cannot as well make 
his remarks ok the bill of the Senator from 
Ilinois? 

Mr. DAVIS. No, sir. 

Mr. SUMNER. I made the inquiry for the 


i| sake of convenience; it seemed to me to be 


quite possible that the Senator might make his 
remarks on that bill; and Iwas going to ob- 
serve that it did seem to me that, all things con- 
sidered, perhaps it would be advisable for the 
Senate to proceed first with the Freedmen’s 


| Bureau bill; and then, I should say, the other 


bill which theSenator from Hlinoishasin charge. 
Both of those bills are kindred in their charac- 
ter, and they do not open the question which 
The District 
bill opens the great question of suffrage. I 
would, therefore, suggest that the Senator from 
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Ilinois should proceed with his bill to-mor- 
row. . 
Mr. TRUMBULL. I think we had better 
settle the matter to-day, and not have a contro- 
- versy to-morrow about the bills which we shall 
consider. The Senator from Kentucky desires 
to express his views upon the bill which the 
Senator from Maine has in charge, on personal 


considerations; he asks it as a matter of court- 


esy to him. Ido not very well see how to re- 
sist that; and if the Senator from Maine will 
consent that after the Senator from Kentucky 
shall: have made his remarks that bill may be 
laid aside and the one to which I have called 
attention proceeded with, I shall agree, so far 
as I am concerned, that that bill may come up 
to-morrow. . What L was apprehensive of was 
that ifthe District bill came up to-morrow, and 
the Senator from Kentucky spoke upon it, a 
lengthy discussion would be the result, that 
would for a long period prevent any action upon 
the other bill. . 
Mr. MORRILL. I have no objection to that 
- course being taken, yielding to what I suppose 
to be the sense of the Senate. 

Mr. TRUMBULL. ThenI shall interpose no 
objection to the motion of the Senator from 
Kentucky, that this bill be postponed until to- 
morrow, with the understanding that on the con- 
clusion of his remarks the I’recdmen’s Bureau 
bill shall be taken up. š 

The motion of Mr. Davis was agreed to. 


IOWA SOLDIERS’ ORPIIANS’ HOME. 


Mr. GRIMES. I move to take up the joint 
resolution which wag reported this morning by 
the Senator from Indiana, [Mr. Lans,] from 
the Committee on Military Affairs. 

-~ The motion was agreed to; and the joint reso- 
lution (IL. R. No. 18) granting certain public 
roperty to the Soldiers’ Orphans’ Home, of 
owa, was considered as in Committee of the 
Whole. It proposes to donate to that institution 
the buildings, sheds, furniture, and other prop- 
at Camp Kinsman, near Davenport, Lowa. 


ert; 
The joint resolution was reported to the Sen-- 


ate without amendment. 

Mr. JOHNSON. I dosire to inquire of the 
Senator from Iowa what is the supposed value 
of the buildings? : 

Mr. GRIMES. Thave notseenthe buildings, 
and can only state to the Senate what Tam told 
by others. Perhaps the Committee on Military 
Affairs, to whom the subject was referred, and 
who have had a conference with the Seerctary 
of War on the subject, can furnish that infor- 
mation more authentically than I can. Their 
value is not great, however. The property con- 
sists of the sheds and barracks connected with 
a camp which has been oceupied for some 
months hy some three hundred orphan children 
of soldiers, made orphans by the war; it is in 
their possession already. I suppose its value 
does not exceed $1,000. 

Mr. JOUNSON. ‘The Senator does not un- 
derstand me as objecting to the resolution. 

Mr. GRIMES. Oh, no; I did not so under- 
stand you. 

Mr. JOHNSON. I merely wanted to know 
the supposed value of the property. There are 
in Maryland, at Point Lookout, buildings of the 
same character erected during the war for the 
Government, costing, I understand, some four 
or five hundred thousand dollars, but which I 
suppose would not sell now for more than cight 
or nine thousand dollars, and I helieve there 
has been a bill passed the House—I am not 


sure about that, though—giving the whole of 


those buildings to the proprietors of the land in 
liquidation of the claim which they say they 
have for the rent of their property. I thought 
it possible that this might establish a precedent 
beyond bills of that description. 

Mr. FESSENDEN, Is there a claim for the 
rent of the land in this cage? 

Mr. LANE, of Indiana. No, sir. When this 
resolution was up before, it was referred to 
the Committee on Military Affairs to look into 
the matter and sce if some general law could 
not be passed embracing the public property in 


the different States that was claimed for the use 
of charitable associations. This joint resolu- 
tion was submitted to the Secretary of War, 
and by him referred to General Meigs, the Quar- 
termaster General. They report, substantially, 
without reading the letters or referring to them, 
that in this case they think it wonld be proper 
to give this property over to this orphan asylum, 
bat that no general law can be passed on the 
subject without danger of interfering with the 
public interests. Here was a temporary camp 
at Davenport, a temporary rendezvous for sol- 
diers from Iowa and Illinois, perhaps, consist- 
ing of temporary sheds and barracks. By the 
consent of the War Department they were set 
apart for the use of the Orphans’ Home of lowa, 
and have been so occupied. The Secretary of 
War thinks it will be proper to give this prop- 
erty to that association. There is no claim on 
the property for fee-simple or anything else. 

Mr. JOHNSON. No claim for rent? 

Mr. LANE, of Indiana. No, sir; nothing of 
the kind. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 


NATIONAL MILITARY ASYLUM. 


Mr. WILSON. Task the Senate, by unani- 
mous consent, to proceed now to consider Sen- 
ate bill No. 54, which was reported this morning 
from the Committee on Military Affairs. 

There being no objection, the bill (S. No. 
54) to amend an act entitled ‘‘An act to incorpo- 
rate a National Military and Naval Asylum for 
the relief of the totally disabled officers and men 
of the volunteer forces of the United States,” 
was considered as in Committee of the Whole. 
It proposes so to amend the act of March 8, 
1865, as to make it read as follows: 


__ That Ulysses S. Grant, David G. Farragut, Hannibal 
Ilamlin, Andrew Johnson, Salmon P. Chase, Edwin 
M. Stanton, Gideon Welles, John A. Dix, George Ban- 
eroft, Willian L, Sherman, John A, Andrew, Andrew 
G. Curtin, Oliver P. Morton, Benjamin F. Butler, 
George G. Mead o, Nathaniel P. Banks, Joseph Hooker, 
Samuel R. Curtis, Richard J. Oglesby, David Todd, 
Henry Ward Beceher, Ambrose E. Burnside, John A. 
Logan, Danici S, Dickinson, William A. Buckingham, 
Carl Schurz, Oliver O. Howard, Hamilton Fish, Frank 
Sigcl, Austin Blair, Thomas C. Fletcher, Robert J. 
Breckinridge, Lovell H. Rousseau, Horace Greeley, 
George H. Stuart, Joseph Menry, John G. Barnard, 
Henry J; Raymond, William B. Astor, James Gordon 
Bennett, H, W. Halleck, William E. Dodge, William 
M. Evarts, James T. Brady, Gerritt Smith, Reuben E. 
Fonton, Bellamy Storer, George P. Mellvaine,Galusha 
A. Grow, Uenry W. Bellows, J.S, C. Abbott, Jay Cooke, 
Oliver Wendell Holmes, Isracl Washburn jr., Tehabod 
Goodwin, Frederick Smyth, John Z. Goodrich, Charles 
Henry Davis, William Claflin, J. Wiley Edimands, 
Amos A, Lawrenee, Edward S. obey, Thomas Rus- 
sell, Charles G, Loring, George B. Upton, Charles G. 
Greene, J, M.S. Williams, George G. Stannard, Henry 
M. Ricc, Grenville M. Dodge, Morton MeMichael, 
Thomas Webster, James M. Scovel, haniel B, Ba- 
ker, Richard J. Field, Henry C. Caroy, John W. For- 
ney, Bishop M. Simpson, Œ. S. Griffith, William Henry 
Channing, James E. Yeatman, Dwight Durkee, A. T. 
Stewart, Barnabas Hobbs, Montgomery Blair, Joseph 
K. Bares, I. B. Ward, Henry W. Benham, Frank 
Moore, Alfred Lee, Edward Solomon, Thomas C. 
Bryon, B, B. French, Samuel J. Crawford, James 7. 
Pratt, Alfred H. Terry, Edward Tompkins, Moses F. 
Odell, and their successors, duly chosen, are hereby 
constituted and crested a body corporate in the Dis- 
trict of Columbia. 

Suro, 2. And be it further enacted, That the said cor- 
poration hereby constituted shall consist of one hun- 
dred members, and any number of corporators greater 
than one fifth of the whole number shall constitute a 
quorum for the transaction of business; and any busi- 
ness that may have been done, or may hereafter be 
done, by such a quorum, shall be deemcd valid and 
of the same legal cffect as if the same had been em- 
bodied in the original act. Theyshall have powor to 
fill all vacancies created by death, resignation, or 
otherwise, and to make by-laws, rules, and regula- 
tions: Provided, That such by-laws, rules, and regu- 
lations are not repugnant to the Constitution or laws 


t ) vice presidents, and a secretary; and 
seven of the directors, of whom the president or one 
of the vice presidents shall be one, shall form a quo- 


rum for the transaction of business at any meeting of | 


the board of directors. . 

A 4. And be tt further enacted, That the board of 
dircetors shall have authority to procure for early use, 
at suitable places, sites for military asylums for ail 
persons serving in the war of the rebellion not pro- 
vided for by existing Jaws, who have been or may 
hereafter be disqualified for procuring their own 
maintenance and support by reason of wounds re- 
ceived or sickness contracted while in the line of their 
duty during the present rebellion: and to have the 
necessary buildings erected, having due regard to the 


= 


health of thelocation, facility of access, aud compe- 
tency x accommodate the persons provided for in 
is act. 

EC, 5 And be tt further enacted, That for the es- 
tablishment and support of this asylum there shall be 
appropriated all stoppages or fines adjudged against 
such officers and soldicrs, or scamen, by sentence of 
courts-martial, or military commission, over and 
above the amounts necessary for the reimbursement 
of the Government or of individuals; all forfeitures 
on account of desertion from such service; and all 
moneys due such deceased officers and soldicrs, or sea- 
men, which now are or may be unclaimed for three 
years after the death of such officers, soldiers, or sea- 
men, to be repaid upon the demand of the heirs or 
legal representatives of such deceased officers, sol- 
diers, or seamen. And the said directors are hereby 
authorized to receive all donations of money or prop- 
erty made by any porson or porsons for the benefit of 
the asylum, and to hold or dispose of the same for its 
sole and exclusive use. 

Src. 6. And be it further enacted, That the selection 
of the sites for the said asylums, and the plan of the 
buildings, and the rules and regulations for the gen- 
eral and internal direction of the asylum, shall be 
made by the directors, and they may do all other acts 
necessary forthe government andinterests ofthesame, 
as hereby authorized. 

Sec. 7. And be it further enacted, That the officers of 
the asylums shall consist of a governor, a deputy gov- 
ernor, a seeretary. and a treasurer, and such other 
officers as the board of directors may deem necessary}; 
to bo appointed from disabled officers serving as þe- 
fore mentioned, and they may be appointed and re- 
moved from time to time, as the interests of the insti- 
tution may require, by the board of directors, 

Sno. 8. And be it further enacted, That the following 
persons only shall be entitled to the benefits of the 
asylum, and may be admitted thereto upon the recom- 
mendation of three of the board of directors, namely, 
all officers, soldiers, and seamen who have served in 
the present war andnotprovided for by existing laws, 
who have been or who may be disabled by wounds ro~ 
ceived or sickness contracted in the line of thoir duty; 
and such of these as have neither wife, child, or pa- 
rent dependent upon thom, on becoming inmates of 
this asylum, or receiving relief therefrom, shall assign 
thereto their pensions, when required by the board of 
directors, during the time they shall remain therein 
or receive its benefits. 

Sno. 9, And be it further enacted, That tho directors 
shall make an annual report of the condition of the 
asylum to the War Department, which shall be com- 
municated to Congress on the first Monday of every 
January after the passage of this act, and it shall be 
the duty of the said directors to examino and audit 
the accounts of the treasurer, and visit the asylums 
quarterly. , ` 

Src. 10. And be it further enacted, That all inmates 
of the asylum shall be, and they are hereby, made sub- 
ject to the Rules and Articles of War, and will be goy- 
erned thereby in the same manner as if they were in 
the Army or Navy of the United States. 

Seo. 11. And be it further enacted, That the directors 
of the asylum shall have power and authority to aid 
persons who are entitled to its benefits by out-door 
relief in such manner and to such extent as they may 
deem proper, provided such relief shall not execed the 
average cost of maintaining an inmate of the asylum, 

Sec. 12, And beit further enacted, That Congress may 
at any time hercaftor alter, ainend, or repeal this act. 


Mr. GRIMES. With the assent of the chair- 
man of the Committee on Military Affairs, I 
move to amend the fifth section by striking out 
the words ‘‘or seamen” wherever they occur ; 
they are to be found in the fourth, eighth, tenth, 
and twelfth lines. 

The amendment was agreed to. 

Mr. GRIMES. In section eight, line five, I 
move to strike out the words ‘‘and seamen,” 
and before ‘‘soldiers,’’ in line four, to insert 
“and.” 

The amendment was agreed to. 


Mr. GRIMES. I move to strike out the 
words “or Navy” in line four of section ten. 
The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

Mr. WILSON. J understand that the Sen- . 
ator from Iowa desires to make a further amend- 
ment to the bill, so as to insure the exclusion 
from its operation of seamen in the naval ser- 
vice; and to give him an opportunity to prepare 
his amendment, I move that the further con- 
sideration of the bill be postponed until to- 
morrow: : 

The motion was agreed to. 


EXECUTIVE SESSION. 


Several executive messages were received 
from the President of the United States, by Mr. 
W. G. Moors, his Secretary. 

On motion by Mr. POMEROY, the Senate 
proceeded to the consideration of executive bus- 
iness; and after some time spent in executive 
session, the doors were reopened, and the Sen- 
ate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Monpay, January 15, 1866. 

The House met at twelve o’ clock m. 
by the Chaplain, Rev. ©. B. BOYNTON. 

The Journal of Friday. last was read and 
approved. 

Committees were called for reports to go upon 
the Calendar, and not to be brought back by a 
motion to reconsider ; but no such reports were 
presented. 

The SPEAKER stated the next business in 
order to'be the call of States for resolutions, 
commencing with the State of Maine. 


~ TAX UPON HULLS OF VESSELS. 


Mr. BLAINE submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be directed to inquire into the expediency of repeal- 
ing the ie per cent, tax upon the hulls of vessels as 

aunched,. 


_CONDITION OF THE PRESIDENT’ S HOUSE. 


Mr. RICE, of Maine, submitted the follow- 
ing resolution ; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Public Buildings 
and Grounds be, and they are hereby, instructed to 
examine and inquire into the condition of the Presi- 
dential Mansion as regards health, and whether it 
js suitable, as to locality, size, and convenience, for 
the residence of the President and family, and if not, 
whether grounds of proper extent, in a proper local- 
ity, can be procured upon which to erect a suitable 
mansion; and that they report such estimates and 
recommendations touching the subject hereby re- 
forred to them as they may see fit. 


MILITARY AND NAVAL ASYLUM. 


Mr. WOODBRIDGE introduced ajoint reso- 
lution granting certain public property to the 
National Military and Naval Aslan, which 
was read a first and second time, and referred 
to the Committee on Military Affairs, 


REPRESENTATIVES FROM ARKANSAS, 


Mr. DELANO. Irise to a question of priv- 
ilege. I present the credentials of Hon. Wil- 
liam Byers, Hon. G. H. Kyle, and Hon. James 
M. Johnson, claiming seats in the Houseas Rep- 
resentatives from the State of Arkansas, accom- 
panied by a memorial; and I ask their reference 
to. the committee on reconstruction. 

The motion was agreed to; and the papers 
were ordered to be printed. 

Mr. DELANO. Task for the reading of the 
memorial. 

The SPEAKER. That would be in the na- 
ture of debate, and is not in order. 

INSURANCE AGENTS. 

Mr. ROLLINS submitted the following res- 
olution; which was read, considered, andagreed 
to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 
amending the internal revenue laws that insurance 
agents, the net proceeds of whose business does not 


exceed twenty-five dollars per annum, shall not be 
required to take licenses. ° 


FIRE AND MARINE INSURANCE COMPANIES. 


Mr. ALLEY submitted the following resolu- 
tion; which was read, considered, andagreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of requir- 
ing all fire and marine insurance companies to invest 
in Government securities and deposit a certain per 
cent, of their capital and receipts in the Treasury of 
the United States forthe better security ofthe insured, 
and that they be allowed to insure in any part of the 
United States under such rules and regulations as 
Congress shall prescribe. 


GENERAL ASSEMBLY OF CONNECTICUT. 

Mr. DEMING submitted resolutions of the 
Gencral Assembly of Connecticut, relating to 
the present condition of public affairs, adopted 
at its recent session in 1865; which were laid 
on the table, and ordered to be printed, 

- WILLIAM JOHN HARDING. 

Mr. HUBBARD, of Connecticut, introduced 
@ bill for the relief of William John Harding; 
which was read a first and second time, and 
referred to the Committee of Claims. 

EXPEDITION TO CHIH. 

Mr. LAFLIN submitted the following reso- 
lution: 

Resolved, That the Committee on Printing be di- 


Prayer 


rected to inquire into the expediency of continuing 
the publication of the remaining volume of the Nava 

and Astronomical Expedition to Chili, and that, until 
the committee report, the publication thereof be sus- 
pended. ` 

Mr. BROOKS. I desire to ask if thus stop- 
ping the publication of this document until the 

Jouse committee reports may not postpone the 
Pee indefinitely. Is there not danger of 
that 

Mr. LAFLIN. I answer that this refers to a 
publication which was orderedsometwelve years 
since, and which has been suspended for the 
last five or six years. The Superintendent. of 
the Astronomical Observatory is now ready to 
present his report, and has notified the Superin- 
tendent of Public Printing that the manuscript 
is ready for the press. But inasmuch as there 
is some question as to what Department this 
printing belongs, and as there is also some 
question as to the propriety of publishing this 
fourth volume, it has been thought proper, at 
a meeting of the joint committee, that this reso- 
lution should be presented to the House. 

The SPEAKER. If there is any further 
debate it must go over. 

Mr. BROOKS. I have no objection, if it 
has been a subject of consideration by the com- 
mittee. 

The resolution was agreed to. 


NATIONAL BANKS. 


Mr. GOODYEAR submitted the following 
resolution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Banking and Cur- 
rency be instructed to inquire into the expediency of 
providing by law that any national bank now in ex- 
istence be allowed, under such restrictions and regu- 
lations as may be approved by the Comptroller of the 
Currency, to change its place of business from its pres- 
ent location into any other State or Territory in the 
United States, and report by bill or otherwise. 


CONSTITUTIONAL AMENDMENT. 


Mr. CONKLING submitted the following res- 
olution: : 

Resolved, That an amendment to the Constitution 
of the United States be submitted to the States for 
their ratification in one of the tavo following forms: 

Representatives and direct taxes shall be appor- 
tioned among the several States which may bein- 
cluded within this Union according to their respectivo 
numbers, counting the whole number of citizens of 
the United States: Provided, That whenever, in any 
State, civil or political rights or privileges shall þe de~ 
nied or abridged on account of race or color, all per- 
sons of such race or color shali be excluded from the 
basis of representation. 

Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
eluded within this Union according to their respective 
numbers, counting the whole number of citizens of 
the United States: Provided, That whenever, in any 
State, the elective franchiseshall be denied or abridged 
on account of race or color, all persons of such race 
or color shall be excluded from the basis of representa- 
tion, 


Mr. CONKLING. Imoveto refer the reso- 
lution to the committee on reconstruction; and 
upon that motion I demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was referred. 

Mr. CONKLING moved to reconsider the 
vote by which the resolution was referred; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


By unanimous consent, the resolution was 
ordered to be printed. 


NATURALIZATION LAWS. 


Mr. DARLING submitted the following res- 
olution ; which wasread, considered, and agreed 
to: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of amend- 
ing the naturalization laws so as to provide that all 
persons, before taking the oath to support the Consti- 
tution of the United States, shall be required to read 
intelligently said Constitution; and report by bill or 
otherwise. È 

Mr. DARLING moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. . 

The latter motion was agreed to. 


j der W. Clarke, Sidney Clarke, Cobb, 


| Blond, Lynch, Marshall, M. 


i croy, Price, 


GENESEE RIVER. GSG ii 


Mr: HART submitted the following resolu- 
tion; whichwasread, considered, andagréed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making an 
appropriation for the construction:and completion: 
> j piers at the mouth of: the Genesee: river on Lake 

ntario. á aa ee 


DUTY ON FOREIGN UMBRELLAS.: 


Mr. THAYER submitted the followin, $ 
olution, upon which he demanded the yeas aud > 
nays: Meg 

Resolved, That the Committee of Ways and Mean 
be instructed to inquire whether an. increased: duty: | 
should not be laid upon foreign umbrellas and pars- 
sols imported into this country, and that ‘they have 
leave to report by bill or otherwise. ~~ ed 

The previous question was seconded, and the 
main question ordered ; and under the operation 
thereof the resolution was agreed to. ‘ 


BOUNTY TO REGULARS. 


Mr. STROUSE submitted the following reso- 
lution; which was read, considered; and agreed 
to: 

Resolved, That the Committee on Military Affairs 
be instructed to inquireinto the expediency of includ- 
ingnon-commissioncd officers, musicians, and privates 
of the regular Army, who were in the service at the 
breaking out of, and during a part or the whole of, the 
rebellion, in any bounties that may be paid to the 
volunteers who enlisted in 1861 and 1862. ; 


WHITE SUFFRAGE IN DISTRIOT OF COLUMBIA, 


Mr. BROOMALL submitted the following 
preamble and resolution, upon which he de- 
manded the previous question: : 


Whereas all just government derivesits powers front 
the consent of the governed; and whereas, the ‘best 
mode of obtaining that consent is by means ofthe. 
ballot-box; and whereas the white men of the Dis- 
trict of Columbia have recently decided by that means 
that, in their opinion, the black man should not be 
allowed the right of suffrage: Therefore, À 

Resolved, Thatthe Committee for the District of Co- 
lumbia be instructed to inquire into the expediency of © 
ordering an election, at which the black men of the 
District shall decide by ballot whether ornot, in their 
opinion, the white men should be allowed the right of 
suffrage. s 

[Great laughter. ] | 

The previous question was seconded, and the 
main question ordered. 

Mr. BROOKS demanded the yeas and nays 
on the resolution, . E veg 

Mr. JOHNSON. I wish to inquire of my 
colleague if that resolution would not prevent 
members of Congress from voting in this House 
in the District of Columbia. [Laughter.] 

Mr. BROOMALL. I think not. \ 

Mr. SPALDING moved that the resolution 
be laid upon the table. 

Mr. HARDING, of Kentucky, demanded the 
yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the affirmative—yeas 188, nays 12, not voting: ’ 
82; as follows: 

YEAS—Messrs. Alley, Allison, Ancona, Anderson, 
Baker, Banks, Baxter, Beaman, Benjamin, Bergen, 
Bidwell, Bingham, Boutwell, Boyer, Brandegee, 

. Bromwell, Brooks, Buckland, Bundy. Chanler, Rea: 
»b, Conkling, Cook, 
Cullom, Darling, Davis, Dawes, Defrees; Delano, Dem- 
ing, Denison, Dixon, Donnelly, Driggs, Eckley, Eggle- 
ston, Eldridge, Eliot, Farnsworth, Farquhar, Ferry, 
Finck, Glossbrenner, Goodyear, Grider, Griswold, 
Aaron Harding, Abner C. Harding, Hart, ayes, Hill, 
Hogan, Asahel W, Hubbard, Chester D, Hubbard, 
Demas Hubbard, John H, Hubbard, bdwin N. Hub- 
bell, James R. Hubbell, Hulburd, James Humphrey, 
James M. Humphrey, Jenckes, Johnson, J ian, Kas- 
son, Kelicy, Kerr, Ketcham, Kuykendall, Laflin, La- 
tham, George V. Lawrence, William Lawrence, Le 
h M: arston, Marvin, Meul 
lough, McKee, McRucr, Mercar, Millor, Moorhead, 
Meni Monis Nicholson. Nodi, O'Neill, Orth, 
Paine. Patterson, Perham, Phelps, Pike, Plants, Pom- 
ice, Radford, Samuel J. Randall, William H. 
Randall, Raymond, Alexander H. Rico, John H. Rice, 
Ritter, Rogers, Rollins, Ross, Sawyer, Schenck, Beo- 
field, Shanklin, Shellabarger, Sitgreaves, Smith, 
Spalding, Stillwell, Strouse, Taber, Taylor, Thayer, 
Francis Thomas, John L. Thomas, Thornton, Trimble, 
Trowbridge, Upson, Van Aernam, Elibu B. Wash- 


| burne, William B, Washburn, Welker, James F, Wil- 


son, Stephen F. Wilson, Windom, Winfield, and Wood- 
bridge—188. ; 
NAYS—Messrs. Delos R. Ashley, James M. Ashley, 
Broomall, Grinnell, Male, Henderson, Higby, Kelso, 
Longyear, Starr, Stevens, and Williams-—-12, 20 < 
NOT VOLTING—Mes Ames, Baldwin, Barker, 
Blaine, Blow, Culver, Dawson, Duuont, Garfield, Tars 


ris, Holmes, Hooper, Hotchkiss, Ingersoll, Fones, Loan, 
MeCiure, Melndoe, Moulton, Myers, Newell, Niblack, 
Rousseau, Sloan, Burt Van Horn, Robert T. Van Horn, 
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Voorhees, Ward, Warner, Wentworth, Whaley, and 
Wright—32, 
So the resolution was laid upon the table. 
MILEAGE OF MEMBERS OF CONGRESS. 


Mr. ANCONA. submitted the following res- 
olution, upon which he demanded the previous 
question : 

Resohed, That the Committee on Mileage be, and 
they are hereby, directed to bringin a bill at an early 
day fixing the rate of mileage, so as to equalize the 
compensation of Senators and Representatives in 
Congress. 

The previous question was seconded, and the 
main question ordered; which was upon agree- 
ing to the resolution. ` 

Mr. BENJAMIN moved to lay the resolu- 
tion on the table. 

Mr. ANCONA asked for the yeas and nays 
on the motion to lay the resolution on the ta- 
ble; and also demanded tellers on ordering the 
yeas and nays. 

Tellers were not ordered, and the yeas and 
nags were not ordered. 

The question was upon laying the resolution 
upon the table. 

Mr. FARNSWORTH. Iwouldask the gen- 
tleman from Pennsylvania [Mr. Ancona] to 
modity his resolution, so as to make it one of 
inquiry, and not mandatory upon the commit- 


tee. 

Mr. BENJAMIN. I would have no objec- 
tion toa resolution ofinquiry, but I am opposed 
to this resolution in its present form. * 

Mr. ANCONA. I would prefer not. to mod- 
ify the resolution. 

_ Mr. FARNSWORTH. It is not usual to 
instruct a committee peremptorily in relation 
to such matters. 

TheSPHAKER. Debate is not now in order. 

Mr. RANDALL, of Pennsylvania. Would it 
be iw order for me to ask my colleague [Mr. 
Ancona] to amend his resolution so as to in- 
struct the committee to report the amounts of 
mileage now paid to members respectively? 

The SPEAKER. The. main question has 
been ordered, and there is a motion pending to 
lay the resolution on the table. Debate, there- 
fore, is not now in order. 

The question was taken on laying the resolu- 
tion upon the table; and upon a division there 
were—-ayes 34, noes 74. 

So the resolution was not laid on the table. 

The resolution was then agreed to. 

Mr. ANCONA moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


UNITED SLATES CILRISTIAN COMMISSION. 


Mr. KELLEY submitted the following reso- 
lution, upon which he demanded the previous 
question: 

Resolved, That the use of the Hall of the House be 
granted to the United States Christian Commission, 
on the evening of Sunday, the th of February, for 
the purpose of holding its anniversary meeting. 

The previous question was seconded, and 
the main question ordered, which was upon 
agreeing to the resolution. 

The question was taken; and upon a division 
there were—ayes 84, noes 82. 

Mr. WASHBURNE, of Ilinois, called the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the afirmative—yeas 117, nays 88, not vot- 
ing 27; as follows: 

YEAS— Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Banks, Barker, Baxter, Bea- 
man, Benjamin, Bidwell, Bingham, Blow, Boutwell, 
Bromwell, Broomall, Buckland, Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Conkling,Cook, Darling, 
Davis, Dawes, Defrees, Delano, Deming, Dixon, Don- 
nelly, Driggs, Eckley, Eggleston, Farquhar, Ferry, 
Garfield, Grinnell, Griswold, Hale, Abner C. Harding, 


Hart, Hayes, Henderson, Higby, Holmes, Asahel W. | 


Hubbard Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, James R. Hubbell, Hulburd, James 
Humphrey, Ingersoll, Jenckes, Julian, Kelley, Kelso, 
Ketcham, Latham, William Lawrence, Loan, Long- 

ear, Lynch, Marston, Marvin, McClurg, McCullough, 


AcKec, Mercur, Miller, Moorhead, Morrill, Morris, | 


Nicholson, Orth, Paine, Patterson, Perham, Pike, 
Plants, Pomeroy, Price, Radford, Samuel J. Randall, 
William H., Randall, Raymond, Alexander H, Rice, 


John H. Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, Sloan, Smith, Spalding, Starr, Stevens, 
Stillwell, Taylor, Thayer, John L. Thomas, Trow- 
bridge, Upson, Van Aernam, Burt Van Horn, Ward, 
William B. Washburn, Welker, Williams, James F, 
Wilson, Stephen F., Wilson, Windom, Winfield, and 
Woodbridge—117. 

NAYS—Messrs. Ancona, Delos R. Ashley, Bergen, 
Boyer, Brandegee, Brooks, Chanler, Dawson, Deni- 
son, Eldridge, Farnsworth, Finck,Glossbrenner,Good- 
year, Aaron Harding, Hill, Edwin N. Hubbell, James 
M. Humphrey, Johnson, Kasson, Kerr, Kuykendall, 
Latham, Le Blond, Marshall. Niblack, Noell, Phelps, 
Ritter, Rogers, Ross, Shanklin, Sitgreaves, Strouse, 
Taber, Thornton, Trimble, and Elihu B. Washburne 


NOT VOTING — Messrs. Baldwin, Blaine, Cullom, 
Culver, Dumont, Eliot,Grider, Harris, Hogan, Hooper, 
Hotchkiss, Jones, George B. Lawrence, McIndoe, Me- 
Ruer, Moulton, Myers, Newell, O'Neill, Rousseau, 
Francis Thomas, Robert T. Van Horn, Voorhees, 
‘Warner, Wentworth, Whaley, and Wright—27. 


So the resolution was agreed to. 


Pending the call of the roll, 

Mr. McCULLOUGH stated that his col- 
league, Mr. Harris, was absent from his seat 
on account of sickness. 


TEST OATH FOR ATTORNEYS AT LAW. 


Mr. STEVENS submitted the following res- 
olution: 


Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of so amend- 
ing the act of 24th January, 1865, relating to the test 
oath, as to allow attorneys at law to practice their 
professions withont taking said oath, on an equal foot- 
ing with the members of all other professions, 


Mr. STEVENS. If there is no objection I 
will say one word by way of explanation. By 
the act to which reference has been made in 
the resolution, and which was well enough 
during the war, attorneys at law were prohib- 
ited from practicing their profession without 
taking an oath that they had never been en- 
gaged in the rebellion. Members of no other 
professions were required to take that oath. 
Since the war is over, these attorneys, desiring 
to resume the practice of their profession and 
to make a living at it, are prohibited from prac- 
ticing by that law. J can see no objection to 
their being put upon an equal footing with all 
other professions. Hence I offer this resolu- 
tion of inquiry. 

The question was taken upon agreeing to the 
resolution; and, upon a division, there were— 
ayes 78, noes 88. 

Mr. SPALDING called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 82, nays 77, not voting 
23; as follows: 


YEAS—Messrs. Alley, Ames, Ancona, Bergen, Blow, 
Boyer, Brooks, Buekland, Bundy, Chanler, Cobb, 
Cook, Darling, Davis, Dawson, Denison, Driggs, Eld- 
ridge, Farquhar, Ferry, Finck, Glossbrenner, Good- 
year, Grider, Griswold, Hale, Aaron Harding, Abner 
C. Harding, Iligby, Hill, Hogan, Hooper, John H. 
Hubbard, Edwin N. Hubbell, James R Hubbell, 
James Humphrey, James M. JMumphrey, Ingersoll, 
Johnson, Kasson, Kerr, Kuykendall, Latham, George 
V.Lawrence, Le Blond, Marshall, Marston, Marvin, 
McCullough, MeRucr, Miller, Moorhead, Niblack, 
Nicholson, Noell, Orth, Phelps, Pike, Plants, Pome- 
roy, Prico, Radford, Samuel J. Randall, Raymond, 
Kitter, Rogers, Ross, Sawyer, Shanklin, Sitgreaves, 
Smith, Stevens, Stillwell, Strouse, Taber, Taylor, 
Thayer, Francis Thomas, Thornton, Trimble, Trow- 
bridge, and Winfield—82. 

NAYS—Messrs, Allison, Anderson, Delos R. Ashley, 
James M. Ashley, Baker, Banks, Barker, Baxter, Bea- 
man, Benjamin, Bidwell, Bingham, Blaine, Boutwell, 
Brandegee,_ Bromwell, Reader W, Clarke, Sidney 
Clarke, Conkling, Dawes, Defrees, Delane, Deming, 
Dixon, Donnelly, Eckley, Eggleston, Eliot, Farns- 
worth, Grinnell, Hart, Hayes, Henderson, Holmes, 
Asahel W. Hubbard, Demas Hubbard, Hulbura, 
Jenckes, Julian, Kelley, Kelso, Laflin, Wiliam Law- 
rence, Loan, Longyear, Lynch, McClurg, McKee, 
Mercur, Morrill, Morris, Moulton, O’Neill, Paine, 
Perham, William H. Randall, Alexander H.Rice,Joha 
H. Rice, Rollins, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Starr, John L. Thomas, Upson, Van 
Aernam, Burt Van Horn, Ward, Elihu B. Washburne, 
William B, Washburn, Welker, Williams, James F. 
Wilson, Windom, and Woodbridge—77, 

NOT VOTING—Messrs. Baldwin, Broomall, Cul- 
lom, Culver, Dumont, Garfield, Harris, Hotchkiss, 
Chester D. Hubbard, Jones, Ketcham, McIndoe, My- 
ers, Newell, Patterson, Rousscau, Robert T. Van 
Horn, Voorhees, Warner, Wentworth, Whaley, Ste- 
phen F. Wilson, and Wright—22. 


So the resolution -was agreed to. 
INTER-STATE COMMUNICATION. 


Mr. WASHBURNE, of Illinois. The bill 
(H. R. No. 11) to facilitate commercial, postal, 


| memory of her late husband. 


and military.communication among the several 
States, which the House asked to be returned 
from the Senate, is on the Speaker's table.. .I 
ask unanimous consent that the vote by which 
that bill was passed by the House be reconsid- 
ered, and that the bill be referred to the Com- 
mittee onthe Judiciary. A question has arisen 
with reference to the construction of that bill; 
and I think that the quéstion ought properly to 
be decided by that committee. I trust there 
will be no objection. 

The SPEAKER. If there is no objection, 
the vote by which the bill was passed will be 
regarded as reconsidered, and the bill will be 
referred to the Committee on the Judiciary. 

There was no objection... f 

Mr. WASHBURNE, of Illinois.. Iask that 
the Committee on the J udiciary be authorized 
to report on this subject at any time. 

Mr. JOHNSON. ‘I object. i 

Mr. WASHBURNE, of Ilinois. Tmove to 
suspend the rales that I may make that motion. 

The motion to suspead the rules was not 
agreed to. 


FURNITURE OF EXECUTIVE MANSION. 


Mr. KASSON. Mr. Speaker, I rise to. ask 
the consent of the House to make a very brief 
statement, the result of an actual examination 
by a committee, touching a libel published in 


| a New York paper, upon the late President of 


the United States and his widow. 

The SPEAKER. The Chair hears no ob- 
jection. The gentleman will proceed. 

Mr. KASSON. On Friday last—I believe 
that was the day—a very bitter partisan paper 
of New York city published a statement in- 
volving the charge of larceny, by direct action or 
by consent, against both the late President and 
the unfortunate lady who was bereaved under 
circumstances so well known to the country and 
the world, charging in point of fact that public 
property, bought and paid for by the United 
States, had been by them removed from the 
White House for their private advantage. I 
wish, at this early stage, before falsehood has 
traveled with too great speed over this countr 
and abroad, to say to the House, and throug 
the House to the country, that at the time that 
charge was made the Committee on Appro- 
priations, in considering the propriety of addi- 
tional appropriations for refurnishing the White 
House, were making an examination touching 
the alleged disappearance of property from the 
Executive Mansion; and the result of that in- 
vestigation, with the examination of numerous 
witnesses, is this: that, with one single excep- 
tion, not one solitary article ever paid for by the 
money of the United States can be found to. 
have been removed, by any authority whatever 
connected with the occupancy of the White 
House, from the possession of the officer in 
charge of the mansion. 

The only instance which is found which could 
possibly furnish a foundation for the charge is 
that one article used familiarly in the White 
House for some years was stated by the widow 
of the late President to have been the object of 
his admiration, and, as associated with him, she 
asked permission that that might be taken with 
her private property from the White House. 
Instead of taking it without leave, the matter 
was stated to the officer in charge, by him to the 


| Commissioner of Public Buildings, by him to 


the present Secretary of the Interior, who said 
that, under the circumstances, he could not be- 
lieve that the people of this country or any part 
of them would be opposed to her taking from 
the mansion that memento associated with the 
The whole value 
of it was perhaps one hundred and fifty dollars. 
With that exception, not one sirigle article has 
been removed, so far as the committee could 
find; and some dozen witnesses living and oc- 
cupying at the White House subordinate posi- 


| tions, and associated with that House have been 


examined. 

And I wish, sir, to ask at this time that the 
Associated Press, that the manhood of the 
House, that the magnanimity of the country, 
may not only crush the slander, but, if possi- 


+ 


1866. 


>» THE CONGRESSIONAL GLOBE. 


ble, crush the slanderers who dared to attack 
a woman bereaved of her husband, and the 
widow of a President martyred for the sake of 
his country, a3 the President was. 

Mr. HIGBY. Allow me to ask the gentle- 
man a-question. To what paper does the gen- 
tleman refer? 

Mr. KASSON. I learned from the New 

York Herald that it was produced in a paper 
styled ‘‘ Ben Wood’spaper,”’ in New York city. 
I take that paper to be the New York Daily 
News. I have notseen the paper, but I give 
the authority on which my statement has been 
made. 
Mr. Speaker, I wish to say further that the 
charge of a large number of boxes which ap- 
peared at the White House and were removed 
from it, turns out to be that a large number of 
them were little boxes in which the lady of the 
White. House was accustomed to send to officers 
of the Army and others of her friends bouquets 
of flowers from the White House, which she 
had a perfect right to do. 

Mr. SPALDING. Let me ask the gentle- 
man from lowa whether the injunction of se- 
crecy has been removed from the proceedings 
before the committee to which he refers, and 
whether he now speaks by authority of that 
committee ? 

Mr. KASSON. Mr. Speaker, I have deemed 
it to. be due, as one member of that committee, 
to make the statement to the country that Í 
now make, in order at least that no credit may 
be given tothe charge in the absence of all proof, 
and when, so far as we have examined, there 
is no authority for it at all. 

Mr. SPALDING. Does the gentleman pro- 
fess to be the mouth-piece of the committee, or 

only to speak for himself? 
~ Mr. KASSON. Ispeak for myself asa mem- 
ber of the committee, and as a man designing 
deliberately to defend the reputation of a de- 
‘fenseless woman, associated as she has been 
with our martyred President. 

Mr. STEVENS. That is allright; but I beg 
leave to say that the House will distinctly un- 
derstand that what the gentleman has stated is 
no decision that this committee of the House 
has come to. Ido not say what decision that 
committee may come to; but I say simply that 
they have come to no conclusion on the sub- 


ect. 

i Mr. KASSON. Ithink the gentleman will 
not state that the result, so far as it has gone, 
is not what I have stated it to be. 

Mr. STEVENS. Ido not mean to say any- 
thing about it, because it would be improper. 
All { wish to say is that the gentleman is not 
the voice of that committee. 

Mr. KASSON. Ihave the authority, for what 
T have stated, of one person who has partici- 
pated in the examination. * 

Mr. SPALDING demanded the regular order 
of business. : 


SUFFRAGE IN THE DISTRICT OF COLUMBIA. 


The morning hour having expired, the House, 
agreeably to order, resumed the consideration 
of the bill (H. R. No. 1) extending the right of 
suffrage in the District of Columbia; on which 
Mr. Kasson was entitled to the floor. 

Mr. BENJAMIN. Task the gentleman to 
yield to me in regard to the question now be- 
fore the House. 

Mr. KASSON. I yield for that purpose. 

Mr. BENJAMIN. Mr. Speaker, I saw a 
paragraph, reported in the Globe, of the speech 
of the gentleman from New Jersey, [Mr. RoG- 
prs, } when giving his views of the effect of this 
bill, that I desire may be read to the House. 

The Clerk read, as follows: 


“This bill goes further than ever was pretended by 
any State where legislation has been had on thesub- 
ject. If that bill passes, it allows thenegroes not only 
to have the right to vote, but to become judges of the 
courts, mayors of the city, and to hold the highest 
offices within the gift of the qualified voters of the 
District. That is its effect, and it will not be contra- 
dicted by any one on the other side, As it has been 
reported by the Judiciary Committee, it not only al- 
lows these negroes to vote, but_to hold any office to 
which they may be elected. Such a course would 
disgrace_and degrade us before the nations of the 
earth. Shallthis fair temple, which has been reared 


| and second time, referred to the Committee on 


by tho genius and wisdom of our fathers, be despoiled, 
and the city builtin the name of Washington be so 
far insulted that a black man shall be mayor of the 
city or sit as judgein the capital of the United States; 
that a negro shail preside over the rights and liberties 
of white men and women in this District?” 


Mr. BENJAMIN. Mr. Speaker, the con- 
struction of the gentleman from New Jersey has | 
led me to examine the bill and to see what was 
its effect. It has gone to the country that this | 
is not only a bill extending the right of suffrage į 
to the negro, but that it also renders him eligi- | 
ble to any of the offices within the gift of the | 
people of this District. I say, sir, that I have 
examined the bill particularly and critically, 
and there is nothing expressed in the title of 
the bill, nor can I see anything of the kind in 
the language of the bill, from which such a con- 
struction could be drawn. It purports to be a 
bill to extend the right of suffrage, and the right 
of suffrage alone. Í think there is nothing from 
which the gentleman can infer that the bill in- 
tended the colored people should be made eli- 
gible to office here. I would like to ask of the 
gentleman from Pennsylvania [Mr. Kerzer] to 
state to the House whether such was the pur- 

ose of the bill. 

Mr. KELLEY. The purpose of the bill, as 
I understood it, when reduced to form, was to | 
invest all the citizens of the District. of Co- 
lumbia with the right of citizenship. I didnot 
consider anything beyond the primary question 
of giving them the right of suffrage. 1 didnot | 
know what would be its legal construction. 
Does the gentleman desire to know my wishes 
rather than my views? 

Mr. BENJAMIN. [desire to know the views ! 
of the gentleman as a lawyer as to its legal con- ; 
struction. j 

Mr. KELLEY. If the gentleman desires it | 
J will ask to have the bill read. My viewsare, | 
as I have stated, that it invests all the citizens | 
of the District with all the rights of citizenship. 

Mr. ROGERS. Let us have the billread. ` 

A Member objected. 

Mr. KELLEY. I would add that if it should 
be found at the next election, or at any subse- 
quent election, that there is in the District a 
black man so eminently superior to all the white 
men as that, in the face of the prejudice that 
now crushes the race, the white men should 
believe that he wonld make the best mayor, or 
alderman, or supervisor, that they could find, 
they should have a right to his preéminent ser- 
vice. I would inquire of the gentleman whether 
he believes that any citizen of the United States 
should be debarred from the right to hold office 
or to vote for the man whom he believes to be 
most capable to fill office. 

Mr. BENJAMIN. I will say in relation to 
that, that if such-is the construction that is to 
be given to the bill, or if there is anything in it 
that will bear that construction, I shall at the 
proper time move to amend the bill in that 
respect, restricting its operations solely to the 
right of suffrage in the District, not making it | 
include eligibility to office. 

Mr. KASSON rose. 

CORRECTION OF A BILL. 


Mr. SCHENCK. With the permission of 
the gentleman from Iowa, [Mr. Kassoy,] I ask 
unanimous consent to correct a mistake made 
by the Printer of the House in joint resolution 
No. 1. In the ninth line, as printed, the pro- 
vision reads, “And Representatives shall be 
appointed ameng the several States.” It should 
be, ‘‘And Representatives shall be apportioned 
among the several States.”’ 

The SPEAKER. ‘The Chair is informed that 
the correction has been made. 

RAILROAD AND TELEGRAPIL LINE. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill granting lands to aid in the con- | 
struction of a railroad and telegraph line from 
the Central Pacific railroad in California, to 
Portland, in Oregon; which was read a first | 


the Pacific Railroad, and ordered to be printed. 
G. C. LANPHIER. 
Mr. INGERSOLL, by unanimous consent, 


introduced a bill for: the relief of GO: ban- 
phier; which was read a first and.second time, 
and referred to the Committee on the Post Office 
and Post Roads. : weg ae EAS 
f LIEUTENANT JOSEPIL TIPPER.) 
Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill to restore Lieuten- 
ant Joseph Tifft'to. his grade in active service 
in the Navy; which wasreada first and second 
time, and referred to the Committee ox Naval 
Affairs. f : : 


CONSTITUTIONAL AMENDMENT. 


Mr. ORTH, by unanimous ‘consent, iptro- 
duced a joint resolution, submitting to the Le- 
gislatures of the several States propositionsto 
amend the Constitution of the United States; 
which was read a first and second time, an 
referred to the Committee on the Judiciary.” 

The bill provides that Representatives be ap- 
portioned among the several States according 
tothe number of male citizens over twenty-one 
years of age, having the qualifications requisite 
for electors of the most numerous branch.of 
the State Legislature, and that Congréss, at 
their first session after the ratification, shall 
provide for the actual enumeration of voters, 
and such actual enumeration shall be sepa- 
rately made ina general census every ten years. 
The number of Representatives not to exceed 
one for every one hundred and twenty-five 
thousand inhabitants. i ' 


UNITED STATES CHRISTIAN COMMISSION. 


Mr. KELLEY. With the permission of the 
gentleman from Iowa, [Mr. Kassoy,] I move 
to reconsider the motion by which the resolu- 


‘| tion was passed granting the use of this House 


to the United States Christian Commission, and 
that that motion to reconsider be laid upon the 
table. > 

The latter motion was agreed to. 


SUFFRAGE IN THE DISTRICT OF COLUMBIA... 


Mr. KASSON. Mr. Speaker, when the gen- 
tleman from Pennsylvania, [Mr. Kerry, ] who 
introduced the bill regulating suffrage in the 
District of Columbia, spoke the other day he 
announced his confidence in the opinion of the 
fathers of the country, and particularly of Mad- 
ison, touching the proper construction of the 
Constitution of the United States. In that con- 
nection he criticized the declaration ofthe Pres- 
ident of the United States in his message, touch- 
ing the construction of the Constitution as to 
the power of Congress to prescribe the qualifi- 
cations of voters in the several States. He sug- 
gested, it seemed to me, somewhat patronizingly 
toward the President, that his engagements as 
Governor of the State of Tennessee rendered it 
impracticable for him to ascertain the opinions 
ofthe fathers of the country, and he isto be ex- 
cused for his error, but still thatit isan error, par- 
ticularly concerning Mr. Madison’ sopinion upon 
the construction of the Constitution. I wish, 
before entering directly upon the billin dispute, 
to call attention to the declarations upon this 
subject which he introduced into his speech, 
He says, after criticizing and opposing the dee- 
larations of President Johnson: 

“I turn to James Madison to vindieate thesagacity 
of the founders of our Government. Those founders 


built not for a generation but for all time, They 
were skillful architects, and understood the laws and 
rinciples of the business they undertook. -They 
built by square and compass and rule, and omitted 
neither corner-stone nor keystone from any arch in 
the temple they constructed to be the abode of free- 
dom in alltime. They made it the duty of the Uni- 
ted States Government to guaranty to cach State a 
republican form of Government ; and having done 
that they did not fail to provide the means by which 
the Government on which they had laid that duty 
should beable to perform it. And thoy gave Congress 
the amplest power to execute that section. when, in 
section four, article one, they provided that— 

“Tr hetimes, places, and manner of holding eles- 
tions for Senators and Representatives shall be pre- , 
scribed in each State by the Legislature thereof; but 
the Congress may, at any time, by law, make or alter 
such regulations, except as to the places of choosing 
Senators.’” 


And, then, in order to support his declaration, 
that under the word “manner” in that elause 
of the Constitution the Government ofthe Uni- 
ted States has a right to prescribe the qualifi- 
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catións of voters, he cites from Elliott’s Debates 
the following declaration of Mr. Madison: . 
“Some States might regulate the elections on the 


principle of equality, and others might regulate them 
otherwise. This diversity would be obviously unjust, 
Elections areregulated now unequally in some States, 
‘particularly South Carolina, with respect to Charles- 
ton, which has a representation of thirty members, 
Should the people of any State by amy means be deprived 
of the:right. of suffrage, t was judged proper that it 
should be remedied by the General Government.” 

Under that. declaration he teaches this House, 
and, through the House, the country, what I 
regard as. the dangerous doctrine that there is 
no. absolute right left to a State in this Union to 

. prescribe the qualifications of voters within that 
tate. I repndiate it as a construction of the 
Constitution; I repudiate it as a proper con- 
struction of the language of Mr. Madison; and 
Task the attention of the House to it, especially 
_of those who are accustomed to regard the opin- 
‚ions of Madison, Jefferson, Hamilton, and the 
framers of the Constitution as controlling guides 
in the construction of that instrament. The 
gentleman from Pennsylvania failed to read 
that other clause of the Constitution preceding 
the one which he quoted, which declares ex- 
pressly that—: 

“The House of Representatives shall be composed 
of'members chosen every second year by the people 
of the several States, and the electors in each State shall 
have the qualifications requisite for electors of the most 
numerous branch of the State Legislature.” _ 

He therefore assumes that this express decla- 
ration of the Constitution of the United States 
is overruled by that general declaration that the 
4 manner” of the election of members of Con- 
bress may be controlled by the Congress of the 
United States. 

_ Now, sir, perhaps, the first question to con- 
sider is what is the proper rule forthe construc- 
tion of the Constitution ; and I appeal to the 
gentleman’s own authority upon that subject, 
namely, President Madison. Mr. Madison, in 
a letterto Mr. Hurlbert, dated May, 1830, which 
is to be found in the fourth volume of the works 
of Madison, page 73, gives the rule in the follow- 
ing language: 

-“Trefer particularly to the construction you seem 
to put on tho introductory. clause, ‘we, the people,’ 
&c,, and on tho phrases ‘common defenso and goneral 
wolfaro,’” $ 

` And let me say, Mr. Speaker, we have been 
very apt for the last few years to. assume that 
we have very wide powers indeed under these 
general introductory phrases of the Constitu- 
tion. Mr. Madison says what was meant by 
them in the following language: 

“ Hither of these, if taken as n measure of the pow- 
ers of the Goneral Government, would supersede the 
elaborate specifications which compose the body of 
the instrument, in contravention to the fairest rules 
of interpretation. AndifIam to answer your appeal 
to meas a witness, I must say that the real measure 
of the powers meant to be granted to Congress by the 


Convention, as I understood and believe, is to be 
sought in the specifications to be expounded, indeed, 


not with the strictness applied to an ordinary statute | 


by-a court of law, nor, on the other hand, with a lati- 
tude that, in the name of means for carrying into ex- 
ecution a limited Government would transform it into 
a Government without limits.” 

That was the declaration of Mr. Madison, and 
the rule that, in his judgment, ought to guide 
us in the interpretation of the Constitution. I 

ut it to the gentleman from Pennsylvania, that 

r. Madison never intended that this general 
declaration in regard to ‘time, place, and man- 
ner’’ was to supersede the explicit declaration 
of the Constitution that left the regulation of 
the suffrage as a reserved right to the States. 

_ But, sir, I am not left merely to the declara- 
tion of the rule of construction by Mr. Madison. 
I cite from the same letter the following decla- 
ration: 

“States can, through forms of the constitutional 
elective provisions, eontrol the General Government, 
This{the General Government] has no agency in clect- 
ing State governments, and can only control them 
through the functionaries, particularly the Judiciary, 
of the Gencral Government.” : 

Thus he expressly repudiates the idea that we 
can interfere in the election of State govern- 
ments, and declares that they, by their consti- 
tutions fixing the qualifications of voters, may 
control the General Government as far as it may 

be controlled by prescribing the qualifications 
of electors. 


! on the principles of equality; and others might regu- | 


Well, sir, if itis still doubted or disputed that 
my statement of the views of Mr. Madison is 
correct, I will ask the Clerk to read from the Fed- 
eralist the declaration of Mr. Madison, which 
entered into the consideration of the country 
at the time it adopted the Constitution of the 
United. States, that they may learn explicitly 
that President Johnson was not in error, and 
thatthis very dangerous power was not conceded 
to the General Government. Irefer to the pas- 
sage, from paper No. 52 of the Federalist, writ- 
ten by Mr. Madison, touching the propor con- 
structian to begiventothatclause. Itreénforces 
the opinion of Mr. Madison, in 1830, by his de- 
liberate construction given prior to the adoption 
of the Federal Constitution. 

The Clerk read, as follows: 

“From the more general inquiries pursued in the 
four last papers I pass on to a more particular exam- 
ination of the several parts of the Government. I 
shall begin with the House of Representatives. The 
first view to be taken of this part of the Government 
relates to the qualifications of the electors and the 
elected. ‘Those of the formerareto be the same with 
those of the electors of the most numerous branch in 
the State Legislatures. The definition of theright of 
suffrage is very justly regarded as the fundamental 

rinciple of republican government. It was incum- 
bent on the Convention, therefore, to define and es- 
tablish this right in the Constitution. To haveleftit 
open for the occasional regulation of Congress would 
have been improper, for the reason just mentioned ; 
and for the additional reason that it would have ren- 
dered too dependent on the State governments that 
branch of the Federal Government which ought to be 
dependent on the people alone. To havereduced the 
different regulations in the different States to one uni- 
form rule would probably have been as dissatisfactory 
to some of the States as it would have been difficult 
to the Convention. The provision made by the Con- 
vention appears, therefore, to be the best that lay 
within their option. Itmust be satisfactory to every 
State, becauso it is conformable to the standard al- 
ready established or which may’ be established by the 
State itself. It will be safe to the United States, be- 
causo, being fixcd by the State constitutions, it is not 
alterable by the State governments, and it cannotbe 
feared that the people of the States will alter this part 
of their constitution in such manner as to abridgethe 
rights secured to them by the Federal Constitution.” 

Mr. KASSON. Now, Mr. Speaker it is evi- 
dent that something else than the direct repeal 
of the explicit clause quoted by the gentleman 
from Pennsylvania [Mr. KeLLEY] was meant 
by Mr. Madison in his declaration made in the 
convention of Virginia. It is evident that by 
the word ‘manner’’ is meant something else; 
perhaps whether by ballot or viva voce, by gen- 
eral ticket or by separate districts, and all other 
things that come properly under the term ‘‘man- 
ner.’ ? But it evidently was never intended by 
Mr. Madison, or by the framers of the Consti- 
tution, or by the people when they adopted it, 
that the Legislatures and conventions of the 
several States might be deprived of the power 
to say who should be the qualified electors of 
the State Legislatures, and indirectly the qual- 
ified electors of members of Congress; and the 
declarations T have cited, made at the time of 
the adoption ofthe Constitution, andagain some 
forty years afterwards, are ample to show that 
fact. 

I speak with more seriousness upon this sub- 
ject, because in time of war I am for a construc- 
tion of the Constitution favorable to effective 
powerinthe General Government. Itis neces- 
sary that there shall be central power and vigor 
in its operations at that time; but in time of 
peace [ am equally for the powers of the States, 
and all doubtful constructions to be given in 
favor ofthe States for the preservation of that 
municipal hberty which is the very foundation 
of the grand national liberty attempted.to be 
secured by the Constitution of the United States. 

Mr. KELLEY, Will the gentleman from 
Iowa [Mr. Kasson] yield to me fora moment? 

Mr. KASSON. Certainly. 

_ Mr. KELLEY. The gentleman says that it 
is very evident that Mr. Madison did not mean 
what I suggested. Will he permit me briefly to 
recall Mr. Madison’s own language to his at- 
tention in this respect? And Iwill add, the 
subject which he was discussing was entirely 
apart from the question, whether the vote should 
beby ballot or viva voce, which he had discussed 
elsewhere, when Mr. Madison says this: 

“Some of the States might regulate the elections 


late them otherwise. This diversity would be obvi- !! 


ously unjust. Elections are regulated now unequally 
in some of the States, particularly South Carolina, 
with respect to Charleston, which has a representa- 
tion of thirty members. Should the people of any 
State, by any means, be deprived of the right of suf- 
frage, it was adjudged proper that it should be rem- 
edied by the Gencral Government,” 


The question was not, I repeat, whether the 
people should vote by ballot or viva voce; but 
whether the people- could be deprived of the 
right of suffrage, and if they were so deprived 
whether the General Government could not 
remedy the evil. Again, he says: 

“Tt was found necessary to leave the regulation of 
this, in the first place, to the State governments, as 
being best acquainted with the situation of the peo- 


ple, subject to the control of the General Government, in 
order to enable it to produce uniformity.” 


And finally he said: 


“Were they exclusively under the control of the 
State governments, the General Government might 
easily be dissolved. Butif they be regulated properly 


-by the State Legislatures, the congressional control 


willvery probably never beexercised. The power ap- 
pears to me satisfactory, and as unlikely tobe abused 
as any part of the Constitution.” 


Thave sent for, and hope to obtain, another 
extract, which, should I do so, I will ask leave 
to submit during the course of the remarks of 
the gentleman from Iowa. It as directly pointed 
to the question of the right of suffrage as the 
citations I have submitted. 

Mr. KASSON. Mr. Speaker, this is but a 
renewed declaration of the statements which 
the gentleman made the other day, and which 
are so explicitly controverted by the direct lan- 
guage of Mr. Madison upon the other clause of 
which I speak. I say that prima facie ‘‘man- 
ner’’ does not embrace electoral qualifications, 
and it is absurd to declare that the Constitu- 
tion intended, or that Mr. Madison understood 
the Constitution as intending, by the word 
‘‘manner,”’ to give to Congress the right to 
prescribe the qualifications of electors, in the 
face of the direct declaration that those qualifi- 
cations were to be the same as those of electors 
of the most numerous branch of the State Legis- 
lature. Iask the gentleman from Pennsylvania 
whether he does now and here maintain that 
Congress has the right to prescribe the qualifi- 
cations of electors of the most numerous branch 
of the State Legislature of Pennsylvania, 

Mr. KELLEY. I do affirm, promising to 
produce quotations sustaining the affirmation, 
that James Madison did maintain that Congress 
had that right; that, inasmuch as it had the 
right to regulate the question of suffrage, and 
as those who voted for the lower branch of the 
State Legislature were to vote for officers of the 
United States Government, Congress had the . 
right to determine who might thus vote. I un- 
happily have not the authority by me; but I 
will produce it. 

Mr. KASSON, Iam very glad, Mr. Speaker, 
that the issue is now sharp and well defined. 

Mr. ROGERS. Will the gentleman from 
Towa yield to me a moment, that I may ask the 
gentleman from Pennsylvania a question? 

Mr. KASSON. Yes, sir. 

Mr. ROGERS. I ask the gentleman from 
Pennsylvania to explain what, according to his 
view, is the meaning of the first clause of the 
second section of the first article of the Con- 
stitution, which reads thus: i 

“The House of Representatives shall be composed 
of members chosen every second year by the people of 
the several States, and the electors in cach State shall 
have the qualifications requisite for electors of the 
most numerous branch of the State Legislature.” 

Mr. KASSON. The gentleman-from New 
Jersey [Mr. Rocers] is not perhaps aware 
that I read that clause as the foundation of my 
interlocution with the gentleman from Pennsyl- 
vania. 

Mr. ROGERS. But the gentleman from 
Pennsylvania has not undertaken to say what 
that clause means, why it is there, what its 
object is. 

Mr. KASSON. I understand him to say that, 
although it is there, the Congress of the United 
States has the right, under the other clause, to 
change it. 

Mr. KELLEY. No, sir. I mean to say that 
James Madison said that to give effect to all the 
provisions of the Constituiion, and pointing 


os : n 


THE CONGRESSIONAL GLOBE. 


eee en eneee 


directly to the one referred to, it was essential 
that the power which he asserted for Congress 
should have been confided to it by the Consti- 
tution. That is what I mean to say. 

Mr. KASSON. Ivresume, Mr. Speaker, and 
I say that I like a sharp and well-defined issue; 
and on the position which the gentleman as- 
sumes, that the Congress of the United States, 
under the word ‘“‘manner’’ in the Constitution, 
has the right to say who shall vote and who 
shall not vote in the State of Iowa or any other 
State, I do explicitly take issue with him. 

Mr. KELLEY. Then I hope that the gentle- 
man will present the issue correctly. It is not 
upon our abstract opinions; it is as to the ex- 
pressed opinion of James Madison. That is the 
issue. 

Mr. KASSON. Mr. Speaker, if the gentle- 
man from Pennsylvania did not mean to indorse 
the opinion of James Madison, why did he quote 
it? What does he mean by throwing upon the 
country an interpretation of the Constitution in 
that way on the authority of James Madison, 
unless he means to indorse it. 

Mr. KELLEY. Ifthe gentleman wishes to 
raise that issue, I say that [ am for the Consti- 
tution in all its breadth; I am for it as jt was 
understood by Washington and Madison; I am 
for it as embodying all those powers which 
Washington and Madison considered essential 
to its maintenance; and Iam for it with the 
power inhering in Congress to so regulate the 
suffrage as to give the right of suffrage to every 
male citizen of the country of twenty-one years 
of age, whether a citizen by birth or naturali- 
zation. Now we have the two issues: the one 
as to what doctrine Madison maintained, and 


the other as to which of us, the gentleman from | 


Towa or myself, is right in our construction of 
the Constitution. 

Mr. KASSON. Mr. Speaker, Tam sorry that 
the gentleman from Pennsylvania did not come 
to the point. He neither accepts the declara- 
tion of Mr. Madison, nor does he expressly re- 
pudiate it. 

Mr. KELLEY. I did and do accept it. 

Mr. KASSON. It is not enough for the gen- 
tleman to say to me that he agrees with Wash- 
ington, Jefferson, and Madison, and is for the 
Constitution in its breadth. J agree with him 
in that respect; I am for the Constitution in its 
breadth. J am also for the Constitution in its 
narrowness, if narrownessexists. Iam for the 
Constitution either way. And I say, and on 
this I have made issue with the gentleman, that 
the Constitution does not contemplate, and Mr. 
Madison does not claim it as contemplating, 
that the Congress of the United States shail 
have the right to prescribe who shall vote in my 
State or any other State for members of the 
most numerous branch of the State Legislature. 

Now, sir, I take that issue again. I referred 


to the Federalist, No. 52, which I think the gen- | 


tleman from Pennsylvania [Mr. KeLLEY] did not 


hear, in which Mr. Madison, over his own well- . 


known signature, declared thatit was expressly 
committed to the State governments to deter- 
mine that; for in that way they indirectly deter- 
mined who should vote for members of Congress, 
and it was unsafe to give it to the Congress of 
the United States. 


Sir, we have had during the war necessarily | 


a great disposition, in which I have shared, to 
allow the Constitution of the United States to 


be interpreted broadly—broadly in theinterests | 
of the integrity of the country; broadly for the | 


prosecution of the war; broadly for the main- 
tenance of the life of the Union; and I have not 
one single declaration I have ever made in that 
direction to take back at this time. 

I say.that itis one of the glories of that Con- 
stitution, itis one of the elements of perpet- 
ual national safety involved in that Constitu- 
tion, that it is flexible in its application to 
times and events, and in this war the liberal 
construction of it, in my judgment, has secured 
the triumphs of the armies of the Union. In 
time of peace the further prosecution of an in- 
terpretation of the Constitution toward a cen- 
tralization of the power of the Federal Govern- 
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ment, or the broad interpretation that takes 
from the States the right of prescribing the 
qualification of electors to the’must numerous 
branch of the State Legislatiires, is most dan- 
gerous to the rights and liberties of the people 
of the United States; and I desire to enter my 
solemn protest against that construction. 

Sir, the question is before my State to-day 
whether they will strike the word ‘ white” out 
of the State constitution prescribing the qualifi- 
cation of the electors. I think that the word 
“ white’ should be stricken out of the State con- 
stitution, because that would enable our Legis- 
lature to allow qualified colored men to vote, 
which it cannot now do. 

Now, shall weallow this Congress, when com- 
posed of Democratic majorities, to come in and 
say to my State that we shall not allow the black 
men to vote, even for the most numerous branch 
of the State Legislature? No, sir, the Consti- 
tution secures expressly the right to each State 
to determine that, and their determining that 
determines who shall vote for members of the 
Congress of the United States. And this isan 
inherent power in the States that we should 
guard with great jealousy; and we should not 
allow ourselves to give currency to the decla- 
ration that Congress, representing all States of 
the Union, may, by majorities combined from 
other States, declare the qualification in any 
State of persons who shall be permitted to vote 
therein. 

Now, I leave that subject to the consideration 
of the House, and I will call attention, as briefly 
as I can, to the rules that, in my judgment, ought 
to be applied to this question of the right of suf- 
frage in the Districtof Columbia. Iwishit were 
possible for us to admit those things which can- 
not be disputed, and reject those things which, 
as worthy of rejection, cannot be disputed, and 
come right down to the single narrow point in- 
volved in this debate. 

Mr. STEVENS. Will the gentleman allow 
me to ask him a question? 

Mr. KASSON. Certainly. 

Mr. STEVENS. Task the gentleman whether 
this bill denies to the States the right to fix the 
qualifications of the electors of the most nu- 
merous branch of the State Legislatures. 

Mr. KASSON. Perhaps the gentleman from 
Pennsylvania did not hear or read the speech 
of his colleague from Philadelphia, [Mr. KEL 
LEY, ] whois the father of this bill, and in which 
he raised that point of debate; I therefore deem 
it proper to reply to that portion of his speech. 

Now, sir, what is the proposition before the 
House to day? It is, shall the black people of 
the District of Columbia be permitted to par- 
ticipate in the future elections of the Districtias 
fully as the white population under existing 
laws are allowed to participate in them? This 
raises the question touching the proper founda- 
tion of the right of suffrage. If it be a natural 
right, if it be one of those rights like personal 
liberty, like the right of exercising personal 
conscience, then, sir, I am for it as heartily as 
Iwas for the amendment to the Constitution, 
which secured the right of personal liberty to 
every human being in the United States. 

If on the other hand the right of suffrage is 
a conventional right; is one that is rightfully 
more or less restricted as the laws of the land 
may prescribe; if every citizen has not the right 
to demand a vote, then, of course, it is a mat- 
ter for the discretion of this House how many 
persons shall be authorized to exercise it. 

Now, sir, in the history of this country we 
have excluded certain classes generally from 
taking part in the election. We have excluded 
the Chinese, we have excluded all pagans, we 
have excluded Indians as a general rule, we 
have excluded white males under twenty-one 
years of age, we have excluded women of all 
ages irrespective of intelligence or tax paying. 
We have thus actnally, through the whole his- 
tory of this country, recognized certain, qualifi- 
cations as necessary for participating in the 
elections by which our Government is con- 
trolled, and I may add that in most of the States 
the black population has been wholly or par- 


. 


tially excluded. I do not know of ‘any one 
State in which, irrespective of qualification, they 
are permitted to yote. In my. own State we 
have had the word “white” in our constitu- 
tion, and we-have been considering ‘the gues- 
tion of allowing the black man to vote. The 
party to which I belong in the State of Iowa 
passed this resolution at their last ‘convention: 

.| Resolved, That with proper safeguards for the pu- 
rity of the ballot-box, the elective franchise shall be 
based upon loyalty to the Constitution and Unions 
recognizing and affirming the equality of all men. be- 


fore the law; therefore we are in fayor of amendin, 
the constitution of our State by. striking out the ward 


. white’ in the article of suffrage,” : 


And, sir, although we had nearly forty thou- 
sand majority the previous year, we had only 
about sixteen thousand this year in the State. 
There was a very great difference of opinion in 
the State touching the propriety of the intro- 
duction of this resolution. Some counties in 
their conventions declared that it was but a 
proposition to submit to the vote of the people, 
which it would require three years to give effect 
to, whether or not they should be allowed to 
vote; inother words, whetherthe word ‘‘ white” 
should be stricken out; and they postponed, in 
many instances, the consideration of the ques- 
tion and adhered to the ticket. The State has 
not yet pronounced on the subject, and I have 
in my hand a late copy of the State party or- 
gan, which uses the following language; the 
Legislature being in session, and the subject 
being before them for the first step of action, 
After claiming that the proposition should be 
early submitted to the people, the editor says: 

* Intelligence should be the chief basis of suffrage, 
as it is the only guarantec of perpetuity in a free Gov- 
ernment, and we trust that Iowa may be the first 


among the States of the Northwest to ingraft thig 
principle in its fundamental law.” To = 


That declaration is made by one of the most | 
radical newspapers in Iowa—the organ of the 
party in the State. 

Mr. PRICE. Iask my colleague whether or. 
no the question of negro suffrage was brought 
squarely before the voters of lowa at the last, 
election. Let him answer yes or no. 

Mr. KASSON. It was brought before the 
electors of Scott county in which my colleague 
resides, which had been the banner county of 
the State, so called, and I think something like 
twelve hundred majority at the previous elee-, 
tion was reduced to some fifty or sixty, by which 
they were just able to elect their members to 
the Legislature. That was the result of the 
square indorsement of thé proposition. Per- 
haps other things were involved in the issue; 
that Ido not undertake to say; but there was 
a square indorsemrent. In my own county the 
convention passed a resolution, the sense of 
which I stated before, namely, that it was a 
mere proposition to submit the amendment to 
the people, and that, therefore, it ought not to 
be a test in the present canvass. 

Mr. PRICE. Task the question again, and 
I want my colleague to answer me yés or no. 

Mr. KASSON. Icannotyield to such a per- 
sistent determination of the gentleman. [have 
attempted to answer the question, and I now 
answer it again. It was put before the people 
by the resolution which I have read here to the 
House, that provides proper safeguards for the 
purity of the ballot-box; and those safeguards, 


| I maintain, involve, evidently, the question of 


loyalty andintelligence. Then in different coun- 
ties the conventions took different policies, and 
speakers took different lines of argument. 

Mr. PRICE. I pledge this House to answer 
the gentleman. . 

The SPEAKER. Does the gentleman yield 
the floor? 

Mr. KASSON. No sir. If the gentleman 
has simply a question to ask ora fact to state I 
yield. 
: Mr. PRICE. Task my colleague for an am- 


“swer yes orno, and not a circuitous one, going 


allaroundthecourse. Was the question brought 

squarely before the voters of Iowa at the last 

election whether they would have negro suf- 

frage in the State?. Ido not care which way he? 
answers it. 
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‘Mr. KASSON. Mr. Speaker, Thave answered 
the question already by reading the resolution. 
Ihave also stated the a:Non of county conven- 
tions, and the fact that different speakers took 
different positions. Whatmore can the gen- 
tleman ask? 

Mr. PRICE. Yesorno. [Langhter.] 

Mr. KASSON. Well, sir, I do not see how 
the gentleman will succeed in getting an answer 
which involves the truth more effectually than 
J have stated it now. Of course it was before 
the people of the country when the people took 
opposite sides upon it. What does the gentle- 
man mean by asking meto give him an answer, 
yes or no? 

Mr. PRICE. 
from you. 

Mr. KASSON. Perhaps I ought to say to this 
House, in view of this interpolation and its 
temper, that during the holidays just past, my 
colleague saw fit to address a meeting in his 
town which adopted a resolution excepting the 
humble member now speaking from an expres- 
sion of its confidence. I will certainly answer 
in all courtesy his questions, but of course 
I must equally decline to have perpetual inter- 
ruptions after I have answered them. 

Mir. PRICE. Iwillnot interrupt the gentle- 
man any more. Iwill answer him when he has 


done. ` 

Mr. KASSON. Iresume, then. The ques- 
tion of negro suffrage was put in that way, in- 
volving the question of proper safeguards for 
the purity of the ballot-box; and among those 
safeguards, as I have shown by the declarations 
of the leading Republican paper of that State 
—an exceedingly radical paper—intelligence is 
recognized as one. I appeal to gentlemen of 
this House, especially those who were scholars 
in the common schools of the country, if we 
have not all learned from our childhood that 
the very basis of security of a republican Gov- 
ernment is found in the intelligence and virtue 
of the people who control it. I have learned 
that from my infancy. T cannot unlearn it at 
the dictation of any man or set of men. I be- 
lieve that the people control this Government. 
I believe that if those people have not intelli- 
gence to understand the policy and principles 
of our Government to a reasonable extent, our 
institutions are unsafe and liable to be upset. 
Talso believe in my heart and in my conscience 
that if you make suffrage universal in certain 
districts of the Ugion where ignorance actually 
predominates, you have no security in those 
districts that the institutions to which we are 
attached will retain their permanence. 

Why, sir, look at those countrics where mixed 
bloods have controlled the Government by uni- 
versal suffrage. Look at Mexico and the South 
American republics, where revolutions are as 
freyuent almost as the revolutions of the sea- 
sons. Look at the Latin races of the world, 
and where have they ever succeeded in estab- 
lishing a permanent and reliable republican 
Government controlled by the will of the peo- 

le? 

Mr. STEVENS. Do TI understand the gen- 
tleman’s argument to be only against ignorant 
negro suffrage or equally against all ignorant 
suffrage? 

Mr. KASSON. I was coming to that point 
presently. J will say that my argument mili- 
tates against ignorance in the qualification of 
electors wherever found. There is another 
consideration, however, involved in its appli- 
cation to existing electors of which I shallspeak 
presently. 

Mr. KELLEY. With the gentleman’s per- 
mission I will ask him whether he believes that 


T tried to geta straight answer 


the negro race has such mental or physical | 


superiority in this country that, being but five 
million, it will, in spite of the fact that there is 
no negro immigration and a very large white 
inmigration into the country, so diffuse itself 
into the American people as to make usa mixed 
race? 

Mr. KASSON. Tf the gentleman will look 
at the census of 1860, he will find that in two 
States at the South negroes have a numerical 
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majority, and that in other States they are so 
nearly equal with the white population that a 
few whites codperating with them would be able 
to secure for any purpose control of the State 
government. ‘That is my reply. 

Take those countries where the blacks have 


succeeded in securing their own Governments, | 


as in Hayti, and you find there revolution after 
revolution; you find that in Hayti, instead of 
establishing a republican form of government, 
they have adopted an imperial form and sus- 
tained an emperor at their head. 

Now, sir, I state these things because they 
are facts known to the members of this House. 
I do not want to state mere opinions, to any 
extent, inthe dcbate upon this question. I state 
the fact that this race of ours, known first as 
the Caucasian, and subordinately as the Anglo- 
Saxon, has developed the principles of self- 
government, and Fas protected itself under 
free institutions, more or less perfect, beyond 
any other race, white or black, and beyond any 
other modification of the Caucasian race; and 
hence it is that I say we should be very careful 
before, in any part of this country, we allow 
the power of this Governmentto pass to another 
race which has not yet developed its ability to 
administer it. 

Mr. KELLEY. I desire to remark just in 
connection with the gentleman’s allusion to the 
States in which revolutions occur so frequently, 
that it seems to me that it was in view of a pos- 
sible contingency of this kind, in the vastly ex- 
pending area of the Union, that Madison and 
the fathers provided that there should be a reg- 
ulating power in the Government; so that if 
any State degenerated toward monarchy, or im- 
perialism, or anarchy, the hand of Congress 
could be put upon it and the government be 
restored to the hands of the majority of the 
whole people. 

Mr. KASSON. We left some time ago the 
opinions of Mr. Madison and the fathers of the 
country, and I mustask the gentleman to make 
his interruptions upon the point of debate now 
before the Honse. No one denies, as T under- 
stand it, that the Latin race, that the mixed 
races of Indian and Latin, or the mixed race of 
blacks and whites, or any other races, have de- 
veloped, as the Anglo-Saxon race has done, the 
power to govern itself, and to preserve the prin- 
ciples of self-government after they have estab- 
lished. them. The gentleman does not deny 
this, nor do I understand any gentleman to 
deny—if there be one, 1 will give way to him 
for the purpose—that in some parts of this coun- 
try the negro race, if universally entitled to suf- 
frage, would have absolute power, and in others 
would have power, with the aid of afew whites, 
to get control of the State governments and 
modify them to the full extent allowed by the 
Constitution of the United States. 

Mr. KELLEY. Will the gentleman from 
Towa [Mr. Kasson] yield to me for a moment, 
and for the last time? 

Mr. KASSON. Very well. 

Mr. KELLEY. I propose to ask the gentle- 
man whether, if the colored man in those two 
States, South Carolina and Mississippi, had had 
the right of suffrage when the question of ordi- 
nances of secession was submitted to the peo- 
ple, he believes such ordinances of secession 
would have heen passed; or whether secession 
was not carried because suffrage was withheld 
from the loyal masses of the people? 

Mr. KASSON. I hope the gentleman from 
Pennsylvania, [Mr. Ketury,]if he must inter- 
rupt me, will at least confine his interruptions 
to the point under debate. I will trust that 
much to his courtesy. He is entirely wide of 
the pointof debate now. Iwill come presently 
to the principles which ought to be applied. 

The colored residents of this District are com- 
posed of two classes. One, the old residents of 
the District, and the other the class of immigrat- 
ing blacks who have come in mostly from the 
States of Maryland and Virginia. Now, I do 
not deny for a moment thata black, intelligent, 
able to read and write, and paying taxes, hasa 
right to be represented. But while the princi- | 


ple upon which a great fundamental privilege 
should be conferred will result in the admission 
of a portion of the black race to the exercise of 
the right of suffrage, let us also adopt a policy 
statesmanlike and safe for the interests of our 
country. The safety and well-being of the 
blacks themselves depend upon your admitting 
them to the exercise of this right by degrees, 
and basing their exercise of the right of suffrage 
upon their intelligence. 

Much has been said here about the right of 
suffrage being a natural right; that it is a right 
pertaining to humanity to enable it to defend 
itself in a free Government like ours. I call 
the attention of gentlemen upon this floor to 
the fact that if it be a natural right, indispeh- 
sable to the preservation of the freedom of the 
individual, and the preservation of equality be- 
fore the law, then it is our duty to extend it 
much beyond any proposition that has been yet 
presented to this House. So conscious of that 
was that eminent and admirable orator and 
logician, who spoke in this House some time 
ago, as a representative of the Freedmen’s 
Aid Commission—I refer to Rev. Henry Ward 
Beecher—that he was obliged to go beyond the 
question now before this House and declare 
that women ought to be permitted to vote, be- 
cause it was necessary to the exercise of a nat- 
ural right. He went the whole length. And 
I maintain that any gentleman of this House 
must go the whole length, or else agree with me 
that we have the right to qualify the electoral 
system by declaring that certain qualifications 
should exist in the electors of the country. 

Now, sir, in prescribing these qualifications, 
if you will look to the history of the country, you 
will find that women have not been permitted 
to vote, even after they have attained the age 
of twenty-one ycars, although they might be un- 
married, are taxed, and even hold offices under 
the Government of the United States, and are, 
in all other respects, equal before the law with 
the men. You will find that equality before the 
law does not mean the exercise of the right of 
suffrage. Even service in the Army of the coun- 
try does not give this right, for one fourth of 
the gallant men composing the armies of the 
United States at one time were men of less than 
twenty-one years of age. If qualification to ex- 
ercise the right of suffrage is to be determined 
as a natural right, and to secure equality before 
the law, you must let all of them vote, whether 
twenty-one years of age or not. For a man old 
enough to fight for his country ought to be old 
enough to vote for his country, 

Now, sir, I have for myself thought it proper 
that we should fall back upon the declarations 
of Mr. Lincoln and Thomas Jefferson upon this 
subject. Mr. Lincoln’s opinionsare well known, 
that the intelligent negro and the fighting negro, 
of proper age, should be allowed to vote, the 
first for his intelligence, the second for his mili- 
tary service. Secondly, I would add the tax- 
payer, because with taxation should go repre- 
sentation. 

{Here the hammer fell.] 

Mr. DAWES. I move that the time of the 
gentleman [Mr. Kasson] be extended so as to 
enable him to conclude his remarks. 

No objection was made. 

Mr. KASSON. Mr. Jefferson declared, as 
follows: 


“The true foundation of republican government is 
the equal right of every citizen in his person and prop- 
erty, and in their management. Let every man who 
fights or pays exercise his just and equal right in elec- 
tiom.” 

Again he says: 

“Among men who either pay or fight for their coun- 
try no line can be drawn.” 

Now, sir, without arguing this question at 
length, I desire to state here, and to place my- 
selfupon record, that I am in favor of the Jef- 
fersonian and Lincolnian proposition, and op- 
posed to the extension of the right of suffrage 
universally to everybody in the United States 
of America. Iam opposed to this bill, because 
it does not exclude rebels from voting at the 
elections in this District. I am opposed to it, 
also, because it imposes no qualification at all 
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upon the new people who areto be permitted to 
exercise the right of suffrage. Ft also makes no 
provision for the registration of voters, and we 
know that the class of persons which this bill is 
intended pealis reach are a very migratory 
people, and it ought to be well guarded in that 
particular before it is passed by this House. 

Much has been said in this debate about the 
gallantry of the negro troops, and about the 
number of negro troopsin the war. Gentlemen 
kave declared here so broadly that we were in- 
debted to them for our victories as to actually 
convey the impression that they won nearly all 
the victories accomplished by the armies of the 
United States, and that to them are we indebted 
for the salvation of our country and our tri- 
umph. over the rebellion. 

I do not agree with them in the extent of 
their praise, nor the grounds upon which it has 
been placed. One gentleman, I think it was 
the gentleman from Pennsylvania, speaks of 
our debt to the negroes, because they have 
fought our battles for us. That I may not mis- 
represent him, I quote his language: 


“I cannot bear to be goaded and taunted by those 
whom I treat as inferiors, that in the hour of my dan- 
ger when I refused or was unable to fight, they took 
up my battle and healed my wounded honor. The 
negroes fought for me, and God forbid that they 
should ever taunt me or my descendants with the 
fact that I was an ingrate to the soldiers of the Re- 
public.” 

Now, sir, I say that this is a falsification of 
the condition of the negroes, and of the history 
of the country in this particular. Those negroes 
fought for their liberty, which was involved in 
the preservation of the Union of.the States. 
They fought with us to accomplish the main- 
tenance of the integrity of the country, which 
carried with it the liberty of their own race; and 
what would have been said of the negroesif they 
had not, under such circumstances, come for- 
ward and united with us? I told the people of 
my State, and of other States, during the war, 
that one effect of our success in it would be the 
emancipation of the negroes and the establish- 
ment throughout the country of the great prin- 
ciple of human liberty. When I urged the sup- 

ort of the Governmentin carrying on the war, 

was told by the Opposition, and I admitted, 
that we were fighting in such a manner that the 
negroes should be free. I say now that we, the 
white race, fought the battles of the negro as 
well as our own; and if the negro himself had 
not come forward and enlisted in our armies, 
we should have been obliged to mourn over it, 
and to say that no clement of manhood existed 
in that race. 

Now, sir, we are able to say that the element 
of manhood does exist in them; that they be- 
came our auxiliaries; that they came forward 
as the white men did, with additional motives 
beyond our own, but no better than the white 
men; and that we of the white race, filling up 
our armies by hundreds of thousands, welcomed 
their aid. Both races fought gallantly. But 
when gentlemen say, as I think the distinguished 
Representative from Ohio [Mr. Bixenam] did 
the other day, in his interpolation in the re- 
marks of the gentleman from New York, [ Mz. 
CHANLER, ] that they fought and won for us the 
victory, I protest against it in the name of the 
gallant armies composed of white soldiers 
throughout the United States. 

Who was it that broke the arch of the rebel- 


lion at Fort Donelson? I find thataregiment of 


Iowa troops—white troops, not colored troops 
—were the first to cross the bristling abattis and 
charge upon the enemy, leaving many a length 
of white manhood upon the ground; but I see 
no negro troops at that time. I look at Vieks- 
burg, and I find among the thousands who died 
in the trenches and in the assault simply white 
soldiers. T find the black troops and the white 
together at Port Hudson. When Sherman's 
army made that grand march which has become 
historical; when, with the steady force ofa slow- 
moving glacier, and with the audacity of an ava- 
lanche, that great military leader descended 
from the North, and dissipated the enemy in 
front, and made that famous march to the sea; 
when he returned from the sea to the mount- 
ains of the North, sweeping resistlessly every 


enemy before him, and accomplishing a result 
that has not only made his name historical, but 
has made in the history of this country a chap- 
ter reading like a romance; when he arrived at 
the termination of his march, and crushed the 
last fragment of the rebellion between the upper 
millstone of Grant’s army and the nether mill- 
stone of the grand western army, I donot read 
that one black soldier was with him to aid in 
acconiplishing that. great result. 

When Sheridan turned the right flank of the 
enemy before Richmond, and succeededin gain- 
ing the fatal advantage ofthe rebel army, though 
directed by the most gallant commander of the 
rebellion, do we find negro troops among those 
who inflicted upon the head of the rebellion that 
decisive blow? No, sir, they were white troops 
that won successin that gallant enterprise which 
has covered the name of Sheridan with imper- 
ishableluster. Letus, then, do justice to white 
and black. Let us defend and give credit to 
those who deserve it,and to those to whom credit 
is due ; and not cloud the fair fame of nine hun- 
dred thousand brave men of our own race by 
excluding them from the fame acquired by their 
glorious achievements. 

And are we to be told here, in the face of 
these facts of history, that it is to the black 
race alone that we are indebted for the accom- 
plishment of our great victory? I protest 
against any such assumption. While yield 
to the negro troops the credit of having ex- 
hibited bravery and manhood when put to the 
test, I do not yield to them the exclusive or 
chief credit of having won the victory for the 
Government of my country in preserving this 
Union. Let us not, under false assertions 
of fact, send out to the country and the world 
from this floor the declaration that the white 
race of this country are wanting inthe gallantry, 
the devotion, and the patriotism which ulti- 
mately secured for our armies triumph, and for 
our nation perpetuity. 

Let the blacks who gallantly fought go and 
vote, let the white men who gallantl fought go 
and vote, let all these who did go and fight, and 
who can read and write, and thus understand 
the system of our Government; who can read 
the ballot with which they are attempting to 
control our country; let all these men go and 
vote if you will, and aid in the government of 
our country. But I have been taught, and so 
have you, so have we all, that unless intelligence 
exists in this country, unless schools are sup- 
ported and education diffused throughout the 
country, our institutionsare not safe, and either 
anarchy or despotism will be the result; and 
when you propose substantially to introduce at 
once three quarters of a million or a million of 
voters, the great mass of whom are ignorant 
and unable to tell when the ballot they vote is 
right side up, then I protest against such an 
alarming infusion of ignorance into the ballot- 
box, into that sacred palladium, as we have 
always called it, of the liberties of our country. 
Let us introduce them by fit degrees. Letthem 
come in as fast as they are fit, and their num- 
bers will not shock the character of our insti- 


| tutions. 


I tun for a single moment to call attention 
to the philanthropy of the proposition. Ifyou 
introduce all without regard to qualification, 
without their being able to read or write, and 
thus to understand the questions on which they 
are to decide, what would be the effect? You 
will take away from them the strongest incen- 
tive to learn to read or write. Asa race, itis 
not accustomed to position and property; 1t 
has no homesteads, it has no stake in the coun- 
try; and unless they are required to be intelli- 
gent, and qualified to understand something 
about our institutions and our laws, and the 

uestions which are submitted to the people from 
time to time, you say then to them, ‘No matter 
whether or not you make progress in civiliza- 
tion or education, you shall have all the rights 
of citizenship,” and in that way you take away 
from them all special motive to education and 
improvement. On the contrary, if the ability 
to read and write and understand the ballot is 
mate the qualification on the part of these peo- 


ple to exercise the right of,voting, the remain: 
ing portion-will'see that color is not-exclusions 
They would all aspire to the qualification itself 
as preliminary to the act. You can submit no 
motive to that race so powerful forthe purpose 
of developing in them the education and intek. 
ligence required. ‘ eae 

I say, therefore, on whatever. grounds. you 
putit, whether you regard the safety of our insti- 
tutions or the light of philanthropy, you should 
insist on qualifications- substantially. the same 
as those required in the State of Massachusetts: 
I have a copy of the clause of the constitution 
of that State which seems to. be the proper one 
on this subject. And let me say that, taking 
the State of Massachusetts as.an example.of 
the result of general intelligence and qualified 
suffrage, anda careful guardianship ofthe ballot- 
box, I know of no more illustrious example .in 
this or any other country of its importance, 

With a credit that surpasses that uf the Uni- 
ted States, with a history that.is surpassed by 
no State in the Union, with wealth that is almost 
fabulous in proportion to its population, with.a 
prosperity almost unknown in the history of the 
world, that State stands before us to-day iniall 
her dignity, strength, wealth, intelligence, and 
virtue. And if we, by adopting similar princi- 
ples in other States, can secure such results, we 
certainly have an inducement to consider well 
how far this condition is to be attributed to her 
diffused education, and to the provisions of her 
constitunn, The electoral clause reads as fol- 
ows: e 

“ No person shall have the right to yote or be eligible 
to office who shall not be able toread the constitution 
in the English language and write his own name: Pro- 
vided, however, That the provisions of this amendment 
shall not apply to any person prevented by physical 
disability from complying with its requisition, nor to 
any person who now has the right to vote, nor to any 
person who shall be sixty years of age or upward at 
the time this amendment shall take effect.” 

It was thus that Massachusetts provided an 
improved element of suffrage without taking 
away any existing rights. The policy of ex- 
cluding those who now have the right of suf- 
frage should receive serious consideration be- 
fore we adopt it. Itis easier to withhold the 
right from a class who have not yet received it, 
than to take it away from those who have it. 
So far as it is prohibited for the future, as in the 
constitution of Massachusetts, it is compara- 
tively free from objections. 

Mr. WILSON, of Iowa. Will my colleague 
please state the date of the, adoption of that 
amendment to the constitution of Massachu~* 
setts? . 

Mr. KASSON. It is but a few years ago that 
that clause was adopted; but the general prin- 
ciple of intelligence of which T spoke has: been 
more thoroughly adopted in that State than-in 
any other in the Union ; and the schools of Mas- 
sachusetts are model schools, uisurpassed by 
any in the Union. , ; 

Mr. WILSON, of Iowa. Thepoint to which 
T direct the attention of my colleague is this: 
all that the gentleman has said with regard to 
the State of Massachusetts and her schools I 
indorse; but I desire, while I do so, to impress 
upon the minds of members of this House that 
allthat was accomplished before theadoption of 
the amendment by which they required persons 
to read the constitution in the English language ; 
that it was not the adoption of that amendment 
which gave Massachusetts her high position, but 
it was that which existed before. And one other 
fact will call his attertion to; and that is that 
the action of Massachusetts, in relation to that 
amendment, was not aimed at the negro, but 
at the foreigner. ; 

Mr. KASSON. I understand welltthe his- 
tory of Massachusetts, and have already stated 
that I quoted this simply as a consummation of 
the principle that always existed in that State, 
namely, that a republic was founded upon the 
intelligence and virtue of the people, and that 
that principle should be applied elsewhere. 

Mr. LYNCH. Dol understand the gentle- 
man from Lowa [Mr. Kasson] to say that the 
state of things in Massachusetts is parallel to 
what it would be if the same provision ‘were 
applied to the District of Columbia? Do J 
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understand him, ‘that if he applies the same 
vinciple here, it will work as impartially as_ 
it would when applied to Massachusetts ? 

Mr. KASSON, I can hardly say, if the gen- 
tleman asks me as to the details of the appli- 
cation of the provision in this District. Tonly 
know that there is a larger portion here who 
cannot read and write than in Massachusetts. 

Mr. LYNCH. Thé point is this: that be- 
fore the adoption of the constitutional amend- 
ment, all, both white and black, voted, so that 
the operation of that amendment was equally 
upon whites and blacks; but its adoption here 
would operate only on one class. 

Mr. KASSON. The gentleman probably does 
not observe the whole clause of the Constitution. 
When adopted it did not apply to those who at 
that time were allowed to vote; only to those 
who should subsequently be allowed to vote. 
Here it would operate in the future on both 
classes. 

Mr. LYNCH. I understand that; but at that 
time whites and blacks had theright to vote, so 
that it included both classes alike. But the 
adoption of this provision will only exclude 
those who had a right to vote heré, namely, the 
whites. It would not operate impartially on the 
blacks. 

Mr. KASSON. Ido not recollect what the 

ualification was at the time the gentleman re: 

ers to. Ionly say that the good sense and 
wisdom of Massachusetts finally called for the 
adoption of this provision, and that we, who 
aed to be in the minority in this country for 
many years, have alwaya asserted that, were it 
not for the ignorance that always went with the 
other party, we should have got into power a 
great deal carlier than we did. 

I wish. also to state one other thing in refer- 
ence to this same question. Some gentlemen 
are of the opinion that if we give universal suf- 
frage to these people they are always going to 
vote with us, and we shall always control their 
votes. There is no greater absurdity in the 
world than that we can continue to control that 
vote. The blacks will vote in accordance with 
their interests. If their employer is a man 
whose property is affected by the legislation 
proposed—whether it be in relation to taxing 
cotton or other raw material as against manu- 
factures, or whatever else—the interest of the 
colored man would be identical with that of his 
employer; so that the interests of the two would 
become identified in a political party in all the 
policy of the country. 
it that, in a debate in which L took part in the 
State of Kentucky on this subject, I asserted 
that in five years from this time the very men 
who would then be the employers instead of the 
owners of these black men would themselves 
be advocating the extension of the suffrage, be- 
eause they would control the votes of the blacks, 
their interests being the same, 

T believe that the planting interest through- 
out the South will yet—if we leave them free 
to act by construing the Constitution as I con- 
tend it ought to be construed, instead of taking 
to Congress the right to regulate the matter— 
be advocating the extension of the suffrage to 
the black race, because their interests will re- 
quire it, 

Mr. Speaker, T have thus stated the general 
propositions by which I stand, and which, I 
think, ought, to some extent at least, to guide 
the judgment of the House. I am happy to 
believe, from developments already made, that 
the majority of this House are indisposed to 
apply universal suffrage, without restriction of 
any kind, in this District or elsewhere. I am 
also happy to believe that it is a proposition 
likely to meet-with favor, that those who left the 
District and took part in the rebellion. should 
be excluded from the government of the Dis- 
trict. Let amendments be made to the bill in 
this sense, and justice will be done. 

I have spoken. from a profound and con- 
scientious conviction that this principle of 
universal suffrage could only be advocated 
by those who were ignorant of the actual con- 
dition of the black race, or else reckless of the 
effect it is likely to produce upon the perma- 


So convinced was I of 


| at the election. 


nence of our institutions. I have desired, in 

my humble way, tourge upon them the propri- 

ety of admitting the race by degrees to exercise 

with us the right of suffrage, that we may test 

their action under the influences by which they 

are now and will hereafter be surrounded, ex- 

tending the privilege only as education and fit- 

ness qualify them for the exercise of the great, 
right that stands at the foundation of our Qov- 

ernment. : 

Mr. JULIAN obtained the floor. 

Mr. PRICK. Task the unanimous consent 
of the House to make a personal explanation. 

Mr. JULIAN. Iwill yield to the gentleman 
for that purpose. 

No objection was made. 

Mr. PRICE. Mr. Speaker, I think it due to 
myself, I think it due to this House, I think it 
due to the country generally, and to the State 
of Towa particularly, that I should make a plain 
statement of facts in reference to one part of 
my colleague’s speech. 

It will be remembered by this House that a 
few days since, during the course of the speech 
of the gentleman from Pennsylvania, [Mr. 
Boyer, ] I stated that the people of the State 
-of Iowa had recently had the question of negro 
suffrage before them, and had decided in favor 
of negro suffrage. Now, to-day, my colleague, 
in his speéch, takes issue with that and raises 
a question of veracity, and it is that question 
that I propose to scttle in a very few moments. 

My colleague read to you the resolution of 
the Republican convention of the State of Iowa, 
and read it correctly. Upon that resolution 
there was-a discussion in the convention, some 
weak-backed Republicans being very fearful 
that we should lose the State if we passed such 
a resolution and went to the country upon it. 
Now, I want to state most explicitly and posi- 
tively that the Republican party of Iowa went 
before the people of that State at the election 
for Governor and other officers upon that plat- 
form, definitely, distinctly, and positively made. 

I want to state, also, in connection with that 
fact, that the other party—not the Democratic 
party, because they ignored all claim to Democ- 
racy ; theotherparty--made up ofthe Democratic 
party and Republicans who did not like negro 
suffrage, placed upon their ticket, not a Demo- 
crat; no, sir; not a sympathizer with the rébel- 
lion; no, sir; they placed upon their ticket Col- 
onel Thomas If. Benton, jr., a Republican, a 
man who had justcome out of the war; and they 
placed him there simply and entirely because he 
was opposed to negro suffrage. They did not 
dare run a Demoeratupon that ticket; they did 
not dare run any one but aman who was squarely 
and positively opposed to negro suffrage. I 
must say for him that, morally, he is as gooda 


; man probably as we have in the State of Lowa; 


intellectually he isat least the equal of the man 
by whom he was beaten; and everybody in the 
State of Jowa knows, and if my colleague does 
not know it then he must not know what is going 
on in owa, that he was beaten on the issue of 
negro suffrage. 
if it be an exeuse—and perhaps it is due that Í 
should say it—that he made it convenient not to 


| bein the State of lowa very much during the dis- 


cussion ofthis question. I guess he wasnot there 
If he was there he can speak. 
I will say, also, that he wrote two letters, one 


| from the plains, during that canvass, one of 


which was interpreted to mean anti-negro suf 
frage, taking the ground that if negroes were 
allowed to vote in the States where so many 
negroes were they would control the white 
voters. Asit came nearerclection day, and the 
hand-writing on the wall became more and more 


| distinct, then my colleague wrote another letter, 


which was interpreted by those who read it and 
understood it, as they supposed, to mean a little 
more negro suffrage, not quite so anti as the first 
letter was, but whether it was for negro suffrage 
or not negro suffrage a great many there were in 
doubt. 1t placed them in the condition of the 


| men who wrote the lines: 


“Winding in and winding out, 
They lett the beholder still in doubt 


Whether thesnake that made the track 
Was going south or coming back,” 


Iwill say this for my colleague,” 


Now, [have not misunderstood this question, 
because the House will remember that when 
my colleague was making his speech a few min- 
utes ago he said that we had forty thousand 
majority in Iowa ata certain election, and at 
this election but sixteen thousand majority. I 
am willing to take this evidence on that subject, 
and what doesit prove? If it proves anything 
it proves—and that is what my colleaguc in- 
tended to prove by it—that the question of negro 
suffrage being before the people, it reduced the 
Republican or Union majority. If it did that, 
we had the question before us, and would it 
not have been very easy for my colleague to 
have answered my plain question and said to 
me ‘yes’ or “no?” I gave him his choice 
and told him I did not care which way he an- 
swered, 

But there are some men in this world so con- 
stituted that they cannot move straight forward 
to a certain point. I do not say that such is 
the case with any member of this House. I 
state it as a general principle. ‘There are some 
men so constituted, either by education or by 
nature, I do not care which it may be, that they 
cannot move straight to any given point, but 
they must necessarily go around in a circle, 
upon the principle that the farthest way around 
is the safest. Now, the fact is, that we did not 
lose that majority entirely on the question of 
negro suffrage. We lost only between four 
and five thousand on the negro suffrage ques- 
tion. Butthat question was squarely in the issue 
inthe late election. In the presidential election, 
whenthe whole vote of the State was brought 
out, our majority was about’ forty thousand. 
At the late election the majority for Governor 
was about sixteen thousand, and the balance of 
the ticket was a little over twenty thousand ; 
the difference being in consequence of this 
negro suffrage question. : 

Now, have I not proved to this House, have 
I not proved to my colleague, [Mr. Kassoy, ] 
if he did not know it before, that this question 
was before the. people of Iowa at the last elec- 
tion, and that L was correct when I made the 
declaration a few days ago in this House that 
we had had the question squarcly before us, 
and the people of Iowa had pronounced in favor 
of negro suffrage by sixteen thousand majority? 

My colleague referred to my county in regard 
to that vote. Now, in my county they had no 
Democratic ticket at all; but the opposition 
ticket was headed ‘‘Anti-negro suffrage.” And 
in the third congressional district of the State 
of. Iowa the Opposition ticket was headed 

“White man’s ticket.” Does not that prove 
to every man who wants to look at the matter 
squarely and in a common-sense view, that we 
had the question squarely before us at that elec- 
tion? And yet my colleague could not see it; 
could not answer ‘‘yes’’ or no,” when I put 
the plain question to him before this House; 
could not say whether the question was before 
us ornot. Yet every man in the State of Iowa, 
with probably the exception of my colleague 
from the fifth district, knew that the question 
was before us. It was known on all sides, and 
stated in all the papers that the clection would 
be decided on that question, and that the prin- 
ciple of negro suffrage was carried by sixteen 
thousand majority. 

Mr. BOYER. Willthe gentleman from Towa 
[Mr. Price] allow me to ask him a question? 

*Mr. PRICE. Certainly. 

Mr. BOYER. Were there no other issues 
involved in that campaign beside the one of 
negro suffrage? 

Mr. PRICE. I answer most explicitly that 
so faras the election of Governor was concerned 
no other issue was involved directly orindirectly. 
I answer that question fairly and squarely. Not 
being learned in the law I alwaysanswer ‘fyes’? 
or “no,” or if I cannot do that I back out and- 
let some one else answer who can. When I 
find I cannot answer ‘‘yes’’ or ‘‘no,’’ I begin 
to think I do not understand the subject, and 
give way to some one who does understand it. 

My colleague also refers to a meeting held in 
Towa when J was at home during the holidays. 
Well, sir, I cannot help it if the people of the 
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State of Iowa choose to call a meeting and to 
invite me to be present aid to talk to them. I 
could help ‘being present, it ig true; but that 
would look so much like dodging that it would 
not be in accordance with my manner of doing 
business. The simple, unvarnished tale is this: 
when I went home I found that the people were 
intensely excited upon.the question of negro 
suffrage and the question of reconstruction, and 
my neighbors and acquaintances came to see 
me—and I will say to my colleague that I have 
lived in Davenport more than twenty-one years, 


and the people there know mé perfectly well—' 


and said tome, ‘‘What.are you going to-do in 
Congress? Are you going to allow. the rebel 
States to come in?’ My answer was, ‘ʻI do 
not know exactly what will be done; I do not 
think they will be allowed to come in before we 
can obtain some guarantees for the future; at 
least they will not come in with my vote before 

.thatis done.” 

They called a meeting at a place to which I 
was not in the habit of going very much, and 
invited me to be present and give them. my 
views and observations on the subject. I went 
there, and talked to them as best I could, while 
Thad anything to say. A gentleman near me 
asks me. what kind of a place it was. I will 
say in reply that it was a theater; and I am not 
in the habit of going much to the theater, and 
am not presumed to bea very good actor in such 
places. 

I am just reminded by the Speaker of this 
House, who sits near me at the present mo- 
ment, that he once made a speech in the same 
place; and I will say in this connection that 
the meeting which 1 addressed was said to be 
the largest meeting which ever assembled there, 
except upon the occasion when the Speaker ad- 
dressed the people of that portion of the coun- 
try. 

Now, sir, at the conclusion of that meeting 
the people there introduced some resolutions— 
pointed, direct, straightforward, uncompromis- 
ing radical resolutions ; and in those resolutions 
they took occasion to indorse the entire Iowa 

` delegation inCongress,except my colleague from 
the fifth district. Now, as that meeting took 
place at my home, it might be supposed by stran- 

` gers that I possibly might have had something 
to do with getting up those resolutions. But 
any man who knows me there or here would 
not charge me with that. Iwill say, however, 
to gentlemen of this House—it is not necessary 
I should say it to my colleague, as it has been 
said to him before—that I knew nothing more 
of those resolutions than the child unborn, until 
they were presented at that meeting. So much 
for that part of the history. 

But I will say to the gentleman, as he has in- 
troduced this matter into the House in this way, 
that he is not indorsed by the people of Iowa 
in the course which he takes here, and that he 

_ does not represent even his own district upon 
that question, nor any other district in the State 
of Iowa. And no man who comes here from 

the State of Iowa and trims his course to suit 
the views of the slaveholders of the South will 
represent the people of that State, whether that 
be right or wrong. 

But, sir, I do not know that I ought to com- 
lain, or that this House ought to complain, 
ecause this House well knows that history but 

repeats itself. Eighteen hundred years ago and 
more there were twelve men selected for a cer- 
tain purpose. As this House will remember, 
two of those twelve men proved recreant to the 
great object for which they were called. One 
of them, for a certain sum of money, was led 
to do a thing which even in his own opinion 
was worthy of death, and consequently he went 
out and hanged himself. The other was guilty 
of profanity and falsehood. Taking two out of 
the twelve was one out of six, and there are just 
six Representatives from Iowa upon this floor. 
[Laughter.] I make no application. I merely 
state the facts as they exist. 

This House will bear me testimony that Tam 
not in the habit of making speeches, I have no 
` speech written on this or any other subject. I 

had not intended to say one word on this ques- 
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į presume it is my. duty, as well as my privilege, 


floor for a personal explanation—that itis unjust 


| the forces in arms against the Government and 


tion. But when my veracity on this subject is | 
called in question, directly or indirectly, then I 


to defend myself and to defend the constitu- 
ency that I represent upon this floor. And I 
will take this occasion to say—though it may not 
be a personal explanation, and I only have the 


to the negro to get up here and say that in the 
crushing of this rebellion, when the upper and 
nether millstones were brought to bear upon 


the country—it is unjust, ungenerous, and ‘be-- 
neath the dignity of any man, whether white. 
or black, to say that the negroes were not in at 
the death. Does not every man in this country 
know that the negroes took up arms in defense 
of the old flag just as soon as this Government 
would allow them todo so? Again, and again, 
and again, they besought this Government in 
every possible way, to be allowed to do some- 
thing for the defense of the Government and the 
suppression of therebellion. But the Govern- 
ment, until a certain period, drove them back, 
returned. them to chains and slavery, said to 
them, ‘We have no use for you; you cannot 
be permitted within our lines.” Order No. 3 
stands to-day to the eternal disgrace of the 
American nation. 

Yet, in the Thirty-Ninth Congress, a gentle- 
man of high college attainments stands up here 
and says that the negroes are deserving of no 
credit, because they have not been upon the 
ficld at certain times which he has mentioned. 
Now, sir, no man who understands the history 
of this war, and is willing to do justice and to tell 
the truth about the negroes, will say they have 
not been present at every time and under all 
circumstances to defend the flag and to suppress 
treason and put down traitors when they have 
had the opportunity and been allowed to doso. 

I might read a word here in justification of 
what I have said. I say my colleague [Mr. 
Kasson] does not represent the people of the 
State of Iowa. Let me read a few words from 
a paper of that State, a copy of which I have 
received to-day. I will not read the whole of 
it, because it contains some harder things than 
I have ever dared to say on this floor about him 
or any other man. I will simply read this 
much of it: 

“Tho peoplo of Iowa do not indorse Mr, Kassoy’s 
idea of reconstruction, but propose to lay him on the 
shelf, - His ideas will not be supported by a corporal’s 
guard in the Iowa Legislature.” 

Now, sir, I have the right to read that lan- 
guage when my colleague stands up here and 
tells you so, that it may go out to the country, 
that he has been indorsed by the Iowa Legisla- 
ture. 

I have read from a most respectable paper 
published in the State of Iowa, the second prob- 
ably to only one paper in the State in circula- 
tion; but when the gentleman makes the issue 
he must take the consequences. If I have not 
made the point clear that the fight in Iowa was 
on the subject of negro suffrage, and was car- 
ried by sixteen thousand majority, then I will 
be glad to answer any question which any gen- 
tleman present may wish to propound to me to 
make it as clearas possible. If no gentleman 
has any question to put to me I have nothing 
more to say, except to thank the gentleman 
from Indiana [Mr. Jurray] and the House for 
this opportunity to set this question right, be- 
fore this: House and the country, as the facts 
have justified me in doing. 

Mr. JULTAN resumed the floor. 

Mr. KASSON. [ask the gentleman to allow 
me a word of reply. : 

Mr. PRICE. TI object, unless I be allowed 
to reply. 

Mr. JULIAN. Iyield to the gentleman. 

Mr. KASSON. Mr. Speaker, it is altogether 
becoming that a gentleman who has made an 
attack such as that to which we have just list- 
ened should protest to my friend from Indiana 
against allowing me a word in reply.. I am in 
the habit, sir, of speaking yes or no when yes 
or no tells the truth ; and Iam in the habit of 
telling in more words what the truth is when 


i 


-upon this floor, nor taken.up ad 


-be encouraged in. it by 


yes or no does not do it. T commen 
tice to my. colleague from. Towa.” N 


4 ‘ ANE 
I answered the argument of a colleagu 


them. I have held to the m: 
dirty bird that fouls its own ne 
& 


mend the maxim to. m. 


trict. 

‘But when he flings the 
he stands up to say I provokéd t 
it, and make, the issue directly here‘and 
and appeal tothe House whether madeany 
of. veracity upon this floor. “Whén he aske 
me, upon my yielding the floor to. him, whether 
this subject was not in issue, Lread the platform 
of ‘the party on the subject. ‘Ltold him what 
was the various county action upon. the plat- 
form. Itold him the result in his own county. 
ĮI showed how it was in.the issue by the facts in 
the case. Ste ae ee 

He says that he did not have anything to. do 
with the getting up of the resolutions at the 
meeting at. which he spoke. All T have.to say 
is, that I have letters from citizens of his own 
town on my table which charge him, first, with 
getting up the mecting for the purpose of opposi- 
tion tothe President and to myself, and secondly, 
with writing the offensive resolutions. [Laugh- 
ter.] One of the letters goes further, and ‘says, 
in addition to what I have stated, that one of the 
members of the committee, in consequence of 
the indignation expressed in thattown, had come 
out with a card, in some. way apologizing for the 
action taken by them. Not only that; but since 
he has foolishly declared that my district does 
not indorse me, I will add that these letters 
from his own town declare that he could not be | 
elected as aldernian in any ward ofthe city of 
Davenport to-day. [Laughter.] as 

Now, sir, the difference between him and me 
is this: he says I do not represent. my district. 
I have shown that he came within a few: votes 
of losing the banner county of his own State and 
of his own residence, because of the action which 
he took in his own county. He does not deny 
it. I do deny his charge, and challenge him to 
the proof that my district does not support me in 
the position I have taken. He says. that Itook 
the occasion to be absent from the canvass. | I 
did go across the plains, and I do not cease to 
thank God for the years that it has added to my 
life. “And I tell my colleague that I am indebted 
to it for the vim with which I am now enabled 
to nail his charges to the floor.. Before I left, 
the Governor of that State and the chairman of 
the Republican State central committee desired 
of me, if I should not be present in the canvass, 
at least to issue an address. I did write an ad- 
dress—I hold it in my hand—which the gentle- 
man refers to as a letter; and in that address I 


urged our people to hold together. 1 shall 
trouble the House with only a single sentence 
of it: 


“et us continue in union among ourselves, toler- 
ant of minor differences of opinion, that national 
union and liberty may bò confirmed hy., ọur united 
labors.” ` f T : 

This address was issued to, the people -of'm 
district for the purpose of resisting the efforts 
then made to break us in pieces. In that ad- 
dress I cited Mr. Lincoln’s opinion, and Mr. 
Jefferson's opinion, and said I would go the 
length of both for negro suffrage—that is, qual- 
ified suffrage. I came out clearly to ‘the ex- 
tent of my influence and action in that case, 
by asking, as I stated hereto-day, that the word 
‘Cwhite’’ should be stricken out of the consti- 
tution in order to allow qualified suffrage, for 
which in this address I expressly declared my- 
self. Unless I am very much mistaken, there 
was no essential difference between a published 
letter of a Senator from my State and my own 
position in that canvass. 

Now, sir, is it fair, in view of the treatment 
I have uniformly extended to my colleague, for 
him to raise personal issues with me in the 
‘manner thathe has done? Am I entitled to be 
treated with such discourtesy? | He alone. has 
raised the issue. The question of negro safitage 
was before the people of my State in thé man- 
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ner Lhavestated. ’ One gentleman who has just 
Peen elected a Senator from that State declared, | 
‘as I was informed, that the question was one | 
‘practically to be submitted to the people, and 
“that when it ¢ame to be submitted, he added 
“humorously, ‘I shall vote just as I please.” 
Now, in view ofthese facts, I deemed it neces- 
“sary to state that the issue in my State, so far 
_ag.this issue was allowed, actually turned on the 
“question of amending our constitution so that 
‘some. negroes might vote, and it did not turn 
supon the question. of allowing all negroes to 
vyote. Tani with the people on the question of 
“qualified suffrage, which is as far as the platform 
soos. For it is simply to strike out the word 
CU white,” which was necessary in order to have 
qualified suffrage. i 
T trast the House will pardon me for taking 
up this much time in personal explanation. I 
would not eyen now use any discourtesy to the 
gentleman who has provoked this debate. T 
“Wish to stand simply right upon the record, 
“touching the action of my own district and the 
confidence of the peopleinme. There isa bet- 
ter tribunal than the gentleman from Daven- 
‘port, [Mr: Price,] who very nearly lost hisown 
county, with its noble Union majorities, as he 
knows, in consequence of his views on this sub- 
ject. AndT believe when it comes to be known 
what the action of my State will be, that it will 
establish essentially the principle adopted by 
Massachusetts, and cement and perpetuate the 
institutions of this country, by making intelli- 
gence and virtue, as far as practicable, the basis 
of the right of suffrage among this people. 
Mr. JULIAN. Mr. Speaker—- 
Mr. PRICE. ask to be allowed two min- 


utes to reply ; 
Mi. JULIAN. T give way. 


Mr. PRICE.’ I càn state to the House in two 
“minutes all I have to say. I have established 
the fact that the question of negro suffrage was 
before my State in that election, and all my col- 
“Yeagnes, except the member from the fifth dis- 
` trict, will corroborate my statement. So much 
jn regard to that question of veracity. The 
gentleman has raised another, All I have to 
“say in reference to the writing of the resolution 
‘T will say to this House, and Iwill bring proof— 
clear, plain, positive, and overwhelming—that 
what I have said about that is correct, and the 
statement of my colleague is, as a matter of 
course, incorrect. 

A Memper. Who wrote the letter? 

Mr. PRICK. I know who wroteit. I ven- 
ture to say that I can tell exactly what name is 
signed to it. A man docs not live twenty-one 
years in a place, if hc amounts to anything and 
18 able to say yes and no, without making some 
encmc€cs. 

Now, in reference to the gentleman just elect- 
ed to the United States Senate, $ wish to read 
a short paragraph from a paper published in 
the State of lowa within a week past: 


* Governor Mirkwood's friends are, however, quite | 
sure of his suecess, and may, of course, be right. Sin- 
gularly enough, singular in view of the ‘conserva- 
tive’ efforts of the laster ihe only bone of 
contention between the osses. Harlanand | 
Kirkwood, as to principles, is to which of their 
respective candidates is the most radical!” 


That is the question. My colleague was in | 
the canvass for United States Senator, but not 
being very radical, L think his votes could be | 
counted by about three. Iwillbring the proofin | 
regard to the resolution referred to, thatit was | 
written without any knowledge on my part— | 
such proof as no man can call in question. 

Mr. KASSON. I wish simply to say that I 
was not in the senatorial canvass; and that | 
again the gentleman’s habit of saying yes or no 
leads to ġ very incorrect statement, and leads | 
me to commend again to him the propricty of |) 
knowing the facts before he undertakes to state 
them. A letter of mine, dated before the Legis- | 
lature met for the canvass, was written to the 
members of the delegation from my own county, | 
positively refusing the use of my name for either | 
the short or the longterm. That letter the gen- | 
tileman of course did not-seem to be aware of, 
although I am told the papers had announced | 
my declination, It is true that at one time I | 


my name absolutely. : 
Mr. JULIAN resumed the floor. 


TEST OATH FOR ATTORNEYS AT LAW. 


Mr. ALLEY. Mr. Speaker, Irise to a priv- 
ileged motion. I desire to enter a motion to 
reconsider the vote by which the Committee 
on the Judiciary were instructed to inquire into 
the expediency of abolishing the test oath so 
far as relates to attorneys at law. - 

Mr. HILL. With the consent of my col- 
league [Mr. Jura] I move that the House 
now adjourn. f ` 
` The motion was agreed to. 


was a candidate, but after reflection I withdrew 


And accordingly (at thirty-five minutes past 
three o’clock p. m.) the House adjourned. 


IN SENATE. 
Turspay, January 16, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read. 

Mr. HARRIS. I observe by the reading of 
the Journal that the papers in the case of Jane 
W. Nethaway were referred to the Committee 
on Claims. ‘intended to move that they be re- 
ferred to the Committee on Pensions. That is 
the appropriate committee. - 

The PRESIDENT pro tempore. That cor- 
rection will be made, and the reference to the 
Committee on Pensions will be ordered. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented the petition of Com- 
modore T. Turner, United States Navy, pray- 
ing that an act may be passed granting him a 
distributive share of the prize money arising 
from the captures of the steamers Aries, Cher- 
okee, and St. John, by the blockading squad- 
ron off Charleston harbor commanded by him; 
which was referred to the Committee on Naval 
Affairs. 

He also presented the petition of Rear Ad- 
miral David D. Porter, United States Navy, 
praying that his mother, Mrs. Eveline Porter, 
be granted a pension of sixty dollars a month ; 
which was referred to the Committee on Pen- 
sions. 

Mr. DAVIS presented the petition of Jerome 
B. Pillow, who represents that he is a loyal 
citizen of the United States, and ihat a quan- 
tity of cotton belonging to him was seized and 
appropriated by the oflicer in command of the 
United States forces at Helena, Arkansas, on 
or abont the 12th of July, 1862; for which loss 
he prays that compensation may he granted to 
him ; which was referred to the Committee on 
Claims. 

Mr. MORGAN presented a memorial of the 
Chamber of Commerce of the State of New 
York, praying for an increase of the pay of ofli- 
cers of the United States Navy, together with a 
report of a special committee of the Chamber 
of Commerce which was appointed to make in- 
vestigations on the subject; which was referred 
to the Committee on Naval Affairs. 

Mr. SUMNER. I present a petition of citi- 
zens of the District of Columbia, in which they 
ask Congress to declare null and void all laws 
and parts of laws which make disqualifications 
and distinctions on account of color. Itwillbe 
observed that this petition is broader than a 
petition merely asking for suffrage for colored 
persons; it asks that all laws that make any dis- 
tinction on account of color shall be abolished. 
I move its reference to the Committee on the 
District of Columbia. . i 

The motion was agreed to. ° 


Mr. CHANDLER presented a memorial of 
citizens of Saginaw county, Michigan, remon- | 
strating against the renewal of. the so-called | 
reciprocity treaty; which was referred to the 
Committee on Foreign Relations. 

He also presented a petition of non-commis- 
sioned officers, musicians, and privates, who 
have lost legs or aruis, or both, in the United | 
States service during the late war for the Union, 
praying for an increase of pension; which was 
referred to the Committee on Pensions. 
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BILL RECOMMITTED. 


On motion of Mr. LANE, of Indiana, itwas 


Ordered, That the bill (S. No. 22) supplementary to 
the several acts relating to pensions be recommitted 
to the Committee on Pensions. 


PAPERS WITHDRAWN AND RETERRED. 
On motion of Mr. CHANDLER, it was 


Ordered, That the memorials and other papers re- 
lating to the improvement of the harbor of Frankfort, 
on Lake Michigan, be taken from the files of the Sen- 
ate and referred to the Committee on Commerce. 


_ On motion of Mr. MORGAN, it was 


Ordered, That the petition of Josephine Rice, widow 
of the late Brigadier General James C. Rice, praying 
fora pension, be taken from the files of the Senate 
and referred to the Committee on Pensions. 


On-motion of Mr. HENDRICKS, it was 


Ordered, That the petition and other papers of J. 
W. Gordon, late major in the cleventh United States 


infantry, praying that the accounting officers of the 


Treasury may be authorized to credit him for pay- 
ments of bounty to enlisted men, bè taken from the 
files of the Senate and referred to the. Committee on 


Claims. 


Mr. COWAN. Some days ago I had re- 
ferred to the Committee on Claims the petition 
and accompanying papers of Henry S. Davis, 
praying for compensation for fitting up the west 
wing of the Patent Office. I how ask leave to 
withdraw the petition and papers from that com- 
mittee. are 

Leave was granted. 


REPORTS OF COMMITTEES. 


Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was recom- 
mitted the bill (S. No. 67) to increase and fix 
the military peace establishment of the United 
States, and the amendment reported yesterday 
to strike out all of the original bill after the 
enacting clause and to insert a substitute, have 
directed me to report the bill back to the Sen- 
ate with some slight amendments to the amend- 
ment. I ask the unanimous consent of the 
Senate to adopt this amendment now as thus 
amended, as a substitute for the original bill, 
with a view to have it printed as a whole. The. 
committee are unanimous in favor of the amend- 
ment as a substitute for the original bill, and I 
do not think there will be any difference of opin- 
ion about that. The original bill was printed, 
and I should like to have the bill as perfected 
printed, so that we can have it before us to- 
morrow. 

Mr. GRIMES. I do not know that there 
would be any objection to that unless it be that 
by adopting that as an amendment now the 
Senate will preclude itself from amending that 
amendment in the future. : 

Mr. WILSON. They will not do that. 

Mr. GRIMES. My inquiry is this: if the sub- 
stitute be adopted as an amendment now, will 
not the Senate be precluded from amending that 
amendment whenever the bill shall be printed 
as the Senator desires and come up for the ac- 
tion of the Senate? If the Senator will sim- 


| ply report his amendment as a substitute, and 


have the entire bill printed, and then let us pass 
on it, doubtless it will be satisfactory to us. 

The PRESIDENT pro tempore. The bill 
would be amendable in the Senate, but it might 
embarrass the action of the Senate in Commit- 
tee of the Whole if the amendment was now 
substituted for the original bill. 

Mr. WILSON. I have no objection to print- 
ing it in the way suggested by the Senator from 
Iowa, but I thought it would save time to adopt 


: the course I proposed. I consent, however, to 


the suggestion. : 

The PRESIDENT protempore. TheSenator 
from Massachusetts asks that the substitute re- 
ported by him in lieu of the bill recommitted 
to the committee be printed, with the amend- 
ments reported, as an original bill, If there 
be no objection, the order to print will be so 
entered, 

NOTICE OF A BILL, 


Mr. CHANDLER. I give notice that to- 
morrow, or at some future day, I shall present 


the British foreign enlistment act, with a clause 
repealing all existing neutrality laws. 
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BILL INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 78) to establish certain post roads in the 
State of Oregon; which was read twice by its 
title, and referred to the. Committee on Post 
Offices and Post Roads. 


. NON-INTERCOURSE WITH GREAT BRITAIN. 


Mr. CHANDLER. I now ask leave to in- 
troduce the joint resolution which I offered yes- 
- terday. f : 

‘Leave was granted, and the joint resolution 
(S. R. No. 16) declaring non-intercourse be- 
tween the United States and the Government 
of Great Britain, on account of the refusal of 
that Government to make reparation for dam- 

“ages inflicted on our commerce by her subjects, 
was read twice by its title. 

Mr. JOHNSON. Iam not sure that I un- 
derstood the resolution as read yesterday. Is 
it a resolution of inquity? 

Mr. CHANDLER. No, sir; itisaresolution 
declaring non-intercourse. 

Mr. JOHNSON. As it is very important 
that the decision of the Senate should be known 
at once—the mere offering of the resolution is 
calculated to awaken great solicitude—I move 
to lay it upon the table, and upon that question 
I call for the yeas and nays. : ; 

Mr. WADE. That motion is not debatable, 
‘but I hope the resolution will not be laid on the 
tablo. I hope it will take the usual course, and 
‘be referred to the Committee on Foreign Re- 
lations. That, I think, is the best way to dis- 
pose of it. 

Mr. JOHNSON. . That is the very thing I 
wish to avoid, not that I have any doubt as to 
the patriotism or good sense of the Committee 
on Foreign Relations, but because I think it is 
exceedingly desirable that the question should 
be disposed of at once; and, as I rather suppose 
the Senate are prepared now to decide whether 
a resolution like this shall pass, L persist in my 
motion to lay it on the table. 

The PRESIDENT pro tempore. 
tion to lay on the table is not debatable. 


The mo- 
The 


Senator from Maryland asks that the question’ 


on that motion be taken by yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. I call for the reading of the 
resolution. 

The Sceretary read the resolution at length. 

Mr. SHERMAN. I inquire of the Chair 
whether it will not be perfectly competent for 
any Senator to move to take up that resolu- 
tion at any time if it shall now be laid on the 
table. 

The PRESIDENT pro tempore. 
so competent. 

Mr. SHERMAN. Then I hopo it will be 
referred. If laid onthe table, it may be called 
up any day. ‘ 

Mr. ANTHONY. I desire to inquire if the 
Senator from Michigan wishes to address the 
Senate on the subject. : 

Mr. CHANDLER. Idonot. Isimply wish 
to refer the resolution to the Committee on For- 
eign Relations. 

‘Mr. ANTHONY. Then I shall vote to lay 
it on the table. 

Mr. SUMNER. If it was in order I should 
Tike to appeal to my friend from Maryland to 
allow the resolution to take the ordinary course, 
and be referred to the committee. 

Mr. JOHNSON. I should like to oblige the 
honorable Senator, but I cannot consent to that 
course. 

Mr. WADE. I will barely say that if it lies 
on the table, it will not lie quietly there a great 
while. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 12; as follows: - 
. YEAS—Messrs. Anthony, Buckalew, Cowan, Da- 
vis, Dixon, Fessenden, Foot, Foster, Grimes, Guthrie, 
Harris, Henderson, Johnson, McDougall, Nesmith, 
Norton, Riddle, Saulshury, Stewart, Stockton, Sum- 
ner, Van Winkle, Willey, Williams, and Wilson—25. 

NAYS— Messrs. Chandler, Hendricks, Howard, 
Howe, Lane ofIndiana, Nye, Poland, Ramsey, Sher- 


man, Sprague, Trumbull, and Wade—L2. . 
ABSEN'T—Messrs. Brown, Clark, Conness, Cragin, 


Tt will be 


Creswell, Doolittle, Lane of Kansas, Fan, r- 
rill, Pomeroy, Wright, and na orean Mor 

So it was ordered that the joint resolutionlie 
on the table. 


MILITARY TRIAL OF DAVIS AND CLAY. 


_ Mr. HOWARD. I beg now to present the 
joint resolution of which I gave notice yester- 


ay. ; : 

The Secretary read twice by its title a joint 
resolution in relation to the-trial of Jefferson 
Davis and Clement C. Clay. S 

Mr. JOHNSON. Task for the reading of 
the resolution. : i ; 

The.Secretary read the resolution at length. 

Mr. HOWARD. Ido not propose to take 
up the resolution for consideration at this time, 
but I ask for an order that it be printed, and 
that in the mean time it lie on the table. 

Mr. SUMNER. Ishould like to make a sug- 
gestion to my friend. I ask him whether his 
resolution should not be a concurrent resolu- 
tion rather than a joint resolution? As I un- 
derstand it, it is in the nature of a call on the 
President. 

Mr. HOWARD. 
dation to him. 

Mr. SUMNER. That, I presume, is within 
the competence of the two Houses of Congress 
to make by a concurrent resolution. A joint 
resolution, as the Senator is aware, becomes 
an act of legislation which must be signed by 
the President. I would suggest, therefore, to 
my friend to make a change in the initiatory 
words, so as to read, ‘‘resolved by the Senate, 
the House of Representatives concurring.”’ 

Mr. HOWARD. J will thank the Clerk to 
make that alteration. 

The PRESIDENT pro tempore. That alter- 
ation will be made. : : 

Mr. COWAN. As I heard the proposition 
read, it is to try these persons by. “fa commis- 
sion.’’ I suggest the propriety of inserting ‘‘mil- 
itary’’ before ‘‘commission.”’ 

Mr. HOWARD. Thatisthe language of the 
resolution. 

Mr. COWAN. “Military commission ?” 

Mr. HOWARD. Yes, sir. 

Mr. COWAN. Ido not know that there is 
any law for civil commissions. 

Mr. HOWARD. TI shall not discuss the 
question with the learned Senator from Penn- 
sylvania whether it is competent to issue a civil 
commission. I move that the resolution be 
printed, and lie on the table. 

The motion was agreed to. 


MESSAGE FROM THE MOUSE. 


A message from the House of Representa- 
tives, by Mr. McPumrsoy, its Clerk, announced 
that the House of Representatives had con- 
curred in the resolution of the Senate authoriz- 
ing the joint committee, appointed to inquire 
into the condition of the States which formed 
the so-called confederate States, to send for 
persons and papers. 

ENROLLED DILL SIGNED. 

The message further announced that the 
Speaker of the House of Representatives had 
signed an enrolled joint resolution (H. R. No. 
18) granting certain public property to the Sol- 
diers’ Orphans’ Home of lowa; andit was there- 
upon signed by the President pro tempore. 


COURTS IN. INSURRECTIONARY STATES. 


Mr. HOWARD submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President be requested, if not 
inconsistent with the public interest, to communicate 
to the Senate any correspondence which may have 
taken place between himself and any of the judges of 
the Supreme Court touching the holding of the civil 
courts of the United States in the insurrectionary 
States forthe trial of crimes against the United States. 


DICTIONARY OF CONGRESS. 

Mr. HARRIS submitted the following reso- 
lution; which was referred to the Committee 
on Printing: : 

Resolved, That there be printed for the use of the 


Senatethe regular numbers of copies of the Dictionary 
of Congress, as revised and brought down to date, and 


It is simply a recommen- 


that the samé copyright be paid the éompile 
paid to him by a resolution of this body,adop 
20, 1864. ~ E A dane 
BREAKWATER IN. LAKE SUPERIOR fe 
` Mr. RAMSEY submitted the following reso- 
lution; which was considered ‘by unanimous 
consent, and- agreed toni t anigi i sog 
Resolved, That thë Committeo on Commerce bo 
structed to inauire into the expediency of making an 
appropriation for the construction ofa breakwater at 
the head of Lake Superior, af or near Du Lut if> 
nesota; and to report by bill or otherwise.: 
UNION PACIFIC RAFLROA De: 


Mr. HOWARD submitted the following reso 
lution; which was considered by: unanimous 
consent, and agreéd to: PEE 


Resolved, That the Secretary of the Interior be're- 
quested to communicate to the Senate copies of all 
documents, papers, and maps on file in his Départ- 
ment, relating to the branch of the Union Pacific rail- 
road from Sioux City, Iowa. : ee 


PRINTING OF PAPERS. 


On motion of Mr. WILSON, it was: esw 

Ordered, That the report of the Secretary.of War, 
communicating copies of the records and proceedings 
of the military commission in relation to the trialand 
conviction of E, W. Andrews of South Carolina, JM. 
Brown and C, C. Reese of Georgia, J. L. MeMillan 
and Neill McGill of North Carolina, be printed, © 


NATIONAL MILITARY ASYLUM. 


Mr. WILSON. I move to take up the bill 
in regard to the Military Asylum which was 
under consideration yesterday evening; the 
Senator from Iowa has an amendment which 
can be disposed of in a moment. BEE 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S.No. 
54) to amend an act entitled ‘An act to incor- 
porate a National Military and Naval Asylura 
for the relief of the totally disabled officers and 
men of the volunteer forces: of the United 
States.” f SE S 

Mr. GRIMES. Toffer as a new section; to 
come in before the last section of the bill, the 
following amendment: an 


And be it further enacted, That so much of the actto 
which this is amendatory as provides for the estab- 
lishment of a naval in connection with a military 
asylum, and so much of said act as provides that all 
stoppages or fines adjudged against naval officers and 
seamen by scntence of courts-martial or military 
commission, all forfeitures on account of desertion 
from the naval service, and all moneys due to dè- 
ceased naval officers and seamen which are or may be 
unclaimed for three years after. the death of such offi- 
eer or scaman, shall be appropriated for the. estah- 
lishment of the asylum or asylums contemplated and 
provided for by this act and the act of which this is 
amendatory, be, and the same is hereby, repealed. 


The amendment was agreed to. mot 
The bill was ordered to be engrossed for 
third reading, and was read the third time, and 

passed. i 


POST ROADS. 


On motion of Mr. DIXON, the. bill (A-R. 
No. 61) to establish certain post roads was 
considered as in Committee of the Whole. It 
proposes to establish additional post reads in 
Massachusetts, Oregon, Vermont, New York, 
Pennsylvania, Wisconsin, Ohio, and West, Vir- 
ginia. : . Te ee on 

The Committee on Post Offices and Post 
Roads of the Senate proposed to amend the 
bill by adding the following: i 

MICHIGAN. 
From Coopersville to Squire’s Ferry. 
MINNESOTA. 
From Hastings, via Cannon Falls, to Kenyon 
From Saint Cloud to Fort Ripley on the west bank 
of the Mississippi river, 

From \ own to Glencoe. 

From Blue Earth City, Minnesota, to Yankton, Da- 
kota Territory, : ho 
rom Hutchinson, via Cedar, Greenleaf, Kandigoli, 
and Irving, to Torah. N x 
M from Henderson, by Arlington, New Auburn, Wit- 
adan Lake, and Fort Wadsworth, in Dakota Territory, 
to Fort Rice on Missouri river. 

DAKOTA, 

From Fort Wadsworth to Devil’s Lake, 

The amendment was agreed to. 

Mr. DIXON. I offer another amendmentto 
be added to the bill. : 

IOWA, 


From Boonsboro to Panora. 
Brom Winterset, via Quincy, 
ville, to Savannah in Missouri. 


Clarinda, and Marys- 
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> Genter, to Chariton. 

"The amendment was agreed to. 

Mr. DIXON. T offer the following amend- 
nenti - 
PUA a 7 i MAINE. 


: Woodman’s station, via’ New: Gloucester: and 
“ wat ‘Gloucester, to North-Raymond:in Cumberland 


county, 4 * : FA : 
eom Poland to. West Poland, in: Androscoggin 


“county. is : i 
The amendment was agreed to. 

Mr. CONNESS. I offer the following amend- 
sgmentin se : : = 
ae F ‘ CALKFORNIA.. 

From Rio Viste, via Maine Prairie and Bingham- 
toneto: Silveyville. | aH 
y rom Red Bluff, via the Upper Sacramento river, 

Springs, and Shasta valley, to Yreka. 
‘rom Red Blufi. via Payne’s creek, Millcreek, and 
‘Big Meadows, to Susanville. 
From Chico, via Stony creek and Coast Range, to 
Nome-Cult. g j 
From Cloverdale, via the Lakeport and Cloverdale 
wagon road, to Lakeport. 


‘The amendment was agreed to. 


‘. Thebill wasreported tothe Senate asamended, 

„and. the amendments were concurred in. It 

“was ordered that the amendments be.engrossed, 
and the bill read a third time. The bill was 
read the third time, and passed. ` 


JOINT COMMITTEE ON RECONSTRUCTION. 


Mr. ANTHONY. I move that the Senate 
_ resume the consideration of the resolution to re- 
fer to the joint committee upon the condition 
of the States lately in rebellion certain matters. 
Mr. GUTHRIE, ‘What is that resolution? 
Lhe PRESIDENT pro tempore. It is in- 
-dorsed ‘fa resolution, submitted by Mr. Ax- 
iTHONY, to refer all papers relating to the con- 
idition and title to representation of the so-called 
confederate States to the joint committee upon 
-that subject.” 
- Mr, HENDRICKS. Does that. resolution 
come up at this time in its order? 
The PRESIDENT pro tempore. The mo- 
-tion is:that: the Senate now proceed to the con- 
sideration of that resolution. 
| Mr. HENDRICKS. Willthe question then 
‘be on the passage of the resolution or its refer- 


‘ence? 
The PRESIDENT pro tempore. Tt will be 
- open:to a motion to refer or to debate when it 
-eomes up, if the Senate shall vote to take it up. 
-It is not yet taken up. Is the Senate ready for 
the question on the motion that the Senate now 
proceed to the consideration of the resolution 
-the title of which has just been read? 
Mr. HENDRICKS. I should like to have 
the resolution read in full. 
The Secretary read, as follows, the resolution 
submitted by Mr. Antuony on the 19th of De- 
cember last: 
— Resolved, That until otherwise ordered, all papers 
presented to the Senate relating to the condition and 
title to representalion of the so-called confederate 


States shall be referred to the joint committee upon 
that subject. 


Mr. HENDRICKS. I desire to ask the au- 
thor of that resolution whether it is understood 
to include the credentials of persons present- 
ing themselves for admission to this body? 

- Mr. ANTHONY. Certainly not. I think 
that would be an unconstitutional proceeding. 

Mr. HENDRICKS. Then I have no ob- 
jection to it. 

Mr. ANTHONY. I so stated when the joint 
resolution for the appointment of this commit- 
tee was-under consideration, and it was amend- 
ed, on my motion, to avoid the possibility of 
-such a construction, 

_ The PRESIDENT pro tempore. The ques- 
tion is on-the motion to proceed to the consid- 
eration of the resolution. 

The motion was agreed to. 

The PRESIDENT pro tempore. The reso- 
lution is now before'the Senate, and the ques- 
tion is on its adoption. 

Mr. McDOUGALL. The language of the 
resolution certainly covers the case of creden- 
tials, It says ‘all papers” and the creden- 


tials of Senators are certainly papers presented i papers are presented, for the Senator present- 


= ester EaR =o Se rin = ~ a i 
From. Indianola, via. Lawrenceburg and: Liberty 


to the Senate. -Those -eredentials <will-neces- 
sarily have to- go-to this joint committee under 
this resolution, if we- can send them there by 
a resolution. I agree with the Senator from 
Rhode Island, that we have not the power to 
doit. “The Senate must determine for itself 
‘the question as‘to.the seats of its own mem- 
bers, and the House of Representatives as to. 
the seats of persons claiming to be members 
of that body. But why not ‘retain before the 


committee of the Senate, that must: report 
upon the qualification of members, all the pa- 
pers:in these cases, so that we may have them 
in our own power? I take it that if these pa- 
pers-are referred to the joint committee of the 
| two Houses, they cease to be within the power 
of the ‘Senate—the very papers which will have 
to: guide us in our action in determining the 
rights of persons claiming the seats of Sena- 
tors. Thelanguage of this resolution certainly 
covers the whole question; it covers all the 
apers—credentials as well as everything else. 
f the Senator will make that exception in 
terms it may, perhaps, avoid the difficulty. 

Mr. ANTHONY. I think the Senator might 
as well ask that a revenue bill should be re- 
ferred to this committee because the States 
lately in rebellion will be affected by it, or that 
the bill which the Senator from New York [Mr. 
Hargis] has introduced to reorganize the ju- 
diciary should be referred to this committee, 
because that will also affect the States lately in 
„rebellion. Allour legislation affects those States 
as well as the loyal States, and I do not see by 
what construction you can claim that the cre- 
dentials of persons appearing here and claim- 
ing to be Senators shall be referred to this joint 
committee under this resolution any more than 
you can claim that any other measure affecting 
those States shall be referred toit. Every gen- 
eral law must affect those States. [agree clearly 
with the Senator from California, and I believe 
there is hardly any difference of opinion on that 
subject, that it would not be constitutional to 
refer to any committee other than a committee 
of the Senate the credentials of persons appear- 
ing here and claiming seats in this body; but 
I can see no more reason for making a special 
exception in that case than for making a spe- 
cial exception in the case of any general law. 

Mr. McDOUGALL. {should like to have 
the Senator answer me these questions: first, 
are not the credentials sent here, of parties 
claiming seats on this floor, ‘‘ papers ?’’ 

Mr. ANTHONY. Certainly. 

Mr. McDOUGALL. Do not those creden- 
tials or papers relate to the rights of the per- 
sons claiming seats on this floor? 

Mr. ANTHONY. Very well. 

Mr. McDOUGALL. Then, if they be pa- 
pers relating to the rights of persons claiming 
seats upon this floor, they are within the exact 
terms of the gentleman’s resolution. 

Mr. ANTHONY. As lama Yankee, I will 
take the liberty of answering the questions of 
| the Senator from California in the way in which 
the people of our country are said to answer 
| them. I will ask him, if a petition for an in- 
| crease or diminution of duties is nota “‘paper?”’ 
I will ask him if that paper does not refer to 
the States lately in rebellion; and if it does 
refer to the States lately in rebellion, does it 
| not come within the strict. language of this res- 
| olution? 
| Mr. McDOUGALL. No; this resolution re- | 
| lates to the rights of persons claiming seats on 
| this floor, in exact terms. 

Mr. ANTHONY. ‘Then when the Senator 
from California will tell me how the papers to 
which 1 haye just referred do not come within 
the strict language of the resolution, I shall be 
able to tell him how the credentials of persons | 
claiming seats here do not come within the | 
| strict language of the resolution. 
| Mr. CLARK. The Senate will mark the | 
| language of this resolution; I think. It is that | 
f 
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| these papers, ‘ until otherwise ordered,’’ shall | 
| go to that committee. Now, it will be perfectly | 


| competent, when any credentials or any other 


| 
{i 
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ing them to move-that. they be. referred to the 
Committee onthe Judiciary ; and if the Senate 
so order they will go there. This resolution 
only directs where they shall go until the Senate 
takes some definite action in regard to the pa- 
pers. Itis only a general way of disposing of 
business. : 

Mr. McDOUGALL. Allow me to ask the 
Senator a question. This is a joint committee 
of the two Houses; and after they have been 
referred. to- this joint committee, will they be 
within the power of the Senate until the joint 
committee choose to report either to.this House 
or the other? 

. Mr. CLARK. . That is a question which. itis 
not necessary for-me to answer forthe-elucida- 
tion of this subject, because the Senate will have 
the control of the papers before. they go to the 
joint committce, and it is not the understand- 
ing of any Senators around me; so far as I know, 
that this resolution embraces. credentials, or is 
designed to embrace credentials. The general 
impression is that they should go tothe Com- 
mittee onthe Judiciary. This resolution is only 
to provide a method of disposing of the busi- 
ness before the Senate without obstructing the 
Senate; and if any Senator wants any paper 
which he presents to go in a different direction, 
it will be perfectly competent for him to make 
such a motion, and for the Senate toorder it in 
that direction, notwithstanding this resolution. 
The language of the resolution is, ‘until other- 
wise ordered by the Senate.’ ` 

Mr. DOOLITTLE. There seems to be, on 
the part of the mover-of ‘this resolution, a dis- 
tinct understanding that it does not cover cre- 
dentials, and he says it would be unconstitu- 
tional to refer the credentials of members of this 
body to a joint committee of the two’ Houses; 
but on the other side it is objected that the 
words, as they stand, cover credentials, because 
the language is, ‘‘all papers”? relating to the 
title to representation. I think it says ‘‘all 
papers.” I ask the Secretary to read the reso- 
lution. 

The Secretary read it, as follows: 


Resolved, That, until otherwise ordered, all papers 
presented to the Senate relating to the condition and 
title to- representation of the so-called confederate 
States shail be referred to the joint committee upon 
that subject. 


Mr. DOOLITTLE. Now, Mr. President, 
those words, ‘‘all papers,’’ certainly cover the 
certificates: 

Mr. GRIMES. -The title of the State to be 
represented ; -not-the title of aman to the office. 

Mr. DOOLITTLE. The certificate of their 
being chosen, coming here, or purporting to 
come here, under the seal of the State, is cer- 
tainly a paper in relation to the right of the 
State to representation in this body. Imove to 
amend the resolution by. inserting. the words 
‘except eredentials.’’ That will avoid. any 
ambiguity about it. ; 

Mr. HOWE. It does seem to me that we 
are more frightened about this resolution than 
there is any occasion for being. Whatever the 
words of the resolution may mean, they are 
certainly entirely harmless. The resolution is 
always within the control of the Senate, as has 
been justly suggested by the Senator from New 
Hampshire. Whenever any paper which is sup- 
posed to come within the purview of the reso- 
lution is presented to the Senate, any Senator 
can raise the question upon its reference to this 
particular committee. But inasmuch as this 
committee has been raised for some purpose, 
it seems to me a very proper thing to take some 
action as to the general class of subjects that 
shall be referred to the committee. It is raised 
for some purpose, and it ought to have some- 
thing to do. This resolution seems to me to 
be very proper to guide the action of the Sen- 
ate upon the general class of questions which 
are to be referred to it. That is the purpose 
of the resolution, as understand it. 

Now, as to the question of construction which 
is raised. here, whether the language of this 
resolution covers credentials or not, it does 
not scem'to me that any two Senators need to 


differ at all. Credentials which areissued bya 
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political body having the authority to'send Sen- 

` ators here bear upon the right of those individ- 
nals to seats herc. This resolution provides 

_ only that papers relating to the rights of the 
constituent body to send Senators here shall 
be referred to this joint committee. One is the 
evidence of the right of individuals to represent 
a constituency, but the papers which this reso- 
lution refers. ‘to, and which are to go to the 
joint committee, are papers which bear upon 
the right of the constituency to be represented. 
here, The distinction is very apparent. 

Mr. DAVIS. Mr. President, I believe the 
time fixed for the consideration of the special 
order has arrived. 

The PRESIDENT pro tempore. The pres- 
ent occupant of the chair was not in the chair 
atthe adjournment of the Senate yesterday, and 
he is under the impression that no special order 
was made. If there was a special order made, 
the Chair will be corrected by the Journal. The 
Chaix understands that the bill to which the 
Senator from Kentucky refers was postponed 
until to-day at one o'clock, but not made a spe- 
cial order. Perhaps it was the understanding 
of the Senate that the bill should then be taken 
up, but there was no motion made to make it a 
special order. : 

Mr. DAVIS. The understanding of the Sen- 
ate was that it should be taken up at one o’ clock 
to-day. ` 

The PRESIDENT pro tempore. The Chair 
understands that such was the impression of the 
Senate, although the bill was not made aspecial 


order. 

Mr. HOWE. Allow me to suggest to the 
Senator from Kentucky that the vote be taken 
on this subject now. l have said all that I in- 
tended to say, except this: while I agree with 
the Senator from Rhode Island, that this reso- 
lution does not cover the case of credentials, I 
do not agree with the constitutional principle 
which is-asserted here on every bead: that it 
would not be competent for the Senate to refer 
credentials either to this joint committee or to 
the common council of the city of Washington, 
or make any other reference of them they 
choose. There is nothing in the Constitution 
against it. 

Mr. DAVIS. I move that the bill that was 
set for to-day at one o’clock be now taken up. 

Mr. ANTHONY. Ihope we shall have a 
vote on this resolution. I fancy that the debate 
upon it is over. [“ Oh, no.’’] Ifit is not, we 
may as well have it now as any other time. I 
should like to have the resolution disposed of. 
I do not wish to press it against the wishes of 
any Senator who may desire to address the Sen- 
ate upon it, but I should like to make some prog- 
ress in its consideration:to-day. 

Mr. DOOLITTLE. Perhaps the amendment 
that I have proposed may bring this matter to 
an end. If the Senator from Kentucky will 
allow us to dispose of this resolution—— 

Mr. DAVIS. Lhope the honorable Senator 
will not insist on continuing the debate. The 
question is not going to be taken now. 


The PRESIDENT pro tempore. Itis moved | 


that the Senate postpone the present and all 
other orders, ant proceed to the consideration 
of the bill named by the Senator from Ken- 
tucky. 

The motion was agreed to. 


DISTRICT OF COLUMBIA SUFFRAGE. 


The Senate, as in Committee of the Whole, 
accordingly resumed the consideration of the 
pill (S. No. 1) to regulate the elective franchise 
in the District of Columbia ; the pending ques- 
tion being on the amendment reported by the 
Committee on the District of Columbia, as a 
substitute for the bill. i 

Mr. MORRILL. Before the Senator from 
Kentucky addresses the Senate, I desire to sub- 
mit an amendment to the amendment reported 
by the committee, in order that we may have 
the whole subject before the Senate. In the 
seventh line of the first section of the amend- 
ment, after the word “States,” I move to in- 
sert the words, ‘and excepting persons who 
may have voluntarily left the District of Colum- 


{ 


pia to give aid and comfort:to the rebels in thel 


late rebellion.”’ 

Mr. DAVIS. Mr. President, the -bill just 
read is properly and in its order before the Sen- 
ate. On yesterday morning it and all the other 
orders were set aside by the request of the hon- 
orable Senator from Vermont [Mr. Foor] to 
take up a bill upon which he desired to-express 
his views. This was done in conformity to the 
usual courtesy of the Senate, and most prop- 
erly; and that Senator proceeded to- deliver a 
long and able speech on that measure. 

The Senator from Massachusetts [Mr. Sux- 
NER] was present while all this was being done, 
and intervened no objection. When the Sena- 
tor from Vermont had concluded his argument, 
and it was not then proposed to proceed fur- 
ther with that subject, the honorable Senator 
from Maine, [Mr. Morri, }] by my desire, 
moved to set aside all other pending orders, 
and to assign the bill now before the Senate for 
one o'clock to-day; and I requested, as a mat- 
ter of courtesy personal to myself, that the 
Senate would make that order. The Senator 
from Massachusetts objected, and in such man- 
ner as to imply that my appeal to the courtesy 
of the Senate was not intended to comprehend 
him; and in this he was certainly correct. 
There is no member of the Senate who so often 
asks, or presumes, upon its courtesy as he; and 
there is none so little disposed to extend it to 
gther Senators, whether it be asked or unasked 
by them. On objecting to my request, he in- 
quired of me if the speech which I desired to 
make could not be made on another bill that 
had been proposed to be taken up; and upon 
my expressing a negative, he had the assurance 
to refer to still another bill, and to ask me if 
my speech could not as well be made on one 
of them as the measure now under considera- 
tion. 

I was not surprised by the conduct of that 
Senator, and do not now complain of it or feel 
aggrieved by it. I know that he could not 
avoid it; that with him such conduct is inevita- 
ble. J never ask a courtesy at the hands of 
that Senator. 

But to the Senator from Maine, for making 
the motion at my instance, to the Senator from 
Ilinois, for withdrawing his objection, and to | 
the Senate for allowing it, J do make my re- 
spectful acknowledgments. 

Mr. President, Congress is empowered by the 
Constitution to exercise exclusive legislation in 
alleases whatsoever in the District of Columbia. 
The object of that provision was to withdraw the 


| seat ofthe Government ofthe United States from 


State jurisdiction, and to place it under the con- 

trol of the General Government, to prevent any | 
exercise of power that would molest the persons 
administering that Government, or interfere 
with them in the performance of their duties. It 
was more to protect the Government itself than 
to give it jurisdiction over the people of the Dis- 
trict. The men who devised that arrangement | 
were too wise and practical to have intended 

that the Senators and Representatives of the | 
aggregated States should undertake by their | 
legislation to regulate all the local affairs of this 
people. Such a duty can be much more con- 
veniently and wisely performed by every people, 
acting by representatives which they themselves 


| choose; and it is their natural right, too, to gov- | 


ern themselves by such an agency. 

The members of the Convention, organizing 
their system on the principle that all legitimate | 
government is founded on the consent of the | 
governed, did not intend to ignore that princi- | 
ple as to this District. Their purpose was that | 
its people should make their own laws and gov- | 
ern themselves; and that Congress should ex- 
ercise a supervisory legislative power, and con- | 
trol their legislation only when it should be 
necessary to protect the Federal Government 


-and its personnel from the action of the Dis- 


trict authorities. : 

Tt seems to me, then, that the proper system | 
for this District would be for Congress to or- | 
ganize a government analogous. to the territo- | 
rial governments, constituting a legislative body 


consisting of two Houses, and an executive ofi- |; 


cer. and-courts, -to be- chosen: periodically-by--. 
such of its ‘people as are now authorized to vote 
in its elections ;:and-they also: to: elect, every.” 
two years, a Delegate-to. Congress to represent, 

the interests of the District to that body... The 

laws passed by its Legislature to take ‘effect. 
from the times therein respectively: named, to; 
be submitted to the next ensuing Congress, ans 

to continue.in operation: until disapproved. b; 
it, or’ repealet by the. Legislative: 
the District. } 

The measure under consideration: proposes”: 
to confer the: elective franchise: on every male: 
negro of twenty-one years of age; who has-rer:. 
sided six months in the District, and who shall. 
be able to read the Constitution of the United: 
States in the English language, and write his» 
name. The reading and writing will be found 
practically to be no qualification, forsoon, about 
all will be able to spell, if not-to.read through. 
the Constitution, and to scrawl their names, or: 
at any rate to prove their ability to do both by; 
some American citizen of Africandescent. And: 
how much more. capable will the colored citi-.; 
zen be to take part in the trivial: matter of. 
government, after having made such amazing: 
attainments, than he was before? 

The right. to vote is not a natural, but an arti- 
ficial right, as well in our country as all others. : 
wherever it has been exercised; and in the coun- 
tries where it has been most diffused it never 
was allowed to one fourth of the people, the. 
womenand minors and many other small classes.: 
not being permitted to vote underthe most popu- 
lar Governments. From our systems the negro 
has been always shut out, exceptin a few locali- 
ties; and ina majority of them for a short period 
only was this mischievous anomaly tolerated. It. 
is probably no exaggeration-to'say, that from 
the beginning 50,000 individual negroes, in the 
aggregate, have not exercised the right of suf- 
frage in the United States. This District and 
the adjoining States have been settled by the 
white man, and under his popular government 
for more than two hundred years, and during 
that period they have had dwelling within them 
free negroes, and never have they been suffere 
to vote. Why this late and strange innovation? 
By the tables of the census of 1860, the white 
population of this District was 30,687; the free- 
negro population, 8,361; and the slave popula- , 
tion, 4,694; making a total negro population of 
18,055; a verysmall fraction under one fourth of 
the aggregate population of the District. What 
new light has burst. upon the world and upon the 
Senate to disclose the necessity, or the great 
usefulness, of the negroes of this District exer- 


Ssemb! 


| cising the right of suffrage in its elections? Is 


it necessary to bring back the rebel States to 
their true loyalty? Cannot the Union be re- 
stored to harmony and ‘peace and fraternity 
without it? Cannot the men charged with the 
administration of public affairs in this District, 
proceed with sufficient security and quietude in 
the performance of their duties unless they are 
hedged around bynegro votes? Does somegreat. 
national object or policy require this enlarger 
ment of popular sovereignty at the capital? 
How many States allow negro suffrage? Mas- 
sachusetts, Vermont, Rhode Island, and New 
York. All the others forbid it; and, notwith- 
standing the extreme acme to which the negro- 
mania has risen in the free States since the 
rebellion broke out, Connectient, Wisconsin, 
Minnesota, Nevada, and Colorado have vated 
against negro suffrage. The States that have 
passed upon the question, except Iowa, have 
voted it down by their white people, with light 
majorities it is true, except Colorado; and if 
the white race of those States respectively, by 
meager majorities, can vote down negro suffrage 
in them, why should not the white race of this 
District, vating about two hundred to one, exer- 
cise a similar right? Is it because in Connecti- 
cutthere are but 8,627 negroes to 451,520 whites; 
in Wisconsin 1,171 negroes to 774,710 whites ;., 
in Minnesota 259 negroes to 173,596 whites; 
while in this District one fourth of the whole. 
population are negroes? Of the States which 
How negro suffrage, Vermont has 709 negroes: 
and 314,380 whites; Rhode Island has 3,952 
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négroegand 170,668 whites; Massachusetts has 
9,602 negroes and 1;221,464 whites; and New | 
York has 49,005 negroes and 3,831,730 whites, | 
arid requires each negro'to own real: estate of 
the value of $250 to ‘qualify him to vote. | 
healthy man may take into his stomach one, 
or two, or three drops of arsenic without serious | 
detrimentto his health; butif he-wereto.swal: 
low one; two, or three hundred drops it would. 
destroy: his life. Negro suffrage i$- political ar- 
genic. If it is not, why do not the free States 
open wide their throats and gulp down the grate- 
fal and invigorating draught? “Why does not 
California give the right of suffrage to her Chi- | 
namen ; Michigan -and many other States. to 
theirt Indians; and Pennsylvania to her Gypsy 
gangs; that:are perpetually vibrating between 
her plains and mountains? 

‘Why do not the free States adopt the general 
average principle, and take their pro rata of 
the whole negro population? That proposi- | 
tion was madc to them a few years since by my |) 
friend from Delaware, [Mr. Sautseory,] but 
they all voted against it. They have too much 
senso for that. At. this time more of those 
States might be willing to confer: suffrage on 
their own free negroes, but it would be the hoist- | 


| Europe, 


| perfect ama 


ingiof ‘false colors.’” » They know thére would | 
be no further-accessions of that population to | 
them from immigration ; and they would expect | 
to be compensated, “some thirty, some forty, | 
some “sixty, and some an hundred-fold,’? in 
some way, for the disadvantage of their incon- 
siderable negro suffrage. But if the negro pop- 
ulation run upon the white population in the | 
free States in the same proportion as it does in 
this District and the southern States, in some | 
of them being from thirty to fifty, and in South 
Carolina more than fifty per cent., would any | 
of the free States, under such a condition of | 
things, accept negro suffrage? A successful | 
effort to force it upon them would very speedily 
inaugurate another rebellion, 

But, Mr. President, the question whether a 
few thousand nogroes of this District shall vote 
in its elections is of very trivial importance to 
the people of the United States, and’ to that 
portion of them who are so exercised by it, and 
who are making such strenuous efforts to bring 
it about. This contest is but an experiment, a 
skirmish, an entering wedge to prepare the way 
fora similar movement in Congress to confer 
the right of suffrage on all the negroes of the 
United States, Hberated by the recent amend- 
ment ofthe Constitution, the power to he claimed 
under its second clause. It is following up the 
tactics of the party four years ago, when the as- 
sault upon slavery in this District heralded the 
general movementthat was to be made against it. 

Mr. President, the people of the late slave 
States do not intend to make any question upon 
the effect of the amendment in freeing their 
slaves; they have conceded it, finally and for- 
ever. There is probably now not a negro in the 
United States who is claimed by any one as 
property, or who docs not exercise the right to 
control his own movemonisas a freeman. The 
first section of that amendment abolishes sla- 
very, or involuntary servitude, oné or both, ex- 
cept as punishment for erime, everywhere in 
the United States; and it does not propose to | 
do anything more. The second section confers 
on Congress only the power to pass such laws 
as may be appropriate to give effect to the first. 
A negro may be a slave, and he may be eman- 
cipated by the special act of his owner, or bya | 
generallegislative enactment ofthe government 
of the State in which he resides. The slavery 
of a great number has been abolished in both 
forms, and neither the right to vote, or to give 
evidence in court, orto serve on jurics, has ever | 
accompanied either form of manumission. Sla- 
very is the subjection of one person to another 
by authority of law, and all that is necessary to | 
destroy the slavery is, by any mode, to remove 
the legal subjection. To abolish slavery, to 
emancipate slaves, to give freedom to slaves, 
are frequent and familiar phrases to all the peo- 
ple of the United States; and the acts and the 
ideas imported by them are definite and well 
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to try cases as a juror, are not parts of either,’ 
but ag distinct from them ‘Sas a hawk is from 
a hand-saw.’’ ‘The second section of the amend- 
ment gives to Congress no-pretext of power to 


A|| invest the negroes freed by it with the right of 


suffrage; or to pass any law about the freed 
negro, except simply to make practical the de- 
struction of bis legal subjection to another. But 
if Congress were clothed by it with that power 
in the clearest language, it ought never to con- 
fer upon freed negroes, or any classes of them, 
the right of suffrage. : 

The tranquillity; prosperity, and freedom of 
a country depend much upon the homogeneous- 
ness of its people; and ina popular represent- 
ative Government it is especially important 
that the sovereign political power, that portion 
of the people who choose the officers of the 
Government, and thus control its legislation, 
policy, andadministration, should have no fixed 
and essential antagonismsof race. The differ- 
ent branches of the great Caucasian family of 
if not brought together suddenly in too 
large numbers for a ready, harmonious, and 
lgamation, might form the highest 
order of nationality; because none ofthe stocks 
would degrade the others, and all might con- 
tribute to the common improvement. . But in 
our country a race of people that is essentially 
inferior to the Caucasian race in its physical, 
mental, and moral structure, and that no cul- 
tivation can bring to an approximation of that 
high standard; that has by nature so 
organization as to be wholly incapable of self- 
civilization, or organizing aself- government, or 
maintaining a civilization and form of govern- 
ment which had been bestowed upon it by a 
superior people—a race which could take no 
part in the great business of Government to im- 
prove oruphold it, but only to obstruct, thwart, 
confound, and break it up, should never have 
any political power conferred on it., I hold that 
the negro is such a race; that he is the lowest 
and the Caucasian is the highest of the races 
of man, and the others are intermediate; and 
that he cannot be mingled with the blood, or in 
the managementof the affairs of the white man 
without degradation and mischief to him. 

The word “negro,” as an ethnological term, 
does not comprehend all the Hack, much less 
the dusky families of man; it refersto that race 
which Cuvier describes as being ‘‘marked by 
a black complexion, crisped or wooly hair, com- 
pressed cranium, and a flat nose. The projec- 
tion of the lower parts of the face and the thick 
lips evidently approximate it to the monkey 
tribe.” The great naturalist might have added, 
as other distinctive characteristics of the negro: 
first, that hisskin oxhales perpetually a peculiar, 
pungent, and disagreeable odor; second, that 
‘tthe hollow of his foot makes a hole in the 
ground,” 

The aboriginal home of the negro is Africa, 
though there are other distinct black races, of 
a different and higher type, that have been and 
are still found on that great continent, and also 
in Asia, from the remotest periods. Memnon 
and Sesostris, Hannibaland Jugurtha, the queen 
of Ethiopia who visited Solomon, and Cleo- 


ordusky. ‘The negroes who inhabit Africa may 
be estimated at not less than 50,000,000, and 
they probably are not more numerous now than 
they have been for many centuries. They are 
spread over the larger portion of the continent, 
from the interior to many of its sea-coasts, and 
are divided into numerous small tribes, which 
differ in the dispositions of the people, some 


gentle and humane. The slaves that were 
brought from Africa to America, were mostly 


| of the Fantees, Ashantecs, Kroomen, Quaquas, 


Congoes, Eboos, Fidohs, Coromantines, Man- 
dingoes and Caffres, all tribes of the negro race. 
Agassiz writes: 

_ “In Africa we have the Hottentot and negro races 
in the south and central portions respectively, while 
the people of northern Africa are allied to their 
neighbors in Europe, just as we have seen to be the 
case with the zoological fauna in general.” 


Professor Soemmering enumerates forty-six 


understood. To vote, to swear in court, and | 


distinct differences in the anatomy of the negro 


a 
low an 


patra, were not negroes, though they were black |; 


being fierce and cruel, and others comparatively | 


+ 


from the European race, as he is referred to 


Race. 

Lawrence, in describing the negro variety of 
the human, race, enumerates these distinctive 
features: ; 

“4. Narrow and_depressed forehead; the entire 
cranium contracted anteriorly; the cavity less, both 
in its circumference and transverse measurements. 
2. Occipital foramen and condylasplaced further hack, 
3. Large space for the temporal muscles. 4, Great 
development of the face. 5. Prominence of the jaws. + 
altoge! her, and particularly of their alveolar margins ` 
and teeth; consequent obliquity of the facial ling. 6... 
Superior ineisorsslanting. 7..Chin receding. 8. Very 
Targe and strong zygomatic arch, projecting toward 
the front. 9. Largenasalcavity. 10. Small and fat- < 
toned ossa nasi; sometimes consolidated ‘and running.» 
ifto a point above. . In all the particulars just enu- 
merated, the negro structure unequivocally approxi- 
mates to that of the monkey. Itnot only differs from 
the Caneasian model, but is distinguished from it in . 
two respeets: the intellectual characters arereduceds | 
theanimal featuresenlarged andexagecratcd.”. “The” 
inferiority of organization is attended with corre- 
sponding inferiority of faculties, which may be proved, 
not so much by the unfortunate beings who are de- 
graded by slavery, as by every fact in thë past history 
and present condition of Africa.” 

Nott & Gliddon, in their work entitled Types 
of Mankind, say: 

“A man must be blind not to bo struck by simili- 
tudes between some of the lower races of mankind, 
viewed as a connecting link in the animal kingdom ; 
nor can it be rationally affirmed that the orang-ou~ 
tangand chimpanzee aremoro widely separated from 
certain African and Oceanie negroes, than are the lat- 
ter from the Teutonic and Pelasgian types.” 

Dr. Wyman, of Harvard University, speci- 
fies the differences between the negro and the . 
orang-outang, and adds: . 

“ Yetit cannot be denied, however wide the sepa- 
ration, that the negro and the orang-ontang do af- - 
ford the points where man and the brute, when the 
totality of their organization js considered, most nearly 
approach each other.” 

Charles White, a naturalist, of Birmingham, 
sixty years since, published a work in which 
| he pointed out twenty-eight distinct differences 
! between thé African negro and the European, 
in all of which the former approached the brute 
creation. Copeland, Chambers, Dr. Moseley, 
White, Dr. Prichard, Smith, and Vrolih, of 
Amsterdam, name many distinctions between 
the white and the negro race, besides the 
black skin and the coarse crisped hair of the 
latter ; among them are the arch of the leg and 
| the want of it in the foot, the receding heel, 
the dome of the head, the perpendicularity of 
the vertebral column, a different formation of 
pelvis, low nervous irritability, and others, all 
of which mark their approach toward the lower 
form of animals. 

Camper, Soemmering, Lawrence, Virey, Ebel, 
and Blumenbach agree that the brain of the 
negro is smaller; and Gall, Spurzheim, and 
Combe, thatit is so distributed as to denote less 
| capacity for reasoning” and judging than the 
; Caucasian. 

No well-informed and candid person can 
doubt the mental inferiority of the negro race. `, 
Lawrence says, “the mind of the negro is 
inferior to that of the European, and his or- 
| ganization is less perfect. These positions,’? 
jhe says, ‘‘are supported not so much by the 
unfortunate beings who are degraded by slavery, 
as by every fact in the past history and present 
condition of Africa.” 

Charles Hamilton Smith, who resided_ten 
years on the coast of Africa and in the West 
Indies, and who had the best opportunities to 
| observe the negro, and whose sympathies he 
i declares to have been with him, says: 
| “The typical wooly-haired, races have never in- 

i vented a reasonable theological system, discovered 
i| an alphabet, formed a grammatical language, nor 
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‘| made the least step in science or art.” 
F, Pulszky, in his Iconographie Researches; 
| writes of the black races: 

“Long as history has made mention o 


i f negroes, they 
| have never had any artof their own, 
i 


Their features 
t by them- 


| ae recorded by their ancient enemies, no 
selves. 


Hume, in his Essay on National Characters, 
i argues in support of the superiority of the white 
| over every other race, and attributes to it “all 
| civilization,” adding: 

“There are negro slaves dispersed all over Europe, 
of which none coyor discovered any symptoms of in- 
genuity.” ae 


in Guenbault’s Natural History of the Negro `- 


1866. 


“The Natural History of the Human Species, 
its Typical Forms, &c., published in Edinburg, 
says: i 


_ “Tn no part of this extended region [negro Africa] 
is there an alphabet, ahieroglyphic, or even a-picture 


or symbol of any description.” 


Knox, in his Lectures on the Races of Man, 
declares: 


“The grand qualities which distinguish the mani 


from the animal, the generalizing powers of pure rea- 
son, the love of perfectibility, the desire to know the 
unknown, and lastand greatest, the ability to observe 
new phenomenaand new relations ; these mental func- 
tions are deficient, or seem to be, in all dark races. 
But if it.be so, how can they become civilized? What 
hopes for their progress?” : 

These questions arethus answered, casually, 
but most pertinently, by a French traveler in 
the West Indies, Cassaynac: 


“The friends of useful and moral liberty should 
strive to maintain the supremacy of the white race 
until the black race understands, loves, and practices 
the duties and obligations of civilized life.” 

Carlisle thus addresses himself to the eman- 
cipated negroes of the West Indies: 

“You are not slaves now, nor do I wish, ifit can be 
avoided, to see you slaves again; but decidedly you 
will have to be servants to those who are born wiser 
than you, that are born lords of you—servants to the 
whites if they are (as what mortal man can doubt 
they are?) born wiser than you. That, you may de- 
pend on it, my obscure black friends, is and was al- 
ways the Jaw of the world, for you and for all men to 
be servants, the more foolish of us to the more wise. 

» Heaven’s laws are not repealable by carth, however 
earth may try,” í 

Paulding, in his Treatise on Slavery in the 
United States, speaking of amalgamation, de- 
nounces it as ‘a scheme for lowering the stand- 
ard of our nature, by approximating the high- 
est grade of human beings to the lowest.” ‘‘ We 
have a right to conclude from all history and 
experience that there is an equal disparity of 
mental organization.” ‘‘The experience of 
years stands arrayed against the principle of 
equality between the white man and the black.”’ 
“All that the black man has ever done is to ap- 
proach to the lowest scale of intellectual emi- 
nence, and the world has demonstrated its set- 
tled opinion of his inferiority by pronouncing 
even this a wonder.”’ 

In a letter from Dr. Morton, another learned 
and impartial northern man, there is this pas- 
sage: 

“ It makes little difference whether the mental in- 
feriority of the negro, the Samoyede, or the Indian, 
is natural or acquired; for ifever they possessed equal 
intelligence with the Caucasian they have lost it, 
and if they never had it they had nothing to lose. 
One party would arraign Providence for creating them 
originally different, another for placing them in cir- 
cumstances by which they became inevitably so. Let 
us find out the truth, and reconcile it afterward.” 

The testimony of Judge Conrad is, that— 

“The negro in the North has equal, if notsuperior, 
advantages of the poor white man.” “It cannot, 
however, be boasted that his intellectual character 
has been materially clevated, or his moral nature 
greatly improved.” 

George H. Calvert's Scenes and Thoughts in 
Europe teaches that— 

“At oneend of the human seale is the black man, 
at the other the white; between them the brown and 
the yellow, Theo white mannever comes into contact 
and conflict with the others that he does not conquer 

em. 

The French 


a philanthropist, Pynode, con- 
cludes: . 


“Weno longer consider negroes as devoted to the 


hatred of God, but we hold them, generally, almost 
universally, as our inferiors by their own nature.” 

Levasseur, another French writer on this 
theme, premises: 

“In times past, as now, iiseems thatthe negro race, 
if left to themselves, cannot arrive at civilization.” 

Even Prichard, one of the few writers on the 
natural history of man who does not frankly 
concede the inferiority of the negro race, admits 
that— 


“ By the animality or degradation of the forms of 
the pelvis, peculiar to the negress and the Bushman 
and the Hottentot, is implied an approach toward 
the forms of the chimpanzee and the orang-outang.” 


Gibbon, in reference to the absence of con- 
tinued, sustained, and persevering efforts of the 
negro race for its own improvement, observes: 

“The inaction of the negroes does not soem to be 
the effect. either of their virtue or of their pusilla- 
nimity. They indulge, like the rest of mankind, their 
passions and their appetites, and the adjacent tribes 
are engaged in frequent acts of hostility. But their 


rude ignorance hasnever invented any effectual weap- 
ons; they appear incapable of forming any extensive 
plan of government or conquest, and the obvious in- 
feriority of their mental faculties has been discovered 
and abused by theirneighborsof the temperatezone.” 

Puffendorf asserts it to be a law of nature 
that when the negro : 

“ Has the fortune to live in subjection to a wise di- 
rector, he is, without doubt, fixed in such a state of 
life as is most agreeable to his genius and capacity.” 

Mr. Jefferson’s. passionate denunciation of 
slavery has been often and exultingly quoted 
by its opponents; yct this is his testimony as to 
the capability of the negro race: 

“Never yet could I find that a black had uttered a 
thought above the level of a plain narration; never 
saw eyen an elementary trait of painting and sculp- 

ure. 

Theodore Parker, as quoted by Nott, in his 
work, Types of Mankind, declares that— 

“The Caucasian differs from all other races. He is 
humane, he is civilized, he progresses. It is intellect, 
after all, that conquers, not the stwength of man’s 
arm. The Caucasian has often been the master of 
other races, never their slave. Republics are Cau- 
casian. All the great sciences are of Caucasian origin. 
All inventions are Caucasian. Literature and ro- 
mance come from the same stock.” 

Mr. President I could array many other au- 
thorities, European and American, to the same 
effect, but it would be a superfluous work. 
There has been brought to the attention of the 
Senate enough of this sort of evidence. But 
there is other testimony of a different nature, 
and of such volume and weight that it will com- 
pel all men of common understanding, and ac- 
cessible to truth, to accept the proposition that 
the negro is inferior to the white race. We 
have spread before us the authentic history of 
the negro on the continent of America in the 
United States; and his life and history here, for 
more than three hundred years, bear plainly and 
conclusively upon that question. The actual 
observation and experience of a vast number 
of intelligent, living people, demonstrate to 
them, and through them to the world, the prop- 
osition that the white race is superior to the 
negro to be immutably true. i 

The first authentic history ef negro slaveryin 
Europe, in modern times, dates in 1442, when 
some Moorish prisoners to Portugal purchased 
theirfrecdom by givingaransom ofnegroslaves. 
In 1508, while the great discoverer, Columbus, 
was viceroy of Hispaniola, afterward named 
San Domingo, the first cargo of African slaves 
ever brought to the New World were landed 
in that island. So soon as the Spaniards had 
formed a settlement, and as they continued to 


form them, on islands and mainland, they en- , 


slaved the native Indian, and compelled him 
to the severest labor in the mines and the fields. 
The Indian was of a fragile and sensitive or- 
ganization, and nothing could mitigate his fixed 
aversion to labor. The consequence was that 
the destruction of Indian life in Spanish sla- 
very became frightful. 

The chroniclers and historians of that day 
inform us that San Domingo when it was dis- 
covered had an Indian population of about 
2,000,000. It is hard to believe that any area 
of country, not a great deal larger, could have 
sustained such a teeming population of savages; 
but the soil of San Domingo was of extraordi- 
nary fertility, its fruits and vegetables abound- 
ing, spontaneous, and perennial, and its climate 
mild and galubrious. Weare told by the same 
authority that in 1495 an army of 100,000 
natives was assembled by one of their chiefs to 


drive the Spaniards from the island, and that ; 


Columbus, with less than 800 Spanish soldiers, 
struck that host of savages, and with the force of 
a tropical tornado sweptit before him. Within 


| fifty years from the discovery of the island its 


Indian population wasreduced below 20,000. It 
was to save the aboriginal race from the weight 
of a servitude they had not the strength to 
endure, and from apparent speedy annihilation, 
that the monk, Las Casas, procured the Spanish 
Government to order ihe importation of the 
African negro into all its American colonies for 
the purposes of labor. His constitution was 
found to be well adapted to the tropical climate 


i and the labor of its cotton and sugar fields under 
averticalsun. He had strength and endurance, 
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was docileand imitative, submittedreadily.to the. 
large tasks imposed upon him, and soon learned, 
to perform his simplelabors.. Instead.of pining , 
and wasting away like-the Indian, the African, . 
with the facility.of. his nature, accepted his new | 
condition... He became..contented and. cheer: . 
ful, was healthy and strong, capable. and: will- . 
ing to perform what was exacted from him, ang, 
was the greatly preferred laborer: of the tropi 
and the Jow. latitudes. generally. » One sneg 
was deemed to be the equivalent of fourtIn 
slaves. - The natural increase of the negro race, 
in this slavery was very large, and it was:aug- 
mented by heavy annual importations from Af: ; 
ricainto all the European colonies of America. 
for the three hundred years succeeding its dis~ . 
covery. In that. period of time it. has béen:, 
estimated that 80,000,000 African negroes were 
brought from their native land to.slayery in the 
American colonies by the ships. of all maritime ., 
Europe. No imagination. can, compass .the 
aggregate horrors of such a vast slave traffic! : 
Nowhere was the increase of negro slaves’: 
more rapid than in the island of San: Domingo 3. 
nowhere the product of their labor morelargely 
remunerative. The area of thisisland isa frac- . 
tion under 28,000 square miles. In the latter.. 
part of the last century about two thirds of it. 
were under the dominion of Spain, and. the.: 
other third was a possession of France. . Alison. 
in his History of Europe says that before the rev: , 
olution by which the negroes acquired the mas- 
tery of the island— ; meee 
“In the French portion the inhabitants consisted: 
of about 40,000 whites, 60,000 mulattoes, and 600,000 - 
negro slaves. This French colony was immensely 
productive, exceeding all the British islands together. ' 
ts exports, including the Spanish portion, were’ 
£48,400,000, and its imports £10,000,000 sterling.” x 


He adds: 


“The following table contains the comparative i 
wealth, produce, and trade of San: Domingo. before 
1789, and in 1832, after forty years of nominal free- . 

om: W 


1789. 1832. =: 
Populations cesses _ 600,000 280,000 
Sugar exported, pounds. 672,000,000 none, 
Colico exported, pounds. 86,789,000 32,000,000 
Ships employed... 4,680 1 
SAOLS.cecreceeee 27,000 167 
Exports to Franc: £6,720,000 “none 
IMPOL sesser sede errre £0,890,000 none 


The mulattoes and- negroes of the, French. 
portion of the island revolted in 1790, and the.’ 
freedom of the slaves in this and all the French 
colonies was proclaimed by the National As- 
sembly, Jane 3, 1793. . 

The same historian continues: 

_ “By the expulsion of the French from San Domingo- 
it has been nominally independent; but slavery has 
been far indced from being abolished, and the condi- 
tion of the people anything but ameliorated by the’ 
change. Nominally free, the blacks have remained. 
really enslaved. Compelled to labor by the terrors of 
military discipline, for asmall part of the products of 
the soil, they have retained the severity without the> 
advantages of servitude, ‘Theindustrious habits, the 
flourishing aspect of the island, have. disappeared; 
and the inhabitants, reduced to half their former 
amount, and bitterly galled by their republican task- 
masters, have relapsed into the indolence and inac-: 
tivity of savage life.” ; 

Thus writes the great historian Alison, and 
since then time; has thrown no illumination 
over this dark picture of historic truth. .. Who, : 
in three quarters of a century, has done noth- 
ing toward the further development of the still 
dormant resources, of one of the most exuber- : 
ant and salubriousislands of the ocean? . Noth- 
ing still further to advance its population; arts, 
or civilization? Who has failed to conserve the 
population, industry, production, commerce, 
wealth, and social order to which part of the 
island had attained under French rule? Who 
devastated its thousands of sugar plantations, 
and gave to the flames its residences of luxury 
and refinement, with the accompaniments of 
libraries and letters and the arts and all the tro- 
phies of wealth, cultivation, and taste? Who 


| annihilated its sugar production of 672,000,000 
| pounds annually, and reduced its annual growth 


of coffee 54,000,000 pounds? Who swept from 
the seasits great fleets of merchanimen and tens: 
of thousands of sailors? Who cut of wholly its 
$92,000,009 of exports and $66,000,000 of im- 
ports annually? Who réduced its population 
more than onc half, and notwithstanding that 


pë prose in 1790 to assert by force of 
arms i fréddom, and this boon was assured 
toiit- by the National Assembly of 1793, amidst 


the frenzy that executed Louis XVI as a state 

criminal, and was confirmed: by the overwhelm- 
ing numbers of Toussaint an Dessalines, and 

the:moré fatal climate of theisland, tothe armies 
of Braiice;.whd still held this population, nomi- 

nally freg; to real servitude, and by the bayonet: 
forceditto the performance of grievous tasks for 

gmallremuneration? ‘Who was it that swept in- 

dustry, plenty, opulence, law, order, peace, and 
security from the island, aid introduced in their 
stead passion, ‘injustice, violence, rapine, mur- 
der, universal desolation, bloody and ferocious 
civil war, theabandonment ofall business andin- 
diistrial pursuits, the reign of all the fierce pas- 
sidns; and thé perpetration of every revolting 
crime; thé subversion of the‘entire fabric of 
civil society, and the relapse of the whole pop- 
ulation into the inactivity, indolence, and sto- 
lid listlessness of savage life? Who was it but 
tlie ‘negro that brought this manifold and terri- 
ble woe upon the fairest and richest island of 
the seas? And what people did he bring it 
upon? - Not those who bad enslaved him, for 
they generally had escaped to other lands; not 
upon a stranger people, but upon his own race, 
his'‘own kindred, upon himself. He had driven 
outithe white ownersand had appropriated their 
possessions to himself, after having most wan- 
tonly despoiled them. He had been brought 
there by the master race when he was an igno- 
ránt; helpless savage, and but little above the 
brute creation. He had been made a slave, 
and in slavery he had learned and acquired all 
he knew. 

As the white man’s slave, ‘instructed by and 
imbibing from his master, he had generally ac- 
quired much practical and useful knowledge, 
and in many cases had been educated to a lim- 
ited extent. He thus had acquired an enlighten- 
ment and civilization to which his freeancestors, 
in their own country, had. made no approach. 
The efficiency which this knowledge, this civ- 


frenzy passed: away, atid with’ renéwed’ ener- 


jlization, imparted to him, added to his over- 
whelming numbers, enabled him speedily to 
drive the white man from the island, and to be- 
comeits sole lord and ruler. For more than sixty 
yearsithas been the theater of his efforts for self- 
government, of his statesmanship, of his capacity 
to conserve and yet further advance a civilization 
which had been conferred upon him bythe white 
race. From nowhere has he been thwarted or in- 
terfered with in those efforts; on the contrary, he 
has been aided by residence with him, for the 
whole period, of many intelligent and friendly 
white persons, and by daily commercial inter- 
course with the most enlightened nations of the 
earth, all anxious for hisgreatest success. And 
so far from his moving onward and upward, 
there is too much ground for the apprehension 
that all the knowledge and civilization which he 
attained to asa slave he will lose asa freeman. 
Internecine, bloody, and desolating wars of the 
mulatto, negro, and white races of this island 
have continued to convulse it from 1790 for the 
succeeding ten years, and then between mulatto 
and negro to this day. The chieftains, yellow 
and black, have been alegion. Oge, Jeannot, 
Rigaud, Francois, Beauvois, Toussaint, Chris- 
tophe, Dessalines, Clervaux, Petion, Boyer, Go- 
mar, Richard, Soulouque, and others since have 
been the actors in this long and terrible drama, 
and each one, throughout his part in all the 
shifting scenes, wore a sword reeking with the 
blood of the murdered people. The last act 
has come-not yet, and still the movement is on- 
ward in a relapse toward that ignorance and bar- 
barism whose black pall has hung immovable | 
and impenetrable for unnumbered centuries over 
the aboriginal home of this negro race. 

But, Mr. President, it is sometimes said that 
these horrible disorders were the natural fruits of 
the long slavery of the negro people, and of their 
delivering themselves from it by force and arms. 
France for some- centuries had been about as 
much debased and oppressed as San Domingo; 
though ina different form. Herupheaval threw | 
off the long-accumulating weight and scattered 


gies she moved off in-the further development 
of intellect, and in the noble achievements ofa 
higher civilization: “But while the worst J acob- 
inism was raging in Paris, a spark from that in- 
fernal magazine lit upon this devoted island, 
among an inferior race; who had no recuper: 
ativé forces; and the ruin which’ it spread has 
remained irremediable and hopeless. 

When thé subjects of Christophe, goaded by 
the bloody oppressions of that negro tyrant, in 
1820 rose against him and transferred the north- 
ern portion of the island to Boyer, and thus 
made him its sole ruler, no people ever hâd a 
more. favorable opportunity to repair the rav- 
ages of war, to enter upon a new and brighter 
career of national progress; but the Creator’ of 
all races of men had not made the-negro equal 
to-such a work of regeneration. ; 

When the horrors of San Domingo were pre- 
sented to Europe, Bonaparte, then First Con- 
sul, exclaimed that the association calling itself 
“the friends of the negro,” the abolitionists of 
that day, who devised this. hideous by-play of 
the French Revolution, ‘should veil itself in 
black.” But the abolitionists of that day, and 
of this day, have no remorse or shame, none of 
the workings of the true principles of justice 
and philanthropy. : 

The negro race has passed through the pro- 
bation from slavery to freedom in other con- 
ditions, under different circumstances, and by 
another system. The Parliament liberated, by 
its own imperial act, the slaves of the British 
West India islands. The owners there, and 
everywhere, who made profit and wealth by the 
labor of slaves, of their own free act never did 
nor ever will liberate them. ‘The preparation 
for this measure was the operations of half a 
century, in Parliament and out of Parliament, of 
Sharp, Clarkson, Wilberforce, and other true 
and noble philanthropists, for the destruction 
of the barbarous slave trade, and their final suc- 
cess in 1823. Their object for many years was 
limited to laws of Parliament, punishing this 
traffic as piracy; and as they were cheered by 
increasing prospects of success, they naturally 
enlarged ìt to the liberation also of the slaves 


it with the strength and fury of a volcano. Her 


in all the British colonies. In 1823 a society 
was formed “for the mitigation and gradual 
abolition of slavery throughout the British do- 
minions.’’ Laws were passed forbidding the 
use of the lash, and making other meliorations 
in the treatnient of slaves, and requiring the 
children to be schooled, all looking to their ul- 
timate freedom, Atlength, in 1838, Parliament 
passed an act liberating all slaves in the British 
Vest Indies, and appropriating £20,000,000 as 
compensation to their owners. It provided, 
also, for their apprenticeship by classes dur- 
ing two, four, and six years; but the negroes be- 
haved so badly as apprentices that the planters 
voluntarily gave up the system, and at once con- 
ferred upon them absolute freedom. Jamaica, 
the largest, Mnglish island, contains about 6,400 
square miles, has great fertility, and the name 
was given to it for the abundance of its springs 
of the purest water. Under all the depressing 
influence of the long agitation to emancipate 
the slaves, when that measure took effect there 
were upon this island 15,776 whites, 293,125 
blacks, and 68,527 mulattoes. 

This English emancipation had the orisons of 
the world, and it was confidently vaunted that 
it would bring up the negro race to the level 
of the proud Caucasian, and under its regener- 
ating influence the population, productiveness, 
and wealth of those islands wouldsoon leave far 
behind the utmost limits they had ever. pre- 
viously reached. These islands continue to be 
English colonies, protected by the power, re- 
strained by the guardian care, and guided by 
the enlightened and firm statesmanship of the 
imperial Government. Theenfranchised negro 
there became ‘‘cqual before the law,” and the 
peer of the white man, his late master. They 
were associates in political power, and alike 
eligible to all the offices of the locality. In this 
state of freedom the natural indolence of the 
negro resumed its dominion over him, and he 


refused to labor in the fields to such an extent 


‘as'to greatly decrease the productiveness and 
“prosperity ofthose colonies. Jamaica;in 1809,- ' 
| imported to the amount of £4,068,897, and ex- 
ported £3;033,234; and in 1810 she imported 
-£4,308;387, and exported £3,303,579. During 
those years she was aslavecolony. In 1853, 
‘twenty years after her slaves had been emanci-. 
pated, her imports were £864,094, and her éx- 
‘ports £837,276; and in 1864 her exports were. 
“£408,520, and her imports £932,316. From the 
‘périod of her slavery to hér freedom her imports. 
fell off more than tenfold, and her exports 
nearly fourfold; and this notwithstanding ber’ 
negro population had increased 48,002, her mu- 
lattoes 12,526; and there have been introduced 
from the Bast Indies ters of thousands of cool- 
ies to take the placé ofthe freed negroes who 
had abandoned her fields. The white popula- 
tion, however, fell off 1,960. ‘The great decay 
in thè material prosperity of Jamaica is made 
more striking by the facts, that during. the 
period between 1832 and 1847, 605. sugar and 
coffee plantations, containing 856,482 acres of 
land, and affording employment to 49,388 labor- 
ers, were entirely abandoned ; and from 1848 to 
1858, 578 other plantations, of 891,187 acres, 
were totally or partially turned to waste, and 
this in an island of less than 7,000 square miles. 
These astounding facts are verified by Carey, 
and a statement made by the West India Asso- 
ciation of Glasgow, and appendent documents. 
Bigelow, in his Notes on Jamaica, says: 
“Shipping has deserted her ports; her magnificent 
pläntations of sugar and coffee are running to weeds; 


er private dwellings are falling to decay; the com- 
forts and luxuries which belong to industrial pros- 
perity have been cut off, one by one, from her inbab- 
itants; and the day is at hand when there will be no 

one left to represent the wealth, intelligence, and hos- 
pitality for which the Jamaica’ planter was once so 
distinguished.” 

But by far the worst phase of all in relation 
to Jamaica, is the recent: murderous insurrec- 
tion of her negro population. Liberty, equality 
of rights, an abounding, peaceful, and per- 
fectly protected home; products of a most fer- 
tile soil, and a climate whose creative forces 
never sleep; all the trophies of the arts, the 
sciences, and letters; the dignity, influence, 
and power of office, position in society, wealth 
and fame, and religious culture, were all spread 
out before the negro of Jamaica, and’ gratui- 
tously offered to his acceptance by the white 
man, And yet, after being the object of such 
benefactions for thirty years, and every pros- 
pect of their long continuance, he has risen 
upon the few resident white people to expel 
them from the island, or to doom them toa 
bloody extermination. He has added another 
to the thousand testimonies that he is a savage 
who may be tamed, but that his cruel nature 
cannot be eradicated, and only sleeps, and that 
when the occasion and the exciting causes arise 
he is ready to rush into the carnival of blood. 
There he reénacted the shocking excesses of 
San Domingo, giving the white race to indis- 
criminate slaughter—sawing in twain the bodies 
of the men, first violating with brutal lust and 
then murdering the women, severing the heads 
of helpless infants from their bodies, and bearing 
them on pikes in front of their armed bands, as 
the ensigns of the infernal war they were wag- 
ing against the race of their benefactors. The 
military authorities of the island have punished 
by summary execution, as the newspapers in- 
form us, from two to four thousand prominent 
actors in this savage and murderous outbreak ; 
and we cannot suppose that this retributive jus- 
tice, whatever its extent, was too severe. 

What caused this terrible uprising of thenegro 
population? The two races, in fearful dispar- 
ity of numbers though, were living together on 
this island, and notwithstanding the essential 
and irreclaimable inferiority of the negro, in full 
equality of legal and political rights. But the 
laws of man could not change the order of cre- 
ation. The negro had been daily confronted 
for a goncration by a superiority of race which 
all his efforts were insufficient to equal; and at 
length he looked up at the white man’s emi- 
nence in hopeless despair. He at first imitated, 
then envied, and at length hated it and its pos- 
sessor. He contemplated his own vast num- 
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bers, and resolved to drive the white man; with 
his ineffaceable image of superiority, from the 
island or utterly to destroy him. It was the 

` negro who made this savage and unsparing war 
on the white man; but ifthe war were mutual, 
or had been made by the white man, it equally 
proves that war between the races is inevitable, 
-and will continue until one of them extermi- 
nates or enslaves the other, or until they are 
separated by inhabiting different. countries. - 
Still another solution is now contemplated, 
miscegenation. 

But, Mr. President, there is another West In- 
dia island upon which has been cast the fate of 
the negro, Cuba, of which I will take some no- 

_ tice. - We all know that Cuba continues to be a 
Spanish slave colony. Its area is about 85,000 
square miles. I will present a statement of its: 


po ulation and exports and imports for several 
ifferent years: 


Whites. Slaves. Free, 

311,651 280,970 106,490 

448,291 436,495 152,838 

510,988 330,425 176,647 

Exports: Imports. ; 

1837. $20,346,607 $23,499,357 
Bol. 31,341,683 ` 32,312,430 
Total revenue. Sent to Spain. 

TSS E TAES $25,791,206 $13,821,430 


Tt is thus seen how prosperous Cuba, a slave 
colony, has been, ad how rapid the growth of 
that prosperity. 

I have presented the case of San Domingo as 
a French slave colony, and as an independent 
negro island; Jamaica as a British colony, first 
slave, and then with her negroes liberated and 
t equal before the law ;’’ and Cuba as always 
a slave colony; and the facts which I have 
brought forward need no argument to prove 
the great superiority of the slave over the free 
islands. This superiority of development and 
condition was the result of the dominating mind 
and energies of the white race, and is proof of 
the inferiority of the negro. ; 

Another great fact to the same effect is, that 
the negro has been enslaved in every age of the 
world of which there is any memorial; and 
that he has been the slave of every other race, 
and has never been able to enslave any one of 
them. While many negro tribes are fierce and 
intractable, others have much natural docil- į 
ity and are especially imitative. From these 
latter tribes the favorite negro slaves that ap- 
pear so often in history were doubtless derived. 
The Jews in Solomon’s time, and long before, 
the ancient Egyptians, India, centuries before 
Alexander broke over its confines as a con- 
queror, the Assyrians, the Medes and Persians, 
the intellectual and polished Greeks, the con- 
quering Roman, both under the republic and 
the empire, all had the negro slave, and held 
him asproperty. He was the chattelmovable, 
or fixed to the realty throughout the middle 
ages; and in modern times Portugal, Spain, 
France, England, Holland, Sweden, Denmark, 
and the maritime States of Italy, and all the 
Americas, hunted the negro in_his aboriginal 
and savage home, and dragged him a slave 
away intodistantlands. Inhisnewand strange 
home he soon forgot kindred and country, 
formed new ties, adopted simple pastimes, and 
became contentedandhappy. This easy adap- 
tation resulted from his lower organism, made | 
him docile and pleasant, and everywhere a | 
favorite slave. 

Wherever and whenever the negro was en- 
slaved he became more or less educated and 
civilized. Among a scholarly people many, no 
doubt, were to some extent schooled in letters, 
in the elements of the lower sciences, and even 
in some of the fine arts. All imbibed some 
knowledge of the useful arts and the necessary || 
practical information to enable them to perform 
the simple duties of their respective positions. 
Take the whole mass of the negro slaves of a | 
country, particularly in the primitive and ear- 
lier ages, when they were appropriated so largely 
to houschold service, andit probably often hada 
respectable aggregate of civilizationand the con- 
comitant acquirements—quite enough to have 
enabled an appreciating and capable race both | 


| 
! 
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-eareer of progress. 


to conservé and perpetuate what they had’ mas” 
tered, and also to proceed-on-in-an indefinite » 


All the great nations of antiquity with whom 
negroes lived in slavery, and from whom they- 
acquired knowledge and civilization, ran their 
long and eventful careers, and passed’ away,’ 
leaving a history behind them. The rémidining’) 
fragments of their nationalities and races ‘are’ 
accounted for; they are found among the con ` 
stituent elements of the new States which rose’ 
upon the ruins of those that preceded them; 
but: the negro slaves, as separate and ‘distinct’ 
and insoluble almost as Jew and Gypsy, what’ 
became ofthem? Whetherthey remained with 
their overthrown masters, under the conquerors; 
or wandered back to the home of their fathers, 
or migrated into other countries, they perpet- 
uated themselves not, they made and wrote no“ 
history, they left no distinctive monuments.” 
None’ but an inferior race could thus have 
passed into oblivion, leaving ‘‘not.a wreck 
behind.” l 

The other races‘of man háve'sent forth from 
their hives into distant’ countries conquering 
armies or overrunning hordes. They planted 
primary colonies, some of which sent out off: 
shoots; or the original colonists’ sojourned a 
while in a strange land, and then made anew 
start fora still more distant and desirable home. ` 
But not so with the negro, whether primitively 
barbarous or’ partially civilized. There is no 
record that he ever planted a colony, or built 
up a State, or formed a well-ordered Govern- 
ment, either in his own country or any one to 
which he had been carried as a slave; or made 
any extended conquests, or war on any grander 
scale than the barbarous incursions and con- 
flicts of contiguous and petty savage tribes: 

But, Mr. President, this is a subject about 
which ‘we have learned, not only by history and 
the statements and collation of facts by others, 
but also from our own experience and observa- 
tion. We have had slavery in our own country, 
until yesterday, more than two hundred years; 
and the old thirteen, as Colonies and States, 
clung to it for a longer period than a century; 
and if the fifteen slave States had not been 
coerced by military powér slavery and property 
in man would have lingered, at least in the cot- 
ton, sugar, and rice fields of those States, for 
centuries. Negro slavery will still abide there, | 
and ‘abide there forever. The great products of 
the warm latitudes have become the necessities 
of the world. The white man will have them. 
They can be produced only by the labor of hu- 4 
man hands; and in the localities where they 
grow and flourish the air is charged with dis- | 
eases fatal to the white man, but against which 
the negro is protected by a natural coat of mail. | 
The white man will not labor in those fields, 
but he will put the negro in them, and make 
him cultivate them, too. 

This war drove the southern planters from | 
their richest fields, and thousands of northern | 
men rushed to take possession of them. How 
many northern men entered those fieldsas toil- 
ing laborers? Not one. They all sought to 
cultivate them with the slaves of the refugees. 
Individual property in the African slave may | 
have ceased forever, but his involuntary labor, | 
his slavery, in some form, in the fields of the, 
South, is hisdestiny. The God of nature hath 
so ordained, and man cannot thwart it. The 
degradation of the negro in our country is known 
to and acknowledged by everybody; but his | 
eulogists attribute it to the benighting and debas- 
ing influence of his long enslavement. Who | 
and what was the negro when he was first brought | 


into slavery in America? He had no written 
history. He had never elaborated any sys- 
tems of science or discovered their simplest 
principles; never designed any harmonious | 
order of architecture; never produced one of | 
the fine arts, or invented any machinery or | 
useful arts of the least complexity. He had | 
neither eloquence, nor painting, nor sculpture, | 
nor poetry, nor a reasoned theology. He had 

no modes of calculation, constructed no prin- 

ciples of music or musical instruments; had no } 


alphabet, or characters, or hieroglyphies. He- 


nighted savages’; bi 
a higher atid ‘more 
dowed with superior facultie 
excellent in-complexion, for 
naté grace; the ‘nicest ‘sen 
flection; with’ long’ forethought; 
invention, the ‘most complex ratio pa 
progress and”: 


pen 


active and insatiable desire for’ 


public occasions Í: § ; 
pomp over the bloody heads of vanquished princesor 
disgraced ministers. At the festiva) ; 


ings who dips his’ : 
loodis mixed’ 


Mr. President, there is one more enormous vil- 
lainy, and that.is the manner in which slavery 
has been broken up. The premature liberation 
of several hundred thousand negroes, the-un- 
measured and immeasurable amount of misery 
and suffering consequent upon it, both to the 
living and the dead, and all that is yet to flow’ 
from it; will help to demonstrate this great and 
reckless wrong to the truth of history. 

The deed, however, is done, and a8 I believe 
most foully done; but whether fairly or foully, I 
would not, if T could, undo it. ` It was one of 
those difficult, erroneous, and 'gréatly mischie- 
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yous movements, which, though it were better 
not to have been made, to reverse it is impracti- 
cable, or if practicable, the reversal would pro- 
duce.siill more of mischief than good. ; 
- President; our country has just passed 
through a great revolation ; four million negro 
slaves have been made free, and to.cffect.it the 
Constitution and laws of the United States, and 
of all.the slave States; were, forthe time and 
the occasion, subverted. ‘The insurgent States 
have submitted to the fortune of war, and have 
abolished slavery by provisions in their respect- 
ive constitutions, and have.adopted the amend- 
ment.of the Federal Constitution by which itis 
forever prohibitedin the United States. These 
were conditions imposed by the conquerors, and 
they were accepted, because of subjugation and 
the dread of a grinding and indefinite military 
despotism. . The submission has been univer- 
sal, complete ; for the numbers resisting none 
was ever. more so or in better faith. Irrespect- 
ive of constitutional injunctions and obliga- 
tions, magnanimity tò the South would now be 
the truest policy of the nation, But there is 
an extreme faction which arrogates the largest 
share of the merit of this great wiumph, as it 
is certainly chiefly responsible for the many 
enormous. infractions of the Constitution and 
liberties, of the people of the United States at- 
tending the suppression of the rebellion. That 
faction, astonished, bewildered, and intoxicated 
by the greatness of the revolution that has been 
effected, is now striking for another much more 
bold and atrocious. 

More than thirty years ago there were two 
systems of policy propounded to the people ofthe 
United States that were in some aspects antago- 
nizing, and others friendly—one by Massachu- 
setts and the other by South Carolina. The 
first aimed at the destruction of negro slavery 
throughout the slave States by appealsto public 
opinion, and if it could not be effected, then the 
dissolution of the Union by the withdrawal of the 
free States from it, and the organization of a 
union of those States exclusively. The principle 
of the other was for the slave States to secede 
from the Union and to organize a confederation 
‘in which all the States should be slaveholding. 
Both systems weie-in derogation of the Consti- 
tution, both treasonable and revolutionary, and 
they both contemplated contingently a resort 
to arms. Both actively sowed discontent with 
the Union among the people, alike embarrassed 
the Government, and desired public disturb- 
ances and convulsion, hoping.that such a state 
of affnirs would forward their respective objects 
and to that extent they were coiperating and 
allies. South. Carolina contemplated to essay 
a peaceable secession; but if that was not con- 
ceded to fight for it.. Massachusetts intended 
to effect the overthrow of slavery by any prac- 
ticable means, and to work for the adoption of 
whatever would promise that result, without 
any regard to its justice or legality. ‘The aban- 
donment of the Union by the free States, al- 
though she had determined upon that, was to 
be her last card. 

If the slave States could be involved in war 
with the General Government, and opportunity 
could thus be made to crush them and their 
slavery, that game she was determined should 
first be played. South Carolina was the less 
cool, more precipitate, and she played her game 
rashly, and it has been lost by wager of battle. 
Not that any principle of our Government can 
be lost or won by war or its-issue. Secession 
was no less unconstitutional and inoperative, 
and it was no less the duty of the Government 
to oppose and defeat it before the war than it 
nowis. South Carolinaand the southern States 
have been vanquished and have submitted ; and 
the decisiveness of the victory and the complete- 
ness and rectitude of the submission equally | 
challenge the admiration ofthe world. To-day | 
South Carolina even, andallthe southern States, 
have a truer fidelity to the Constitution and the 
Union, to the form and spirit of our blended 
system of government, and the liberties of the 
people, and would be incomparably more trast- 
worthy as their defenders, than Massachusetts. 

South Carolina was once, and fora longtime, 


| States, and all the rebels had submitted to the | 


| terminate and the States were all to resume 


| and they transcended the limits of the Consti- 


true to. our system of government andallitsprin- 
ciples; Massachusetts never. In 1787, when 
the Constitution was being born into life, Mas- 
sachusetts wasin a state of insurrection against 
the United States. In 1806 she factiously op- 
posed the policy and measure of our Govern- 
mentin the acquisition of Louisiana, because 
that. vast. country, being formed. into States, 
would lessen her power and influence relatively 
in the Government and Union. In 1809, when 
our nation was young and feeble, and.the Brit- 
ish cruisers, under ordersin council, were board- 
ing our ships in every sea, tearing our flag from 
the mast-head, and dragging our sailors from 
their own decks to be impressed into the ser- 
vice of our enemy, and our Government, to 
avoid war, resorted to an embargo to constrain 
England to desist from those wrongs, Massa- 
chusetts condemned our own Government, de- 
nounced the embargo as invalid and inoper- 
ative, and disregarded it, continuing to trade 
with the public enemy, preferring to accept the 
outrage and degradation of the Government and 
people of the United States to the loss of her 
gainful traffic with England. 

"These wrongs were persisted in and multi- 
plied by England, and as the dernier redress our 
Government declared war against her in 1812. 
That Massachusetts was then false and disloyal 
to the United States; that she gave not only her 
sympathy, but aid and comfort, to the enemy, 
and committed the crime of treason against the | 
United States in many instances throughout the 
war; and that she was bought to these crimes 
by the gains of her trafic with that enemy, is 
matter of public history. 

When. Florida was acquired by treaty with 
Spain, factitious and disloyal Massachusetts con- 
demned the acquisition, and the Government 
for negotiating the treaty, which her Legislature 
solemnly resolved to be without authority, and 
that that territory was not thereby annexed to 
the United States. On the admission of Texas 
as ‘a State the government of Massachusetts 
passed resolutions declaring the measure to be 
void, and she was not bound by it. 

The constitutionality of the fugitive slave law 
of 1850 was sustained by the Supreme Court of 
the United States and all the Federal and State 
courts before which the question was made; 
notwithstanding, the Legislature of Massachn- 
setis passed a law to nullify it; and her people 
organized an armed rebellion to resist, and did 
resist, its execntion; and in making that resist- 
ance, Batchelor, a United States marshal, who 
was in the performance of his duty, was killed, 
and this double crime of treason and murder is 
yet unwhipped of justice. 

The first annunciation of the ends of waging 
the war for the suppression of the insurrection, 
made by President Lincoln, and almost unani- 
mously by the two Houses of Congress, was 
strictly constitutional and proper. Tt was sim- 
ply to coerce obedience to the Constitution, 
laws, and authority of the United States; and 
when that was effected the revolted States would 
resume their position in the Union and the Gov- 
ernment, and they and their people would have 
all the rights of the other States and their peo- | 
ple. Itwasto compel obedience only, and there 
was no power in the Government to require or 
to do anything beyond that. But, as the war | 
continued, the purposes of those who waged it 
on behalf of the United States were enlarged, 


tution. It was assumed by them that slavery 
was the cause of the war, and must therefore be 
eradicated from the United States, as well to 
prevent it from producing future wars; and that | 
when slavery should be everywhere abolished, 


and there was no longer a slave in the United | 


Constitution and the laws, the war was then to | 


their respective positions in the Union and the 
Government. This was tle second programme, 
and it has been fully executed. 

And now comes up Massachusetts and her 
allies with a third programme, and what is it? | 
To confer on the negroes recently freed the right | 


of the races in the southern States.: Let us ex- 
amine both branches of this new enterprise. . 
The freed negroes number about 4,090,000, 


‘andthe male adults between six and seven hun- 


dred thousand, scattered over fifteen States. 
Kentucky, with. 250,000 slaves of all ages, has 
about40,000 men over twenty-one years. In our 
country, it has-been the course of events for 

olitical parties to rise and fall every few years, 
The.party in power have been guilty of flagrant 
general administration, and consequently has 
a large and fixed opposition to it in the adher- 
ing States; and in those that revolted, the white 
population are about unanimously its mortal 
foes. It would not be long after the southern 
States had resumed participation in thé politics 
and government of the country, that the domi- 
nant party would have to surrender the seals of 
office, unless they can make some great acces- 
sion to their numbers. It is neck or nothing 
with them, and what power is to save them? 
It is the negro alone, buthe can serve and save 
them only by voting forthem. It was that party 
which gave to the negro his freedom, andif he 
is permitted to vote, to it he will also owe that 
privilege. Massachusetts & Cb. may count cer- 
tainly upon being able to command the entire 
negro vote—it will always and promptly obey 
their behests. 

For that power to be enthroned in Boston, 
and by its imperial will to direct how more than 
six hundred thousand negro votes, spread over 
fifteen States, should be cast in every election, 
is a great stake, for which a bold and desperate 
game is being played; and if won, it may save 
the fate and fortunes of the daring political 
gamblers who are playing it. With the aid of 
their negro allics, constituting more than half 
of the whole vote of South Carolina and Lou- 
isiana, nearly halfofthat of several other States, 
forty thousand in the State of Kentucky, and a 
heavy proportion in the remainder of the late 
slave States, and possessed of the Government, 
and wielding its vast powers and patronage sin- 
gly to their own ends, they would be omnip- 
otent; and standing in the name and according - 
to its forms upon our subverted Constitution, 
they would be the absolute masters of the 
people. 

But their aim is to embody the miscegenation 
of the races in the southern States as part of 
their system. They have noted the permanent 
national degeneracy and weakness produced in 
other countries by this blighting curse, and they 
contemplate similar results in the southern 
States. Without those results they know that 
a regenerated South would soon break away 
from the base thralldom with which they are 
seeking to envelope her; but with miscegena- 
tion and those results they might make the vas- 
salage of the South to the North permanent. 

3y the census of 1860 there were 4,427,093 
negroes in the United States, of whom 225,929 
were in the nineteen free States, and 4,201,164 
in the fifteen slave States, being 20 to 1. The 
negro revels in a warm climate, because to him 
it is both salubrious and indolent, favoring long 
life and large natural increase, requiring but 
little clothing, and furnishing bhim much of his 
food in spontaneous vegetables and fruits. Mas- 
gachusetts & Co. know that he has invincible 
aversion to the cold northern States; and that 
evenfreedom, and some social and political priv- 
ileges which they held out to the slave negro 
could notaliure many ofthem to gothere. They’ 
know that so soon as the few negroes resident 
in the northern States have the option the most 
of them will fly back tothe sunny South. White 
labor is greatly the best for the border slave 
States, and especially Kentucky, with her non- 
pareil blue grass; economy and interest will 
push the negro from those States and he will 
go South, and the process will be expedited by 
the vexations and injustice of the ‘‘ Freedmen’s 
Bureau.’? The cotton, rice, sugar, and coffee 
plantations are the theater to which the negro 
laborer has been allotted by nature; everywhere 
beside he will be met and vanquished by his 
white competitor, but there this meeting will 
never take place. From all these causes the 


of suffrage, and to introduce the miscegenation || aggregation of the mass of the negroes of the 
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United States in the southern States will pro- 
gress rapidly. oy 

Miscegenation would be encouraged by large 
numbers of the two races inhabiting the same 
country, and every law and regulation in favor 
of the white. being broken down; by the white 
race becoming poor and broken in spirit, and 
cut off from position and office and political 
power; and the negro race being elevated as 
the other is depressed, and becoming the ruling 
power of the country. The white man is to be 
driven from his lands, and they are to be given 
to the negro and the negro’s guardian angel, 
the Yankee. The white man finds the malaria 
of the country fatal—to the negro it is innox- 
ious. The one can labor in the fields if he will; 
the other it would speedily transfer to the grave. 
But wherever money is to be made there is the 
omnipresent Yankee. He steps in and forms 
associations with the negro; he engrosses the 
cotton and rice and sugar lands; and by the 
agency ofthe Freedmen’s Bureau, and often with 
its officers as his secret partners, seduces the 
negro laborers fromthe employment of the res- 
ident land-holders, if any of that class should 
be left, and himselfmonopolizes the entire labor 
of the country. 

Thus the white resident is excluded from all 
part or lot in the cultivation and production, 
and eventually the ownership, of thelands; and 
all their avails, that can pass through the hands 
of the Yankee proprietor, go to the negro la- 
borer. Poverty, destitution, and squalid want 
await the white residents and their families; 
and the men who devised this crucl and revolt- 
ing system knew full well what cogent motive 
to miscegcnation such a deplorable condition of 
the white race would offer to it. These august 
architects are gloating over the success of their 
crude and hastily tried scheme, and the misery 
it has even now brought on the southern peo- 
ple; and they are in haste to perfect it by sup- 
plementary and new measures..of legislation. 
Lhe whole scheme was concocted alter long 
reflection, by able men, for mischief and op- 
pression, and it was devised with diabolical 
forecast. The original proposition to amend 
the Constitution by abolishing slavery through- 
out the United States, was the first section; 
the combining the second section with it; the 
organization_of the oppressive and infamous 
Freedmen’s Bureau, wih the object to degrade 
the white man and elevate the negro; the 
pending bill ‘‘to enlarge its power ;”’ the bill 
‘to protect all persons in the United States in 
their civil rights, and furnish the means of their 
vindication ;’’ the pending measure, and the 
numerous bills to extend the right of suffrage, 
uot to all the free negroes of the United States, 
but to those recently liberated in the late slave 
States, are all harmonious parts of a huge sys- 
tem of tyranny and iniquity, built up not only 
without any rightful power, but in all their 
essential features against the plainest and most 
vital constitutional restrictions of power. What 
condition and destiny that series of measures 
is intended to bring, and will bring, on the 
southern States, is Ulustrated by Mexico at 
this time. - 

The area of that country is about 894,000 
square miles, and its total population 8,600,236, 
there being about eight persons to the square 
mile, a very sparse population for a country 
that has been settled so long, and has so much 
natural wealth. We are informed that of her 
people 1,000,000 are of the European race, 
4,000,000 of Indians, 3,394,236 are mestizoes, or 
the mixed races, and only 6,000 negroes. The 
lower races have always the stronger desire to 
mix with the higher ones, and the negro being the 
lowest, has that proneness in the greatest degree, 
which explains why there is so small a number 
of negroes in Mexico. If there be any enno- 
bling or regenerating power in miscegenation, 
the land of Cortez and Marina has had its full 
benefit. 

At the time of the conquest of Mexico and 
Peru, the conquerors and their countrymen were 
the first people of Europe, and they maintained 
that proud ascendency for some generations. 
In their colonies so long as the European race 


preserved its distinctness in the main, and-did 
not extensively enervate itself by miscegenation 
and forming domestic alliances with the other. 
races, it asserted its mastery and ruled their 
colonialaffairs with resistless courage and vigor. 
The domination of these colonists of the Spanish 
race continued throughout the struggles of the 
colonies for independence and their first years 
of separate nationality, and. was lost only when 
the gangrene of miscegenation had wasted the 
energies, and had sapped the hardy and warlike 


qualities of that portion ‘of the people, then. 


degeneracy, feebleness, and incompetency. to 
rule came over them. 

This decay of national virtue and prowess 
was most striking in the Spanish-American 
countries where there was the greatest admix- 
ture of the races; hence Mexico was conspicu- 
ous in that respect. In this unhappy country 
it has proceeded to such an extent as for some 
years to have threatened the overthrow of her 
social system. Industry, businsss, prosperity, 
law, order, and secnrity seem long since to have 
fled from Mexico. Her people are powerless 
to conserve or to reconstruct anything; and 
their only manifestation of energy or effort is 
the rapid rise and fall of military factions, 
Beene tiain and general devastation, and the 
throes ofa universally threatened anarchy. The 
example of Mexico is before us and in our neigh- 
borhood, and the cause of her debasement and 
misery is patent, known to everybody; and it 
is that the southern States may be brought to 
the same condition that reckless and wicked 
men are making such efforts to introduce it 
there. A frantic desire to punish the southern 
people, a demoniac and insane thirst for venge- 
ance upon them, mixed up with an ignoble 
lust for power and oflice, for profit and moncy, 
are driving on those men and their frantie fol- 
lowers; and if they can accomplish their ends 
what care they for the unutterable woes that 
may be devolved upon their victims? The pur- 
pose is to bring the South to such a condition 
of weakness and abasement that it shall have 
neither the spirit nor resources to throw off the 
galling yoke of the North; thatit shall become 
a permanent colony, and be made to pay tribute 
under measures and laws passed by the North 
to build up its own sectional interests; that it 
shall become so much Mexicanized as to bein- 
capable of self-government, and its government 
by the North become a necessity. 

Mr. President, there is a most novel, alarm: 
ing, and indeed revolutionary aspect in public 
affairs at this time. he majority will not permit 
eleven States to be represented in either House 
of Congress, although seven of them have voted 
and been counted in favor of the amendment of 
the Constitution abolishing slavery throughout 
the United States. There is not, and has not 
been for months, any rebellion, or insurrection, 
or resistance, or a single armed soldier or cit- 
izen in those States, or any one of them, against 
the United States, their laws or authority. On 
the contrary, those States are in full, formal, 
and-real submission and obedience as the other 
States. A bold and desperate faction know that 
their mischievous and unconstitutional meas- 
ures cannot obtain the requisite majority of the 
two Houses if the Union is unsevered and the 
Government in full and constitutional opera- 
tion, by all the States being represented in both 
Houses. But this revolutionary movement is 
intended to operate not only upon Congress, 
but also upon the President; it is designed to 
emasculate his veto power, to prevent him bav- 
ing both or either House of Congress to sustain 
itif he should veto any of thcir unconstitutional 
and destructive measures. 

Mr. President, this abolition radical party 
boasts that it is the party of development and 
progress. How much longer will it develop, 
and how much further will it progress, before 
the country will be aroused by the thnnders of 
military pronunciamientos reverberating from 
ocean to ocean? We seem to be in the rapids, 
rushing on to the fatal cataract. Is there no 
power to saveus? It seems to me as if our coun- 


try had incurred the especial displeasure of the. 


great Jehovah, by His allowing the madness of 


‘demonism is given up we m 


the people to- bring on this greaticivil wars JEg 
has inflicted upon the nation one of his heaviest 
chastisements. - The: war has:-ceased, but the 
frenzied, wicked, and demoniac. passions of the 
people still ragé, and the men who: profess to 
be His ministers of “peace on earth and good 
will among mèn,” aré the most active to con: 
tinue and ‘further inflame them hën’ 


ance of God to-be satisfied. 
Mr: President, our Constitution’ a 
erties of the people have “not, with 
great civic war: that Constitution has been dis: 
rupted ‘and its disjomted fragments ‘séattered 
everywhere, and the liberties of the’people torn. 
into shreds by its terrific storms» : The effective 
remedy is for the sovereign people of the Uni” 
ted States to go intoa national convention to. ` 
replace the great foundation: stones. of ‘their 
Government, and rebuild upon them thë struc! 
ture in its original. proportions. and: harmony, . 
making a few necessary and vital-modifications 
in conformity to, the teachings of ‘experience.’ 
Among such modifications one would ‘be, to, 
organize New England into not more'than two: 
States. New York, by the census of 1860, has 
8,888,735, people, and all New England but, 
3,135,288. The excess of the population of 
New York over all New England is. only a 
small fraction less than the aggregate popu: 
lation of Rhode Island, Vermont, and New 
Hampshire. It will not be many years before” 
eight or ten States will each have more. popi- 
lation than the whole of New England. itis a: 
wrong and dangerous adjustment of power for: 
New York to have tivo Senators, and those six: 
States to have twelve, and for fourteen’ presi- 
dential electors to be apportioned: on the same; 
princi le, between, New York: and Now Eng... 
and. Massachusetts has most generally formed 
the political principles. and directed. the polit- 
ical course of the other New England States. , 
She has been, in truth, imperium in imperio, 
and has often most mischievously wielded their 
aggregated power. The principle of proportion 
between the population of the States and their 
weight in the Government, justice to the. great.. 
States, and harmony among them all, require 
that New England should be made to surrender 
her great disproportion of power in the Senate 
and the presidential college. : py 

Mr. President, throughout his whole history. 
the negro has been found in but two conditions: 
living separately to himself as an ignorant sav-: 
age, or with some other race of people as a slave 
or dependent.. ; Freedom, with ignorance and 
barbarism, or slavery with civilization, is his 
destiny. 

Imovcto recommit this bill to the Committee 
on the District of Columbia, with instructions 
to report allowing to the white citizens a form 
of government similar to our territorial govern- 
ments. 

Mr. WILSON. I move thatthe presentand 
all prior orders be postponed, and that the Sen- 
ate proceed to the consideration of the Freed- 
men’s Bureau bill. Sih Ae ; . 

The motion was agreed to. ` 

FREEDMEN’S BUREAU. 

The Senate, as in Committce of the Whole, 
resumed the consideration of the bill (S. No. 
G0) to enlarge the powers of the Freedmen’s 
B 


urcau. 
Mr. WILSON. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. i 


HOUSE OF REPRESENTATIVES. 
Turespay, January 16, 1866. 
The House metat twelve o'clock m. 
by Rev. B. Horse. 
The Journal of yesterday was read and 
approved. 
MESSAGE FROM THE SENATE. 


Prayer 


A message from the Senate, by Mr. J. W. 
Forney, its Secretary, informed the House that 
the Senate had passed, without amendment, 
House regolution No. 18, granting certain pub 
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lie property to tke Soldiers Orphans’ Home of 
` Towa: ee : : 


tions, including State and municipal BE Sons 
ate rebellion, an 


in: truth loyal to the United States, an 
leadors in the late revolt, nor guilty of dastardly be- 
trayals which preecded the war or of atrocities which 
war cannot extenuate, 


Mr. RAYMOND. I rise to inquire whether 
if this résolution shall go to the joint commit- 
tee it will operate in any respect as instruction 
upon the part of the House? 

Mr. CONKLING. It is intended that the 
resolution shall go to the committee, as every 
resolution gocs that is referred, with out action 
upon it. My colleague knows how that is as 
well agi Ido, no doubt. 

“Mr. STEVENS. In order to avoid all difi- 
culty I suggest to the gentleman from New 
York that he amend his resolution so as to make 
it a resolution of inquiry. This is an absolute 
instruction. 

Mr. CONKLING. There is no instruction 
about it. It is simply a resolution which I offer 
on my own responsibility, for reference merely. 
It is merely a declaration to be referred to that 
committee. 

Mr, RAYMOND. My question is, whether 
in presenting the question first to the House, to 
go from the House to the committee, the gen- 
tleman intends merely to express his own opin- 
ions on the subject? As he 1s a member of the 
committee, I can see no reason why he could 
not express his own opinion in the committee. 
There may be an implied instruction in sending 
this resolution from the House to the commit- 


tee. 

Mr. CONKLING. I suppose the fact that a 
member of the House is on a committee does not 
preclude him from introducing his, or another’s, 
opinions here. Doubtless that right remains to 
him. This resolution is precisely like many res- 
olutions offered by others, sometimes asking a 
votein the House, which I do not ask, and some- 
times asking, as I do ask, a mere reference to 
a committee, to the end thatthe resolution may 
be printed, and challenge criticism in the com- 
mittee and in the House. It seems to me itis 
too plain and simple to be misunderstood, and 
too ordinary a proceeding to be in earnest the 
subject of discussion. 

Mr. BLAINE. I would inquire whether, 
under the ruling of the Chair, this resolution 
does not go, without debate, to the joint com- 
mittee of fifteen? 

The SPEAKER, The resolution is not yet 
offered. 

Mr. FINCK. I object to it. 

“The SPEAKER. The Chair will state that 
if the State of New York liad been called regu- 
larly the gentleman from New York [Mr. Coxx- 
iyc] would have had a right to offer this reso- |} 
lution; and it would have gone, without debate, | 


to the committee on réconstruction: The ger- 
tleman, however, asked unanimous consent ‘to 
offer the resolution: - 

Mr. CONKLING, Was notthe question de- 
liberately: put to the House, whether there was: 
any objection: to the reception ‘of: the resolu- 
tion? And did‘ not the reading of the resolu- 
tion the second’ time come after that question 
was: put; and the Speaker announced that-he- 
heard no objection? 

The: SPKAKER:, The colleague of the 
gentleman [Mr. Raxmoxp]-was- understood to’ 
suggest:a modification, and the gentleman from 
Pennsylvania [Mr. Broomax] called for the 
reading of the resolution, reserving his right to 


object. 

Mr. CONKLING. Ithink the Chair is mis-: 
taken in one respect. My colleague [Mr. Rax- 
MOND] rose to inquire whether the resolution 
was designed as in any way instructing the 
joint committee on reconstruction. 

The SPEAKER. That included the right to 
object. And the right to object was also re- 
served by the gentleman from Pennsylvania, 
{Mr. BROOMALL;] when he called for the sec- 
ond reading of the resolution. - 

Mr. RAYMOND. 1 did not rise for the pur- 
pose of objecting to the introduction of the 
resolution, but to inquire what would be the 
effect of it. I can state to my colleague [Mr. 
CONKLING] in one word, what was my opinion 
upon hearing the resolution read: that if it was 
presented here and referred to the joint com- 
mittee on reconstruction it would be equiva- 
lent to a resolution reading, ‘‘ Resolved by this 
House’’ that such and such things should be 
done. 
structions. 

Mr. CONKLING. I would ask how my col- 
league [Mr. Raymonp] could suppose any such 
thing? 

Mr. FINCK. I rise to a question of order, 
that there is nothing before the House. 

The SPEAKER. Objection being made to 
the resolution, it is not before the House for 
discussion. 

Mr: CONKLING. It is not very courteous 
in the gentleman on the other side, after my 
colleague has been heard, to object to a reply. 


ORDER OF BUSINESS. 


Mr. HOGAN. I desire unanimous consent 
to offer a resolution, 7 
“Me. WASHBURN, of Minois. I call for 
the regular order of business. 
Mr. HOGAN. Idesire but a moment or two. 
Mr. WASHBURNE, of Illinois. I trustthe 
House will adhere to the regular order of busi- 
ness. I have a resolution myself which I de- 
sire to offer. But by adhering to the regular 
order of business every member will have an 
equal chance to offer such resolutions as he may 
desire to submit without asking unanimous 
consent. The gentleman from Missouri [Mr. 
Hoan] knows my friendly feeling toward him ; 
still I must object to his offering a resolution at 
this time, and demand the regular order of busi- 
ness. 
The SPEAKER. The regular order of busi- 


| ness is the calling of committees for reports. 


MUTUAL, ETC., HOMESTEAD COMPANY. 


Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back, with sundry 
amendments, House bill No. 26, to incorporate 
the United States Mutual Protection Home- 
stead Company, and recommended its passage 
by the House, with the amendments. 

The amendments were read. 

The first amendment was to add to section 
one of the bill the following: 

And this act shall continue in force for the term 
of five years and no longer. 

The second amendment was to strike out of 
the list of corporators contained in the first sec- 
tion the names “Herschel V. Johnson, Geor- 


| gia,” “ George W. Carter, Texas,” “C. G. For- 


shey, Texas,” and “Joshua Hill, Georgia,” and 
insert after the words ‘‘John W. Stokes, Penn- 
sylvania,’’ the words— 

Jackson S. Schultze, New York; Le Grand B. Can- 


It would be equivalent to positive in- 


on, Vermont; Robert-Dale Owen, Indiana; George 


C. Ward, New York; Joseph H. Wiggin, 
Robert: Turner, Maryland. 


The third amendment was to insert between’ 
the words ‘‘may”’ and “lease or purchase and 


Virginia; 


hold lands,” the words ‘‘by agreement in writ: 


ing; and not otherwise.’’ $ 
. The fourth amendment wastó add to section: 
two the following: 

Provided, That, all leases given or taken’ by'said’ 
company shall provide that the lessee may purchase’ 
the lands leased. at a price stipulated in the lease, at: 
any time within the term thereof, which shall not in. 
any case exceed tho-time when this corporation: will, 
expire by virtue'of this act. 

The fifth amendment was to’ strike out'the. 
words ‘in the annual elections,” at the end of. 
section four, and insert in lieu thereof the words: 
tand no person or corporator shall vote upon’ 
more than one-hundred shares.” 

The sixth amendment was to add at the ‘end’ 
of the bill the following sections: í 

SEC. — That before said corporation commences: 
business the president, treasurer, and a majority of 
the directors shall sign, swear to, and publish three: 
times in some newspaper printed in the District, and 
record in the office of the register of deeds for said Dis-: 
trict, a certificate setting forth the amount of the cap- 
ital stock, the amount actually paid in, and within. 
thirty days afterthe payment of anyinstallmentcalled 
for by the directors a certificate thereof shall be in 
likemannersigned, sworn to, published, and recorded, 

Sec, —. That in the month of January of each 
year the president, treasurer, and a majority of the. 
directors shall sign, swear to, and publish three times 
in each of two newspapers printed in the-District of ' 
Columbia a full statement of the amount of capital 
stock actually paid in, the amount invested ‘in real 
estate, and the amount of existing demands against 
such corporation. 


Mr. BOUTWELL. I am directed by. the 
Committee on the Judiciary to ask the especial. 
attention of the Housc to this bill, for the reason 
thatthereisin the committeca divided judgment. 
as tothe expediency of passing it; and also from: 
the circumstance that it is a departure, to some’ 
extent, from the general policy of the Govern- 
ment. It is a bill to incorporate a land com- 
pany, with a capital of $8,000,000; the office of 
the company to be located in this District, for 
the purpose of encouraging emigration to and’ 
settlement in the States lately in rebellion 
against the Government. The ostensible and 
I believe the real purpose of the persons con- 
cerned is to encourage emigration to and to 
furnish facilities to persons, white or black, to 
purchase land in that section of the country. 

Mr. WASHBURNE, of Ilinois. In order 
to appreciate the remarks ofthe gentleman from 
Massachusetts, [Mr. BourwELL, ] I would sug- 
gest that the bill be read at length. 

Mr. BOUTWELL. I will ask that the bill 
be read in full. 

The bill was then read at length. ; 

Scction one recites the names of nearly sixty 
persons, from the several States and District of 
Columbia, as corporators, who, with their suc- 
cessors, are constituted and created a body cor- 
porate in the District of Columbia, under the 
name and style of “the United States Mutual 
Protection Homestead Company,” for the en- 
couragement of settlements and the organiza- 
tion of industry in the American States, and in 
that name to have and use a common seal, to 
sue and be sued, and plead and be impleaded, 
and to fill vacancies in their own body arising 
from death or resignation. 

Section two provides that the said corpo- 
rators, or any thirty of them, after giving ten . 
days’ notice of the time and place of their 
meeting in two or more of the daily papers of 
Washington city, may organize the company by 
the election of twelve directors, who shall con- 
duct its affairs, hold their offices for twelve 
months and until the election of their succes- 
sors, elect a president of their own body, and 
appoint a secretary and treasurer and such 
other officers and agents as may be convenient 
or necessary, all of whom shall hold their offices 
as provided in the by-laws to be made by the 
directors for the management of the business; 
that the company may receive contributions for 
the promotion of emigration and for the dis- 
semination of informationto emigrants and land- 
holders, and may lease or purchase and hold 


' lands, and sub-let or sell and convey the same 
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for use, settlement, and .cultivation, and -may 
also lend money on mortgage of lands or pledges 
of growing crops, with a view to promote the 
reorganization of labor on the basis of freedom 
and to promote the obtaining of homesteads by 
the landless poor. 

Section three provides that whenever the 
company may deem it useful or necessary in 
proseouine the objectsaforesaid, they may opén 
“books for the subsoription of capital stock to 

¿an amount not more than $3,000,000, in shares 


of ten dollars each, and may make such pro- | 


vision for the payment of subscriptions, and 
forfeitures for non-payment, as they may deem 
proper, provided that due notice of the time 
-and place of opening said books shall be given 
by at least twenty days’ publication in two or 
~ more daily papers of Washington city. ; 

Section four provides that the general election 
.of directorsshalltake place annually atsuchtime 

“and place as may be provided in the by-laws; 
and, until the company may provide for the 

_subscription of stock, the: directors. shall be 
elected by the corporators named and their suc- 
cessors; but whenever the joint stock company 
may be established as provided by this bill, the 
shareholders shall become the successors of the 
-corporators, and each share shall entitle the 

“holder to one vote in the annual elections. 

SUPERINTENDENT OF PUBLIC PRINTING. 
The SPEAKER, by unanimous consent, laid 
before the House the annual report of the Su- 
-perintendent of Public Printing; which was 
referred to the Committee on Public Printing, 
„and ordered to be printed. 
MUTUAL, ETC., COMPANY—-AGAIN. 

Mr. BOUTWELL. Mr. Speaker, if the 
House has attended to the text of the bill as 
read, I shall be able to explain the amendments 
proposed by the committee; which all tend to 

- restrict the powers of the corporators. 

In the first place we limit the act to five years. 
The corporators are willing to take it upon that 
condition, trusting in their ability to commend 
themselves to the country by whatthey do. At 
any rate, a majority of the committee believe 
that this corporation cannot be so managed 
within that limited period of timeas to produce 
any serious evils. f 

In the second place, we provide that every 
lease taken by this corporation shall contain a 

rovision that the corporation may purchase 

ands leased within the period of the ‘charter at 
aprice stipulated ; andthat every lease given by 
the corporation shall also containa provision by 
which the lessee may purchase the lands within 
-the same period of time at a price stipulated in 
the lease, the object of that being to prevent 
personsin the South who may have large landed 
estates from leasing those estates as a whole, 
securing the-rents, and by the income thus de- 
rived acquiring the means of holding these vast 
estates for a still longer period of time, the ob- 
ject being to introduce a policy by which those 
vast estates shall be broken up and distributed 
among a greater number of Jand-holders. 

We have also provided in the amendments that 
no person shall vote upon more than one hundred” 
shares ofthe stock of the corporation. Wehave 
also provided, by additional sections, that be- 
fore this corporation shall enter upon business, 
it shall publish in a newspaper in this city, and 
record in the registry of deeds, a certificate con- 
_- taining a statement under oath of the amount 
of its capital actually paid in; and that, when- 
ever any installment is assessed and collected, 
a similar notice and certificate shall be pub- 
lished and recorded ; and-that in the month of 
January in each year there shall be published 
in two newspapers of this city, for three suc- 
eessive times, a sworn statement of the capital 
stock of the corporation, the amount of prop- 
erty invested in real estate, and the amount of 
the indebtedness of the corporation. 

We have thrown around this corporation all 
the safeguards that seem to be necessary. But 
after all, there is but a majority of the commit- 
tee in favor of the passage of the bill. I am of 
that majority, and have therefore reported the i 


bill, but without-intending to. make any further 
effort to secure its passage than the statements 
I have made. : é 

Mr. DAWES. | I observe, Mr. Speaker, that 
the amendments of the committee propose to 
strike out the names of several corporators from 
the States lately engaged inthe rebellion. . I 


desire to inquire of my colleague [Mr. Bour- 


WELL] what is the objection to having corpora- 
tors from those States, if they. are proper per- 
sons? ; 


“Mr. BOUTWELL. My colleague. will ob- 


_serve that there are .still remaining in the list 


of. corporators the names of several. persons 
from the Statesto which he has referred. -Fhe 
names which the committee propose to-strike 
out are the names of persons in regard to 
whose loyalty and political relations to this 


Government the committee could not. obtain 


exact information. 

Mr. DAWES. Inoticethatamongthe names 
proposed to be stricken out is that of Joshua 
Hill, of Georgia. Has my colleagueany doubts 
in reference to the loyalty of that. gentleman? 
Ihave regarded Mr. Hill as one of the most 
loyal men of the South. 

Mr. BOUTWELL. If my colleague's esti- 
mate of that gentleman is correct, the com- 
mittee of course have no objection to him. 

Mr. DAWES. Iwould not, of course, de- 
sire to have the name of Joshua Hill retained 
in this bill if I had myself any doubt on the sub- 
ject of his loyalty; and.if my colleague, or any 
other member of the House, has any good rea- 
son for doubting it, I would of course withdraw 
any suggestion of that kind. But, so far as I 
am concerned, I have been struck with, the 
course which, as I have understood it from the 
pablis newspapers, Joshua Hill has pursued 

uring the whole period of the rebellion. I-was 
a pean! friend of his before he left this House. 
I know. that at that time he- refused to follow 
the lead of other members from Georgia and 
other southern States; and while they with- 
drew from this House, leaving their States with- 
out representation here, he, contrary to the 
whole policy of those members, resigned hisseat 
and went home; and there in Georgia he has 
always been, as I have understood, a true, loyal 
man. 

In the late Georgia convention Joshua Hill 
spoke freely on that subject. There his loyalty 
to the Union never failed. There never was a 
time, sir, he said, ifit had been in his power, 
he would not have crushed the rebellion from 
the beginning. There never was a time when 
he did not pronounce it to be the work of 
madmen. 

Still, Mr. Speaker, I may be mistaken; but 
while I would join my colleague in his desire to 
exclude anybody from this corporation about 
whom there may be any reasonable doubt, I 
have a strong conviction that Joshua Hill is 
one of the few remarkable men of the southern 
country who maintained his loyalty against 
great odds and amid great danger and peril, 
and I hope that his name will be retained in 
this bill for that very reason. My colleague 
seems to have some information satisfactory to 
him; but I think those around me, who were 
in the Congress to which I refer, will bear tes- 
timony to the fact that Joshua Hill in that Con- 
gress was an exception to the other Represent- 
atives from the southern States. 

Mr. DAVIS. I desire to make an inquiry 
of the gentleman from Massachusetts, rendered 


necessary by the fact that, when he was making |! 
| a statement of amendments to the bill I was 


momentarily absent fromthe Hall. I desire to 
inquire whether there is any limitation to the 
amount.of property that may be held and the 
amount of profit that may be divided? J un- 
derstand from the honorable gentleman that 
thereisno such limitation upon the profits, and 
Isuggest, before the bill should be passed; that 
a limitation shall be imposed upon the profits 
and the capital of the company. As the bill 
now is, this may become a monopoly for all 
sorts of speculation. -If the bill dees not con- 
tain such a provision of limitation, I give no- 
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“mittee will not object: 


who. held office was anotherman. 


er-time:L awillumoveisuch 


tice that at the prep 
an amendment, - A PE 
Mr.-BOUTWELL. ..Mr. Speaker, Iwill re- 
fer to the suggestion of.my: colleague first: Phe 
name of:-Mr.-Hill: was dmitted on account of 
theabsence of information, rather than beckuse 
of the existence-of any knowledge ofa politi- 
cal dharacter..- If the gentleman: isof the opin- 
ion that-he is a-loyal man, D4hiuk thatthe com- 
the restoration of his 


tocMr. 


name. to the:bill 


Mr. DAWES. Some doubt aroseas 


Hillin reference:to his- being a membersofithe 


confederate congress... I-have :the- information 
that. he. was not a member of that congresa,and 
that, he.refused to hold office.of any.kind ander 
the confederate. government. . The Mr. Hill 


And I state, further, -on.. the. suggestion of 
my friend from Ohio, [Mr. Brveuam, }. that: Mr. 
Hill was the Union. candidate for Governor of 
Georgia. I.think that there cannot. be aques- 
tion or a suspicion of Mr. Hill's: loyalty being 
undoubted. EEEN 

Mr. WILSON, of Iowa. : Mr. Speaker, Twill 
state one reason why the committee struck.out 
certain names. They believed that:all of. the 
persons whose names are struck out: belonged 
to the excepted classes. in the amnesty. procla- 
mation of the President. . We did not thinkt 
proper to confer corporate powers.:upon, such 
people. l po TARKAN 

Mr. DAWES. I know that Mr. Hill,.in-the 
Georgia convention, was taunted by. pardoned 
rebels with the fact that a man who: had. been 
a Unionist during the war, while they were-de- 
fending:the cause of Georgia, was-held in-con- 
tempt by the people of thatState. He was far- 
ther taunted that. he was not thought:as-well-of 
here at Washington asthe man who had-fought - 


against the Union, becausehe had not succeeded 


in being pardoned. ‘Mr. Hill.replied that he 
did not believe that a man could: ‘stand better 
here at Washington with the Executive and au- 
thorities who. had served the cause.of -the.re- 
bellion, even though that was the cause of the 
people of Georgia, than the man who had stood- 
by the flag of the country, although a resident 
of Georgia. Mr. Hill said: : 

“Ishall never alter the conviction which has been 
the motive for my conduct during the war, although 
it may take me out of the sphere of influence and.con- 
fidence at Washington.” i 

Said Mr. Hill; 

“There never wasa day when, if it had been within 
my power, 1 would not have crushed this rebellion as 
one of madness which has brought ruin upon my State 
and country.” i ar 

Therefore there can. be no question. on: the 
subject; and I am anxious that Mr. Hill shall be 
able to say to the rebels that what they taunted 
him with was-not true. i 

Mr. BINGHAM. I desire to inquire of my 
friend whether it is not within his recollection 
that, when. Georgia seceded, and her: Repre- 
sentatives on this floor, recognizing that act-of 
secession, vacated their seats and: went backto 
Georgia, Mr. Hill stood here aud-refused to fol- 
low their example, and when. nothing else: was 
to be-done, resigned like:a man? iuec 

Mr. DAWES. . My recollection isthat along 
time after the Representatives from Georgia left 
this House, Mr. Hill left it, and in his speech 
resigning his seat he was emphatic:in the con- 
demnation of the act of. his colleagues, and in 
the most impressive manner: urged upon them 
to return to their senses. 

Mr. BOUTWELL, After the remarks that 
have been made, and’ the little opportunity I 
have had of conversing with my associates, I 
will ask that the name of Joshua Hill be omitted 
from the proposed. amendment. 

Mr. WASHBURNE, of Illinois. This. is a 
very important bill; the amendments have-only 
been read from the Clerk's table, and: I hope 
the gentleman will consent to postpone the mat: 
ter and have his bill as amended printed: This 
is an extraordinary measure, according’ to:my 
judgment. It proposes to establish a mammoth 
corporation, with .$38.000,000 capital, and en- 


dow it with special rights. -T hope e- House 
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dawill noteact hurriedly upon it, and trustthat the 
gentleman will consent to have it printed and 

-the consideration. of his proposed amendments 

» postponed to:some future day. - 

to iy BOUTWELL. «Mr. Speaker, I would 

i willingty: accedeé’to the suggestion of the gentle- 


Jman, from Ilinois; [Mr WASHBURNE, } ifit can } 


-Pecarried out-upon an understanding or an 


order'of the House, that this-bill is:to- be con- |) 


e Sidered’ andsdisposed.of atan early day. -Itis 
now the middle of January. - l-understand that 
dhesé corporators ‘have already several hundred 
: persons with whom ‘they are in correspondence, 
sand whovexpect to: go: upon those lands in sea- 
ison for agricultural operations inthe coming 
« springy .and:hence, if this bill isto be of any 
Value; it should be passedimmediately. I think 
the main question is one which this House can 
“ seadily understand, whether the bill should be 
spassed at all. : 

Mr: SMITH. I concur entirely in the re- 

marks just made by the gentleman from Massa- 
»chusetts [Mr. BourwELL} who introduced this 
matter this morning. I have been informed by 
‘imany: of these: gentlemen, whose names have 
been read, that.they have, as already remarked, 
‘several hundred persons who have agreed to 
emigrate to these States south for the purpose 
Of putting in crops. this: spring, that they may 
roduce cotton, sugar, and whatever else be- 
“longs to that section of country. And it is true 
that unless these people can go there soon, very 
goon, it will be impossible for them to enter 
„upon: their labors advantageously during the 
, present: year... It is well known to every man 
who understands the culture of cotton, or sigar, 
or rice, that he must begin his work, not as we 
do in the western country, or further north— 
` ag.late in the season as April or May, or even 
June—but he must begin in January, and he 
smust work through January, February, and on 
till the next January. ‘And there are thousands 
and thousands of acres. of land lying in that 
-country uncultivated, with no purpose on the 
„part of anybody to work the landat all. There- 
fore if.this company, having a good purpose to 
J accomplish, as 1 consider itto: send the work- 
ing masses of the country who are unable to go 
themselves—are willing to advance their money 
and build up homesteads upon these large plan- 
tations, it is well that this House consider the 
matter at an carly day, and give these people 
an opportunity to make a livelihood for them- 
selves. Jhope the suggestion of the gentloman 
from Massachusetts [ Mr. Bourwenn] will be 
concurred in, that if the bill must go back to 
the committee, or if the amendments must. be 
printed for tho benofit of the House, the House 
will fix à very early day: when the bill shall be 
acted upon and passed. 

Mr. COOK. I desire to state in a word the 
reasons that induce ime to. dissent from the 
opinion of the majority of the committee in re- 
lation to this bill, Jt will Dbe seen that the bill 

provides for the incorporation of a company 
with a capital of $3,000,000, and gives thom 
power to lease or purchase and hold lands, and 
to sub-let, sell, and convey the same for use, 
settlement, and cultivation, to leud money on 
mortgage of lands or pledges of growing crops, 
with a view to promote the reorganization of 
labor, &e. It provides for the incorporation of 
a stock company that shall open books of 
subscription and shall have power to do the 
thirigs which are enumerated. It. seems to me 
that this is a novelty in Federal legislation ; that 
while many States have been accustomed to in- 
corporate companies within their borders whose 
business is exercised entirely outside of the bor- 
ders of the States where the corporation is made, 
such has not been. the history of legislation in 
Congress. Companies ‘have not been incor- 
porated by. Congress which shall act in the 
States exclusively. If this system of legisla- 
tion is adopted, it. seems to me to be a fair pré- 
cedent for the incorporation by Congress of any 
kind of companies, for manufacturing or bank- 
ing, or any other purposes, and siperseding by 
the action of Congress the action of the State 
Legislatures entircly upon the subject-of incor- 
porations. The powers conferred upon this 


. 


| 


company are very great: There is no individ: 
ual liability of the corporators. I was con- 
strained to believe that it was not proposed that 


-a corporation of this kind should be created. by 


Federal legislation to operate exclusively out- 
side of the District of Columbia, and in States 
where, if such gp incorporation is desirable, it 
might be had by the agency of State legislation. 

Mr. LAWRENCE, of Ohio. Iam one of the 


minority of the Committee on the Judiciary who | 


were opposed to this bill. [hope it willreceive 
the consideration of the House beforeit shall 
be passed. Ido not propose to discuss it now, 
for [have not sufficiently considered it to give it 
that mature discussion which it deserves. Iam 


not persuaded, however, either of the expedi- || 


ency of the measure or of our constitutional 
power to pass it. f 
Now, this bill proposes to incorporate a com- 
pany either for charitable purposes or for pur- 
poses of gain. If its object be charity, it seems 
tome that the corporators named in this bill 
can as well execute their charity without an in- 
corporation as with it. The Sanitary Commis- 
sion and the Christian Commission for the last 
four years have performed great works of char- 
‘ity without any act of incorporation. But this 
is not a charitable corporation. Its purposes 
are set out in the second section of the bill, and 
Lask the attention of the House particularly to 
that section. . It proposes to invest the corpo- 
ration with power ‘‘to lease, or purchase, and 
hold lands, and sub-let or sell, and convey the 
same for use, settlement, and cultivation ;’’ and 
they may also “lend money on mortgage of 
lands, or pledges of growing crops, with a view 
to promote the organization of labor on the basis 
of freedom, and to promote the obtaining of 
homesteads by the landless poor.” In other 
words, it is proposed to organize a company, 
with a capital of $3,000,000, which shall have 
authority to buy up and lease immense tracts of 
land and sub-let them for the purpose of specu- 
lation. 
Now, I am not satisfied of the expediency 
of this bill, and for that reason I am opposed 
to it. But Iam opposed to it also because I 
an not clearly persuaded of our constitutional 
power to pass it, That Congress may create 
corporations, having for their object to aid in 
carrying out the purposes of the Government, I 
do not cntertainany doubt; but Lam notsatisfied 
that we have power to enter in a general sys- 
tem of incorporations having for their purpose, 
not to carry out any power of the Govern- 
ment, but for the mere private purposes of the 
corporators, purposes of speculation. Tf this 
be so, if it be the purpose of Congress to em- 
bark in a general system of corporations, with 
power to effect insurances all over the country ; 
with power to buy up lands and resch them all 
over the country; with power, in short, to do 
anything which men can do, then this bill may 
receive the sanction of Congress. Butif Con- 

ress shall be unwilling to embark in a general 
am of incorporation for these purposes, then 


i this bill ought not to pass. 


I desired merely to call attention to the bill, 


|l and I hope that it will receive due considera- 


tion before it shall pass. 

Mr. SLOAN. rise for the purpose of in- 
quiring of the gentleman who reported this bill 
in what provision of the Constitution he finds 
the power of Congress to organize corporations 
for this object? I cannot understand under 


| what power of Congress we can embark in legis- 


lation of this character. Tt is entering into an 


entircly new field of legislation, and, in my judg- ; 


ment, it ought to be well considered before ac- 
tion is taken upon it. 

In addition to the objections pointed out by 
the gentleman from Illinois, I desire to suggest 
another. The State of New York has felt to a | 

f 


| great extent the evil of individuals holdinglarge 


and extensive tracts of land, and leasing them 
out for long terms of years. Now, this evil will | 
be greatly aggravated and extended if you or- 
ganize corporations, with the means of com- 
manding very large capital; with the power of | 
purchasing any amount of real estate, any 
amount of land in the seceded State, holding 


‘their sales of. land must be 


| may apply, a 


it for any length of time, and sub-letting it with- 
out restriction as to the number of years orthe 
terms. In the State of Wisconsin, we have pro- 
vided by law, and I think by the constitution, 
that leases shall not be entered into which shall 


extend beyond the period of fifteen years. 


Mr. BOUTWELL. One of the amendments 
reported by the Judiciary Committee limits the 
life of this corporation to five years. Every 
lease taken or given by the corporation must 
terminate within the period of five years. All 
of, made within the 
period of five years. : wee 

Mr. SLOAN. Isubmittothe gentleman that 
this is a question which should. be more fully 
considered, and that the bill and amendments 
should be printed and laid before us before 
action is asked upon it. 

Mr. BOUTWELL. I would ask whether by 
general consent this bill cannot be passed over 
to-day, and printed, and come up to-morrow 
in the morning hour. 

The SPEAKER. The morning hour will. 
expire in about five minutes. The Judiciary 
Committee are entitled to another morning hour. . 
If this bill be ordered to be printed and recom- 
mitted, and the Committee on the Judiciary 
have any other business to occupy the remain- 
der of the morning hour to-day, they will have 
power to report it back to-morrow. 

Mr. BOUTWELL. Can itnot be ordered to 
be printed without being recommitted ? 

The SPEAKER. The bill must be pending 
when the morning hour expires if it is to come 
up again to-morrow. The morning hour will 
expire in a few minntes. Has the committee 
any business to occupy the remainder of the 
morning hour? 

Mr. BOUTWELL. Well, I will take this 
opportunity to reply to the inquiry made by the 
gentleman from New York, [Mr. Davis, ] that. 
while I would be disposed to limit the profits 
of this company if it were practicable, if any 
suggestion could be made which was feasible 
as to the use to which any surplus profits shall 
be applied, it appeared, I think, to the com- 
mittee that it would be difficult to devise an 
practicable scheme by which these profits coul 
be limited or any surplus appropriated. If the 
gentleman from New York [Mr. Davis] can 
suggest a plan that is at once just to the. cor- 
porators and reasonable and proper in its other 
provisions, I am sure it will meet with no op- 
position from the committee, 

In regard tothe suggestion made as to the au- 
thority of Congress to pass this bill, I can only say 
that we have precedents in the line of this bill in 
insurance companies incorporated in this city 
with power to do business throughout the coun- 
try. T believe it was only during the last Con- 
gress that we passed a bill creating a naviga- 
tion company, called ‘the Potomac River 
Navigation Company,” and various other com- 
panies, institutions, and corporations. These 
precedents existing, and being known to the 
committee, it is just to the committee to say 
that they did not deem it necessary to inquire 
into the question of the constitutional power of 
Congress to create corporations of this sort. 

Mr. INGERSOLL. I would ask what is the 
present condition of this bill, and whether it is 
now open to amendment? i 

TheSPEAKER. Amendmentsare proposed 
by the Committee on the Judiciary. Amend. 
ments to those amendments and amendments 


| to the original bill would be in order when the 


gentleman obtains the floor to offer them. 

Mr. INGERSOLL. Then I would ask the 
gentleman from Massachusetts [Mr. BourweLu] 
to allow me to move an amendment. to this bill. 

Mr. BOUTWELL. Iyield to the gentleman 
for that purpose. ` 

Mr. INGERSOLL. I moveto amend sec- 
tion two of this bill by adding thereto the fol- 
lowing: 

Provided, That said corporation shall provide for 
all landless poor, without distinction of color, who 


homestead of not iess than one hun- 
dred and sixty acres of land free of charge. 


Mr..GRINNELL, Put in “ and provide 
agricultural implements. ”’ 
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Mr. JOHNSON. . I suppose-the gentleman 
from Illinois [Mr. INGERSOLL] refers to Maxi- 
milian’s land. f : L . 

Mr. INGERSOLL.. Irefer to any land this 
company may get the control.of. : 

The SPEAKER. The morning hour has 
expired. ; ; 

Mr. BOUTWELL. I move that this bill 
with the proposed amendments be printed. 

The motion was agreed to. 

: ENROLLED BILL. 
Mr. COBB, from the Committee on Enrolled 
< Bills, reported that that committee had exam- 
‘ined and found truly enrolled a joint resolution 
of the following title :. : : 

Joint resolution (H. R. No. 18) granting 

‘public property to the Soldiers’ Orphans’ Home, 
of Iowa ; when the Speaker signed the same. 
GRADE OF GENERAL IN TIE ARMY. 


Mr. DEMING. Iam instructed by the Com- 
mittee on Military Affairs to report back from 
that committee House bill No. 8, to revive the 
grade of general in the United States Army, 
and to move that the same be printed, and 
recommitted to that committeé. 

The motion was agreed to. 

COLLECTION OF IMPOSTS. 

Mr. DAWES, by unanimous consent, intro- 
duced a bill to amend an act entitled “An act 
to provide for collection of imposts;’? which 
was read a first. and second time, referred to 
the Committee on the Judiciary, and ordered to 
be printed. 

JOINT COMMITTEE ON RECONSTRUCTION. 


Mr. STEVENS. I move to proceed to the 
business on the Speaker's table. 
The motion was agreed to. 


_ The first business was the following concur- 
rent resolution from the Senate: 


_ Resolved by the Senate (the House of Representa- 
tives concurring,) That thejoint committee appointed 
to inquire into the condition of the States which 
formed the so-called confederate States be authorized 
to send for persons and papers. 


Mr. STEVENS. I move that the House 
concur in the resolution. 

Mr. BROOKS. Will the gentleman from 
Pennsylvania [ Mr. Srevens] inform this House 
how long a time, in his opinion, will elapse 
before we can have some report from the joint 
committee after this investigation? 

Mr. STEVENS. Everything done in that 
committee is a secret, and hence I cannot pos- 
sibly give any information. 

Mr. BROOKS. The gentloman must have 
joined the Know-Nothing society, to which it 
was formerly said some other gentlemen be- 
longed. 

Mr. STEVENS. . But we do not belong to 
ee of the society that swears. [ Laugh- 
ter. 

Mr. BROOKS. The gentleman from Penn- 
sylvania might, perhaps, give us his private 
opinion, not as organ of the committee, but his 
own private. opinion as to how longa time will 
elapse before we will have here some repre- 
sentation from a large portion of this country. 
Or in another form, if the time is likely to be 
very long, will he not introduce a bill to have 
Representatives from those States as territorial 
Delegates? 

Mr. STEVENS. In my judgment, the time 


will be so long that I shall be very glad to, and- 


probably may, upon my individual responsibil- 
ity, introduce a bill to provide civil govern- 
“ments for those Territories, 

Mr. BROOKS. It must be very satisfactory 
to a large portion of the people who are to be 
taxed to have no representation here. 

Mr. STEVENS. Well, they have taxed us 
considerably; I call for the previous question. 

The previous. question was seconded, and the 
main question ordered. 

Mr. FINCK called for the yeas and nays 
upon concurring in the resolution. 

Mr. JOHNSON called for tellers upon the 
question of ordering the yeas and nays. 

Tellers were ordered; and Messrs. JoHNSON 
and STEVENS were appointed. 


The House divided; and the tellers reported 
that there were—ayes. twenty-six; noes not 
counted. - - . : 

So the yeas and nays were ordered. ae 

The question was taken ; and it was decided 
in the atlirmative—yeas, 125, nays 85; not vot- 
ing 22; as follows: $ 

YEAS — Messrs. Alley, Allison, Ames, Anderson, 
James M, Ashley, Baker, Baldwin, Banks, Barker, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Blow, 


Boutwell, Brandegee, Bromwell, Broomall, Buckland,” 


Bundy, Sidney Clarke, Cobb, Conkling, Cook, Cul- 
lom, Darling, Davis, Dawes, Defrees, Delano, Deming, 
Dixon, Donnelly, Driggs, Eckley, Eggleston, Eliot, 
Farnsworth, Farquhar, Ferry, Garfield, Grinnell, 
Griswold, Hale, Abner C. Harding, Hart, Hayes, Hon- 
derson. Higby, Hill, Holmes, Hooper, Asahel W. Hub- 
bard, Chester D. Hubbard, Demas Hubbard, John H. 
Hubbard, James R. Hubbell, Hulburd, James Hum- 
pbrey, Ingersoll, Jenckes, Julian, Kasson, Kelley, 

elso, Ketcham, Kuykendall, Laflin, Latham, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, McClurg, McKee, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
O'Neill, Orth, Paine, Patterson, Perham, Phelps, Plants, 
Pomeroy, Price, William H. Randall, Raymond, Alex- 
ander H.Rice, John H.Rice, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan, Smith, Spalding, Starr, 
Stevens, Stillwell, John L. ‘Thomas, ‘Lrowbridge, Up- 
son, Van Acrnam, Burt Van Horn, Robert T: Van Ilorin, 
Ward, Warner, Elihu B. Washburne, William B. Wash- 
burn, Welker, James F. Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—125, 

NAYS— Messrs. Ancona, Bergen, Boyer, Brooks, 
Reader W, Clarke, Denison, Mdridge, Finck, Gloss- 
brenner, Goodyear, Grider, Aaron Harding, Hogan, 
Edwin N. Hubbell, James M. Humphrey, Johnson, 
Kerr, Le Blond, Marshall, McCullough, Niblack, Nich- 
olson, Nocll, Radford, Samuel J. Randall, Ritter, 
Rogers, Ross, Sitgreaves, Strouse, Laber, Taylor, 
Thornton, ‘Trimble, and Winficld—35. 

NOT VO'TING—Messrs. Delos R. Ashley, Baxter, 
Chanler, Culver, Dawson, Dumont, Iarris, Hotchkiss, 


Jones, MeIndoe, McRucr, Newell, Pike, Rousseau,. 


Shanklin, ‘Phayer, Francis Thomas, Voorhees, Went- 
worth, Whaley, Williams, and Wright—22. 

So the resolution of the Senate was con- 
curred in. 

During the call of the roll, 

Mr. O'NEILL stated that his colleague, Mr. 
THAYER, was detained from the House by sick- 
ness. 

Mr. NIBLACK stated that his colleague, Mr. 
Voorn&es, was unavoidably detained from the 


House. 


The result of the vote was then announced 

as above stated. ` 
BARNEY CAIN. 

Senate bill No. 53, an act for the relief of 
Barney Cain, was taken from the Speaker's ta- 
ble, read a first and second time, and referred 
to the Committee on Invalid Pensions. 


REV. JOHN C. JACOBI. 


Mr. SCHENCK, by unanimous consent, 
moved that the Committee on Military Affairs 
be discharged from the further consideration 
of House bill for the benefit of Rev. John C. 
Jacobi, and that the same be referred to the 
Committee of Claims. 

The motion was agreed to. 

CLAIMS FOR HORSES IMPRESSED, ETC. 

Mr. SCHENCK, by unanimous consent, also 
moved that the Committee on Military Affairs 
be discharged from the further consideration ot 
a resolution relating to claims for horses, &e., 
impressed into the service of the United States ; 
and that the same be reférred to the Committee 
of Claims. : 

The motion was agreed to. 


STARK, STAUFFER AND COMPANY. 
Mr. SCHENCK, by unanimous consent, also 


moved that the Committee on Military Affairs | 
be discharged from the further consideration of | 


the petition of Stark, Stauffer & Co., asking 
ayment for a lot of bar iron, &c., taken at 


‘New Orleass by Major General Butler for the 


use of the United States; and that the same be 
referred to the Committee of Claims. 

The motion was agreed to. 

CAPTAIN JONATHAN HUNT. 

Mr. SCHENCK, by unanimous consent, also 
moved that the committee be discharged from 
the further consideration of the petition of Cap- 
tain Jonathan Hunt, asking compensation for 


military services rendered by himself and his- 


company, under orders from Brigadier General 
John MeNeil, commanding the district of south- 


west Missouri, and: that the same:be-referred 
to the select:committee on the war:debts gfith 
loyal: States.: ees eee re 

“The motion was agreed to 

= “NAVIGATION OF OHIO RIVER: 

Mr. MOORHEAD, by. un; üs consent, 
submitted the following resolution 3. whi 
read, considered, and agreed to: ; pes 

Resolved, That the Committee on Commeres boin- 
structed to inquire into the expediency of an appro- 
priation by Congress, not exceeding $100,000, fòr 


Į t exe ), for the 
improvement of the Ohio river between Pi J 


Pennsylvania,and Buffington’s Island, West- V; ireinia, 


themoney'to be expended under'the direction, ofa 
practical rivermin, to: be appointed by the Président, 


and to report-hy. bill or otherwise. 


PERSONAL EXPLANATION, 69 6) °0* 
Mr. KASSON, having obtained unanimons 
consent to makea statement, said: Mr. Speaker, 
my attention has been called by the'gentleman 
from Ohio [Mr. Bixenax] to an error which I 
committed yesterday ‘in’ quoting from memory 
a sentiment which I undcrstodd him to ‘utter in 
the speech which he made, thé other day.” 
referred to. the gentleman as having said, ‘that 
the negro troops ‘‘ won for us the victory.” 
He called my attention to that this mor i 
I referred to the Globe as ‘containing ‘his re- 
marks as published, and I find that in quoting 
from memory I did him injustice. The senti- 
ments he declared were the same as T uttered 
yesterday on that subject, the essential declara- 
tion being that they did their duty unshrinkingly 
and defiantly, doing their full share in securing 
the final victories for our armies. Lam‘anxious 
always to correct any mistake I may have made. 
Mr. BINGHAM. I understand the gentle- 
man to say that the limitation as published in 
the Globe is what I said.. I will say that. itis 
in accordance with the notes as written out by 
the reporter. I know that it is what I did say. 
I know itis exactly what I meant. > 7) 
SUFFRAGE IN ‘THE DISTRICT OF COLUMBIA. 


The morning hour having expired, the House, 
agreeable to order, resumed the. consideration 
of the bill (H. R. No. 1) extending the right of 
suffrage in the District of Columbia; on whic 
Mr. Juniay was entitled to the floor. an 

Mr. JULIAN. Mr. Speaker, whatever doubts 
may arise as to the authority of Congress :to 
regulate the right of suffrage in the districts 
lately in revolt, none can exist as to such author- 
ity within the District of Columbia. By the 
express words of the Constitution, Congress 
here has ‘‘ exclusive power of legislation ;’’ and 
that power, of course, extends to all the legiti- 
mate subjects of legislation, of which the ‘bal- 
lot is unquestionably one. Shallitbe conferred 
irrespective of color, or granted only to white 
men’? Shall Congressrecognizethe equal rights 
of all men in the metropolis of the: nation and 
the territory under its exclusive control, or must 
our national policy still be inspired by that con- 
tempt for the negro which caused slavery, and 
finally gave birth to thehorrid warfrom which we 
have just emerged? Shall the nation, ‘through 
its chosen servants, stand by the principle “of 
taxation and representation forwhich our fath- 
érs fought in thé beginning, or reenact its guilty 
compact with -aristocracy and caste’? < This ‘is 
the question, variously stated, which confronts 
us in the bill before the House. - It must now 
be dealt: with upon its merits. To attempt to 
postpone or evade it isto trifle with the dangers 
and duties of the hour, and forget all the terri- 
ble lessons of the past. fa i 

Mr. Speaker, I demand the ballot for the col- 
ored men of this District on the broad ground 
of absolute right. I repudiate the political 
philosophy which treats the right of suffrage as 
merely conventional. The right of a man toia 
voice in the Government which deals with his 
liberty, his property, and his life is as natural, 


| as inborn as any one of those enumerated by 


our fathers.: It is said, I-know, that natural 
rights are only those universal ones which exist 
in a state of nature, in which every man takes his 
defense and protection into his own harids; but 
I answer that there is no such state of nature, 
save in the dreams of speculative:writers. ` The 
natural state of man is a stateof sociéty, which 
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„demands: law; government, as the condition -of 
vits life By-the-right of: suffrage I mean the 
right toa share in the governing power; and 
while. the peculiar: manner and. circumstances 
ofits exercise may fairly be regarded as con- 


ventional, the right is natural. . If not, then 
< there are no natural rights, since none could 
“sbe enjoyed except by the favor or grace of the 
' Government, which must decide for itself who 
- shall be permitted to share in its exercise. You 
may, if-you.choose,.call.the right of suffrage a 
nataral: social. right; but whatever -adjectives 
you-employ-in your definition, the right, T in- 

` sist, is natural.. . Most certainly itis.so in its pri- 
“mary sense. My.friend from Iowa [Mr. WiL- 
son | substantially.agrees with:me, for he speaks 
„of suffrage; notas.a privilege, but asa. right, 
Iy. sacred with those. acknowledged to be 


e 
al, and: which. Government. cannot take 
Jaway. Sir, without. the ballot no man is really 
; free, because if.he enjoys freedom it. is by the 
permission of those who govern, and not in vir- 
“tue of his own recognized manhood. We talk 
‘about the natural right.of all men to life, to 
‘liberty, and to the pursuit of happiness; but if 
one race of, men can rightfully disfranchise an- 
other, and.govern them at will, what becomes 
“oftheir natural rights? ` The moment you ad- 
“mit sucha principlethe very idea of democracy 
ig renounced, ar d absolutism must own you as 
its disciple. Ühe fact that society, through Gov- 
ent as its. agent, regulates the right, and 
x holds it in certain instances, as in the case 
of. infants and idiots, and, makes the withdrawal 
of it a punishment for-crimce in others, does not 
at all contravene the ground I assume. So- 
_¢iety, for its own protection, takes. away all 
natural rights, or rather, it declares them for- 
feited on ¢ertain prescribed conditions., Chris- 
tianity and civilization place their brand upon 
slavery asa violation of the natural rights of 
men. But that system of personal servitude 
from-which we have finally been delivered is 
only: one type of- slavery. » Serfdom is another. 
That. unnatnral. ownership of labor by capital 
which grinds the toiling millions of the Old 
World, and renders life itself a curse, is. not 
less at war.with. natural rights than negro sla- 
"very... The degrees of slavery may vary, but 
the real test of freedom is the right to a share 
Jin the governing power. Judge Humphrey, 
speaking of the freedmen, says “there is really 
no difference, in my opinion, whether we hold 
ther, as absolute slaves or obtain their labor 
“by some other method.” The old slavehold- 
ers understand this perfectly. An intelligent 
-humanu being, absolutely subject to the Gov- 
ernment under which he lives, answerable to 
it in his person and property for disobedience, 
and. yet denied any political rights: whatever, 
is a slave. He may not wear the collar of 
any single owner, but he will. be what Carl 
Schurz aptly calls “the slave of society,” which 
is often a less merciful tyrant! He will owe 
„to the mere grace of the Government the right 
to marry and rear a family; the right to. sue 
for any grievance; the right to own a home in 
the wide world; the right to the means of ac- 
quiring knowledge; the rightof free locomotion 
and to pursue his own happiness; the right toa 
fair day's wages for a fairday’s.work; the right 
to life itself,-save on conditions to.be fixed with- 
out his consent, and which. may render him an 
_ alien and an outcast among men. - Soabjectand 
humiliating is such a condition, and so perfectly 
does the world understand the sacredness of the 
rights of the citizen, that inall free Governments 
his disfranchisement is appropriately made a 
pert of the punishment for high crimes. Sir, 
repeat. it, there ds no freedom, no security 
. against wrong and outrage, save in the ballot; 
and Governor Brownlow istherefore thorou ghly 
right in prineiple, in contending that the con- 
stitutional amendment abolishing slavery, and 
giving Congress the power, by appropriate legis- 
lation, to enforce, this abolition, authorizes us 
to secure the ballot to all men in the revolted 
districts, irrespective of color. Itis not slavery 
in form, but in fact, and under whatever name, 
that the people of the United States intend to 
have abolished forever, 


“its 


. FfI-am rightin this view, color has nothing 


whatever to.do.with. the question. of suffrage, as 


the gentleman from Iowa [Mr. Kasson] will 
see. The negro should not be ‘disfranchised | 
because he is black, nor the white man allowed 
to. vote because he is white. Both should: have 
the ballot because they are men and citizens, 
and require it for their. protection. Are you 


willing to rest your right tothe ballot on the 


purely contingent fact of your color? . Your 
manhood tells you instantly that that is not‘the 
foundation. Youarea man, endowed with all 


the rights of a. man, and therefore you. demand 


a voice in the Government; :but-when you. say 
this you assert the equal rights of. the negro. 


of property,.nor any other mere accident. of 


humanity, can justify one portion of the people 


in stripping another portion of their equal rights 
before the law, the common. master over all. 
Government, in fact, in its proper, American 
sense, is simply the agent and representative 
of the governed, in taking care of their interest 
and guarding their rights. 

It is not the concern of the few, nor of the 
many, but of all. The negro, doubtless, would 


„haye been born white if he could have been con- 


sulted ; and to take from him his inherent rights 
-as a. man because of his complexion is a polit- 
ical absurdity as monstrous as its injustice is 
mean and revolting. When you do it, you aim 
a deadly stab at the vital principle of all dem- 
ocracy. And if you may disfranchise the negro 
to-day on account of his race, or color, you may 
disfranchise the Irishman to-morrow, and the 
German the next day ; and then, perhaps, you 
will be prepared to strike down the laboring 
man, the ‘‘mudsill,’’ adopting the Virginia phi- 
losophy, that “filthy operatives” and “‘ greasy 
mechanics” are unfit for political power. No 
absurdity or wickedness can be too great for a 
people who could thus deliberately sin against 
the great primal truths of democracy; and the 
logical consequence of the first false step, of any 
departure whatever from the rule which makes 
manhood alone the test of right, must be to con: 
tinually narrow the basis of popular power till 
the end shall be a remorseless aristocracy or 
an absolute despotism. 

Mr. Speaker, this view of suffrage as a nat- 
ural right greatly simplifies the whole subject. 
The sole question is, as already stated, whether 
our democratic theory of Government shall be 
maintained in practically recognizing the in- 
herent rights of all men as the source and basis 
of political power? To ask this question, in 
the United States, is to answer it. 

And public policy, also, answers the ques- 
tion in the interest of the broadest radicalism. 
Duty and advantage will be found hand in hand 
in any fairly tested experiment of equal suf- 
frage. According to the census returns of 
1860, the colored population of this District 
was then over fourteen thousand. It is now 
estimated at about twenty thousand. The value 
of real and personal property owned by them 
is at least $1,225,000. ‘They own twenty-one 
churches, supported at a cost of over $20,000 
per annum. ‘The whole number of their com- 
municants is 4,800, with an average attendance 
of 9,000, distributed among their own religious 
communities, and among the Catholic and Epis- 
copal churches of their white fellow-citizens. 
They have twenty Sabbath schools, with from 
three to fourthousand scholars, and thirty-three 
day schools, attended by over four thousand 
scholars in the month of last November. Four 
thousand of the colored people can read and 
write. They subscribe for 1,250 gopies of the 
National Republican, and about 3,000 cop- 
ies of the Daily and Sunday Chronicle. There 
are more than thirty benevolent, literary, and 
civic organizations among them, by which their 
needy, superannuated, and infirm are cared for 
to a large extent, the city government having 
none or very few colored paupers to. support. 
They furnished three full regiments for the na- 
tional service, numbering in all 3,549, and from 
sixty to seventy per cent. of the draftsin the Dis- 
trict were composed of drafted colored soldiersor 


substitutes, This, sir, is the character and con- 


Neither color, nor race, nor a.certain amount: 


-dition ofa classin this commmiunity ninety per 
cent. of whom were slaves at the beginning of 
the war, or their immediate descendants, many 
ofthem having purchased their own freedom 
and that of their families, and are besides prop- 
‘erty holders to'a considerable extent. ‘Bir, I 
callthisa good record, ifnot a proudone. These 


| people are here, and they willremain here, either 


asthefriends or the enemies of the Gavernment. 


honor to report to this House two years ago, 
providing ‘for homesteads on the forfeited and 
confiscated lands of rebels ; and had it prevailed 
in the Senate, asit did in this body, it would 
have wrought out the only true reconstruc- 
tion of government and society in the South. 
The: great-want.of every poor man is a home, 
along with the ballot with which to defend it. 
Russia, in giving freedomto her millions ofserfs, 
secured to each one of them a homestead. Our 
policy should be the same. In the history of 
the world the ballot has generally followed the 
granting of homesteads to the poor; but the 
poor now should have the ballot as the surest 
means of attaining the homestead. Sir, there 
is but one remedy for the appalling picture 
recently presented by John Bright, of five mil- 
lion families in the United Kingdom who are 
unrepresented in Parliament, and whose utter 
helplessness, poverty, and degradation appeal 
f in vain to the English aristocracy. That rem- 
edy, as righteously due these voiceless millions 
asthesunlight, is the ballot. That would “bend 
the powers of statesmanship to the high and 
holy purposes of humanity and justice,” and at 
last make sure to the lowliest the blessed sanc- 
tuary of a home upon the soil, which is among 
the natural rights to secure which ‘‘ Govern- 
ments are instituted among men.” -In our 
own more favored country the ballot and.the 
homestead may go together, and should be 
conferred at once. In the five great landed . 
States of the South there yet remain about-fifty 
million acres of public land unsold, all of which, 
if not. prevented by law, will be open to rebel 
speculators. This should be set apart at once 
for actual homesteads in limited quantities, and 
a bill providing for this is now before the Com- 
mittee on Public Lands. Every landless freed- 
man in ‘the country, should this measure pre- 
vail, will have at least a chance to become a 
freeholder, and thus to unite his destiny to the 
Government as its friend. This, or some kin- 
dred measure, is rendered-absolutely necessary 
-by the unfortunate-failure of the policy of con- 
fiscation, and by what seemsto me the criminal 
action of the Government in restoring to fla- 
-gitious rebels, through pardons and otherwise, 
the vast and valuable lands which had vésted 
in the nation through their treason, and are sq 
greatly needed and have been so justly earned 
by the freedmen. Sir, no other policy than that 
of justice. and equal rights can be trusted in 
dealing with these long-suffering people. In- 
stead of driving them to thriftlessness and vaga- 
bondism, I would bind them to the Government 
through its parental care for their welfare. Let 
us give them the ballot; and then, should a 
public grievance come, they will bear it cheer- 
fully, as sélf-imposed. They will bide their 
time, in the hope that at a future election the 
remedy will be found. ‘TI can conceive no 
greater social evil,” says Governor Parsons, 
of Alabama, ‘‘than a class of Humanity in our 
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midst so excluded from the -social pale as: to 
become a stagnant, seething, miasmatic, moral 
cesspool in the community. Human nature 
cannot improve without the. moral. incentive 
of hope in-a human future.” The- policy of 
education, of moral development, can alone 
secure the just rights and the highest good of 
all races; and if the rulers of other countries 
were wise, they would apply this truth in deal- 
ing with theirdiscontented and dangerous popu- 
lation. ‘‘ Hach class in England,” says the 
’ Westminster Review, ‘‘as it has, by the natural 
progress of civilization, in time advanced to a 
consciousness of its own condition, and a com- 
parison between. itself and others, has in turn 
demanded to be admitted to a share in the 
Government. Each in turn has been admit- 
ted, and the country has grown more and 
more powerful, and the population more con- 
tented, as the basis of freedom has gone down 
lower and spread out wider.” Sir, I trust this 
lesson of English history, slowly evolved, and 
now held up to us by English radicals, will not 
be slighted in dealing with the question of ne- 
gro enfranchisement in our own country. 

Mr. Speaker, if it shall be objected that the 
negroes of this District are not fit to vote; that 
they are too ignorant and degraded to be in- 
trusted with power, I have several replies to 
make. i 

In the first place, the negroes of this District 
are not all ignorant, as I have already shown 
by facts. Many of them are educated and 
quite intelligent. The larger class who are not 
so will not suffer by a comparison with the 
very large class of their ignorant white neigh- 
bors. ‘The “rounders” and ruffians who in- 
stigate mobs against harmless and peaceable 
colored people, and then publish their deedsas 
@ negro ingurrection, and who have probably 
been on the side of the rebels, in sympathy or in 
fact, during the whole of the war, are not 
the most fit men in the world for the ballot. 
They vote, and there is no proposition from any 
quarter to disfranchise shore The ‘policy of 
Massachusetts, referred to yesterday by the gen- 
tleman from Iowa, [Mr. Kasson, ] would leave 
’ them untouched. I commend this fact to all 
the fair-minded opponents of negro suffrage. 

In the next place, fitness is a relative term. 
Nobody is perfectly fit to vote, because nobody 
is perfectly informed as to all the subjects of 
our legislation and policy. Of the millions in 
our land who regularly go to the polls and pass 
upon the gravest questions, how many could 
stand even a tolerable examination on political 
economy, or constitutional law, or political eth- 
jes? . How many men of good sense and fair in- 
telligence could give a well-defined reason even 
for some of their most decided opinions? The 
truth is, all men are more or less unfit to vote, 
as all men are more or less unfit to discharge 
all their duties, civil, social, religious, or what 
not. The-political opinions and actions of the 
generality of men, who in a free country govern, 
are not guided by logic, orany exact knowledge, 
but by habit and tradition, by their social rela- 
tions, and by their natural trust in those whom 
they think wiser than themselves. On this sub- 
ject the highest authority of which I have any 
knowledge is John Stuart Mill. He says: 

“Tt is not necessary thatthemany should,in them- 
selves, be perfectly wise; itis suflicientif they be duly 
sensible of the value of superior wisdom. It is suf- 
ficient if they be aware that the majority of political 
questions turn upon-considerations of which they 
and all other personsnot trained for the purpose must 
necessarily be very imperfect judges, and that their 
judgment must, in general, be exercised upon the 
characters and talentsof the persons whom they ap- 
point to decide those questions for them, rather than 
upon the questions themselves. his implies no 
greater wisdom in the people than the very ordinary 
wisdom of knowing what things they are and are not 
sufficient judges of. Ifthe bulk of any people pos- 
sess a fairshare of this wisdom, the argument for uni- 
versal suffrage, so far as respects that people, is irre- 
sistible.” 

Sir, by this standard I am willing to have 
the colored people of this District tried; and 
I demand the same trial for the white men who 
we loudest in their protest against negro bal- 

ots. 

Mr. GARFIELD. I desire to ask the gen- 


tleman whether, in his reference to the opinion 
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of John Stuart Mill, he quotes that distinguished 
writer as in favor of unqualified suffrage? ~_ 

Mr. JULIAN. No, sir. I quoted from him 
simply to show his opinion as to the measure 
of intelligence deemed by him necessary to qual- 
ify men for suffrage. I quoted the extract be- 
cause it sustains the point I am arguing. 

Mr. GARFIELD. Ididnotask the question 
with a view of opposing any doctrine the gen- 
tleman is advocating, but merely to suggest that 
Mr. Mill, in the volume from which the gentle- 
man has just-quoted, takes strong ground in 
favor of suffrage restricted by educational quali- 
fications. 

Mr. HILL. Mr. Speaker, I understand my 
colleague to base his argument in favor of negro 
suffrage in the District of Columbia upon the 
personal right of suffrage. I desire to ask my 
colleague whether he regards that asa personal 
right elsewhere than in the District of Colum- 
bia; and whether, as a citizen of Indiana, where, 
it is notorious, negroes have not for years past 
been permitted to migrate, he is willing to ex- 
tend that right to his own State? 

Mr. JULIAN. I shallrefer to that question 
presently; and answer it, I think, to the satis- 
faction óf my colleague. 

Mr. DAVIS. I desire to make an inquiry of 
the gentleman from Indiana. Does he propose 
to extend the right of suffrage, which he pro- 
poses to confer upon the negro race, to the 
Indians, who are the original inhabitants of this 
country ? 

Mr. JULIAN. I have already said that 
neither race nor color should stand in the way 
of suffrage as a natural right. The people, in 
accordance with the fundamental principles of 
democracy, must regulate the whole question 
of suffrage. A portion of our Indians, who 
have become citizens and civilized, have already 
been made voters. There may be practical dif- 
ficulties in the regulation of the right of suffrage 
as to savage tribes in their transition from bar- 
barism to civilization, but I do not see how they 
affect the soundness of my position. 

Mr. DAVIS. I understand the gentleman 
to say that this is a natural right, and that none 
are to be denied its exercise. I ask the gen- 
tleman when the founders of the “ Old Bay 
Colony,” the Puritans, proclaimed jurisdiction 
over numerous wild aai savage tribes, if they 
would have been safe in giving to those Indians 
the right of suffrage? 

Mr. JULIAN. If the gentleman had list- 
ened to my remarks his question would proba- 
bly have been deemed unnecessary. I endeav- 
ored to show, in the first part of my argument, 
that the authority of the Government to regu- 
late the right of suffrage—that is, to prescribe 
the manner and circumstances of its exercise— 
does not contravene the right itself as natural. 
I commend him toa careful perusal of that 
part of my speech. Of course F would have 
withheld the ballot in the case stated, for the 
same reasons that suffrage is withheld from 
infants, idiots, and madmen, In saying this I 
do not see that I abandon the ground of the 
natural right to a voice-in the Government of a 
civilized people as to its citizens. 

Mr. DAVIS. I begthe gentleman's pardon. 
I was out of the Halland didnot hear that part 
of his speech. - 

Mr. KELLEY. In reply to the gentleman 
from New York, I would like to inquire of my 
friend from Michigan [Mr. Drices] whether 
the Indians, who filled the ranks of a regiment 


from his own State, in Burnside’s corps, when | 


it passed through this city, are not voters in 
his district? 

Mr. DRIGGS. They were. The laws of the 
State provide that all civilized Indians, not be- 
longing to a tribe or recognizing a chief, shall 
be allowed the right of the elective franchise. I 
think there areabout four hundred Indian voters 


in my district, and nearly all of them voted for | 


me. I may add, as pertinent to the question, 
that not only are Indians allowed to vote, but 
they have represented districts in the State 
Legislature, and in one instance an Indian was 
a candidate for judge of the circuit court. 

Mr. DAVIS. I believe that civilization pre- 
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-sumes something of education. .: 


; i n: That hasbeen 
my understanding of the word civilization, ever 
since Lcouldread. I have never said thatwhere 
Indians have been civilized they should nothave 
the right of suffrage. ag = 

Mr. JULIAN. I 


l am. obliged to the gentle- 
man from Pennsylvania [Mr: KELLES] andithe 
gentleman from Michigan ‘for'-the:fact stated, 

would say to the gentleman. from: New: York 
[Mr.. Davis] that as to the right of savages to 
vote T am no more in favor of it than himself, 
_ Mr. Speaker, mere knowledge, education, in 
its ordinary sense, willnot fitanymantovote. It 
must depend, as Dr. Lieber says) upon how.men 
use it. He declares it to be no guarantee for 
free institutions, and refers to Prussia, the best- 
educated country in the world, where liberty is 


.an outlaw. The reading and writing test, so 


strenuously urged on this floor, is .a singularly 
insufficient measure of fitness. Reading and 
writing aremechanical processes,and.a man may 
be able to perform them without any worthiness 
of life or character. He may Jack this. qualifi- 
cation, and yet be tolerably fit to have’a voice 
in the Government. If penmanship must be 
made the avenue to the ballot, I fear several 
honorable gentlemen on this. floor will be dis- 
franchised. A merely educational test would 
allow all the rebel leaders to vote, while the 
great body of the people of the South, white and 
colored, would be disfranchised. Sir, educa- 
tion of the heart is far more important than - 
that of the brain. ‘The soul is greater’ than 
logic.” The hearts of the negroes have been 
unfalteringly with us all through the war, inspir- 
ing their judgment, vivifying their convictions, 
and insuring their universal loyalty. They, of 
all men in the South, have best vindicated their 
title to the ballot. 

Mr. Speaker, our American democracy has 
never required any standard of knowledge as 
a condition of suffrage; and the educational 
test, invented by the Know-Nothings some 
years ago, during their raid against the for- 
eigners, would not now be thought of but for 
our proverbial hatred of.the negro. Accord- 
ing to our census tables, more than a half mil- 
lion men in our country annually go to the 
polls who can neither read the Constitution nor 
write theirnames. The proposition to disfran- 
chise this grand army of ignorant men would 
meet with very little favor in any quarter. No 
public man dreams of it, and any such purpose as 
to the ignorant white men of this District is ex- 
pressly disavowed by the advocates of restricted 
suffrage in this House. Sir, the real trouble is 
that we hate the negro. It is net his ignorance 
that offends us, but his color ; for those who are 
loudest in their opposition to universal suffrage 
would be quite as unwilling to give the ballot 


_to Frederick Douglass as to the most ignorant 


freedman in the South. Of this fact I enter- 
tain no doubt whatever, and I commend it to 
the attention of conservative gentlemen on this 
floor, who imagine that a vote for qualified ne- 
grosuffrage will be less offensive to their negro- 
hating constituents than for the bill now under 
discussion. f 

In further reply to the argument which would 
disfranchise the negroes on account of their 
ignorance, allow me to say that the ruling class 
have made them ignorant by generations of op- > 
pression, and no man should be allowed to take 
advantage of his own wrong. Sir, how can the 
negro emerge from his ignorance and barbarism 
if left under the heel of his old tyrant? Lagree 
that in any scheme of universal suffrage univer- 
sal knowledge, as far as possible, should be de- 
manded; but universal suffrage is one of the 
surest means of securing @ higher level of intel- 
ligence for the whole people. would not level 
the educated classes downward, but the ignor- 
ant masses upward, by giving them political 
power and the incentive to rise. Our first duty 
is to take off their chains, as the best means of 
preparing them for the ballot. By no means 
would I disparage education, and especially po- 
litical training ; but the ballot is itself a schoot- 
master. If you expect aman to use it wéll you 
must place it in his hands, and let him learn to - 
east it by trial, If you wish to téatch a man to 
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swim, you tust first put him in the water. If 
you wish to teach him how to handle the tools 
‘of the mechanic, you must first put them in his 
hands... If you wish to teach the ignorant man, 
black or white, how to vote, you must grant him 
the right to vote as the first step in his educa- 
.tion. The negro, I am sure, will generally be 
found voting on the side of his country, and 
gradually learning his duties as a-citizen. . Sir, 
Tet one rule be adopted for white and black, and 
let us,if possible, dispossess our minds, utterly, 
of the vile spirit of caste which has brought upon 
our country all its woes. : 

Mr. Speaker, I. reply still farther, that my 

„argument isnot at allinvalidated if I admit that 

‘the white people of this District are decidedly 

„superior to the negroes in education and gen- 
etal intelligence. ‘This very superiority would 
give them an importantadvantage over the class 
not thus favored. It would become a powerful 
weapon in carrying out their peculiar purposes; 
and these will certainly be antagonistic to the | 

_ best good of those whom law and usage have so | 
long injured and degraded. If any class will 
be peculiarly exposed, and need the strongest | 
safeguards, it will be the negroes, who have 
been made comparative children in knowledge 
and self-help. All class rule is vicious; but if 
one class must rule another, it will be found far 
better to allow the prerogative to the laboring 
-many, whose usefulness and numbers best enti- 
tle them to it, than to confer it upon the aristoc- | 
racy, the ‘‘gentlemen,”’ the idlers, who will of | 
course maintain their privileges. The many who 
have been denied equal rights, and suffered 
fromthe privation, will be quite as fit for polit- | 
ical power as the few who have had no such | 
experience. 

Mr. Speaker, I hope I need not reply to the 
argument often urged, that negro yoting will | 
lead to the amalgamation of races, or social | 
equality, which now seems to mean the same 
thing. On this subject there is nothing lelt to 
conjecture, and no ground for alarm. Negro 
suffrage has been very extensively tried in this 
country, and we are able to appeal to facts. Ne- 
groes had the right to vote in all the Colonies 
gave one, under the Articles of Confederation. 
They voted, I believe, generally, on the question 
of adopting the Constitution of the United 
States. They have voted ever since in New 
York and the New England States, save Con- | 
necticut, in which the practice was dicontinucd 
in 1818, They voted in New Jersey till the year į 
1640; in Virginia and Maryland till 1833; in | 
Pennsylvania till 1838; in Delaware till 1881; | 
and in North Carolina and Tennessee till 1836. | 
I have nover understood that in all this expe- | 
rience of negro suffrage the amalgamation of 
the races was the result. J think these evils 
are not at all complained of to this day in New 
England and Now York, whore negro suffrage | 
is still practiced and recognized by law. lu- 
deed, the fact is notorious, that amalgamation 
is ahnost totally unknown, except in a state of | 
slavery, which obliterates the ties of life, and 
subjects the negro woman to the unbridled 
power of the master race. Sir, give the colored 
man the ballot, so that he may maintain the 
liberty already nominally conferred, and the | 
best possible step will have been taken to regu- 
late and purify the relations heretofore existing 
between the races. Should the copperheads 
and rebels of this District feel in danger of 
matrimony with their African fellow-citizens 
in consequence of negro suffrage, E would have 
Congress pass a law for their protection; but E 
would not withhold the ballot froin the colored 
people fora reason so contingent and so uncom- 
plimentary to their character and taste. 

Nor do I deem it necessary, Mr. Speaker, to 
dwell on the argument that negro voting will | 
lead to negro oflice-holding, negro domination, 
and ultimately to'a war of races. Such an ar- 


land, were very large when black suffrage was 
allowed. .Sir, ho fact is morc notorious, and 
at the same time more discreditable, than the 
nearly universal prejudice of the white-race in 
our country againstthe negro. That prejudice 
will not pass away swiftly, but gradually and 
slowly. Like every other form of injustice, it 
will ultimately die; but the prospect of this is 
clearly not immediate. We are certainly not 
yet so in love with the negro that we prefer 
him as our ruler; but when the fact shall be 
realized, it-will not be negro domination, but 
negro rule of choice, by white as well as black 
suffrage, and cannot therefore lead to any war 
of races. This is quite evident; for though 
the negroes here are numerous, and in por- 
tions of the South constitute the majority, the 
tide of emigration from the North and from 
Europe must very soon place the white race 
largely in the ascendant everywhere. I present 
these considerations in order, if possible, to calm 
the fears of my conservative friends ; for as to 
myself, my faith in democratic principles de- 
pends not at all upon any temporary or local 
results of their application. Sir, a war of races 
in this country can only be the result of deny- 
ing to the negro his rights, just as such wars 
have been caused elsewhere; and the late 
troubles inJamaicashouldteach us, if any lesson |i 
can, the duty of dealing justly with our millions 
of freedmen. Like causes must produce like 
results. English law made the slavesof Jamaica 
frec, but England failed to enact other laws 
making their freedom a blessing. The old spirit 
of domination never died in the slave-master, 
but was only maddened by emancipation. For || 
thirty years no measures were adopted tending 
to protect or educate the freedmen. Atlength, 
and a recently, the colonial authorities 
passed a whipping act, then a law of: eviction 
{orpeople of color, then alaw imposing heavy im- 
post duties, bearing most grievously upon them, 
and finally a law providing for the importation 
of coolias, thus taxing the freedmen for the 
very purpose of taking the pread out of the 
mouths of their own children! I believe it 
turns out, after all, that these outraged people 
even then did not rise up against the local gov- 
ernment; but the white raflians of the island, 
goaded on by their own unchecked rapacity, and |j 
availing themselves of the infernal pretext of a || 
black insurrection, perpetrated deeds of rapine 
and vengeance that find no parallel anywhere, 
save in the acts of their natural allies, the late 
slave-breeding rebels, against our flag. Sir, is 
there no warning here against the policy of 
leaving our freedmen to the tender mercies of 
their old masters? Are the white rebels of this 
District any better than the Jamaica villains to 
whom Ihave referred? The late report of Gen: |; 
eral Schurz gives evidence of some important 
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| the safety of society itself. 


facis which will doubtless apply here. Fhe mass 
of the white: people in the South, he says, are 
totally destituie of any national feeling. The 
same bigoted sectionalism that swayed them 
prior to the war is almost universal. Nor have 
they any feeling of the enormity of treason as a 
crime. To them it is not odious, as very natur- 
ally it would not be, under the policy which fore- 
goes the punishment of traitors, and gives. SO 
many of them the chief places of power in the 
South. And their hatred of the negro to-day 
is as intense and scathing and as universal as 
before the war. I believe it to be even more so. |j 
The proposition to educate him and elevate his 
condition is everywhere met with contempt and | 
scorn. ‘They acknowledge that slavery, as it 
once existed, is overthrown; but the continued | 
inferiority and subordination of the colored 


H 


j: 
it 
yt 


i 
i 


race, under some form of vassalage or serfdom, | 
Pee D ? 


is regarded by them as certain. Sir, they have | 
no thought of anything else; and if the ballot i; 
shall be withheld from the freedmen after the 


northern States refuse the ballot to their col- 


_ored citizens, and even deny them their testi- 


mony in suits in which white persons are parties. 
In Indiana, which has done so noble and glori- 
ous a part in the war, we have a constitutional 
provision, and laws made in pursuance of it, by” 
which negroes from other sections of our coun-, 
try are forbidden to enter the State. It is made 
a penal offense for.any negro or mulatto to come 
into her borders, or for any white person to bring 
him in, or employ him after he shall have come, 
Now, how can the Representatives of such States ` 
be expected to vote for negro suffrage in this 
District? If Congress, having the sole and ex- 
clusive power of legislation here; ought to give 
the ballot to the negro, why should not Indiana 
give the ballot to her negro pepulation?. And 
how can western Representatives face their con- 
stituents and answer this question, after having 
supported this bill? And it is just here that its 
passage must encounter its greatest peril; for 


| members of Congress, however patriotic, will 


be exccedingly glad to escape this dilemma, and 
to avoid the committal to the policy of negro 
suffrage generally, which would seem to be im- 
plied in the support of this measure. 

Tn seeking to meet this difficulty several con- 
siderations must be bornein mind. In the first 
place, the demand for negro suffrage in this” 
District rests not alone upon the general ground 
of right, of democratic equality, but upon pecu- 
liar reasons superinduced by the late war, which 
make it an immediate practical issue, involving 
not merely the welfare of the colored man but 
If civil government 
is to be revived at all in the South, it is per- 


į fectly self-evident that the loyal men there must 
| vote; but the loyal men are the negroes, 


and 
the disloyal are the whites. To put back the 
governing power into the hands of the very men 
who brought on the war, and exclude those who 
haye-proved themselves the true friends of the 
country, would be utterly suicidal and atro- 
ciously unjust. Negro suffrage in the districts 


| lately in revolt. is thus a present political neces- 


sity, dictated by the selfishness of the white 
loyalist as well as his sense of justice. But in 
our western States, in which the negro popula- 
tion is relatively small, and the prevailing senti- 
ment of their white people is loyal, no such 
emergency exists. Society will not be endan- 
gered by the temporary postponement of the 
right of negro suffrage till public opinion shall 


| render it practicable, and our western Repre- 
! sentatives can thus vote for this bill without 


encountering any reasonable hostility from their 
conservative constituents, and leaving the ques- 
tion of suffrage in the loyal States to be decided 
by them on its merits. If Indiana had gone out 
of her proper place in the Union, and her loyal 
population had been found too weak to force her 


; back into it without negro bullets and bayonets, 


aud if, after thus coercing her again into her 
constitutional orbit, her loyalists had been found 
unable to hold her there without negro ballots, 
the question of negro suffrage in Indiana would 
most obviously have been very different from the 
comparatively abstract one whichit now is. It 
would, it is true, have involved the question of 
justice to the negroes of Indiana, but the tran- 
scendently broader and more vital question of 
national salvationalso. Letmeadd further, that 
should Congress pass this bill, and should the 
ballot begiven to the negroes in the sunny South 
generally, those in our northern and western 
States, many of them at least, may return to 
their native landand its kindlier skies, and thus 
quiet the nerves of conservative gentlemen who 


‘dread too close a proximity to those whose 


skins, owing to some providential oversight, 
were somchow or other not stamped with the 
true orthodox luster. 

Itshould befurtherremembered, Mr. Speaker, 


_ that thé bill before us relates exclusively to this 
; District, and those municipal and police powers 


gument, current as itisin certain quarters, finds i 
i which are to be exercised here under the laws 
l 
i 
i 


no shadow of support in any known facts. The 
experience to which I have referred certainly 
can alarm no.one, and the instances are rare, 
if in fuct any can be adduced, in which colored 
men have held office, though their numbers, as 
in States like Pennsylvania, Virginia, and Mary- |! 


| of Congress. Were it in fact dangerous and 
| unwise to give the negro a voice in the genera 
legislation of the country, I can sec no objec- 
: tion whatever to the experimentofblack suffrage 
in this District. in the purely local administra- 


formidable, objection to negro suffrage in this | 
3 g D 
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tion of its affairs. For wery excellent reasons, 
already given, I believe the negroes here are 
entitled to the ballot, and are at least as fit as 
multitudes of white men who are unquestiona- 
bly to have it. They have done their full share 
in saving the nation’s life. Many of them went 
into the Army as the substitutes of white ruf- 
fians and vagabonds who daily “damn the nig- 
ger,” and whose unprofitable lives were saved 
by the black column which stood betweenthem 
and the bullets of the rebels. Sir, let the ex- 
periment be fairly made here, on this model 

olitical farm of the nation. Should it fail, 

Jongress will abandon it; should it work well, 
it may prove a most excellent forerunner of 
measures of larger justice to the colored race 
in our land. I do not mean to say that the col- 
ored soldiers of this District should alone have 
the ballot, because no such rule is proposed or 
thought of as to white voting. If the white 
rabble of this District who did not enter our 
Army, and who to a great extent were in sym- 
pathy with the public enemy, areto vote, as they 
undoubtedly will, it would bea very mean mock- 
ery of justice to withhold the ballot from loyal 
negroes who, although they did not fight, fur- 
nished the Government with their full share of 
men. 

Mr. Speaker, I ask conservative gentlemen 
on this floor to consider duly one other fact. 
If difficulties are to be éncountered in voting 
for this bill, still greater difficulties are to be 
met in voting against it, and I know of no half- 
way ground in dealing with fundamental prin- 
ciples. To vote against this measure is to vote 
against the first truths of democratic liberty. 
It is to vote for the old spirit of caste and the 
old law of hate which have so terribly blasted 
our land. It is to vote down justice and install 
misrule and maladministration as king. It is 
to sanction and encourage, by the national ex- 
ample, the barbarous and worse than heathen 
laws of the northern and western States, already 
referredto, which so loudly call for our rebuke. 
It is to make a record which the roused spirit 
of liberty and progress, and the thick-coming 
events of the future, will certainly disown and 
turn from with shame. And while such a vote 
might tend to placate the conservative and the 
trimmer, it would offend those radical hosts now 
everywheré springing to their feet, and prepar- 
ing for battle against every form of inequality 
and injustice, and in favor of ‘all rights for 
all.” Sir, justice is safe. The right thing is the 
expedient thing. Democracy is nota lie. God 
is not the devil, ‘‘nor was Chrisiantity itself es- 
tablished by prize essays, Bridgewater bequests, 
and a minimum of four thousand five hundred 
ayear.’’ Far better willit be for a northern Rep- 
resentative and for the cause of Republicanism 
itself to vote on the right side of this question, 
even should it cost him his seat on this floor, 
than to vote on the wrong side, and thus main- 
tain his place by the sacrifice of both his own 
manhood and the public welfare intrusted to his 
hands. Sir, I agrec that the passage of this bill 
would tend to open the way to perfect equality 
before the law in all the States. Idonotdeny 
that the public would so understand it, and I 
decline none of the consequences of my vote. 
Mr. Jefferson, speaking of the negroes, declared 
that ‘‘ whatever be their degree of talent itis no 
measure of their rights,’ and he likewise de- 
clared that ‘‘among those who either pay or 
fight for their country no line can be drawn.” 
That is my democracy. ‘The one idea,” says 
Humboldt, ‘‘ which history exhibits as ever- 
more developing itself into greater distinctness, 
is the idea of humanity, the noble endeavor to 
throw down all barriers erected between men 
by prejudice and one-sided views, and, by set- 
ting aside the distinctions of religion, country, 
and color, to treat the whole human race as one 
brotherhood.’’ Sir, on this broad ground, co- 
incident with Christianity itself, I plantmy feet; 
and no man can fail who will resolutely main- 
tain it. 

Mr. Speaker, I must not conclude my argu- 
ment without referring to one ; 
tion, by which the passage of this bill, in my 
judgment, is urgently demanded. I have ar- 


urther considera- | 


| the purpose. 
| men here, should they get the ballot, will not 
| sometimes abuse it. 


i vote on the side of their old masters. 


gued that the ballot should be given to the ne- 
groes as a matter of justice to them. It should 
likewise be done as a matter of retributive jus- 
tice to the slaveholders and rebels. According 
to the best information I can obtain, a very 
laige majority of the white people of this Dis- 
trict have been rebels in heart during the war, 
and are rebels in heart still. That contempt 
for the negro and scorn of free industry which 
constituted the mainspring of the rebellion 
cropped out here during the war in every form 
that was possible, under the immediate shadow 
of the central Government. Meaner rebels than 
many in this District could scarcely have been 
found in the whole land. They have not been 
punished. The halter has been cheated out of 
their necks. J am very sorry to say that under 
what seems to be a false mercy, a misapplied 
humanity, the guiltiest rebels of the war have 
thus far been allowed to escape justice. I 
have no desire to censure the authorities of 
the Government for this fact. I hope they 
have some valid excuse for their action. This 
question of punishment, I know, is a difficult 
one. The work of punishment is so vast that 
it naturally palsies the will to enter upon it. 
It never can be thoroughly done on this side 
of the grave. And wore it practicable to pun- 
ish adequately all the most active and guilty 
rebels, justice would still remain unsatisfied. 
Var guiltier men than they are the rebel sym- 
pathizers of the loyal States, who coolly stood 
by and encouraged their friends in the South in 
their work of national rapine and murder, and 
while they were ever ready to go joyfully into 
the service of the devil, were too cowardly to 
wear hisuniform and carry his weapons in open 
day. But Congress in this District has the 
power to punish by ballot, and there will be a 
beautiful, poetic justice in the exercise of this | 
power. Sir, let it be applied. The rebels here 
will recoil from it with horror. Some of the 
worst of them, sooner than submit to black suf- 
frage, will doubtless leave the District, and thus | 
render it an unspeakable service. ‘lo be voted | 
down and governed by Yankee and negro bal- 
lots will seem to them an intolerable grievance, | 
and this isamong the excellent reasons why lam 
in favor of it. If neither hanging nor exile can 
be extemporized for the entertainment of our 
domestic rebels, let us require them at least to 
make their bed on negro ballots during the re- 
mainder of their unworthy lives. Ofcourse they 
will not relish it, but that will be their own pecu- 
liar concern. : Their darling institution must 
be charged with all the consequences of the war. 
They sowed the wind, and if required must reap 
the whirlwind. Retribution follows wrong 
doing ; and this law must work out its results. 
Rebels and their sympathizers, I am sure, will 
fare as well under negro sufirage as they deserve, 
and I desire to leave them, as far as practicable, 
in the hands of their colored brethren. Nor | 
shall I stop to inquire very critically whether , 
the negroes are fit to vote. As between them- 


li selves and white rebels, who deserve to be 


hung, they are eminently fit. I would not have 
them more so. Will you, Mr. Speaker, will 
even my conservative and Democratic friends, 
be particularly nice or fastidious in the choice 
ofa man to vote down arebel ? Shall we insist | 
upon a perfectly finished gentleman and scholar i 
to vote down the traitors and white trash of 


! this District, who have recently signalized them- 


selves by mobbing unoffending negroes? Sir, | 
almost anybody, it seems to me, will answer! 
J do not pretend that the colored | 
They will undoubtedly | 
Tn some cases they may even | 
But | 
I feel pretty safe in saying that even white | 
men, perfectly free from all suspicion of negro 
blood, have sometimes voted on the wrong side. 
Sir, I appeal to gentlemen on this floor, and 
especially to my Democratic friends, to say 
whether they cannot call to mind instances in | 
which white men have voted wrong? Indeed, | 
it rather strikes me that white voting, igno- ; 
rant, depraved, party-ridden Democratic white | 


make mistakes. 


voting, had a good deal to do in hatching into 


life the rebellion itsélf, and that’no results of 


-negro voting are likely to be much worse? T 


respectfully commend this consideration tomy 
friend from Iowa, [Mr. Kasson, ] and-to con: 
servative gentlemen here on both sides of this 
Hall. ‘Sir, as Ihave argued elsewliere, all men . 
are liable to make mistakes. “The democracy 
I stand by, the fitness to govern which F believe 
in, is the aggregate wisdom and praċtical cona- 
mon sense ofthe whole people. - This, andnot 
the wisdom of our rulers, or of any select few, 
carried us safely through the rebellion, and this 
only can be trusted in time to come.’ There 
is no other reliance under God for us, as the 
champions and exemplars of Republicanism, 
and the sooner we bravely accept this truth the 
better it will be for all races and orders of men 
composing our great body-politic. In demand- 
ing the ballot in this District for the despised’ 
and defenseless, I simply demand the national 
recognition of Christianity, which is “the root 
of all democracy, the highest fact in the rights 
of man.” I beseech gentlemen to remember 
this. As the lawgivers of a disenthralled Re- 
public, let us not write ‘infidel’? on its ban- 
ner, by trampling humanity and justice under 
our feet in these high places of power. The 
question is ours to decide. The right, so earn- 
estly prayed for, isoursto bestow. The assump- 
tion set up by the white voters here of the right to 
decide this question is assuperlatively ridiculous 
asitissublimely impudent. They have no more 
right to vote themselves the exclusive deposi- 
taries of power in this District than the inmates 
of its penitentiary have to vote themselves at 
liberty to go at large. Congress is the sov- 
ercign and sole judge; and what the colored 
men here ask at our hands, for their just pro* 
tection, and as their sure refuge, is the ballot: 
“A weapon firmer set, . 
And better than the bayonet; 
A weapon that comes down as still 
As snow-flakes fall upon the sod; 
But exccutes a freeman’s will 
As lightning does the will of God.” 

Mr. RANDALL, of Pennsylvania, obtained 
the floor; but stated that he desired to yield a 
portion of his time to Mr, SITGREAVES, 

Mr. SEEGREAVES. I rise, Mr. Speaker, 
to refute an aspersion of the gentleman from 
Illinois, [Mr. Farysworrm,] upon the New 
Jerscy Democracy and her Representatives on 
this floor, made in answer or reply to my col- 
league, [Mr. Rocers. ] I alude to the assertion 
that the Legislature of New Jersey, controlled 
by the Democracy, had voted against the right 
of the soldiers to votcin camp, and the inference 
sought to be adduced from that by the gentle- 
man, that the Representatives from New Jer- 
sey, representing the Democracy here, had no 
right and could not consistently speak in favor 
of the honor or the rights of the soldier. I 
quote from the Globe, as follows: 

“Tf I am not mistaken the gentleman, with the rest 
of his party in the State of New Jersey, refused to 
give to the white soldier who had lefthis native State 
and gone intothe field, periling his life in the defonse 
of his country, the right to vote even as to who shall 
represent that State in the Congress. of the United 
States. Perhaps that is the reason why we have had 


so many of that persuasion in this House... Now the 
gentleman invokes the white soldier, and protests 


against this injusti¢e which should be done him.” 


Mr. Speaker, when the bill was pending. be- 
fore the Legislature to authorize the soldiers 
to vote in camp; many gentlemen ofthe Dem- 
ocratic party conscientiously believed that thoy 
could not vote for that bill without violating 
thcir constitutional oaths. Others as consci- 
entiously believed that no fair vote would ever 
be hadin the camp; and surely the history of 
elections in the camp must have satisfied every, 
friend of the purity and independence of the 
ballot-box that they were right. I will quote 
that article in the constitution of the State of 
Now Jersey to which I particularly allude : 

“Every white male citizen of the United States, of 
the age of twenty-one years, who shall have been a 
resident of this Siate one year, and of the county In 
which he claims a vote five months next before the’ 
election, shall be entitled to vote for all officers. that 
now or hereafter may be elected by the people.” 

Now, Mr. Speaker, to charge the Democracy 
of New Jersey with being unfriendly to the sol- 


diers and: by inference, to the-cause for which 
the soldier fought, is ungenerous and unjust. 
Let. facts answer. ' : 
In 1861, when the President of the United 
States called for troops to defend this capital, 
‘New Jersey soldiers were foremost among those 
who-marched to the rescue, and-a New Jersey 
‘brigade was the first organized: brigade. in: the 
front: The Legislature of New Jersey—a Dem- 
oeratic Legislature—was convencd.at extra ses- 
sion. Ample ‘means -were provided for the 
taising and equipment of troops: Fifteen-dol- 
„Jarga month were guarantied.to the: soldiers 
during the whole war—four dollars more: than’ 
; then paid by the General Government. 


question. 
not in the hands of the Democracy at that time. 

Mr. SITGREAVES. Laws were passed by 
a Democratic Legislature authorizing the rais- 
ing of hounties for the support of troops, and 
appropriations were made ‘for the payment of 
bounties to the families and widowed mothers 

. of the soldiers in the service, and which were 
promptly paid during the whole war. But the 
“erowning glory of the Democracy of New Jer- 
sey-was that they provided an asylum in which, 
at the public expense, the orphan of the soldier 
is educated and maintained. 

And how, sir, did the people respond to these 
Democratic appeals? Go ask the thirty regi- 
ments of infantry and five batteries of artillery, 
composed of Jerseymen, always in the front, 
always in the fight. Go read the history of the 
war, and there sce a New Jersey regiment check- 
ing the retreat when the army of the Republie 
ignominiously fled at Bull Run. Go read the 
listof the dead in the hospitals, and on the battle- 
field, and in rebel prisons. Go to the five thou- 
sand New Jersey fathers, and ask each of them, 
tt Where is your son, who five years since stood 
at your hearth-stone in his manly strength, the 
hope of your declining years?’ and he will tell 
you that he marched to sustain the old flag at 


the call of the Democracy, and his body, pierced | 
by rebel shot or bayonet, molders in a bloody | 

rave upon the battle-field. Go to five thousand | 
Jersey mothers, and ask each of them, “‘ Where | 


is your boy, the light of your eye, the love of 
your heart?’ and her answer will be ‘Rachel 
weeping for her children, and refusing to be 
comforted because they are not.’’ 

Sir, it is not only unjust, not only ungen- 
erous to charge the Democracy of New Jersey | 
with-unfriendliness to thesoldier after all these 
‘pacrifices, bul, sir, itis cruel. IPfthere is one 
thing under heaven that Jerseymen are more 
proud of than another, itis the deeds of her 
soldier sons; for their deeds are identified with 
the glory and the history of this great Republic. 
Tn the war of the Revolution the militia of New 
Jersey, in the darkest crisis of that war, were 
almost thesole supportof the standard of Wash- 
ington; and they sustained that standardin many | 
hard-fought. conflicts from the hour that the bat- | 
tle-fires of the Revolution were kindled at Lex- | 
ington, until it waved in final and glorious tri- 
umph over the heights of Yorktown. In the 


second war of Independence, the war with Great ji 


Britain in 1812, they were true to the old flag. 


~” 


and 


While some thought it wibecoming amoral a 
the 


religious people to rejoice at our yvictories,: 


Democracy of New Jersey rejoiced-at the suc- 


cess of our arms. They burnt their bluc-lights, 
too, in front of the enemy ; but their blue-lights 
were the smoke of their cannon and the flash of 
their bayonets. Inthe war with Mexico, while 
some prayed that our boys might’ be greeted 
with bloody hands and hospitable: graves, the 
New Jersey Democracy-were true to thatflagand 
gave it-material-and moral aid until it floated 
ever the halls of the Montezumas. Wherever 
that old flag is waved, -wherever it floats, in 
the camp or over the deck, there Jerseymen and 


J| Jersey Democrats have ever been found, and 


I trust in God ever will be, to maintain its honor 
er to die in its defense. 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, the discussion of this bill has been 
Jengthy and the-arguments have been ample. I 
should not feel it necessary at this time to: oc- 
cupy the attention of the House on the subject, 
but for the fact that my native State, during the 
course of this debate, has been alluded to. My 
colleague from the fourth district [Mr. KELLEY] 
has stated to you here that prior to 1838 ne- 
groes were-allowed the privilege of the elective 
franchise in the State of Pennsylvania. 
gentleman has told the truth in that particular, 
but he has failed to tell the whole truth. Sir, 
is he not aware thata judicial decision has been 
made in Pennsylvania upon this very point? 
Pennsylvania abolished slavery on the Ist of 
March, 1780, and ever since that period her 
legislation has tended to ameliorate the con- 
dition of that race; but at the same time her 
legislation, and the position of parties in that 
State, have uniformly recognized a distinction 
between the two races. Our constitution of 1790 
contained the word ‘‘freemen,’’ and under that 
provision of the constitution, negroes claimed 
the right to votein Pennsylvania, and I believe 
itis well authenticated that they did vote. But, 
sir, at the October election in 1835, in the county 
of Luzerne, a negro applied to vote ; the inspect- 
ors of the election conducting the polls denied 
him the right to vote, and his vote was rejected, 
whereupon a suit was instituted aud a decision 
given in his favor in the lower court, and that 
decision was overruled by the supreme court 
in 1837. The opinion was delivered by Chief 
Justice Gibson, and his opinions are fully known 
to every lawyer in this House; he stands as a 
jurist at the head. The opinion of the court 
was unanimous, concurred in by four other gen- 
tlemen of almost equal talent and reputation 
with himself. The question turned upon the 
word “freeman,” whether it meant a citizen 
and entitled him to vote. That decision of 
the court, while it was unanimous, was also 
clear on the point of declaring that the word 
t “freeman” meant white men and not black 
men, and that consequently black men were not 
entitled to vote under the constitution of 1790. 

The question was further agitated until a con- 
vention metin January, 1838. My distinguished 
colleague from Pennsylvania, [Mr. STEVENS, } 
the chairman of the Committee on Appropria- 
tions, was a member of that convention, and if 
I misstate anything that there occurred he can 
correct me. This question wasagitated there, 
and in order to set the matter at rest and have 
no further equivocal language in the constitu- 
tion, the word ‘white’’ was inserted by a vote 
of nearly two thirds, after a lengthy and one of 
the most intellectual discussions that has ever 
taken place in any public body in Pennsylvania. 
So much for the right of the negro to vote in 
Pennsylvania. I thought it necessary, in an- 
swer to the statement of my colleague that 
negroes voted in Pennsylvania, to give the true 
and correct history, both judicial and political 

My colleague stated further that it was the 
Democratic party which adopted that amend- 
ment to the constitution and deprived the negro 
of the right to vote in that convention. Iam 
glad to say, from my reading and from my asso- | 
clations with the party, that the Democratic | 


against extending the right of suffrage to the 


negro race, 
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The | 


party of Pennsylvania have uniformly been |, 


January 16, 


‘Mr. KELLEY. Will my colleagne yield to 


-me for a moment? 


Mr. RANDALL, ofPennsylvania. Certainly. - 
Mr. KELLEY. Ido not understand my col- 
league to deny that colored men were voters at 
the foundation of the Government, and thence 
‘down to 1835. Do [rightly understand him? 

Mr. RANDALL, of Pennsylvania. Idonot 
deny that some colored people in Pennsylvania 
-yoted down tothe year 1835. But I say that 
according tothe judgmentof the courtthey voted 
illegally, when they had no right to vote. 

Mr. KELLEY. In other words, thatin 1835 
we had-a Dred Scott ‘decision in the State of 
‘Pennsylvania. . . 

Mr. RANDALL, of Pennsylvania. It -was 
no fabulous-or made-up. case at all, buta-case 
upon the facts. 

Mr. KELLEY. Does the gentleman mean 
to say that the Dred: Scott case was.a fabulous 


case? , 

Mr. RANDALL, of Pennsylvania. I used 
the terms so familiar to the gentleman and the 
party to which he belongs, who constantly call 
that a fabulous and made-up case. I am not 
going to be led into a discussion of the Dred 
Scott decision at this time. I desired to refer 
the gentleman to the decision of the supreme 
court of Pennsylvania; and he cannot escape 
from it. - 

Now, as to the gentleman's allegation that it 
was the Democratic party who took away from 
and deny tothe colored people the right to vote. 
Sir, that party have always had the coöperation 
cand the aid of vast numbers of the other party. 
The convention which met in 1888 elected, as 
its presiding officer, Hon. John Sergeant. It 
was a Whig convention; itg, organization was 
Whig; yet two thirds of that convention voted 
to insert in the constitution of Pennsylvania the 
word “white,” and Lean give the gentleman 
additional authority, such authority as he has 
heretofore usually regarded as wise. I allude 
to the gentleman who is now the attorney gen- 
eral of Pennsylvania, Hon. William L. Mere- 
dith. He spoke in that convention; and for 
the purpose of edifying my colleague [Mr. KEL- 
ar] T will read-one or two extracts from his 
speech there, He says, in the course of his 
remarks: 

“He was willing to extend political rights as far as 


he could, with reference tothe happiness, well-being, 
and security of society. But he had doubts as to the 


propriety of ac mitting the colored peopleinto our po- 
litical family on the footing of others.” 

Now, is not that sound authority for the gen- 
tleman from Pennsylvania, [Mr. Kerrey, ] my 
colleague? Mr. Meredith is the leviathan, so 
to speak, of the Pennsylvania bar. Again, he 
says: 

“'Thereissomething peculiar in the relationin which 
the colored race stand tothe whites, which ronders a 
distinction inevitable. It has been said that it is 
enough to show aman is acitizen-to show that ho 
has tho right of suffrage. This is not the case. The 
white man who has not paid a tax, or whoisaminor, . 
or who has not been assessed, isnot the less a citizen, 
not the less entitled to protection, yet he is not per- 
mitted to exercise the right of suffrage.” 

Furthermore, let me say to the gentleman 
that he is seeking to do that here, upon the peo- 
ple of this District; which he failed to makean 
issue at home. He claims the power ‘to force 
upon the people of this District negro suffrage. 
But why does he claim the power to do this 
here when he fails to make the. same issue in 
his own district? 

Mr. KELLEY. The gentleman is slightly 
mistaken there. When I was quite a young 
man, and somewhat active in the Democratic 
party, I united with others in petitioning the 
Legislature of my State to initiate a change of 
the constitution so that every man who was not 
a pauper or a felon could be a citizen in the 
fall enjoyment of the privileges of citizenship ; 
and I have not a constituent, whether he be- 
longs to my party or that of the gentleman, who 
does not know that I plead the cause of justice 
and right, and advocate the extension of suffrage 

to every tax-paying adult male citizen who has 
not been convicted of crime. 

Mr. RANDALL, of Pennsylvania. Iam glad 


the gentleman has informed me what his record 
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is. But I want to know whether his. action dur- 
ing the last canvass was: in favor of negro suf- 
frage? And I want to know if he is willing to 
answer the question, whether he is-willing to go 
before his constituents at the next election upon 
that issue? I pause for a reply. 

Mr. KELLEY. If there be in my district a 
house into which I have not: put'a copy of my 
remarks:on negro suffrage, and the gentleman 
will give me the name of the proprietor, J will 
send him one. I mean that every man in the 
district shall know just where I stand, and that 
I-am anxious to give every laboring man the 
right and power to protect the interests of labor 
at the ballot-box. 

Mr. RANDALL, of Pennsylvania. Yes, sir, 
the gentleman is willing that every man in his 
district shall know that he is in favor of imposing 

- negro suffrage upon people that he has no in- 
terest in or connection with, that he has no right 
to represent, except through the agency of the 
Constitution, But, sir, will he go before his 
constituents and advocate a proposition to strike 
out the word ‘‘white’’ from the constitution of 
Pennsylvania? I appeal to the history of the 

arty in Pennsylvania to which the majority 
Tere belong. The distinguished gentleman at 
the head of the Committee on Appropriations 
[Mv. Srevens] reported the Republican plat- 
form for Pennsylvania, and I ask whether negro 
suffrage formed any part of that platform? 

Mr. KELLEY. The gentleman says I am 
willing to impose negro suffrage upon people 
here in the District whom I have no right to 
represent. g 

Mr. RANDALL, of Pennsylvania. I said 
‘t except through the agency of the Constitu- 
tion. l 

Mr. KELLEY. That excepts the whole case. 

I was going to refer to our constitutional duty, 
_for I have supposed that under the Constitution 
it was made the duty of Congress to legislate, 
and not only to legislate, but that it should ex- 
clusively legislate for the District. 

Mr. RANDALL, of Pennsylvania. I admit 
all that. And ycetin the face of the expression 
of opinion such as we have had here in the Dis- 
trict, almost unanimous, and with a vote larger, 
except in a few instances, than has ever been 
before polled in this city, we find the gentleman 
voting to force negro suffrage upon the people 
of this District, and failing tọ take any steps to 
give the same right to the people whom he di- 
rectly represents, the colored portion of the 
people of Pennsylvania. : 

Mr. KELLEY. I would like to ask my col- 
league [Mr. RANDALL] whether any steps can 
now be taken on that subject, or whether the 
constitution of Pennsylvania does not provide 
that it shall be amended only once in five ycars? 
And whether it was not amended so as to let 
our soldiers vote two years ago, to the great 
disgust of the Democratic party.? 

Mr. RANDALL, of Pennsylvania. Yes, sir; 
the constitution of Pennsylvania provides thal. 
the step toward procuring an amendment to that 
constitution shall be taken at a certain period; 
and that is the step which I wish to see my col- 
league have the boldness to take in reference 
to this question of negro suffrage. 

Mr. KELLEY. Which step the gentleman 
will find me ready to take as soon as time opens 
the door which is now barred against the move- 


ment. 

Mr. RANDALL, of Pennsylvania. Let me 
ask the gentleman whether, when the Repub- 
lican party adopted its platform: at Harrisburg 
last fall, that was not the time to declare the 
true intent of that party on this question of 
negro suffrage. I know that, when it was af 
firmed, during that campaign by the Democratic 
orators, that the true intention of the Repub- 
lican party was to introduce negro-‘suffrage, the 
charge was. vehemently denied. That cunning 

olitician, Mr. Cessna, the chairman of the 
Republican State Central Committee, went so 
far as to issue an address denying that the right 
of suffrage was a question in the canvass. My 
colleague fought under the banner of that gen- 
Ueman indorsing, Lbelieve, everything that he 
said. 


i 
ij 


| I advocated colored suffrage. 


“every other part of Pennsylvania they ignored 


l| the power to decide who shall vote for the lower 


I desire only that the true history of Penn- 
sylvania and the true history of the now dom- 
inant party in that State, in reference to this 
subject, shall be fairly and fully known. When 
my colleague affirms that the negroes had the 
right to vote in Pennsylvania up to the period 
of the adoption of the constitution of 1838, and 
that the Demoeratic party were alone responsi- 
ble for depriving them of that right, I desire 
that he shall exhibit all the facts, so that this 
House may understand the whole case, not 
merely a part of it. 

Mr. KELLEY. Does the gentleman mean 
to intimate that I did not advocate colored suf- 
frage during the last canvass in Pennsylvania? 

Mr. RANDALL, of Pennsylvania. {didnot 
hear every speech that the gentleman made; 
but I read the reports of very many of them, 
and I never heard or saw anything in his 
speeches in reference to that. 

Mr. KELLEY. It may be that the gentle- 
man did not read it in the newspapers; but let 
him inquire in all the counties in which I 
spoke, from the Delaware to Lake Erie, andit 
was in a majority of the counties on that long 
line, and he will not find a man, woman, or 
child who heard me who will not tell him that 


Mr. RANDALL, of Pennsylvania. I ask, 
Mr. Speaker, why the gentleman’ s party did not 
put that principle in the platform. Acting 
with that party, the gentleman was talking one 
way and looking another, like the boy in the 
boat, who looked one way and rowed another. 
The party with which the gentleman acted 
wanted to gull the people, their orators saying 
in one place that they were in favor of negro 
suffrage, and in another place declaring that 
they were against it. IT admit that in north- 
western Pennsylvania some of the advocates of 
that party threw down the gauntlet, and raised 
the question of negro suffrage directly ; but in 


that question. 

Mr. KELLEY. I will only remind the gen- 
tleman that the twentieth and twenty-fourth 
wards of Philadelphia are not in northwestern 
Pennsylvania; and in both of those wards I 
advocated colored suffrage, apparently very 
acceptably to the people. 

Mr. RANDALL, of Pennsylvania. I have 
given the gentleman an opportunity to answer 
my question, and L have answered every ques- 
tion which he has propounded to me. I now 
desive to ask him whether he is in favor of 
amending the constitution of Pennsylvania by 
striking out the word ‘‘white”’ in the clause 
defining the qualifications of electors. 

Mr. KELLEY. I reply to the gentleman | 
that I am in favor of striking out that word 
‘white’? as soon as the constitution will per- 
mit. I have a high regard for Franklin, Bene- 
zet, and the men who with them laid the foun- 
dations of our Government and gave to the 
English language one of the grandest things in 
its literature, the preamble to the act of 1780, | 
by which Pennsylvania, in the midst of the war 
of the Revolution, gave to the world the first 
example of the members of a ruling class, in 
gratitude to God for blessings bestowed on them, 
conferring freedom and citizenship upon their 
slaves. I had rather, sir, pass my life in hum- 
ble privacy, surrounded and sustained by the 
spirits of those good and great men, than.have | 
the multitude shouting applause for my efforts 
in a bad cause in the Halls of Congress, or 
elsewhere. 

Iam for so enforcing the provisions of the } 
Constitution of the United States that its in- 
‘erpretation and application shall be in accord- | 
ance with what I believe Washington and 
Madison to have understood it to express. I 
do not wish to impose upon South Carolina 
and Mississippi what I am not ready to adopt 
in Pennsylvania; and as the Constitution con- 
fides the election of members of Congress to ; 
those who have the right to vote for the lower | 
House of the Legislature, I believe it has also 


for the. lower. House of a. Legislature in cach. 


|| whole subject. 


House of the Legislature. Therefore, sir, I 
hope we will pass a law defining who shall vote: ij 


and.-every. State of the Union. That will settle 
all our difficulties, and thenceforth: armed.re 
bellion will be impossible. TAR 

Mr. RANDALL, of Pennsylvania.: -I am 
glad to have extended an: opportunity: to the: . 
gentleman to make this addition to-his-.speech, : 
However, Idesire that the poison shall havethe. 
antidote to follow it. On the question of negro: 
suffrage I shall vote in accordance-with what I 
find to be the uniform opinion of my State, 
without regard. to party.. I- believe. that: the’ 
races are distinct, <‘ inevitably distinct; inthe: 
language of Mr. Meredith; and believing that, 
I am unvwilling-to take any-step.in, this. Cox 
gress which will place that inferior race upon 
an equality with the white mon of.the country, 

. I will go as far as any gentleman, allowing. 
to the colored people all the thrift.and.happi- 

ness which may come from intellectual culture;.. 
but when it comes to giving them the power to: 
govern the white men in certain localities then 
Tam against it. Iam against anything which 
looks to the social and political equality.of the 

white and black races. Therefore I shall ‘vate: 
against the present bill. 

Mr. J. L. THOMAS. Mr. Speaker, before 
the vote is taken on the proposition now be- 
fore the House, I desire to state the reasons. 
that will influence me in my action. : 

Although the bill enly goes to the extent of 
granting the right of the elective franchise to 
the people of colorin the District of Columbia, 
in its effectitis of interest to the whole people 
of my State, and, in the principle which it in- 
volves, of importance to the whole country. 

While I deny the right or the power of Con- 
gress to legislate on this subject, where that 
legislation is to affectthe qualification of elect- 
ors of any of the States, I at the same time 
concede the power to pass laws for the good 
government of this District; and hence, on 
this or any kindred subject, by the eighth sec- 
tion of the first article of the Constitution of 
the United States, power is given to Congress— 


“To exercise exclusivejurisdiction in alleases what- 
soever over such district (not exceeding ten miles 
square) as may, by cession of particular States, and 
the acceptance of Congress, become the seat of the 
Government of the United States,” 


And the Legislature of Maryland, by the sec- 
ond section of the act of December.19, 1791, 
declared and enacted— 


“That all that part of the territory called Qolum- 
bia, shall be, and the same. is hereby, acknowledged 
to be forever ceded and relinquished to the Congress 
and Governmentof the United States, in full and ab- 
solute right and exclusive jurisdiction, as well of soik 
as of persons residing or to reside thereon, pursuant 
to the tenor and effect of the eighth section of the first 
article of the Constitution.” 


It is needless, therefore, for any one, from 
the opinions I entertain, to deny the power that 
Congress possesses to pass this law. 

But, sir, I am here to deny either the expe- 
diency, the wisdom, or the necessity of legis- 


| lating on this subject at this time, or in relation 


to this or any other district or territory subject 
to or under the jurisdiction or control of the 
Government. i : 

Said Henry Clay in the Senate, in 1850, in 
addressing that body, on the bill to abolish the 
slave trade in the District of Columbia: 


“Ihave always held that under the language of the 
Constitution, being an investment in Congress of ex- 
clusive legislation over this District in alt cases what- 
ever, there existed full and complete power over this 
But in reference to the abolition of 
slavery in the District, I have maintained, what I 
now continue to maintain, that while the institution 
remainsin Maryland now, or while itexisted in Mary- 
land or Virginia beforo the retrocession, it would be 
a gross violation of good faith to exercise this power, 
though it is fully and completel¥ covered by the lan- 
guage of the Constitution.” 

Since that speech was made, slavery has not 
only been abolished by act of Congress in this 
District, but by the natural results of this great 
rebellion, and the adoption of the, constitu- 
tional amendment, throughout the length and 
breadth of this land. I thank God to-day that 
such has been the result, and that from the 
Atlantic to the Pacific no slave treads the. soil 
of our free country. Aa T 

And yet, while J rejoice at this; E cannot but 
believe that the efforts now put forth by some 
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in this: House to force negro political equality 
inthis Districts not only, in the language of | 
Henry: Clay, a gross violation of good faith”? 
toward the people of this District and of the 
State of Maryland, but is the beginning of sim- 
ilar efforts to force the States of this Union to 
adopt negro political equality, without due con- 
sideration of all the important bearings of the 
subject. i f ; 

T had thought, sir, and so had the Union 
people of my State, that with the total abolition 
of slavery all further legislation on that subject 
would cease, and that’ at least some respite 
would be given them to make good the losses 
of the war, and to repair its devastation, before 
it was again’ placed in the political arena, to 
disturb, to agitate, and to divide. We thought, 
with the majority here, that slavery was an evil, 
nay, that it was a curse and a blight; and, al- 
though there were many among us who pro- 
fessed to’ believe in its ‘‘divinity,’’ we made up 
our minds to rid the State of its presence. And 
we-did do it. 

We did it ata time and in a manner that, 
however little credit she may receive for it here, 
will reflect imperishable honor on her cilizens 
when ‘the acts of this war shall be written by 


| the support and efforts of the white man. 


the future impartial historian. Ter motive | 
was pure, patriotic; her action self-sacrificing | 
and noble. She did it because it was right, 
and because she had resoltcd to tcar up by the 
roots the cursed tree that had produced so 
much of misery and of woe. Jt was done in | 


the midst of this’ great conflict, freely and vol- 
untarily, not by force of Pederal bayonets, but 
by force of public opinion and intense love of 
country. 


This war-offering of the loyalists of Maryland i 


cannot be properly estimated at this time, nor 
by you of the North and West. You knew | 
nothing of the effects of slavery on the minds | 
of its victims, nor its influence over the political 
action of men, except from what you had heard 
and read from others. You were not born 
where the ‘institution’? had an existence, and 
‘you cannot, therefore, properly estimate the 
degrading effect on the slave, and the tenacity 
and love with which thousands clung to it be- 
cause of love of gain, and because they had 
grown up wider it. But we who were born and 
reared in a slave State, and who received the 
curses and anathemas of rebel slave-owners be- 
cause we favored and succeeded in emancipat- 
ingthe negro, knowsomething of this “ old sin” 
of slavery, and are entitled to some consideray 
tion for what we have suffered, and some regard | 
for what wo have voluntarily and willingly aided 
in forever abolishing. 

Sir, the people of my State, at least that por- 
tion of them whom F have the honor to repre- 
sent, and who bave always been true to the 
Government, and who, in the darkest hours of 
rebellion, lifted up their hearts in earnest prayer 
to God in behalf of our country, and sent their 
sons to the battle-field to maintain and uphold 
the Union, are opposed tothis measure. They 
sce in it, as I do, the first effort to confer po- 
litical privileges ona class who, although eman- 
cipated from slavery, are not at this time com- 
petent, by reason of their ignorance, nor quali- 
fied, by reason of their former status, to exercise 
the high and exalted privileges of an elector. |i 
It is an attempt to legislate the black man on 
the same political level with the white—an at- 
tempt which even if it succeeded would only 
show the disparity between the two races, and 
in the end redound to the permanent injury 
ofthe black. It is an attemptto grant univer- 
sal suffrage and the right to hold office to the 
negro, notonly here buteverywhere, and thereby 
produce as a natural result that ‘ irrepressible 
conflict’? which none but bad men would profit 
by, and which all good men must deplore. 

I do not mean by what I have said that all 
black men are ignorant and uneducated or 
incapable of exercising the right of suffrage. 
What I mean to say is that as a class they are 
to-day not only ignorant, uneducated, and un- 
fit to cxercise this right, bat they are not its 
safe depositaries. I know many of this class 
whom I would be willing to trust to-day to ex- 
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i Madison Papers, vol. 5, p. 580. 


| would be opened by attempting to alter the qualifi- 


-it to be used in the mode prescribed by law | 


j it isnot without cxamplesin our own, particularly 


ercise this right; but the difficulty in making a 
law to favor them would be in opening wide a 
door to admit others whom I could not trust, 
and whom I am satisfied are incapable of com- 
prehending the newrelations they would sustain. 

However much gentlemen may be disposed 
to sneer at the opinions of some, that this is 
a Government of the white man, I appeal to 
the history of my country to sustain me in the | 
assertion that itwas founded by the white race, 
has grown to powerand greatness by and through 
them, and if republican Government is to live 
onthis continent, it can only live by and through 

o 
not desire to intimate that thisis a Government 
exclusively for the whites, nor thatitis a Govern- 
ment where the black man is to be ostracized 
politically on account of his color. Irecognize 
the fact thatall men are to-day free and equal; 
thatthey arc entitled to certain inalienablerights; 
that among themare life, liberty, and the pursuit 
of happiness; that itis the great end of Gov- 
ernment to secure these rights, and that the 
negro, freed and emancipated, is entitled to the 
same protection, in these respects, that I, as a 
white man, am entitled to receive. 

Sir, the right of suffrage is a precious right, | 
to be exercised by all who are capable, qual- 
ified, and loyal to the Government, and to be 
extended to none who are incapable by reason 
of nonage, want of mind, or disloyalty. The j 
right to vote is not a natural-born right, but a 
gift or franchise conferred by the sovereign 
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any estimate of the effect it will have over the 
minds and actions of the uneducated and ig- 
norant contraband, who, although familiarly 
known as ‘‘intelligent,’’ is not of that kind de- 
sirable in ruling over the destinies of the cap- . 
ital of the nation. It is unwise, because it is 
an experiment, an introduction of a new ele- 
ment in the political management of ouraffairs, ’ 
which promises to work well, but which might, 
and I fear will, turn out badly. 

It is unnecessary and inexpedient, because a 
vast majority of the voters of the city of Wash- 
ington and Georgetown have indicated their 
preference that the franchise should remain as 
itis. As property holders and tax-payers their 

-yoice should have someinfluence. If you grant 
the right, it not only goes to the extent of allow- 
ing all the negroes now in the District to vote, - 
but as many thousands more as would flock from 
all portions of Virginia and Maryland ‘‘to see 
how voting feels,” and ‘‘to try‘on’’ politics for 
achange. Some would doubtless. offer them- 
selves for office; and is it any wonder that the 

| people of Washington should be opposed to 
such a measure? Is it reasonable’ to suppose 
that the tax-payers consider it safer to trust the 
enacting of their ordinances to a people hith- 
erto oppressed and enslaved for centuries than 
to their own citizens? Have they discovered 
that two years of freedom has made the black 
man as competent to govern as themselves? 

Since when has the necessity arisen to require 
a new class of voters to do that to-day what 
from the time the right to regulate their muni-` 
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power on such of its citizens as are capable of 
exercising it: Until it is once given, the de- 
nial of itis no refusal of the right. When you 
have once received it, then, and not till then, 
does it become a right, and the withholding or 
withdrawal of it, except for good cause, is sub- | 
versive of one of the fundamental principles of | 
republican government. The sovereign power 
grants the right when it thinks it would be ben- | 
eficial to the State; it withholds it or takes it | 
away when it thinks it would be detrimental or | 
destructive to the State. The citizen receives | 


until by some act of his own he forfeits it. 
Hence idiots, lunatics, men convicted of crime, 
aliens, and in some States rebels, are. not al- 
lowed Lo vote; and various conditions and qual- 
ifications are added to show that it is a power 
not to be given to every citizen. Mr. Madison, 
who has been quoted quite frequently during 
the debates on this bill, thus speaks in relation 
to suffrage: 

“The right of suffrage is a fundamental article in 
republican constitutions. The regulation of it is at 
the same time a task of peculiar delicacy. Allow the 
right exclusively to property, and the rights of per- 
sons may be oppr ssed. The feudal policy alone suf- 
ficiently proves it. Extend it equally to all, and the 
rights of property or the claims of justice may be 
overruled by a majority without property or inter- 
ested in measures of injustice. Of this abundant 
proof is afforded by other popular Governments; and 


in the laws impairing the obligation of contracts.”— 


John Adams, the second President of the 
United States, and oue of the fathers of the Re- 
publie, uses this language: 


“Society can be governed only by general rules. 
Gorernment cannot accommodate itself to every par- 
ticular case as it happens, nor to the cireumstances of 
particular persons. It must establish general com- 
prehensive regulations for cases and persons. The 
only question is which general rule will accommodate 
most cases and most persons. 

“Depend upon it, sir, it is dangerous to open so 
fruitful a source of controversy and altercation as 


cations of voters. There will beno end of it. New 
claims will arise; women will demand a vote; lads | 
from twelve to twenty-one will think their rights not | 
cnough attended to; and every man who hasnota Í 
farthing will demand an equal voice with any other 
in all acts of State. Ittendsto confound and destroy 
all distinctions, and prostrate all ranks to one com- 


; cipal affairs was intrusted to them has been in 
| the hands of those who at present exercise it? 
| Have the white people of the District abused 
| their trust? Have they shown themselves in- 
| competent to vote, that you want to make an- 
other anda larger class to outvote and to govern 

them’? Would it not be better to allow no one 
| to vote in the District than to resort to such a 
| punishment? Since when has it occurred to this 
i House that universal suffrage should be granted 
in this District? By reference to the proceed- 
ings of this House in the first session of the 
Thirty-Highth Congress, it will be seen that it 
was supposed at that time that the white man 
was good enough to manage the affairs of this 
city, and that the colored man was not compe- 
tent, or at least was not thought entitled, to 
vote, as both the Sgnate and the House refused 
it. (McPherson’s History of the Rebellion, 
page 241.) 

Mr. Speaker, Lam not here.as the special 
advocate of the District of Columbia. From 
what has been said on this floor, one would 
suppose thatthis city was the heaven of traitors. 
For such of her citizens as are or have been 
traitors [ have as little respect and regard for 
as any gentleman in this House. I take it that 
no man who left this District or his State to en- 
| gage in armed rebellion against his country has 
| any right to make laws for me unless that right 
! be restored to him by the power against which 
he rebelled. But, sir, there are Union men in 
this District, I am proud to say, as true and de- 
voted in their love of country as can be found 
anywhere. For such I have a fellow-feeling. 
They, like myself, have been born and raised. 
in the South, and are opposed to these measures 
because they are satisfied it will do no good, 
and is calculated todo much mischief 

The passage of this bill would be most unjust 
to the people of my State. I did not suppose 
that Maryland would be consulted asto the pas- 
sage of this law: but surely if devoted love to 
this Union and the efforts put forth by my na- 
tive State in the cause of human freedom de- 
serve anything, some consideration should at 


mon level.” — Works of John Adams, vol. 9, p. 378. 

T have said that it would be unwise, inexpe- 
dient, and unnecessary to confer the right at | 
this time on the people of color. It is unwise, 
because you are about to clothe men with the | 
power of the ballot over one halfof whom have 
been slaves all their lives, and who do not yet 
fully apprehend the citizenship conferred upon 
them. It is unwise, because it is universal, 
and you have no data from which you can form 
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least be shown us before so important a step is 
‘irrevocably taken. 


Maryland gave over forty 
thousand of her gallant sons to aid youinerush- 
ing out this rebellion. Shonlder to shoulder 
they marched alongside of Massachusetts and 
Ohio, and left their blood and their bones on 
every battle-field to attest their devotion. Her 
treasure was poured out as freely as water inaid 
of the finances of the Government, while her 
citizens, individtally, contributed largely of 


| their substance to feed and nourish the hungry 
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„and fatigued of our brave boys as they marched 


through our State to and from the Potomac | 


and the Peninsula. 
for the Union now that they had then, and they 
never will consent to part with it. The politi- 


cal power of the State is to-day in the hands of ; 


loyal men, and it will remain there unless in- 
judicious and unwise measures like this divide 
us. The great body of the Union clement of 
the State has already spoken out against these 
measures. Every State and county Union con- 
vention that has met since it was agitated has 
pronounced against it, and the only hope that 
the rebels of Maryland have got for the future 
is to attempt to divide us from the great Re- 
publican party of the country. We love that 
party because it has been true tothe Union and 
opposed to human slavery; we love it because 
it helped to save our State, and because it did 
not believe *‘the war to be a failure,’’ nor þe- 
come disheartened at temporary disaster or 
defeat. 

On last Wednesday the Union Governor of 
Maryland delivered his annual message. He 
is a man than whom no one more true to his 
country nor more devoted to the colored race 
ever lived. Hear what he speaks as the senti- 
ment of the State: 


“The distinctive characteristics and admitted an- 
tagonism of the two races cannot be lost sight of in 
the settlement of these grave issues. In discussing 
the claim of universal negro suffrage, we must under- 
stand, in the very outset, the effect of the measure in 
its full bearing upon the southern and border States. 
It matters not, in some of the States, whether the ne- 
gro is invested with the right to vote or not. The ex- 
ercise of suffrage causes no disturbance of existing 
relations. If we adimit his right to vote, we cannot 
justly exelude him from our representative Halls, 
from the government of our States and cities, and 
every other privilege known to our laws. ‘The right 
to vote assumes the oxercise of the power thus con- 
ferred forthe exclusive benefit of his own race., The 
effect, then, of universal negro suffrage is the virtual 
transfer of southern States and southern territory, 
and it may be some of the border States, to the ulti- 
mate possession and control of the negro; it is the 
substitution of the African for the Anglo-Saxon race 
in a luge section of our national domain, 

“With the southern and middle States, perhaps our 
own, this issue of negro suffrage is a subject of the 
gravest import. Massachusetts, with her nine or ten 
thousand negroes, in an aggregate population of 
1,200,000 souls; Maine, with her 600 in an aggregate 
of more than 600,000; Vermont, 700 in ar aggregate 
of more than 300,000; New Hampshire, 500 in an ag- 
gregate of more than 500,000, and other free States 
standing in the numerical relation, would hardly 
elaim to approach this issue from a common stand- 
point, even with our own State. The loyal men of 
the South, admitted to be ever so limited in num- 
ber, stand in no relation which would justify, even if 
the power existed under the Constitution, the forcible 
surrender of their country into the hands of the Afri- 
can race.” 

The Lieutenant Governor, an’ original “un- 
compensated” emancipationist, anda man who, 
yoars ago, was persecuted because he enter- 
tained abolition sentiments, thus addresses the 
Senate of Maryland: 

“As citizens of this old State of Maryland we have 
much to feel proud of, much to thank God for. Upon 
the very border, with hostile armies surging back 
and forth over our soi) year after year, connected by 
blood and social ties with those who lifted the arm of 


rebellion, our faith and loyalty have continued in- | 
violate: and if, during a short reign of terror, the | 


polar star of duty seemed to be hidden from view, it 


was but the drifting of a cloud over its fair surface, i 


leaving its radiance purer and clearer for the moment- 
ary obscuration. No State claims at this hour, or 


will command in the annals of the future, a prouder | 


record. Not content to yield up her sons a sacrifice 


upon the altar of the country, she took in advance a | 


step toward the extinction of that fatal cause of con- 


tention which culminated in the recent conflict of | 


arms. The first note of freedom went forth from these 
Halls, proclaiming that within the limits of this old 
Commonwealth, at least, human bondage should no 
longer exist. Since then other States have wheeled 
into line, until it has become morally certain that, 
if in after years rebellion should ever again lift its 
hidcous front upon American soil, it will find no ral- 
lying center upon the question of slavery. 
extinction of this great evil, and the brilliant vista 
of prosperity which that act opens before us, are pre- 
sented unfulfilled duties and obligations to the eman- 
eipated people within our borders, which we cannot, 
which we dare not, overlook, if we would; the prompt 
consideration of which is demanded by every prin- 
ciple of humanity, advancing civilization, and an 
enlightened public 


theory, it viden 


towork out its own solution. Butindependent of thi 
are obligations to the colored people of which we must 
acquit ourselves a 
sequences of emancipation.” 


They have the same love | 


With the | 


opinion. I allude not here to the | 
uestion of suifrage, However correct the afirmative | 
t that the time for legislation upon | 
this subject has not arrived in this country yet, and | 
certainly not in this State. The problem must be loft | 


onee, and which are the logical 


1 
i 
i 


| Calvert county. 


Sir, what are the evils we apprehend fromthe 
passage of this bill? They aressimply the nat- 
ural results that flow from a new condition of | 
thingsinangurated here, and that will inevitably 
have its effect on the colored people of my State. 
So soonasemancipation was enacted here, thou- 
sands of slaves left the State and came into the 
District—how many thousand I do not know. 
Why didtheycomehere? To getfree; forno other 
reason. And mark me well, the same thing will 
follow the passage of this law. The poor fel- 
lows have heard so much talk about voting, that 
so soon as they hear they can vote in the Dis- 
trict we will find them coming by the thousand. 
And what advantage will it be to them? Simply 
nothing but to vote. And howin myown State? 
You will findthat the sharp, designing, ambitious 
negro, and there are a few such, will, improve 
their opportunities by telling them thatthe white 
men of Maryland are cheating them of their 
rights, and incite them to discontent. the result 
of which will be a bitterness of feeling, and in 
the end a struggle to obtain the right to vote. 
Suppose the right is given them, what then? Is 
there any danger; are they not all loyal; will 
they not all vote on the side ofthe Union? Mr. 
Speaker, I doubtit. [know many loyal negroes, 
and some who are not loyal. But the negroes 
as a general thing are the most quiet, passive, 
lamb-like beings on earth. They will never 
forget a friend ; seldom ever their old masters. 
Although they are free, many of them will not 
leave their old homes. Those who have, find 
homes elsewhere, on the large farms or in the 
city, and work for wages as laborers. They, in 
time, will become as much attached to their 
new employeras they were to him who formerly 
owned them. All that is required is to treat 
them kindly, and I venture the assertion—there | 
may be exceptionahble cases here and there, but 
as ageneral thing—-the former masier or the new 
employer will, nine cases out often, exert more 
influence in obtaining their vote than ali other 
influences combined. ‘The effect of this will be 
to give the rebels more influence than they now 

ossess. 

Suppose I am wrong in this, and that party 
will control them, but that they will vote as a 
class and a race, just as we do. What will be 
the effect, then? 

According to the census of 1860, the aggre- 
gate white male population of the State was 
256,859; free colored male, 84,746; slave male 
(free) 44,813; making free colored 84,059 to 
256,859 free white. 

You will find that the colored population js 
so unevenly and unequally distributed that inthe. 
city of Baltimore, witha white male population 
of 88,000, there were but 10,000 free male col- 
ored, while in Anne Arundel, with a male white 
population of 6,258, there were free male col- 
ored 6,238. The effect of this unequal distri- 
bution will be that in some parts of the State 
the free colored voters will not only possess 
the balance of power, but will be powe 
enough to outvote the whites altogether. 
moment this takes place, I fear the negro will | 
be the loser in the conflict for the mastery. 


t 


| gro 


| the same laws that protect me. 


Observe the relative numbers of the two 
classes as exhibited in the following table: 
Male, white. 


Free male, colored. 


Caroline county 
Charles county... 
Dorchester county 
Kent County... 
Montgomery county 
Prince George’s county. 
Queen Anne count 
St. Mary's county 
Talbot county... 
Compare, sir, these statisties with the average 
white males and colored mates in other States, | 
and you will find why gentlemen from the North 
and West are not influenced by the same mo- | 
tives and causes that influence me, and why I |) 
can disagree with them and not be classed |) 
with the enemies of the negro. In Maine the 
population is divided thus: male, white, 316,530; |; 
tree male, colored, 659, distributed among six- |) 
teen counties; and the highest number of male F 
colored inany county is 212; and in this county |; 
(Cumberland) there are 36,950 male whites. H 
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| ceived as a witness 
| same terms, and subject to the same laws as are 


| out their own redemption, and 


New Hampshire has ‘a white male popalati 
of 159,563. “She has a free male colored 
ulation of 253, divided wp into ten counties ; 
and the greatest number in: any one county is 
67. That county (Merrimack) has 20,806 white 
males. i : Bo Ses 

Vermont has 158,415 white males, and 371 
free male colored. The greatest’ nuniber’ of 
male colored in any one county is 78, and that 
county (Rutland) has 18,267 male whites. 

Rhode Island has 82,302 white males, and 
1,831 free male colored, distributed among five 
counties; and the highest number of male:col- 
ored in any one county is in Providence, which 
has $98 to 51,000 male whites. 

Massachusetts has 592,244 white males and 
4,469 free male colored, distributed amongfour- 
teen counties ; and the highest number of blacks 
in any one county is in Suffolk, where the pro- 
portion is 91,055 white males to 1,089 free col- 
ored males. 

New York has 1,910,354 male whites to 28,178 
male colored; Pennsylvania, 1,427,945 male 
whites to 26,378 male colored; Ohio, 1,171,720 
male whites to 18,442 male colored ; and sọ you 
may continue throughout the whole catalogue, 
and you will find the same disproportion in fa- 
vor of the whites in the North and West. But, 
sir, it is useless for me to say further on this 
subject. : : 

Mr. Speaker, in conclusion, I do not desire 
my action on this bill, or the votes I shall give 
on those of similar importance, to be miscon- 
strued, either by this House or the country. 
Some may suppose that because I am notin fa- 
vor of negro suffrage, I am an enemy to the ne- 
Sir, J am not his enemy, but his friend, 
and shall continue to be his friend so long as 
he continues to merit my friendship. lenlisted 
in the cause of emancipation in my State at a 
time when, to he an emancipationist, was to be 
hated and despised by many of my best and 
warmest friends. T have stood true and stead- 
fast with these partics, and intend to remain 
with them so long as they represent the true 
Union sentiment of my State. T shall vote-for 
no measure or connect myself with any party 
that would cither deprive the black man of what 
he already hag or that would oppose the con- 
ferring upon him all the rights necessary and 
essential in securing to him life, liberty, the 
pursuit of happiness, and the enjoyment of the 
fruits of his own labor. T am neither disposed 
to “take a step backward” nor to pull down 
what for four years T have been aiding, in my 
humble way, to build up. 

The negro is free. I will do all in my power 
to make his freedom a blessing to him and to 
us. As a freeman, he is entitled to acquire and 
dispose of real and other property, to labor and 
receive the avails and proceeds ot his labor, to 
have his life, liberty, and person protected by 
Tam in favor 
ge and enforcement of such lawsas 
J will go further, 


of the passag 
will carry out those objects. 


| and say that as he shal] have the right to con- 


tract, so shall he not only have the right to en- 
foree his contract, but to that end shall be re- 
in a court of justice on the 


binding onus. Jt would bean outrage, a shame 
on the American people of to-day, if, after they. 
had freed these poor unfortunate beings, and 


i had placed them among those who have offered 


pelled to work 
to earn their 
own livelihood, we were to refuse to throw 
around them such legal guards as will prove 
their only protection and secure to them the 
enforcement of their rights. 

I will go even farther than this, and will vete 


their freedom where they are com 


| for all measutes to elevate their condition, and 


to educate them separate and apart from the 
whites, so that they may not only properly ap- 
preciate the freedom they now have, but become 
fitted to exercise the higher duties of freemen 
whenever the dominant race see proper to con- 
fer such privileges upon them hereafter. ‘In 
all this I conceive I act the part of the philay- 
thropist, and no less the friend of my own than 
of the black race. In refusing at this time to. 
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give him the right to vote, I consider that I act 
none the less as his friend. _ I have no hatred, 
no prejudice to the negro. I am/willing to-con- 
fer upon him everything necessary and essén- 
tial to his well-being and his future happiness 
and uscfulness, but when it comes to placinghim 
upon the same social and political level as my 
own race, I must refuse to do it, because in do- 
ing it I would be doing an injury to both races 
that the future at least will develop. 

If I believed that the matter of suffrage was 
the only mode to help the negro in his eleva- 
tion, and the only safeguard to his protection, 
or guarantee to his rights, I would be willing to 
give it to him now, subject to proper qualifica- 
tions and restrictions. ButI am honest in my 
conviction that, uneducated and ignorant as 
he is, a slave from his birth, and subject to the 
will and caprice of his master, with none of the 
exalted ideas of what that privilege means, and 
with but a faint conception of the true position 
he now occupies, the negro is not the proper 
subject to have conferred upon hin this right. 
I believe if it is given to him, that in localities 
where his isthe majority vote, parties will spring 
up, each one bidding higher than the other for his 
ballot, and that in the end the negro-voting ele- 
ment will be controlled by a few evil and wicked 
politicians, and as something to be bought and 
sold as freely ag an article of merchandise. I 
am satisfied of another fact, from my experi- 
ence of the southern negro, that if they are ever 
allowed to vote the shrewd politician of the 
South, who has been formerly his master, will 
exert more influence over his vote than all the 
exhortations from Beecher or Cheever. 

It is a notorious fact that the southern planter 
maintained his political influence over the poor 
white man of the South, because the poor white 
man was dependent on him for his living and 
support. And you will find, when it is too late, 
that the southern planter will maintain the same 
political influence over the poor, uneducated, 
ignorant, and dependent African, even to a 
greater extent than he formerly exercised over 
what used to be called the ‘* poor white trash.’’ 

Mr. Speaker, let us not, because we have the 
majority hereto day, passupon measures, which, 
if we were evenly divided, we would hesitate to 
pass. Let us not, because we are called radi- 
cals, strike at the roots of society, and of the 
great social and political systems that have ox- 
isted for over a century, and attempt to do in a 
day withoutany preparation, what to dowelland 
safely will require years of paticnce on the part 
of the freedmen, and carnest, honest, exertions 
to elevate, improve, and educate on our part. 
Let us look at this question as statesmen, not 
as partisans. Let us not suppose that the parties 
of to-day will have a perpetual existeuce, and 
that because the negro, freed and emancipated 
by us, would naturally vote on the side of his 
deliverer to-day, that it is any guarantee, when 
new parties are formed and a competition 
arises, that the whole or the major part of his 
vote will be cast on the right side. White men 
aud black men are liable to the same infirmities, 

Let us rather, sir, rejoice at what has been 
already done for him, and be content to watch 
his future. Let us help to elevate and improve 
him, not only in education, butin morals. Let 
us see to it that he is not only protected in all 
his rights of person and of property, but let us 
insist that the amplest guarantees shall be given. 
Let us wait until the great problem the African 
is now working out has been finished, and we 
find that he thoroughly comprehends and will 
not abuse what he has got, before we attempt 
to confer other privileges, which, when once 
granted, can never be taken from him. Sir, 
let it not be forgotten that ‘revolutions never 
go backward;’’ and if you ever confer this right 
on the negro, and find it will not work well, that 
you have been too hasty, that you should have 
waited awhile longer, you will find it is too late, 


and that, once having possessed it, they will not | 


part with it except with their lives. 
Mr. DARLING obtained the floor. 
CONFIDENCE IN THE PRESIDENT. 
Mr. DAVIS. My. Speaker, I rise to a priv- 
fleged question. I desire to make a correction 


t 


of the Journal of the House. On the 10th of 
January, I had the honor to submit a resoln- 
tion in reference to the policy of the President, 
and a mistake has occurred in its engrossment. 
I ask that the resolution may be read as I 
offered it. ; 

The Clerk read the resolution, as follows: 

Resolved, That the House cherish the most entire 
confidence in the patriotism and ability of the Presi- 
dent of the United States and in his desire to restore 
the Union on a basis of permanent prosperity and 
peace, and that the coöperation of this House is 
pledged to him in support of the general policy of re- 
construction inaugurated hy him in the modes au- 
thorized by the Constitution and consistent with the 
security of republican institutions. 


Mr. DAVIS. It willbe observed that in the 
printed resolution the language is changed, and 
itbecomesaresolution declaring that this House 
cherish the most entire confidence in the patriot- 
ism and policy of the President. I did affirm 
by the resolution that we cherish entire con- 
fidence in the patriotism and ability of the 
President, and in the general policy which he 
proposes to inaugurate. But I did not intend 
to commit myself nor to commit this House to 
a declaration of confidence in every measure 
or act of the President in reconstruction, and 
I do not wish to go out before the country as 


saying thatin everything the President hasdone, | 


he has done what I would have done or what 
I can conscientiously in all things approve. 
I did not approve entirely and in all things the 
policy of the late President. There were things 
which I regretted; and I only say that Ido not 
wish now to commit myself in advance by so 
broad a declaration as is set forth in the res- 
olution as it was incorrectly printed. 

The SPEAKER. The Chair will state, in 
response to the gentleman from New York, that 
he entertains this as a privileged question, as 
there certainly was a mistake in the printing. 
As written it reads ‘patriotism and ability,” 
and it is printed ‘patriotism and policy.” 

Mr. ASHLEY, of Ohio. With the consent 
of the gentleman from New York, [Mr. Dar- 
rina, ] I move that the House adjourn. 

The motion was agreed to, and thereupon (at 
four o’clock p. m.) the House adjourned. 


IN SENATE. 

Wepxespay, January 17, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 

approved. 
SENATOR FROM NORTIL CAROLINA. 

The PRESIDENT pro tempore. The Chair 
has received the credentials of Hon, William 
A. Graham, of North Carolina, showing that 
he was elected a Senator of the United States 
from that State for six years from the 4th of 
March last; and, in compliance with the pre- 


vious practice of the Senate in such cases, these | 


credentials will be received, if there be no ob- 
jection, and laid upon the table. They are laid 
upon the table. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Seere- 
tary of War, transmitting, in compliance with 
a resolution of the Senate of the 19th ultimo, 
information in relation to the number of major 
and brigadier generals of volunteers, where 
they are stationed, and what duties they are 
performing; which, on motion of Mr, Winsoy, 
was referred to the Committec on Military Af 
fairs and the Militia, and ordered to be printed. 

He also Jaid before the Senate a communi- 
cation from the Secretary of War, transmit- 
ting, in compliance with a resolution of the 
Senate of the 19th ultimo, information in re- 


| lation to the number of men now in service in 


the regular Army, what number of officers are 
holding commissions, where said officers are 
stationed, and what daty they are performing; 
which, on motion of Mr. Wrzsoy, was referred 
to the Committee on Military Affairs and the 
Militia, and ordered to be printed. 
PETITIONS AND MEMORTALS. 

Mr. SUMNER presented two petitions of sol- 

diers who volunteered and enlisted in the ser- 


| 


vice of the United States for the term of nine 
months in the autumn of 1862, praying that a 
bounty of twenty-five dollars,which at that time 
they allege they had reason to expect, be paid to 
them; which were referred to the Committee on 
Military Affairs and the Militia. 

Mr. SUMNER. [also offer a petition from 
the members of the African Methodist Zion 
church, of the borough of York, in Pennsylva- 
nia, setting forth that in many of the States at 
this moment no such thing asa republican form 
of government exists, and praying Congress to 
grant a remedy for that case. Talso offer a simi- 
lar petition from the Past Grand Master’s Coun- 
cil No. 2, of the Patriarchal Order of Past Grand 
Masters of the Grand United Order of Odd Fel- 
lows, praying Congress to secure a republican 
form of government in certain States. Task the 
reference of these petitions to the joint com- 
mittee of fifteen on reconstruction. 

They were so referred. 

Mr. SUMNER. Ialso offer a petition of fifty- 
seven colored men of the city of Montgomery, 
Alabama, in which they remonstrate against a 
requisition recently made by the Governor of 
Alabama on the United States for arms and am- 
munition to equip one hundred and four com- 
panies of militia. They set forth the danger to 
which the colored people will be exposed in 
their persons and property by the arming of two 
militia companies in every county of the State. 
There is no pretext, they say, even that there is 
any danger to the public peace to be apprehended 
from the colored people of the State. I must - 
say, in presenting this petition, which is both a 
petition and a remonstrance, that I sympathize 
with it entirely, and I protest against the militia 
of Alabama being armed at this moment at the 
expense of the national Government. I move 
the reference of this petition to the joint com- 
mittee of fifteen. i 

The motion was agreed to. 

Mr. FOOT presented the memorial of Janes, 
Fowler, Kirtland & Co., praying for compensa- 
tion for damages alleged to have been sustained 
by them in consequence of the suspension of 
the work on the dome of the Capitol in May, 
1861, by order of the Secretary of War; which 
was referred to the Committee on Claims. 

Mr. WILLEY presented the petition of 
Charles H. Upton, praying for compensation 
for alleged damages to his property in Fairfax 
and Alexandria counties, Virginia, by United 
States troops; which was referred to the Com- 
mittee on Claims. 

Mr. TRUMBULL presented a petition of the 
members of the bar of the State and district of 
Kansas, praying for an increase of the salary of 
the United States district judge forthat district; 
which was referred to the Committee on the 
Judiciary. ` 

REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred a memo- 
rial of colored citizens of Colorado Territory, 
remonstrating against the admission of that Ter- 
ritory as a State until the word “white” be 
erased from its constitution, asked to be dis- 
charged from the further consideration of the 
subject, and that it be referred to the Commit- 
tee on Territories; which was agreed to. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (8. 
No. 22) supplementary to the several acts re- 
lating to pensions, asked to be discharged from 
its further consideration; which wasagreed to. 

He also, from the same committee, to whom 
was referred the petition of Samuel Graves, 
late a private in the ninth regiment of Rhode 
Island volunteers, praying to be allowed an in- 
valid pension, reported adversely thereon. 

He also, from the same committec, to whom 
was referred the petition of Bridget Stone, 
widow of John Stone, praying to be allowed 
arrears of pension, submitted an adverse report, 
and asked to be discharged from the further con- 
sideration of the subject; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Frances S. Rich- 
ardson, widow of the late Major General I. B- 
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Richardson, praying for an increase of pension, 
reported adversely thereon, and asked to be dis- 
charged from. its farther:consideration; which 
was agreed tow 

Mr. CLARK, from the Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 34) in relation to the qualifications of jur- 
ors and.to writs of error in certain cases, re- 
ported it. with an amendment. 

Mr. CLARK. The same committee, to whom 
was referred a bill (S. No. 14) in relation to the 
qualifications of jurors in certain cases, have in- 
structed me to ask to be discharged from its fur- 
ther consideration, the matter being provided 
for in the bill just reported. 

The report was agreed to. 

Mr. DAVIS, from the Committee on Pen- 
_ sions, to whom was referred the petition of Pe- 

ter Anderson, praying to be allowed arrears of 
pension, reported a bill (S. No. 79) forthe ben- 
efit of Peter Anderson; which was read, and 
passed to a second reading. 
Mr. NYE, from the Committee on Naval Af- 
. fairs, to whom was referred the petition of J. 
B. Rittenhouse, fleet paymaster of the United 
States Pacific squadron, praying that he may be 
relieved from all responsibility for the loss of 
the public funds occasioned by robbery while 
on duty in Panama, submitted a report accom- 

anied by a bill (S. No. 80) for the relief of J. 

$. Rittenhouse, fleet paymaster of the Pacific 
squadron. The bill was read and passed to a 
second reading, and the report was ordered to 
be printed. 


CONDITION OF THE SOUTHERN STATES. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
one hundred thousand copies of the late mes- 
sage of the President of the United States “on 
the condition of the States lately in rebellion, 
have instructed me to report it. back with an 
amendment. Task for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That one hundred thousand copies of the 
late message of the President on the condition of the 


States lately in rebellion, with the reports of Licuten- 


ant General Grant and Major General Carl Schurz, 


and the letters annexed thereto, be printed for distri- 
bution. 

The amendment reported by the Committee 
on Printing was to strike out ‘one hundred’? 
and insert ‘‘ ten.” 

The amendment was agreed to. 

The resolution, as amended, was adopted. 


MEXICAN FRONTIER. 


_ Mr. CHANDLER submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President of the United States 
be requested to communicate to the Senate, if in his 
opinion not inconsistent with the public interest, any 
letters from Major General Sheridan, commanding 
the military division of the Gulf, or from any other 
officer of the department of Texas,’in regard to the 
condition of affairs.on the southwestern frontier of 
the United States, and especially in regard to any 
violation of neutrality on the part of the army now 
occupying the right bank of the Rio Grande. 


BILL INTRODUCED. 


Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
81) ceding to the State of West Virginia’ the 
lands and tenements, with the rights, privileges, 
and appurtenances thereunto’ pertaining, be- 
longing’ to the United States, and lying and 
being in the county of Jefferson, at Harper's 
Ferry, in the State of West Virginia; which 
was read twice by its title. 

Mr. WILLEY. I move the reference of the 
bill to the Committee on Public Lands. 

Mr. GRIMES. I wish to inquire of the Sen- 
ator if the bill does not relate to the armory 
„grounds at Harper’s Ferry? If it does, it seems 
to me that the bill ought to be referred to the 
Committee on Military Affairs. I understand 
they are now attempting to reéstablish the ar- 
mory at that place, and the bill would seem to 
be more immediately connected with military 
affairs than with public lands. 

Mr. WILLEY. I had some difficulty as to 
what committee the bill ought. to be referred | 


to. I have no objection to its-taking-the-direc*: 
tion indicated by the Senator from Towa. ; 
Mr. POMEROY. I think the bill should go! 
to the Committee on Military Affairs. - It is 
clearly a question for them to determine: 
The PRESIDENT pro tempore.. Does the 
: Senator from West Virginia so modify his mo- 
: tion? : i . 
Mr. WILLEY. Yes, sir; ` : i 
The PRESIDENT pro tempore. The bil 
i Affairs and the Militia, if there be no objection. 
SAN FRANCISCO LAND CLAIM. 


| Mr. STEWART. I offer the following res- 
| olution, and ask for its present consideration: 
| Resolved, That the Attorney General be, and he is’ 
: hereby, requested to inform the- Senate what, if any, 
: interest the United States have in the prosecution of 
thecase of “The United States versus The city of San 
Francisco,” and also to give the Senate full and de- 
tailed information as to who are interested in the suc- 
cess of the United Statos in said case, including the 
full names of the parties, and each of them, with the 
ie of their claims, and how and front whom de- 
rived. 

Mr. MCDOUGALL. Let it lie over untilto- 
morrow. I want to reflect on it 

Mr. STEWART. I think the Senator will 
have no objection to it. It is a simple inquiry 
as to who are the parties prosecuting an appeal 
in behalfof the United States. Strange circum- 
stances are connected with it, and I should like 
to have the matter inquired into. The appeal 
is prosecuted in the name of the United States. 

Mr. McDOUGALL. Very well. f 

The resolution was considered by unanimous 
consent, and agreed to. 


GENERAL GRANTS REPORT. 
Mr. ANTHONY. I offer the following rès- 
olution: 


Resolved, That five hundred copies of the report 
of Licutenant General Grant, already ordered to be: 
printed for the use of the Senate, be furnished to the 


ieutenant General. 
This does not increase the number of copies, 
but merely diverts a portion of them from the 
Senate to the Lieutenant General, which is at 
the request of his department. Task for the 
present consideration of the resolution. 

The resolution was considered by unanimous 
consent, and agreed to. 


MESSAGE FROM THE HOUSE.’ 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
a joint resolution (H. R. No. 40) directing the 
Secretary of War to postpone the sale of pub- 
lie property at Point Lookout, Maryland, and 
a bill (H. R. No. 84) to regulate the times and 
places of holding the district court of the Uni- 
ted States within and for the district of Maine; 
in which it requested the concurrence of the 
Senate. 


MILITARY PEACE ESTABLISHMENT. 


Mr. WILSON. I move to take up, with a 
view of having it- brought before the Senate, 
bill No. 67, reported by the Committee on Mili- 
tary Affairs. . A 
Mr. HENDRICKS. I desire to ask the Sen- 
ator whether he intends to put that bill on its 
passage to-day. 

Mr. WILSON. J desire to have it read so 
as to bring it before the Senate fairly, and then | 
I shall not press it to a vote. I merely wish to 
have some progress made with it. 

The motion was agreed to, and the bill (S. 
No. 67) to inerease and fix the military peace | 
establishment of the United States was consid- 
ered as in Committee of the Whole. 

Mr. WILSON. The Committee on Military 
Affairs have reported a substitute for the bill, 
and it will not be necessary to read the original 
bill; I propose to have the substitute read 
merely. The Commitiee on Military Affairs 
unanimously agreed to report it as a substitute. 

The PRESIDENT pro tempore. Thereading 
of the original bill will be dispensed with unless 
called for by some member, and the reading of 
the words proposed to be inserted by way of 
amendment will be read. 

Theamendmentwasread. Histo strike out- 


| will be referred to the Committee on Military | 


all after the enacting clause of the billand insert: 
the following as a substitute: «0 0. me 

That the military peace establishment: of th : 
ted -States.shall hereafter consist of five-regiments of! 
artillery, twelve regiments of cavalry, fifty-five rogi-. 
ments of infantry, and-sueh: other forces as:shalt he: 
provided for by. this:act, to. be: known-as the Army:of 
the United States.. An o u a EU IUES : 
acted, $ 


may be among the States, in proportion to th 
u 


and the number of privates: 
may be increased to eighty-two, at the discretion. of- 
the President, whenever the exigencies of the service. 
require such increase, . 

Sec. 7. And bett further enacted, That each regiment 
in the service of the. United States may have a band, 
as now provided by law. eee : 

Sue. 8. And be ut further enacted, That ali enlist- 
ments into the Army shall hereafter be for-the term 
of five years, and no officersshall be appointed to any. 
regiment or company until the minimum number of 
men shall have been enlisted, and the command duly 
organized. 

Sec. 9. And be it further enacted, That there shall 
be one licutenant general, five major generals, and 
ten brigadier generals, who shall have the same pay 
and. emoluments, and be entitled to the same staff 
officers in number and grade as now provided by law. 

Sec. 10. Andbe it further enacted, atthe adjutant 
gencral’s department of the Army shall hereafter con- 
sist of the officers now authorized by. law, namely: one 
adjutant general with the rank, pay, and emoluments. 
of a brigadier general; two assistant adjutant gèn- 
erals with. the rank, pay, and emoluments of colonels. 
of cavalry ; four assistant adjutant generals with the: 
rank, pay, and emoluments of lieutenant colonels.of. 
cavalry, and thirteen assistant adjutant generals wit 
the rank, pay, and emoluments of majors of cavalry. 

Sec, 11. And be itfurther enacted, That there shall be 
four inspectors general of the Army, with the rank, 
pay, and cmoluments of colonels of cavalry, and five, 
assistant inspectors general, with the rank, pay, and 
emoluments of lieutenant colonels.of cavalry, _ 

Src. 12. And be it further enacted, That the Bureau 
of Military Justice shall hereafter consist ofone Judge 
Advocate General, with the rank; pay, and emohi- 
ments of a brigadier general, and one assistant judge 
advocate general, with the rank, pay, and emolu- 
ments of a coloncl of cavalry; and the said Judge Ad- 
vocate General and his assistant shall receive, revise, 
and have recorded, the proceedings of the courts- 
martial, courts of inquiry, and military commissions 
of the armies of the United States, and shall perform 
such other duties‘as have heretofore been performed 
by the Judge Advocate Gencral of the armies of the 
United States. + 

Src. 13. And be it further enacted, That the quarter- 
master general’s department of the Army shall here-- 
after consist of one quartermaster gencral, with the 
rank, pay, and emoluments of a brigadier. generale 
six assistant quartermaster generals, with the rank, 
pay, and emoluments of colonels of cavalry; twelve 
deputy. quartermaster genorals, with. the rank, pay, 


and emoluments of Heutenant colonels of cava: ry i 
twenty quartermasters, with the rank, pay, aad emel- 
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uments of: majors of cavalry; and forty-eight assist- 
ant quartermasters, with the rank, pay, and emolu- 
morits of captains of cavalry, and the vacancies hereby | 
created in the grade of assistant quartermaster shall 
pe filled by selection from among the persons who 
have rendered meritorious service as assistant quar- 
termasters of yolunteers during two years of the war. 

"Suc. 14, And be it further enacted, That the number 
of military storckeepers shall hereafter be as many 
as shall be required, not exceeding sixteen, with the 
same compensation as is now provided by lav. 

Sec; 15. And be w further enacted, That the pro- 
visions of the act for the better organization of the 

uartermaster’s department, approved July 4, 1864, 
shall continue in force so far as they do not become 
obsolete and- unnecessary upon the disbandment of 
_the volunteer forces. , 

Suc. 16. And be it further enacted, That thè subsist- 
ence department shall hereafter consist of ‘the officers 
now authorized by law, namely, one commissary gen- 
eral of subsistence, with the rank, pay, and emolu- 
ments of a brigadier general; two assistant commis- 
sary ¢cnerals; with the rank, pay, and emoluments of 
colonels of cavalry; two assistant commissary gen- 
erals, with the rank, pay, and emoluments of lieuten- 
ant colonels of cavalry; eight commissarics of subsist- 
ence, with the rank, pay, and emoluments of majors 
of cavalry; and sixteen’ commissarics of subsistence, 
with the rank, pay, and emoluments of captains of 
cavalry. i 

Seo. 17. And be it further enacted, That officers of the 
line, detailed to act as regimental quartermasters or 
commissaries, or as quartermasters or commissaries of 
permanent posts, or of commands of not less than two 
companies,shall, when the assignment is duly reported 
to and approved by the War Department, receive, as 
extra compensation while responsible for Government 
property, ten'dollars per month. 

Spc. 18. Ani be it further enacted, That the medical 
department of the Army shall hereafter consist of one 
surgeon general, with the rank, pay, and emoluments 
of a brigadior general; one assistant surgeon gencral, 
with the rank, pay, and emoluments of a coloncl of 
cavalry; seventy-five surgeons, with the rank, pay 
and emoluments of majors of cavalry; one hundre 
and fifty assistant surgeoris, with tho rank, pay, and 
emoluments of captains of cavalry after three years’ 
service, and with tho rank, pay, and emoluments of 
first lieutenants of cavalry for the first three years’ 


sorvico; and five medical storekeepers, with thesame | 


componsation as is now provided by law; and the 
vacancies hereby created in the grades of surgeon 
and assistant surgeon shall be filled by selection from 
among tho persons who haveserved as staff and regi- 
mental surgeons or assistant surgeons of voluntcers 
two years during the war; and persons who have 
served as assistant surgeons three years in the volun- 
teor sorvico shall be eligible for promotion to the 
grade of captain, _ 

SEC. 19. And be it further enacted, That upon the 
recommendation of the Surgeon Gencral, the Scere- 
tary of War may detail a surgeon aschief medical pur- 
voyor, who, while performing such duty, shall be in 
charge of the principal purchasing and issuing depot 
of medical supplies, and shall have the rank, pay, and 
emoluments of a colonel of cavalry, and not to exeeed 
five medical officers as assistant medical purveyors, 
who, while performing such duty in the different goo- 
graphical divisions or departments, shall have the 
rank, pay, and emoluments of lieutonant colonels of 
cayalry. 

Sno. 20. And be it further enacted, Thatthe Surgeon 
General bo, and he is hereby, empowered to detail 
from time to time, subject to the approval of the See- 
retary of War, not to oxeced five officers of the grade 
of surgeon for duty as medical inspectors, who, while 
performing such duties, shall have the rank, pay, and 


emoluments of colonels of cavalry, and who shall re- | 


ecivo their instructions from and make their reports 
direct to the Surgeon General. 

Sue. 21, And be it further enacted, That the pay de- 
partment of tho Army shall hereafter consist of oné 


paymaster general, with tho rank, pay, and emolu- | 


monts ofa brigadier general; two assistant payimas- 
ter generals, with tho rank, pay, and emoluments of 


eolonels of cavalry; two deputy paymaster generals, | 


with the rank, pay, and emoluments of licutenant 
colonels of cavalry, and sixty paymasters, with the 
rank, pay, aud emoluments of majors of eavalry; and 
the vacancies hereby created in the grade of major 
shall he filled by selection from the persons who have 
served as additional puymasters two years during the 


war. 

Sec. 22. And be it further enacted, That the corps of | 
engineers shall consist of onc chief enginecr, with the 
rank, pay, and cmolumonts of a brigadicr general, | 
four colonels, ten lieutenant colonels, twenty majors, 
thirty captains, and thirty first and ten second licu- 
tenants, who shall have the pay and emoluments now 
provided by law for officers of the engincer corps. 

Sec. 23. And be it further enacted, That there shall 
be appointed in the corps of engineers, by selection 
from among the officers of that corps, four inspectors 
of fortifications and other engincer operations, who 
shall have the rank, pay, and emoluments of colonels | 
of engineers, but the number of oflicers of said corps 
asheretotore established by law shall not be ineregsed 

nereby. J : 

SEC. 24, And be it further enacted, That the five com- 
panies of ongincer soldiers, and the sergcant major, 
and quartermaster heretofore prescribed by law, shall 


constitute a battalion of engincers, to be officered by |! 


officers of suitable rank delailed from the corps of ca- 
gineers, and the officers of engincers acting respect- ` 
ively as adjutant and quartermaster of this battalion | 
shall be entitled to the pay and emoluments of adju- 
tants and quartermasters of cavalry. 

Suc. 25, And be it further enacted, Thatin the organ 


ization of each of the companies of engineer soldiers | colored regiments are to be from officers who 


there shall be made a reduction of twenty enlisted | 
men, to be apportioned equally among the two classes | 
of privates, but in time of war the Président may, at 


his discretion, restore the present organization of 
these companies. | f ae 

Sec. 26. And be it further enacted, Thatthe ordnance 
department ofthe Army shall consist of thesamenum- 
ber of officers and enlisted men as is now authorized 
by law, and the officers shall be of the following grades, 
namely, one brigadier general, three colonels, fivelieu~ 
tenant colonels, eight majors, twenty captains, fifteen 
first Heutenants, nine second lieutenants, and thirteen 
military storekeepers, all of whom shallhave thesame 
"pay and emoluments as now provided by law. 

Suc. 27. Andhe itfurther enacted, Thatthereshall be 
onechief signal officer of the Army, who shall have 
the rank, pay, and emoluments of a colonel of cav-. 
airy. And the Scerctary of War shallhave power to 
detail from the Army, upon the recommendation of 
the chief signal officer, such number of officers, non- 
commissioned officers, and privates asmay be deemed 
necessary for the efficient performance of signal duty: 
Provided, That no officer or enlisted man shall be de- 
tailed to serve in the signal corps until he shall have 
been examined and approved by a military board, 
to be convened by the Secretary of War for that pur- 
pose; and officers, while so detailed, shallreceive the 
pay and cmoluments of cavalry officers of their re- 
spective grades; and enlisted men, while so detailed, 
shall receive the pay of engincer soldiers of similar 
grade, and shall, when deemed necessary, be mounted 

upon horses provided by the Governusent. 

Src. 28. And be it further enacted, That no officer 
of the regular Army below the rank of a field officer 
shall hereafter be promoted to a higher grade before 
having passed a satisfactory examination as to his 
fitness for promotion, before'a board of three officers 
of his corps or arm of Service, scniorto him in rank; 
and should the officer fail at said oxamination, he 
shallbe suspended from promotion for one year, when 
he shailbereéxamined, and upon asecondfailureshall 
pedropped from therollsofthe Army; Provided, That 
if any officer be found unfitfor promotion on account 
of moral disqualifications, he shall not be entitled to 
areéxamination. 

36. 29. And be it further enacted, Thatthe Adjutant 
General, Quartermaster General, Commissary Genc- 
ral of Subsistence, Surgeon General, Paymaster Gene- 


hereafter be appointed by selection from the corps to 
which they belong. 

Suc. 30. And be it further enacted, That no person 
shall be appointed to any vacancy ereated by this act 
in the pay, medical, or quartermaster’s departments, 
until he shall have passed the examination now re- 
quired by law. 

Svc. 30. And be it further enacted, That no persons 
shall becommissioned in any of the regiments author- 


ized by this act until they shall have passed. a satis- 
factory cxamination before a board, to be convened 
under direction of the Secretary of War, which shall 


inquire into the services rendered during the war, ca- 


pacity, and qualifications of the applicants; and such 
appointments, when made, shall be without regard to 
previous rank, but with sole regard to qualifications 
and meritorious services. 
| Sno. 82. And be it further enacted, That persons ap- 
plying for commissions in any of the regiments au- 
thorized by this act shall not be entitled to any com- 
pensation for expenses incurred in reporting to the 
board for examination, 
Sre. 33, And be it further enacted, That all laws and 
parts of laws inconsistent with the provisions of this 
I aet be, and the same are hereby, repealed. 


| Mr. WILSON. I called up the bill for the 
purpose of having it read and securing the atten- 
tion of members to it. Ido not propose to take 
any further xetion npon it this morning. 

| Mr. SHERMAN. I wish to call the atten- 
tion of the Senator to one matter, in regard to 
which an ofticer has spoken to me this morn- 
ling. I wish to ascertain whether the construc- 
tion put by this officer upon the fourth sec- 
i| tion is correct. ‘That section provides that the 
colored troops shall be oflicered by officers of 
colored regiments who have served two years 
during the war. The construction put upon it 
by the ofiicer to whom I allude is that that re- 
quires the service to have been in colored regi- 
ments, : 

Mr. WILSON. It does not. The original 
bill might have been interpreted in that way, 
but it has been so amended as to avoid that 
construction. Tt provides that those officers 
shall have served two years during the war 
not two years in the colored regiments, but two 
years during the war in white or colored regi- 
monts. 

Mr. SHERMAN. But they must be officers 
| of colored regiments at the time they are ap- 
pointed ? . 

Mr. WILSON. Tt means two years’ service 
in white or colored regiments. To require two 
years’ service in colored regiments would shut 
out many of the best officers now in those regi- 
menis. 


j 


have never served in colored regiments? 
Mr. WILSON. The appointments in these 


have served in colored regiments. There are 
about two hundred of those regiments; we pro- 


yal, Chief of Engincers, and Chief of Ordnance, shall | 


i 


Mr. HARRIS. Can officers be taken who | 


pose to take officers in those regiments, but not 
requiring the two years’ service to have been 
wholly there, and to have promotions in the 
colored regiments as if they formed a separate 
corps. 

Mr. DOOLITTLE. As the Senator from 
Massachusetts does not intend to go further with ` 
the bill to-day, although it is a little in advance 


„of the hour fixed for other business, I move that 


it be postponed, and that the Senate take up the 
joint resolution which was introduced by my 
colleague, and which by his courtesy and the 
courtesy of the Sénate was postponed until to- 
day at one o'clock for the purpose of allowing 
me to express my views upon it. 

The motion was agreed to. 


_ PROVISIONAL GOVERNMENTS. 


The Senate resumed the consideration of the 
joint resolution (S. R. No. 11) in relation to the 
organization of provisional governments within 
the States whose people were lately in rebellion 
against the United States, the pending question 
being on the motion of Mr. Howe to refer the 
resolution to the joint committee of the two 
Houses to inquire into the condition of the 
States which formed the so-called confederate 
States. s ; 

Mr. DOOLITTLE. I. ask that the resolu- 
tion be read at the desk. 

The Secretary read it, as follows: 

Whereas the people of Virginia, of North Carolina, 
of South Carolina, of Georgia, of Florida, Alabama, 
Mississippi, Louisiana, Texas, Arkansas, and Tennes- 
see have heretofore declared their independence of 
the Government of the United States, have usurped 
authority denied to cvery State by the supreme law 
of the land, have abjured duties imposed upon every 
State by the same law, and have waged war against 
the United States, whereby the political functions for- 
merly granted to those people have been suspended; 
and whereas such functions cannot yot be restored 
to those people with safety to themselves or to the na~ 
tion; and whereas military tribunals are not suited 
to the exercise of civil authority: Therefore, 

Be it resolved bu the Senate and House of Represent- 
atives in Congress assembled, That local governments 
ought to be provisionally organized forthwith forthe 
people in cach of the districts named in the preamble 
hereto, , ; 

Mr. DOOLITTLE. Mr. President, how many 
States constitute that great Republic which the 
world calls the United States of America? The 
President and those who think with him say 
thirty-six. The Senator from Massachusetts 
[Mr. Suxxer] and my colleague say twenty- 
five. Where are the eleven? Where is Vir- 
ginia, North Carolina, South Carolina, Georgia, 
Alabama, Louisiana, Mississippi, Arkansas, 
Tennessee, Florida, and Texas? These cleven 
great States are larger, by thousands of square 
miles, than England, France, Spain, Portugal, 
andthe Germanic Confederation, including Aus- 
tria and Prussia, all put together, asthe table I 
hold in my hand shows: 


COMPARATIVE TABLE, 


Area in square miles, Area in square miles, 
England .. Virginia... .. 61,852 
France.. North Carolina 45,500 
Spain ar South Carolina. 28,00 


BAL. aaeeea 21O A9] Georgia 8,00 
Germanie Confed- Alabama. 50,722 
cration, includ- Mississippi. 47,156 
ing Austria and Louisiana. 41,255 
Prussia erse 244,414 Arkansas 52,193 
—— Tennessee 45,000 

Florida. 59,268 

237,504 

725,955 


These eleven great States, with ten million 
people, which produced, annually, four mil- 
lion bales of. cotton, and are capable of pro- 
ducing double that number, where are they, 
andwhatare they?. That they once constituted 
a part of the States of this Union is certain. 
Do they now? That is the question. Presi- 
dent Lincoln, during his administration, and 
President Johnson, and those who sustain their 
policy, say they do. The Senator from Mas- 
sachusetts, [ Mr. Sumxer, ] the honorable mem- 
ber from Pennsylvania, (Mr. Srevexs,] who 
oppose that policy, and, to my sincere regret, 
my colleague, say they do not. 

Before giving my views, I will notice what 
is sometimes said, that this question, namely, 
whether they are States inthe Union under the 
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Constitution, or are Territories, is a mere ab- 
straction—an idea of no practical importance. | 


While I yield. to none in the desire to secure 
practical good and avoid practical evil, I can- 
not forget that ideas rule the world. They are 


the spiritual forces which bring on wars, lead | 


in revolutions, and underlie every great move- 
ment in the scientific, religious, and political 
world. -Ineed gono further to find an instance 
than to this great rebellion against the United 
States. . 

‘Two radical ideas—radically false, however— 
brought on this civil war, which has cost this 


nation more than half a million lives, and un- | 


told millions of treasure. 
First, that States hada right to secede; and, 
Second, that slavery is a blessing. 


The surrender of those two ideas by the South | 


is now the basis of permanent peace. 

Sir, this question, whether those States are 
still States in this Union under the Constitution, 
or not, is no vain abstraction, no idea without 
immediate, practical, and most grave conse- 
quences. 

’ “Is it of no practical consequence whether, to 
adopt an amendment to the Constitution, it re- 
quires the ratification of twenty-seven or only 
of twenty-one States ? 

Is it of no practical importance whether 
eleven States, with their ten million people, 
shall be taxed and governed without represent- 
ation? With less than one third of that num- 


ber of people, our forefathers, because the Par- | 


liament of Great Britain, in which they had no 
representation, passed laws to tax them, de- 
clared the independence of these States. 

Isit of no practical importance whether these 
eleven States and ten million people shall 
govern themselves under a republican form of 
State government, subject only to the Consti- 
tution of the United States, or whether they 
shall be held as subject vassals, to be governed 
for an indefinite period by the unlimited will of 
Congress, or by the sword? : 

Is it of no practical importance whether the 
flag of our country, for which half a million have 
laid down their lives, and which bears thirty- 
six stars asan emblem of a Union of thirty- 
six States, speaks a nation’s truth, or is a mon- 
strous falsehood? 

These, and many like questions, are involved. 
in this discussion, and depend upon the answer 
to the first. 

It is, therefore, in my judgment, a question 
of the first magnitude; a question which must 
be met; a question which neither men nor par- 
ties can avoid or put aside. It demands and will 


have an answer. It is a question, too, upon | 
which there is and there can be no compromise | 


and no neutrality. They are States in the 


Union under the Constitution, or they are not. | 
We must aflirm the one or the other. We must | 
stand upon one side, supporting the Lincoln į! 
and Johnson policy, maintaining the Union of | 


the States under the Constitution to be unbroken, 
or we must take our stand with the Senator 
from Massachusetts upon the other, and main- 


tain that the Union is broken; that secession is | 


a success and not a failure, so far at least as to 
withdraw cleven States from the Union or re- 
duce eleven States to the territorial condition. 

First, I call to mind the language of Presi- 
dent Lincoln’s proclamation of December 8, 
1863. In that he said: 


“I do further proclaim, declare, and make known, 
that whenever, in any of the States of Arkansas, Texas, 
Louisiana, Mississippi, Tennessee, Alabama, Georgia, 
Florida, South Carolina, and North Carolina, a num- 
ber of persons, not less than onetenth in number ofthe 
votes cast in such State at the presidential election of 
the year of our Lord 1880, cach having taken the oath 
aforesaid and not having since violated it, and being 
a qualified voter by the election law of the State ex- 


isting immediately before the so-called act of seces- | 
sion, and excluding all others, shall reéstablish a State f 
government which shall berepublican, and in nowise | 
contravening said oath, such shall be recognized as | 


the true government of the State, and the State shall 


receive thereunder the benefits of the constitutional | 
provision which declares that ‘the United States shall | 


guaranty to every State in this Union a republican. 
form of government, and shall protect each of them 
against invasion,’ ” 


The policy thus announced was entered upon 


| 


if 


. mulgated. 


| of the plan which ha 


at once in the States of Louisiana, Tennessee, 
and Arkansas. It received the unanimous sup- 
port of every member of his Cabinet... While 
that great man was always. opem to conviction, 
and ready to hear the suggestions of others, he 
became more and more settled and firm in his 
convictions as to the wisdom of that policyfrom 
the date of that proclamation down to the very 
day of his death. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, being the bill (S. No. 60) to en- 
large the powers of the Freedmen’s Bureau. 

Mr. JOHNSON. I move that that bill be 
postponed until to-morrow, in order to allow 
the Senator from Wisconsin to proceed with 
his remarks. 

The motion was agreed to. 

Mr. DOOLITTLE. Sir, on the 11th of April 
last he spoke to the people of Washington. It 
was on the occasion of theillumination, butthree 
days before his assassination. The great army 


| of the rebellion had surrendered. He had him- 


self visited Richmond, where, from the very 
house occupied by Jefferson Davis, he had, from 
time to time, telegraphed the gladdening news 
of victory upon victory to a rejoicing people. 
He had returned from the chief seat of the re- 
bellion to the capital of the Union, bringing with 
him, asthe spoils ofvictory,notgold, nor crowns, 


nor jewels, butthe ‘broken chains of four mil- į 
Jn that hour of triumph, in that | 


lion slaves.’? 


moment of supreme exaltation, he could not 
refrain, when invited, from appearing before the 
people to add to the general joy. Among other 
things he said: 


“Wemeet this evening, not in sorrow, but in glad- 
ness of heart. The evacuation of Petersburg and 
Richmond, and the surrender of the principal insur-” 
gentarmy gave hope of a righteous and speedy p 
whose joyous expression cannot berestrained, Inthe" 
midst of this, however, Ie from whom all blessings 
flow must not be forgotten. A eall for a national 
thanksgiving is being prepared, and will be duly pro- 
Nor’ must those whose harder part gives 
us the cause of rejoicing be overlooked. Their honors 
must not be parceled out with others. I myself was 
new, the front, and had the high pleasure of trans- 
mitting much of the good news to you; but no part 
of the honor, for plan or exccution,ismine. To Gen- 
eral Grant, his skillful officers, and brave men, all þe- 


“In the annual message of December, 1863, and ac- 
companying proclamation, I presented a plan of re- 
construction, (as the phrase gocs,) which 1 promised, 
if adopted by any State, should be acceptable to and 
sustained by the Executive Government of the na- 

jon.” py ik i a co $ kd # % 

“his plan was, in advance, submitted to the then 
Cabinet, and distinctly approved by every member 
of it.”  * # * ~*  “\very part and parcel 

nee been employed or touched 
by the action of Lou na.” 


The Senate will remember that Mr. Lincoln’s 
Cabinet then consisted of Mr. Seward, Secre- 
tary of State, Mr. Chase, then Secretary of the 
‘Treasury and now Chief Justice, Mr. Stanton, 


Secretary of War, Mr. Welles, Secretary of the | 
Navy, Mr. Usher, Secretary of the Interior, Mr. | 


Blair, then Postmaster General, and Mr. Bates, 
then Attorney General. Let us remember each 
and every one of those men approved every part 
and parcel of that policy. I read still further 
from this last great speech, in which he gave, 
in most forcible language, the reasons which 
made him adhere to and cherish that policy up 
to the time of his death: 


“Some twelve thousand voters in the heretofore 
slaye State of Louisiana have sworn allegiance to the 
Union; assumed to be the rightful political power of 


the State; held elections; organized a free govern- | 


ment; adopicd a free State constitution, giving the 
benefit of public schools eqnally to black and white, 
and empowering the Legisiature to confer the elective 
franchise upon the colored man. Their Legislature 
has already voted to ratify the constitutional amend- 
ment, recently passed by Congress, abolishing slavery 
throughout the nation. These twelve thousand per- 
sons are thus fully committed to the Union, and to 
perpetual freedom in the States—committed to the 
very things, and nearly all the things, the nation 
wants—and they ask the nation’s recognition and its 
assistance to make good that committal. 

“Now, if we reject and spurn them, we do our ut- 
most to disorganize and disperse them. We, in effect, 
say to the white man, ‘You are worthless, or worse; 
we will neither help you nor be helped by you.’ To 
the blacks we say, ‘This cup of liberty which these, 
your old masters, hold to your lips, we will dash from 
you, and leave you to the chances of gathering the 
spilled and seattered contents, in some vague and un- 


Cace, i 


i 


defined when, where, and how,’ If this bourse, diss 
couraging and paralyzing: hoth to white and black. 
has any tendency to bring Louisiana into. proper pradé- 
tical relations with the Union; Ihave, s0“far, been 


unable to perceive it. A 
“Tf, on the contrary, Wo Tecopnize and sustal 
new government of Louisiana, theconverse of all this 
is made ‘true. We encourage the hearts and ‘nerve 
the arms of the twelve thousand: to: adhere'to- their 
work, and argue for it, and proselvte for it, and fight 
forit, and feed it, and grow it, and ripen it to a ¢om-- 
lete success. The colored "man, too; seeing all anited. 
or him, is inspired with vigilance: and ‘enerdy. and: 
daring, to the same end, Grant that he desires the 
electivo franchise. Will he not attain it sooner, by. 
saving the already advanced stops toward it than’ by’ 
running backward over.them?. Concedethatthénew 
government of Louisiana is only to what it should be’ 
as the egg is to the fowl, we shall sooner havo the fowl 
by hatching the egg than by smashing it.” sat 
_ 'Lrepeat the question, ‘Can Louisiana be brought 
into proper practical relation with the Union sooner 
by sustaining or by discarding her new State governs 
ment?’ What has beén said of Louisiana will apply 
generally to other States.” : : 

Sir, I have given you hisown words. I would 
to God they could. be read again and again: in 
the hearing of every American citizen.” . They 
come to us as his dying legacy upon the great 
problem of the hour. They state the important 
fact that this policy was entered upon by him 
with the full approbation of every mentber: of 
his Cabinet as to every part and parcel of that 
policy. 

I repeat, and ask the Senate and the country: > 
to hear, we have Mr. Lincoln’s positive testi- 
mony, that Mr. Seward approved it, in genéral 
and in detail; Mr. Chase approved it and every 
part and parcel of it; Mr. Stanton and Mr. 
Welles also, who. still remain in the Cabinet, 
fully and cordially approved. aoe 

And now, sir, I propose to show you that a 
higher tribunal than Congress, or the Chief 
Justice of the Supreme: Court; or the President. . 
and his Cabinet, approved and sustained’ that 
policy. The loyal people of the United States, 
represented at Baltimore, apptoved it by the 
renomination of Mr. Lincoln forthe Presidency. 
And, as if to make the indorsement of this part 
of Mr. Lincoln’s policy more emphatic, Min 
Johnson wasnominated forthe Vice Presidency, 
the very man of all others who had fora long 
time been engaged in the great work of recon- 
structing civil government in the State of Ten- 
nessee, upon the basis of that policy. It was 
objected by some in that convention, asitis here, 
that Tennessee had no right to representation, 
but, on motion of the distinguished ex-Senator 
from New, York, (Preston King, ) now no more, 
her delegates were admitted. One of her 
sons, in spite of the objection of Mr. Tuapprts 
Stevens, that he was from a foreign ‘State at 
war with the United States and therefore an 
alien enemy, was nominated for Vice President. 
By those nominations that policy was sustained 
by the convention. 

The election came on. That policy, and the 
Administration which proclaimed it, and the 
convention which indorsed it, were sustained 
by the people of the United States. 

Next to the great work of crushing the mil- 
itary power of the rebellion, this policy. of re-. 
construction was dearer .to Mr. Lincoln, and 
more cherished by him, than any other.. Nọ 
sooner had the burden of his-soul been lifted, 
no sooner had he seen the surrender of the 
great army of the rebellion, than in the fullness 
and gladness of his soul he made haste to give -to 
the people his views upon the next great theme, 
reconstruction. I have just read them in your 
hearing. l 

The Senator from Massachusetts may de- 
nounce them as puerile and wanting in states: 
manship. But there they are, and there they 
will remain forever, the farewell address of 
Abraham Lincoln to the people of the United 

States upon this subject of reconstruction. 

That Mr. Johnson, upon whom the office of 
President fell, by the death of Mr. Lincoln, 
should, substantially, pursue the policy begun 
by his predecessor, was, therefore, not only nat- 
ural, but, by the logic of events, almost. ane 
cessity. How could he do otherwise?’ Sud: 
denly, in a moment, as in the twinkling of an. 
eye, the load is thrown from Mr..Lancoln’s 
shoulders upon him; his great responsibility, 
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and. his duty; and why not his cherished: pol- 
icy?’ “He was surrounded by the same Cabinet. 
Who would’ expect. them to advise any other 
policy? i 

“That policy had been fully entered upon, and 
in som States the work really done. Mr. John- 
sou had himself long been engaged in that work, 
inaiding Mr. Lincoln to realize it in Tennessee. 
Besides, the convention: at Baltimore had sus- 
tained it; The great Union party, which re- 
elected Mr: Lincoln'as President, and made Mr. 


Jobnson: Vice President, had indorsed: it and |f 
; universe, the great generals were found at: last 
| capable of organizingand wielding our immense 


sustained it triumphantly: atthe election. 

‘Mr. Johnson could not abandon it without 
reversing the policy of Mr. Lincoln’s adminis- 
tration. Thatpolicy was advised by every mem- 
ber of his Cabinet, including, as I have stated, 
amongothernames, the very distinguishednames 
of Mr. Seward, Mr. Stanton, and Mr. Welles, 
still members of the Cabinet, and of Mr. Chase, 
the Chief Justice, who, just from the bedside of 
the dying President, administered to Mr. John- 
son the oath of his high office. How could he 
recall that last speech and look upon the dead 
body of his predecessor; how could he look in 
the faces of the Chief Justice, as he swore him 
into office, and of those men in the Cabinet, all 
of whom had approved every part and parcel of 

- that policy, and upon whom alone he could then 
rely for counsel and support in the most trying 
and difficult crisis through which any man was 
ever called to pass; how, I repeat, could he 
look upon all those surroundings, and then de- 
liberately abandon the cherished policy of Mr. 
Lincoln’s administration, trample upon thead- 
vice of the old members of his Cabinet, as well 
as of the Chief Justice himself; abandon his well- 
known convictions of duty ; falsify his own rec- 
ord and betray the great Union party which nomi- 
nated and elected him, in the contingency which 
had happened, to be the President ofthe United 
States? Had he done so, the whole country 
would have cried out against him, and with rea- 
son. In and out of Congress, men might then 
have denouneed him for betraying the public 
confidence, and especially for betraying the party 
which elected him. His Cabinet would have 
remonstrated against it.. The last great speech 
of Mr. Lincoln, like a voice from his grave, ‘an 
angel trumpet-tongued,’’ would plead against 
it. And, more than all, the President would, 
in my judgment, have been what Mr. Johnson 
was never known to be, false to his.own con- 
victions of duty. 

I put aside, therefore, as not worthy of consid- 
eration, the suggestions sometimes madc that 
Mr. Johnson, by adhering to this policy ofrecon- 
struction, is ready to betray the Union cause or 
the great measures of the Union party. 

Having thus stated the question, and shown 
the grounds oceupied by Mr. Lincoln, and that 
Mr. Johnson is substantially pursuing his policy, 
I return to the main question, and will state, as 
briefly as Í can, the grounds upon which I stand, 
and give my support to what I call the Lincoln- 

- Johnson policy of reconstruction. 

Where are those cleven States, and what is 
their situation? 

And first, where are they ? 

Tn this Union, under the Constitution, or not? 
That they once were in this Union all concede. 
If they have gone out from this Union it must | 
have been by one or more of three ways: 

First, by the way of peaceful secession, by 
voting and resolving themselves out; or, 

Second, by successful revolution, by fighting | 
their way out, to a separate independence; or, 

. Third, they have been put out by act of Con- 
gress. 

There is not,-and never has been, any other 
way or ways conceived or stated than one or 
more of these three. 

-Strong men of the South have maintained that 
the first way was always open to them. They 
asserted the right of peaceful secession. It was 
always met, however. It was overpowered by 
the logic of Mr. Webster in this body, and re- 
sisted by the iron will of Andrew Jackson dar- | 
ing his administration. 

ie has often been reasserted in this body since | 


K 


! tify me in the breach of it. 


[became a member, and: as‘often:met andre» 
fated. In their: folly and: madness, from the: 
decision here, and beforethe people, the South 
appealed. to arms, to: discuss the same- ques- 


: ttowou the field of battle. They tried the second 
way, namely, by way of revolution, to cut their 


way out with the sword. That for atime they: 


| made fearful progress: in that: direction no one 
| denies. But did they succeed? Noman, North 
| on South, dare afficm it. 


No, sir; -no. i 
Thanks to that Almighty Being who rules the 


forces. Grant aud Sherman and ‘Thomas and 
Sheridan, and the great officers and brave men 
under their- command, crushed the rebellion, 
wrenched the sword from the hand of revolu- 
tion, and then, in-the last tribunal known to 
mankind,.in an: appeal to the God of battles, 
by the: ultima ratio regum, decided, and in 
such a way as to leave no doubt in any sane 
mind, North or South, that no State can go out 
of this Union by the way of peaceable seces- 
sion, nor by the way of successful revolution. 
They neither have the right nor the power to 
do so. 

It remains to consider the only other way, the 
third way, which, for brevity, I will call, with no 
disrespect to my honorable friend from Massa- 
chusetts, TAN SUMNER- WAY For STATES: TO GO 


-our or tHe Union, namely, by act of Con- 


TESS, 

j At the funeral ceremonies here, upon the 
death of Judge Collamer, he took occasion to 
announce his theory of disunion, awarding, in 
great measure, honor, if honor it be, to the de- 
ceased, of separating the rcbel States from the 
Union. 

` I quote his words: 


- “The great act of July 13, 1861, which gave to the 
war for the suppression of the rebellion its first con- 
gressional sanction, and invested the President with 
new powers, was drawn by him. It was he that set 
in motion the great ban, not yet lifted, by which the 
rehel States wereshut outfrom the communion of the 
Union. This is a landmark in our history, and it 
might properly be known by. the name of its author, 
as ‘ Collamer’s statute,’ ”’ 


Upon such funeral oecasions it belongs to 
each Senator to judge forhimself what he shall 
say. It isa matter of taste. But one thing 
seems to me certain; whatever may be said at 
a funeral, it is no proper time to makea reply, 
and thus bring on debate. I, therefore, re- 
mained silent. J yield to no man in a pro- 
found regard for the memory and character of 
that really great and good man, Judge Colla- 
mer, and I intend now to do what my heart 
prompted me to do then, but which a sense of 
the propricties of the occasion compelled me 
to forego, namely, todefend the statute which 
he drew, and the Congress which enacted it, 
the President who approved it, as well as him- 
self, from this charge, that this laa has opened 
a way, or that he, or Congress, or the Presi- 
dent intended to open a way by which any 
State could go out, or be thrust out, from this 
Union of States under the Constitution. 

Sir, Congress, under the Constitution, has 
power to admit new States into this Union. 
Congress has no power to expel old States, or 
to open a way for them to go out; and no man 
knew better than Judge Collamer that Congress 
had no such power. He could not have in- 
tended to draw such an act without violating his 
oath to support the Constitution. However 
lightly some may speak of the obligations of 
that oath, he was not one of those. He was a 
radical in the high and noble sense of the term, 
because he was radically right, radically firm, 
and radically trae to his convictions toward 
God and toward man. 

On one occasion he said: 


“Tdo not know how other members of the Senate 
look upon the obligation of their oath to support the 
Constitution of the United States. To me it is an 
oath registered in heaven as well as upon earth, and 
there is no necessity that, in my estimation, will jus- 
I think those men who 
are now risking their lives upon the high placcs of 
the field to support the Constitution are not to be 
treated in this Hall by us with the concession thatwe 
arc ready, if the necessity calls for it, to break it. AH 
that our rebel ensmies are engaged in is the over- 


| 


: throw ofthe Constitution, and all that we are còn- 
tending-for is its maintenance and preservation.” 
Now, I will not say that the Senator from 
Massachusetts in the form of seeming praisein- 
tended to do any injustice to his name; it was 
rather to bring; if possible, that great name to 
_ the support ofhisfavoritetheory. But the effect 
of what‘he said would, in my judgment, if ac: 
' cepted; be the greatest possible dishonor; that 
; while Judge Collamerknewthatthe Constitution 


|, gave no right to the States to secede, and: gave 


' to Congress. no power to expel them or to open 
away for them to withdraw from the Union, he, 
in violation of his oath to support the Constitu- 
tion, drew this act of July 18, 1861, for the pur- 
pose of shutting eleven great States and their 
ten million people out from this Union under 


the Constitution. And now, sir, let us. look 
into that statute. It is the fifth section, if any, 
which clothes the President with this power to 
expel States from the Union. 
How any. such power can be found in the lan- 

guage of that section is. to me beyond compre- 
| hension. ‘The idea which inspired the pen that , 
drew it, so far from being that those States were 
outside the Union or ought to be placed outside’ 
this Union, was directly the opposite, namely; , 
thatthe people of those States werein the Union, 
owing allegiance to the Constitution because 
they were-in the Union; that they were strug- 
gling to cast off that allegiance by going out: 
from the Union, and that a new war power: 
should be placed by Congress in the hands’ of: 
the President for the very purpose of forcing 

them to remain in the Union and resume their 

allegiance to it, and fornootherpurpose. That 

statute was not drawn to shut those States out, 

but to shut them in the Union; to close every 

avenue by which supplies could reach them, 

until the President turning against them. the 

sword, by which they undertook to cut their 

way out of the Union, should crush all armed 

resistance and compel the inhabitants to come 
under the flag and acknowledge once more their 

allegiance to the Union. Whatisits language? 

After certain recitals, it declares: i 

* Then and in such caso it may and shall be lawful 
for the President by proclamation tò declare that the 
inhabitants-of such State or States, or any section or 
part thereof where such insurrection exists, are in a, 
state of insurrection against the United States, and 
thereupon, all commercial intercourse by and between 
the same and the citizens thereof, and the citizens of 
the rest of the United States shall cease and be un- 
lawful, so long as such condition of hostility shall con- 
tinue,” i 
with a proviso allowing the President in his dis- 
cretion to license such intercourse as he might 
think most conducive to the public interest, un- 
der rules and regulations of the Secretary of the: 
Treasury. 

We notice, first of all, the authority here given 
is not to declare certain States out of the Union, 
but to declare their inhabitants in a state of in- 
surrection. Pray, what is an insurrection but 
an uprising in arms of people against their own 
Government, an effort to cast off allegiance 
they owe to it? It is clear, therefore, that if 
they were not in this Union, they could not 
make an insurrection againstit. Could the peo- 
ple of Nova Scotia or Mexico make an insur- 
rection against the United States? Because 
they were in this Union is the very ground and 
the only ground upon which they could be in 
insurrection at all. 

Again, sir, that statute which gave to the 
President a new war power, by its very terms 
was to cease with the war necessity. Jt wasa 
power to stop commercial intercourse, in order 
to prevent our own citizens from feeding, cloth- 
ing, and arming the rebellion, which our armies 
went to put down. When that work was done, 
the necessity for non-intercourse was gone; and, 
by the very terms of the act, all power under 
it was to cease with the cessation of hostility. 

Mr. SUMNER. My friend will allow me 
just there 

The PRESIDING OFFICER, (Mr. HEND- 
RICKS in the chair.) Does the Senator from 
Wisconsin yield the floor to the Senator from 
Massachusetts? 


Mr. DOOLITTLE. With all my courtesy to 
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my honorable friend, I prefer to goon with my 
remarks without interruption. . 
Mr. SUMNER. -I should like to remind the 
Senator-— 
Mr. DOOLITTLE. With all courtesy tomy 
‘honorable friend I must decline to give way, 
because I desire not to havetheargument which 
Iam making broken in upon. 
The PRESIDING OFFICER. The Sena- 
. tor from Wisconsin is entitled to the floor, and 
cannot be interrupted without his-consent. 
_. Mr. SUMNER. I only want to say that my 
language was, ‘‘shut out from the. communion 


of the Union,” not, ‘from the Union ;’’ they: 


-could not be shut out from that. 


The PRESIDING OFFICER. ‘The.Sena- 
-tor from Wisconsin is entitled to the floor, and 


- swill proceed. 

Mr. DOOLITTLE. But, sir, I do not rest 
-here. That statute was passed on the f8th of 
July, 1861, just about one week before the bat- 
tle of Bull Run. We shall never forget that 
day! Our army, though suecessfulin the morn- 
ing, became panic-stricken in the afternoon, and 
came back upon Washington in disorder, ùt- 
terly demoralized; and members of Congress, 
too; who went out exulting with ‘‘Qn to Rich- 
‘mond !’’ upon their lips, to see a great victory, 
to witness ‘‘the races’ of fleeing rebels, came 
fleeing home themselves from the field of dis- 

aster. 

‘As soon after that battle as the members of 
Congress could conveniently assemble, in that 
‘hour of deep humiliation to us all, a resolution 
passed both Houses of Congress, by an.almost 
unanimous vote, declaring our purpose in the 
prosecution of this war, and especially the de- 
termination of Congress in relation to the status 
and rights of the southern States. In that hour 
of defeat, when humbled before the nations 
and before the Supreme Ruler of the world, 
Congress, almost unanimously in both Houses, 
declared— ` 

“That this war is not prosecuted upon our part in 
any spirit of oppression, nor for any purpose of con- 
quest or subjugation, nor purpose of overthrowing or 
interfering with the rights or established institutions 
of those States, but to defend and maintain thesuprem- 
acy of the Constitution and all laws made in pursu- 
ance thercof, and to prosoryo the Union with all the 
dignity, equality, and rights of the several States un- 
impaired; that as soon as theso objects are accom- 
plished the war ought to cease.” 

This, bear in mind, was: after the passage 
of the Collamer statute, and within two weeks 
after. Itis the later, the more solemn, and the 
more explicit declaration of the intention of 
Congress in carrying on the war. 

The Senator from Massachusetts says that 
statute intended lo put eleven States out of this 
Union. Certainly the statute says no such 
thing. He must infer it. He rests upon infer- 
ence only, while this resolution, twelve days 
afterwards, in express terms declares the in- 
tention of Congress to keep them in the Union, 
“to preserve the Union, with all the dignity, 
equality, and rights of the several States unim- 
paired.” By these words, and none can be 
stronger, Congress in express terms excludes 
the possibility of that inference. Itdoes more; 
it rejects his whole theory of disunion. We 
expelled Bright, of Indiana, for writing a letter 
to Jefferson Davis, styling him ‘‘ President of 
the Confederate States,’’ thus, while a Senator, 
acknowledging the confederacy, and sympa- 
thizing with the secessionists.in arms. 

Had the Senator from Massachusetts, on the 
25th of July, 1861, when we passed that resolu- 
tion to which I have referred, as to the status 
of the southern States and the purpose of Con- 
gress in prosecuting the war to put down the 
insurrection, risen in his place here and de- 
clared that the Union was dissolved; that Con- 
gress, by the Collamer statute, had put eleven 
of the States out of the Union; :that the-war 
was to be prosecuted for the purpose of con- 

uering, holding, and governing those eleven 

tates, and ten million people, for an indefinite 
period of time, not as States under the. Consti- 
tution, but as conquered provinces, and with- 
out representation ; to be governed by the un- 
limited power of Congress, or by the sword, as 


‘Territories, Ido not say that-any action would 


have been taken against him personally, for his 


rights as.a- Senator would have been his protec- ` 


tion; and, more than that, the sincerity of his 
motives and his unquestioned patriotism would 
have shielded: him; but I do say that if he had 
then avowed that doctrine, and been made 
amenable for the guilt of his theory, he would 
have been-expelled from the Senate as a seces- 


sionist, at least a disunionist ; for certainly such . 
a theory, announced then, would: have given | 
aid-and comfort to the rebellion at‘ home, and, 


moral power to its friends abroad. 


It will be remembered that resolution was. 
offered in the Senate by Mr. Johnson, the pres- | 
ent President of the United States, who was | 


then, and for a tong time afterward remained, 
a Senator from theState of Tennessee, and that, 
too, long after the Collamer. statute, according 


to the Senator’s theory, had placed Tennessee | 
What! Tennessee repre- | 


outside the Union. 
sented in the Union and at the same time out- 
side the Union! Dead and yet alive! 

But some may say that resolution passed Con- 
gress too soon after the battle of Bull Run to 
be taken as conclusive upon this question. 

T will refer to other acts of Congress if pos- 
sible still stronger. 

The Constitution says: 

“ Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respective 
numbers.” 

Under that authority, Congress, after the pas- 
sage of the Collamer statute, did both—appor- 
tioned both dircet taxes and Representatives 


-among the several States, including the southern 


as well.as the northern and western States of 
this Union. I read from the eighth section of 
the-aet.of Angust, 1861: 

“And be it further enacted, That a direct tax of 
$20,000,000 be,.and is hereby, annually laid upon the 


United States, and the same shall be, and is hereby, 
apportioned to the States respectively, and in. man- 


ner following: 
To the State of Maine... -.. $428,826 00 


To the State of New Hampshire. 218,462 653 
To the State of Vermont..... 211,068 00 
To the State of Massachusetts. 4.581 33} 
To the State of Rhode Island 6,963 66} 
To the State of Connecticut 8,214 

Yo the State of New York.. 608,918 665 
To the State of New Jersey. 50,13: 


To the State of Pennsylvania. 
To the State of Delaware... 
Yo the State of Maryland. 
To the State of Virginia... 
To the State of North Carolina.. 
To the State of South Carolina, 
To the State of Georgia. 
To the State of Alabam: 
Yo.the State of Mississip 
To the State of Louisiana 


To the State of Indiana 
To the State of Ilinois.. 
To the State of Missouri.. 


To the State of Kansas.. 1,743 33} 
To the State of Arkansa: 61,886.00 
To the State of Michiga: 1,763 333 
To the State of Florida.. 7,522 663 
To the State of Texas. 355,108 664 
To the State of Iowa.. 452,088.00 
To the State of Wisco: 519,688 -66% 
To the State of California 254,538 663 


To the State of Minnesota. 
To the State of Oregon e.s. ‘ 664 

Sir, the question] put in the beginning, where 
are those eleven States? is answered here by 
Congress; I find them all ‘‘ included within this 
Union,” to use thelanguage of the Constitution, 
for the purpose of direct taxation. Every one 
of those eleven are found there and are taxed 
by name as States within the Union. Virginia 
as well as New York; Arkansas by the side of 
Michigan; Florida and Texas by the side of 
Iowa and Wisconsin. Direct taxes and repre- 
sentation go together. 

Has Congress spoken upon the subject of 
representation? Most certainly. 

-By an act approved the 4th of March, 1862, 
which by its terms was not to take effect till 
March 4, 1863, Congress apportioned the Rep- 
presentatives upon the basis ‘that those eleven 
southern States were still States in the Union, 
with their right to representation unimpaired. 


‘By that act, modifying former acts, Congress’ 


‘apportioned ‘Représent 


States in this Union as follo 
To Alaba Mgear, 
To Arkansas 


a 


Lo Georgia, 
To THinois 
To Indian: 


To Maine... 
To Maryland.. 
To Massachuse 
To Michigan... 
To Minnesota. 
To. Mississippi. 
To Missouri. 


To North Carolina 
To Qhio.... 


To South Carolina, 
To Tennessee... 
To Texas...... 
To Vermont. 
To Virginia..... 
To West Virgini 
To Wisconsin 
That law is still in force. Under thatJawthe 
present House of Representatives was chosen; 
under that law the present House is organized; 
under that law those eleven States of the South 
have justas much right to representation asthe 
other twenty-five. i 
Whether those States are in a condition to 
choose Representatives, and whether they have 
chosen right Representatives, are questions I 
will diseusshereafter. Inow speak only of their 
right to have representation under the existing 
law of Congress. . 
Thus, by the action of Congress in. appor- 
tioning direct taxes and representation—those 
two fundamentals in republican government— 
the status of those eleven States as States in- 
cluded within this Union is declared and acted 
upon. . 
Once more, by the act of the 7th of June, 
1862, amended as late as February, 1863, Con- 
gress, in the ninth section, provided. that. the 
tax commissioners in insurrectionary districts, 
after bidding in for the United States lands sol 
for unpaid taxes, should, in the name of the 
United States, enter upon and take possession 
of the same, and lease the same ‘‘until the said 
rebellion and insurrection in said State shall be 
put down, and the civil authority of the United 
States established, and until the people. of 
said State shall elect a Legislature and State 
officers, who shall take an oath to. support the 
Constitution of the United States, to be an- 
nounced by the proclamation of the President.” 
And the twelfth section provides “that the pro- 
ceeds of the said leases and'sales shall be-paid 
into the Treasury. of the United States, . one 
fourth of which shall be paid over tò the Gov- 
ernor of said State,’ ‘when such insurrection 
shall be put down, andthe people shall elect a 
Legislature and State officers who shall take 
an oath to supportthe Constitution of the United 
States, and such fact shall be proclaimed by 
the President, for the purpose of reimbursing 
the loyal citizens of said State, or for such other 
purpose as said State may direct.” f 
Congress here declares in these sections, not 
that the States are outside the Union, not that 
they have lost their rights in the Union, but 
recognizing the insurrection in these States, 
declares four things: : 
1. The intention of Congress to put down the 
insurrection and reéstablish the civil authority 
in these States. of hy 
2. When the insurrection is put down: the 
people of these States have the right to.elect. 
their Legislature, Governor, and State officers:: 
‘8. When the people elect them, andthey.take 
their oath to support the Constitution. ofthe 
United States, the Presidentis, bydasyr" ginal a 
to issue his proclamation to that effect. nd 


THE CONGRESSIONAL GLOBE. - 


January 17, 


4 Afterthe issue of such proclamation, the} 


‘Secretary of ‘the Treasury is required ‘to pay | 
over ‘certain moneys ‘to the Governor of | 
“the State, to be-disposed of as the STATE MAY 
DIRECT. IT, : f 
< That law isin force now; isstill the supreme 
‘law of the land. Its language demonstrates 
‘with. complete ‘certainty—a. certainty which 
‘excludes ‘all doubt—that, in the judgment of 
‘Congress, those eleven States are still States in 
‘this. Union únder the Constitution. 


+ Having shown those: States- to be in the 
Union under the Constitution, I now inquire, 
what. is their. true situation? . What’ rights 
have they, and what duties devolve on them? 
. To answer these important questions let us 
inquire, what constitutes a State? A 
DOA- State, inthe meaning of public law, is a com- 
plete or self-sufficient body of persons united together 
mone community for the defense of their rights. It 
has-affairs and interests; it deliberates, and becomes 
amoral person, having understanding and will, and 
is susceptible of obligations and laws.” 
All the great writers on public law agree in 
this. 


“In a more limited sense the word State sometimes 
expresses merely the positive or actual organization 
“of the legislative, oxecutive, or judicial powers; thus 
tho actual Government is designated sometimes by the 
“name of Stato,” 


This distinction between what constitutes a 

` State in the meaning of public. law, and the 
word State as sometimes used to designate the 
form of its government, is just as clear as the 
distinction between a man and the garment he 
wears. In the Declaration of Independence 
this great distinction between the State, the body 
olitical, which constitutes the State, and the 
orm of its government, between ‘the people” 
whose right it is. “to alter or to abolish” their 
“form of government,” and ‘‘institute a new 
rovernment,’’ ‘organizing its powers in such 
orm as to them shall seem most likely to effect. 
their safety and happiness, is most clearly 
recognized. . The State, the people, the body- 
politic, ‘institute, alter, or abolish their form 
of government.” Despotism sometimes treats 
the body-politic, the State, the people, as if the 
cople were made for the government, and con- 
onunda the State with its ruling organization. 
Not sounder the Declaration of Independence, 
under ourrepublican system. Mere the form of 
government is but an agency to serve the State. 
Legislatures, judges, and executive officers are 
servants and not masters. L repeat, under the 
old i alae the form of government was or- 
ganized to pnt all power in the monarch, who 
sometimes claimed to be the State itself. Tt 
was Louis XIV who said, “0 Liat, @ est moi!’ 
Tam the State. Butthe people of France, mw 
Stare, decapitated this despotic assumption in 
the person of one of his successors. James Las- 
serted the same absolutism, and the people of 
England, rur Srars, did the same thing when it 
brought Charles Ito the block. It proved to be 
a very sad mistake in those crowned heads thus 


to ignore this distinction between the State and | 


its accidents, between the body-politicitself and 
a mere form of government, which they, in their 
absolutism, assumed themselves to be. 

This distinction, as it seems to me, is some- 
times lost sight of among us, and is the ocea- 
sion of differences of views on the subject of 
reconstruction. T may be pardoned, therefore, 
if T dwell still longer on this important point. 

I have shown that in. view of public law 

. nothing can be more clear than that a State 
does not consist of the form of its government. 
That is one of its accidents. ‘Chat may be 
democratic, aristocratic, or theocratic; it may 
be military; it may be republican, despotic, or 
monarchical. It may have any one of these 


forms, or a mixed one, and yet itis a State. | 


Tt may change its government every year, as a 
tree casts off its foliage. The State no more 
consists of its form of government than a man 
consists of the garment with which he is clothed. 
He may change that every day, he may be 


stripped of any garment whatever; but still | 


the man remains; and for a State to change its 
form, or, for the time being, to be stripped of all 


i 


fi 
| 


form of government, no. more destroys its exist- 
ence than is a man destroyed when he takes 
off one coat to put on another, or is stripped 
entirely of his garments. a 
‘Nor isa State destroyed by the declaration 
of. martial law in it, nor by war, unless con- 
quered by a foreign Power, or dismembered by 
revolution, and made into two or more States. 
To be invaded does not destroy it, if it expel 
the invader. To be torn by civil war, ‘and 
even drenched in fraternal blood,” does not 
destroy it either, unless the final issue of arms 
shall be against it. a 

Take the case of Mexico: once apart of the 
Spanish empire; then a republic; then an em- 
pire; again a republic; and then a military dic- 
tatorship; once more a republic; in danger now 
of being usurped by an Austrian monarch, under 
the protectorate of Napoleon. 

But, under all these different forms of govern- 
ment, despotic, republican, military, or impe- 
rial, it isthe same State. Times without number 
it has been in civil war, in revolution, almost in 
anarehy. Its existence as a State, however, 
still remains; and its rights as a State, among 
tha nations, and especially to choose its own 
rulers and form of government, remain unim- 
paired. 

Loet us now inquire what constitutes a State 
in this Union, under the Constitution? I an- 
swer, the saine things which constitute a State 
not in this Union, except so far as its rights, 
powers, and sovereignty are limited by the Con- 
stitution of the United States. Under that, the 
United States has entire and absolute sover- 
cignty overallexternal affairs; overall relations 
with foreign Powers. ‘The United States has also 
paramountand absolute sovercignty over all in- 
ternal affairs committed to it by the Constitution. 
The State has a limited sovereignty over its do- 
mestic affairs and interests. I say limited sover- 
cignty, because an amendment to the Constitu- 
tion of the United States, which three fourths of 
all the States can adopt at any time, will still 
further abridge the rights and powers reserved 
to the States, and thus give additional powers to 
the United States. Subject to these limitations, 
however, States in this Union have all the os- 
sential attributes, rights, and powers of States 
not in this Union. 

One of the limitations upon those rights is that 
it shall have no power to organize any State 
government not republican in form, while it 
may adopt any form of republican government. 
And the same distinction between a State and 
its government is clearly recognized in the 
clause of the Constitution which provides that 
‘the United States shall guaranty to every State 
in this Union a republican form of govern- 
ment.’’? We see by this language a ‘State in 
this Union’? is one thing; the form of its gov- 
ernment another and different thing. Recog- 
nizing the right of a State, under the law of 
nations, to pul on or put off its form of gov- 
ernment, it was thought essential to the more 
perfect union of these States under the Con- 
stitution to restrict this power of the State over 
its form of government so far as to deny its 
right to put on any other than a republican one. 
And, therefore, when conspiracy and rebellion 
attempts it, or when usurpation succeeds in 


doing so, in any State in this Union, the United 
oO F 3 H 


States not only has the right, but is bound to 
intervene against such usurpation, and restore 
to the State a republican form of State govern- 
ment. 


And now, what are the facts? Two radical | 


ideas in the cotton States—radically false, how- 
eyer—namely, that the States had a right to 
secede, and that slavery was a blessing, had 
been so long advocated by the statesmen, press, 
schools, and clergy of those States, that a large 
portion of their people, both men and women, 
came to believein them. These ideas became 
a part of their political and religious faith. 
That alone explains the desperate valor and 
obstinacy displayed by them in this struggle. 
Those ideas, like a contagion, pervaded the 
cotton States, and took deep root in the States 
of North Carolina, Virginia. Tennessee, Arkan- 


sas, Missouri, and Kentucky—not to the same 
extent, however. From conviction, by persua- 
sion, through sympathy, or fear, or force, many 
of the people—not a majority, however—of 
the Gulf States followed the lead of their chief 
conspirators, and were plunged by them head- 
long into rebellion. Most of the persons exer- 
cising the functions of State government, the 
functionaries from choice, force, or interest, 
joined it also, and thereby the State govern- 
ments, as organized, were. dominated by the 
rebellion and made to do its work. It was a 
usurpation. ‘ 

Tn that work they went further, and. endeav- 
ored to establish a. confederation of States, as 
an independent Power among the nations of the 
earth. As all these proceedings were in viola- 
tion of the Constitution, and legally null and 
void, the United States was bound to treat them 
as such, and maintain the supremacy of the Con- 
stitution. 

The rebellion appealed to the sword. Had 
the rebellion been successful it would have be- 
come a revolution, and whether right or wrong, 
theseparation of those States and the overthrow 
of the Constitution in those States would have 
become an accomplished fact. But the rebel- 
lion was not successful. To attempt and to 
succeed is one thing; to attempt and fail is 
another. In the one case jt is suppressed in- 
surrection s in the other a successful revolution, 
in‘which a new Power is born into the family 
of nations. _ Like the bonds for the confederate 
debt, payable only after the United States shall 
recognize its independence, the confederacy 
itself can have no existence until its independ- 
ence is secured. The whole question turns.on 
success or failure, victory or defeat. 

But here arises another and entirely different 
question: what effect did the rebellion and our 
overcoming. it have upon the functions of the 
so-called confederacy and of the State govern- 
ments? The functions of the confederacy, with 
theconfederation itself, were utterly overthrown. 
It was a complete collapse. Under the Consti- 
tution it never had any validity, It was always 
null and void—an illegality ; more, sir, a crime. 
It rested not upon its right, but upon its sword. 
When that was taken it vanished. And all that 
remains to the great conspirators are the disap- 
pointed hopes and hideous dreams, unrealized, 
of madness, folly, and ambition. ; 

But what effect did the rebellion have during 
its existence upon the forms of government, 
upon the persons exercising the functions of 
government, and upon the laws themselves ex- 
isting before the rebellion in these States? I 
answer, generally, the rebellion from the be- 
ginning was an attempt at revolution, to dis- 
solve the allegiance of those States and their 
people to the Constitution of the United States, 
and to transfer that allegiance to the new con- 
federation of States ; and for the time being just 
such changes were made in their form of gov- 
ernment and functionaries and laws as would 
aid that object, and no more. 

Bear in mind, the rebellion did not contem- 
plate destroying these States or reducing them 
into Territories atall. The prominent idea was 
or pretended to be to save to the States greater 
rights and powers and sovereignty than were 
conceded to them in the Union under the Fed- 
eral Constitution, one of which was this right 
of State secession. 

The whole purpose of the rebellion was to 
transfer the allegiance of those States from the 
Federal Union to the confederation of the 
South. Our whole purpose was to prevent that, 
and save those States in the Union, and com- 


| pel them and their people to acknowledge their 
; allegiance to it. 


We struggled to save the States in a more 
perfect Union under our Constitution. 

They struggled to save the States with greater 
rights and powers in the confederation. 

Upon this the war was made by them, and 
upon that issue it went on until the end. 

Neither party belligerent sought to destroy, 
but to save the States. 

Neither party sought to destroy, but to-save 
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a: republican form of government. in each of 


those States. 
` Neither party sought to take from the people 
of those States the right to choose their Gover- 
‘nors and Legislatures, and to have their own 
judicial officers, nor to take away the right of 
representation in a national Government. 
But.the real issue was whether these officers 
would bear allegiance to the Federal Union or 
.to. the rebel confederacy. Neither party strug- 
` gled.to take from the people of those States 
„their right to govern themselves, under their 
own State laws—which, after all, is republican 
; government—nor to disturb the great body of 
those State laws. Except in so far as they aided 
the Union or the rebel cause, neither sought to 
make any change, or claimed the right to make 
any, whatever. It is true that slavery, to defend 
which was the avowed object of the rebellion, 
and which became during the war the chief 
_ support of its armies, was put directly in issue. 
Tt was the corner-stone of their confederacy; 
and. when the confederacy fell its corner-stone 
was of course buried in its ruins. I can affirm, 
then, that neither the State nor its government, 
neither its office of Governor, its Legislature, 
or its. judiciary, were, during the rebellion, 
sought to be destroyed or changed in any man- 
ner by either belligerent party, any further than 
it bore upon the question of allegiance to the 


Union upon one side, or to the rebel confed- > 


eracy upon the other, and to the existence or 
the destruction of slavery. 

But for slavery, and questions growing out 
of it, and ambitions and ideas fostered by it, 
there never would have been any rebellion at all. 

No change was sought in the ståtus of the 
States, in the forms of their governments, or in 
their laws, except for or on account of slavery 
alone. 

Take the case of Georgia, the empire State 
of the South. Did the rebellion attempt to de- 
stroy the State of Georgia, as a State? Not at 
all. It did attempt to dissolve all relations with 
‘the United States, and transfer them to the re- 
bellious confederacy; to throw off allegiance 
to the Federal Constitution, and come under 


the confederate constitution; in short, to take. 


Georgia as a State out of the Union and put 
it into another union, in a new confederation. 
Had the rebellion succeeded, would the State of 
Georgia have been destroyed? It would cer- 
tainly have ceased to bea State in this Union, but 
itwould have still existed as a powerful State, not 
asa Territory, in its new political relations. The 
great body of its constitution would remain the 
same, the great body of its civil and criminal 
laws the same, as before the rebellion. All the 
laws on contracts, bargain, sale, and conveyance 
of real estate; all the laws concerning real or 
personal estate; the laws of marriage; the fam- 
ily relations; and generally all the rights and 
remedies affecting persons and property and 
personal liberty, would have remained the same. 
No effort was made materially to change them. 
The only effect, in case the rebellion had suc- 
ceeded, would have been to make Georgia a 
State outside of this Union, a State in another 
Union. 

Now that the rebellion has utterly failed to 
put the State of Georgia into a new union, did 
the attempt to do so, and the crushing of that 
attempt, put Georgia as a State out of this 
Union? or destroy Georgia as a State in this 
Union? or reduce Georgia from a State in this 
Union to be a Territory? This seems to bethe 
view advocated by my collcague inhis elaborate 
and able speech upon this resolution. It isdue 
to him and to the important questions involved 
that I give some further attention to this part 
of the subject. 

. I shall not go over the ground Ihave already 
trod; I will only observe that it is beyond be- 
lief to suppose that the people or the State of 
Georgia themselves ever intended to reduce 
themselves from the condition ofa State to the 
condition of a Territory. Their ruling idea, 
their intensest wish, was to exalt the State and 
make its sovereignty paramount. It was with 
them a passion. Itbecame their frenzy. The 
United States had no.such purpose either. 


| 


I have already shown you that-by all the 
legislation of Congress, by every proclamation 
ofthe President, neither Congress nor the Presi- 
dent ever held any other language than what 
was expressed in the last clause of the resolu- 
tion of July 24, 1861, that our purpose was to 
maintain the ‘supremacy of the Constitution 
and all Jaws made in pursuance thereof, and to 
preserve the Union, with all the dignity, equal- 
ity, and rights of the several States unimpaired.” 

But to pursue the case of Georgia a little 
further. While, as I have shown, neither party 
belligerent sought to destroy, and both sought 
to save and to hold the State of Georgia, the 
one as a State in this Union, and the other as 
a State in the rebel confederation, did the issue 
of arms, which decided it should not be a State 
in the confederation, and should remain under 
the supremacy of the Constitution, reduce 
Georgia to the territorial condition, against her 
gwn wish and the avowed purpose of Congress? 
# have already shown that Georgia was not 
changed from a State to a Territory by the re- 
bellion. Was it so changed by our crushing 
the rebellion? 

I admit that, pending the progress of this 
great civil war, the greatest the world ever saw, 
the growth of military power was such in all 
those States of the South as to almost suspend 
the civil laws—certainly during the last two 
years of the rebellion; that rebel martial law 
dominated the whole confederacy, and subjected 
at will the civil law to its dominion. It became 
for the time being a bloody rebel military des- 
potisin. . 


When our armies entered Georgia and over- 


l. come the rebel army, then what was the effect? 


The first and immediate cffect was to substi- 
tute Union martial rule for rebel martial rule. 
Neither the one nor the other, as we have seen, 
destroyed the existence of the State. But it 
did what war always does, more or less, sus- 
pended for the time being the civil laws and the 
functions of civil government in the clash-of 
arms. It neither suspended nor destroyed the 
State, but it changed the ruling power in it 


| from the commander of the rebel army to the’ 


commander of the Union army. 

Just before General Sherman entered Geor- 
gia, what was the law of Georgia? The will 
of the rebel general. Just after his surrender, 
what became the law of Georgia then? The 
will of General Sherman, under the Command- 
er-in-Chief, both under the Constitution of the 
United States. The whole people of Georgia, 
black and white, bondand free, became subject, 
for the time being, to military rule, subject to 
military control, under the laws of war. Ofall 
governments the military is most despotic. Itis 
concentrated despotism, despotism without any 
mixture. He could have wasted every field, 
burned every dwelling, sacked every town, 
pressed every man into service. He did eap- 
ture and set free every slave. I may here say 
those slaves are our prisoners, captives which 
we have taken from their masters; and by the 
agencies of the Freedmen’s Bureau, under the 
War Department, we are now endeavoring to 
make them free in fact, as well as in right. 

There was not a horse or mule he could not 
have taken; not a man, woman, or child he 
could not have sent out of the State or employed 
in any service he might have deemed necessary 
or useful to put down the rebellion, to put an 
end to the war, which the law of nations does 
not forbid. ; 

But did General Sherman destroy or intend 
to destroy the State of Georgia? Did the Pres- 
ident order -him to destroy it? By no means. 


He went to save, not to destroy. Did Congress'| 
direct the President to destroy it? “No; but it | 


did direct him, in thé most solemn form, to pros- 
ecute the war to preserve Georgia as a State in 
the Union, with all its “dignity, equality, and 
rights unimpared,’’ and that when that object 
was accomplished the war onght to cease. To 
that end Congress clothed the President with 
greater military power than any nation has de- 
veloped in modern times. And allthis tremen- 
dous power of the President is conferred by law 
of Congress. Nothing, in my judgment, can be 


more certain ‘than that. Congress has. by law. ex- 
pressly delegated to the President the-powerto 


do all:he has.done.in-those States,:or ithasim- ° 


posed: upon bim duties which necessarily in- 


volved orimpliedallthe powers he hasexercised. . 


By the act of July 22, 1861, the Presidentiwas 
authorized to accept five hundred thousand yol- 


| unteers for the purpose of suppressing. insur- 


rection, ‘‘ provided that. the services of the vol- 
unteers shall be for such time as the President 
may direct, not exceeding three years, nor less 
than six months, and they shall be disbanded 
at the end of the war.” Disbanded by whom? 
By the President. When disbanded?» At the 
end of the war. Bae 

Congress by this and other acts authorizes the 
President to put into the field nearly two mil- 
lion soldiers to put down this rebellion; to use 
every means on sea and on land known to.civ- 
ilized warfare to put an end to the war; Con- 
gress expressly directs him to disband the vol- 
unteers at the end of the war, and by act of 
July 29, 1861, to reduce the standing. Army to 
twenty-five thousand within one year after the 
end of the ‘‘existing insurrection and rebel- 
10n. 

But what shall constitute the end of the war? 
Congress, by resolution of July 24, unanimously 
declared the end to be when the supremacy of 
the Constitution is reéstablished, and the Union 
is preserved with the rights, equality, and dig- 


nity-of every State unimpaired. Congress also’ 


declares that the reduction of the standing Army 
shall take place within ‘‘ one year-after the con- 
stitutional authority of the Government of the 
United States shall be reéstablished, and or- 
ganized resistance to such authority shall no 
longer exist’’—that is, one year after:the end 
of tlie war.. It is not, as the Senator from Mas- 
sachusctts and my colleague seem to: suppose, 
to end when those eleven States shall be re- 
duced from their position of States in the Union 
with their ‘dignity, equality, and rights unim- 
paired,” to the condition of Territories, which 
are mere dependencies, with no dignity, no 
equality, no rights under the Constitution, ex- 
cept to be governed by the absolute will of a 
Congress in which they have no representation, 
or to be held by the despotism oF the sword. 
The end of the war was to be the suppression 
of the rebellion and the maintenance «of the 
Union, under the Constitution, unbroken. 

But who is to judge when the constitutional 
authority of the Government is reéstablished ? 
Who is to judge when the organized resistance 
to such authority has ceased? Upon whom rests 
the responsibility of deciding these questions? 
Congress expressly says the volunteers shall 


be employed as long as the “ President shall - 


direct; that he shall disband them at the end 
of the war; and reduce the regular Army one 
year after constitutional authority shall be re- 


| established and organized resistance no longer 


exist.”’ . i 
The President alone is made the judgeof the 
time when the insurrection is suppressed and 
when the Army shall be withdrawn.: ¿Itis ñb 
power and. no responsibility assumed by hinvin 
derogation of law. -Itis expressly imposed upon 
him by Congress as a duty. Congress by law, 
authorized and required the President, : 
First, to raise the Army. 
Second, to suppress the insurrection, and re- 
establish the supremacy of-the Constitution. 
Tlird, to preserve the Union of the States 


| with their rights in the Union unimpaired. 


Fourth, to judge and determine when those 
ends are attained, i 
Fifth, after tbose ends shall be attained, to 


disband the Army, and return the soldiers-once 
more to the pursuits of peace. : 
In short, Congress not only empowered, but 
required, the President to perform a twofold 
duty: one, to make war; and the other, to 
stop making war after its end is reached ; “im 
other words, to make peace; the first, to:draw 
and wield the sword; thesecond, after.making 
peace, to return it to its scabbard, 9.0 7.8 
The first of these great duties, namely, draw? 
ing the sword and wielding it, rested mainly 


“upon President Lincoln... The second, namely, 
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“making peace,-and- then ‘sheathing the sword, 
: rests mainly upon his successor; although most 
- fortunately, for him, and for the whole people, 
- Mr. Lincoln’ had already entered upon the great 
Jwerk.of reconstruction, of making peace,in or- 
- -der tobeable, after peace had come—to borrow 
-bis own beautiful language, after ‘‘ peace had 


oome,-and come to stay,” to fulfill that other | 


great. duty: imposed upon him by the laws of 
Congress; ‘namely, to disband bis- immense 
Armyand sendthem home; in aword,to-restore 
a nation’s peace, ina union of States and peo-: 


ple:wnder'the: Gonstitution, with ‘their rights’ 
: unimpaired, and, after that-great work, theend 
and object of all our struggles and. saerifices, 
wasdone, tosheathe the nation’s sword. While. 


he: lived; Mr. ‘Lincoln. performed these duties, : 


-and performed. them well. It is true, there 
were some mistakes in the beginning; with 
our inexperience and impatience the wonder 
is:there-were not more. Time was necessary 
to accomplish the great.work, to educate the 
„public mind, to prepare the armies, and to find 
the leaders who were capable of commanding 


em. i 
How could Mr. Lincoln know, unless gifted 
with omuiscience, thatinthe person ofa teacher 


‘of a.military academy in Louisiana, was to be: 


found that: Major General Sherman, who, like 
God's flaming minister,.at the head of his con- 
quering legions, wasto sweep through the heart 
` of the rebellion? How-could he know that in 
that quict, unostentatious citizen.of Galena, was 
to be found the great captain.of the age, Lieu- 
tenant General Grant, who knew when, ‘Hke 
Fabius, to be the cloud, and like Scipio, the 
thunderbolt of war?’ Thank Heaven! he found 
the great commanders at last, which in God’s 
own good time brought the final and supreme 
victory over the rebellion. Thank God! Mr. 
Lincoln was permitted to live until the first great 
work of crushing the rebellion was almost done, 
and the second hardly less important work of 
reconstruction was already well begun. I have 
already called your. attention to his last public 
speech just before his assassination, in which, in 
gladness of heart.whose expression could not be 
restrained, for the hope ofarighteous and speedy 
peace, and in which, also, with a power of logic 
and clearness of statement, and force of illustra- 
tion never surpassed in the best efforts of that 
great. and good. man, he explained and defended 
and enforced this policy of reconstruction. 

it was at such a moment—a moment of most 
supreme exaltation—when the prayer of hissoul 
was answered; when the long night of blood and 
agony.and tears was past, and the golden light of 
the morning ofpeace dawned upon his vision, he 
fell by the assassin’s hand—his consciousness 
suspended in an instant. From the acme of 
human glory he passed to the glory on high— 
from this mortal to the immortal life—a martyr 
to the cause of his country, and of liberty to all 
mankind, Tt was what the ancient world would 
call an apotheosis. 

Thus the great office of President providen- 
tially fell upon Mr. Johnson, with all its duties 
and all its responsibilities; and the gravest of 
them all, now that the armed forces of the re- 

_bellion have surrendered, is this second great 
duty of making peace, and then disbanding the 
Army. When he took the Presidency there 
were more than a million men upon the rolls 
of the Army, and many of the rebel armies were 
still in the field. 

I now come to the consideration of the most 
important, and just at this moment perhaps the 
most practical, question, namely: what were the 
powers and duties imposed by law upon the 

resident, in closing the war and making peace, 
which, of necessity, must precede the disband- 
ing of the Army? 

Now, in the very nature of things, making 
peace 1s Just as much an executive duty as 
waging war, 

Who can know, but the Commander-in-Chief, 
when his adversary yields, when he is destroyed 
or captured, surrenders, or makes overtures of 
peace? To whom does the vanquished party 
ery for quarter and terms of surrender, but to 
him who wields the sword? : 


I repeat, sir, making peace is-an “executive 
duty just as muchas making war. ‘The law of 


-Congress which authorized the war authorized 


the stopping of the war; the disbanding of the 
forces which are employed in it, when the Pres- 
ident has finished his work and shall think it 
safe and proper to do so; when he is-assared 
that the war is over, that peace has come, *‘ and 
come to stay.” : 

If we are engaged in war with a foreign coun-, 
try, when -we get through with the war, the 
President makes peace. -Congress has nothing 
to-do with it. The President enters into a treaty 
of peace, and that treaty is submitted to the 
Senate for ratification. - If two thirds of the Sen- 
ate advise and consent, the treaty is ratified and 
peace is made. Congress may declare war, 
they do not make-peace. 

How is peace made in case-of a civil war 
among ourselves? When we overcome armed 
resistance to our laws and the Constitution, 
which is-civil war, when the insurgents shall, 
in good faith, submit themselves to the laws 
and the Constitution, peace follows of course. 
Peace has already come, for obedience to the 
laws is peace. 

All the great writers on public law agree that 
the whole end and purpose of a just war is to 
obtain a just and righteous peace; and having 
shown that this duty of making peace has been 
placed by Congress upon the President; hav- 


ing shown that, from the necessities of the case, ° 


such a duty is executive, and therefore, in its 
nature, impossible to be done by Congress ex- 
cept through the Executive, I proceed to in- 

uire with whom, and in what way, is the Presi- 
dent to make that peace which was the objeet 
‘of the war on our part, and which was a condi- 
tion precedent to withdrawing the Army? That 
involves this other inquiry, who and what was 
or is at war.against the United States? 

First of all, the rebel army. 

No one can doubt the power of the President 
to deal with that—to fight it, crush it, capture 
it, or accept its surrender, with or without con- 
ditions. If upon conditions, these conditions 
bind the good faith not only of the Executive 
but of the United States. 

In the terms of Lee’s capitulation there was 
an important condition inserted, binding the 
good faith of the United States, namely,, that, 
upon condition of their obedience to the laws, 
the officers and soldiers of the rebel armies 
should not be disturbed by the authorities of 
the United States. Whatmemberof Congress, 
what man, in or out of Congress, would pro- 
poso a violation, on our part, of that stipula- 
tion í 

There is, in the second place, the people of 
those States, who have been declared in instr- 
rection, who, from giving aid and comfort to 
the rebellion, have incurred the crime of trea- 
son against the United States, and who are lia- 
ble, upon trial and conviction, to forfeit their 
property, their citizenship, and even their lives. 

What power has the President, under the 
Constitution and laws, to deal with these un- 
armed insurgents? First, under the Constitu- 
tion, he has the power to pardon and restore 
to citizenship, either before or after convic- 
tion; he has the power of amnesty, upon such 
terms and conditions as he shall judge most 
conducive to the peace of the country. 

If, as many contend, the insurgents are to be 
treated only in their capacity of individuals, 
and not in their capacity as States, this power 
of pardon alone would cover the whole case, 
and he could restore all to citizenship. 

But he had another power over them under 
‘the laws of Congress; and J now inguire, upon 
the surrender ofthe armies, what further power 
had the President to deal with those persons 
who, though not foundin arms, were still equally 
guilty by aiding and abetting the rebellion? I 
answer, all the power of Commander-in-Chief 
exercising military rule in those States for the 
time being. 

By the law of nations, the commander of a 
great and conquering army when he enters a 
State, forthe time being subjects all the civil 
laws to military control; his will becomes the 


} 


-supreme law, and he a temporary dictator. He 


may organize a provisional civil government, 
as the Supreme Court decided in the case of 
Cross against Harrison, to preserve order and 
prevent anarchy. Beyond all question, before 
withdrawing or disbanding his Army, he had the 
power, and it was his imperative duty, to know 
whether the rebels not found in arms, who, as 
many insist, were a large majority of the peo- 
ple of those States, had also submitted and 
surrendered the rebel cause. Had he at onee 
withdrawn the Union Army upon the surrender 
ef the rebel army, who knows but that another 
rebel army would have been raised at once to 
fight againstthe Government? Itwas.as much 
his duty, therefore, under the laws of Congress, 
for him to make sure of their submission before 
withdrawing the troops as it was to make sure 
of the surrender of their armies. ‘Without their 
submission his work would have been only half 
done. He therefore had a right—ay, sir, it 
was his imperative duty—to deal directly with 
the unarmed rebels as well as with their mil- 
itary forces, which he could do both as mili- 
tary commander, and as holding the power to 
pardon. : 

But there arc some who maintain that the 
States, as bodies politic, in their State capacity 
waged this war upon the Government. With, 
outadmitting or denying this assumption, grant, 
for the sake of the argument, that to be so, what 
power and duty would, in that view of the case, 
be imposed upon the President by law of Con- 
gress? I answer, to deal with the States as 
belligerents. 

Ifthe States, as such, were in rebellion and 
waging war against the United States, then, of 
course, the law authorizing the President to 
prosecute the war against the rebellion of ne- 
cessity authorized the President to prosecute 
the war against the States; and, as he was not 
authorized to disband the Army until the war 
was over, and as the war could not be over until 
the States submitted to the conditions of peace, 
the President had the power and it became his 
duty to deal directly with the States upon the 
terms and conditions of peace. It was just as 
much a'necessity for him to know that the 
States submitted and accepted the terms of 
peace, as that their armics should surrender 
before he disbanded the Army of the United 
States. The object of all legitimate war is to 
conquer a peace. 

If the States, as such, were at war against the 
United States, the capture of an army would not 
end the war so long as they should remain hos- 
tile. The Army was to be reduced when “ or- 
ganized resistance’’ should no longer exist. So 
long as organized States are at war against the 
Government organized resistance does exist, 
and he could not disband the Army. Had he 
immediately upon the surrender of the armed 
forces disbanded our Army, leaving the States 
still at war, there would be no peace, and could 
be ne peace; and peace was to be a condition 
precedent to his disbandment of the Army. All 
the writers on the law of nations concur that the 
only lawful purpose of war is peace. The Pres- 
ident, therefore, being authorized by law to make 
peace, was empowered to deal with all the par- 
ties at war against the United States, namely, 
with the rebel army; with all the rebel insur- 
gents, whether they are to be regarded as act- 
ing in their individual capacity, or in their 
organized political capacity as the people of a 
State. i 

I now inquire, what must be the terms and 
conditions of peace in order to put an end to 
civil war in these United States? I answer, the 
Constitution of the United States is the para- 
mount and indissoluble bond of union and re- 
lationship and peace among the several States. 
An attempt to overthrow that is civil war. Sub- 
mission to that is peace. Therefore, neither 
the President, nor Congress, nor the Supreme 
Court, nor all put together, can make any other 
treaty of peace or bond of relationship among 
the States. Nothing short of successful rev- 
olution, or of a decision of the sovereign people 
of the United States to amend that Constitution, 
can change the relationship between the States 
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one jot ortittle. Though men and parties may 
change, the Constitution as the basis of that 
relationship in this Union will remain perpetual. 

What terms had the President a right tode- 
mand of these States, or of their people, as con- 
ditions precedent to peace and the withdrawal 
of the Army? 

_ First, and before all, and as the basis of all, 
unqualified submission to the Constitution of the 
United States, and all laws of Congress passed 
in pursuance thereof. : 

Second, the annulling of all acts, laws, and 
proccedings by which the States made or pros- 
ecuted war against the United States, including 
the rebel debt. Š 

Third, acquiescence in the situation which the 
war hag brought upon them, including the ab- 
olition of slavery, for and on account of which 
they made the war; for the sincerity of such 
acquiescence, andasthe supreme testof its good 
faith, the adoption of the constitutional amend- 
ment by which slavery, the cause of the war, 
is surrendered and made impossible, and liberty 
made sure, by being placed under the guardian- 
ship of Congress in every State and Territory 
forever. 

Fourth, the practical resumption of their 
political duties, upon those terms, as States in 
the Union. 

These are the conditions, in substance, upon 
which President Lincoln almost three years ago 
announced to the people of these States the 
terms of pacification to which he pledged the 
support of the Bxecutive Government. 

These are the substance of the terms offered 
by President Johnson. 

Several of the States, or the people of sev- 


eral States; have accepted them, and offer now ` 


to resume all their political duties as States in 
this Union, and practically enjoy their rights as 
such. Shall we allow them to do so? . 

If these terms have been accepted by these 
States, or the people of these States, in good 
faith, is not the faith of this nation pledged? 
Just as much pledged as by the terms contained 
in the surrender of their armies? 

It is not a sufficient answer to say, this Con- 
gress is not bound by the acts of preceding Con- 
gresses, and therefore we can pass lawsrequiring 
the President to impose other and new terms of 
pacification not required by preceding Con- 
gresses. Technically that may be urged; but 
it will not do for a great nation, dealing with a 
fallen enemy after he has surrendered, to im- 
pose new and other terms. Had we been fight- 
ing with any foreign Power, the treaty made by 
the President would have been most scrupa- 
lously kept. As between and among the States, 
the Constitution—which is the treaty of peace, 
and more than a treaty, which forms a perfect 
Union, and makes the States one family—is cer- 
tainly to be regarded with equal sacredness and 
validity on our part,when after a civil war peace 
is made, and the offending citizen or State makes 
submission in good faith, and seeks to renew 
allegiance. Nothing is more clear than that we 
have made no conquest of these States. We 
hold them only by virtue of our original right as 
States under the Constitution. 

But the question is sometimes put, by what 
power then, if these States are stillin the Union, 
-does the President appoint these provisional or 
military governors? “That question is impor- 
tant; but to that question the answer, in my 
judgment, is perfectly clear. The President 
does not make the appointment of these agents, 

call them by what name you will, provisional 
governors, military governors, commissioners, 
agents, heralds of peace, generals, anything 
you please, nor does he employ these agencies, 
by virtue of his authority as a civil magistrate. 
They are not civil appointments. They are 
in no sense civil officers, for there is no law 
under which they are appointed at all. They 
are mere military agents of the President, as 
Commander-in-Chief of the Army, who is bound 
to ascertain the fact, which he must know before 
he can discharge this duty of mustering the 
forces out and of withdrawing the Army. He 
sends these agents into the several States for 
the purpose of ascertaining whether the rebel- 
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lion is suppressed ; not only whether thé people 
have ceased armed resistance, but intend tosub- 
mit in good faith and make no moreresistance 
to the authority of the Government. These 


i agents are by him authorized to ascertain that 


fact; in substance, to put certain questions to 
the people in these States, no matter in what 
form they are to be answered, whether -by an 
election, the casting of ballots, or by an oath. 
The question is, ‘Are you willing now, in good 
faith, to submit to and accept the true situation 


which the warhas brought upon you? Are you. 


ready, as free States, to put on a republican 
form of government? And are you determined 
hereafter to be lawful and law-abiding citizens 
of the United States?" Ifthey answer that they 
are, what then? ‘‘Assure me of that,” says the 
President, ‘and I will withdraw the military 
power; I will nolonger hold you as Command- 
er-in-Chief; I will no longer govern you by 
martial law; I will withdraw the troops and let 
the civil laws, which are silent in the midst of 
arms, once more come into full play. You may 
substitute the ballot of the loyal citizen for the 
bayonet of the soldier which I command. I 
ean then safely sheathe the sword and leave you 
to yourselves. And when I can do that there 
is peace.” 

This is the substance of it all. You may say 
there is an air of the civilian, a scent of the civil 
law and civil authority in the legal forms em- 
ployed in which to put and answer these ques- 
tions. What ofthat? Theseagents are military 
agents, although wearing the garb of the civilian. 
They are called provisional governors, but in 
reality they are commissioners to propose terms 
of peace or to see if peace has come in reality, 
or whether it is a hollow and deceitful appear- 
ance of peace only. hey are not civil gov- 
ernors, but provisional governors. No matter 
what you call them; names are of no conse- 
quence. ` If they had been sent out simply as 
apies; by a commanding general to ascertain 
the temper of the people; to learn whether they 
mean to keep the peace, or, soon as the Army 
is withdrawn, to fight again, for the purpose of 
satisfying the President whether he could safely 
withdraw his military force or not, it is all the 
same thing. Itis, of necessity, a military ques- 
tion, and clearly within the scope and duty of a 
military commander. Itis, therefore, no inva- 
sion, no trampling upon the rights of any of 
those States, to use such agencies. 

Now, to illustrate this a little more fully. 
Suppose the President had not employed any- 
body, but had gone himself to do all these 
things that his agent, his commissioner, pro- 
visional governor, or whatever you call him, is 


authorized by him to do; and suppose he should | 


go around himself among the people, and that 
all his Cabinet should go along with him, ad- 


ministering oaths of allegiance, and organizing | 


elections by which the people could show their 
disposition toward the Government, in order 
that, upon his own knowledge, he could deter- 
mine whether it was his duty still to kcep the 
Army in force or to withdraw it, and say to the 
people of the State, “Now you can go on; I 
leave you to yourself; reorganize your civil 
government, republican in form;’’ what then 
would become of this objection that the Presi- 
dent was assuming power? It would vanish in 
an instant. 

But suppose he had done this, which in my 
judgment would have been the simplest of all; 
suppose he had authorized the general in com- 
mand to act for him, to do all this through offi- 


| cers in the Army, to test the loyalty and alle- 


giance of the people of that State toward the 
Government of the United States; to advise 


| them to accept the situation in which the war 


has placed them; to abolish the institution of 
slavery; to ratify the amendment to the Con- 
stitution of the United States which abolishes 


| slavery in every State, and thus demonstrate 


that they have accepted their situation as free 
States forever as the result of this war? Or, 
go a step further, and suppose that he had 
authorized General Sherman to make just these 
propositions to them; suppose they had been 
made as a part of the term of the surren- 


der of the armies under the express direction 
of the Presidént; who” could :ever -doubt the 
President's: power as. Commander:in:Chief to 
make them? . Who; then, E dsk; can dowbt that 
the President has power-to sendai agent down 
into any one of. those States; and: by the cö: 
operation of the military commander, do: pre 
cisely the samething now? Who can doubtit? 

_ The reason; probably, why.the Administra: 
tion, instead of employing a geheral in Come 
mand, appointed special agents to-do-this duty, 
was twofold: first, bécause it vas supposed that 
some person who had personal influence anigig 
the people; who had not been connected with 
the Army, might have more influence in pte- 
vailing upon that people to accept the situa- 
tion war had brought upon them than one who 
had passed through their countty in the ter- 
rible: storm of war, and whose-red right hand 
had been to them like the séourge of God. It 
was doubtless supposed that a man selected 
from among their own people, of great influ: 
ence among them, might be listened to, that his 
counsels would be more likely to lead: them in 
their very souls to submit, in good faith, to the 
authority of the Government. We know that, 
in ancient times, there were certain persans 
performing substantially the same duties, who 


were denominated heralds, who were sent oùt- 


to announce terms of peace upon the terminä- 
tion of the conflict. It does not matter by what 
names these persons are called. . The power 
exists as one of the necessary incidents of mili- 
tary authority and military operations, a part 
of which is to make peace as well as to make 
war. > z ; 

Another reason, probably, why Mr. Johnson. 
appointed these provisional governors: grows 
out of the fact that his. predecessor: made sim- ° 
ilar appointments, and. substantially adopted 
the same policy.. As Mr. Johnson’s Cabinetis. 
composed of the same men who constituted the 
Cabinet of Mr. Lincoln, no doubt their advice 
has been to him the same which they gave to 
Mr. Lincoln, and which he has accepted as the 
true policy in restoring civil government in 
those States. , 

You remember, as I have before stated, that 
Mr. Johnson himself was appointed military 
governor of Tennessee. He had experience: 
in that capacity in endeavoring to restore civil 
government in that State. Probably no man 
in the United States was better prepared to 
judge than Andrew Johnson, growing out of 
the fact of his:ability, his perfect knowledge of 
the South and of the pedple of the South, and 
his actual experience while he was military 
governor, as he was called, of Tennessee, 
Therefore he was likely to follow Mr. Lincoln 
in the line of policy adopted by him, and which 
he had himself actually tried and put into oper- 
ation. 

But I now come to the question of represent- 
ation in Congress. 

Having shown them to be States in this Union, 
and therefore entitled to representation under 
the Constitution; having shown that:Congress, 
by the same law under which the present House 
was elected and organized, apportioned'the two 
hundred and forty-one members just as much 
among these eleven southern States as among 
the remaining twenty-five, and that under that 
law their right to representation is just as cer- 
tain as the right of any northern State. J now 
come to consider another and wholly different 
question. 

First, whether they have properly chosen 
Senators and Representatives; and 

Second, whether they have chosen right Rep- 
resentatives, 

Although a State may have a right to choose 
Representatives, it may not be in a condition 
to choose them. <A raging pestilence might 
suspend elections; a foreign invasion might 
make them impossible; insurrection and civil 
war might do the same thing; the temper of. a 
people might become so diseased or estranged, 
that for a time they would refuse to: choose 
them. While this would not take-away the 
right to have Representatives it would deprive 
them of Representatives in fact, 
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Again, in exercising therightto choose, they 
may select ‘men, incapable, ineligible, or unfit 
to be received in either House of Congress. 

A friend asked me the other. day, shall this 
Congress admit as Senators and Representa- 
tives rebels fresh from the battle-field, whose 
swords are yet dripping with the blood of our 
‘gons and brothers? No, sir, no; who has ever 
thought or dreamed of any such thing? The’ 
oath required of them makes that impossible. 
And does any one suppose that this Senate, 
which expelled Bright for writing ‘a letter. to 


-Jefferson Davis, has not the power orthe cour- 


‘age to defend itself against the guilty instigators 
of this great crime? Have we no confidence in 
ourselves? ; : $ 


Another asked, what security have we thit 


“the South will not rebel again if we admit their 


representatives? I answer this question byan- 
other: would there not be tenfold moredanger 
of their rebelling if we do not give them repre- 
sentation than if we do?. Who does not know 
that the most justifiable of all causes for rebel- 
lion or revolution is fo tax and govern a people 
without representation? The old Thirteen re- 
belled against England for that, and four of those 
thirteen are among the States my colleague 
would now reduce to the territorial condition. 
Up to this time the South never had any justi- 
fiable cause for rebellion. 

Follow out the policy of the Scnator from 
Massachusetts and my colleague, and you will 
give them what all the world will say 1s a just 
By so doing, we shall change 

ositions with them. We shall place ourselves 
in the wrong, and give them just canse of com- 
plaint, now that they have surrendered. We 
were right in the beginning; right in every step 
of our progress in the war} right in authorizing 
the President to end the war when the suprem- 
acy of the Constitution was vindicated, and the 
union of the States, with their rights and equal- 
ity unimpaired, restored; right in tendering to 
the rebels upon thoir. surrender magnanimous 
terms of peace, more magnanimous than we 
„would offer to a foreign foe, because they area 
part of our people, with whom by interest, by 
necessity, and by the logic of geographical and 
commercial position, we are forever bound to 
If we now 
direct the President to withdraw the terms of 
pacification he has offered and they have ac- 
cepted, and above all, if we should in the spirit 
of this resolution of my colleague, declare them 
no longer States in this Union, but ‘Territories, 
subject to the control of Congress as the other 
Territories of the United States, we should place 
ourselves in the wrong, falsify all our profes- 
sions of devotion to the integrity of the Union, 
and reduce them to be our dependents and 
vassals, 

For one moment consider the condition of 
the Territories. ‘They are not under the Con- 
stitution atall. Mr. Webster in one of his mas- 
terly efforts, Mr. Benton in his review. of Dred 
Scott, demonstrated that the Constitution is for 
States and not for Territories at all. ‘Territo- 
ries are outside dependencies, and governed by 
Congress, not under its power limited by the 
Constitution, but by its absolute power. The 
Supreme Court decided in Canter’s case, and 
have often affirmed the doctrine, that Congress 
possessed all legislative power over the Territo- 
ries as absolute as in the District of Columbia. 

What, in effect, does the Senator from Mas- 
sachusetts and my colleague propose? To place 
outside of the Constitution and to govern with 
unlimited power eleven States and ten million 
people, nearly one third of all the States and 
people of the United States, without any rep- 
resentation. And is this the way to pacify a 
great country and satisfy the wish of a great 
people? 

The people of the South have been so com- 
pletely prostrated by this war that they would 
bear almost any humiliation before rising in 
3 But if there is any mode of pro- 
ceeding more likely than any other to provoke 
them to do so it is this proposition thus to re- 
duce them to be our vassals. 


‘lent. ‘he preparations for the coming crop in the 


What effect would it have upon ourselves? 


Jt would turn the North into a nation of slave- 
holders, the people of the South being ourslaves. 
All slavery in the end destroys both master and | 
slave. This would very soon make the South 
not fit to be free, and we ourselves become too 
much corrupted and demoralized by the exer- 
cise of such power to permit them to be free. 

Tohold them thus would require the presence 
of a large standing army, which, ifkept on foot 
for a long time, is sure in the end to undermine 
the virtue of republican institutions and pre- 
pare the way for a concentrated despotism, per- 
haps an empire. 

Tt would subject us to incalculable expense, 
which the financial situation of the country i 
in no condition to bear.. : 

Jt would, in my opinion, and in this I feel 
that I am sustained by the opinion of the pres- 
ent able head of the Treasury, affect our na- 
tional credit most disastrously at home and 
abroad. It is well known that upon the recep- 
tion of the President’s message at Frankfort-on- 
the-Main our bonds advanced two per cent. 
Reverse his policy and treat those States as sub- 
ject, conquered provinces, and our national 
credit would sink at once. Such a course would 
incite, if not produce, another civil war. 

Tt would keep the question open, to be the 
gource of ever-increasing irritation, until all | 
hope of union would be gone. 

lt would demoralize and dishearten the friends 
of the Union atthe South, and turn their loyalty 
into hatred. “If said Mr. Lincoln, “we re- 
ject and spurn them, we do our utmost to dis- 
organize and disperse them. If, onthe contrary, 
we recognize and sustain them, the converse of 
all this is made true ; we encourage their hearts 
and nerve their arms to adhere to their work, 
and argue for it, and proselyte for it, and fight 
for it, and feed it, and grow it, and ripen itinto 
a complete success.’’ It would make those who 
hated the Union during the war, and who, upon 
the surrender of Lee, gave upallhope or thought | 
of further resistance, and were ready to renew 
their allegiance to the Constitution, hate the 
Union more bitterly than ever. Š 

Again, sir, other grave considerations plead 
to sustain the President's policy. How can we 
hope that the great mass of the people South 
will engage earnestly and hopefully in the pro- 

duction of cotton, the great staple of export, 
unless the pacification of the States is made 
complete, and in time for the coming crop? 
Our financial situation, therefore, demands 
peace, and peace as a reality. Such a peace 
would be impossible if we attempt to reduce 
those States to the condition of Territories. 

Some speak of the wealth of our mines. Ido 

not doubt it. But for present resources to meet 
our engagements they cannot compare with the 
cotton fields of the South. Every dollar of gold 
produced in Colorado has thus far cost two. 
Vhen the railroad reaches the mountains, to 
carry laborers and supplies, that will be re- 
versed; but not till then. 

But were peace now fully restored the cot- 
ton fields of the South, worked by free labor 
and free capital, this season would produce all 
that our necessities require, and all that indus- 
iry should hope for to those who engage in it. 

Ihave just seen a letter from William A. 
Parker, from Evergreen, Alabama, under the 
date of January 8, 1866, to the Commissioner 
of Agriculture, in which he says: 


“Agitmay notbe uninteresting to you to know what 
are the agricultural prospects of the present year in | 
this section, I will briefly state the results of my ob- | 
servations in thisand the adjoining county of Monroe. | 

There is a vigorous and enterprising spirit preva- f 


two respects of land and labor are more extensive | 
than ever before. 

*'The freedmen have shown themselves willing and + 
ready to enter into fair and reasonable contracts to :} 
perform labor. Nearly all of them are already em- | 


| 

ployed. | 
A betterstate | 

i 

i 


‘“Plantersand farmers are sanguine. 
of things generally exists than has been known for a 
long time in this part of the country, There is less | 
idleness and more work on the part of all classes. į 
There is also being exhibited an increased interest in 
education. 

“Ihave the honor to be, &e.” 


Sir, everything in our power shall be done | 
to secure the crop of the coming season. | 


i 


Again, sir, how.do we stand in relation to 
foreign Powers? Who doesnot know that dur- 
ing the rebellion the Emperor of France desired 
and believed in its success? Because he believed 
in it he undertook the Mexican intervention. 
Lord Palmerston sympathized with him, and 
would, if he could, have committed England to 
join with him to establish the independence of 
the southern confederacy. 

But England saw a few piratical cruisers, built 
in her ports and manned by her sailors, under 
the rebel flag sweeping our commerce from the 
ocean. She saw at once, that in case of war 
with us, our cruisers would swarm in every sea 
and destroy her commerce in return. There- 
fore, from interest, she refused to accept Na- 
poleon’s offer. a : 

And now, can any man so far blind himself 
to the situation as not to know that we must 
close up this civil war and restore the union of 
these States in such amanner as to havethe right 
to claim the allegiance of the southern people 
before we can speak with the voice of a united 
people, either to England about damages or to 
France about intervention in Mexico?’ 

There is no great consideration worthy of a 
statesman in this crisis which does not plead 
for and insist upon pacification, and, in my judg- 
ment, there is no better way than to carry out 
the Lincoln-Johnson policy of reconstruction. 

The war of blood is over. It is now a moral 
warfare; a warfare with the reasons, hearts, 
feclings, passions, prejudices, and sentiments 
of that people. And of all the propositions 
which can be conceived there is none, in my 
judgment, which will so shock the reason, so 
deeply wound the sensibilities, and so rouse the 
passions and prejudices of that people, as this 
proposition to tax and govern them without 
representation. I now speak of the great mass 
of the people in those States. 

Letno man misunderstand my position. With 
those guilty leaders who, in this Senate and else- 
where, incited the people of those States to re- 
volt, I have and can have no sympathy. They 
deserve none. Since the angels rebelled in 
heaven there has been, in my judgment, no 
such crime against God or man. 

Why should I have sympathy for them? Do 
I not remember that if all the blood they have 
caused to be shed had been poured out in one 
vast reservoir, Jefferson Davis, his cabinet, and 
the whole rebel congress could have swam in. 
it? Do I not remember that our prisoners at 
Andersonville and at other places have been 
starved to death by thousands, and that upon 
the authors of such barbarities no punishment 
is too great? Ah! can I ever forget, until this 
heart shall cease to beat, that my eldest son, 
the pride of my life, has been sacrificed in this 
war, caused by these guilty conspirators? How- 
ever strong my indignation toward the guilty 
leaders, I will not allow myself to forget that 
the great mass of the people of the South were 
honestly misled by the’ teachings of Calhoun 
and his disciples, the press, the schools, and 
the clergy, upon the right of secession and the 
blessings of slavery. Nor will I blind my eyes 
to the fact, equally true, that now the mass of 
the thinking men of the South, and especially 
those who were in the rebel army, have not only 
surrendercd their arms, but have surrendered 
those two ideas upon which alone they made the 
war. Upon this subject the concurrent testi- 
mony of Generals Grant and Sherman, and all 
the great officers of the Army, is conclusive. 
They have morally surrendered their cause. 

Toward the mass of the people, then, I do 


|| havesympathy. In my judgment it is our duty 


and our best policy to carry out in good faith 
the terms of pacification tendered by President 
Lincoln and President Johnson, and accepted 
by them. Let us at once recognize them as 
States in the Union, entitled to representation, 
and take wp for consideration each State by 
itself, and inquire into the clection returns and 
qualifications of those who claim the right to 
represent them. Let us begin with the State 
of Tennessee. 


My colleague assumes to say that he speaks — 
the voice of loyal Wisconsin. Sir, I do not 


1866. 


THE CONGRESSIONAL GLOBE. 


‘doubt his sincerity.. But I venture to say that, 
in my opinion, he will find himself greatly mis- 
taken, I know that the late convention of the 
Union partyin that State unanimously resolved 
that the States of the South were still States of 
this Union, and that neither by peaceful seces- 
sion nor by force of arms could they be taken 
out of this Union under the Constitution. 

_ Another resolution adopted by that conven- 
tion reads as follows: 

“That the animus which caused the late rebellion 
against the United States, was born of the pride and 
ambition of an aristocracy founded upon slavery, 
which the warand the emancipation proclamation of 
President Lincoln has rightfully destroyed; but we 
deem it essential to the regeneration of thelateslave, 
but now free States, that they should, in good faith, 
accept their new situation as free States, not only by 
abolishing slavery in their State constitutions, but by 
the ratification by their Legislatures of the amend- 
‘ment to the Constitution of the United States, sub- 
mitted by Congress and now pending, which forever 


abolishes slavery in every State, and empowers Con- - 


gress to pass all laws necessary to secure liberty to all 
the people, black and white. By its adoption the 
causo of the rebellion will be removed, slavery de- 
stroyed, and liberty established upon a foundation 
which neither State, nor President, nor Congress, nor 
court, nor change of parties, can shake—as enduring 
as the globeitself. By its adoption by the people of 
those States all the world will know that they accept 
freedom as their situation, and give up slavery and 
all hope of restoring slavery forever, 

That through the influence of certain news- 
papers and speeches, there may be some division 
of sentiment among the members of the Union 
party nowis possible. But when my colleague 
goes before the people of Wisconsin with the 
proposition to reduce eleven States to the ter- 
ritorial condition; to tax and govern eleven 
States and ten million people without represen- 
tation ; when he proposes in effect to do what the 
rebellion could not do, tear the national flag in 

` twain; to’ take eleven stars from that flag and 
reduce the number to twenty-five, he will find, 
in my humble opinion, that he has utterly mis- 
taken the people of Wisconsin. 

If he had said that they look upon treason as 
a crime, and that some of the guilty leaders 
should be tried and convicted ; Phe had said 
that they insist that under the constitutional 
amendment Congress should see that the freed- 
man is protected in his civil rights of life, lib- 
erty, and property; if he had said that since the 
abolition of slavery in the southern States has dis- 
turbed the basis of apportionment in the House 
of Representatives, a more just apportionment 
might be made having reference to the voting or 
taxable population of the several States, I would 
agree with him. But upon this proposition of 
his he would find himself in a minority of less 
than one third of the voters of Wisconsin. The 
loyal people of Wisconsin, and of all the States, 
have been fighting for the integrity of the Union 
and the entirety of the’ flag; for pacification 
upon the basis of the union of the States under 
the Constitution. If this Congress will not act 
upon that basis, the next Congress will. That 
is the corner-stone. Whosoever shall fall upon 
that stone will be broken in pieces; but upon 
whomsoever it shall fall it will grind him to 
powder. Men and cliques and parties may op- 
pose and for a time postpone. But as sure as 
to-morrow’s sun shall rise, it will come. What- 
soever stands in its way will be trampled in 
pieces. 

In conclusion, from the beginning, and from 
before the beginning, any separation or destruc- 


tion ofthe States, was madc impossible. Under- 


the old Confederation, the Union of the States 
was made ‘‘ perpetual.” And the Constitution 
was formed to make a more ‘“perfeet Union.” 
To admit, therefore, either the right of States 
to secede, or the power of Congress to ex- 
pel them, would he to admit into our system 
a principle of self-destruction wholly at war 
with a perpetual or perfect Union. The Con- 
stitution, every part of it, and the spirit which 
gives it life, are against peaceable secession ; 
‘and that Constitution clothes the Government 
which it creates with every human power to 
prevent a separation by force ofarms. Those 
gigantic powers, which had slumbered so long 
that they were wholly unknown to the world, 
and hardly dreamed of by ourselves, have been 
lately brought into full play. 


Whatever may be said of the crime of the 
rebellion, history will record it as-one of the 
most persistent, self-sacrificing, and tremendous 
į Struggles the world ever saw ; both on the part 
|i of the rebels, and on the part of theloyal people 
of the United States. No other people upon 
earth could have so resisted, and no other peo- 
| ple and no other Government‘could have over- 
come such resistance. à 

But we did overcomeit. We did prevent the 
separation of these States from the Union by 
force. Every law.of Congress, every act of the 
President, every blow we struck, every shot we 
fired, every. drop of blood we shed, was not to 
thrust these States out, nor to open a way for 
them to go out, nor to reduce them to Territo- 
ries, but to keep them as States in the Union, 
and compel them to remain inthe Union under 
the Constitution. The flag of our country bears 
thirty-six stars, as the emblem of a Union of 
thirty-six States. ` Wherever it floats, over 
this Capitol, at the head of our armies, in the 
storm of battle, and in the hour of victory, 
over the sea as well as over the land, that sa- 
cred ensign, which, next to.the God of heaven, 
we love and reverence as representing the 
good, the great, and the true, everywhere bears 
thirty-six stars, and thereby proclaims to the 
world the great, fundamental, national truth, 
there are thirty-six States in the Union, under 
the Constitution. Thirty-six States constitute 
that great Republic which the world calls the 
United States of America. Upon ‘that line”’ 
and under that flag we began the great cam- 
paign; upon thatline and under that flag half a 
million of our sons and fathers and brothers 
have laid down their lives; upon that line and 
under that flag we fought it out to victory, and 
now, God helping me, I will continue to fight it 
out on that line and under that flag to the end, 
whoever else may abandon it. 

[Applause in the galleries, which was checked 
bythe Presiding Officer. ] 

Mr. NESMITH. I desire to address the Sen- 
te on the pending question, but it is now rather 

ate. 

Mr. STEWART. With the permission of the 
Senator from Oregon, I move that the Senate 
do now adjourn. 

Mr. NESMITH. I give way for that purpose. 


PERSONAL EXPLANATION. 


Mr. CRESWELL. Before that motionis put, 
I desire to say a word with the permission of the 
Senate. I regret exceedingly that I was notin 
my seat yesterday when the vote was taken on 
the motion of my colleague to lay on the table 
the resolution of the honorable gentleman from 
Michigan, [Mr. Crranprer.] T regret it, sir, be- 
cause’ if I had been present on that occasion I 
should have voted in favor of the motion of my 
colleague, and I should have done so in order 
to express my decided and unqualified appro- 
bation of the manner in which the President has 
seen proper to conduct the questions with rela- 
tion to our foreign policy with the Government 
of Great Britain; and further to declare it to be 
my opinion that it is better for the interests of 
the nation that, for the present, all questions 
touching those matters should remain in pre- 
cisely the same attitude in which the President 
has left them by his correspondence. 


TOUSE BILLS REFERRED. 


The PRESIDING OFFICER. Before put- 
ting the question on the motion to adjourn, the 
Chair asks the indulgence of the Senate to pre- 
sent two bills from the House for reference. 

The joint resolution (H. R. No. 40) directing 
the Secretary of War to postpone the sale of 
public property at Point Lookout, Maryland, 
was read twice by its title, and referred to the 
Committee on Military Affairs and the. Militia. 

The bill (H. R. No. 84) to regulate the times 
and places of holding the district court of the 
i| United States within and for the district of 
|| Maine, was read twice by its title, and referred 
| to the Committee on the Judiciary. 

Mr. STEWART. J renew my motion. 
The motion was agreed to; and the Senate 
n adjourned. f 


HOUSE OF. REPRESENTATIVES. 


ie ‘. WEDNESDAY, January 17,1866 : 
` The House met at twelve ‘o'clock m. rayer 
by the Chaplain, Rev. C.B. BOYNTON. Ca ha 

The ‘Journal of yesterday. was. read and 
approved, : ita pirig 

The SPEAKER stated that the regular order 
of business was the call of committéés:for re- 


ports, the pending business being the bill re- - 
ported yesterday from: the Committee on: the | 


udiciary (H. R. No. 26) to incorporate: the 
United ‘States Mutual Protection’ Homestead 
Company, on which Mr. Bourwri was entitled 
to the floor. ibrar 
DEPOSITS OF PUBLIC MONEY: 


Mr. LONGYEAR; by unanimous consent, 
offered the following resolution : : 


Resolved, That the Sccretary of the Treasury be at 


rected to inform this House with what States, if any, 
deposits of the public money were.made, under. sec- 
tions thirteen and fourteen ofan act entitled “ An act 
to regulate the deposits of the public money,” ap- 
proved Juno 23, 1836, together with the. dates!and 
amounts ofsuch deposits respectively, and whetherthe 
same, orany, and what amounts thereof still remain 


so deposited, and with what States respectively. 

The SPEAKER. This beinga call for exee- 
utive information, unanimous consent is neces- 
sary for its consideration on this day. ta 

There being no objection, the resolution was 
considered, and agreed to. i = 

DELEGATE FROM-ARIZONA. - ey 

Mr. BLAINE. Irise to a question of privi- 
lege, and present the credentials of Hon. Joan 
N. Goopwiy, Delegate-elect from the Territory 
of Arizona, who is present and ready to take 
the oath. . ; DNs Poe 

Mr. ASHLEY, of Ohio. I am requested by 
a gentleman contesting the seat of that gentle- 
mun to ask to.have the credentials read. 

Mr. BLAINE. J desire to make a statement 
connected with this matter. 

The SPEAKER, If there is no objection, it 
may be made. 

Mr. BLAINE. The election in Arizona took 
place on the first Wednesday in September lasts 
The law of the Territory requires returns to be 
made, certified by the acting secretary of the 
Territory, to the Governor within a specified 
number of days. They were so certified, and 
the Governor of the Territory having ‘himself 
the highest number of votes in the election, cer- 
tified the returns and forwarded the credentials 
to the Clerk of this House, and his name was 
called on the roll on the first-day of the session, 
just in the same manner that Representatives- 
elect were called. But unwilling to let it rest 
there, Mr. Goopwiyx presents credentials in du- 
plicate, certified by Mr. McCormick, then sec- 
retary, and now acting Governor of the Terri- 
tory, which credentials I now send to the Clerk’s 


` desk and ask to have read.’ 


The Clerk read the credentials, as followsr’ 


THE GOVERNOR OF THE TERRITORY OF ARIZONA, 

To ali whom these presents come, greetings 3 
Whereas the assistant secretary of the Territory.of 
Arizona, on the 2d day of October; A. D , HAS 
certified to me that returns have been received of the 
election held on the first Wednesday of September, A. 
D.1865, for Delegate in Congress from this Territory for 
the term commencing March 4, 1865, fromal the coun- 
ties in said Territory, and that John N. Goodwin, 
in said Territory, has the largest number of votes: 


| Therefore, 


Thereby declare John N. Goodwin to be duly and 
legally clected Delegate in Congress from the Terri- 
tory of Arizona for the term aforesaid. 

In testimony whereof I have hereunto setmy hand 
and caused to be affixed the great seal of the 
Territory of Arizona. Done at Prescott, this 
30th day of November, in the year of our 


Dord 1S CHARD C, MeCORMICK, 
i Acting Governor. 
Mr. Goopwin thon appeared and was qual- 
ified by taking the oath to support the Consti- 
tution of the United States under the act of July 
2, 1862. 
BAYOU SARA MAIL COMPANY. 


Mr. SMITH, by unanimous consent, intro- 
duced a jointresolution forthe relief of the New 
Orleans Bayou Sara Mail Company ; which was 
read a first and second time, and referred to the 
Committec on the Judiciary. 


[u.s] 
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DELEGATE FROM ARIZONA—-AGAIN. 

Mr. ASHLEY, of Ohio. I present the me- 
ynorial of Charles D. Poston, contesting the seat 
of Hon. Jons N. Goopwiy as Delegate from 
the Territory of Arizona. I move that it be 
referred to the Committee of Elections, and 
“printed. ; 

My, DAWES. Tt is customary to refer such 
petitions to the Committee of Elections, and 
they are authorized to have printed such mat- 
ter as they. deem necessary. 

“Mr. ASHLEY, of Ohio. Well, let it be re- 
ferred. f 

The petition was referred to the Committee 

of Elections. 


POINT LOOKOUT, MARYLAND. 


‘Me SCHENCK. I am instructed by the 
- Committee on Military Affairs to report a joint 
resolution, requesting the Secretary of War to 
suspend the sale of Government buildings and 
ther property at Point Lookout, Maryland, 
And to ask the immediate action of the House 
upon it. Isend the resolution to the Clerk’s 
desk, and will make an explanation of the ne- 
cessity of action at once, if there is to be ac- 
tion at all. 
Mr. WASHBURNE, of Ilinois. Ihave no 
objection if the morning hour has commenced, 
The SPEAKER. The morning hour has 
not commenced. Jt was cut off by a question 
of privilege, The first business in order is the 
call of committees for reports, commencing with 
the Committee on the Judiciary. Does the gen- 
tleman from Massachusetts (Mr. Bourwei1] 
jeld to the gentleman trom Ohio? 
Mr. BOUTWELLS do. 
Mr. SCIEENCIS. Members of the House are 


probably all aware that Point Lookout is whore | 


the Potomac enters into Chesapeake bay. There 
are some three or four hundred acres of land 
there, upon which, before the war, there were 
buildings occupied as a watering-place—gen- 


erally, or perhaps altogether, frame buildings, |) 


- They were taken during the war for hospital 
purposes, and there was also established there 
a depot for prisoners. The buildings at that 
time were worth comparatively but a small sam 
to the owners or any one else; but the United 
States, during the war, expended at that place, 
in the construction of buildings and other im- 
provements, perhaps at least $150,000. The 
Secretary of War has advertised for sate those 
improvements and buildings, and the farniture 
in the buildings, and other property of the Gov- 
ernment now there; and that sale is to take 

lace to-morrow. In the mean time a patriotic 
tay hag secured a title to the property, and 
proposes to present that property asa donation 
to the National Naval and Military Asylum, 
which was incorporated last Mareh by Congress, 
as a home for soldiers and sailors disabled in 
the service, provided the Government woukl 
also give this public property, consisting of the 
improvements made. 

The subject was referred to the Committee on 
Military Affa 
time afforded to that committee to consider it 
The subject only came before the committee t 
morning for investigation. 
is that until Congress shall have time to look 
into the matter and consider the propriety of 
accepting the donation of this lady, the Secre- 
tary of War shall be directed to suspend th 
sale, which otherwise will go on to-morrow. | 
the sale takes place to-morrow, the probabil 
is that $200,000 worth of property wül be 
for a mere song. 


a 


sold 
The sole object of the re 


investigation and action by Congress. 


| 
| 
The joi soluti I aN | 
he joint resolution was read a first and sec- ji faken 
ond time, ordered to be engrossed, and reada | Ahe 
i 


third time; and being engrossed, was accord- | 


ingly read the third time, and passed. 

Mr. SCHENCK movedto reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 


The latter motion was agreed to. 
PRIVILEGE OF THE FLOOR. 
Mr. KASSON, 


ak 


by unanimous consent, sab- 


mitted the following resolution ; which wasread, 
considered, and agteed to: 


Resolved, ThatHon. George M., Chillicott, claiming 
a scat in this House as member from Colorado, be ad- 
mitted to the privileges of the floor pending the cón- 
sideration of bis claim. 


CAPTAIN JOHN FAUNCE. 
Mr. RICE, of Massachusetts, by unanimous 


a, but there has as yet been no : 


What we ask now ! j 
$ ask NOW || the corporators at the end of five y 


ity | 


so- | 
lution is to stop the sale until there can be an į 


consent, introduced a joint resolution for the 
relief of Captain John Faunce ; which was read 
a first and second time, and referred to the 
Committee on Naval Affairs. 


MUTUAL ROMESTEAD COMPANY. 


The House resumed the consideration of 
House bill No. 26, to incorporate the United 
States Mutual Protection Homestead Company. 

The pending question was upon agreeing to 
sundry amendments reported from the Commit- 
tee ou the Judiciary. : 

Mr. BOULWELL. ‘The amendments re- 
ported from the Judiciary Committee are upon 
the desks of members in a printed form. Jam 
farther directed by the committee, informally, to 
move to amend one of the amendments. of the 
committee by striking out the name of ‘‘ Joshua 
Hill, Georgia;’”’ the effect of which will be to 
restore him to the place he occupied in the ori- 
| ginal bill as one of the corporators. And Iwill 
Also move toadd the name of William E. Chand- 
i ler, of New Hampshire, to the list of corpora- 
tors named in the bill. Iwill now call the pre- 
vious question on the bill and pending amend- 
ments. 

Mr. BROOMALL. Willthe gentleman from 
| Massachusetts [Mr. Bourwen1] withdraw that 
call for a moment to allow me to ask him a ques- 
tion? 

Mr. BOUTWELL. Certainly. 

Mr. BROOMALDL. I would call the atten- 
| tion of the gentleman to the provision in the 
third section, by which this corporation is per- 
mitted only, not required, to open hooks for the 
subscription of capital stock, and allow the pub- 


would ask the gentleman whether be has any 
objection to modify that section so as to make 
| it obligatory on the corporation to open books. 
That can be done by striking out the words 
“whenever said company may deem it useful 
| or necessary in prosecuting the objects afore- 
| said, they may,’? and insert the wo 
! company shall.” And the fourth section should 
then be amended by striking out the words ‘‘un- 
til the company may provide for the subscription 
of stock.’ With that alteration 1 am willing to 
vote for the bill, 
| Mr. BOUPWELL. T have no objection to 
| the modifications suggested by the gentleman 
' from Pennsylvania, [Mr. Broomann. 
Mr. BAKER. Mr. Speaker, I hope, as anew 
member here, I will not be deemed obtrusive 
in thedesire to say to the House that my strong 
| impression is that this bill shouid not pass, and 
| to br fly state my reasons therefor, 
| First, this bill, as L understand it, creates 
i what purports to be an eleemosynary corpora- 
tion for charitable purposes, with proprictary 
shts in the corporators; this right of owner- 
ip becoming, by operation of law, absolute in 
ears. The 
moncy the corporation will receive as charita- 


invested in lands, the title of which will at once 
yest in the corporation, and the rents of which 
aeerue to the corporation, or be loaned on 
landed security, the interest going to the cor- 
poration, and the principal, too, at the end of 
| five years. This is what {understand the words 
| of the bill will admit of, though I may be mis- 


The bill confers an immense and exclusive 
| privilege ona small number of persons to lease, 
| purchase, hold, sub-let, and convey lands, and 
‘loan money, without limitation as to interest, 
on mortgage or pledge of growing crops, there 


lms be held or 

nd the third sec- 
tion, or the ifth fame: section, to be such 
a limitation. Those sections may be dispensed 


loaned, for I do net und e 


lic generally an opportunity to subseribe. I 
Fs g PP À 


ds “said | 


ble contributions for the promotion of emigra- | 
tion, &c., may, under the terms of the bill, be | 


‘being no effectual limitation as to the amount | 
i of land or money which 2 


with almost entirely by the corporation; and if 
not dispensed with they are still not.a proper 
limitation, for they provide for a capital stock 
of ten-dollar shares by subscription, and do not, 
after a nominal compliance with these sections, 
interfere with the receipt of donatives, the hold- 
ing of lands, and the loaning of moncy on any 
interest and to any extent the company may 
desive under the powers given by the second 
section. . 

Secondly, this bill. will be a precedent for 
corporations, for the conferring of special priv- 
jleges on the few, which, if it becomes a law 
and is followed up, may lead the way to shing- 
ling the Republic over with corporate priv- 
ileges originating in the central Government, 
This ig a step toward consolidation which Tam 
not prepared to take, and one which T fear would 
have a most pernicious influence on the insti- 
tutions and liberties of the country. Ido not 
want the policy of this Government brought 
under the influence of mammoth corporations 
of wealth and power, originating in the center 
and extending in long radii through and over the 
whole country. We can find a better cement 
of union than that. Nor will I be seduced to 
entering on such a course by any appeals to 
charity. We can find a better method of doing 
our legislative alms than that. 

Thirdly, the power to pass such an act is ex- 
ceadingly doubtful. The doctrine of McCulloch 
vs. State of Maryland; holding the constitution- 
ality of the United States Bank, is as follows: 

“The power of establishing a corporation is not a 
distinct sovereign power or end of government, but 
only the means of carrying into effect other powers 
which aresovereign. Whenever it becomes an appro- 
priate means of exercising any of the powers given 


by the Constitution to the Government of the Union, 
it may be exercised by that Government.” 


And the powers cited for this purpose by 
Chicf Justice Marshall, as authorizing the crea- 
| tion for a bank, were ihe powers to levy and 

collect taxes; to borrow money; to regulate 
commerce; to declare and conduct a war; and 
to raise and support armies and navies. In exc- 
cuting these powers the court thought a bank 
might, by implication, be incorporated ; and the 
court places stress on the greatness of these pow- 
ers and their vital importanee to the existence 
| andsafety of the country. Now, | ask the gen- 
tleman from Massachusetts | Mr. Bovrwr1..] to 
state what part of the Constitation is relied on 
to justify the creation of the corporation pro- 
i vided for in this bill? Tam persuaded the case 
! cited will not cover the proposed corporation. 

Mr. BOUTWELL. I now call the previous 
question, and if the callis sustained, J will then 
make some explanations to the Louse. 

Mr. BROMWELL. Willthe gentleman from 
Massachusetts [Mr. Bocrwe.t] withdraw the 
call for the previous question for a moment, as 
this is a matter of great importance? 

Mr. BOUTWELL, Tpropose, after the pre- 
vious question is sustained, to take what time 
may be left of the morning hour for explana- 
tion of the bill. : 

Mr. BROMWELL. Thopethe previous ques 
tion will not be sustained, and that important 
measnres like this will not be forced through 
this House in this way. 

Mr. BOUEWELL. Have I the right, Mr. 
Speaker, to a certain length of time after the 
previous qnestion is seconded? 

The SPEAKER. The gentleman from Mas- 
sachusetts, | Mr. Bocrwni, ] having reported 
the bill from the Committee onthe Judiciary, bas 
the right to open and close debate upon the bill. 
He will, therefore, be entitled to an hour after 
the previous question shall be seconded. 

Mr. BINGHAM. Will not that cut off the’ 
| remarks of other members who may desire to 
| debate this bill? 

i The SPEAKER. That is for the House to 
| determine. If they sustain the demand for the 
| previous question it willindicate a desire to close 
| debate. 


l| Mr. SCHENCK. Iwoulda o 
from Massachusetts [Mr. Bovrwert.] to make 
uis explanations before he ce the previons 
question, as upon those explanations might de- 
|| pend very mneh my vote upon the call for the 
ii previous question. 


z the gentleman 
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< Mr. BOUTWELL. . Very well; if there is 
no objection, I will make such explanations as 


I am able to make, and such as may be desired. 


by gentlemen; and the time may be considered 
as taken from what I would be entitled to use 
after the previous question is seconded. 

The SPEAKER. © That can be done only by 


`- unanimous consent. 


Mr. BROOMALL. I must object to that, 
unless others are allowed to state their objec- 
tions to this bill. 

Mr. ASHLEY, of Ohio. 
tleman from. Massachusetts [Mr. Bovewstp] 
the right to go on for an hour, then call the 
previous question, and if that call is sustained, 
close the debate with another hour? f 

The SPRAKER.. The gentleman from Mas- 
sachusetts has already used up the hour allowed 
him to open the debate. 

Mr. WASHBURNE, of Illinois. I should 
be glad to hear the remarks of the gentleman 
from Massachusetts, although I propose to settle. 
the whole matter by moving to lay the bill and 
pending amendments on the table. 

Mr. BOUTWELL. In order to give mom- 
bers.a.further opportunity to consider this bill, 
and to debate it if they please, I will move to 
refer this bill with the pending amendments to 
the Committee of the Whole. 

Mr. ELDRIDGE. Irise toa point of order. 
I submit that the time of the gentleman from 
Massachusetts [Mr. BOUTWELL] has expired. 

The SPEAKER. The Chair allowsthe gen- 
tleman from Massachusetts to occupy the floor 
till he decides what motion he will make. Ie 
will please decide as soon as possible. The 
gentleman from Wisconsin [Mr. Evpriper] 
objects to further debate unless other members 
be allowed to take part in the debate. 

Mr. BOUTWELL, Under the circumstances, 
Mr. Speaker, I am disposed to settle this matter 
to-day if we can. I will therefore demand the 
previous question, although I would not do so 
under other circumstances. 

Mr. FINCK. I move that the bill, with the 
pending amendments, be laid on the table, and 
on that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atfirmative—ycas 120, nays 32, not voting 
80; as follows: 


YEAS—Messrs. Allison, Ames, Ancong, Anderson, 
Delos R, Ashley, Baker, Baxter, Beaman, Betjamin, 
Borgen, Bidwell Bingham, Blaine, Boyer, Brandegee; 
Bromwell, Brooks, Buckland, Chanler, Reader W. 
Clarke, Sidney Clarke, Cook, Callom, Darling, Davis, 
Dawson, Defroos, Delano, Deming, Denison, Dixon, 
Donnelly, Eggleston, Eldridge, Farquhar, Ferry, 


Finck, Glossbrenner, Goodyear, Griswold, Hale, | 


Aaron Harding, Abner ©, Harding, Hart, Hayes, 
Henderson, Hill, Hogan, Holmes, Asahel W. Hub- 
pard, Chester D. Hubbard, Edwin N. Hubbell, James 
R. Hubbell, Hwburd, James Humphrey, James. M. 
Ilumphrey, Ingersoll, Jonckes, Johnson, Jones, Ju- 
Tian, Kasson, Kelley, Kerr, Kuykendall, Latham, 
William Lawrence, Le Blond, Loan, Longyear, Mar- 
shall, Marston, Marvin, McClurg, McCullough, Mc- 
Kee, Mercur, Miller, Moorhead,-Morrill, Moulton, 
Myers, Niblack, Nicholson, Noell, Orth, Paine, Pat- 
terson, Perham, Phelps, Samuel J. Randall, John H. 
Rice, Ritter, Rogers, Ross, Sawyer, Schenck, Scofield, 
Shanklin, Shellabargor, Sitgreaves, Sloan, Spalding, 
tarr, Stillwell, Strouse, Faylor, Thayer, Francis 
Thomas, Thornton, Trimble, Trowbridge, Upson, 
Van Acrnam, Ward, Warner, Elihu B. Washburne, 
Welker, Stephen F. Wilson, and Winficld—120. 

NAYS—Messrs. Alley, James M. Ashley, Baldwin, 
Barker, Boutwell, Broomall, Dawes, Driggs. Eckley, 
Eliot, Garfield, Grinnell, Higby, Hooper, John H 
Hubbard, Ketcham, George V, Lawrence, Morris, 
O'Neill, Plants, Pomeroy, Price, William H. Randall, 
Raymond, Alexander H. Rice, Rollins, Smith, Ste- 
vens, William B. Washburn, James F. Wilson, Win- 
dom, and _Woodbridge—32, 

NOT VOTING—Messrs. Banks, Blow, Bundy, Cobb, 
Conkling, Culver, Dumont, Farnsworth, Grider, Har- 
ris, Hotchkiss, Demas Hubbard, Kelso, Laflin, Lynch, 
McIndoe, Mchuer, Newell, Pike, Radford, Rousseau, 
Taher, John L. Thomas, Burt Van Horn, Robert T. 
Van Horn, Voorhees, Wentworth, Whaley, Williams, 
and Wright—30, 

Mr. SMITH. I move to reconsider the vote 
just taken, I desire that that motion shall be 


entered. 

Mr. ANCONA. I move that the motion-to 
reconsider be laid on the table. 

Mr. FINCK. I rise to a point of order, 
which is that the. gentleman from Kentucky 
[Mr. Sumiru] has na right to make the motion 
to reconsider, as he did not vote with the pre- 
vailing side. 


` Has not the gen- 


The SPEAKER. ..Did the gentleman. from, 
Kentuely vote with the pence side? = 

Mr. SMITH. I voted “no.” ay eats a 

The SPEAKER. Then the gentleman from 
Kentucky has not the right to make the motion 
to reconsider, ee ee 

‘My. FINCK. . I move to reconsider the vote 
by which the bill and amendments were laid 
on the table; and also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

3 LEAVE OF ABSENCE. 

Mr. ROGERS. [I rise to a question of priv- 
ilege. My colleague, Mr. NEWELL, is absent 
on account of the death of his uncle, and he 


will necessarily be away all the week. He had, 


not the opportunity to obtain leave of absence 
before he went away. “I now ask leave of ab-. 
sence for him. 

Leave was granted. 

DISTRICT COURT IN MAINE. 
` Mr. WILSON, of Iowa, from the Committee 
onthe Judiciary, reported back, with an amerd-. 
ment, a bill (H. R. No. 84) entitled “An act to 
regulate the times and places of holding the Uni- 
ted States district conrt of the United States 
within and for the district of Maine.” 

The amendment reported by the committec, 
which was read, proposes to strike out the sec- 
ond section of the bill, as follows: 

That, in addition to the salary now fixed by law for 
the judge of tho United States district court for said 
district, there shall be allowed and paid him for his 
travel from the place of his abode to the said several 
places of holding said terms of said court, at the rate 
of twenty cents per mile for going and twenty cents 
per mile for returning. 

Mr. PIKE. Mr. Speaker, I hope that the 
amendment will not prevail. Lhe object of the 
bill is to make two additional terms of the court 
in different parts of the State. It increases the 
traveling expenses of the judge. The position 
he holds is a responsible one, necessitating 
large labor, and requiring judicial learning and 
capacity, both of which the judge now possesses 
ina high degrce. ‘The present salary is $2,000, 
a seanty sum, certainly, for such a place. 

The effect of the amendment would be to pay 
the traveling expenses of the judge while hold- 
ing his courtin the remoter sections of the State, 
giving him but a small additional compensa- 
tion, I cannot say how much, but perhaps a 
couple of hundred dollars a year. And I hope, 
Mr. Speaker, that the House will not concur 
with the committee, but will allow the section 
to stand as in the bill I presented. 

Mr. WILSON, of Iowa. Mr. Speaker, the 
second section provides a mode for increasing 
the salary of the United States district judge 
for the district of Maine; but I think instead 
of increasing the compensation of the judge 
only $200 a ycar, it will increase it from five 
hundred to a thousand dollars a year. It will 
be observed that the mileage provided in the 
section is twenty cents per mile. 

The Judiciary Committee have reported 
against, all propositions to increase the com- 
pensation of judges of United States courts, not 
because it was believed they are paid-such sal- 
aries as persons should receive in positions of 
that kind, but because the House bas invariably 


‘voted down propositions of this character. We 


havepropositions from other sources to increase 


the salaries of other judges ; and we presumed it | 


to be best in this first report to report adversely 
as an indication of what will follow in all other 
cases. 

Mr. PIKE. Mr. Speaker, I will say, with 
the gentleman’s permission, that I spoke some- 
what at random about the sum necessary to pay 
travel as provided in the bill, andif he has made 
calculations it may be that he is nearer right 
than Iam. If so, Iam willing to modify my 

roposition so far as to take one half the amount 
e names. 

This is not an ordinary case of inerease of 
pay, because the bill imposes additional duties, 
and those additional duties. consist of this addi- 
tional travel, involving additional expense. 

Mr. CONKLING.. Why not fix the amount 
of increase of salary in the bill so that we may 
understand-exactly what it is? 


Mr. PIKE, I havo ngo 
aga. Willing that it-Shadl be: 
crease shall not exceed a- certain» 
ONG Years ee ae sa 

' Mr. CONKLIN G, 
from Towa. tha: 


of the 
Mr. PIKE. Iwill say, with the permission of 


distant from the residence of the judge, a great 
part of the way. by stage route, so that the, ex; 
penses to be incurred by the judge in holding 
these additional terms approximate, if they: do 
not exceed, the proposed addition to his salary.. 
I now move the amendment which, I have sng-, 
gested, that the increase shall not exceed: $300 
im any one year. 3 ; an 
Mr. WASHBURNE, of IWiinois, If this.court 
be abolished, the. $300 will go om...) p3 
- Mr. WILSON, of Iowa, Semondae the prer. 
vious question. E A ORA aa 
The previous question was seconded, aud the 
main question ordered. l 
The House divided 


C on Mr. Pixe’s amend- 
ment; and there were—ayes 71, noes 28. | 
Mr. WASHBURNE, of Ilinois, demanded 
the yeas and nays. 
The yeas and nays were not ordered. | 
The amendment was agreed to. 3 


The question recurred on striking out th 


section as amended, . > yas 
Mr. WASHBURNE, of Illinois, demanded 

the yeas and nays. oy 
The yeas and nays were ordered. f 
Mr. STEVENS. I wish to inquire where 

the court is now held. í Per aa ČE : 
Mr. PIKE. In Portland, Wiscasset, and 


Bangor. . i 
Mr. STEVENS. How large will the cireuit 


be? ; 
Mr. PIKE. From Portland, where the judge 
resides, to Machias—some two hundred miles. 

. Mr. STEVENS. Overthose corduroy roads? 

Mr. PIKE. A great portion of itis by stage. 

Mr. BROMWELL. I would inquire of the 
gentleman from Maine what salary the judge 
now. receives. i x 

Mr. PIKE. Two thousand dọllagse ooo: 

. The question was ‘taken; and it was decided 
in the negative--yeas 72, nays 73, nob voting 
87; as follows: f 

YEAS—Messrs. Allison, Ames, Ancona, Anderson, 
James M. Ashley, Baker, Benjamin, Boutwell, Brande- 
eco, Broomall, Buckland, Reader W. Clarke, ook, 
Guliom, Davis, Defrees, Delano, Deming, Denison, 
Eldridge, Farnsworth, Ferry, Finck, Garfield, Good- 
year, Aaron Harding, Abner ©, Harding, Hart, Hayes, 
Ylenderson, Holmes, Chester D. Hubbard, Edwin N 
| Hubbell, James R. Hubbell, Kelso, Latham. Willian 
Lawrence, Le Blond, Loan, Marston, McClurg, Me- 
Kee, Morrill, Morris, Niblack, Orth, Paine, Plants, 
| Price, Williant H. Randall, Ritter, Rollins, Ross, Sco- 
field, Shcllabarger, Sitgreaves, Sloan, Starr, Stillwell, 
Taylor, Thayer, Thornton, Trimble, Van Aernam, 
Robert T. Van Horn, Ward, Elihu B. Washburne, 
William B. Washburn, Welker, Williams, James P. 
Wilson, and Stephen F. Wilson—72. 

NAYS — Messrs. Alley, Baldwin, Barker, Baxter, 
Beaman, Bergen, Bidwell, Bingham, Blaine, Blow, 
Í Promwell, Chanter, Conkling, Darling, Dawes, Daw- 
son, Dixon, Donnelly, Driggs, Eckley, Kegleston, Eliot, 
Farquhar, Glossbrenner, Grinnell, Hale, Higby, pil 
| Hooper, Asalicl W. Hubbard, Demas Hubbard, Joha 
| H. Hubbard, Hulburd, James Humphrey, James M: 
| Humphrey, Ingersoll, Jenckes, Jones, Kasson, Kelley, 

Kerr, Ketcham, Kuykendall, George V. bawrenct, 
| Longycar, Lynch, Marshall, Marvin, MeCallough, 


| Mercur, Miller, Moorhead, Nicholson, "Noil, Per- 
l ham, Pike, Pomeroy, Samuel J: Randal, Raymond, 
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Alexander H. Rico, John H. Rice, Rogers, Saw- 
yer, Schenck, Spalding, Stevens, Strouse, Francis | 
Thomas, Trowbridge, Upson, Warner, Windom, and 


Winfield—73. 

Not VOTING—Messrs. Delos R. Ashley, Banks, 
Boyer, Brooks, Bundy, Sidney Clarke, Cobb, Culver, | 
5 ld, Harris, Hogan, Hotchkiss, 


Dumont, Grider, Griswo Mekucr, Moulton, 
Radford, 


Johnson, Julian, Laflin, MeIndoe, 
Myers, Newell, Nocll, Patterson, Phelps, 
Rousseau, Shanklin, Smith, Taber, John L. Thomas, 
Burt Van Horn, Voorhees, Wentworth, Whaley, | 
Woodbridge, and Wright—37. 

So the amendment was not agreed to. 


i 
fi 
i 
{ 


The bill was then ordered to be engrossed | 
and read a third time; and being engrossed, 
was accordingly read the third time. 

Mr. WILSON, of Iowa, demanded the pre- 
vions question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed; andalso ! 
moved that the motion to reconsider be laid on 
the: table. 

The latter motion was agreed to. 


“SUFFRAGE IN TIIE DISTRICT OF COLUMBIA. 


The morning hour having expired, the House 
resumed the consideration of the bill (H. R. | 
No. 1) extending the right of suffrage in the 
District of Columbia; on which Mr. Danning 
was entitled to the floor. 

Mr. WILSON, of Iowa, I ask the gentle- 
man from New York [Mr. Darutne] to yield 
to mea moment, that [may make a brief state- | 
ment in recard to the bill under consideration. | 

Mr. DARDING. I yield to the gentleman | 
for that purpose, 

Mr. WILSON, of Towa. Several gentlemen 
desire to be heard on this bill, ad yet E think | 
we may at this time fix an hour for taking a | 
vote on the pending question. Isnggest, there- | 
fore, that half past three o’ clock to-morrow be | 
fixed as the time for taking the vote. I believe | 
the gentlemen who desire yet to be heard will | 
have ample time, if we fix that hour, to make | 
their speeches. Of course] desire, after the de- | 
pate is closed, lime to reply, if E find it neces- 
sary to do so. : 

T wish to state in addition that, in order that 
there may be a full understanding, Daccept the 
amendment moved by the gentleman from New 
York (Me. Haue] to my motion to recommit | 
the bill, in order that. there may be a vote had | 
upon that motion, with the instruction thus in- 
eluded. It was my intention, when L made the 
motion, to withdraw it without asking a vote on | 
it; but several gentlemen desire a vote upon | 
this instraction, and therefore, for the purpose | 
of enabling them to have that vote, Tacconi 
the amendment, so as to allow the vote upon | 
that motion to recommit with instruction: 

Mr. STEVENS. Do F understand the gen- | 
tleman from lowa [Mr. Winson] to be in favor | 
of the amendment, or only of allowing the mo- 
tion to be made? | 

Mr. WILSON, of Towa. That motion isal- | 
ready pending. T shall myself vote against the | 
motionthusmodified. But Idesire to attord gen- | 
tlemenan opportunity to vote uponit, asmany of i 
them £ know desire that I should do so. There- | 


ceeds, I ask him to yield to me not exceeding | 
five minutes. 


Mr. DARLING. Certainly. 


ortwoago. Byinadvertenceno doubt. forwhich | 
nobody is to blame, thereportin the Associated 
Press mangled the amendment into nonsense. 
Phe two amendments proposed in alternative 
are in the report fused into one, and misstated in || 
addition. A special dispatch tothe Tribuncim- || 
plies that the point of the amendment is to con- |} 
fine the basis of representation to ‘‘eitizens ag | 
distinguished from *‘ persons.” I beg to say, | 
therefore, first, that the purpose is not at all to il 


' 
F 
i 
i 
i 
H 
f 


| proposition. 


| question of colored suffrage are as varied as the 


restrict the basis of representation to citizens. 
No such point as that wasconsideredatallasthe 
object aimed at in preparing the amendment. 
That question is foreign from the spirit of the 
amendment; entirely independent of it. The 
use of the word “person” orthe word ‘‘citizen”’ 
disposes of that question in all amendments on 
this subject alike; and the ove basis or the other 
does not enter into the motive or object of my 
The idea is wholly different. My 
sole purpose is to get rid of the present injus- 
tice and inequality of representation between 
different sections of the country, arising from 
the fact that four million people who have now 
no political rights are, in the present condi- 
tion of things, to be represented in Congress 
whenever southern Representatives shall be 
admitted to seats. The entire object is to de- 
vise sucha mode of adjnsting representation 
that if race or color ismade a ground for with- 
holding political or civil rights the consequence 
shall be to deduct the whole of that race from 
the enumeration upon which political power is 
based. Its excellence, if it has any, consists in 
the fact thatit prevents evasion, and insures the 
nation against votes to be cast. in Congress in 
future on account of those who intruth have no 
political status in the country. 

Mr. BLAINE. Iswant to ask the gentleman 
to allow the amendment offered by him, and re- 
corded on the Journal of yesterday, to be read, 
because unless I seriously misapprehended it, 
it provides that representation shall be determ- 
ined by counting the whole number of the citi- 
zens of the United States. ` 

Mr. CONKLING. Most certainly that was 
its form, and it is notnecessary to take wp time 
to read it, as the gentloman would have seen 
had he been within hearing when £ commenced 
my remarks. [had already explained that that 
question is wholly aside from the purpose ot 
the measure. The amendment is the same, as 
to the real point of it, whether the word ‘ per- 
sous" or citizens’? be inserted. ‘Citizens’? ji 


was in the copy sent up only pro forma. My | 
own preference and judgement are for ‘per- |i 


sons,” not for “ citizens,” in this connection. 
J return now tothe explanation that the whole 
point of the amendment. was to exclude from 
the basis of representation the entire race, no 
matter what it may be, which, or any part of 
which, is excluded from political standing on ac- 
count of race or color. Lagree with my friend 
from Maine that it onght to be ‘ persons,” al 
though the amendment now reads ‘citizen 

I anm much obliged tomy colleague for yield- 
ing to me to make this explanation. 

Mr. DARLING. Mr. Speaker, I do not in- 
tend to occupy the time of the House on the į 
bill now under consideration with any extended || 
remarks, but a few practical ideas have sng- 
gested themselves to my mind which L thought 
I would embrace the very first opportunity to 
lay before them for their consideration. Wash- 
ington, lying within the District of Columbia, 
is the eapital of the nation; it is the fount- 
ain of the nation's law, as it is the property of 
the people of the United States. The repre- 
sentatives of the people in Congress assembled 
are in some degree supposed to reflect the va- | 
ried political sentiments of their various con- 
stituents, as this magnificent pile and the other | 
public buildings mark the liberality and taste | 
of the people. 

Now, sir, it is well known that the sentiments j 
of the people of this country on the proposed 


shades of the people ther 1 would ask 
what public ne ty c for the passage of 
this bill at this time? There are no benefits 
which the colored people of this District could | 
attain by the exercise of the right of suffrage | 
that Congress could not bestow. Our right and 

powcr to legislate for this District are ungques- | 
tioned, and instead of wasting days and weeks 
over a question which is exciting bitter feeling 
among our own people, had we not better give 
our attention to matters of great national inter- 
est which so irzently demand speedy action on 
our part? Lei us pass laws for the education of 


| wanting in patriotism, 


Wil 


the people of this District, and ft them ulti- | 


mately to receive the elective franchise; or, if 
anything is required to satisfy the intense desire 
manifested by some gentlemen of this House to 
bestow the franchise on those not now possessed 
of it, give it to every soldicr who served in the 
Union Army and- was honorably discharged, 
whether old or young, rich or poor, native or 
foreign-born, white or black, and show to the 
world that the American people, recognizing the 


“services and sufferings of their brave defenders, 


give them as a recognition the highest and best 
gift of American citizenship. 

If I know myself, [know that no unjust or 
unmanly prejudice warps my judgment or con- 
trols my action on any matter of legislation af- 
fecting the colored race on this continent. I 
believe in their equality of rights before the 
law with the dominant race. I believe in their 
rights of life, liberty, and the pursuit of happi- 
ness. And yet I believe that before we confer 
upon them the political right of suffrage, as 
contemplated by the bill now under consider- 
ation, we should seek to elevate their social con- 
dition, and lift thent up from the depths of deg- 
radation and ignorance in which many of them 
are left by the receding waves of the sea of 
rebellion. There are many strong objections 
to conferring upon the colored men of this Dis- 
trict the gift of unqualified suffrage without any 
qualification based on intelligence. The large 
preponderance which they possess numerically 
will inevitably lead to mischievous results. 
Neither would I entively disregard the views of 
the people of this District, many .of whom I 
know to be sound, loyal Union men. 

I am proud of my State, proud of her record 
in the war. Look at the number of men she 
has put in the field—nearly half a million. I 
am proud of my city of New York, where I have 
resided nearly half a century. Democratie in 
politics though she may be, yet she was not 
She has done her full 
share, ay, more than any other community, 
perhaps, in supplying not only men but means. 
Look at the vast treasure which she poured into 
the lap of the national Treasury. When did the 
nation ever appeal to her for national aid, and 
she refused the demand, and turned the nation 
away empty-handed? Where would the country 
have found the means to carry on that gigantic 
struggle but for the moneyed men of New York? 
Where would we have been had they not sup- 
plied the sinews of war? Yet she has steadily 
refused to grant unqualified suffrage to the black 
race, although their number is so small that it 
could not possibly have affected any election in 
the remotest degree. 

Tam proud of the State of New York, and 
the city of New York, for the toleration shown 
in all the essentials of liberty. New York does 


| not deny to the colored man his civil rights. 


With a population strongly tinctured with prej- 
udice against this long-oppressed people, she 
permits them to share the privileges of her pub- 
lie vehicles, notwithstanding her sister Repub- 
lican city of Philadelphia insists upon refusing 
that privilege to the colored man, although at- 
tired in the clean and simple garb of its founder, 
iam Penn. 

Sir, whenever the question of negro suffrage 


| has been submitted to the people of my State, 


Thave voted always and steadily for that amend- 
ment, unqualifiedly avd unhesitatingly. And 
yet, under the existing circumstances which sur- 
round this question in this District, am-not in 
favor of giving the colored man here the right 


of suffrage without imposing an educational 
| qualification. The property qualification I con- 


sider odious, and disregard it entirely. 

But I do not wish to seethe Union party take 
any step in this direction from which they may 
desire ered fter to recede, Let us first rather 
seck to enlightox this people, and educate them 
to know the value of the great gift of liberty 
which has been bestowed upon them; teach 
them to know that to labor is for their best 
interests ; teach them to learn and lead vir- 
tuous and industrious lives, in order to make 
themselves respected, and. encourage them to 
act as becomes freemen. Then they will vote 
intelligently, and not be subject to the control 
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of designing men, who would seek to use them 
for the attainment of their own selfish ends. 

My honored and learned friend from Iowa, 
[Mr. Kassox, ] who addressed this House with 
so much force and-eloquence on Monday, has, 
in my judgment, substantially covered the points 
in the case, and expressed what I believe to be 
the mature judgment of the majority of this 
House. YetI think he was mistaken upon one 
point, in regard to the position the colored sol- 
diers occupied in the closing scenes of the rebel- 
lion. I know him too well to believe that he 
would do the colored soldiers any injustice, or 
refuse to accord to. them their full share of 
honor; nor doI believe that he intended to be 
so understood. If I mistake not, it was the 
colored troops who first entered, or at least 
entered simultaneously with the white troops, 
the city of Richmond after its evacuation, led 
as they were by an honored son of New York. 

And, sir, let us go back five long, weary years 
of the war, when our heroic Army, passing. 
through this city, penetrated into the home of 
slavery. As they passed or over the country, 
back came a swelling tide of dusty, weary, worn 
pilgrims, wending their way-to the capital of 
the nation, the Mecca of their hopes, their ark 
of safety, their refuge and abiding-place, where 
no slave-driver’s lash could longer print in let- 
ters of blood upon the quivering flesh of their 
unresisting victim the record of his own bru- 
tality and of slavery’s infamy. And when the 
glad shout rang out over the land that here the 
representatives of the people had given liberty 
to this downtrodden and long-suffering people, 

and declared that here no man should longer 
hold in bondage his fellow-man, then on they 
came from the country wide and far, pressing 
in and on, eager to seck a home where they 
could breathe freedom’s inspiring air; until now 
in numbers great they affect the State. 

_ Now, Mr. Speaker, in conclusion, I desire to 
say that as no election will take place in this 
District until next June, there can be no reason 
for special haste in the passage of this bill, and 
that there is a proposition before this House, 
which seems. to be received with very general 
favor, to create a commission for the govern- 
ment of this city; and in order to give an op- 
portunity to mature a bill for that purpose, and 
have it presented for the consideration of this 
House, I move the postponement of the pend- 
ing bill until the first Tuesday in April next. 

‘Mr. Speaker, I yield the remainder of my 
time to my colleague, [Mr. HALE. ] 

Mr. WILSON, of Iowa. Before the gentle- 
man from New York [Mr. Hare] begins his 
remarks, I beg to be allowed to suggest that, 
by general consent, the vote on the motion to 
postpone shall not be taken until to-morrow. 

Mr. DARLING. Ido not desire to press my 
motion to a yote wntil the motion of the gentle- 
man from Iowa comes up. 

The SPEAKER. The Chair understands 
that neither motion will be pressed to a vote | 
until to-morrow at half past three o'clock. 

Mr. HALE. Mr. Speaker, the debate before 
the House having taken a wide range, I beg 
leave to ask for the reading of the amendment | 
which I had the honor to submit the other day, į 
and which constitutes, as I understand, the | 
question before the House. 

The Clerk read, as follows: 

Amend the motion to recommit by adding to that 
motion an instruction to the committee to amend the 
bill so as to extend the right of suffrage in the District 
of Columbia to all persons coming within either of 
the following classes, irrespective of caste or color, but į 
subject only to existing provisions and qualifications | 
other than those founded on caste or color, to wit: 

1. Those who can read the Constitution of the 
United States. 

2, Those who are assessed for and pay taxes on 
real or personal property within the District. 

Those who have served in and been honorably 
discharged from the military or naval service of the 
United States. : 

And to restrict such right of suffrage to the classes 

above named, and to include proper provisions cx- 


sluding from the right_of suffrage those who have | 


dorne arms against the United States during the late | 
rebellion, or given aid and comfort to said rebellion, | 


. Mr. HALE. Mr. Speaker, the question be- | 
lore the House strikes me as one eminently 
practical in its nature—not one of theory, not | 


| one to be decided according to: any hypothesis 
as to general rights or general forms of govern- 
ment. ‘The Constitution of the United States 
vests in Congress exclusive jurisdiction for the 
purpose of legislation over this District. The 
jurisdiction thus vested in us we cannotabdicate. 
We do not propose to abdicate it. We simply 
propose to delegate certain local and adminis- 
trative powers to the inhabitants of this District, 
or some of them, in such manner as we shall 
deem best. This bill does not propose to com- 
mit to the people of the District, or to anybody 
except this Congress, any power of general le- 
gislation. Weare endeavoring merely to find 
out to whom we may best delegate the control 
of certain municipal affairs having relation to 
schools, poor-laws, streets, inferior courts ofjus- 
tice, police, and the like, and the simple ques- 
tion, as it seems to me, which addresses itself to 
this House, and should address itself to every 
member of the House, is, what is the best, the 
most feasible, plan, all things considered, for 
the accomplishment of this work? 

Theoretical questions as to inalienable or 
inherent rights of suffrage or anything else do 
not, I think, arise here. The jurisdiction lies 
in us; the authority emanates from us. Who- 
ever receives it from us receives it as a free 
gift—of grace, (if I may be allowed the expres- 
sion,) not of right. I confess that, for one, I 
have little sympathy with those who uniformly 
appeal to theoretical- and abstract questions of 
right and wrong as the sole guides for our 
course in legislative affairs. 1 do not believe 
that statesmanship is founded exclusively, or 
even mainly, on theoretical propositions. I be- 
lieve that true statesmanship must learn to re- 
gard the facts and circumstances surrounding 
every proposition; must learn to look at the 
things which bear upon it in all directions ; 
must learn that abstractions and theories must 
yield from time to time to the circumstances of 
the case. 1 do not even believe it wise for 
statesmen always to insist on what they may 
consider as purely abstractright. While I would 
never abandon or yield a principle which I 
deemed as right and of vital and essential im- 
portance, I would consider that we live in a 
world where all our efforts must be more or less 
tinctured with imperfection—that we must not 
expect always to have that which we would con- 
sider under all circumstances the most highly 
desirable thing, but we must learn to be satis- 
fied with taking the best that we can attain. 

Hence it is that I regret to have heard ex- 
pressions from members of my own party,-in 
this House and out of it, indicating that they 
will insist upon their own peculiar views as to 
the details of this question, to the exclusion of 
all others, and that they are ready to ally them- 
selves with our political antagonists for the pur- 
pose of defeating this proposition, which they 
| think comes in some measure short of their own 
theories. 

I believe, sir, we ought to try to harmonize 
our own views, that each ought to be willing 
to yield something of his personal impressions 
to meet the views of his associates upon this 
floor, and that by that course, and that course 
alone, we will attain to wise system of legisla- 
tion here. > 

Mr. Speaker, I have heard much said on this 
floor of conservatism and of radicalism. Ido not 
know, sir, that I understand the meaning at- 
tached to those words here. Jam raw in par- 
liamentary usage and unused to parliamentary 
nomenclature. I can only say for one, as Eun- 


is no conflict between the purest and loftiest 
conservatism and the purest and profoundest 
radicalism. It has pleased friends of mine upon 
this floor to call me a conservative; and it has 
pleased friends of mine in other places to call 
mea radical. With my own construction of 
those words, I am willing to claim as wellas to 
accept both appellations. If it be radicalism 
to favor an eradication of wrong, of everything 
that is unjust, of everything that is prejudicial 
to the public interests, from our political system 
just as fast as a due regard to the life and con- 
stitution of the patient under treatment may 


derstand the true meaning of those words, there || 


permit, then most. certainly I claim: to ‘bese 
radical: Ifit be conservatism ‘to.dedire to-prex 
serve in full force and strength all thatis excel: 
lent—and it is almost all-excellent—in our po 
litical system, then most certainly I claini.to be 
a conservative. nas trategia 

Mr. Speaker, I do not beliéve that the qués- 
tion before this House concerns exclusively the 
negro, If it did, I should be likely to express 
an opinion which I have sometimes: before en” 
tertained, that perhaps the negro was engross.: 
ing a larger proportion of our time-and atten: 
tion than -his comparative numerical force. in 
this country or the extent of his interests here 
fairly entitled him to. I do not claim to be pe- 
culiarly or exclusively the friend of the negro. 
As belonging to the white race, connected, with 
it by the ties of consanguinity, affinity, associa- 
tion, and habit, I may be pardoned for my: pref: 
erence for the white race. -On.the other hand, 
I have no syrapathy with the propositions put 
forth at times from the other side of the House, 
that this is exclusively a white man’s Governs 
ment, and that no black man is to be recognized 
as a citizen here. I deny it utterly. I, believe, 
when the Declaration of Independence put forth. ` 
those principles so familiar to us all, it put them 
forth on behalf of all men, and not merely on 
behalf of white men. 

But, again, [repel allthe charges which have 
been made upon myself, and upon those.whe 
agree with me, from this side of. the House; of 
being hostile to the black race or unmindful of 
their rights. The gentleman from Indiana [ Mr. 
JULIAN | yesterday, in the course of his elaborate 
and able discussion of this question, charged 
that those who were in favor of restricting suf 
frage as proposed by these amendments: were 
impelled to.that course by hate of the-negro; 
that it was his color and not hisignorance they 
feared; and he referred to negro-hating con- 
stituencies, as he was pleased toterm them, rep- 
resented by conservative gentlemen upon this 
floor. For myself and my constituents I répel 
the charge, and I challenge him to answer by 
what authority he accuses me and my constitu- 
ents of hating any portion of God's human 
creation. , : 

Tt was with feelings almost of pain, almost of 
indignation, that I heard the gentleman, from 
Illinois [Mr. Fannsworex] the. other. day, in 
the course of his speech, use the name of Fred» 
erick Douglass, a colored man most widely 
known and most highly respected, in a con: 
nection I could not but.consider.as.derogatory 
and insulting to him... >- sis Beatty 

The gentleman saw fit to select. the name of 
a person designated by him as the type and 
embodiment of all that was offensive to all his 
ideas of loyalty and worth, Mr. Fernando Wood, 
and to place him on a level with Mr. Douglass, 
as the type and embodiment of all thatis worthy 
and excellent in the colored race. : I neither in- 
dorse or repudiate the position the gentleman 
saw fit to assign to. Mr. Wood, but I earnestly 
protest against such a compliment to Mr. Doug: 
lass. For myself, I can only say.that:-the rad: 
icalism of the gentleman from. Hlinois [Mx 
Faryswortu] falls far short of my own. con: 
servatism. I know nothing in Frederick Doug- 
lass that should induce the gentleman from 
Illinois, or myself, or any other member of this 
House, be he the highest or proudest init in 
intellectual or social position, to consider him- 
self in any degree disgraced. or dishonored by 
occupying a seat by the side of Frederick Doug- 
lass on this floor. or elsewhere. 

Mr. GRINNELL. Iask whether the gen- 
tleman from IlHnois did not beg pardon of Mr. 
Douglass for making such a comparison. 

Mr. HALE. The gentleman will excuse me. 
His question is too far outside the range of my 
discussion for:me to answer it here. 

Mr. FARNSWORTH. Will the gentleman 
from New York permit me to explain? 

Mr. HALE. Certainly. : : 

Mr. FARNSWORTH. As the gentleman 
has referred to me, I will state that: I deem it 
highly proper, in a discussion of this: kind, in 
using figures of comparison, to: take extreme 
eases. If I recollect right, however, at the 
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j 
time I made the comparison I expressly asked. 
pardon of Frederick Douglass’ for using his 
name in that connection. I am very happy to 
have had -occasion to speak in commendation 
of that gentleman, both as to his ability and his | 
character. , 

Mr. HALE. Mr. Speaker, in order to weigh | 
the comparative merits of the two propositions | 
now before the House, let me recur briefly to | 
the nature of those propositions, the condition 
of the District and the community to which j 
they are applicable, and then I will briefly | 
consider some of the objections that are put | 
forth to my own amendments as proposed. 

This District contains a population of very 
mixed character—a white population, which is 
now the sole depositary of political power, un- 
doubtedly embracing all those grades of popu- 
lation that most of our large cities contain, from | 
extreme wealth, high intelligence, and cultiva- 
tion, down to the lowest poverty, want, vice, and 
degradation. It contains a black population 
embracing almost as wide a sweep of distinc- 
tion, a large part of which, I venture to say, 
from my own personal observation, is an edu- 
cated, intelligent population, perfectly capable | 
of appreciating the political questions which 
from time to time come hefore the country, and 
questions that may be referred to them for their 
action in their municipal organizations, as in an 
average community of white men the country 
over. It contains a population of black tax- 
payers numbered by hundreds, assessed for | 
property amounting to hundreds of thousands 
of dollars, All these are now excluded from 
the right of suffrage. 

On the other hand, it contains a black pop- 
ulation which, undoubtedly, approaches to the 
very extreme of ignorance and degradation, 
Not necessarily vicious, Dut necessarily igno- 
rant, extremely ignorant, and consequently, as | 
a matter of course, vicious to a greater or less | 
degree; a population that has come into this | 
District suddenly, just freed from slavery, with | 
all the marks of the burdens upon them that a 
state of slavery necessarily fixes upon its vic- 
tims. 

Now the question issubmilted to as, how are 
we to deal with all these diferent classes? 

Four courses, in substance, are open to this | 
Congress, and I see but four. 1. Lo lot the 
right of suffrage remain where it now is, ex- 
elusively inthe whites. 2. To change that basis 
but still retain the present distinction, in some 
degree, at least, greater or Jess, between white 
and black; that is, leaving the right to be wr 
equally exercised by the two races. 8. ‘lo ex- 
tend suffrage cqually and universally to white 
andblack. 4. To extend suffrage equally and 
impartially to white and black, with limitations 
aud restrictions for the purpose of excluding 
improper persons. i 

Jn what E have already said I have sufficientiy | 
expressed my own views as to the first two | 
propositions I have here named—cither to re- | 
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that have been made from different quarters. 

Et is objected by members from the West that 
they could not stand upon this proposition at 
home, because among the pioneers of the West 
there is a large class of intelligent persons who 
are wholly uneducated in books. Itis objected 
to by gentlemen from Massachusetts that al- 
though an educational test is successful there, . 
it is not applicable under the state of things 
here, for the opposite reason ; thatin Massachu- 
‘setts there is and long has been in operation a 
system of education so universal, so complete, 
so abundant in its resources that the educational 
test is practically of no importance there, for in 
effect all vote. 


“It is a suflicient answer to cach of them to say 
that this proposition does not affect the right 
of suffrage in Mlinois nor the right of suffrage 
in Massachusetts. It is a question simply as 
to this District in its present condition and with 
its present population. 

Sir, I entirely disclaim the idea that whatever 
basis we may establish for the exercise of the 
right of suffrage in the District of Columbia is 


of the Union. Lor myself, d say with frankness 


ent basis, for the reason that my own State 
stands under different circumstances and with 
a different population. Be 

lt is objected that this proposition is to be 
viewed with suspicion on account ofitsorigin. It 


sachusetts is a bequest from the late lamented 
Know-Nothing party. Well, Mr. Speaker, I 
confess that if anything is calculated to give me 
a prejudice agdinst it, thatis it. Thave not, and 
never had, any sympathy with the Know-Noth- 
ing party. Lapprehend, however, that there 
are many gentlemen upon this floor who will 
discover nothing to excite prejudice in their 
minds to this measure in the fact of its origin 
there; and wherever it originated, as I never 
held to the dogma. that no good can come out of 
Nazareth, J am willing to take it without regard 
to its origin. I have listened to words of wis- 
dom upon this floor from gentlemen whom I 
Know-Nothing party, both on this side of the 
Hall and upon the other. 

Tt was argued at length by the gentleman 


terday, that education is nota perfect and com- 


tain the present system, or to perpetuate the || 
distinction of race or color in some form. ‘Lo |] 
each of these Lam opposed under all circum- |) 
stances, i 
Now, sir, who are the parties interested in || 
this question? Not merely the black, although |) 
their interest in it is great; not merely the in- 
habitants of this District, though their interes 
in it, too, is great. The nation is Interested in 
itas the proprietor of this District, its creator, | 
the Federal Government, whose location of its ‘i 
capital here has in fact made what there is of i 
Washington city. More than that, the officers | 
of the Government have a peculiar personal | 
interest in this question; the members of the 
executive, the legislative, the judicial, and the 
administrative departments of the Govern- 
ment, all of whom spend more or less of their i| 
lives here each year, these are peculiarly in- || 
terested in the question, how best shall a firm, | 
temperate, vigorous municipal government be | 
sustained in this District ? | 
; The propositions which I submit are based 
in my own mind solely upon this practical vie 
of the question. T have not introduced the: 
propositions from any political purpose, from 
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| Bat will it be contended that education is not 


plete test of the right of suffrage. Most cer- 
tainly I should never claim that it was. I do ; 


not know any systems of human government 
that are perfect. Perhaps they have them in 
Indiana. I ceriainly know of none elsewhere. 


presumptively a better test of fitness to exer- 
cise the right of suffrage than ignorance? Will 
it be contended that of five hundred men who 
ean read, and the same number who cannot 
read, taken at random, the former will not in- 
elude a larger number fitted to exercise the 
right of suffrage than the latter? I have cer- | 


tainly never pretended that it was an infallible | 


test. It is one of the things we take as an ap- 
proximation, as the best thing we can do toward 
securing a fair test. 

My next proposition is that tax-payers in this 
istrict shall have the right of suffrage, whether 
they can read or not. My first proposition cov- 
ers all that can read ; and next I say that tax- 
payers shall vote whether they can read or not. 
This is met with most strenuous objection from 
differentquariers. Gentlemen seem struck with , 
asudden horror of the idea that a man may vote | 
when he has property and pays taxes, and not | 
when he has not. Why, franklin’s jackass has || 


Tt seems to me, Mr. Speaker, that these two | 
objections answer each other as far as they go. | 


necessarily to be taken as applicable to any State | 


that in my own State I would propose a differ- į 


is said that the educational qualification in Mas- | 


recognize as former prominent members of the | 


from Indiana, [ Mr. duviay, Jin bis speech yes- | 


heen trotted out on this floor by the gentleman 
from New Jersey, [ Mr. Rocrrs,] and has been 
put through his paces several times since. He 
is an animal that has made a great deal of noise 
from the time of Balaam down to. the present. 
ĮI do not think it follows that he is an animal 
i whose lead itis worthy to follow. Isubmit that 
there is a sound, well-considered reason for this 
provision in my amendment. The man who 
owns property and pays taxes upon it in this Dis- 
trict has by that very fact.an interest in the ad- 
ministration of the Government here thatshould 
entitle him to a voice in it, and in the laying of 
taxes and the disbursement.and application of 
the revenues derived from them. 

But gentlemen say the connection between 
property andsuffrageisodious, I would like to 
ask gentlemen if the connection between tax- 
ation and representation is and has been forthe 
last hundred years so odious a thing in this 
country. I have an impression that within the 
hundred years past this country has taken very 
decided position on the idca that there was a 
very proper connection between taxation and 
representation. 

Bear in mind that I do not propose a prop- 
erty qualification here as a restriction upon suf- 
frage, but as an extension of it. I take the 
basis which Massachnsetts has laid down for 
her citizens, and in addition to all they give, 
extend the right of suffrage to all those who pay 
taxes; not simply on the ground suggested here- 
tofore by my colleague from the Utica district 
[Mr. Coyxiix¢;] not entirely on the round 
that it is evidence of thrift, and that thrift is 
evidence of such sagacity, prudence, and wis- 
|| dom as fit its possessor for the exercise of the 
right of suffrage, although there is sound philos- 
opby in that idea; but I put it on the further 
ground that the tax-payer has an interest to 
protect, a substantial right upon which he is 
entitled to be heard. 

And next, upon an entirely different ground, 
Į propose to give the right of suffrage to those 
who have served in the military or naval ser- 
vice of the country and have been honorably 
discharged. This stands on no ground of pe- 
culiar fitness, or having an interest to protect; 
but simply on the ground that the very fact that 

men have honorably served their country in 
|} arms does entitle them to the favorable con- 
sideration of Congress; andas a matter of grat- 
itude we may fairly extend to the discharged 
i soldiers of our loyal armies the right of suf- 
|| frage. Tt is very probable that in certain cases 
j| this may give the right tò improper individuals. 
| Our armics are undoubtedly not made up exclu- 
| sively of the most correct, moral, and refined 
portion of the community. But inthe mass I 
venture to say they are not unworthy of the 
boon it is proposed to confer upon them. 

i My amendments also propose another quali- 
fication, or rather another exclusion. That is, 
| that those who have been in arms against this 
ii nation during the late rebellion, or who have 
acted in aid or comfort of that rebellion, shall 
be prohibited from voting. Objection has been 
made to this proposition, and the question has 
been asked of me whether I believe that recon- 
struction is possible in the southern States with 
the exclusion. of all who have been in arms 
against the Government. My answer to thisis 
the same that it has been upon other proposi- 
tions; that whatever may be the rule applied 
to this District, it by no means follows that that 
rule is to be applied to the States of this Union. 
And I say unqualifiedly that I would not seek 
to enforce such a rule upon the southern States 
when they shall come back-to their proper re- 
lations to this Government. But in regard to 
this District it does strike me that there isa 
| peculiar fitness and propriety in this provision. 
Men who went from this District, residents and 
i voters here, and joined the armies of the trai- 
tors, have no palliation whatever, nothing to 
urge. They are traitors of the deepest dye. 


; The flimsy pretense of allegiance to State au- 
_ thority, under which so many from the southern 


States sought to cover their defection. from and 
treason to their country, had no application 
here. The rebels who went from this District 
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were snbjects of the General. Government, and 
of the General Governmentalone. ‘They were 
traitors and parricides, without any sort of ex- 


cuse, any sort of color or pretense, on any doc- - 


trine of State rights, for their treason. They, 
therefore, should certainly not be treated by us 
with any consideration in regard to rights in 
this. District. 

But when we come to commit to the hands 
of those whom we select, delegated power from 
ourselves, to be exercised in this District, I sub- 
mit that we may with great propriety say we 
will submit these powers, entirely within our 
discretion, entirely within our control, to the 


men in whose loyalty we are entitled to have | 


confidence. 

Another objection that is made to my amend- 
ment is that it disfranchises men who have 
heretofore been entitled to vote in this District. 
It does so; and I have but two things to say on 
this subject. Itis urged by some that the right 
of suffrage is in the nature of a vested right ; 


and that when a man votes once there is at: 


least something peculiarly hard, if not entirely 
unconstitutional, -in taking that right from him. 
I recognize no such vested rights. When seek- 
ing to establish a munieipal government upon 
a proper basis, I see no rge in the argument 
that we are to allow all improper persons who 
voted a year ago to vote now, simply because 
they voted then. It seems to me, with defer- 
ence to gentlemen, that that is a conservatism 
of evil, and not a conservatism of good. 

And more than that, there is another reason 
that I think ought to have weight here, why this 
disfranchising clause must be included in any 
proper bill here. That. is, if you omit this 
clause you do of necessity draw a distinction 
between the black and the white. Under the 
law as it stood a year ago it was only the white 
man who could vote here, and if we say thatall 
who voted a year ago shall vote now, we extend 
the privilege to white persons while we exclude 
the blacks possessing the same qualification ; 
we allow all the class of white voters to vote, 
although by our action here we declare them 
unfit to vote, and do this to the exclusion of 
the blacks. I believe that the only way to 
remedy this evil and to arrive at a fairand just 
system here is to inelude, as 1 propose, a dis- 
franchising clause as to all whom we regard as 
not fairly qualified, putting all on a level as to 
present qualifications, 

Mr. Speaker, I have already occupied more 
time than I intended, in endeavoring to vin- 
dicate the propositions which Ihave submitted 
tothe House. I-wish to say, in conclusion, 
that of the details of my amendment I am by 
no means tenacious. Ido not expect to bring 
every member of the House, or even every 
member on this side of the House, to concur 
inall my own views. I desire simply to put my 
measures fairly before the House, and to advo- 
cate them as L best can. I am ready and will- 
ing to yield my own preferences in matters of 
detail to their better judgment. More than that, 
I shall not follow the example that has been 
set by some on this side of the House who 
oppose my amendment, and who claim to be 
the peculiar friends of negro suffrage, by pro- 
claiming that I will adhere to the doctrine of 
qualified suffrage, and will join our political 
enemies, the Democrats, in. voting down every- 
thing else. No, sir; for one, and Isay it with 
entire frankness, I prefer a restricted and qual- 
ified. sufirage substantially upon the basis that 
I have proposed. If the voice of this House 
be otherwise—if the sentiment of this Congress 
be that it is more desirable that universal suf 
frage should be extended to all within this Dis- 
trict, then, for one, I say most decidedly I am 
for it rather than to leave the matter in its pres- 
ent condition, or to disfranchise the black race 
in this District. And in doing this I shall put 
myself fairly and frankly upon the record as 
voting for unqualified and unrestrained negro 
suffrage in the District. I shall resort to no 
such flimsy subterfuge as to claim that it is not 
a question of negro suffrage, because the word 
negro is not contained in the bill. 
only offect is to enable negroes. to vote where 


A bill whose į 
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they could not vote before, is infact, ‘call it-by 

whatever name you please, a bill for negro suf: 

frage, and whether it receives my vote or. not; | 


I shall never fear or hesitate to gallit. by that 
name. ; 

But, Mr. Speaker, I know, or have reason to 
believe, that there are many members of -this 
House who agree with me in my preference for 


voting for universal suffrage if our own prefer- 


that all the remedies which we seek to attain 
by cither of these measures may be entirely lost. 
As has been indicated in the House, and out of 
it, we may come to the ground between the two 


should most heartily deprecate. 
see inaugurated in this District such measures 
as shall put its population upon a fair and just 
footing in regard to the exercise of political 
rights, and shall greatly regret if the measure 
be lost by the tenacious adherence of its friends 
to their individual differences of opinion. i 


indorsed by their constituents in their action on 
this subject. The question is raised from time 
to time, will such a constituency sustain its Rep- 
resentative in such a course? Sir, I believein 
the propriety of always considering duly this 
question; but when gentlemen tell me that the 
Union party is going to be ruined by the adop- 
tion of universal suffrage, or of restricted suf- 
frage, or of a property qualification in the Dis- 
trict of Columbia, and thatthe American poople 
will not sustain any such proposition, I tell gen- 
tlemen, with all deference to the superior knowl- 
edge which every man is supposed to have of 
his own district, that, in my fonts judgment, 
they misjudge the temper and character of the 
American people. No, sir, I do not believe 
that there is a district in this Union to which 
a Representative, having east his vote consist- 
ently, honestly, boldly, cither for universal or 
for qualified suffrage, cannot go back to his con- 
stituents confident of their approval. I should 
deem it an insult to my constituents to intimate 
that I doubted whether they would sustain me 
in a course which I took honestly and fairly on 
a question of policy, not involving the great 
principles of the party. 

The Union party, sir, send here representa- 
tives of its great principles; they expect those 
men to stand by those principles; and no man, 
I trust, is in any danger of failing to do so. So 
long as a Representative is true to those great 
principles, the Union party is notto scan his acts 
with suspicion and distrust, and call him to ac- 
count for this vote and that. IfI dreamed it pos- 
sible for my constituency to entertain a question 
of that kind, I can only say, that whenever the 
question was raised, and they saw fit to record 
their disapproval of my course in reference to 
a question not involving any principle of the 
| party, I should retire from this House to private 


| life with greater satisfaction than any other per- 


son in my district, or out of it, could have in 
my retirement. : 

Mr. DARLING. Will my colleague allow 
me to ask him a question? 

Mr. HALE. Certainly. 

Mr. DARLING. I desire to ask him whether 
there is not in the State of New York a quali- 
fied suffrage, a discrimination as against the 
| colored people, and whether the Union or Re- 
publican party of that State is nòt on record as 
against the property qualification required of 
colored men there to enable them to be voters; 
whether that party is not in favor of abolishing 
that property qualification. 

Mr. HALE. I answer my colleague that I 
do not pretend to be thoroughly informed as to 
the history of any political party. I have no 
| knowledge that either the Republican or the 
| Union party in the State of New York is, or 
| ever has. been, on record for the repeal of the 
present constitutional provision. It may. all 


limited suffrage who will not go with me in | 


ence is defeated. I appeal to gentlemen to | 
consider whether there is not great danger, if. 
gentlemen persist in following out. their. own 4} 
preferences and determine to take nothing else, - 


propositions, That, sir, would bea result which | 
I desire to | 


Gentlemen. have referred here repeatedly to` 
the question as to how far gentlemen will be | 


. ‘Mr. DARLING. Tdesireto'say to 


„this bid.would. be a mockery, a: 
‘sion, anda snare, so: 


the 
with the gentleman’s permission, ‘that'thereris: 
no reason why we: should: bein a particalar / 


‘hurry to pass this.-bill: now before the House; : 


as the election ‘in: this District does: not take: 
place until the. month. of June. : And ‘at.that:, 
election no one can: vote’ who has net) heen: 
registered. for six months: Therefore; under; 
the election law of: this: District, tho-passage ofz 
ockéry; a:farce,|adelu: 
vas the negio population’ 


are concerned.) ts! 
{Here the hammer fell.] Rael ; 
Mr. THAYER.. Mvr. Speaker, the measure? 
before the House is of so mach importance: 
that, notwithstanding the length of the diseuas | 
sion to which it has given rise, Jam unwilling | 
that it should close without a brief statement: 
of the reasons which influence my own conclu: 
sions and justify to my own judgment and com: : 
seience the vote whioh { shall give. 20:0 00s: > 
The proposition contained in this bill is anew: 
proposition. It contemplates:a change which’ 
will be'a landmark in the history of thig coun- 
try--a landmark which, if it. is. set ap; witi be: 
regarded by the present and future generatiqus: 
of men who are to inhabit this continent with: 
pride and satisfaction, or deplored as one of the: 
gravest errors in the history of legislation, The. 
bill, if it shall become a law, will be, like: thé’ 
law to amend the Constitution’ by. abolishing: 
slavery, the deep foot-print-ofan advaneing:civ> 
ilization, or the conspicuous monument of an’ > 
unwise and pernicious experiment. {hare con: 
sidered it under a deep senseof the responsibil: 
ity which its importance imposes upon me. i: T: 
have in its consideration endeavored to.divest: 
myself of all partisan influences and personat: 
prejudices. ie I er, my. judgment may bè: 
arraigned, but my conscience will be clear.: i 
The proposition which is submitted te ns. 
is free fan any constitutional embarrassment. 
This is admitted on all hands, © It is clearly 
within the scope of our constitutional powers: 
The action proposed is undoubtedly an exercise | 
of lawful authority. The question to be solved 
is, isit consistent with justice, andisitdemanded 
by the best interests of the people of the United: 
States? Much has heen said, on the part of those: 
who oppose the bill, on thé subject of its injustice : 
to the white inhabitants of the District of Co- 
lumbia. Indeed, the argument on that side of: 
the question is, when divested of all that is ime ` 
material, meretricious and extravagant, reduced 
almost entirely to that single position, » Abstract 
this from the excited declamation to. which you 
have listened, and whatis leftisbut the old revolt- 
ing argumont in favor of slavery, and a selfish.. 
appeal to prejudice and ignorance. -Fitis insisted: 
that a majority of the white voters of the District 
are opposed to :the contemplated law, that they : 
have recently given a public expression of their 
opinion against it, and that for that reason it 
would be unjust.and oppressive in Congress:to:: 
pass this law. I do: not- know how far that ak 
leged expression of opinion may be considered : 
as fair and impartial, or precisely what value ‘ts 
to be attached: to.it-as-an expression of popular 
sentiment, Lhe gentleman from Towa Mr. Win: 
son] informs us that those who-were in favor of 
the law. abstained from voting. But, conced- 
ing to it all the force which is claimed for it, let 
me say, sir, that in my judgment this is a ques- 
tion not concerning alone the wishes and preju- 
dices of the seven thousand voters who dwell in 
this District, but involving, it may be, the honor, 
the justice, the good faith, and the magnanimity 
of the great nation which makes this little spot 


i the central seat-of its: empire and its power. 


Tf it concerns the honor.of the United States 
that a certain class of its people, ina portion of 
itg territory subject: toits exclusive jurisdiction 
and control, shall, in consideration of the change ` 
which has taken place in its condition and-ofthe 
fidelity which it‘ has exhibited in the midst of 
great and severe trials, be clevated somewhat- 
above the political degradation which has ‘hith- 


| erto been its lot, shall the United States bepre: 


vented from the accomplishment of that great 
and generous purpose by the handful-of voters 
who temporarily encamp under the shadow. of 
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the Capitol? . It may be that the determination 
of a question of so much importance as this be- 
longs rather to the people of the United States, 
through their Representatives in Congress as- 
sembled, than to the present qualified voters of 
this District. Sir; the field of inquiry is much 
wider than the District of Columbia, and the 
problem to be solved one in which not they alone 
are interested.” When Congress determined that 
the time had come when slavery should be abol- 
ished in this District, and the capital of the na- 
tion should no longer be disgraced by its pres- 
ence, did it pause in the great work of justice 
to which it laid its hand to hear from the mayor 
of Washington, or to inquire whether the mas- 
ters would vote for it? It isnot difficult to con- 
jecture what the fate of that great measure would 
have been had its adoption or rejection-depended 
upon the voters of this District. Would any 
one restore that reproach to the capital of the 
United States now, even though Washington and 
Georgetown should cast seven thousand votes 
for it and thirty-six against it? 

The power which is given by the Constitu- 
tion to Congress to exercise exclusive legisla- 
tion for this District, is not given to them as the 
Representatives of the people of this District. 
Itis given to Congress in its collective capacity, 
as the legislative department of the national 
Government, and it is given because this Dis- 
trict is, in the language of the Constitution, ‘the 
seat of the Government of the United States.” 
I deny that I sit here asa Representative of the 
people of this District. They have no Repre- 
sentative; and while on that account it is emi- 
nently proper that Congress should not over- 
look their interests and their welfare in its legis- 
lation, the claim which is now set up by some 
of their sclf-constitnted friends upon thus floor 
to limit that legislation according to their dic- 
tation, and to pronounce that which they do in 
the name of the nation as immoral and unjust 
because it does not comport with their convic- 
tions or their prejudices, is preposterous and 
absurd. Congress has the same control over 


the District of Columbia which it has over all | 


the Territories of the United States. It is the 
common property of all the people of the Uni- 
ted States, and its laws are to be made, not by the 
peoplo who for the time being inhabit it, but by 
the Representatives of the people of the United 
States, and the Senators who speak for those 
States. Shall we be told, sir, that if the Rep- 
resentatives of the people of twenty-five States 
are of the opinion that the laws and institutions 
which exist in the seat of Government of the 
United States ought to be changed, that they 
are‘not to be changed because a majority of the 
voters who reside here donot desirethat change? 
Will any man say that the voices of these seven 


thousand voters are to outweigh the voices of 


all the constituencies of the United States in 
the capital of their country? I dismiss this 
objection, therefore, as totally destitute of rea- 
sou or weight. ft is based upon a fallacy so 
feeble that it is dissipated by the bare touch of 
the Constatution to it. 


The que*on before us is free, therefore, from 


all politica, embarrassment. There isno qucs- 
tion here of conflict of powers between the 
States and the General Government. I agree 
with the gentleman from Iowa [Mr. Kasson] 
that it is the undoubted doctrine of the Consti- 


tution that the determination of the qualifica- | 


tions of voters rests with the several States alone 
and not with Congress, and that nothing but an 
amendment to the Constitution can alter that 
fundamental principle of our system. 
say whether the States lately in rebellion can 
claim the benefit of that constitutional principle, 
nor do J say that we should refuse to apply that 
principle to them although they may not justly 
be entitled to claim it. These questions relate 
to another subject, are in no way concerned with 


opinion, are entirely foreign to the present dis- 


cussion. Surely, sir, we shall best dispose of | 
the difficult and serious work we have on hand || 


by confining our attention to one thing at a time. 
By miugling subjects which are totally distinct 
we but confuse our minds in regard to all, 


I do not | 
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‘Let us inquire, therefore, whether the pro- 
posed measure is in accordance with the best 
interests of the people of the United States. 
And here let me say that whatever is the duty 
of the United States to do, that is for their in- 
terest to do. The two great facts written in 
history by the iron hand of the late war are, 
first, that the Union isindissoluble, and second, 
that human slavery is here forever abolished. 
From these two facts consequences correspond- 
ing in importance with the facts themselves 
must result: from the former a more vigorous 
and powerful nationality ; from the latter the ele- 
vation and improvement of the race liberated 
by the war from bondage, as well as a higher 
and more advanced civilization in the region 
where the change has taken place. It is im- 
possible to say that the African race occupies 
to-day the same position in American affairs 
and counts no more in weight than it did before 
therebellion. You cannot strike the fetters from 
the limbs of four million men and leave them 
such as you found them. As wide as is the in- 
terval between a freeman and a slave, so wide 
is the difference between the African race be- 
fore the rebellion and after the rebellion. You 
cannot keep to its ancient level a race which 
has been released from servitude any more 
than you can keep back the ocean with your 
hand after you have thrown down the sea-wall 
which restrained its impatient tides. Freedom 
is everywhore in history the herald of progress. 
It is written in the annals of all nations. It 
is a law of the human race. Ignorance, idle- 
ness, brutality—these belong to slavery; they 
are her natural offspring and allies, and the gen- 
tleman from New York, [Mr. Cuayirer,] who 
consumed so much time in demonstrating the 
comparative inferiority of the black race, an- 
swered his own argument when he reminded us 
that the Constitution recognized the negro only 
as a slave, and gave us the strongest reason why 
we should now begiu to recognize him as a frec- 
man. Sir, Ido not doubt that the negro race 
is inferior Lo ourown. That is not the question. 
Yot do not advance an inch in the argument 
after you have proved that premise of your case. 
You must show that they are not only inferior, 


but that they aye so ignorant and degraded that | 


they cannot be safely intrusied with the small- 
est conecivable part of political power and re- 
sponsibility, and that this is the case, not on 
the plantations of Alabama and Mississippi, 
but here in the District of Columbia. Nay, yon 
must not only prove that this is the general char- 
acter of this population here, but that this con- 


dition is so universal and unexceptional that | 


you cannot allow them to take this first step in 
freedom, although it may be hedged about with 
qualifications and conditions; for which of you 
who have opposed this measure on the ground 
of race has proposed to give the benefit of it to 
such as may be found worthy? Not one of you. 


And this shows that your objection is founded | 
really ona prejudice, although itassumes the dig- ij 


nity aud proportions of an argument. The real 
question, sir, is, ean we afford to be just—nay, if 
youplease, generous—toarace whose shame has 
been washed out in the consuming fires of war, 
and which now stands erect and cqual before the 
Jaw with ourown? Shallwe give hope and en- 
couragcement to that race beginning, as it does 
now for the first time, its carcer of freedom, by 
erecting here in the capital of the Republica ban- 
ner inscribed with the sacred legend of the elder 


days, ‘All men are horn free and equal,” or 
| ? ? 


shall we unfurl in its stead that other banner, 
with a strange device, around which the dissolv- 


ing remnants of the Democratic party in this | 
Hall are called upon to rally, inscribed with no | 
| great sentimentot justice or generosity, but bear- | 


ing upon its folds the miserable appeal of the 


i demagogue, ‘This is a white man’s Govern- 
€ iment??? When you inaugurate your newly dis- 
the measure now before the House, and, in my |! 


covered political principle, do not forget to invite 


|| the colored troops; beat the assembly; callout | 
| the remnants of the one hundred and eighty 


thousand men who marched with steady step 
through the flames and carnage of war, and 
many of whom bear upon their bodies the hon- 
orable scars received in that unparalleled strug- 
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gle and in your defense, and as you send your 
banner down the line, say to them, “This is the 
reward of a generous country for the wounds 
you have received and the sufferings you have 
endured.”’ 

Shall we follow the great law to which I have 
referred—the law that liberty is progress—and 
conform our policy to the spirit of that great law, 
or shall we, governed by unreasonable and self- 
ish prejudices, initiate a policy which will make 
this race our hereditary enemy, a mine beneath 
instead of a buttress to the edifice which you 
are endeavoring to repair? Sir, I do not hesi- 
tate to say that, in my opinion, it were better to 
follow where conscience and justice point, leav- 
ing results to a higher Power, than to shrink 
from an issue which it is the clear intention of 
Providence we shall face, or to be driven from 
our true course by the chimeras which the ex- 
cited imaginations of political partisans have 
conjured up, or by the misty ghosts of long- 
buried errors, like that, for example, of Hobb 
vs. Fogg, which my colleague [Mr. RANDALL] 
startled the Ifouse by unshrouding yesterday. 
Surely, sir, there is no necessity to disturb the 
mancs of such venerable personages as Hobb 
and Fogg. Why, sir, the Dred Scott case is old 
now, and as for Hobb and Fogg, they were be- 
fore the flood. The war, let me tell the gen- 
tleman, has made a new slate in many things 
relating to law as well as politics. Tt has, for 
example, as the gentleman may perchance have 
heard, very much altered the status and even 
the definition of personal property in the south- 
i ern States. No, sir, Hobb vs. Fogg is not a 
sufficient answer to this bill; and unless the gen- 
tleman can give us something more recent the 
judgment must be against him. 

Mr. Speaker, the debate has assumed a some- 
what discursive character, and many things 
have been said which it is hardly necessary to 
reply to. J agree to the proposition which sev- 
cral gentlemen have so laboriously argued, that 
the right to vote is nota natural right. Jt is 
not a natural. right any more than the right to 
be President is a natural right. Itis not any 
more natural to you than it is to the colored 
man. Itis an artificial right, invented by so- 
ciety for purposcs of government, an ingenious 
contrivance to preserve a man’s liberty and his- 
rights. To adopt the definition of the gentlo- 
man from New York, (Mr. Craxuer,] itis “only - 


i] the manner of exercising the right to be free? 
8 g ; 


only that—nothingmore. Itis, sir, as we know, 
everywhere in this country the badge of a free- 
man, While the class to which this bill pro- 
poses to extend it is deprived of it, that class re- 
mains virtually in the moral servitude and deg- 
radation which wore the badges of slavery. Is 
it necessary that that injustice should exist here 
under the very shadow of the Capitol? Have 
those who undertook to prove that the condi- 
tion of this people here, morally or inteilectu- 
ally, was such as to render the suffrage a dan- 
gerous thingin their hands, made out their case? 
So far from it, sir, they have not puta single 
witness upon the stand, or stated a single fac 
in support of their assertion. On the contrary, 
there are certain facts which it is impossible we 
should overlook; such, for example, as the fact 


| that thirty-five hundred of these men wore the 


uniform of the Union in the great war which has 
ended, and bore in that glorious struggle their 
share of the peril, the labor, and the suffering. 

The chairman of the Committee on the Ju- 
diciary [Mr. Winson] has also told us (I doubt 
not npon satisfactory authority) that the people 
for whom this privilege is asked own here real 
estate exceeding in value $1,250,000; that they 
own twenty-one churches valued at $125,000; 
that there are thirty-three schools, attended by 
upward of four thousand of their children ; that 
they subscribe for four thousand five hundred 


| copies of newspapers, and that they have among 
i themselves over thirty literary and benevolent 


societies. A community characterized by such 
evidences of civilization and intelligence as these 
isnotin my opinion an unsafe depositary of the 
right of suffrage. But if you still doubt, be at 
least just to that large class whose education and 


whose qualifications in every. respect enable 
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them to. conform to any reasonable conditions 
which you can. impose. Justice—impartial, 


equal, and exact. justice’’—is the first duty of | 


anation. There is. no people, however weak 
and small, which is not strengthened and enno- 
bled by it; there is none, however great and 
strong, which can with safety disregard its sol- 
emn obligations. He who answers its immortal 
appeal-with, ridicule and evasion, and he who, 
although his conscience is convinced, has not 
the courage to give his voice in favor of the 
. Tight, are alike unequal to the duties'and un- 
worthy -of the responsibilities of the present 
hour. 
Mr RANDALL, of Pennsylvania. Mr. 
Speaker, my colleague says that I have estab- 
lished no foundation for the case I have. cited 
of Hobb against Fogg. Ihave shown that it 
` was the supreme law of the land; that it was 
the supreme law of the State of Pennsylvania. 
» The gentleman docs not deny that fact. Ifhe 
says that it has no weight I have only to leave 
him in that position. So long as it is consti- 
tutional law judicially decided I claim for it the 
consideration of this House. ' 

Mr. THAYER. If the gentleman had taken 
the trouble to listen to my argument he would 
not have made this interruption. ‘The House, 
or that portion which listened to my argument, 
will remember perfectly well the point I made 
when I referred to my colleague from the first 
district. I did not deny that there was the de- 
cision he referred to of Hobb against Fogg. I 
did not deny that it was made thirty years ago, 
and that it was the law of Pennsylvania, hav- 
ing been made by the highest judicial tribunal 

. of that State. I do not controvert the correct- 
ness of the gentleman’s citation. What I said 
was, that we had not been asleep during the 
last thirty years. Why, Mr. Speaker, are we to 
learn nothing from the great trials and revolu- 
tions through which we have passed? When 
the institution which lay at the bottom of this 
discrimination has been broken into pieces, 
ground into powder, after four years of war, 
which was begun for its maintenance; whenno 
fragment of it is left in the southern States, are 
we to be told that a ‘‘tuppenny”’ case, cited by 
the gentleman here from a report made thirty 
years ago in the State of Pennsylvania, is to 
answer an argument. founded upon the interests 
of justice and the duty of the country? 

Mr. RANDALL, of Pennsylvania. If the 
gentleman will allow me a moment, 1 only 
asserted that that was the law. The argument 

of the gentleman cast a reflection upon the 
judgment of the court in that case. Now, I go 
further, and say that, in obedience to the law 
set forth in that case, and in obedience to the 
will of the people of that State, the convention 
called to amend the constitution of that State 
inserted the word ‘‘white’’ so that the judg- 
ment of the court could be carried out without 
equivocation or evasion. 

Mr. THAYER. Will the gentleman tell me, 
if he pleases, what that has to do with the argu- 
ment? 

Mr. RANDALL, of Pennsylvania. Tdid not 

` interrupt my colleague, but I only rose to ask 
whether he did not admit that was the law as 
settled by the highest judicial authority of Penn- 
sylvania. Having had a response, my object 
in rising has been accomplished. 

Mr. THAYER. The gentleman has not list- 
ened to my argument. I did not deny that it 
was the law of Pennsylvania. What I said was 
that it had nothing to do with the subject before 

_ the House, that it had no bearing upon the sub- 
ject, and was therefore no answer to the argu- 
ment that justice and the best interests of the 
country required the right of suffrage to be 
given to that class in this District, although it 
was decided in the case of Hobb against Fogg 

' that a-negro should not vote. 

Mr. WINFIELD. Does the gentleman mean 
to assert that the antiquity of that decision de- 
prives it of sanctity? 

Mr. THAYER. Iwill answer the gentleman 
with great pleasure. - Itis altogether practically 
useless, because this decision was made while 
the.constitutional convention was in session. 


Mr. RANDALL, of Pennsylvania, - No, sir; 


before. ; 

Mr. THAYER. I believe it was a case got 
up for the purpose of having effect on the con- 
vention. 


Mr. STEVENS, Will the gentleman allow 


me one word? I had the misfortune: to be a 


member of that convention. [Langhter.] Itwas 
called mainly to change the tenure of the judges; 
to make it elective instead of appointive.. The 
question in regard to negro suffrage was also 
known to be coming ‘up, and it was thought 
that that would:help to bring about the calling 
ofa convention. The judges of the supreme 
court did not want a convention because they 
were satisfied with life tenure; and just before 
the election took place upon the question of 
calling the convention, the judges got up. this 
case outside, and thought in that way to pre- 
vent the calling of a convention. I know all 
about it. [Laughter. ] 

Mr. THAYER. Asmy colleague [Mr. STE- 
VENS] was a member of the convention, he is 
the best possible authority for anything that 
relates to this particular matter so far as it has 
any bearing upon that convention. Ihope the 
gentleman from Pennsylvania [Mr. RANDALL] 
is answered. i 
` Mr. RANDALL, of Pennsylvania. No, sir. 
My colleague [Mr. Stevens] who was a mem- 
ber of the convention may by his sarcasm think 
he has disposed of this matter, and of the su- 
preme court judges with it; but he cannot rub 
out the law written in the statute-book. 

Mr. THAYER. It must be obvious to every- 
body thatthe case to which the gentleman refers, 
and which seems to constitute all the artillery 
that the gentleman has in his arsenal, is of no 
consequence whatever, because the convention 
of Pennsylvania which satimmediately after the 
decision did put the word “ white” into the con- 
stitution. ‘Thus that case, upon which the gen- 
tleman places so much emphasis, becomes of no 
possible consequence. 

Mr. RANDALL, of Pennsylvania. The de- 
cision of the court was the law of the State, be- 
cause it was a construction of the constitution 
of 1790 as to the meaning of the word ‘‘free- 
man. 

Mr. THAYER, Will the gentleman tell me 
what that has to do with the argument? 

Mr. RANDALL, of Pennsylvania. I am 
going on toanswer. If the gentleman had list- 
ened to my argument yesterday, he would have 
understood that. I cited that case in answer 
to certain statements in regard to the history 
of Pennsylvania, made by my colleague, [Mr. 
KELLEY, | which not only made my allusion to 
the case in point proper, but overwhelming 
against my colleague, who stood there almost 
dumb, unable to answer. And the gentleman 
to-day is unable to answer. 

Mr. THAYER. Which colleague does the 
gentleman refer to? : 

Mr. RANDALL, of Pennsylvania. Thegen- 
tleman from the fourth district [Mr. Kerer: ] 

Mr. KELLEY. It was I that was struck 
dumb! [Langhter.] : 

Mr. THAYER. . Ido not know that I have 
anything to do with that. 

Mr. VAN HORN, of New York, obtained 
th 


e floor. 
Mr. KELLEY. Will the gentleman from 
New York allow me a moment? 

Mr. VAN HORN, of New York. Certainly. 

Mr. KELLEY. I beg leave to mention an 
historical fact in connection with that conven- 
tion. It will, I am sure, provoke no reply from 
anybody. The constitution of 1838 should have 
been signed by all the members of that conven- 
tion. It lacks one signature. There was one 
honest, earnest friend of humanity in that con- 
vention who refused to put his name to it be- 
cause of the retrograde movement it made in 
reference to the question of suffrage. He de- 
clined doing so until the word ‘‘ white’? should 
be stricken out. I hope to live to see the day 
when that name shall be put there. It is the 
name of THADDEUS STEVENS. [Applause.] 

Mr. VAN HORN, of New York. The pas- 
sage, Mr. Speaker, of some law by this Congress 


‘amending the: election system of this Distrei, 


placing all upon an equality, and wiping oat att 
istinetions as to caste or:color;is,; iIn-my- judg: 
ment, both properand necessary, and démandéd 
by the loyal people of the country, who havea 
right to be heard in‘the ‘solution ‘of:all ‘matters 
or questions that may arise: in: the government 
of the District.) «conc hvin Br ridi asa, 

`The bill as it now stands is not:oné (qf my: 
choice, from the fact, that I prefer to: treat: this 
question of colored suffrage in this District asa 
new question, and get all the benefits that a fair 
and reasonable trial of it may produce, regus 
lated and qualified by such restrictions as:sound _ 
judgment and a well-guarded policy may: dic- 
tate. Ido not-say that I will not support the 
bill as it stands, for Tam in favor of some pos= 
itive action in this direction, and if called upon 
to vote for this-bill as an:alternative I may do: 
so; but still, I think greater and better results 
will flow from a measure embodying, in part.at 
least, the propositions of my. colleague, [Mr«: 
Hatz, } which; while it secures equal rights to 
all, or places all upon the same level-as: to 
privileges and restrictions, answers the great 
end to be secured and all that justice now de» 
mands. Lam in favor ofinipartial suffrage hére ; 
impartial as to caste or color, and giving’ all 
the same incentives to adopt and carry out a 
course of rectitude, industry, and eriterprise 
which shall result in a condition of thrift and 
intelligence that will make them worthy of the 
privileges and blessings conferred. 

Icannot conceive how any one can be injured 
by such a policy and such a result. . Preju- 
dices of long standing may be encountered, 
it is true; but it is time they were overcome 
and demolished, 'and no longer allowed. to rule 
the individual or the community upon questions 
of such vast importance; where sacred rights 
are at stake, and their protection and safety 
depend upon a candid and honest judgment in 
the case. oy 

In the discussion of the principles of this bilt 
almost every one has been betrayedinto a gen-s 
eral debate upon the rights of the colored race 
as it has existed in our country from. the time 
of its first introduction, as well as those rights 
which it is conceded generally the war for the 
Union has extended to it. -I will not take the 
time of the House on this occasion and under 
this measure to enter into such a discussion to 
any great length, but merely to-refer to some 
of the positions taken by some gentlemen upon 
the other side, leaving the discussion of general 
questions for a future occasion when more prope 
erly in order. . a 

They seem to have forgotten, in their advo- 
cacy of slavery, that we have passed through æ 
fierce war, begun by slavery, waged against the 
Government by slavery, and solely in its inter- 
est, to more thoroughly establish itself upon the 
western continent, and crush out thebest inter- 
ests of freedom and humanity; and that: this 
war, guided on our part by the omnipotent.arm 
of the Invisible, made bare in our. behalf; has. 
resulted in a most. complete. overthrow of: this 
great wrong; and by the almost omnipotent voice 
of the Republic, as: now-expressed’ in ‘its fun= 
damental law, it has no right to live, much less 
entitled to the right of burial, and should have 
no mourners in the land or going about the 
streets. Such speeches as those of the gentle- 
men from New Jersey, [Mr. Rocers, ] and from 
Pennsylvania, [Mr. Boyer, ] and my colleague 
and friend, [Mr. CHANLER;] who represents, 
with myself, in part, the Empire State, carry us 
backto the daysand scenes before the war, when 
slavery ruled supreme, not only throughout the 
land, by and through its hold upon power, which 
the people, in an evil hour, had given it, but 
here in these Halls of legislation, where liberty 
and its highand noble ends ought to have been 
secured by just and equal laws and the great 
and paramount object of our system of -gov+ 
ernment carried out and fully developed. They 
seem to forget that liberty and good govern - 
ment have been on trial during these: five years’ 
last past of war and blood, and that:they have’ 
succeeded in the mighty struggle: Fhey forget 
that Providence; in a thousand ways, during 
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this fierce conflict, has:given us evidence of His |! 
favor, and led us out of the land of bondage 
into a purer and a higher state of freedom, | 
where slavery, as an institution among us, 1s 
no more. Why do they labor so long and so 
ardently toresurrect again into life this fouland | 
loathsome thing? Why cannot they forget their 
former love and attachments in this direction, 
and no longer cling with such undying grasp to | 
this dead carcass, which by its corruptions and 
rottenness has well nigh heretofore poisoned 
them to the death? Why not awake tothe new 
order of things, and accept the results which 
. God has worked ont in our recent struggle, and 

not raise the weak arm of flesh to render null 
and void what has thus been done, and thus 
attempt to turn back the flow of life which is 
everspreading all and penetrating every part 
of the body-politie with its noble purposes and 
exalted hopes? 

Mr. CHANLER. I ask my colleague to 
allow me a word. 

Mr. VAN HORN, of New York. I decline 
to yield. 

Mr. CHANLER. It isinregard to that very 
question ; itis but to ask a question. 

Mr. VAN HORN, ‘of New York. I decline. 

Mr. CHANLER. ‘Phen I deny every word 
he utters and demand a full and explicit state- 


| 
i 
i 


ment. 

The SPEAKER. The gentleman from New 
York (Mr. Van Horn] has declined, and he 
must proceed without interruption. 

Mr, CHANLER.  Tagain ask the gentleman 
to yield. 

The SPEAKER. Doesthe gentleman yield? 

Mr. VAN HORN, of New York. 1 prefer 
not to at present. The gentleman’s speech in 
the Globe speaks for him. 

The SPEAKER. The gentleman must reply 
positively whether he yields or not. 

Mr. CHANLIER. {protest against misrep- 
resentation of myself by the gentleman. The 
gentleman has no right to continue his course 
of argument after it has been specifically denied 
unless he~- 

Mr. CONKLING. Mr. Speaker, I rise to 
a question of order. When my colleague de- 
clines to yield it is not in order for his colleague, 
by force of lungs, to attempt to inject anything 
into the gentleman’s speech that he does not 
want there. 

The SPIUAKER, The Chair asked the gentle- 
man from New York [Mr. Vax Horn] whether 
he yielded the floor, but could not get a pos- 
itive reply. Gentlemen must state positively 
whether they allow interruptions, and if the 
gentleman from New York now says he de- 
clines to yield, the Chair will protect him. 

Mr. VAN HORN of Now York. Ido. I 
have no desire to misrepresent my colleague. 
The whole tenor of his speech accords with all 
I have said of it, as the Globe will show. 

These pentlemen are fearful that the action 
proposed for this District will savor too much 
of negro equality. They see terrible results 
which they are sure must flow from this legis- 
lation, and they are filled with apprehensions 
as tothe luture of this community, and any other 
where civil rights are extended to the colored 
population. They assume to be the special 
guardians of the public welfare, and admit no 
doubt as to the results which they bave declared 
must certainly follow the action proposed. Sach 
wag always the ery when slavery ruled the hour 
fromttose who, here and elsewhere. havealways 
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d 
treason that have fallen in its defense and to per- 
petuate it in our land? If such an effort were 


| tion. or of whom it asks obedience and support. 


ever respectable, it is no longer so.. Judgment 
has been pronounced against it and all its de- 
fenders, past, present, and future, by the won- 
derful and decisive results of the deadly strife 
through which we have passed ; and to stand up, 


especially in this Hall,in this high place of the | 
sources, and sec that they are properly guaran- 


nation, before the whole people and the world, 
allof whom unite inthe solemn verdictrendered, 
and defend this horrid crime of the past, and its 
old supporters as a consequence, presents amore 


reckless defiance of the ways of the Almighty |} 2 ; r. Be 
| ER] says ‘‘the negro has no history of eiviliza- 


than Í supposed humanity could gather to itself. 
'Ehis question of negro equality will regulate 
itself. Our secicty is so organized and our edu- 
cation is such that I have no fears of the results 
socially of which gentlemen speak. The two 
races will naturally and inevitably be distinct 
and separate in many respeets, while habit, race, 
and character will keep them socially, as they 
ever have been, separate and divided. At least 
it is not wise nor just to refuse to do what every 
noble and just consideration requires us to do, 
for fear that some imaginary evil may result from 
such performanec of duty. It is rather wisdom 
and justice to boldly meet such questions by 
faithful performance of duty, and provide against 
actual evil when it does arise. Fhe gentleman 
from New Jersey, | Mr. Rocers, ] after counting 
the cost of the recent war for the Union, and 
drawing a vivid picture of the desolation and 
anguish which it has spread all overthe face of 
the nation, and declaring that the fathers and 
relatives of those who thus suffer are the men 
who suppressed the rebellion, says: 

“Shall the brave soldicrs of our Army be now, by 
any kind of exireme and radical legislation, put upon 
an equality with the very men whom they fought to 
free?” 

Sir, I would give them no rights to which 
they are not justly entitled. I would let them 
oceupy that position socially, mentally, and 
morally, which, by a fair share of public favor 
and a proper and just distribution of privileges 
and civil rights, they can aitain to, and hold, 
by their industry, intelligence, and purity of 
character. 

The gentleman himself is more distressed 
over a contact with these colored men than are 
the soldiers of the Republic. No soldier who 

‘has fought the battles of his country side by 
side with the black man, or had a part in the 
same terrible struggle which has resulted in the 
salvation of the nation’s life, will shadder over 
the idea of his being elevated in the scale of 
being by every possible and just means, and 
having placed before him every and all incen- 
tives to a higher and a nobler life. For such 
grand results the war was waged in part, and 
although we did not know at all times what 
problems were being solved hy the fierce con- 
flict, still the result has been to us a wonderful 
revelation, While it has been a struggle be- 
tween liberty and slavery, it has also been one 
between the low, the poor, the honest man of 
toil upon the one hand, and the aristocrat on 
the other, who, priding himself on his supe- 
riority and power, oftentimes usurped, claimed 
the benefits of the poor man’s toil without re- 
muneration, and who executed his will by force, 
and by laws he himself had made. The soldier 
who has aided in crushing out this wicked op- 
pression upon the rights of honest labor, under 


| whatever skin it may be found, and thus estab- 


lished forever in this land by his sufferings those 


| sacred rights, will stand as ever before by the 


side of every citizen of the Republic, of what- 
ever color, in defense of the rights for which 
he has fought. 

Again, the gentleman says this is a white 
man’s Government; that it was intended, as all 
Governments have been, especially and exclu- 
sively for the benefit of white men and white 
women, and not for those who belong to the 
negro, mulatto, or Indian race. Our Govern- 
ment is one for all who come under its protec- 


The black as well as the white pay taxcs to sup- 
port it, and aid in the defense of its honor and 
the execution of its laws. Although, as for- 
merly administered, it has been the white man’s | 


{of 


erush out the rights of the black man, the great 
struggle now closed has settled the question 
that the black man has “rights that the white 
man is bound to respect.” . Just those rights 
and no more are we bound to defend and pro- 
tect against oppression and assault from all 


tied and preserved, which justly belong to hina 
and the altered condition of things demands 
shall be guarantied to him. 

‘The gentleman from Pennsylvania [Mr. Bov- 


From the earliest ages of recorded time 
He ar- 


tion. 
he has ever been a savage or a slave.’” 


| gues with a good deal of learning and skill to 


show the inferiority of the black race in every es- 
sential particular, and makes it more degraded, 
if possible, than the oppression of ages has made 
it in fact; but neglects to admit, what is appar- 
ent to all and cannot be denied, that the low 
condition ofignorance, degradation, and, 1 may 
say, of inferiority, which it exhibits, has been 
produced, inthe main atleast, by the very crush- 
ing-out process practiced so long upon it by the 
white race, which boasts ofits superiority while it 
has its foot upon the neck of its subjugated fel- 
low. Agesofcrime, of oppression, and despotism 
have passed, and we often wonder at the slow 
progress of revolution and change in working. 
out and developing the sublime destiny of the hu- 
man race, and fixing beyonda doubtand irrev- 
ocably the sacred and inalienable rights of hu~ 
manity; but, in the apparently slow progress of 
events, great changes have nevertheless been 
wrought out from time to time, and now and 
then there has been wrested from the tyrant's 
grasp a guarantee of privilege and right. So 
in the struggle which has just closed in onr 
country. During the first years of the conflict 
the colored race within the power of the rebel- 
lion, whom gentlemen declare had not energy 
and manhood enough to impel them forward to 
strike for liberty themselves, were repelled from 
us by every demonstration of power and phys- 
ical force, and driven back to our enemies, 
We only became powerful, and I may say suc- 
cessful, when we became just toward these peo- 
ple; and as soon as we were just, and lifted the 
heavy hand of power from their crushed forms 
and still more crushed spirits, they arose as one 
man to the rescue, first of the Government 
which had always denied them their liberty, 
and second, to assert, in the fiery shock of battle, 
their manhood and their claims to freedom and 
its immuunitics. 

The result of this struggle is another demon- 
stration of the fact that the ‘‘ world moves,” 
and, as one after another the iron bands of des- 
potism are broken, and the bound and fettered 
are let loose into a broader sphere of activity, to 
work their way upward to a higher and nobler 
destiny, that ere long the record will not stand 
as now declared by these gentlemen, but in 
every particular accord with the advanced spirit 
of the age, civilization and impartial liberty. 
© We should be the last people to plead the 
legitimate results of our own crimes against the 
colorcd race in our own country as a justifi- 
cation of our prejudices and our acts toward 


i them, while we shouid be the first to note the 


indications of Providence in their behalf, and 
at least allow them to be put on trial and seeif 
they can sustain their claim to our considera- 
tion and favor. 

My friend and colleague [Mr. Cuayier] de- 
votes his hour to showing that there are uo 
elements of character in the colored race that 


will justify us in giving it civil rights and privi- 
leges as proposed. lam sorry that so many 


| good qualities as my friend possesses should be 
dimmed in part, at least, by his. determined 


position to the inevitable and logical results 
the grest struggle of the nineteenth century 
which has just closed, and whose deadly shocks 
of battle have made the world to tremble, while 
thrones, despotisms, and tyrants everywhere, 
have felt the earthquake and been shaken to 
their very foundations. Why cannot he see as 
wellas others that the old ways are closed, and 
that a new way has been opened to our people 


op 


Government. in some respects, and used to || to walk in, where justice and truth should go 
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hand in hand—~a highway broad and equal, | 


with no obstructions to impedé their progress 
save those that God has ordained and placed 
fipon them, and in it; aceording to. His own im- 
mutable purpose and sovéreign will? 

Thus far these people have shown much obe- 
dience to law and order, and demeaned them- 
selves as properly as could be expected ; and in 
the field, under our flag, have exhibited rare 
traits of character, and given the most conclu- 
sive evidence that while they. desire ljberty and 
good government, they are ready to do and to 


die to sécure the one and permanently estab- | 


lish the other. The facts of past history are in 
many instances against the reasoning of these 
gentlemen, while the present stands out a eom- 
plete refutation of their whole argument and 
policy. f , 
“No class of people, asking for a recognition 
of what they deem to be their rights, having 
shown themselves worthy by the greatest sac¢ri- 
fices, loyalty, and patience, should be denied a 
fair chance to vindicate themselves before the 
world and determine the question, as in the case 
before us, by a practical solution of it. The 
President, in his message to this House and the 
country, speaking of the general subject of the 


treatment of the freedmen, presents the idea I | 


have suggested truthfully and properly when he 
says: 


“We must equally avoid hasty assumptions of any | 


natural impossibility for the two races to live side by 


side in astate of mutual benefit and good will. ‘The | 


experiment involves us in'no inconsistency; let us, 
thën, go on and make that experiment in good faith, 
and not be too easily disheartened.” # č # Z # # 
“ If they fail and so porish away, let us be careful that 


the failure shall not be attributable to any denial of } 


justice.” 

These words were made with reference to the 
question of Jabor.as connected with the freed- 
nian and his rights to the proceeds of his labor, 
which he insists must be protected and guar- 
antied, but haveapplication alike to giving him 
a fair trial to show himself a man and worthy 
of the privileges it is proposed to confer upon 

im. When will there be a better opportunity 
than the present to try the experiment of im- 
partial suffrage, and where the place so appro- 
priate as this District? Here we have supreme 
control, no constitutional difficulties in the way, 
and should the experiment prove a failure, as 
I do not believe, but as time will determine, 
we have the remedy in our own hands and at 
our control to correct all the evils that may 
result from it, and can apply it without delay. 

Sir, a measure of this kind is just, because it 
will give to a large class of persons, intelligent, 
upright citizens of this District, enterprising, 
energetic business men, who hold property and 

ay taxes, obey and aid in the execution of the 


aws, the right to be heard in the making of 


such laws, and a voice in the selection of those 
who are to execute them and dispense justice in 
the District. Itisexpedient forthe reason that 
as loyal citizens, by their devotion to our com- 
tion country, they have established the fact be- 
yond controversy that they know how to, and 
will, appreciate civil rights and privileges when 
conferred, and demean themselves properly and 
with decent regard for the public interests. 

I icarn that a large portion of all the taxes 
paid into the national Treasury in this District 
is paid by colored property-holders and busi- 
ness men; some of whom pay taxes on sums as 
high as $25,000; whose enterprise and business 
thrift go very far toward. giving this District its 
present advanced condition of prosperity, and 
whose high moral character, as a class, does 
not suffer by comparison with any other, when 
we take into account the favor with which it has 
been treated by those who have been superior 
to them in point of privilege. 

ME KELLEY. With the permission of the 
gentleman from New York, I will-state that one 
ofthe colored people of this District paystaxes on 
$200,000 worth of property accumulated by him- 


self; and that when we abolished slavery inthe | 


District one of them, a laboring man, held a 
mortgage against the estate of Senator Donglas 
for'$12,000, anda mortgage against the adjoin- 
ing house also, the property of Senator Rice, 
for $6,000. 


| a Httle less than fifteen thousan 


Mr. VAN HORN, of New York. Iwas not | 


aware of the fact. I give the information I 
have received, and gladly accept the statement 
of my friend from Pennsylvania. =; 
This large property interest has a right to be 
heard in the adininistration of affairs in this 


District, to protect itself against injustice, and |] 


secure for itself a proper direction and share 
of the publie charities and public expenditures. 
It is a remarkable fact, which I hope does not 
now exist, that up to quite a recent period this 
unfortunate. class of people were prohibited 
from forming and sustaining sehools by their 
own efforts, and at their. own-expense, for the 
education of their children. And this here, 
where it is admitted Congress has ‘supreme 
control, and is charged with the duty of seeing 
justico and equality take place. While I hope 
and believe that such isnot the fact now, to the 
same extent at least as formerly, if at all, Iam 


| not quite willing to leave these people entirely 


powerless to protect themselves against wrong 
and injustice, especially when I have the best 
reason to know that any rights they may have 
extended to them by law will be properly appre- 
eiated, and by no means abused. 

What record do these colored people in the 
District present to the country? According to 
the census of 1860 the colored population was 

i It has been 
somewhat increased of late, as one of the con- 
sequences of the war, but the statisties which 
I here submit present a state and condition of 
things produced by the enterprise, intelligence, 
and thrift of the population above referred to, 
and before the war: 


“The valucof real and personal property now owned 
by them is over one million two hundred and fifty 
thousand dollars, g 

‘““'Thovalue of church property held by them isabout 
one hundred and twenty-five thousand dollars, con- 
sisting of twenty-three churches, whieh aro skpported 
at a cost of over twenty thousand dollars per annum, 
Lhe number of church communicantsis four thousand 
three hundred, while the average attendance upon 
religious services is nine thousand, some of these be- 
ing attendants upon service at Catholic and Ipiscopal 
churches controlled by whites. Tho number of Sab- 
bath schools for colored persons is twenty-three, at- 
tended by between three and four thousand pupils. 

Of other schools for colored children there are 
thirty-three, and the number of pupils attending them 
during the month of November, 1865, was four thou- 
sand and thirty. Six of these schools are entirely sup- 
ported by the colored people, others are supported by 
the generosity of northern bcnevolentsocictiés,thoug 
the necessary books, stationery, &e., are furnished 
chiefly by the colored people themselves. > 

“Four thousand ofthecolored population ofthe Dis- 
trict can read and write. They subscribe for about 
forty-five hundred copies of newspapers, a large pro- 
portion of these being dailies. 

“Of societies for literary, benevolent, and other pur- 
poses, they have over thirty, and through the agency 
of these they, to a very great extent, provide for and 
support the needy and infirm of their race in the Dis- 


i trict, the city government having but a very small 


per cent. of colored paupers to support. 

* This is the record of a classof citizens in this com- 
munity, ninety per cent. of which were slaves or the 
immediate descendants of slaves, many having pur- 
chased their own freedom.and that of their familics.” 

And what record, sir, have they made during 
the war, and since they were allowed to reën- 
force our armies, and share in the trials and 
honors of the ‘‘ great conflict??? 

The colored population of this District, asa 
class, have shown as much devotion to our 
country during the severe strnggle through 
which it has passed as their white neighbors. 
They have exhibited, to say the least, as high 
order of loyalty, and as much of it, as the white 
population. They were always true, always the 
friends of the Government, in sunshine or in 
storm, in victory or defeat. While many with, 
a whiter skin were plotting treason and con- 
spiring to overthrow the Government which had 
made them all they were, and given them their 
daily bread, no treason or conspiracy was ever 
found in their ranks, or stained their hands with 
the innocent blood of the loyal and faithful de- 
fenders of the Republic. : 

Out of a population to which I have referred, 
they contributed three full regiments, over three 
thousand five hundred enlisted men, while the 
white population of upward of sixty thousand 
sent only about fifteen hundred men for the sup- 


|! port of the Union, the Constitution, and the 


laws. Jn all our country’s trials their loyalty 
has never been questioned, and their patriot- 


ism has bees unbédhded. They volintéered - 
with alactity without the inééntives of high pay; 
bounties; or promotions; led by white officers; 
with no expéctation of any advancement inthe 
ranks for gallantry àr Heroic conduct.) I 
were Willing tö trust themselves: and their 
the hands of the loyal people of the country, 
for the honot of which tley fought, and maby 
| of thein died, and whose free institutions they 
| co to Bee perpctuated to the latest weh era 
ions: > - ae 
in their memorial to this House they say 
“We cherish fond ho ‘Lie desives - 
honorable aspirations Ta comeca Wick the fe 
of oar country.” : hots ped 
_ Who shall say that this record is not 4 good 
one? How dare we tuin our backs upon these 
pre in view of. these facts, when we must 
know, too, that. through all the way we have 
passed the hand of the Invisible has léd ‘ug on 
to this glad hour of triumph, that we may do 
justice, and for the future work the works of 
righteousness that we may be exalted indeed? 
But it is said that the people of the District at 
opposed to the principle of impartial suffrage, 
and voted against it by a large majority.. So 
were they opposed to the Government in thé 
dark days of the éarly part of the recent wat, 
and if they had voted theh would no doubt have 
voted down the Government by a large majör: 
ity. ‘What though the voters of this District 
express an opinion adverse to this proposition 
at the polls? They are a party in interest, in- 
fluenced by strong and most degrading preja: 
dices against the colored population, dnd will 
act andet the influence of such prejudices often: 
times, irrespective of the justice in the casé.’ > 
Shall the Government fail to. do justice'td 
its loyal subjects, because of the opposition of 
those who are governed by strong prejudices, 
and others who have persisted in their efforts 
to destroy the Government. until failure is cer: 
tain, and now seck to control and regulate its 
policy? Again, had it been left to the people 
of the District’ in 1861 to abolish slavery by 
their votes, it would have been to-day, as for- 
merly, the disgrace of the nation; and instead 
of beholding the national capital, the great heart 
of the Republie so to speak, throbbing with the 
healthy flow of a purer and a higher life, slavery 
would still be festering at its very core, dotis 
suming all its vitality apd hope. N ir 
What harm, sir, has resulted from such abo- 
lition in this District? Who would go back to 
the old state of things, of servitudé and wrong | 
in the national capital? Not one; and so will 
it be if impartial, well-regulated suffrage pe- 
come a law, when the people have a complete 
demonstration ofthe spirit and devotion to law 
and order on the part of this class.of our citizens, 
Tell me that a majority of the people here 
| are against this proposition! Letitbe remem- 
bered that the aggregate of the majorities of all 
the Union members of this House is the ma- 
jority in favor of the principle of justice ‘here 
proposed, and the verdict rendered by the peo- 
‘ple, who have a right to be heard ‘in ‘the soli 
tion: of this question. They have long sited 
declared- that this District shall be ftee 3 that 
‘no slave shall tread upon its soil, or within it 
carry his chains; that the last stain made by 
the curse of human bondage shall be wiped out, 
and this District elevated to a higher and a ho- 
bler life of freedom, justice, and equal protec- 
tion before thelaw. There-cancome no possi- 
ble injury to any one, as.I can conceive, should 
impartial suffrage be established here by law, 
| regulated by wholesome and wise provisions. 
Tt will be no précedent for future action upon 
equal suffrage anywhere else, for here we are 
agreed upon the question of right to legislate in 
this regard; while there is a propriety, to say 
the least, in placing this District above any of 
the degrading conditions of partial or unequal 
legislation. Let us act upon the suggestions 
of the President, that it is wise to try these 
people, and not prejudge their case before’a- 
fair trial is made, so that if in the end they fail 
tó be worthy of the privileges conferred, it-can 
not be said that it was “from any denial of jus- 
tice on our part.” i > 
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And here, sir, permit me to say in conclu- |! 
sion, that while I do not pretend to speak for H 
the President upon this or any other. question, | 
I have the greatest confidence in his patriotism 
and fidelity, and believe he is actuated by the 

urest and highest motives to do the best for 

is country. Gentlemen upon the other side 
are continually endeavoring by every means in 
their power to convince the country that the 
majority of this House are opposed to the Pres- 
ident and his policy. Itis time to make out 
such a case when the facts exist to warrant it, 
for they do not now. New questions are con- 
tinually arising upon which the President and 
each member of this House has a right to, and 
should, act independently and for the greatest 
good to the greatest number after a careful and 
conscientious examination of the whole case; 
and it would be strange, indeed, if even here 
there could be harmonious action always upon 
all these important and new questions. 

Upon details we may differ. It cannot be ex- 
pected that upon all questions that will arise or 
that force themselves upon us—new questions 
that never before have been presented—we can 
come to the same conclusion as to all effects 
and bearings in the future, yet the great pur- 
pose of the majority of this House is to secure 
the greatest good to our common country, and 
stand together with the President to heal, re- 
store, elevate, and cnnoble by doing justice to 
all. He knows what the Union has cost and 
by what people it has been saved. He knows 
the temper and spirit of those who sacrificed in 
its behalf, around whose hearthstones there is 
deep lamentation and mourning because loved 
ones are gone and do not return, He knows 
who, when the skies were covered with thick 
darkness, and the cloud of battle and defeat 
gloomed about us, siood steadfast and made 
him strong in his purpose and hope of final 
triumph. And he knows they are still able to 
sustain and carry him through his present hour 
of trial, while he continues to aid in solving the 
great problem betore us, and securing union, 
liberty, and justice, the legitimate results of the 
great conflict, for all coming time. His patri- 
otism has been tried. as by fire. Mis devotion 
to country needs no mention from me, for it is 
one of the most sublime features of the recent 
struggle for the nation’s life, and will filla bright 
page nits history. Withmoderation, generosity, 
and duc consideration bf the great questions to 
be solved; with an eamest purpose to stand 
together in the right, as it shall be given us to 
seo the right, we shall, step by ea advance 
toward the grand consummation of all our loyal 
hopes, and our starry banner wave over a uni- 
ted people filling our broad land from shore to 
shore. 

Mr. CLARK, of Kansas. As the houris late 
and I do not desire to go on now, L am willing 
thatthe House shalladjourn. [Criesof *f No!’ 
ae No y '] 

The SPEAKER. The chairman of the Ju- 
digiary Commitice notified the House that he 
would bring this question to a vote at half past 
three o'clock to-morrow, and there are a num- 
ber of gentlemen. who desire to speak. 

Mr. CONKUING.  U think we had better go- 
on. It wants a quarter to four o’clock, 

Mr. CLARKI of Kansas. Well, if any gen- 
tleman desires to speak to-night, I will yield to 
him with the understanding that I am to have 
the floor to-morrow. 
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AMENDMENT TO THE CONSTITUTION, 


| Buildings and Grounds. 


i} introduced a joint resolution for the benefit of 


| resolutions to a committee will not commit the | 
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a first and second time, recommitted to the 
commiitee, and ordered to be printed. 


GEORGE ©. JOHNSON. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill forthe relief of George 
C: Johnson ; which was read a first and second 
time, and referred to the Committee of Claims. 


CHARLES F. ANDERSON. 


Mr. RICE, of Maine, by unanimous consent, 
introduced a bill for the relief of Charles F. 
Anderson; which was read a first and second 
time, and referred to the Committee on Public 


LAND GRANT TO WEST VIRGINIA. 


Mr. LATHAM, by unanimous consent, in- 
troduced a bill granting lands to the State of 
West Virginia, to aid in the construction of rail- 
roads ; which was read a first and second time, 
referred to the Committee on Roadsand Canals, 
and ordered to be printed. f 


NAVY-YARD IN MARYLAND. 


Mr. PHELPS, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That the Superintendent of the office of 
the United States Coast Survey furnish to this House 
astatement of the advantages, if any, that the Pa- 
tuxent river, in the State of Maryland, possesses for 
the establishment of a national navy-yard, stating 
the depth of water in which a proper harbor can be 
reached in said river, giving a description of such 
harbor, its size and soundings, whether or not ob- 
structed by ice in the winter, its facilities for defense 
in time of war, its distance from the city of Washing- 
ton, the nature of the land adjacent thercto, and such 
other facts in connection therewith as may be known 
to such Superintendent. 


MISSOURI VOLUNTEERS. 
Mr. ANDERSON, by unanimous consent, 


certain volunteer troops of Missouri who served 
during the war; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

BOUNTIES. 

On motion of Mr. PERHAM, by unanimous 
cousent, the Committee on Invalid Pensions 
were discharged from the further consideration 
of the bill of the House (No. 116) granting 
bounty and additional bounty to soldiers, sea- 
men, and marines, in the war of 1861, or their 
heirs, and the same was referred to the Com- 
mittee of Claims. 

WILLIAM MCLURE. 


Mr. PERHAM also, by unanimous consent, 
from the Committec on Invalid Pensions, made 
an adverse report on the petition of William 
MeClure, of Jefferson county, West Virginia ; 
which was laid ou the table, and ordered to-be 
printed. 

TILE FRENCIL EXPOSITION, 


Mr. RAYMOND, by unanimous consent, 
presented resolutions of the Chamber of Com- 
meree of New York in regard to the French 
Exposition, and moved that they be referred to | 
the Committec on l’oreign Affairs, and printed, | 

Mr. CONKLING. I hope my colleague will 
assure the House that the reference of these 


House or operate as an instruction to the com- 
mittee. J have been afraid, ever since yester- 
day morning, that presenting resolutions for 
reference does commit somebody. 

Mr. RAYMOND. I assure my colleague that 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a joint resolution propos: | 
ing an amendment to the Constitution of the 
United States; which was read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. | 

LAND GRANT TO IOWA. 


My. PRICE, by unanimous consent, from |} 
the Committee on the Pacific Railroad, re- 
ported a bill to amend an act for a grant of 
ands to the State of Iowa in alternate sections || 
to aid in the construction of railroads in said | 
State, approved May 12, 1864; which was read ii 


| for the assurance. 
| ence of the resolutions might commit usin gome || 


| introduced a bill granting lands to A. M. Jess, 


there is notin these resolutionsany phrase which 
can possibly beget the suspicion, as his did, that | 
they ean be so construed. | 
Mr. CONKLING. I am very much obliged 
I was afraid that the refer- |) 


way. 
Mr. Raymoyp’s motion was then agreed to. 
A.M. JESS. 
Mr. HENDERSON, by unanimous consent, 


of Oregon; which was read a first and second 
time, and referred to the Committee on Private 
Land Claims. 
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PENSION LAWS. 


Mr. KUYKENDALL, by unanimous con- 
sent, introduced a bill amendatory of the gen- 
eral acts regarding pensions; which was read 
a firsi and second time, and referred to the 
Committee on Invalid Pensions. 


EVENING SESSION. 


Mr. SMITH. TI rise to a privileged motion. 
As there are several members who desire to be 
heard on the bill which has been under discus- 
sion to-day, and some of them probably will 
not have achance to dososhouldthe chairman 
of the Committee on the Judiciary [ Mr. Wir- 
sox, of Iowa] call for a vote at half past three 
o'clock to-morrow, I movethatthe House take a 
recess until half past seven o’ clock this evening, 
for the discussion of that bill only. 

Mr. STEVENS. I think it would be better 
to take a recess until to-morrow at noon. 

The SPEAKER. The Chair will remind gen- 
tlemen that a few moments ago when he made 
the inquiry whether any one desired to speak 
this afternoon no one appeared ready to do so. 

Mr. STEVENS. As the best way to decide 
the matter, I will move to adjourn. 

Mr. SMITH. Iwill withdraw my motion for 
a recess. i 

Mr. STEVENS. As that decides the matter, 


‘I will withdraw my motion to adjourn. 


JAMES E. WORSMAN. 


Mr. NOELL, by unanimous consent, intro- 
duced a bill for the relief of James E. Hors- 
man; which was read a first and second time, 
and referred to the Committee of Claims. 


SOLDIERS’ ASYLUM IN MISSOURI. 


Mr. NOELL, byunanimonsconsent, alsosub- 
mitted the followingresolution; whichwasread, 
considered, and agreed to: 

Resolved, That the Committee on the Militia bein- 
structed to inquire into the expediency of Congress 
making an appropriation for the State of Missouri, 
for the purpose of purchasing a suitable siteand build- 
ings, to be used_as an asylum for the loyal soldiers of 
Missouri, voluntecrsand militia, disabled in the scr- 
vicc of the United States, and that said committee 
report by bill or otherwise. - 


CENSUS REPORT-~—MANUFACTURES. 


Mr, HOGAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Seerctary of the Interior be re- 
quested to havecompiledin tabular form a statement 
showing the aggregate amount of manufactures, of all 
kinds, in each city and village in the United States 
having a population of ten thousand persons'and up- 
ward, as shown by the census of 1860; the statement 
to exhibit theeapital and the number of persons cm- 
ployed in said manufactures, as well as the value of 
the products thercof, and the number of persons re- 
siding in said cities and villages respectively, and to 
transmit the same to this House. i 


RAILROAD IN CALIFORNIA AND OREGON, 
Mr. PRICE, by unanimous consent, from the 


| Committee on the Pacific Railroad, reported 
back House bill No. 1 


38, granting lands to aid 
in the construction of a railroad and telegraph 


line from the Central Pacific railroad, in Cali- 


| fornia, to Portland, in Oregon; and moved that 


the same be printed and recommiitted to the 


| committee. 


The motion was agreed to. 
SHIP ART UNION. 

Mr. RICE, of Massachusetts, by unanimous 
consent, introduced a joint resolution to change 
the name of the ship Art Union to the name 
of George M. Barnard, and asked the imme- 
diate action of the House thereon. 

Mr. ELIOT. Tobject. I cannot consent to 
have this joint resolution passed without its be- 


| ing first considered by the Committee on Com- 


merce. 

Mr. RICE, of Massachusetts. This is not a 
commercial ship, but a State ship, attached tQ 
the State reform school. 

Mr. ELIOT. Then I withdraw my objection. 

‘The joint resolution was then read a first and 
second time, ordered to be engrossed for a 
third reading; and being engrossed, it was ac- 
cordingly read the third time, and passed. 
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NAVIGATION OF THE-ONIO RIVER. 


Mr. HILL, by unanimous consent, submitted 
the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire what further legislation, if 
any, is necessary to improve the navigation of the 
Ohio river, between its mouth and the city of Cincin- 
nati, and especially at the falls of said river, near the 
city of Louisville, Kentucky, with leave to report by 
bill or otherwiso at tho earliest practicable period 


RECONSTRUCTION. 


Mr. GRIDER. I ask unanimous consent to 
submit the following resolutions,.and that they 
‘be referred to the joint committee on recon- 
struction: nS 

Resolved, That the United States Government grants 
the power peaceably, or if necessary by arms, *‘to en- 
force the laws, suppress insurrection, and repel inya- 
sion;” but the General Government cannot by any 
action whatever destroy itself nor the State govern- 
meuts; norcan the State governments destroy cither, 
or legally disturb the harmony of the whole. All the 
grants and powers under the Constitution are con- 
servative, none destructive; wherefore all the States 
havo been and are always.in the Union. — . 

Resolved, That when the United States Government 
suppressed the insurrection it only vindicated its con- 
stitutional power and preéxisting rights, and no more; 
and the rights and powers of the Federal and State 
Governments are all remitted back and assume the 
same condition and relations sustained before the in- 
surrection, and (execpt so far as altered or amended) 
remain unimpaired and in full force and virtue. | 

Resolved, ‘That the law of Congress apportioning 
Representatives to the several States (including the 
insurrectionary States) under the census of 1860 is 
constitutional and valid, and that members: of Con- 
gress from all the States, regularly elected under said 
law, are entitled forthwith to their seats upon taking 
the oath of office to support the Constitution of the 
United States, 

Resolved, That as a generous kindness and cordial 
forgivencss consistent with right, now peace exists, 
aro the highest attributes of our nature, and as we 
must have ‘one Government, one Constitution, and 
one people,” the glory, protection, and safety of all— 
cherishing these feelings, wo say it is untimely, un- 
just, and impolitic to insist upon amendments to the 
Constitution to operate upon all until all are repre- 
sented in the House and Senate. 

Mr. BROOMALL. I object. 

Mr. CONKLING. I would inguire of the 
gentleman from Pennsylvania [Mr. Broomat1] 
if he objects to the resolutions or to their ref- 
erence. Bo 

Mr. BROOMALL. To both. 

Mr. CONKLING. As F understand they are 
introduced by the gentleman from Kentucky 
[Mr. GRIDER] merely for the purpose of refer- 
ence, I appeal tothe gentleman from Pennsyl- 
vania to withdraw his objection. 

Mr. BROOMALL. I must insist on my ob- 
jection. — . 

Mr. GRIDER. I beg leave to inquire of the 
Chair what is the condition of my resolutions. 

The SPEAKER. Objection having been 
made to their introduction, they have not been 
received, but willbe returned to the gentleman. 
He can introduce them when his State is called 
for resolutions. ` 


ABELARD GUTHRIE. 


Mr. CLARKE, of Kansas, by unanimous 
consent, introduced a bill for the relief of Abe- 
lard Guthrie; which was read a first and sec- 
ond time, and referred to the Committee of 
Claims. ; 

CAPTAIN CILARLES BREWSTER. 


Mr. WINFIELD, by unanimous consent, in- 
troduced a billtorelicve Captain Charles Brews- 
ter from accounting for Government funds stolen 
from him whilein the service of the Government; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 


ILLINOIS AND MICHIGAN SHEP-CANAL. 


Mr. ROSS, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency of mak- 
ing an appropriation to secure the carly and speedy 
construction ofaship-cqnal between the Ilinois river 
and Lake Michigan, and that they report to this 
ILouse at an carly day, by bill or otherwise. 

Mr. LE BLOND moved (at four o'clock 
p. m.) that the House adjourn. 

The motion was not agreed to, 


_ TAX ON RAILROAD FARES AND FREIGHTS. 


-Mr. HARDING, of Illinois, by unanimous 
consent, submitted the following. resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Agriculture be 
instructed to inquire into the expediency of so grad- 
uating taxation for revenue upon fares and rates 
charged by. railroad companies and others: for the 
transportation of passengers and freight over thehigh- 
ways ofcommerce, that while necessary reventesshall 
be derived, relief may incidentally result to the agri- 
cultural and other interests of the country from the 
high and oppressive impositions that are now crush- 
ing those interests, and especially in the West; and 
whether, by judicious and lawful exercise of the pow- 
ers of Congress to raise revenue and to. regulate the 
trade and commerce between the States, prompt re- 
lief may not be afforded tothe farmers and consumers 
of the country from the exorbitant exactions of com- 
bined monopolies. ` 


TAX ON SALES OF FARM PRODUCTS. 


Mr. COOK, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire inte the expediency of chang- 
ing the internal revenue law so that but one tax shall 
be imposed upon the sale of farm products by dealers, 
whether such sale be made by doalers themselves or 
through the agency of commission merchants, 

Mr. SCOFIELD moved that the House 
adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock and ten minutes) the House 
adjourned. 


IN SENATE. 
Tuurspay, January 18, 1866. 


Prayer by Rev. Vixcexrt Paren, of Washing- 
ton, District of Columbia. 

The Journal of yesterday was read and 
approved. : 
PETITIONS AND MEMORIALS. 

Mr. POMEROY presented the petition of 
John T. Jones, an Ottawa Indian, praying for 
compensation for depredations committed by 
white persons upon his property in Kansas Ter- 
ritory; which was referred to the Committee 
on Indian Affairs, 

He also presented the petition of Francis Mil- 
ler, of Washington city, District of Columbia, 
praying for the payment of money which he 
alleges to be due him for supplies which he fur- 
nished the navy-yards at Charlestown, Massa- 
chusetts, Brooklyn, New York, and Gosport, 
Virginia; which was referred to the Commit- 
tee on Claims. 

Mr. MORGAN presented resolutions of the 
Chamber of -Commerce of the State of New 
York, relative to the Paris Exposition to take 


place in 1867, urging Congress to make timely | 


and adequate preparations for exhibiting the 
products of the American Union in such a man- 
ner and on such a scale as shall maintain its 
just rank among the civilized nations of the 
earth; which were referred to the Committee on 
Foreign Relations. 

Mr. NESMITH presented the petition of 
Goldsmith Brothers, praying to be indemnified 
for United States bonds lost on board the steamer 
Brother Jonathan on the 31st of July, 1865; 
which was referred to the Committee on Claims. 

Mr. RAMSEY presented the petition of S. 
H. Peugh, agent and attorney for the adminis- 
trator in the case of Francis Cazeau, deceased, 
praying that the papers in that case may be 
withdrawn from the Court of Claims and re- 
ferred to the Committee on Revolutionary 
Claims; which was referred to the Commit- 
tee on Revolutionary Claims. 

Mr. FESSENDEN presented a petition of 
officers in the United States revenue cutter ser- 
vice, praying for an increase of their compen- 
sation; which was referred to the Committee 
on Commerce. 

He also presented the memorial of George 
Warren, Danicl Hood, and C. R. Humphrey, 
praying compensation for the ship State of 
Maine, owned by them, which was seized by 
the rebel authorities on the 24th of. May, 1861, 
and burnt by them on-the arrival of the United 
States troops and fleet at New Orleans ; which 
was referred to the Committee on Claims. 


petition 
rsh 


Committee on, Claims... og eian 

Mr. BUCKALEW presented a petition of 
soldiers who. enlisted in the years 1861, and 
1862, praying for an equalization of their boun- 
ties with the bounties of those who enlisted. at 
a later period during the recent war; :whigh 


was referred to the Committe 
fairs and the Militia. ‘ os 

He also presented a petition of citizens. of 
Tylersport, Pennsylvania, praying for the estab- 
lishment. of a post road from Tylersport, Mont- 
gomery county, to Seller’s Tavern, Bucks coun- 
ty ie that State ; which.was ordered to lie on the 
table. 

He also presented the petition of. Sophia 
Schemmelfennig, widow of the late -General 
Alexander Schemmelfennig, praying for an in- 
crease of pension; which was referred to. the 
Committee on Pensions. a 

Mr. DOOLITTLE presented a memorial ..of 
| the Board of Trade of the city of Racine, Wis- 
consin, praying for an appropriation for the im- 
provement of the harbor at that port; which 
was referred to the Committee on Commerce, 

Mr. CLARK presented the petition of ©. P. 
Johnson, of Mobile, Alabama, praying for com- 
pensation for damages sustained by him from 
the United States forces at Lakeport, near New 
Orleans, Louisiana; which was referred to. the 
Committee on Claims. ` si 

Mr. NYE. I present the petition of. Major 
S. H. Lathrop, United States Army, and other 
officers now stationed at the city of N ew. York, 
praying for an increase of: their pay and for the 
repeal of the law reducing the mileage from ten 
tosixcentsamile. They set forth the fact that 
since they were commissioned the pay of thesol- 
diersand sailors of the Navy has beenincreased 
from sixty to one hundred per cent., and they 
desire that their pay shall be increased pro ratu. 
I move the reference of this petition tothe Com- 
mittee on Military Affairs and the Militia. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 0h 

Mr. LANE, of, Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of Sarah Fitzgibbon, praying for a pension, re- 
ported a bill (S. No. 82) granting a pension to 
Sarah Fitzgibbon ; which was read, and passed 
to a second reading. 

Mr. MORGAN, from the Committee on Com- 
merce, to whom was referred the bill (H. R. 
No. 135) to extend the time for the withdrawal 
of goods for consumption from public store and 
bonded warehouse, and for other purposes, 
| reported it without amendment. 

Fe also, from the same committee, to whom 
| was referred a bill (S. No. 26) granting to 
“the International Ocean Telegraph Company” , 
the right and privilege to establish iC Seth 
communication between the city of New York 
and the West India islands, reported it with an 
amendment. fi 

Mr. WADE, from the Committee on Terri- 
tories, to whom was referred a bill (S. No. 74) 
for the admission of the State of Colorado intc 
the Union, reported it without amendment. 

Mr. POMEROY, from the Committee on 
| Public Lands, to whom was referred a petition 
| of the officers of the Burlington and Missouri 
River railroad, praying for an extension of the 
time for the completion of that ro&id, reported 
a joint resolution (S. R. No. 20) extending tle 
time for the completion of the Burlington and 
Missouri River railroad ; which was read, and 
| passed to a second reading. f 
LAND-GRANT RAILROADS. 


Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the petition 
of the Burlington and Missouri River Railroad 
Company, the Mississippi and Missouri: Rail- 
| road Company, and the Cedar Rapids and Mis- 
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‘gouri River Railroad Company, and various 
other railroad companies, asking for an exten- |) 
sion of the time within which to complete their | 
several roads, have had the subject under con- 
sideration and directed me to report a bill grant- 
ing, substantially, the prayer of the petition. 
As the bill consists of only one section, and 
simply extends the time eight years, and Tam 
-advised that the companics desire immediate 
action on the subject, so that they may know 
whether the time is to be extended or not, Lask 
for the present consideration of the bill if there 
be no objection. l 

By unanimous consent, the bilt (S. No. 88) 
to extend the time for completing certain land- 
grant railroads in the States therein named, was 
read twice by its title and considered as in Com- 
mittee of the Whole. It proposes to extend 
the time allowed for the compiction of the sev- 
eral roads named in the acts approved on the || 
15th and 17th of May, the au of June, and 
lith of August, 1856, granting lands to aid in 
the construction of railroads therein to the 
States of Towa, Alabama, Florida, Louisiana, || 
and Mississippi, which time will expire by law 
in the year 1866, cight years from the dates fixed 
by those acts respectively ; but the unsold lands 
are to revert to the United States as provided 
in those acts if the railroads are not comipleted 
within the pertod thus fixed. 

Mr. CHANDLER. Has that bill been rc- 

orted upon bythe Committee on Public Lands? 

The PRESIDENT pro tempore. Ithas been 
reported this morning from that committee. 

Nfr, MORRILL. ftis pretty difficult to un- 
derstand much about the bill from simply hear- 
ing it read at the desk. F will ask if there is 
any particular necessity for its being pressed at į 
the present time. 

Mr. POMEROY. Twas requested by the com- 
mittec to ask that it be put on its passage, as the 
parties who are interested in building those 
roads desire to know as soon as possible whether 
the time is to be extended or not. Their time 
expires thisyear, 1866. The Senator from Towa, 
[Mr Grimes, | within whose State some of these 
roads are, is better acquainted with the facts 
than I am. 

Mr. GRIMES. Tn 1856, Congress granted 
to the State of Towa certain lands to aid in the 
construction of four railroads across the State, 
and required the State to complete those roads 
within (en years from that Mate. During the 

game year Congress granted to the States of 

Louisiana, Alabama, Florida, and M ippi, 
certain lands for the purpose of enabling those 
States to complete railroads. No one of those 
railroads is completed, although the companies 
to whom the States transferred the lands have | 
used due diligence, in the estimation of the 
committee, in order to complete them. . In 
consequence of the war, the increase in the 
value of labor, and the inercase in the value of 
iron and other materials necessary to be used 
in the construction of the railroads, they have 
not been able to comply with the terms of the 
grant that was made to them. All that these 
companies have asked, and all that the Com- 

mittee on Public Lands propose to grant to 

them, is that they’ shail be allowed to go on and 
complete the roads within the next eight years, |i 
giving them that additional length of time. 
Mr. HENDRICKS. I suggest to the Sena- 
tor also that this is the same legislation which 
was passed at the last scssion for the benefit of | 
the roads in Michigan. 
Mr. GRIMES. I was going to say that Con- || 
gress had granted a similar extension of time |] 
to other States, at the last session, under pre- || 
cisely similar circumstances. This bill doesnot |) 
ut the Government in any different position | 
rom what it was before, except that it simply | 
extends the iime within which these various |) 
roads are to be completed. | 

Mr. MORRILL. Ido not desire to inter- 

pose an objection if the subject has received 
the careful consideration of the committee, | 

which it seems to have done, l 

Mr. GRIMES. The bill does not grant afoot 
of land. 


The bill was reported to the Senate without |, 


ainendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 
MADISON’S WRITINGS. 
Mr. HOWE. The. Committee on the Library 


have directed me to report a joint resolution 
for the distribution of the writings of James 


Madison. I suppose there is no objection to con- 
sidering the jointresolution at the present time. 
I ask for its consideration. | 

Mr. SUMNER. Let it be read. 

The Secretary read the resolution, which pro- 
poses to direct the Joint Committee on the Li- 
brary to distribute by mail or otherwise the five 
hundred copies of the writings of James Mad- 
ison, published by authority of Congress, as fòl- 
lows: to the President of the United States, 
one copy; to the libraries of the different Exec- 
utive Departments and of the Postmaster Gen- 
eral and Attorney General, one copy cach; to 
each member of the present Senate and House 


! of Representatives, one copy; to the Library of 
| Congress, ten copies; to the libraries of the || 
| several States and Territories of the Union, one 

copy each; to such public and college libraries | 


as may be designated by the present Joint Com- 
mittee on the Library, one hundred copies; the 
residue to be-reiained in the Department of the 
Interior. 

Mr. SUMNER. I suppose that by ‘‘libra- 
ries of the several States and Territories of the 
Union” is meant the public libraries in those 
States. 

Mr. HOWE. The State libraries. 

The joint resolution (S. R. No. 17) dixect- 
ing the distribution of the writings of James 


| Madison was, by unanimous consent, read three 


times, and passed. 
OFFICIAL ADVERTISEMENTS. 

Mr. WILSON. I presented the other day a 
resolution which [now offer in a modified form: 

Resolved, That the Committee on Printing be in- 
structed to inquire and report, for the information of 
ihe Senate, the amounts which have been paid, or 
which will have to be paid, by virtue of any order 
given by the various Departments of Government, or 
by the bure:tus thereof, to each of the newspapers 
published in the city of Washington, since the dth of 
March, 1865, and the laws under which these amounts 
have been paid, or are to be paid. And also report if 
any legislation is necessary in regard to the publica- 
tion of the advertisements of the Government. 

The resolution was considered by unanimous 
consent, and agreed to. 

BARCLAY’S DIGEST. 
Mr. FOOT. I offer the following resolution: 
Resolved, That the Seeretary he directed to procure 


| for the use of the Senate seventy-five copies of the 


work knownas “Barclay's Dige ? Provided, The 
cost thereof per copy shall not exc sed that paid by 
tho House of Representatives for the same work. 

Task for its present consideration. 

There being no objection, the Senate pro- 
cecded to consider the resolution. 

Mr. SHERMAN. 


for each Senator. Tt is an in- 
to get it. 

Mr. FOOT. Letthat be a separate resolution. 

Mr. GRIMES. T understood a year ago that 
Hiekey'’s Constitution was out of print. 

Mr. SHERMAN. It is the most valuable 


|| compilation in existence. T would rather have 


it than Barclay's Digest. 
Mr. CLARK. They are on entirely different 
matters. f 


Mr. FOOT. 


Thisisa new edition very re- 


| cently published, enlarged and improved by the 

author. From the examination I have given it, | 
T have no hesitation in saying that itis the best | 
compilation of parliamentary law and practice | 
! with which Lam acquainted. 


mand of the Senate a single copy of any work 

whatever upon parliamentary law and practice. 
‘Lhe resolation was agreed to. 

COMMITTEE ON VENTILATION, | 

Mr. BUCKALEW. T offer the followingres- | 

olution : | 

Resolved, That a committee of the Senate be ap- i 


should like very much 

if the Senator would add a copy of  Lickey’s || 
| Constitution’? 
| valuable document, and should like very much 


f 


i: re 


i 
H 
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li 
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ointed for the present session, to consist of five mem- 

ers, to be entitled the committee on ventilation, to 
which shall be assigned the consideration of all ques- 
tions relating to the ventilation and sanitaryecondi- 
! tion of the Senate wing of the Capitol, 

Mr. President, I propose to call up this res- 
olution for action in afew days. For the pres- 
ent it may lie on the table. 

The resolution was laid on the table. 


JUDICIAL EXPENSES. 


‘Mr. CLARK submitted the following resolu- 
tion, which was considered by unanimous con- 
sent: ; 

Resolved, That the Sceretary of the Treasury be re- 
quested to ascertain and inform the Senate, (1,) the 
names of all persons now authorized by law to act as 
commissioners of the cireuit courts of the United 
States in the first, second, third, fourth, seventh, 
eighth, and ninth judicial circuits, respectively; (2,) 
| the whole amount of money paid to each of said com- 
missionersoutof the Treasury, for services as commis- 
sioners, during the fiscal year ending June30, 1865, and 
in case any such commissioner be a elerk of any dis- 
| trict or circuit court of the United States, then (3,) 
the total amount of commissioners’ fees, or costs, ex- 
acted in causes pending in and petitions made to said 
courts, giving the title thereof, and the amount so 
exacted by him in each case, and received therein, 
either for himself, or any other commissioner. Also, 
that the Secretary of the Treasury be directed to as- 
certain and inform the Senate (1,) the total amount of 
fees and emoluments of every name and character, 
exacted and received by each clerk of the district or 
cirenit courts of the United States for the aforesaid 
circuits during the year ending June 80, 1865, and, if 
possible, during the six months ending December 31, 
1865, giving the title of each cause, petition, or other 
proceeding on which such fees or costs were exacted, 
and the amount in cach case, distinguishing between 
costs and fees of clerks and those of commissioners, 
but embracing both; also (2) the amount of fees and 
emoluments of theirrespective offices returned by cach 
of said clerks to the proper accounting officers of the 
Treasury during said ycar 1865, 

Mr. SUMNER. I observe that the resolu- 
tion is addressed to the Secretary of the Treas- 
ury. Should it not be addressed to the At- 
i tomey General? 

Mr. CLARK. I understand not. These 
accounts are, 1 think, in the first instance set- 
tled at the Interior Department, and thon they 
go to the Treasury Department, and upon im- 
quiry I find that the latter can probably furnish 
the information. 

Mr. SUMNER. The Senator is aware that 
| the Attorney General is the officer of Govern- 
ment who corresponds with the persons who 
are connected with the judiciary of our country. 

Mr. CLARK. ‘That is very true; but the 
Treasury Department is the place where the 
accounts are finally settled. 

Mr. FESSENDEN. ‘Tho Attorney General 
| knows nothing about the accounts ; they do not 

go to his office. 
| My, CLARK. So T suppose. 

The resolution was considered by unanimous 
consent, and agreed to. ~ 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
i sent obtained, leave to introduce a bill (8. No. 
84) to amend an act entitled ‘An act to incor- 


|| porate the Freedmen’s Savings and Trust Com- 


pany," approved March 8,1865; which was read 
twice by its title, and referred to the Committee 
on Finance. 

Mr. CHANDLER asked, and by unanimous 
| consent obtained, leave to introducea joint reso- 
i ution (S. R. No. 18) authorizing the Secretary 
| of the Treasury to direct the issue of American 
| registers to certain British-built; vessels owned 
| by American citizens; which was read twice by 
| its title, and referred to the Committee on Com- 
| merce, : 

' My, HENDERSON asked, and by unanimous 
consent obtained, leave to introducea joint reso- 
lution (S. R. No. 19) for the benefit of certain 
volunteer troops of Missouri who served during 


ie, 1 i At the present | the war; which was read twice by its title, and 
l time, with the exception of one copy of Cush- 
ing’s elaborate work, there is not at the com- || 


ferred to the Committee on Military Affairs 
and the Militia. 

Mr. HENDRICKS asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. R. No. 21) for the relicf of Samuel 
Norris; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


1866). - 
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No. 85) granting. to. the ‘State‘of Wisconsin a | 
donation of public lands‘to aid in‘the construc- 
tion of a breakwater and harbor and ship-canal 
at the head of Sturgeon bay, in the county. of 
Door, in- said’ State, to connect the waters of 
Green bay with Lake Michigan, in said State; 

. which was read'twice by its title, and: referred 

to:the Committee on. Public Lands: 
MESSAGE FROM THE HOUSE. 


A message from. the House of Representa- 
tives, by.Mr. McPuensoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R.: No. 45) to change the name of the ship 
Art Union to the name George M. Barnard ;: 
in which it requested the concurrence of the 
Senate. 

PROVISIONAL GOVERNMENTS. 


The PRESIDENT pro tempore... If there is 
no'further morning business the Chair will call 
up the unfinished’ business of yésterday, being’ 
joint resolution (S. R. No. 11) in relation: to 

_the organization of provisional governments 
within the States whose people were lately in- 
rebellion against the United States, the pend: 
ing question being on the’ motion to refer tho | 
joint resolution to the joint committee on re- | 
construction; on which the Senator from Ore- 
gon is entitled to the floor. i 

Mr. NESMITH. Mr. President, the nation 
having passed ‘successfully through ‘he most 
terrible ordeal of four years of civil wax, and hav- 

„ing vindicated its supremacy over every foot of 
its vast territory; as the din of battle is hushed, 
and the fierce passions of the combatants have 
subsided, we are no longer called upon to de- 
vise means-for. the support of great armies, but 
the-higher duty devolves upon. us of restoring: 
the country to a state of peaceful prosperity an 
happiness. In the discharge of this important 
duty: let. usnot be animated by feelings of hatred 
and revenge toward those so recently in hostil- 
ity to the national authority, butrather cultivate 
that spirit of friendship and forbearance so 
essential to our future prosperity as a great, 
united, and prosperous people, destined to the 
enjoyment. of a free Government of our own 
construction. 

The ravages of war, which have wrought. such 
havoc with all our material interests, have been. 
unequal to the task of destroying or subverting 

. our form of government, and we emerge from 
the conflict witha Constitution. intact, while the 
mass of our people are only the more strongly 
devoted to its principles by reason of the perils it 
has survived, It now becomes our duty to re- 
pair the damages resulting from attempts at dis- 
organization. In the discharge of that duty we 
cannot, if we would, relieve ourselves from the 
obligations which we are under to ‘guaranty 
to every State in this Union a republican form 
of government.”? 

As diverse sentiments are entertained relative: 
to the mode of discharging this duty, I propose 
to examine the President's plan of restoration, 
involvihg'the speedy admission.of Senators and 
Representatives from the southern States, and 
then the opposite or different plan of what ‘is 
popularly called reconstruction, under some 

ind of act:to be passed by Congress, in which 
new conditions of admission shall be exacted. 
Upon examining both these plans, and con- 
trasting them with each other, we shall be able 
to forma clear opinion as to our. duty in this 
juncture of our public affairs. 

The President has required. several things of 
the southern people, and has recommended oth- 
ers for their acceptance; and he has done all 
this in his capacity of Commander-in-Chief of 
the Army and Navy of the United States, and 
also in: his. civil capacity as Chicf Executive of 
the Republic. _ - 

As Commander-in-Chief, it was his duty to 
pet ‘down the rebellion and all its works, and he 

as done so thoroughly. At least what was left 
undone by his.predecessor toward this end he | 
has done most faithfully and skillfully. Armed | 
resistance no longer continues angihek within 
the limits of the United States, nor is there the | 
slightest probability that it will be renewed. 

‘But there were rebel State governments |] 
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throughout the so-called confederate States, | 
These have been subverted, utterly removed 
from the face of the earth. Regarded as revo- 
lutionary arid illegal in character, they were 
made to give way beforethe power of the United 
States, until not a vestige of them ‘is now left, 
All those hostile organizations are defunct. 
They are dead, and will know no resurrection, 
The President, believing them to be wholly in- 
valid in point of law, and criminal-in purpose, 
refused:them the slightest. recognition, and has 
wiped them out effectually and finally. This 
was his duty, and he has performed it well.” 
_ But other things beyond this were required’ 
to.vindicate the authority of the United States 
and to stamp the rebellion asillegal and'wrong- 
ful. ‘The President has therefore required those 
States to repudiate their ordinances of seces- 
sion in express terms, and this has been doné 
by most of those States in reorganizing their 
governments upon a loyal foundation. Their 
constitutional conventions have declared those 
ordinances to be null and void. In one or two 
cases, I believe, they havesimply repealed them, 
but the practical effect is in substance the same. 
A further requirement made by the President, 
and acceded to by the people of-the South, has 
been the repudiation of all rebel indebtedness 
incurred in behalf of the rebellion. I believe the 
rebel indebtedness, or at least most of it, had its 
payment conditional upon the accomplishment 
of southern independence. It was expressly 
made payable when the confederate States should 
become independent of the United States, and 
their independence should be recognized. Upon 
the whole, I conclude the confederate creditors 
hold about the worst securities known upon the 
face of the earth; There isno such government 
as incurred that debt in existence, and never will 
be; the time fixed for payment has become im: 
possible; and lastly, atthe instance of President 
olinson, the whole debt kas been repudiated, as 
unauthorized and unlawful, by popular conven- 
tions. Little sympathy need be Riin the case for 
the ereditors of the South, whetherforcign or do- 
mestic. They loaned their money upon a spec- 
ulation and took the chances ofthe war. In fact, 
the confederate loans were in the nature of a 
gambling transaction; they were in substance | 
bets upon the issue or result ofthe war. Ifthe 
d 


confederacy triumphed, the loan-holders would 
make immense fortunes’ upon small sums. in- 
vested. If it failed, they were to lose their 
investments, for by the express terms of their 
contract they were only to be paid in case the 
rebellion should be successful. 

From this statement of the position of the 
confederate creditors, how unnecessary appears | 
the proposed amendment to the Constitution of 
the United States to prevent the payment of the | 
confederate debt. A debt three times dead al- | 
ready is to be killed a fourth time by an amend- 
ment to the Federal Constitution. Thedebtor— | 
the confederate government—is dead, and has 
left no effects; the time of payment has become | 
an impossible date, and President Johnson has 
had an express repudiation of it put in all the 
new southern constitutions. Ithink, therefore, 
the. subject is disposed of, if it be possible to 
dispose of and settle any subject whatever which 
has once been involved in public debate. 

But I will proceed with my statement of the 
President’s policy of restoration, in order to 
bring out all the leading points which it involves. 
The rebel State governments being entirely re- 
moved from the southern country, and the civil 
and military authorities of the spurious confed- 
eracy put down, the scene presented in that sec- 
tion was one of unorganized States. The ter- 
ritory and the people remained, and over both 
the authority of the Government of the United 
States was reéstablished ; but the latter was seen 
mainly in the exhibition of the war power by 
which the rebellion had been smitten, and its 
political as well as martial machinery leveled 
to the dust. ‘The President explains very hand- 
somely and clearly in his. annual message the 
views by which he was: prompted at that time. 
Forthe moment, his will was law from the Pò- 
tomac to the shores of the Gulf He held in 


hand the largest army of modern times, an im- 


: mense naval force, and stood ag! 


| constitutional conventions were chos 


„members of Legislatu 


tive of a flushed and triumphant 1 
maxim that “power is ever grè 
bitious of its- own perpetuit 
ruler‘ of a great nation, mn’ times 
lence seems to have relaxed.the bow 
ernment, réfuses to tisur ona 
ity over a fallen foe; 


otis 


ra 
guarantee of both the justice and strengi 


- No greater mass of powér was ever jeld ui 
der circtimstances of súch tratiscendent i 
portance by one man’ since the creation ‘of the 
earth. But our patriot President was equal tó 
the crisis: The ‘occasion did not find him uns 
prepared for the duties which it imposed. He’ 
remembered: his oath' to support the Consti- 
tution of the United States.“ He remembered’ 
that he was one of the people, pledged ‘by his 
birth, by his ‘early struggles, by the proféssions 
and conduct of a prolonged and illustrious: ca» 
reer, to the republican principle of’ govèrn- 
ment by the people and for the people, and to’ 
the rejection of all forms of arbitrary and un: 
constitutional rule. While he was determined 
to secure the proper fruits of victory, he had’ 
no heart for works of persecution and venge“ 
ance, nor any disposition to transcend his'pi 
and establish despotic principles'in, the admin= 
istration of the Government.’ What: then did’ 
he do, and what does he now propose? t 
him be judged by his acts, openly per 
in the face of the world, and by the recommen! 
dations of policy which he makes to: Congress’ 
and tothe people. cae RS Ta = pfa 3 

Well; sir, hie: called: into requisition thé è 
ecutive power of pardon, and he has used th 
power efficiently ih the work of restorati6 

Through this power he has dealt with individ=' 
uals engaged in rebellion. He has restored’ 
many such to their rights, forfeited under the’ 
laws of their country, and screened them from 
prosecution and punishment. But was’ this’ 
done rashly, blindly, and without discrimina-' 
tion or just conditions imposed? No; sir, noth- 
ing of the ‘sort! There was no. precipitaey 
and no blundering! His gencral'ammesty proc: 
Jamation conformed to the policy of his pred 
ecessor, Mr. Lincoln, but he reserved “from its’ | 
operation large classés of cases for special aê- 
tion upon individnal applications for ‘pardon’; 
and in all cases ‘where executive clemency has: 
been extended, an oath hasbeen required as'd 
guarantee of future conduct and of allegiance 
to the Government.of the United States. <.. 

Through his exercise of the pardoning power’ 
the authority and dignity of the United States: 
have been asserted, and those who have been 
unfaithful to the Government made to acknowl- 
edge their fault, to suc for clemency, and most, 
solemnly to pledge their fealty to the United 

States. The general submission. of the south:, 
ern, people since the close of thew: adered e 
a magnanimous policy toward thei possible 
and: proper; and ‘I'Believe the President has 
acted with great discretion and wisdom ‘in ox 
tending amnesty and pardon to the great mass: 
of the southern people, while withholding it’ 
thus far from particular classes or prominent 
offenders among them. i hada © e m 

But his policy for restoring'loyal State ‘gov-’ 
ernments has been equally important.. “He did 
not choose to continue military occupation of 
the South, with its enormous.expense and other 
attendant evils, any longer than was necessary. 
Troops were therefore gradually withdrawn and:. 
disbanded, and now the number remaining in 
that section is Comparatively inconsiderable. 

For military rule civil rule has been substituted, 
and that in the only way in which it could be: 
properlydone—by the action ofthe peoplethem: 
selves. They were invited to reorganize their’ 
State governments, and they have done’ so, 
fally and completely. To this end dele utes to a 
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governments have been reéstablished by the ac- 


tion of the people themselves in nearly all the 
Statesin question, whichare republican in form, 


and clearly entitled to the protection of the | 
United States under the guarantee clause of the 


Constitution. | 
“I deny all power in Congress, or the Pres- 
ident, or in both combined, to make a State 
constitution, or to dictate any provision which 
shall be contained in it. A constitution must 
be wholly made by the people over whom it is 
established, and can be made or amended by no 
other persons whatever. Thus have been made 
the new corfstitutions of the southern States, 
and their validity rests immovably upon the 
ground that they are thus popular in origin, 
while loyal in object and republican in form. 
Tt is true that the proceedings for forming 
the new constitutions were initiated by pro- 
visional governors appointed by the President 
and acting under his direction. But this can- 
not affect the validity or merit of the constitu- 
tions made. The provisional governors sim- 
ply invited the people to act in their sovereign 
capacity in reorganizing governments for them- 
selves, which was both necessary and proper 
under the circumstances which then existed. 
There were no local authorities or oflicers com- 
petent to call conventions, or give them pro- 
tection while in session, although a clear ne- 
cessity for convening existed, if civil rule was 
to supplant military rulo in that section of the 
country. Therefore the provisional governors, 
who represented the military power of the Uni- 
ted States for the time being, in order to the 
withdrawal of that power and to the restora- 
tion of valid and loyal State governments, were 
authorized to invite the people to select: dele- 
gates to constitutional conventions in their re- 
spective States. Those conventions met and 
ormed constitutions which are unquestionably 
good and lawful, not because the making of 
them was instigated or invited by provisional 
governors, but because (as before stated) they 
were in fact made by the people over whom they 
are established, and made in accord with the 
Government of the United States. I am not 
now speaking of the exceptional cases of Lou- 
isiana, Virginia, and Arkansas, but of the other 
States of the South in which there was no pre- 
tense of loyal government at the close of the 
war, and where it was necessary, therefore, that 
-gome authority, some official or volunteer asso- 
ciation, or person, should initiate their estab- 
lishment by setting in motion the sovereign 
popular power which was alone competent to 
the work. 
There is no soundness in the objection some- 
times made that the southern constitutions, or 


some of them, were not submitted to a popular 
The people of | 


vote for adoption or rejection, 
any State may authorize delegates, selected by 
them; to form a constitution, which shall be 
legal to all intents and purposes; and the peo- 
ple of some of tho States of the Union are now 
living under constitutions thus made. 

For instance, the Pennsylvania constitution 
of 1790, which yet exists in an amended forim, 
wag not submitted to a popular vote, but was 
simply proclaimed by the couvention which 
bine it. 
should, in ordinary cases, be submitted to a 
popular vote; and this is necessary where alaw 
under which a convention assembles provides 
for such submission. But it is most absurd 
to say, as some have said, that a constitution 
cannot take effect and have authority unless 
adopted by a popular vote; for it is perfectly 
plain and undeniable, thet though the people 
cannot sirip themselves of their sovereignty, 
they may delegate to a representative body the 
exercise of sovereign powers. 
ple would no longer besovereign if they should 
be stripped of the power of appointing dele- 
gates or representatives to act for them in the 
making of a constitution. 

In the case of Kansas the true objection was 
not simply that the Lecompton constitution had 
not been submitted to a vote of the people. In 
fact a part of it was submitted. The true ob- 
jection was that the people of Kansas did not 


select the men who made the constitution, and 
that, therefore, it could not be taken as their 
‘act and deed,” unless they should accept or 
ratify it by adirect vote. But where the peo- 
ple do in fact select delegates to a convention, 
and confer upon them, expressly or impliedly, 
the power or authority to frame a constitution, 
the convention may enact a constitution, which 
will be valid without any additional sanction or 
further proceeding. . 

But one point further connected with the Pres- 
ident’s plan of restoration (and it is a most im- 


Tt is very well that new constitutions | 


In fact the pco- | 


portant one) remains to’ be noticed. Itis the 
securing of emancipation to the black race in 
the South as a result of the war, and as a guar- 
antee of future quiet and harmony to the na- 
tion. Emancipation, now fully accomplished, 
both in law and fact, rests upon the following 
foundations: 

1. The proclamation of President Lincoln 
of January 1, 1863, 

2. His subsequent amnesty proclamation, so 
far as the same was accepted or acted upon by 
individnals in the southern country. 

3. The direct action of military force during 
the war, in conformity with executive policy, 
and, to some extent, under the authority of 
laws enacted by Congress. 

4. The amnesty proclamation of President 
Johnson, of 1865, and subsequent special par- 


dons granted by him; amnesty and pardon be- 
ing extended upon conditions which involved 
emancipation and furnished securities for car- 
rying out the previous policy of the President 
and Congress on that subject. 

5. The adoption, by the Legislatures of the 
several reorganized States, of the proposed 
amendment to the Constitution prohibiting sla- 
very generally and for all future time within the 
United States, and conferring upon Congress 
adequate power to enforce the prohibition. 

Upon the last two heads the President speaks 
as follows in his annual message: 

“Tn exercising that power [the power of pardon] I 
have taken every precaution to connect it with the 
clearest recognition of the binding force of the laws 
of the United States, and an unqualified acknowledg- 
ment of the great social change of condition in regard 
to slavery which has grown out of the war.” 

The executive power of amnesty and pardon 
was ample to cover and justify what was done. 
In other words, it was competent for the Presi- 
dent to attach conditions to pardons granted. 
Hc proceeds in his message to say: 

“The next step which I have taken to restore the 
constitutional relations of the States has been an in- 
vitaiion to them to participate in the high office of 
amending the Constitution.” * * ç * Æ “Tt 


is not too much to ask, in the name ofthe whole peo- 
pie, that on the one side tho plan of restoration shall 
proceed in conformity with a willingness to cast the 
disorders of the past into oblivion, and that, on the 
other, the evidence of sincerity in the future main- 
tenance of the Union shall be put beyond any doubt 
by the ratification of the proposed amendment to the 
Constitution which provides for the abolition of sla- 
very forever within the limits of our country.” 


has been complied with by them. They have, 
through their Legislatures, adopted the consti- 


of the fundamental law of the United States. 

I have thus gone over several features of the 
President's policy of restoration, so far as the 
same relates to the action of his department of 
the Government; and however much nice crit- 
ies, captions men, or interested agitators may 
| be disposed to find fault with it and condemn 
it, either in whole or in part, I believe the great 
mass of the people of this country will heartily 
approve and indorse it. In fact, the evidences 
of such approval come to us from every quar- 
ter; they multiply daily; and cheer and invig- 
orate the friends of reunion and of constitu- 
| tional rule. What, then, remains for Congress | 

to do to perfect restoration, to carry out the 
policy which the President has began? In his | 
annual message the President addresses Con- 
! gress as follows: 


This “invitation” to the southern States | 


tutional amendment, and thus made it a part | 


of you, for yourselves, of the elections, returns, and 


; qualifications of your own members.” 


Themeaning of this important passage cannot 
be misunderstood. The language is remarka- 
ble and peculiar inform. Itisaddressed to the 
members of each House separately and dis- 
tinetly, and suggests to them the performance 
of a duty under the provision of the Constitu- 
tion which makes the respective Houses judges 
of questions relating to membership. This is 
a power to beexercised by each House for-itself, 
quite independent of and uninfluenced by the 
other House.. . ; 

The duty is judicial in its nature and not 
legislative, and one of the gravest character. 
And the power is so clear, and its exercise so 
necessary to the restoration of the Union, that 
the President, as it was proper for him to do, 
has in emphatic language called the attention 
of Congress to its performance. “And in address- 
ing the members of each House, in their sepa- 
rate capacity, he has used language suited to 
the inculeation of the constitutional duty, and 
distinguished it from all those duties which are 
to be performed by the two Houses in their joint 
or legislative capacity. 

In his communication to the Senate of De- 
cember 18, in answer to a resolution of inquiry, 
the President further says: 

“From all the information in my possession, and 
from that which I have_rccently derived from the 


most reliable authority, I am induced to cherish the 
belief that sectional animosity is surely and rapidly 


representation, connected with a properly adjusted 
system of taxation, will result in a harmonious resto- 
ration of the relations of the States to the national 
Government.” 

We have here, in these extracts, the opinion 
of the President upon the question of what 
should be done at this juncture by Congress, or 
rather by the respective Houses of Congress, in 
the work of restoration. The representation of 


priate action of each House under a clear con- 
stitutional power, the exercise of which will be 
completely eflicacious to the object in view. 
‘Thus the Union can be restored in its integ- 
rity, and all questions connected with its res- 
toration disposed of forever. 
Why, then, should not the Senate and House, 


of membership which are brought before them, 
and decide them upon the same principles of 
wisdom, magnanimity, and patriotism, which 
have characterized the President’s conductand 
policy with reference to the southern States? 
Vhat good object is to be subserved by keep- 
ing open the question of restoration, and delay- 
ing to the country the enjoyment of the fruits 
of victory and peace? These questions do not 
concern the people of the South alone. They 
are interesting and important to the people of 
the whole country. It is desirable, in the judg- 
ment of intelligent and patriotic men every- 
where throughout the land, that all the relations 
between the sections which were interrupted by 
the warshould be restored at the earliest possible 
moment. 

Let commerce revive; let trade resume its 
ceascless activity; let social intercourse suc- 
ceed to estrangement and division, and let the 
political bonds of union be renewed in all the 
strength and brightness of former times. 

But there are men who are dissatisfied with 
the prospect of these results. There are men 
who decry the President’s policy and pronounce 
it a failure. There are men who are not sat- 
isfied with. complete victory in the war; with 
emancipation secured by constitutional pro- 
visions, repudiation of rebel indebtedness, and 
complete submission of the southern people to 
the laws and jurisdiction of the Federal Govern- 
ment; and their sincere, generous, and earnest 
proffer of allegiance and devotion to it. They 
seck to delay reunion, and to impose further 


F 

| _ “Theamendmentto the Constitation being adopted, i 
| it would remain for States whose powers have i 
| so long in abeyance to resume their places in the two | 
| branches of the national Legislature, and thereby | 
| complete the work of restoration. Here it is for you, | 
fellow-citizens of the Senate, and for you, fellow-cit- | 
| izens of the House of Representatives, to judge, each i 


! their definition and statement. 


conditions upon the southern people as the price 


of conceding it. What those conditions shall 


pied. |: be does not very clearly appear, as scarcely any 


two men among the objectors agree entirely in 
But some of 
them are sufficiently evident already, and may 
be made the topics of immediate discussion. 


merging itself into a spirit of nationality. and that _ 


ihe southern States is to be restored by appro- : 


respectively, proceed to consider the questions’ 


f 
i 
f 


1866. 


THE CONGRESSIONAL GLOBE. 


They are to be presented through laws enacted 


by Congress, and in propositions forthe amend- | 


ment of the Constitution of the United States. 

But, before they are discussed, it will be 
proper to notice briefly some of the reasons 
which appeal to Congress in favor of the Presi- 
dent’s policy of immediate restoration. 

The recognition of the reorganized State gov- 
ernments, by-the admission of Senators and 
Representatives, is due to the loyal men of the 
South who assisted in their formation and now 
adhere to them, not only as instruments of lo- 
cal government, but also for securing renewed 
representation in the Government of the United 
States. This class of men, our brothers and 
friends, have a metit above and beyond that 
which belongs to men of the North. Their 
devotion to the Government was maintained un- 
der appalling difficulties. They have suffered 
severely, and they now look to immediate 
restoration as necessary to their interests and 
welfare. Their appeal is not to be resisted or 
postponed unless overwhelming considerations 
of necessity or policy demand it. These State 
governments have been organized in concert 
with the President of the United States, and in 
accordance with a policy proposed by him as 
the Chief Magistrate of the nation. So far as 
he could reasonably act on behalf of the people 
of the United States, in the work of reconstruc- 
tion, we are bound in good faith to sustain the 
arrangements made at his instance, and accept 
Representatives from the reorganized States. 

By prompt recognition, we conciliate the peo- 
ple of the South, and attach them more firmly 
to ourselves for the future. In this case, mag- 
nanimity is safety; for we will obtain by it ad- 
ditional security against future dangers. We 
will ‘consolidate the Union;” that is, we will 
strengthen it, render its bonds firm, repress dis- 
affection, and remove all possibility of foreign 
intrigue in that section hereatter. 

By immediate recognition we will promote 
and insure the prosperity of both ‘sections. 
Capital will go more promptly into the South 
for investment; production there will be incited ; 
trade and commerce will revive, and sources of 
revenue to the public Treasury will be opened 
and enlarged. 

Recognition relieves us from a vast burden 
of expense in maintaining civil and military 
establishments of government, and from the in- 
convenience and scandals arising from conflict- 
ing jurisdictions in administration. 

‘Recognition and representation in Congress 
establish and maintain a republican principle 
vital to our system and sanctified to us by the 
struggles of our fathers.. We tax the South, 
and we shall tax it heavily hereafter. The 
public necessities and the principle of equal 
taxation make this a necessity. But itwill be 
unjust, odious, and anti-republican, to tax them 
without admitting them to representation in that 
Government by which the taxes are imposed. 

Finally, by recognition and renewed repre- 


sentation in Congress, we restore all the great i 


interests of the country, and they will again 
have a due voice in the Government, and par- 
ticipate in the debates by which its policy is 
shaped and determined. And it will be partic- 
ularly useful, as well as just, that upon questions 
affecting the southern people their Represent- 
atives shall be heard before the laws by which 
they are to be bound shall be enacted. 

It is further to be remarked that these rc- 
organized State governments can he recognized 
with much more propriety than those set up or 
proposed during the war under Mr. Lincdln’s 
one-tenth plan. In the first place, they are 
established after the return of peace, and not 
during the pressure of military operations. 

They are, to a great extent, free from the 
objection urged against the Lincoln States, 
of being formed within the theater of actual 
war, and therefore, of necessity, mere creations 
and creatures of military power. In the next 
place, they are established in each State by a 
clear majority of the people and not by a minor- 
ity, thus conforming, in a most vital particular, 
to true republican principles. 


| race predominates it governs, andin Africa and 


Some people think, or pretend to think, that | 
the southern States have been out of the Union, | 
and that an act of Congress is necessary to re- 
admit or restore them. It is true that a part 
of the people South voted to go out of the 
Union, and took up arms to sustain that reso- 
lution. That is undeniably true. Butwe said 
that they should not go out, and we made war. 
to compel them to remain. The contest be- 
tween them and us was to determine whether 
their resolution or ours, upon this very point | 
of going out, should prevail. They were beaten | 
in the war; their object frustrated, its realiza- 
tion prevented. They did not get out of the 
Union because they failed in the war. Success 
would have taken them out; failure left them 
in. Thatis the simple trath and the whole truth 
upon this subject, and the conclusion follows 
that no act of Congress is necessary to their 
restoration. 

Isee, therefore, no objection upon grounds of 
principle to the President's policy of restoration 
so far as he has carried it, nor to its consumma- 
tion and complete fulfillment by the admission of 
Senators and Representatives by Congress. On 
the contrary, the reasons which support that pol- 
icy are numerous, weighty, and decisive. 

In contrast with the policy advocated by the 
President is that known as the radical policy, 
which proceeds upon the hypothesis that negro 
suffrage is a certain and sure remedy for all the 
evils which afflict the State. I look upon the 
remedy as worse than the disease, as it imposes 
a lasting and permanent evil for one of a tem- 
porary character. An attempt to dilute and 
weaken the intelligence upon which the safety of | 


rudeness of the most barbarous life; who have 
never had the courage to assert and maintain 
a respectable Government anywhere. 

A stroke of the pen and sword combined has 
stricken the fetters from the limbs of the slave, 
but has left him, in point of intelligence, but 
little the superior of the bruté creation. or the 
inanimate objects by which he is surrounded, 
The stroke of neither the pen nor sword can 
relieve the emancipated slave of his. servile: 
instincts and fit him at once for the judicious: 
exercise of the right of suffrage. He isas igno- 
rant and passive to-day as he was before a drop: 
of the white man’s blood was shed to secure 
his emancipation, and he will be no better to- 
morrow. By forcibly thrusting upon him the 
right of suffrage, of which he has no adequate 
comprehension, you either leave him the dupe 
of his old master, to be voted at his will, or force 
him into an‘unequal contest with your own race, 
who, since anything has been known of them, 
have cither enslaved or exterminated every other 
race with which they have come in contact. 

It scems to me. unreasonable that we should 
be ealled upon at this day to discuss a question 
of extending suffrage to a race who are noto- 
riously unfit. to exercise it intelligently and 
wisely. But surprise at this fact will be les- 
sened when we consider that those who are most 
anxious to secure negro suffrage, who are most’ 
ardent and boisterous in its favor, are precisely 
those persons who know least about the negro, 
and are least qualified to judge and determine 
any question of policy concerning him. There 
is no.extensive sentimentany where in the south~ 
ern States in favor of negro suffrage. Whatis 


our free institutions is founded ean only be fol-’ 
lowed by disastrous results. 

Ifthe inherent and superior intelligence of the 
white man isincapable of directing and perpetu- 
ating our form of Government, God defend us 
from an appeal to African auxiliaries for the con- 
summation of that grand result. 

The right of suffrage implicdly carries with 
it the right of governing by holding office, and 
against the lodgment of such powers in the 
hands of the late slaves I enter my solemn pro- 
test. I admit that it isnot the fault of the Afri- 
can, the Indian, or the Asiatic, that his skin is 
not white, or that he does not exhibit those 
great characteristics which qualify him to gov- 
ern the white race, and I am not disposed to 
inflict punishment upon the African because, 
while our white ancestors were contending for 
civil and religious liberty, his weve the nude 
barbarians engaged in eating or selling those 
whom the fortunes of war placed within their | 
power upon their native deserts. God made 
the distinction in creating the races, and by an 
immutable law he made their permanent com- 
mingling an impossibility. Where the white 


Hayti, where the negro is the dominant race, 
he governs, and sedulously excludes the white 
man from any participation. And while I do 
not propose to reénact the ordinances of Provi- 
denec, Lam an advocate of the maintenance of 
the distinction of the races, socially and po- 
litically. 

Notwithstanding the denunciations which 
have been hurled against the sentiment, I still 
believe that this is a white man’s Government, 
framed by white men, and for white men; in- 
stituted by their wisdom and defended by their 
valor. In saying this, 1 do not mean to be un- 
derstood as asserting that the negroes, the In- 
dians, or any other inferior races should be ex- 


= 


thought on that subject in this city of Wash~ 

ington was determined recently by an almost 

unanimous vote of the qualified citizens against 

it. Advancing northward, we find constitu- 

tional provisions established in most of the cen- 

tral States to preclude all legislative action upon 

the subject. Only when we arrive in the ex- 

treme North, where this race is scarcely known 

asan clement of population, do we find any con- 

siderable sentiment in favor of degrading the 

| elective franchise to the level of negro intelli- 

gence and capacity. And even in recent elec- 
tions held in Connecticut, Wisconsin, and Min- 

nesota, decided majorities were given against 
the extension of suffrage to the small number 
of negroes resident in those States. Upon the 

Pacific coast, Iam sure, the people are opposed. . 
to suffrage by negroes, by Asiatics, or by Ins- 
dians found within their borders, and they will 
longremain so. Jn short, ifnegro suffrage were. 
submitted, at this hour, to a vote of the whole, 
electoral population of the United States, I he~- 
lieve they would decide against it by a vote of 
four to one. Even the negroes themselves do, 
not demand or ask it, except where they are 
instigated or influenced by white men whose 
trade is agitation and whose purpose is mis» 
chief. Tt is clear, then, that publie opinion 

does not demand from Congress any legislation 

or action whatsoever looking to negro suffrage. 

The cry for it is the clamor of faction and not 

the voice of the people. ; 

It is equally clear and eertain that Congress 
i has no rightful power to determine a question 
| of suffrage in any State; that an attempt to do 
so would bea usurpation, and directly opposed 
to the fundamental division of powers between, 
the States and the Federal Government. 

But negro suffrage would not be desirable or- 
useful, but, on the contrary, pernicious, even if 
no impediment existed in publie opinion, orin 
constitutional law. Itwouald inevitably degrade 


cluded from the natural rights of life, liberty, 
and the pursuit ofhappimess ; but I do mean tosay | 
that the hardy, persevering, industrious, brave, | 
and intelligent Anglo-Saxon race and their de- | 
scendants, who brought civilization and the arts | 
into the New World, and who have organized, 
defended, and perpetuated free government 
here, are not to be overridden and have a gov- 
ernmental policy dictated to them by any semi- 
barbarous inferiors, who have never evinced the 
intelligence here, nor in their own country, ne- 
cessary to better their own condition ; who have 


and corrupt elections, and that to an extent 
| fearful to contemplate. Electoral privilege is 
| a trast as well as aright. Jt is, in fact, a pub- 
lic duty rather than a personal privilege; a duty 
of the gravest importance, and requiring imde- 
pendence, intelligence, and virtue in a high de> 
| gree to its proper exercise. Its strongest and 
most persistent advocates are to be found among 
| politicians wha perceive the true relation be- 
| tween causc and effect; that ignorance can be 
made ta count hugely at elections, and that 


never had inventive genius te improve upon the 


| party organizations, and public men who would 


THE, CONGRESSIO 


LAL, 


not be upheld by the intelligence of the 
im | and wield the 


toy ean by its-aid; tot in place 
se ie of públi power. ©" > a he 
y atriotism, and magna- 
vitity'which we may claim for the States now 
represented: upon this floor, how few of them 
Lave bééoime convinced of the propriety of-con- 
feiing the right of suffrage upon the few and 
comparatively intelligent negroes to be found. 
within their borders? ` If the experiment under 
such favorable circumstances beédmes of doubt- 
fal:propriety with our own States, where is the 
justice or propriety of our forcing itupon other 
States; where the African has ‘not had time to 
Coiiimenee bis recovery from thé debasing ef- 
s of the most dégraded servitude? : 
os ropriety' “of universal suffrage among 
our Own ‘rade lias long been a debatable ques? 
tiot amóng the warmer friends of republican 
institutions, and while it is difficult to fix any 
pouridaries for the intelligence which shall au- 
thorize its exercise, it is conceded by all that 
there.is danger in conferring it wpon those who 
are ignorant of our Government and. institu- 
tions.’ Examples’ ave not wanting of the re- 
strietions which have been imposed by States 
againstits universality. The Indian, with all his 
native sagacity and the noble attributes awarded 
tohim by Utopian writers, has been almost uni- 
versally denied its exercise. In times of polit- 
idal‘exeitement parties have been enabled to 
faist amendments: upon State constitutions 
which excluded white persons of foreign birth 
whose political sentiments were not in unison 
with the progressive and transcendental theo- 
ries of intolerant majorities. 
But, sir, admitting, for argument’s sake, the 
ropriety of conferring the right of suffrage 
indiscriminately upon everything that walks 
upright upon two feet, whatright ‘has Congress 
to'meddle with this question within the States 
of the Union?’ By an appeal to arms you have 
reduced the citizens of the southern States to 
a condition of obedierice to the Constitution and 
laws ofthe United States. You'and I denied 


ith all the justice, 


fi : 


their pretended assumption of the right to take 
theii States out of the Uriion. “They appealed 
to:arms as'the last resort to enforee their pre- 
tended rights of secession. We metthem openly 
and squarely upon that issuc, and wrung from 
them a verdict, at the cost of hundreds of thou- 
sands:of lives and thousands of millions of dol- 
Jars: In this verdict they now acquiesce; and 
are-we, in the moment of victory, to be guilty 
ofthe folly of turning around and conceding 
all their claims by admitting that they are no 
Tonger States of the Union, hound to observe 
its Constitution and yield obedience to its laws, 
and reciprocally entitled to its protection and 
rights? Such action would be a surrender to 
the'rebels, by legislation, of morce than they have 
been able to wring from us by arms, and would 
be a praotical ratification of their secession ordi- 
nances, and a dissolution of the Union by act 
of Congress. 

Why should we involve ourselves in the para- 
doxical absurdity of denying the right of seces- | 
sion, of fighting them for four years to enforce 
that denial, and when they admit their failure | 
by the last arbitrament, turn round and admit 
that they have accomplished their purpose, and | 
are to-day outside the Union? he rebellion 
having been a failure on the part of those who 
inaugurated it, it would scen the height of folly 

*on the part of those who resisted itso success- 
fully to dignity it with all the consequences || 
of-a success, [fy as I believe, they have not j 
achieved: the object for which they began the 
war, and theirinsurrection has been suppressed, 
it’ would seem that nothing has occurred to 
change their political relations to the Union, |j 
and they must be still States composing its in- 
tegral parts. Every department of this Gov- 
ernment has so recognized thom in some form | 
ox other, and I take it that they are as much | 

tates in the Union to-day as though their citi || 
zens had never committed treason against it. | 
The crime of treason can only be committed 
by individuals; and whether they ate pardoned 


or punished for ‘the offense cangot affect the 


| 
il 
f 


| in the case of murder, and suppose that they are 


| by complacently, and with apparent triumph, 


condition of the bc Olitic of which they may 
happen to be members. >50 f 
te is a well-known fact that in many of those 
States a minority of the people assumed to sever 
the connection of the State with’the Union, and 
that the majority were forced to succumb in 
some instances to de facto governments forced 
upon them by a minority of their own citizens, 
aided by rebel forces drawn from other. revolted: 
States: In this view of the facts, if we are to 
admit that States thus situated have been taken 
out of the Unian, it becomes an interesting’ 
quéstion to know exactly how smalls minority; 
aided by troops from other States, may be able, 
under the influence of stech auxiliaries, to effect 
a Tegal consummation of the proposed act. It 
might also be the subject of inquiry to know to 
what extent the loyal and non-seceding major- 
ity were bound by such acts under duress. It 
is said that troops from neighboring States sur- 
rounded the convention at Little Rock, in Ar- 
kansas, and by threats and intimidation forced 
members elected as Union men to vote for the 
ordinance of secession. If Lee, in one of his 
advances into Pennsylvania, had, by the same 
means, effected thë same results with a Legis- 
lature or convention at Harrisburg, and subse- 
quently the people in Pennsylvania, or a ma- 
jority of them, had been conscriptedand placed 


1 in the rebel army ; after the invaders had*been 


driven from the State'as they have been from 
the southern States, would any man claim that 
Pennsylvania was no longer a State of. this 
Union ; and that in consequence of her soil be- 
ing invaded and her people overcome by rebel 
hordes, that her relation to the Union was 
changed, and that in consequence of these re- 
sults her altered relations to the Union were 
such as to authorize Congress to interfere in her 
internal policy, or alter her suffrage laws? If 
it is claimed that such a secession from the 
Union, under such circumstances, was null and 
void, and ought not to alter the relations of 
Pennsylvania toward the Union, I answer that 
all acts of secession are equally null and void, 
and cannot change the relations which a State 
bears toward the Federal Constitution. 

The ridiculotis and absurd acts of the pre- 
tended and fugitive Legislatures of Kentucky 
and Missouri, by which those bodies pretended 
to sever the relations of their respective States 
„with the Federal Union, were as valid as the 
similar attempts at the same thing by the con- 
ventions of Sonth Carolina and Mississippi. Tf 
they were not, and if Missouri and Kentucky 
are not to-day as effectually out of the Union 
as any other States, I should like to have some 
casuist_upon the question of legal and constitu- 
tional secession explain the reason why. Yet 
no one scems to question the right of Missouri 
or Kentucky to be represented here, and 1 sup- 
pose that their cases are exceptional because 
they did not legally secede. 

Well, sir, if those States did not legally se- 
cede, would it not be well to inquire into’ the 
legality of the similar attempts upon the part of 
other States, and if it should turn out thal none 
of them have seceded legally, the natural infer- | 
ence would be that none of them could legally 
be denied that representation upon this floor 
and that immunity from Federal interference in 
their internal affairs which the Constitution of 
the United States awards to them. 

Mr. President, I have been astonished, when 
I have read the speeches of men who are sup- 
posed to be endowed with common sense, to ob- 
serve the subterfuges and expedients to which 


| they have resorted to prove by specious and 


silly ‘arguments that the southern States have 
actually seceded and dissolved this Union. ‘The 
advocates of the finality of secession, in their at- 
tempts to prove that it has been consummated, 
notwithstanding its unconstitutionality, com- | 
placently adduce what they ‘suppose a parallel | 


demolishing all arguments against their theory, 


asserting that the laws prohibit murder, there- 
fore murder cannot be committed. f pity the 


| statesman or lawyer who is driven to such sub- 


eae 
‘terfuges of the pettifogger to sustain so. trans- 


parent afallacy. Murder, like other crimes, is 
punished: by a local law, and its perpettation 
is constantly occurring and being punished. 
Phe restriction finds aplacein our great funda- 


mental law which declares that— 


“This Constitution, and thelaws ofthe United States. 
which shall be made in pursuance thereof, and: all” 
treaties made, or whieh shall be made, under the au- 
thority. of: the United States, shall be the supremelaw 
of the land; and. the judges in every, State shall be: 
bound thereby, anything in the constitution or laws of. 
any State to the contrary notwithstanding.” ` 

‘This is ‘an assertion of the supremacy of the, 
Constitution, and when its violations attempted 
the courts have never admitted the success of. 
such attempts, buthaveinvariably stamped them. 
as nullities, and void, becatise of their legal im- 
possibility. I should hope that there are but few, 
men in our country who are unable to.compre- 
hend the distinction between @ criminal statute 
and a great constitutional restriction. 

É is urged as an objection against the rec- 
ognition of those States that their Legislatures 
might not be in unison with some other States. 
The same objection might be urged against the 
internal policy of any of the other States of this 
Union, and only furnishes an argument in favor 
of the obliteration of all States, leaving the le- 
gislation of what is now calléd the United States. 
to be consummated by agreat centralized Gov- 
ernment established here at the’ national cap- 
ital. “I have never been an advocate of State 
rights except when they were exercised in sub- 
ordination to that paramount law known as the 
Constitution of the United States. Iknow.that, 
the States lately in rebellion are not the only 
ones which have at, times attempted .to assert 
such right in derogation’ of ‘the Constitution. 
We have had some late and costly. experience 
inthe way of ultra State-rights doctrine. Letus 
avoid the other extreme, and escape, theevils 
likely to result from an attempted consolidation’ 
of all the rights of the States in a centralized © 
Government, oe 

While the southern people were engaged in 
armed hostility to the Government and the Con- 
stitution, no one was more anxious than myself, 
to see their spurious government overthrown, 
and their military power broken, in order that 
the Constitution and laws of the United States 
mightreassert their sway. Toaccomplish these 
ends I urged the adoption of a vigorous con: 
scription law, with an abolition of exemption“ 
and commutation clauses, which, if adopted, : 
would have crushed the military power of the’ 
South at an early period. I desired to infuse 
a vigor into the war which met with the stern 
reprobation of extreme partisans of al classes 
upon this floor. Now that our armies have _ 
been triumphant everywhere, and.the people of 
those States lately in revolt are suing for mercy 
and pardon, it is not inmy nature to inflict hu- 
miliating outrages upon them, or to. demand 
that they should be reduced to an equality with 
| their late slaves. 

Itis but natural, when we contemplate the 
enormity of the crime committed by those peo, 
ple in their mad attempt to destroy such a Goy- 
ernment as ours, and which the most of their , 
leaders were sworn to support, that we should 
desire to inflict upon them such punishments as 
are demanded by broken laws and a violated 
Constitution ; and I do not pretend to say that 

the great leaders in those terrible crimes which 
! have plunged the country into mourning and 
involved us in a debt of gigantic proportions 
| should escape at least some of the legal conse- 
| quences of their own deliberate acts, Yet we 
should, as far as the mass of the people are con- 
cerned, extend to them that godlike attribute 
of mercy, and remember that Christianity, com-. 
bined with-modern civilization, has long since 
| exploded the idea that the wholesale shedding 
| of bloodisa panacea forcrimesagainstthe State. ° 
Let us not leave à record beltind us parallel to 
the state trials of England. and the reign’ of 
terror in France;when it was supposed that the 
most terrible punishments worked the most salu- 
tary reforms. James II, with a facetious bru- 
tality, characterized the wholesale. slaughter, 
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„placing thom where they can avail themselves || 


tional liberty. Posterity will view, through the 
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clamor for blood. 

Humanity and reason have with our people 
maintained a sway which in almost any other 
country have at some time been usurped by ha- 
tred, vengeance, and bloodshed. Such an ex- 
hibition of magnanimity and mercy is alike | 
creditable to our people and our institutions. 

Mr. President, inasmuch as the people of 
the South had no just cause for the commence- 
ment of the rebellion, let us be careful not to 
furnish them with one for the justification of | 
similar attempts in the future, by forcing upon 
them taxation without representation, and thus 


of the precedent sanctified by the struggles of 
our revolutionary fathers. Though they have 
been confessedly in the wrong, and have com- 
mitted a great crime, let us not violate our own 
sense of justice by heaping upon them the very || 
outrages which justified the Colonies in resist- || 
ing a similar tyrannical exercise of power upon | 
the part of Great Britain. | 
Look at this great question as you will, and | 
from any stand-point, the conviction is forced | 
upon your mind that we are to constitute inthe || 
future one great nation, and must live together 4 
as one people, professing the same religion, || 
speaking the same language, and bound to- | 
gether by the traditions of the pastand the hopes | 
of the future. If this be true, is if not better | 
for us to forget and forgive the past than to re- | 
vive and keep alivethe hateful animosities which | 
have come so near causing our mutual destruc- | 
| 

| 


tion? Ttrustand believe that the time will come | 
when all the fierce passions and hatred engen- 

dered by the war will have subsided, and when | 
we shall become a more united people than | 
before, with homogencous institutions, bound | 
together by a common sentiment of love and | 
adiniration for free government and constitu- || 


ificdium of impartial history, the acts and 
achievements of the public men of the present 
age, and the time in which we now live and act 
our part will be referred to as the most porten- 
tous of any period of the past. The terrible 
crisis through which.we havo just passed will 
be referred to as demonstrating the power of a 
republican form of government, and as conch | 
sive proof that the people have the capacity to 
administer and preserve it. Let us, then, in 
the language of the President, * cast the dis- | 
orders of the pastinto oblivion.’ Letthe chil- 
dren of those who have met upon the field of | 
carnage imitate the generosity of their fathers, 
who could shake hands and share the rude com- 
forts of the bivouac with those so lately their 
mortal enemies; and letus hope that both sec- 
trons may cultivate and foster that spirit of con- 
cord which shall make our Union in reality 
“one and inseparable. ”? 

Mr. WADE. Mr. President, Thad not in- 
tended to say anything at this time upon this 
great subject of reconstruction, because it ap- 
peared to me better thal we should await the 
action of the committec that we have appointed 
and charged with the duty of enlightening us 
upon the subject; but Ihave heard so much that 
seems to be entirely aside of the difficulties that || 


| Our flag did not cover her territory, and per- 


| coln did not then require. if Precolleet aright, in |j 
| 


E they shall renounce the right of secession; he 


| These, in my judgment, are great improvements 


LeS Sun 
occur to my mind on this subject tiat I think } 
I ought not to fail at this time to express some | 
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against it, and with a good deal of zeal; and for 
that I, with some others here, was accused of 
being a little factions, and sometimes it was said 
we filibustered against the will of the majority 
to keep these States out. 

Now, sir, E wish to say that in my judgment 
President Johnson has made a great improve- 
ment npon the state of things that existed dur- 
ing the last Congress, although, as yet, he has 
not reached the point where Lthink the dift- 
culty begins. Mr. Lincoln advised us to admit 
Louisiava intothe Union ata time when, proba- 
bly, more than one half her territory was iram- 
pled beneath the hostile feet of ihe enemy. 


haps not half her population, when he thought 
it would be sale to permit her to come back into 
the councils of the nation and participate with 
us Union menin the great work of legislation. 
Thad not seen anything in the proceedings of 
the people there that warranted me in saying 
that that would be safe, and therefore I thought || 
it best to make what stand [ could against that | 
measure. You will recollect, sir, that Mr. Lin- | 


order to the admission, anything more than that | 
one tenth part of the population of Louisiana 
should take a certain oath, and that not a very | 
difficult onc, and when they had done that the 
State was to be in a condition to be admitted. 
Mr. Johnson, T repeat, has made an improve- 
ment, and a great improvement, upon all this, | 
for he does require, if T understand him, that 
they, by their fundamental law, shail abolish | 
slavery; he requires at their hands that they 
shali repudiate the rebel debt; he requires that 


“ee to the constitu | 


requires that they shall ¢ 
ing slavery forever. 


tional amendment abolis 


upon the system adopted by Mr. Lincoln. Had 
Mr. Lincoln himself, at that period, required 
these things, and had the States assented to 
them, I believe I should then have yielded to | 
his wishes and given my support to the measure. | 

But, Mr. President, inthe counsels that I have 
given and the measures that Í have advocated | 


| stands firmly by it now. 


in the Senate, [have ever had one polar star 
to guide my action, andtothat I adhere whether 
Į am in the majority or the minority, and I 
never intend to be tempted from it one single | 
inch. I fix my eye upon the great principle of 
eternal justice, and it has borne me triumphant- | 
ly thronghall difiiculties in my legislative carcer 
since Thaychadaseathere. Lsaytriumphantly, 
for, sir, I have stood upon this floor when Lhad 
not fen men to support me against the entire | 
Senate, and when the principles that I advocated 
were infinitely more unpopular here than those 
that I announce to-day. How werd the whole 
Senate startled at the idea of universal eman- 
cipation fifteen years ago, ten years ago; ye 
sir, five years ago! Talk not to me about u 
popular doctrines, and endeavor not to intimi- 
date me by the intimation that I shall be found 
in a minority among the people! I knowthem 
better. J think I know that I tread in the great 
path of rectitude and right, and I care not who 
opposes me. God Almighty is my guide: He, 
going before to strengthen my hand, has never 


l I did not knowit to be a fact. [thoughti 
! be so from the surroundings that I saw heres, 


failed me yet, and I do not fear that He will do 
so on this occason. a 

Mr. President, I will not boast, but I, with 
many others upon this floor, can. look back to, 
our precedent course upon this subject, I think;, 
with gréat satisfaction. I think we may say 
with St. Paul, “we have fonght the good fight.’ y 
We are not entirely through it, T admit, as he 
was. We may havea little farther to go in the. 
same direction, büt our path is much easier than 
it was then. _. i k 

Mr. CLARK. Woe keep the faith. Be 

Mr. WADE. Yes, sir, I keep the faith, and 
I have no doubt of a final triumph. I neyér 
feared it. I never had the least doubt how this 
whole question would be settled. Tt willall come 
right if we are trae to our convictions. 

Ms. WILSON. We will be. ; 

Mr. WADE. Ihave no doubt of it. Ido 
not fear my associates on this great question. I 
wish, sir, and I wish nothing more heartily, that 
T could agree exactly with the President’s.yiew 
of the subject aud go along with him in the 
smooth path to afinal and speedy adjustment of 
this whole question ; but there are things in that 
path which prevent my secing the way clearly. 
i give the President full credit for all that he has 
done, and T honor him for the pertinacious man- 
ner in which be has insisted on the great guar: 
autees to which I have already alluded. He 
has commenced, as it were, to build this great 
arch of freedom aright; he has laid the foun. - 
dations deep upon the rock of justice and truth; 


| he has demanded that slavery be abolished. I 


agree with him in this, and I honor him because 
he has stood firmly by this demand, and he 
All these requisitions 
that he has demahded of the South are right, 
but he has failed to put the keystone on the 
arch that he has built, and if you leave it as it 
is it will go to rnin. A 

When this great question is settled, I want it 
to be finally and entirely disposed of. Ido not 
wish to be fighting eternally about slavery and 
distinctions of rights and privileges among the 
American people. Tsay to President Johnson, 
to the Democratie party, to the’ people of the 
United States, that I will never Feld this con- 
troversy until all men in America shall stand 
precisely upon the same platform, equal before 


| the law in every respect. When that shall have 
been secured, I shall give up this great con- 


troversy in which T have been engaged so many 
years, and no man will be more rejoiced than 
myself that I shall be relieved from it. 

I listened carefully to the elaborate argument 
of the Senator from Wisconsin yesterday, for I 
knew it was the announcement of the doctrines 
of ihe Administration most ably set forth, most ` 


| deliberately prepared, meditated upon long, 


written and probably printed in advance and 
submitted for its consideration beforehand ; but 
I do not know how that was. 

Mre DOOLITTLE. Perhaps as the Senator 
appeals to me upon that point. T may be in- 
dulged in stating, as I do most distinctly, that 
so far as the speech I made yesterday 1s con- 
cerned, I have had no consultation with any 
member of the Administration in regard to it; 


i neither with the President nor any member of 


the Cabinet. I expressed my own opinions. 
Mr. WADE. I only surmised what I stated; 
might 


from some part of the audience that listened to 
the speech. It seems T was mistaken asto that, 
but it makes no difference. The Senator is 
undoubtedly the organ of the Administration 
upon this subject. 

Mr. DOOLITTLE. Allow me to state that 
T certainly do not standin any such relation to 
he Administration any more than any other 
enator upon this floor. There are certain 
pointsin which perhaps I agree with the opin- 
ions of the President more than the Senator 
from Ohio, but“ I claim no more right to speak: 
for the President than the Senator himself. 

My. WADE. Ido not know thatthe Senator 


| does so claim, but I know that it has been gön- 
erally considered that he was more 


familiar 
with the views of the President on this subject 
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than the rest ‘of us. . Perhaps this may be a 
Mistake, but it does not make mich difference 
how the fact is. I listened yesterday attentively 
to his‘able argument, in which he put forth un- 
doubtedly all the views in favor of the policy he 
advocated that occurred to him or that he could 
thuster into its service, and his speech was more 
yemarkable for what it did not say than for what 
ji did. I donot remember that in the whole 
-course of ‘his speech he spoke of the fate of 
those four million human beings whose rights are 
involved in this controversy—rights which to 
him. ate dearer than life; nay, sir, he would 
sooner sacrifice his own son upon the altar than 
consent that he should not stand upon an equal 
footing with his neighbor upon the question of 
tage. If there were no such element in- 
volved in this controversy, I, like him, perhaps, 
“should find no very great difficulty in the way, 
but would allow things to go on smoothly and 
quietly. It would be a very harmless and un- 
important controversy if it was barely to settle 
the question whether the rebel States in a meta- 
physical point of view are in the Union or out 
of it. The Senator cited Mr. Lincoln’s last 
speech, or dying declaration, as he called it, 
in which Mr. Lincoln himself alluded to that 
very question, and said that it (which was so 
emphatic and so large a part of the Senator’s 
argument) had in his judgment little or nothing 
to do with the subject. I do not pretend to 
quote Mr. Lincoln’s exact words, but he said, 
‘Enough that the seceded States do not main- 
tain such a relation to the Government that they 
can be admitted without congressional aid,” or 
to that effect. The Senator did not quote that 
portion of Mr. Lincoln’s specch. . 
Bat, Mr. President, [ carg very little what 
great names say on these subjects. No man 
~honors the memory of Mr. Lincoln more than 
i do, but Ido not invoke his opinions here as 
controllingr Upon the floor of the Senate of the 
Wnited States [look all around for counsel; I 
am willing to be enlightened from any quarter 
which can give me light with regard to my duty ; 
and I would as soon look to it from an humble 
source as from. the President or any other man 
standing in high official position. They are but 
poor, mortal men at last, and a Senator of the 
United States has no right to yield his opinions 
to mortal men. Heis sent here for no such pur- 
pose. I like to have the aidof the Executive, 
according to the constitutional idea, to advise 
me as to the measures and principles that he 
thinks ought to be adopted ; and no nian will 
listen to him with a more willing car than my- 
self; but unless his advice squares with my idea 
of duty, I discard it as a Senator as I would 
that of any other man standing in any other 
position. ` 
Sir, the great question that it now devolves 
upon us to settle is one from which we ‘cannot 
shrink; it is for Congress and nobody else to 
settle. If we settleit and it be wrong, we can- 
not justify ourselves by saying that we took the 
advice of the President of the United States, or 
of Mr. Lincoln, who is now dead. Although 
his memory is revered by all, his counsels will 
be no justification to us if we make a mistake 
upon this great and perilous question that is į 
looming up before us in portentous magnitude. 
I say, Senators, look to yourselves, take coun- 
sel of your own judgment and conscience, of 
your duty to God and your country, and look 
less abroad and less to great men, because if | 
there were ever a question before you that was 
peculiarly your own itis this, Where in, the 
- Constitution can be found any authority given 
to the President to provide for bringing States 
into this Union? Nowhere; but we, the rep- | 
resentatives of the people of the United States 
in Congress assembled, sent here to do their 
will under the Constitution of the United States, 
are the only tribunal to decide as to the admis- | 
sion ofa State. Weare the only body that ought 
inafree Government to declare upon what prin- 
ciples a State that is outside of the legislative 
department shall be admitted to participate in 
it. Ido not care for that purpose whether the | 
community is a Territory of the United States, | 
ora State which has forfeited all right or all | 


ability to act for itself. Such questions are ours ; 
they do not belong to the President of the Uni- 
ted States; and if they did this free Government 
of ours, of which we boast so much, would be 
the most concentsated despotism upon the face 
of the earth. While we encroach not a hair 
upon the province of the Executive, let us stand 
firmly upon our basis under the Constitution, 
and do that whichis our duty before the people 
of the United States. 

Now, Mr. President, a word upon the sub- 
ject which the Senator from Wisconsin did not 
touch. Here are four million people to be 
ostracized from this Government, to be made 
serfs forever, notwithstanding the declaration of 
their freedom, unless some way be contrived by 
which their rights shall be guarantied. -I was 
one of those who early advocated the bringing 
ofcolored men into the Army and invoking their 
aid to put down the rebellion. Over and over 
and over again I urged it upon the Executive, 
ag a member of the committee on the conduct 
of the war, and in my private capacity, and in 
every other way, long before that policy took 
effect. I feel that according to the powers with 
which I was invésted I did as much as I could 
to bring the Executive and Congress up to the 
mark of invokingtothe aid of the Union the col- 
cored people in the Army and Navy and where 
ever else they could hssist us. What was im- 
plied in all that? Did it not force upon me a 
duty? Would I lend my voice and my vote to 
seduce or compel that people to jeopardize their 
lives in defense of their country, and then turn 
them over to the mercy of their enemies? 

Sir, the man who would do it, deliberately and 
knowingly, is the meanest of all God’s creation. 
Having tempted them into the struggle, having 
induced them to fight through the war and haz- 
ard their lives in your defense, having by this 
course incensed the whole rebel population 
against them, will you- desert them and leave 
them in the hands of their vindictive enemies to 
be destroyed? The Senator from Wisconsin did 
not allude to them; all his sympathy was with 
the rebels, the men who endeavored to destroy 
your Constitution, the men who buried three or 
four hundred thousand of your bravest sons. 

My friend from Nevada [Mr. Srewarr] sympa- 
thizes withthem,too. The brave colored men, 
weak and uninfluential in themselves, but who 
gave you the strongest aid, and without whom I 
do not know that you could have got through 
successfully, have no part in these gentlemen’s 
sympathies. 
scoundrel traitors to God and man, are now the 
objects of their sympathy. In all their long 
speeches they cannot think of the four millions 
whom we brought on our side, and who imper- 
iled their Jives to give us most important aid. 
They sympathize rather with those who, instead 
of sympathy, deserve a halter! 

There is another question which the Senator 
from Wisconsin did not touch. [do not remem- 
ber that he said a single word as to the temper 
and disposition of the people whom he seeks 
now to bring into the Government. All he had 
to say was that a promise had been extorted from 

i them that they would abolish slavery, or that 
they had abolished it in form; but how are you 
going to guaranty that? What provision have 
they made to make that secure? I shall never 
desert them. My honor, my sense of justice, is 
aroused upon this subject. Ihave invoked their 
aid in the Army; Ihave agreed to protect them 
in their freedom, and so far as my exertions go 
they shall be; whatever elsé may come. He said 
| nothing about all this; he did not tell us pre- 
cisely what it was that he would do; and now, 

after having listened to his elaborate speech, Í 
| do not know whether he would let these States 
| right in now without any further inquiry on the 

subject or not.. He argued to show that these 

States had never been outside of the Union, but 

| that the moment the insurrection was put down 


and apparently had nothing-else to do than to 


whom we banished for treason, may come back 
here to-day if their people see fit to send them, 


Those who slew our brethren, | 


or suppressed they were in their original place, 4 


| come up here and legislate for us; and for all | 
| his speech told us, our old enemies on this floor, i 


Permit me now, sir, to say a word on the 
question of constitutional law, as to whether the 
seceded States were out of the Union or in it. 
T agree with Mr. Lincoln, in thinking that in 
settling the question before us it is not very ma- 
terial to decide this point; for if, as he said, their 
-relation to the Union is such that they cannot 
participate in the Government without the action 
of Congress, it matters little whether you call 
them outside of the Union or in it; the question 
will principally turn upon whether their temper 
and disposition are such that it is safe to trust 
them in the councils of the nation. 

I have but a word to say about that question, 
because I do not consider it a question of very 
great importance; but I think the distinction 
which the mind of any statesman would make 
is very obvious. If a portion of the inhabit- 
ants of a State of this Union have raised their 
arms against the General Government and the 
State, for they cannot oppose the one without 
opposing the other, and the State is all organ- 
ized and intact, aiding the Union to put down 
that rebellion, the State is not out of the Union, 
does not lose her organization, but stands in- 
tact, and the moment such an insurrection is 
put down the State stands as she did before. 
But when the whole State becomes contami- 
nated,, when it is so permeated by treason that 
all its officers, from the Governor to the lowest 
office-holder, are displaced and thrown out of 
their position under the Government, if the 
people have organized their State on a basis of 
opposition to the General Government and 
declared war upon it, so that resistance to the 
rebellion within the State has entirely ceased, 
the State, as such, loses its right to be consid- 
ered as an integral part of the General Gov- 
ernment. 

lt will not do to tell me that there are scat- — 
tering men in these States who did not agree 
to all these proceedings, for there never was a 
war, either civil or public, in which there could 
not be found some men in both nations who 
were opposed to the war, and who so expressed 
themselves. We know that during the war of 
the Revolution many of the most eminent states- 
men of Great Britain sided with usin the British 
Parliament, and sympathized with us through- 
out that struggle; but were we less at war with 
England, or she with us, because some of her 
statesmen and many of her middle classes were 
with us, believing that we were right and their 
own country wrong? Would a publicist, deal- 
ing with international law, or even municipal 
law, pretend that you were any the lessa nation 
at war because here and there a man out of 
office could he found who did not believe that 
his Government was right? That is not the 
way that statesmen treat such subjects. 

You must take the people of a State as you 
find them in fact; and if they are rebels, if the 
State organization has lost its power as a part 
of the Union, if its old loyal government is 
rooted up root and branch, and a new govern- 
ment formed on its ruins hostile to the General 
Government, I say then it is-out ofthe Union 
to all intents and purposes. Then all is an- 
archy, except by virtue of their new State or- 
ganization, which is atreasonable organization ; 
and whether there be more or less of the people 
who favor it is not a question for statesmen to 
look to. Statesmen look to the organization, 
look to those in power, see who the governors 
| are, see who the legislatures are, see who makes 
| the laws. When treason has so triumphed over 
a State that her governor and her legislative 
councils are all organs of treason, enacting trea- 
son into law, and raising armies for the dg- 
| struction of the old Government, to tell me that 
in sucha State that government is not displaced 
is nonsense. If the State is able to maintain’ 
i its old organization and put down the insurrec- 
tion, the individuals are guilty of treason, the 
State standing intact; but when the State. or- 
| ganization has yielded to the storm, has ceased 
į all resistance, we have to look upon its people 


i as they are, public enemies, and nothing else. 


That, sit, very briefly, is the view I entertain 
on that subject; but I have said it makes no 
difference what theoretical view may be taken, 
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for I do not know that anybody-.supposes that 
those States are in such a condition that imme- 


diately upon the rebellion being quelled they | 


could come right-in to. Congress and demand 
participation in the councils of the General 
Government. Ifthey cannot, it then devolves 
upon Congress to say how they shall come in, 


to prescribe the rule, and to define upon what | 


conditions they shall be permitted to come 
back. Therefore, whether you call them out- 
side of the Union or inside makes very little 
difference; they are helpless; they are con- 
quered; they are incapable of any act of their 
own. That would bring us to consider what is 
their temper and disposition now. Is it such 
that, according to the great principles of human 
action and human experience, it is safe to per- 
mit them to come into the councils of the na- 
tion on an equal footing with the old members 
of the Republic that have stood by your old flag 
throughout? 
to come. I would not legislate on any vindic- 
tive principle any quicker than these gentlemen, 
and I am willing to consign the past to oblivion 
if it can be done. You must judge of the char- 
acters of men by what they have done hereto- 
fore. Did ever a nation on the face of the carth 


which had been so merciful as to save the lives | 


of traitors that sought to destroy it, on the very 
next day after wrenching the arms out of their 
hands, invite them into its councils to partici- 
pate in its deliberations? Would a man who 
was not utterly insane advocate any such thing? 
Will you intrust the burglar with your keys? 
Surely nobody will advocate that. The Sen- 
ator from Wisconsin himself would not admit 
` that these States may come here at once and 
thrust their representatives upon us without 
inquiry on our part. 

i hardly supposed that it was necessary to 
raise a committee to inquire into this subject, 
all-important as itis. I supposed that every 
man who had arrived at an age which enabled 
him to be qualified for a seat in the Senate would 
have had sufficient human experience to know 
that a whole nation of traitors of the most vin- 
dictive character that were ever heard of on the 
face of God's earth, men who had resorted to 
most baleful atrocities against our people, would 
not on the next day after their arms had been 


. . a $ | 
wrenched out of their hands against their will, 


be in a temper and disposition to participate 
in the old Government which they had been for 
years endeavoring with their lives to overthrow, 
and were invoking European despotisms to aid 
and assist them in overthrowing. Is that hu- 
man experience? Are your penal laws enacted 
with a view to such a trait in human nature? 
Do men change so quickly? St. Paul himself, 


as we are informed, was like these men for a | 


tine; he breathed fire and destruction against 
the Christian chureh, and on his way to Damas- 
chis—it is one of the most notable miractes re- 
corded in the Book—he was charged in the 
twinkling of an eye. 

` But, sir, you contend fora miracle infinitely 
greater than that. You contend that a whole 
nation has changed in one night from the most 
vindictive enemies to be the fastest friends, with 
whom it is safe to trust political power. This 
isthe greatest miracle of modern or ancient 
times, if men believe it. The conversion of St. 


Paul was a small incident compared to it. In- | 


deed, it does not require a miracle, according to 
gentlemen's notions, to convert the vilest trai- 


tor into a political saint. I want no committec || 


of investigation for such a matter. I know that 


if I were to enter into it I could produce abun- | 


dance of evidence showing that their temperis 
` just what might have been expected. I need 
not, however, gointo it. The Senator from Mas- 
sachusetts, [Mr. Sumyer,] some three or four 
weeks ago, in an elaborate speech, furnished 
evidence sufficient to show that their fell pur- 
pose and intent had not been relinquished one 


jot or tittle yet. ‘hat was unnecessary; it was | 


only what all men would know without any evi- 
dence. It is human nature, and if a man is 
not a judge of that so as to solve such a propo- 


sition as this, he does not know enough to be a | 


member of the Senate of the United States. 


That is the result to which I wish’ 


li duress. 


{Langhter.] Talk not to me of conversions of 

i that kind. x 
Another gentleman will tell you that very few 

of the southern men were engaged in the rebel- 


| who were dragged into this infernal scheme to’ 
destroy the best Governmentin the world, that 
they perjured themselves and descended to the 
degradation of human crime. If you could es- 
tablish such a fact, it would be no compliment 
to the southern.people ; it would only show that 

the great mass of that people are infinitely be- 
low the Africans of whom we hear so much, 
| Who dragged the people of the southern States 
into revolt against their will? ‘Their natural 
leaders, you say. A people that can be so led 
are not fit recipients of political power. I will 
not trust men that can be thus led. When you 
argue against the intelligence of the African 
and tell me of his incapacity to exercise the 
elective franchise for that reason, is not your 


of the South? Were they dragged and forced 
into the southern armies and their property 
sacrificed to carry on a rebellion against their 
willand desire? Then do not contend for white 
suffrage. 

Mr. STEWART. I desire to inquire how the 
Senator proposes to extend the right of suffrage 
to the blacks of the South, whether by legisla- 
tion or by amendment to the Constitution? 

Mr. WADE. I propose to do it upon the 
same principle that the President assumed to 
do a great many other things that the Senator 
thinks and I think were right. I ask how it was 
that these States were compelled to comply with 
certain conditions which the Senator says are 
all-sufficient? Is it not the fact that just before 
the adjournment of some of the conventions 
in some of those States telegraphic dispatches 
were received stating that unless they complied 
with certain requisitions and adopted the con- 
stitutional amendment they would not be ad- 
mitted into’ the Union; and did they not there- 
upon conform their action to the demand made 
ot them? Does the Senator call that voluntary 
action? 

Mr. STEWART. Do not the conditions pre- 
scribed by the President stand on a different 
footing from the right of suffrage? Does not 
the qualification of voters in a State stand on 
an entirely different footing from’ the other 
propositions as to which the President gave his 
advice? 

f Mr. WADE. Not at all, in a constitutional 
{| point of view. Tf you could impose one con- 
stitutional amendment upon a State ina matter 
ordinarily belonging to the State, why not an- 
| other? They were advised and required by the 
Executive to passthe constitutionalamendment. 
i| And, sir, if I was a southern man—for I am 
| very apt to talk frankly—if f were a member 
of a southern Legislature, and under the duress 
i of a presidential mandate I was forced to com- 
ply with any snch condition, I would, just as 
soon as I could, fepudiate it on the ground of 
The mandate of the President toa se- 
ceded, fallon State to-day, is nothing more than 
|| the command of a robber to a traveler on the 
highway. ‘They have got to do what is asked 


i| of any binding force upon them. 
{| Mr STEWART. 
i| was not, while emancipation was, one of the 
|; conditions. 
i 


Mr. WADE. Do not understand me now as 


and not by coercion or force. That brings me 


| greatly overlooked in this argument. 
H- Mr. STEWART. 


suffrage is to be extended to the blacks. 
i is a practical question that I desire to have an- 
i} swered. 


H through. 


i 
| 

‘| lion, that most of them were good Union men | 
| 


argument a great deal worse against the whites | 


| of them, and they tell you so, and tell you theat | 
|| when they get freedom of action they will not | 
consider the conditions extorted from them ag i 


The question of suffrage || 


| contending that I am opposed to requiring these | 
conditions of the southern people. I think they | 
were right, but E want them adopted voluntarily | 


to -consider another question which has been | 
I do not understand the | 


Senator yet as answering my question how the | 
That | 


Mr. WADE. I will tell you before I get _ 


Mr. STEWART. I should like to hear it 
distinetly. - 
| Mr. WADE. I will tell you exactly how it 
| can be done. It can be done by telling these 
gentlemen in the southern States, these traitors, 
that we shall be as lenient to our friends, the 
Union colored people of the South, as to them; 
that they shall never put their feet upon this 
floor until they do justice according to the rule 
of equity—they who seek justice shall first do 
justice. There is no difficulty in it, and -I was 
merely endeavoring to show that that position 
no more iranscends the Constitution of the 
| United States than that for which the Senator 
contends. He says that the President has or- 
ganized civil governmentsin the South, Where 
did he get his constitutional warrant for that? 
All the great officers of Government are cre- 
ated bylaw, andthe Senate of the United States 
must participate in their appointment; but the 
President has appointed civil governors of the 
States to do civil business. Ido not see where 
he got his warrant to do that if the States had 
not seceded. f 

Mr. STEWART. I suppose it was his duty 
under the war power to provide for the reëstab- 
lishment of civil government when the armed 
forces of the rebellion were overthrown. Tt 
was undoubtedly his duty then to invite the 
people to organize. 

Mr. WADE. It was his duty under the war 
power. Would it not- have been just as com- 
patible with his duty if he had demanded that 
|| civil government be organized by admitting all 
the colored people of proper age to participate 
in making the constitution and laws? Would 
it have been any greater violation of the Con- 
| stitution than was donc? Would it not have 
been an exercise of military power if he be- 
lieved it requisite forthe public peace? Where 
is the distinction? No casuist can draw the 
line of distinction ; it is idle to contend for it. 
Where did he get the power to prescribe the 
i} oath which he required these people to take? 
Do you find that jn the Constitution? Where 
do you find it? Was it not as great a stretch 
of constitutional power to do that as to say 
that the colored men should vote? 

Mr. STEWART. Ithink not. I think it very 
plain that he had no power to interfere with the 
qualifications of voters in the States. ‘There is 
no doubt about his power to make such regu- 
lations as should secure peace to the inhabit- 
ants, and he had a right to invite the citizens 
who were then acknowledged to be citizens—the 
constitutional amendment: had not then been 
adopted—to organize civil society. 

Mr. WADE. Who are the citizens? 

Mr. STEWART. The loyal citizens. He 
only extended the invitation to loyal citizens. 

Mr. WADE. J have no doubt of his power 
to do it in time of war, but I doubt very much 
his power to do it in time of peace. This is a 
-time of peace. i 

Mr. STEWART. Whatwasheto do? Leave 
them there to anarehy? 

Mr. WADE. No, govern them by military 
power as he had done from the time the war 
ceased up to the time he prescribed the oath. 
Why did he prescribe that? 

Mr. STEWART. Had not thepeople aright, 
with his permission and consent, to organize 
civil society as soon as they possibly could? 

Mr. WADE. No doubtabout that; but I do 
not want to be turned aside to a controversy on 
i that subject. i am not contending that the 
| President has done anything very wrong in all 
‘| this. T agree that when we conquer a people 
who had no laws, who had no civil organization 
and could have none, it devolved upon the Pres: 
ident of the United States to keep the peace in 
| that country, and to prescribe such rules and 
i| regulations ag in his judgment would conduce 
|| to that end until such time as Congress should 
‘| assemble and prescribe the law to be followed. 
That is what he had a right to do, and in my 
judgment that is all the Constitution permitted 
i| him to do, and in that he had a very large dis- 
|| eretion; but I can see no authority for the Pres 
ident to undertake to prescribe an oath which 
i| was to qualify persons to elect a State govern- 


January 18, 


ment. which-was to be the permanent civil gov- 
ernment of a State in this Union, a part and 
parcel of the Union: : 
-Edo not: know where you find anything in the || 
Constitution of the United States to require that | 
a State shall pass a constitutional amendment 
of any kind. I do not know how you get it 
constitutionally.. I.do know that be could not 
doit to a State that had not been outside of the 
Union; no man would attempt it.there. . There 
is-evidently, therefore, a broad distinction made | 
by.the President between a State outside of the 
Union and.a State inside. Neither the Presi- 
dent, nor any Senator upon this floor, nor any 
statesman in the-nation, would have thought of 
prescribing any of these conditions to a State 
which had never been out of the Union. 

Why, then, .didthe President impose these 
conditions on the seceded States?. Because they 
are dut of the Union, and therefore he was right 
in demanding conditions. I say he has done 
well, so far as he has gone. T want him now, 
as I said before, to put the keystonein the arch, 
to invoke the loyal people in the South, those 
who have stood by us through evil report and 
through good report, whom -you can trust, on 
whom you can rely to-day, to-morrow, and for- 
ever, as an offset to the traitors that you pro- 
pose to letin, I want to counterbalance them, 
for I dare not trust them alone. J say there is 
no more constitutional difficulty in the way of 
accomplishing this result than there is in the 
way of any condition that the President has 
enjoined onthatpeople. They allstandupon the 
same principle precisely; and I wonder that 
any statesman or lawyer can contend that the 
President might impose the important radical 
conditions that he has insisted upon, and rightly 
insisted upon, as conditions precedent to the 
organization and admission of these States, and 
stop there. If he can do what he has done, 
he ‘can do anything else that,is necessary to 
effect the purpose, to bring these States back 
into the Union. 

There is no great difference in principle be- 
tween what he has done and what I want him 
todo. He is right as far as he has gone; and 
now I want him to make what has been done 
secure by. placing this great question where it 
must be placed before it will rest in peace, and 
that is, as I said before, on the rock of eternal 
justice and truth. I hope the nation will be 
agitated as by an earthquake until she shall be 
ready to do right. I know she will finally get 
down to this rock. You may build upon the f 
sand, but the human mind will not rest upon 
such a foundation. It never has rested upon it. 
We have progressed from one point to another 
until I think we are about stepping upon the 
rock, and then this controversy will cease and 
we shall be at rest. 

Again, sir, I deny that the organization of | 
these State governments in the South has begun 
at the right end so far. I contended during the. 
last Congress that tlic President had no right, 
by military Order No. 87, orany other military 
order, to organize a State government any- 
where. Our Government must be a Gover- || 
mont of the people. In this country you can- |; 
not force a Governmentupon anybody. It might | 
be very convenient if we could. A. despotic | 
Government may do it with perfect ease. When |! 
Russia conquers Poland she may trample her 
under foot, because armed with despotic, irre- j! 
sponsible power. When we conquer'a people 
‘we must deal with them within the pale of the | 
Constitution, in analogy to the great principles | 
of our glorious free Government. If a people 
conquered by us are so perverse, if they have 
been educated and stimulated by hate for gen- 
erations, so that they cannot act with us now, 
you cannot make republican government out of | 
such material. You are beginning at the wrong 
end. f | 

Who has asked the President and Congress 
to establish ciyil governmentinthe South? How | 


bound by an organization emanating from the ji 
conter? That is not the place for it to origi- 


that they have not. 


| 

í | 

can Democrats contend that a people shall be ji 
i 

È 

| 

| 


nate. These people must be held under mili- | 


tary subjugation (though an equitable one I || be organized from this central point to bring {| 


would contend for) antil they themselves shall | 
i see that the time bas come when they can act 


in accordance with the old Constitution and 
Government of the United States. They have 
not come to that yet, and nobody is. surprised 
Do you suppose that in a 
moment the temper and disposition of men 
who breathed fire and wrath against you for 


four long years, and murdered three hundred 


thousand of your bravest sons, and committed | 


all the atrocities to which I-have alluded, have 
been so changed that they will ask to be taken 
back into that Government which they had in- 
yoked foreign despotisms to overthrow, and to 
destroy which they had hazarded their lives and 
fortunes? - 
I know that the southern people will come 
back. I know-it isas much for their interest, 
and infinitely more for their interest,than itis for 
ours. Weallhave a pride in the whole nation ; 
as the Senator from Wisconsin said, we will 
never consent to lose a single star from the old 
flag; but when we repair this breach, I wantitto 
be done by the people of the South becoming 
convinced that it is for their interest, and telling 
us ‘‘ we aresick of war; we are sick of contend- 
ing against the power of the United States; and 
we ask and petition Congress now to permit us 
to organize a State government in accordance 
with the Constitution of the United States, and 
we are ready to back up our petition by majori- 
ties in the State, uncontrolled by the Army, un- 
influenced by anything except the will and wish 
of the people to get back into the old fold from 
which they had strayed.’’, I know that they will 
come in due time, but you cannot force it. 
What I wish to inculcate and insist upon is 
the utter absurdity of supposing that a demo- 
cratic people can force another people to join 
them and comply with the forms of the Govern- 
ment when their hearts are at variance with it. 
The old maxim was that one man could lead a 
horse to water, but ten men couldnot make him 
drink. You cannotmakea people drink in de- 
mocracy until they are ready for it, You may 
give them the forms, but they are all idle cere- 
monies unless they are imbued with the spirit. 


Govern them justly by the strong arm of the- 


nation until such time as they themselves shall 
have had an opportunity to reflect, to cool off, to 
become willing that a State governmentshould 
be revived over them, when they see their in- 
terest plainly in that direction. When that is 
done there is no doubt they will come asking 
to be allowed to have a State government, some 
sooner, some later. : 
‘Lime is agreat clementin all such cases, and 
he is a mostunreasonable man who expects that 
in the twinkling of an eye you can make a peo- 


| ple cordially coUperateinthis free Government 


who the day before were endeavoring to over- 
throw it; and until the people themselves can 
agree to it, it ig vain and idle, and worse, to 
contend that you can force them into this Gov- 
ernment by this hot-house operation, and in- 
duce them to harmonize with you. They will 


will rejoice more than I shall when that time 
shall come; and I can tell you when it willcome. 
Leave them to themselves; do not send your 
great officers down there to persuade them ; do 
not leave yourconqueror with armsin his hands 


guch a constitution, and come into the Union 
with it.” Thatis notthe way; but governthem 
equitably until it is shown by their petitions, 
by their speeches, by their actions, which no- 
body, can mistake, that the great heart of that 
people kas relentedand repented of the crimes 
they have committed, and that they are willing 
and anxious to come back to the Union as the 
ark of their sefety, and there lodge and travel 
and act with us. 

Sir, I shall look as anxiously as any other 


|| to say to them ‘‘ Come up and make such and | 


man to see that there is this repentance, this | 


temper and disposition that will enable us when 
they ask it to say to them, “ You shall have the 
right hand of fellowship, you shail stand on as 
high ground as you ever stood on before ;’’ but 
I can never consent that a government shall 


i 
H 


| come back in due time no doubt, and no man |! 


| winds and come. up and do Justice. 


States into the Union, You can bring them in 
by the Army of the United States; you can 
force them to go through the form of making 
a State government and send their delegates 
here; but would that be a republican govern- 
ment? - Would it be a democracy? Would it 
be a government having its authority in the con- 
sent of the people, such as our great Declara- 
tion‘of Independence calls for? 

Mr. President, the great panacea for all our 
difficulties is to throw our prejridices to the 
Look at 
yourold Declaration of Independence ; a docu- 
ment which has notitsequal; a document which 
in. sublimity, in usefulness, and in enlighten- 
ment to the human mind, excels any that has 
ever been promulgatedamongmen. Jamamazed 
that nearly a century has gone by since that 
great Declaration was given-to mankind, and 
yet the mass of our Senators have not reached 
the sublime position in which our forefathers in 
that darker period stood. They knew full well 
that the Government they were founding could 
rest upon nothing.else than the great basis of 
eternal, equal right and justice. I revere that 
Declaration because it came from their hands, 
but I revereit more because I know that it came 
from the hand of the Almighty. It is the will 
of God that no nation can prosper or.rest in 
peace untilit builds upon this foundation. I am 
for giving all the rights guarantied in that Dec- 
laration to all men, and especially to those who 
aided me in trouble, who aided me in securing 
to myself and posterity those great rights that 
we had all inherited, when they were placed in 
jeopardy by the accursed traitors whom you look 
upon with such lenity. . 

I do not wish tó say much in answer to what 
has. been said about the pardoning of rebels. 
That system of pardoning does not meet my ap- 
probation to the extent that ithas gone. Inever 
would pardon the wretch who, after having taken 
anoath to supportthe Government of the United 
States which educated him and gave him a high 
and honorable position among his fellows in 
‘order that he might stand by the Government in 
time of trouble, sneaked away and perjured his 
soulto God and resigned himselfto treason. IfI 
spared his life, it would be all he could have at 
my hands. Invite such a wretch as that. into 
your Government anywhere! © Sir, this mawk- 
ish tenderness to traitors is treason to the State. 
To the mass of the people of the South Iwould, 


‘of course, grant an amnesty ; but the great lead- 


ers of this rebellion who led them on to destruc- 
tion cannot have my pardon here, and I-do not 
know that they will hereafter. If there is an 
unpardonable sin, the wretches who stood as the 
guardians of this grcat and glorious and equi- 
table nation, and for selfish purposes turned 
around and sought its destruction, have com- 
mitted it, and they never should be pardoned. 
But, Mr. President, I stand by my friends; . 
I'stand by my pledges. The colored popula- 
tion of this country, four millions in number, 
are not to be ignored by the speeches of gen- 
tlemen nor the votes of this Senate. If you 
coulddo so, you would create another oligarchy ; 
for when you cut off froni the right to partici- 
pate in a free Government four millions of its 
people, more than one third of the entire pop- 
ulation of the seceded States, when you cut - 
them off from this great democratic right, you 
fix a. stigma wpon them that. cannot be wiped 
out; it will havea bearing infinitely beyond the 
influence in the Government that their votes 
will confer; you will have trampled them under 
foot forever with the mark of Cain upon them ; 
and that will be your return for their brave and 
able cefense of your institutions in time of peril. - 
Sir, I will stand by them forever. As I have 
already said, my manhood, my honor, my sense 
of justice, and my policy as a member of a free 
Government all conduce to the same end, to 
make me stand firmly and forever by the rights 
of these four million people. So far as my 


| voice can go they shall stand upon the same 


basis that I myself stand on. I despise, with a 
contempt that I cannot name, the man who wil 
contend for rights for himself that he will not 
award ‘to everybody else. What I claim for 
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myself or my children, politically, I will award 
to every member of this Government, and with 
more scrupulous guardianship to him who is 
weak and uninfluential than to him who is pow- 
erful and able to defend himself. 

Sir, these are the sentiments that will govern 
me. . I do not wish to continue these desultory 
zemarks. I thought that the elaborate speeches 
manufactured upon this subject, and the long 
orations pronounced over it, without suggesting 
the clearing of the path from any of the diffi- 
culties that must occurto everybody, were eal- 
culated rather to mislead than anything else; 
and hence I wished to point out the difficulties 
that I have encomntered all the while since the 
discussion has.been up. I say once more that 
whenever the southern States can give me evi- 
dence that it issafe to withdraw our troops from 
that quarter, that they will conform to the prin- 
ciples of the Government, that it will be safe 
to admit them into our counsels, I shall be first 
and foremost to go with him who is for letting 
them in; but, sir, L, for one, will never consent 
to let unwashed traitors, dyed in the blood of 
our dearest friends, participate in the councils 
of the Government that they have endeavored 
to overthrow. ; 

Mr. TRUMBULL. I move that the further 
consideration of this subject and all other or- 
ders be postponed, and that the Senate now 

roceed to the consideration of Senate bill 


o. 60. 

Mr. STEWART. I hope the Senator will 
give way for a short time. I wish to make a 
few remarks in reply to the Senator from Ohio. 
I shall not occupy ten minutes. 

Mr. TRUMBULL. Tf I supposed that would 
be the end of it, I would give way; but this 
bill to which E desire to call the attention of the 
Senate has been for nearly a week upon your 
table ready to be acted upon. It isa bill from 
one of your committees—— 

Mr. STEWART. What bill? 

Mr. TRUMBULL. The bill to enlarge the 
powers of the Frecdmen’s Bureau; and a dis-, 
cussion is continued here first upon one- 

Mr. STEWART. 1 withdraw my request, 
and will make my remarks upon that bill when 
it is called up. 

Mr. TRUMBULL. Very well. I hope that 
the Senate will sustain the motion that l make, 
and that when that bill shall be called up they 
will also sustain the cffort I shall make to keep 
it before the Senate until it shall reccive its 
final action. 

The metion was agreed to. 

FRANKING PRLVILEGNH TO MRS. LINCOLN. 


Orel 
sa 


Mr. SUMNER. With the permission of the | 


Senator from Minois, I ask leave to introduce 
a bill of which no, previous notice has been 
given. 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 86) granting the frank- 
ing privilege to Mary Lincoln ; which was read 
twice by its title. 

Mr. SUMNER. In drawing this bill I have 
followed precisely the precedent in the case of 
the widow of John Quiney Adams, and I hope 
the Senate will consent to allow the bill to be 
put on its passage. 

Mr. TRUMBULL. Will it displace the bill 
now before the Senate? 

Mr. SUMNER. No; not atall. Task that 
it be put upon its passage. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which provides that all letters and 
packets carried hy post to and from Mary Lin- 
coln, widow of the late Abrabam Lincoln, shall 
be conveyed free of postage during her natural 
life. i : 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
FREEDMEN’S BUREAU. 
The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 60) 
toenlarge the powers of the Freedmen’s Bureau. 


Mr. STEWART. Mr. President, I desire to 


make a few remarks inreply to the Senator from 
Ohio, and this bill being before the Senate calls 


up the precise question upon which I desire toj 


occupy the attention of theSenate for amoment 
upon the subject discussed by the Senator from 
Ohio. Without attempting to make a speech, 
I wish to remark that here is a practical meas- 
ure before the Senate for the benefit of the freed- 
man, carrying out the constitutional provision 
to protecthim in his civilrights. ī amin favorof 
thisbill. It goestothe utmost extentthat I think 
we are entitled to go under the constitutional 
amendment. There is another bill introduced 
by the Senatorfrom Hlinois which must go along 
with it, which provides civil jurisdiction for the 
protection of the freedman. Under this con- 
stitutioual amendment we can protect the freed- 
man and accomplish something for his real 
benefit. 

I was aceused by the Senator from Ohio of 


; having sympathy for the southern white people. 


i have never expressed that sympathy in this 


| Hall, but F now confess that I have sympathy 


for the masses of white people of the South. I 
have sympathy for the women and children 
who have been suffering under this tremendous 
war. I have sympathy even for those who 
have committed these crimes and made the 
nation mourn. Onur duty to punish criminals 
does not deny us the right to sympathize. I 
have sympathy for erring humanity always, on 
all occasions; and, since E am charged with 
having sympathy for the South, without ever 
having expressed it, I take this carly oppor- 
tunity to express it. F have also sympatliy for 
the widows and orphans of the North that have 
been bereaved by this terrible contest, who are 
forgotten in our efforts for the negro. 
sympathy for the poor negro who is left ina 
destitute and helpless condition. T am anxious 
to enter upon any practical legislation that shall 
help all classes and all sufferers, without regard 
to color—the white as well as the black. 

So far as this question of negro suffrage is 
concerned, I say it stands upon a different basis 
from the other propositions discussed by the 
gentleman, and the other positions assumed by 
the President. I do not believe that we must 
arrive at the conclusion that there must be uni- 
versal suffrage throughout the South, without 
regard to color, hefore we can organize those 
States. This is the only issue between us now. 
If this question were out of the way, we could 
settle everything else in two weeks, at least 
so far as a portion of the southern States are 
concerned, and we could receive such southern 
representatives that are loyal, and none other. 


As the Senator from Ohio has said, there would | 
beno difficulty in agreeing upon everything else, 


if it were not for the question of negro suffrage 
in the South. We may as well meet the issue 
here and understand each other. This is the 
issue—the only issue before the country. We 


all want the Union; we all want the Constitu- | 


tion; we all want to see each State enjoying the 
blessings of that Union and Constitution alike ; 
but there are some who are determined to sac- 


rificethe Union and ihe Constitution unless they | 


cau achieve the right of suffrage for the negro. 

In order to ascertain whether this question 
stands upon a different*basis from the other 
conditions made by the President in reorgan- 
izing the southern States, it is only necessary 
to ascertain what was the verdict of the war. 
The President, undoubtedly, under the war 
power, had a right to demand of the people of 
the South a compliance with that verdict. It 
is universally conceded that the conqueror has 
the right to demand the issue decided in his 


| favor, to claim the verdict for himself upon all 


the issues of the war. Anything further than 
that has been always, during all ages, regarded 
as an outrage against law and humanity. When 
other conditions have been imposed upon a 
fallen people, no matter whether it was a do- 


mestic or a foreign foe, than those that were |] 


involved in the contest; when the conqueror, 


| after he has been victorious, has imposed new 


conditions and new restrictions because he has 


the power to do so, it has been charged as | 


I have | 


| 


iG 


cruelty; and it. has been universally regarded as 
unjust.. Now, in order to know what the Presi- 
dent should do under the war power in making 
peace, it is necessary for us to determine what 
the verdict of the war was. ; : 

When this war commenced the only issue pre- 
sented tothe country by the leaders ofthe Union 
organization was the Union ofthe States.. That: 
was the first step. No other issie was then: 
placed beforethe country. J, for one,embraced 
thatissue. [did all I could inmiy humble sphere 
to encourage and aid in vindicating that issue. 
The union of the States we resolved must be: 
maintained in its full integrity at all hazards. °T 
advocated from the very first hour the vigorous 
prosecution of the war, asall loyal men did, un- 
der this motto of the Union. We commenced 
to force the sou‘ hern:people to obey the Consti- 
tution. We said they had no right to secede: 
That was the first proposition. 

In the progress of the war it was ascertained 
that the negro had become an element: of 
strength to the South; that they were using him 
as a war power; they were using him in their 
trenches; they were using him to raise pro- 
visions for their army; and it became neces+ 
sary and proper that that war power should be 
taken from the South; and President Lincoln, 
pa‘riotically and properly, thank God, had the 
boldness to issue his proclamation and strike 
a blow at that war power. We then declared, 
and the nation’s honor was then pledged, that 
we would maintain for the negro his freedom. 
Then the issue became the Union and the free- 
dom of the negro. These propositions then 
became involved in the war, the issue that was 
being tried, and which was to be tested by the 
result of battle. i 

Was anything else put in the issue then but 
the union of the States, submission to the laws, 
and the abolition of slavery? ‘lhe war termi- 
nated without any new issues that I am aware 
of being involved init. Was the issue of negro 
suflrage ever involved? Was it involved by 
the emancipation proclamation? Was, it in- 
volved by any resolution of Congress? Was 
it involved by the constitutional amendment? 
If youinlended that it should be involved when 
you passed the constitutional amendment abol- 
ishing slavery, why did you not incorporate it 
in that measure? 

The South fell; their arms were taken from 
them; they were compelled to submit to the 
laws. Then what did President Johnson do? 
He did what he was bound to do; he carried 
ont, literally, the verdict of the war. Ho-had 
a right to'claim that, because that had been the 
issue, and it had been decided by a higher tri- 
banal than Congress—the highest tribunal to 
which man can resort—arms. The verdict was 
then made, and if he had not carried out that 
verdict, if he had not demanded everything that 
was included within that verdict, he would have 
been recreant to the principles of the Constitu- 
tion and to his oath of office. How did he find 
the South? Congress was notin session. He 
found the South in a condition needing govern- 
ment, He said to them, in effect, “Fellows 
citizens, you are conquered ; you made several 
issues with us, and it has been decided that you 
shall stay in the Union; you must abandon 
secession forever, for that is the verdict of Con- 
gress; that is the verdict of the war; that is 
the verdict of every instrament of authority 
under which I act; and under my authority to 
execute the laws, and as Commander-in-Chicf 
of the Army and Navy, I require of you to 
repudiate secession.” 

Was there anything more required? Yes; 
the President by a proclamation, which procla- 
mation had been-sanctioned by Congress, had 
abolished slavery, the constitutional amend- 
ment not having become a law at that time ; yet, 
that was a part of the issue of the war, and con- 
sequently he required that they should abolish 
slavery; and then he said, “I invite you, fellow- 
citizens, to comply with this verdict ; it is plain; 
the world understands it; organize your State 
governments and apply to Congress for repre- 
sentation there.”? Some of those States having 
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complied, perhaps--I.am.not discussing that 
question—come here for admission. . They are 
told by:members of Congress and Senators—— 

‘Mx. WADE. I wish to ask the Senator this 
question: if it was the verdict of the war that 
slavery.should be abolished, was it not. also the 
verdict, if it was further necessary for the se- 
curity of the‘country, that-suffrage should be 
awarded:to the.colored people that you had set 
free?’ Why was not that as much. a verdict.of 
the. war as the other? ji bee : 
Mr. STEWART. The ‘Senator from Ohio 
assumes that it is necessary for the security of 
the country thatthe right of suffrage should be 

_ granted ‘to’ the: negro ; -that the Government 
cannot be carried on without it. That is an as- 
sumption that ‘is hardly warranted. But even if 
that were true, it would not be as much a ver- 
dict:of the war as the other. 

Mr. WADE. Why not? 

~ Mr, STEWART. Because the other was 

named; this was not. The other was named in 
the pleadings upon which we went to trial and 
fought.it out; this is an issue outside of the 
pleadings, one that was not named, and conse- 
quently not as mucha, verdict of the war. That 
ig the reason. 

_ But, sir, I contend thatit is not necessary to 
call in the aid of the black man to the govern- 
ment of this country. I do not pretend to say 
that he shall not at some future time have the 
right of suffrage under restrictions. But when 
he shall receive it, it will be for his benefit, not 
ours. I believe the Anglo-Saxon race can gov- 
ern this country. -I believe it because it has 
governed it. I believe it becauseit is the only 
race that has ever founded such institutions as’ 
ours. I believe it because we have a peculiar 
situation, peculiar education, peculiar qualifi- 
cations which are not common to other sections 
or other races of the world. I believe the white 
man can govern it without the aid of the negro; 
and I do not believe that itis necessary forthe 
white man that the negro should vote. If he 
ever does vote, it will be simply as a boon to 
him. I think we can carry on the Government 
without him. I think we have had abundant 
proof of that. 

-Inasmuch as this was nota part of the verdict 
of the war; inasmuch as I do not believe it to 
be necessary for the preservation of the Union, 
but will endanger our national existence, I am 
for the Union without negro suffrage, butI am 
notin favor of turning the negro over to oppres- 
sion in the South. I am in favor of legislation 
under the constitutional amendment that shall 
secure to him a chance to live, a chance to hold 
property, a chance to be heard in the courts, a 
chance to enjoy his civil rights, a chance to rise 
in the scale of humanity, a chance to be a man. 
I am in favor of this because we are pledged to 
do it. We have given him freedom, and that 
implies that he shall have all the civil rights 
necessary to the enjoyment of that freedom. 
The Senator from Illinois has introduced two 
bills, well and carefully prepared, which if passed 
by Congress will give full and ample protection 
under the constitutionalamendment tothe negro 
in his civil liberty, and guaranty to him civil 
rights, to which we are pledged. 

Sir, we have done something for the negro. 
The Senator from Ohio says the negro has saved 
us. Has not the negro had some sacrifices made 
forhim? Was not his liberty a part of the issue 
involved in this war? Have not hundreds of 
thousands of white men fallén to vindicate that 
issue? Do not the desolated homes and orphans 
and widows throughout the North proclaim the 
sacrifice that has been made for the negro? 
Do they not proclaim a sacrifice such as no one 
raée ever made for another before? What race, 
since the foundation of the earth, ever sacrificed 
the money, the lives, and the peace of a great 
country for the elevation of another, as the 
Americans have done? They have guarantied 
to him his freedom under the Constitution, and 
I say it is the part of practical wisdom to pass 
such bills as are necessary to secure to him his 
freedom; butif there is a chance to have union, 
if there isa chance to restore the South, I am | 


not willing to wait until we can tear down the 
State governments that have been built up dur- 
ing the last summer in the South, until we can 
revolutionize things again, for the purpose of 
giving the negro the right of suffrage. ; 
Mr. HOWE. Do I understand the Senator 
to say that we have sacrificed these hundreds of 
thousands of lives in order to give freedom to 
the negro? f x 
`. Mr. STEWART. Yes, sir; as one of the 
issues. The issue was the Union and the aboli- 
tion of slavery. Atfirst, it was the Union, but 
subsequently the other question was added to 
the issue. The pleadings were amended after 
the war commenced. . 

Mr. HOWE. Allow me to say right here 
that I dissent entirely from the proposition that 
we have sacrificed a life for that purpose or for 
that end. On thecontrary, I say that we have 
called nearly two hundred thousand of these 
black men to the field to fight for our liberty. 
How much we are indebted to their efforts for 
those liberties I do not now -pretend to meas- 
ure; but that is the fact. 

Mr. STEWART. Then there has been noth- 
ing done for the negro; four million slaves have 
not been emancipated; he has not been bene- 
fited by us; all our boast of success is a farce; 
we have made no sacrifices for the negro; we 
have not incumbered the Treasury within the 
last year with millions upon millions of dollars 
to support a Freedmen’s Bureau for the negro! 
Sir, I say that we have done something for him, 
and I am in favor of doing more for him. 

Mr. HOWE. Let my friend and myself have 
a perfect understanding with each other. Iam 
inclined to think something has been done for 
the negro; I hope something has been done for 
him—not at our hands. Thehistorical fact is— 
and I really hope my friend from Nevada, who 
has been with us in all this struggle, will not 
attempt to dodge that historical fact—that a 
flagrant war was waged against the supremacy 
of the United States. The supremacy of the 
people of the United States was attacked in 
that war, was assaulted by it. We fought the 
war for about two years without the slightest 
demonstration of doing anything for the negro. 
We finally found, as the Senator just now re- 
cited, that we were stronger in this contest by 
proclaiming liberty to the negro than we were 
without making any such proclamation, and 
that to strengthen ourselves, not to increase our 
sacrifices, the proclamation was induced; and 
that which we did for our own sake ought not 
to be charged now to the account of the freed- 
men by any manner of means. It was to save 
our own imperiled lives, our own imperiled na- 
tional existence, and only for that purpose, that 
the late President of the United States was in- 
duced to issue that proclamation, and, as ‘the 
Senator himself says, to make us stronger, not 
weaker, to make our sacrifices less, not greater. 

Mr. STEWART. I admit, and have not de- 
nied, that our interest and our safety consisted 
in using or wrenching from the South this war 
power that they were using, whether it consisted 
of negroes or horses. Tadmit that it helped us, 
but I still contend that it helped him also and 
made hima free man. I still contend that a 


for his benefit; that a large standing army is 
now kept up to protect him. He is, and ever 


slander upon our white soldiers to say that the 
negro saved the Union. I repeat, I am willing 
“to do all that we have pledged ourselves to do, 
but I am not willing to reduce the southern 
States to a territorial condition and hold them 
for all time, or for any definite time, in that con- 
dition, for the purpose of conferring suffrage 
upon the negro, which was not one of the avowed 
issues of this war. 

I belicve that if we were to reduce the south- 
ern States to a territorial. condition, and hold 
them in that condition for the space of five years, 
it would not only destroy“our form of govern- 
ment, but deprive us of our own liberties. I 
believe we can have the Union. I believe we 


ean have it soon. We have got to trust some- 


great deal of expense has already been incurred || 


has been, unable to protect himself, and it is a. 


body.. I say we have got to trust the white 
people of the South. We cannot organize a 
government solely upon the negro’population. 
There are seven million white peoplé in the 
South. The time for exterminating them has 
passed, — - a : . 

They are in the country. ` We did not exter- 
minate them during the war. They are there, 
and are to remain there. {f they are to be our 
enemies, and we attempt to hold them as vas- 
sals; it will necessitate the maintaining of a large 
military force that will endanger our own liber- 
ties. Not only that, but itwill place in the hands 
of the Executive powers that will crush Congress 
and the liberties of the people; and-not only 
that, but it will continue to engender among the 
people of the South additional hatred, and they 
will only wait the time when a foreign Power 
shall help them to rebel again. 

And here let me remark that I was astonished 
to hear Senators upon this floor intimate that 
we were in a condition to enter upon a foreign 
war. With seven million people whom we de- 
clare are our enemies, whom we declare we 
cannot trust in our borders, are we prepared to 
invite a foreign war? I tell you, sir, we had 
better secure this Union before we talk of a war 
either with Great Britain or France. The en- 
mity of seven million people constantly among 
us, and whom we must control, is a dangerous 
thing. . Doyou think, if you will not grant them 
the protection of the Constitution, but hold them 
as vassals until they carry oul any political-idea 
that you can conceive of, that when another 
trouble shall arise you can get the unnumbered 
hosts of the loyal men inthe North to come for- 
ward and again march over that vast country and 
endure again the terrible horrors of another war, 
for what? For the sake of governing eleven States 
as conquered provinces? Do you think if you 
had avowed that negro suffrage was your ulti- 
matum, that you knew the States were not in 
the Union, that your purpose was not to keep 
them in the Union, but to govern them as Ter- 
ritories, that you could have drawn the loyal 
masses of the North to this terrible conflict? 
Show me the platforms upon which this fight 
was made, show me the resolutions of Congress, 
show me the declarations that put in issue the 
-question of negro suffrage which is now delay- 
ing peace and disturbing the country. But gen- 
tlemen say we must use military force or negro 
suffrage. I deny that negro suffrage will ren- 
der military unnecessary, for the exercise of 
that right by the negro can only be secured by 
the national arms, and we must in that event 
either exterminate the whites or allow them 
to exterminate the blacks. But the country is 
sick of war; humanity shudders at the near 
prospect of more slaughter. Let no mere the- 
ory of the equality of races deprive.us of peace 
and union. . 

Mr. TRUMBULL. I move to amend the 
bill by striking out the whole of the fifth see- 
tion, in the following words: 


Src, 5. And be it further enacted, That. the possess- 
ory titles granted in pursuance of Major General 
Sherman’s special field order, dated at Savannah, 
cas. 16, 1865, aro hereby confirmed and made 
valid. 

And to insert in lieu thereof: 

That the occupants of land under Major General 
Sherman’s special field order, dated at Savannah, 
January 16, 1865, are hereby confirmed in their posses- 
sions for the period of three years from the date of said 
order, and no person shall be disturbed in, or ousted 
from, said possession during the said three years un- 
less a settlement shall be made with said occupant by 
the owner satisfactory to the Commissioner of the 
Freedmen’s Bureau. 


Mr. GRIMES. Ipresume the Senator is not 
going to press that amendment to a vote to- 
night. 


Mr. TRUMBULL. I wish to state what it 


iis. I presume there will be no objection to the 


amendment. The bill, as it was reported from 
the Committee on the Judiciary, provided for 
confirming the possessory titles granted in pur- 
suance of Genera] Sherman’s order, without 
stating what those titles were. At the timethe 
bill was reported. it was supposed that those 
titles had been originally granted for the period 
of three years, but [have since ascertained that 
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they were granted without limitation, very much 
in the | anguage of the order. It will be recol- 
lected that 3 Major General Sherman in his order 
stated that certain lands would be set apart for 
the benefit of the freedmen, and that a general 

cflicer would be detailed to give them a possess- 
ory title in writing. ‘he order states that the 
titles were to he possessory only, and that the 
militar y authorities would protect the occupants 
in their possession until Congress should de- 
termine in regard to the titles. About one year 
has expired siuce these titles were granted. 
There are some forty or fifty thousand negroes 
upon these lands, who have been upon ‘them 
for something like a year. The committee pro- 
pose to confirm them in these possessions for 
the period of three years from the time they 
took possession, thinking that they had a sort 
of equitable title to the occupation of the lands 
fora year, and that it would be unjust to turn 
them off at once. The owners of these lands 
had abandoned them andwere fighting against 
the Government at the time this order was made. 
Major General Sherman when he arrived at Sa- 
vannah found a large number of these persons 
flocking around his camp whom he had to sup- 
port out of his commissary stores; he fonnd 
these lands abandoned by their owners, who 
were marshaled against us in the rebel army: 
and he divected these persons, whom he was 
feeding and who were flocking around his army, 
to go upon these lands, and pi romisod them pro- 
tection in the possessions which should be set 
apart for them, They went there and took pos- 
session, and now we propose to protect them in 
that possession for the period of three years from 
the date of the order. 

Mr. HOWARD. 


I listened to the remarks 


of the Senator from Hinos, in stating the con- | 


tents of General Sherman’s order, but L beg to 
inquire of that honorable Senator, what is the 
reason for this interference with the order of 
General Sherman? If I understand his state- 
ment rightly, that order confers upon the oceu- 
pants of the laud a right to possess and enjoy il 
daring their fives. 

Mr. TRUMBULL. The Senator misunder- 
stood me. They had no right except the pos- 
sessory one taken by the Army. ‘They are liable 
to be turned ont by the owners, and we desire 
to protect them for thre 
they took possession. 

Mr. HOWARD. Liable to be turned ont of 
possession by the owners of the land on their 
return ? 

Mr. TRUMBULL. Yes, sir; and they are 
returning now and pressing to turn these men 
off from these lands. The oa thought 
that, having been put there by competent au- 


thority, and having oceupied the landsand made ; 


some improvements, it was nothing more thar 
equitable and just to protect them there daring 
three years unless they sooner give up posses- 
sion by ani arrango ment to be made witi 
former owner, with the approval of the Com- 
missioner of the burea 

Mr. HOWARD. re Simply anxious to as- 
certain the full effect of Goncral Sherman's 
order. 

Mr. CLARK. Twill state one thing farther 
for the pied of the Senator from Michi- 
gan and other Senators. Under this order o 
General Sherman some of these freedmen were 
put in arse but no writing, as contem- 
plated by the order, was given them. ‘They 
are there without a shadow of title ; 
one of the former owners should come back and 
bring a suit against one of these freedmen, for 
possession of the land, he must have it, and the 
freodman_ X not protected at all. 

Mr. SUMNER. 


bears on the point to which the Senator from 
Michigan called attention. 
respect is ag follows: 


“In order to carry out this system of settlement a | 


gencral officcr will be det ailed nspector of settle- 
ments or plantations, whose duty ilshall be to visit 
the settlements and regulate the police and gencral 


management, and who will farnish personally tocach į 


head of a family, subject to the approval of the Pres- 


| itation of time. 


| is a communication 


| otber way, that itis not 


! for that general grant of what is called 
| sessory title without a 


e years from the time | 


i fixed 


h the ; 


: worth 
+ Ching else: 
| independent man | 
į solong 


A will nece 
i I thnk 


Í by the constitutional 
: more for 
li aet we could d 
i may be made, ina 
e li three ye 
! by whieh they will 
Asallusion has been made # } 
to the ae of General Sherman, I havea copy i! 
of itinmy hand and | willread a sentence which | 


so that if | 


i 
identofthe United States, a possessory title in writing, 


giving as near as possible the description of bounda- 
rics, and who shall adjust liclaims or conflicts that 
arise under the s , subject to the Hke approval, 
treating such titles altogether AS possessory.”? 


Now, it will be observed that here is no Hm- | 

It is not for three years or for | 

life, but the language is the most Snakes it is 
? ko} key 7 r 


a possessory title. ‘Lhe question may well arise, 


what is that, for what time, to what extent, and | 


what is its value? Then, in another place, cer- 
tain other lands were to be given, and it is 
stated that the parties were to hold them ‘‘un- 
til such time as they can protect themselves, 
or until Congress shall regulate their title.” In 
that respect the order seemed to contemplate 
some action of Congress 

Mr. TRUMBULL. T have received a com- 
munication which shows that these written 
titles were not given in all cases. It is from 
General Saxton, in which he says: 

“So far as Lam ‘informed, tbe titles are alike, and 
T find no limits to thotime the poss 
General Sherman's order were to run. 
titles were given. Large numbers 
were entitled to possessory tillcs have not received 
them yet, though from no fault of theirs.” 

‘That is the condition in which they arc. This 

from General Saxton, 
dated the 1th of January, in answer to an in- 
quiry on that subject. 

Mr. SUMNER. Then, I take it, the practi- 
cal question with ns is this: whether we dis- 
charge our duties to these people by confirming 
their titles mer ely for three years? Ts the Sen- 
ator satisfied with that? Does he think thatthe 


; public faith of the nation to those people, given 


under peculia numstances by a general in 


| the fold, by a military order, for the protection 
und especially ofthat neighbor: | 


of the country ¢ 
hood, is safliciently maintained by our confirm- 
ing to them a possessory title for three years ? 
I do not pretend to pronounce an opinion the 
but still, it seems to 
itthree years isa emall allowance of tine 
l a pos- 

; ny limitation of time. 
Mr. TRUMBULL. In regard to that I will 
state itis a vory difficult matter to deal with. 


me th: 


It was the opinion of the committee that this | 


was, perha ps, the most equitable arrangement 
we could make, aud as far as we w onld be jas- 
tifed in going. Tt was dish y understood at 
the time, and the order so says, that the titles 
were to be possessory only. 

The Senator from Massachusetts will remem- 
ber ihat in our legislation we have ourselves 
three years in some of the laws as the 
period for which leases of land might be given 
in that section of the country ; and in analogy 
to that the committee thought it would be per- 


haps an equitable arrangement to confirm this | 


title for the period of three years, unless by 
some arrangement to be made with the owners 
it should be given up; and my hope is that ar- 
rangements will be made by which these freed- 
men will get the title in fec mple | to some por- 
tion of this Jand. I believe thata homestead i 
more to these people than almost any- 
that it you will make the negro an 
must have a home; 
ou of cr 
n the blac 
ariiy have a dependent population. 


3 


stead to every family which has been made free 
amendmer 
the colored race than by a 


o: and T trrst that a arrangements 


ars in thei 
2 portion ort 


L should be glad to go farther. 
glad, if we could. to 


I do not see with what propriety we could ex- 


South. and appropriate 


Tthink, having gone 


nds in the $ 


ssory tithes under | 
Sone informal | 
of ireedinen who 


| under his charge ; 


| section: 


| the pro 
i Hon, 


or sub 
that | 3 

ployer aud employé | 
and the whites, you i 


if ib were in our power to sccurcakome- | 
H T. 
we would do the United 


my other i chasers 


I would be | 
; sccure to these people, | 
| uponany just principle, the fee of this land ; but 
Lhe order in that i; 
j; cept this particular tract of country out of all 
| the other la 
: itin fee to these parties. 
: upon the land ia good faith under the protec- 
i tion of the Government, we may protect them 
there for a reasonable time ; and the opinion of 


| rebellion. 


the committee w was that three years would be a 
reasonable time. 


EXECUTIVE SESSION, 
Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of executive business. 
The motion was agreed to; and after some 


time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 18, 1866. 


The House met at twelve o'clock m. 
by the Chaplain, Rey. C. B. Boryroy. 
The Journal of yesterday was read and 
approved. 
ace IN COAST SURVEY. 
EAKER, by unanimous consent, laid 


Prayer 


TheS 


; before ae House a communication from the 


Secretary of the Treasury, transmitting, in com- 
pliance with the act of March 8 3, 1853, a state- 
ment showing the number and names of per- 
sons employ ed in the coast surv ey during the 
year ending June 80, 1865, their compensation, 
&e.; which was laid on the table, and ordered 
to be printed. 

FURNITURE OF COMMITTEE-ROOMS, ET 

The SPEAKER also, by unanimous Shenk 
laid before the House a communication from 
the Doorkeeper of the House of Representa- 
tives, transmitting, in compliance w ith the 2 Tth 
rule, an inventory of all the furniture, &c., in 
the several committee-rooms and other rooms 
ich was referred to the 
Committee of Accounts, and ordered to be 
printed, 


The SPEAKER announced, as the first busi- 
ness in order, the calling of committees for 
reports, commencing with the Committee on 


Revolutionary Claims. 
LAND GRANT FOR AGRICULTURAL COLLEGES. 


Mr. BIDWELL, from the Committee on Ag- 
riculture, reported back, with an amendment, i 
the bill (I. R. No. 50) to amend the fifth sec- 
tion of an act entitled ‘An act donating public 
lands to the several States and ‘Territories which 
may provide colleges for the benefit of agricul- 
ture and the mechanic arts,” approy ed J uly 2, 


| 1862, so as to extend the time within whieh’ the 


ions of said act shall be 
such colleges established. 

The amendment reported by the committee 
was to add to the bill the following as a new 


accepted and 


Sre. 3. And be it further enceted, That in extending 
isions of this act to the States lately in rebel- 
it shall be on the express condition that no per- 
shall be excluded on account of race or color from 


son i 


i the benefits of the school or educational fund arising 


from the lands thas donated. 

Mr. BIDWELL. If there be no objection, 
as the bill is one of very considerable impor- 
tance, I would ask its consideration at this time. 

There was no objection, and the bill was read 
al length. 

The frst section provides that the third clause 
tion five of tho act of July 
neuded as to read thus: 
ory which may take and claim 
the provisions ofthis act shall provide, 


sfrom July 2, 1862, not less than one 
ibed i in the for uth $ cetion of mhis act, 


ar ls eid State or ervitor y shall ‘be bound to. pay to 
1 cs the amount received on account of 
any lands previously sold: but the titles of the pur- 
hereof from the State or Territory shall be 
to all intents and purposes. 

section provides thet any 
s entitled to the b 
the act of duly 2, Ié which shall signify its 
acceptance thereof by an appropriate act of 
legislation within five years from the approval 


State 


Mr. BIDWELL. 
ctions of this bill s 


Mr. Speaker, the first two 
simply extend the time in 


: which the States which have not availed ens 
selves of the prov 
| 1862 


isions of the act of July 

The third section, as s you w ii 
observe, regulales the provisions as they may 
be extended tothe States that have been in the 
The act of 1862 expressly excludes 


, can do so. 
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‘the States which were in rebellion. Now, this 

wovides that they may have the benefit of the act 
by accepting it on the express condition that no 
person, shall be excluded on account of race or 
color. oe SP 
"The whole tling is perfectly plain and sim- 
ple. -The extension of time is very: important 
‘to those States. which have not had the oppor- 
tunity of availing themselves of. the provisions: 
of the act. Indiana is one of those States, as 
Tam ‘informed ; and the introducer of the bill 
in part.represents that State. The State of. 
California, for many reasons, has not been able 
to’ comply with the:act of 1862... One is that 
there are not lands sufficient within that State 
‘surveyed and brought into market, so that she 
might choose the amount which would be due 
to her under this act. Another is that the 
Legislature of the State of California was not in 
‘session, the sessions being biennial, so that she 
could signify at the proper time her accept- 

ance. 

An act'was passed in 1864 extending the time 
for two years from April, 1864, and that time has 
nearly elapsed, so that it will be necessary that 
a further extension of time should be granted. 
_ Thope the bill will now be considered. 
can: see no objection to it. 

Mr., STEVENS. . Mr. Speaker, I hope the 
gentleman from California will consent to a post- 

onement of this bill, so that it may be printed. 
Ahere are some important provisions in it, and 
I would like to see them in print before I am | 
called upon to vote on it.  * : 

Mr. HILL. Iwas about to make the same 
suggestion to. the gentleman from California. 
The bill involves many important points. 

Mr. BIDWELL. I move that its farther 
consideration be postponed till one week from 
to-day after the morning hour, and that it be 
ordered to be printed. 

There was no objection, and it was ordered 
accordingly. 


ALMON W. BABBITT. 

‘Mi. HUBBARD, of Iowa, from the Com- 
mittee on Indian Affairs, reported a bill for the 
relief of the administrators of the estate of the 
latè Almon W. Babbitt, secretary of Utah ; 
which was read a first and second time, ordered 
to be printed, and recommitted. 


GOVERNMENT PILOTS. 


Mr. DARLING} from the Committee on Na- 
val Affairs, submitted an adverse report upon 
the resolution as to the justice and expediency 
of directing by law that all pilots engaged in the 
Government service during the late war shall 
be ‘classed as officers, &c.; which was laid upon 
the table, and ordered to be printed. 


MELCHIOR HUFFNAGLE. 
Mr. BENJAMIN, from the Committee on 


Invalid Pensions, submitted an adverse report 
upon the memorial of Melchior Huffnagle ; 
which was laid upon the table. 

THOMAS JENKINS. 

Mr. BENJAMIN, from the same committee, 
also submitted an adverse report on the peti- 
tion of ‘Thomas Jenkins; which he moved be 
laid upon the table. 

The motion was agreed to. 


. WILLIAM WALLACE. 


Mr. BENJAMIN, fromthe same committee, 
also submitted an adverse report in the case of 
Wiliam Wallace; which was laid upon the 
table, and ordered to be printed. 

MARY M’LAIN. 


Mr TAYLOR, from the Committee on In- 
valid Pensions, submitted an adverse report on 
the petition 4° Mrs. Mary McLain, and called 
for the reading of the report. 

“the report wès read, laid on the table, and 
ordered to be printed. i 

JONN SMITH. 


Mr. TAYLOR, from the same committee, 
submitted an adverse report on the petition of 
John Smith; which was laid on the table, and H 
ordered to be printed. 


Li lication of the same; and who shall receive therefor 


REY. ANSON HUBBARD. 
Mr. LAWRENCE, of Pennsylvania, from th 

Committee on Invalid Pensions, submitted an 
adverse report on the petition of Rev. Anson: 
Hubbard, of Chelsea, Massachusetts, praying 
for-a pension; which was laid on the table, an 
ordered to.be printed. Set 
: BANNAN B. SUMNER. 

Mr. LAWRENCE, of Peñnsylvania, fromthe’ 
same committee, submitted an adverse report 
onthe petition of Hannah B. Sumner, widow of 
General E. V. Suner; which was laid on the 
table, and ordered to be printed. 


REPORTER OF COMMITTEES. 


Mr. ROLLINS, from the Committee of Ac- 
counts, reported the following resolution: 

Resolved, That the resolution of January 5, 1865, 
authorizing the appointment ofstenographicreporter, 
be.so modified as to read as follows: 

Resolved, That the Speaker appoint a competent 
stenographic reporter, to continue in office until other- 
wise ordered by the House, whose duty it shall be to 
report, in short hand, on the order of any of thestand- 
ing or special committees of the House, such proceed- 
ings as they may deem necessary; and, when ordered 
to be printed, properly index and supervise the pub- 


an annual compensation at the rate now allowed by 
regulation for reporting court-matial proceedings: 
Provided, That all such reporting ordered by com- 
mittes of the House, and all such as he shall be re- 
quired to do for joint committecs, shall be done by 
said reporter, or persons employed by him, without 
extra compensation or additional expense. 

Mr. DAWES. Task the gentleman to modify 
the resolution go that the matter reported shall 
be under the entire contro! of the committees or 
the House. In explanation I will say this: it 
sometimes happens that these reports taken by 
stenographers for committces get published in 
the newspapers or elsewhere without the knowl- 
edge either of the commitice or the House. I 
think, therefore, there should be such a provis- 
ion as I have suggested. 

Mr. ROLLINS. If the gentleman will state 
the form of his amendment, perhaps I may 
adopt it. - 

Mr. DAWES. Merely that the reports so 
taken shall be under the entire control of the 
committees or the House. 

Mr. ROLLINS. Thave no objection to that. 

Mr. DAWES. I then move to amend by add- 
ing the following: . 

Provided further, That the reports so taken shallbo 
under the entire control of the committees, respect- 
ively, by which such testimony may be taken, or of the 
House, 

Mr. CONKLING. Will the gentleman from 
New Hampshire [Mr. Rorys] be kind enough 
to tell us how this whole matter of a stenogra- 
phe r for the House now stands? What pay does 
he get? 

Mr. ROLLINS. On the 5th of January, 1865, 
a resolution was passed authorizing the Speaker 
to appoint a stenographic reporter, to be paid 
the same compensation as is allowed in report- 
ing court-martial proceedings. This was con- 
strucd to mean ten dollars per day. Conse- 
quently the reporter is receiving at the rate of 
$38,650 per year. The committee, after care- 
ful examination of the whole matter, and col- 
lecting all the evidence that it was possible to 
collect, have come to the conclusion that if the 
stenographie reporter is compelled to report, 
without additional expense to the Government, 
all the proceedings of the special and standing 
committees of the House, and also all that he 
may be called upon to report for the joint com- 
mittees of the two Houses, quite a large sum 
may be saved for the Government; ‘that the 
amount paid for reporting these various pro- 
ceedings under the salary now allowed to the 
reporter will be not so much as has heretofore 
been paid. Ihave the figures here, arid shall 
be glad to submit them to the House, if gen- 
tlemen desire. 

Mr. CONKLING. Are we right in under- 
standing the gentleman to say that ten dollars 
is paid for every day in the year, whether re- 
porting is done or not? 

Several Mempers. Yes. 

Mr. ROLLINS. Thatisso. Theresolution i 
of the House gives to the reporter ten dollars | 


per day, whether he does anything or not— 
$3,650 a year. 
Mr. CONKLING. Iwould like to inquire 
whether, if this resolution is adopted, the ste- 
nographer to be appointed is to do or has done 
at his-owh expense all the reporting of any sort 
that may be necessary for special and standing 


“committees ? 


- Mr. ROLLINS. If the gentlemen had list- 
ened to the reading of the proviso to the. reso- 
lution he would have seen that the reporter 
must report all the proceedings of standing and 
Special committees, and also of joint committees ` 
that he may be called upon to- report. 

Mr. CONKLING. I did listen toit, and I do 
understand it, and yet I want to know from the 
hetter information of the gentleman whether 
really we can rely upon the expectation thatany 
stenographer, receiving even $3,650a year will, 
without further appropriation or compensation, 
provide for all the stenographic reporting which 
is to be done during any session of. Congress, 
for it seems to me that enough reporting of that 
sort is certain to be required at this session of 
Congress to very greatly exceed the amount 
which the gentleman fixes.. If this resolution 
be adopted, whenever an extraordinary quan- 
tity of reporting shall be necessary, application 
willbe made, and perhaps made so meritoriously 
that it will be allowed, for extra compensation 
to be given on account of the extraordinary 
amount of service rendered. If that is not so, 
and if this is really the be-all and the end-all 
of the matter, I am willing, for one, to vote for 
the resolution. —_: 

Mr. ROLLINS. All I can say about it is, 
that the committee design that this shall be the 
be-all and the end-all of the matter. 

Mr. HALE. A resolution was adopted by 
the House a few days ora few weeks ago, call- 
ing upon the Committee of Accounts to report 
upon certain specific matters designated therein. 
I would inquire of the gentleman from New 
Hampshire whether the report which he now 
makes embraces the answer to that resolution ? 

Mr. ROLLINS. It was so intended. Ifthe 

entleman from New York desires further in- 
ormation, I will send to the Clerk’s desk and 
have read the evidence that was submitted to 
the committee. In the first place, I will ask 
for the reading of a letter from the Clerk of the 
House. 

Mr. HALE. I want merely the conclusion 
of the committee. 

Mr. ROLLINS. The first paper I will have 
read is a brief note from the Clerk of the 
House, showing the amount paid from the 
contingent fund of the House only. 

The Clerk read, as follows: 

HOUSE or Represenrarives, UNITED STATES; 

WASHINGTON, D. C., Jañuary 15, 1866, 

Str: In response to the resolution of the Committee 
of Accounts asking for information as to the amount 
of money paid during the Thirty-Seventh and first 
session of the Thirty-Highth Congress, for reporting 
proceedings before the standing and special commit- 
tees of the House of Representatives, I hayethe honor 
to submit the following statement from the books of 


this office, which embraces all moneys so paid to com- 
mittees ofthe House proper. [have reason-to believe 


there weresome payments made for reporting proceed - 
ings of joint committees, but. not having access to the 
proper source of information as to such payments I 
am unable to give the amount: 


Thirty-Seventh Congress. 


1543. J. J. McElhone 263 50 
2356. Theodore T. Androws 362 26 
2360. J. J: MeElhone 4 


261. H. G. Hayes. 


64 


$1,348 64 
Thirty- Eighth Congress. j i 
First £ esio Reporting. 
476. Theodore T. Androws... arearen SEBS 00 
797. Theodore T. Andrews 785 52 
798. Theodore T. Andrews 630 00 
799. J. J. Mclilhone 553 6! 
$2,104 02 


Very respectfully, your obedicnt servant, 
‘LINTON LLOYD, 
Chief Clerk House of Representatives. 
Hon. E. H, ROLLINS, 
Chairman of Committee of Accounts. 


Mr. ROLLINS. That was the amount paid 
from the contingent fund of the House. Inow 


1866. 


THE CONGRESSIONAL GLOBE. 


ask attention to the following ‘figures, which 


were brought before the committee: 
Cost of reporting House and joint committees under old 
system during three previous sessions. 
FIRST SESSION THIRTY-LEIGHTI CONGRESS. 
Conduct of the war.....ccescccssssessceccsesesssccees p785 00 


Blair... seasan 135.00 
Special committee 

printing.. 30-00 
Committee \ fairs 553 00 
Committee on Public Hxpen id 785 00 
Committee on Public Expenditures 499 50 


$4,187 50 


THIRD SESSION THIRTY-SEVENTH CONGRESS. 


Conduct of the war............-. --$3,240 50 
Patent Office investigation.. 214 00 
Hon. Mr. Ashley. 150 00 
Jay Cooko & Co.. Sa 40 00 


$3,644 50 


SECOND SESSION THIRTY-SEVENTH CONGRESS. 


Conduct of the war... $2,565 00 
Government contracts 


Censorship of the press.. 858 88 
Conduct of Hon, Benjamin Wood 263 00 | 
Charlos Henry Foster 24 75 | 


$5.11 63 


Committee proceedings reported by stenographer to com- 
mittees during last half of last session, and amounts 
under old rates of pay: 


Committee on Commerce, (Joint,) investigating trade 


with rebel States... eee EEEo EK SE Serei $700 00 
Committee on Military Affairs, investigating 
Old Capitol Prisons... 500 00 


Committee for the District of Columbia, in- 
vestigating enlistments in the District 


jail... x 100 00 
Committee, special, . 
ventilation of Halls of Congress. 200 00 


Committce, special, investigating Pa 
fice affai 
Committee, special, ir 
Hon. Mr, Kelley. csseseeeeese 


In justice to tho zop 
proccedings reported 


Now, [ will listen to anything that gentlemen 
desire to say. 

Mr. HALE. The resolution under which 
this stenographic reporter was appointed passed 
in January, 1865, and J wish to call the atten- 
tion of the House to the peculiar. language of 
< that resolution. 1 do it for the reason that I 
think itis, upon its face, exceedingly blind and 
uncertain, and for the further reason that I am 
assured by gentlemen upon this floor that they 
voted for the resolution under the idea that the 
compensation was to be an entirely different 
one from that which has been practically al- 
lowed. ‘The resolution was as follows: 

“ Resolved, That the Speaker appoint a competent 
stenographicreporter, to continue in office until other- 
wise ordered by the House, whose duty it shall be to 


report in short-hand, on the order of any of the stand- 
ing or special committees of the House, such proceed- 


ings as they may deem. necessary, and when ordered | 


to be printed, properly index and supervise the pub- 
lication of the same, und who shall receive therefor 
an annual compensation at the rate now allowed by 
regulation for reporting court-martial procecdings.” 

I understand that the rate allowed by law for 
reporting court-martial proceedings is ten dol- 
lars a day for actual services. . 

I understand from gentlemen on the floor of 
this House who voted for this resolution, that 
when they voted they supposed that was to be 
the rale for compensation here, ten dollars 
a day for actual services. T understand that 
the reporter appointed by the Speaker under 
this resolution—appointed January 5, Congress 
closing its session on the 3d of March foNow- 
ing—could only have spent some sixty days in 
service; and for those sixty days’ services, or 
so’much as was necessary for him to perform 


those dutics, he has been allowed ten dollars a | 


day for the entire year. Now, I do not believe 
that that rule of compensation was ever in- 
tended to be adopted by this House, or is one 
which this Honse is now disposed to sustain. 


More than that, it strikes me that the propo- 


sition submitted by the Committceof Accounts 4 


fails to reach the evil. They propose, not to do 


5,009 00 | 


away with ihis falseand unjust rule of compen- 
sation, nor to decrease it or limit it in any de- 
gree, but to recognize it, coupling with ita pro- 
vision that certain work in bulk shall be done 
by this reporter. Now, we all know what will 
be the effect of such a resolution. ‘It will be 
to give this reporter his ten dollars a day for 
the entire year, whether he do much or litle; 
and we'all know that when he is called upon 
to perform services, the compensation for which 
at ordinary rates will amount to anything hike 
the amount reported by the Committee of Ac- 
counts as having been paid for services here- 
tofore, some eight thousand dollars a year, we 
will be met at the close of the session with a 
proposition for the allowance of extra compen: 
sation, and it is perfectly certain thatsome way 
will be found to getit through. In other words, 
by the amendment proposed to the original res- 
olution by the gentleman from New Hampshire 
[Mr. Rotuixs] the reporter will continue to 
draw the compensation which he isnow allowed, 
and which is out of proportion to the duties 
which he has performed, and it seems to me it 
leaves the House open to a claim from him for 
extra compensation. 

Mr. CONKLING. Iwould ask my colleague 
(Mx. Hare] ifa bond were required of the re- 
porter for the performance of this duty, the bond 
to be properly conditioned, would it obviate the 
difficulty he suggests? 

Mr. HALE. In my judgment it would cer- 
tainly be an improvement; but T still think it 
would leave the matter on a wrong basis. I 
think we ought to employ reporters, when the 
services of any may be needed, at a fair com- 
pensation for the services they may perform, 
and not vote a round sum, in bulk, for services 
which they may or may not perform. 

Mr. ROLLINS. I would suggest to the gen- 
tleman from New York [Mr. [fan] that the 
very course which he now proposes for us to 
follow has been the very course followed in the 
past; and after a most careful, thorough, and 
scrutinizing examination of this whole matter, 
the Committee of Accounts have come to the 
conclusion that the Government can save sev- 
eral thousand dollars per annum by adopting 
the resolution proposed by the committee. I 
do not believe there was any disposition on the 
part of the Committee of Accounts—I know 
there was not—to continue this office one single 
day unless it was for the interest of the Govern- 
ment. I say to the gentleman that at the outset 
I thought it would be best to abolish the office. 
I commenced the examination with the expecta- 
tion of arriving at that conclusion; but after a 
careful examination | changed my opinion, and 
ihe committee have unanimously reported this 
resolution, for we believe that by doing so money 
may be saved to the Government. We believe 
it isa matter of economy to pass this resolu- 
tion; and we believe that the gentleman who | 
is now performing the duties provided for by 
the resolution of last session will perform those 
duties in accordance with the proviso added to 
the resolution, and in good faith; and I have 
no doubt he will be willing to furnish a bond to 
this House to that effect.” 

Tf those who succeed to onr places here shall 
hereafter see fit to give additional compensation 
to whoever may discharge these duties, I do not 
know how we can bind them by any action we 
may take. They can do as they please. 1 do 
not expect that any resolution we may pass here 
will in any way bind any future House. And 
if the gentleman from New York [Mr. Haru] 
expects to accomplish any such result as that, 
I apprehend he will be entirely mistaken; he 
will not accomplish his object. Iwill state that 
our design is only to do what to us seems best 
to save money to the Government, and we be- 
lieve the passage of this resolution will accom- 
plish. that object. I now move the previous 
question. 

Mr. HALE. Willthe gentleman withdraw 
that motion fora moment? i 

Mr. ROLLINS. Certainly. 

Mr. HALE. Lby ne means design to impete 


understand: me. Neither do I: propose; by a 
resolution, to.attemptto bind any future Houge,: 
or to bind this House. in its future action. É 
concede the impossibility of doing that... But 
the true remedy. in this case is to repeal thig 
resolution of January, 1865, and in place of it: 
adopt a provision for the appointment of re-- 
porters of committees, if necessary, at a fair 
compensation, to- be determined’ by actual-sér-. 
vice. And-if the. gentleman will allow. me to 
move such an amendment in order to-tàke the: 
sense of the House upon it, I will do so.“ : 

Mr. ROLLINS. I desire to say one word 
more in justice to the reporter. At the last 
session of Congress the amount reported by him, 
according to the rates formerly paid, wouldhave 
required the payment of $1,800. ` And he wag 
obliged to pay from his own purse a large stum. - 
for reporting committees, when it was impos- 
sible for him to do the work, in consequence of 
several committees sitting at the same time.’ 
And if this resolution should be adopted, he 
will be obliged in fature, when two or more’ 
committees are sitting at the same time, to em- 
ploy outside help. And I think if he pays from 
his own purse the money nécessary to compeén- 
sate those additional reporters, the compensa- 
tion of ten dollars a day, which the gentleman, 
from New York [Mx. Hain] deems so exorbi»: 
tant, will not be unreasonably large. ‘ 

Mr. WASHBURNE, of Illinois. Wilk the 
gentleman from New Hampshire yield to me: 
for one moment? 

Mr. ROLLINS. I will. 

Mr. WASHBURNE, of Ilinois.. I desire-to 
say only one word in regard to this matter. I- 
knew something in regard:to the introduction. 
and passage. of this resolution at the last sès- 
sion; and I knew the reasons. which controlled 
the House at that time—reasons which I fully 
approve—first, on the score of cconomy, and 
second, on the score of convenience, by having. 
a competent reporter at alltimes responsible to 
the House, and at all times ready to perform 
the duties which may be required of him. These 

were the reasons for the introduction and pas- 
| sage of that resolution. I think it has been 
shown-—I was not here when the gentleman: 
i from New Hampshire commenced his speech; 
but if he has not shown it, I can show it—that 
it is absolutely a matter of economy to adhere’ 
to the resolution of the last session, with the 
explanatory amendment now proposed by the 
Committee of Accounts. Iam informed that 
the figures in relation to this subject have been 
read to the House; and if those figures do not. 
lie, they show that the system adopted by the 
House in the resolution of the last session hag 
resulted in a large saving of money, as com- 
į pared with the system previously pursued. - 

Now, sir, we have a reporter, a man who is 
fully competent for the duties of his position; 
and if this Congress shall have occasion for any- 
thing like the amount of reporting which was 
done for the last Congress, then, by adoptin 
the resolution proposed by the Committee of 
Accounts, instead of picking up reporters, as: 
| we formerly did, at the usual compensation, we 
shall save probably three or four thousand: döl- 
lars during this very session. If the House 
should now dispense with this reporter, who is 
now engaged in reporting for one of the com- 
mittees, the joint committee on reconstruction, 
| we shall have to employ another reporter at the 
ordinary compensation; and if we take a large 
amount of testimony-~as we may or may. not; 
I say nothing about that—it will amount to a 
much larger sum than that which we would pay 
to the regular reporter now employed under th 
resolution of the last session. f 

Hence, by these two considerations—first, on 
thescore of economy, saving, as I think, a large 
amountof money to the Government, and sec- 
ond, the.adyantage of having a reporter who is 
an officer of the House, a competent and re- 
sponsible man, who can be called upon at-all 
timés to do this work for the committecs—Lam: 
induced to support the resolution now submits 
i ted by the Committee af Accounts. 


any improper motives to the action of the com- 
mitéec, and I hope the gentleman docs not so | 


| My, ROLLINS. I move the previous: ques- 
! fon, . 
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= The previous quéstion was secondèd, and the 
main- question: ordered; and under. the opera- 
tion thereof the amendment submitted by Mr. 
Dawes. was adopted. ~ . i 

-The question then recurring on agreeing to 
the resolution as amended, there. were, on. a 
division—ayes 76, noes 30. : . 

_-So the resolution as. amended was agreed to. 

Mr: ROLLINS moved to reconsider. the yote 
by which the resolution was agreed to; and also: 
‘moyed that thé motion to reconsider be laid on 
the table. Sata om 

: The latter motion. was agreed to. 

‘ O BANKRUPT LAW. 


“My JENCKES, from the select committee 
onthe bankrupt law, reported back, with amend- 
ments, the bill (H. R. No. 7) to-establish a uni- 
form system of bankruptcy throughout the Uni- 
ted States; and moved that the bill with the 
amendments be printed and made the special 
order for Tuesday, the 80th instant, after the 
morning hour, and from day to day until dis- 

osed of. 

“Fhe motion was agreed to. 


Mr. JENCKES also, from the same commit- 
tee, submitted the following resolution : 

Resolved, That five thousand copies of the pill to 
establish’ a uniform system of bankruptcy throughout 
the United. States, reported by the committee on that 
subject, be printed for the use of this House. 


The SPEAKER. This resolution will be 
referred, under the law, to the Committee on 
Printing. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 

assed a bill and a joint resolution of the fol- 
owing titles; in which he was directed to ask 
the concurrence of the House: 

An act (S. No. 88) to extend the time for 
completing certain land-grant railroads in the 
States therein named; and 
“ Joint resolution (S. No: 17) directing the dis- 
tribution of the writings of James Madison. 

` FREEDMEN’S BUREAU. 


Mr. ELIOT. From the select. committee on 
freedmen. I report back, with amendments, the 
bill (H. R. No. 87) to amend an act entitled 
‘An act to establish a Bureau for the relief of 
Freedmen and Refugees.” 

_I move that the bill and amendments be post- 
poned until ‘Tuesday next after the morning 

our, and made the special order for that day 
and until disposed of, and that they.be ordered 
to be printed. 

. There was no objection, and it was ordered 
accordingly. 
DAMAGES IN REBEL STATES. 


Mr. DELANO, from the Committee of Claims, 
submitted a report, which was read, as follows: 


The Committee of Claims ask leavo to make the 
following report: = 

The attention of the House is called to the large 
number of claims from citizens of States lately in re- 
bellion, growing out of the destruction of, or damage 
to, property by the Army or Navy while engaged in 
suppressing the insurrection. 

The committee are impressed with the necessity of 
establishing a rule, by the Fouse, which shall guide 
them in deliberating upon this class of claims. The 
number of cases from this source is so great as to 
render it hardly possible for the committee to exam- 
ine the particulars of each one with the care and seru- 
tiny necessary to preventfraud and imposition against 
the Government, provided there be sufficient grounds 
to demand the favorable attention of Congress. The 
dimensions and duration of the war, and the persist- 
ence with which the rebellion was maintained, ren- | 
dered it necessary for the Army of the loyal Govern- | 
mentto make large destructions of property, and also 
to make use of considerable property iñ States in re- 
bellion for necessary supplies and subsistence. This 
destruction and appropriation was a military neces- 
sity, imposed upon the Government, in order to put 
down rebellion and to save the life of the nation, 

The committee are unable to give the House any 
definite information as to the quantity or value of the 
property thus destroyed or appropriated; but it is 
suggested that an attempt to indemnify and compen- 
sate this numerous class of claimants will require an 
amount of appropriations much greater than the rey- 
enues of the nation,at this time can possibly satisfy. 

It seenis to the committee, therefore, that the House 
should determina, by its action, whether these claims 
should be assumed, whereby the national debt must | 
be increased to an indefinite extent. 

The previous action of Congress and of the varieus 
committees, who, from time to time, have had this 


subject under consideration, does not, in our opinion, 
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establish stich principles nor furnish such precedents 
as are necessary for the government of the committee 
in making recommendations under the new and im- 
ortant circumstances now surrounding the question. 
Heretofore the amount of claims at any time restin; 
upon the Government for such losses has been limite: 
so as not to exceed the resources of the Government 
under reasonable and permissible taxation, and hence 
a disposition has often been, exhibited by both Con- 
gress and the various Committees of Claims to equal- 
ize burdens and losses by paying such demands. But 
this disposition has not uniformly existed, and many 
instances of the rejection of such claims is found in 
the history of the legislation of the Government. The 
persistence, however, with which claimants have re- 
newed their applications when rejected has frequently 
enabled them to finally succeed, and often under cir- 
cumstances which render their success of doubtful 
propriety. Appeals to our sympathy, humanity, and 
benevolence are not easily resisted, and it is a credit 
to human nature that we are so constituted as to be 
accessible to such appeals. Itis to be remembered, 
however, that such appeals ought not to induce and 
cannot authorize us to. levy extraordinary taxation 
upon our constituents in order to gratify our chari- 
table impulses. We are not almoners, merely, forthe 
nation, and have no just, right to impose increased 
taxation in order to gratify our feelings of benevo- 
lence, norto establish principles of abstractjusticeand 
equity when there is no rule or law requiring it, and 
particularly when the attempt is to be attended with 
great uncertainty and be subjected to innumerable 
impositions and frauds. . 
either does the committee find any very well set- 
tled principles, in regard to a nation’s liability to pay 
for this class of losses, laid down by the commentators 
on national law. Where the claimants are of un- 
doubted loyalty and the damage has resulted from the 
appropriation of private property for the use of the 
Government, or by way of precaution, in orderto repel 
the enemy, itisthe opinion of Vattel that the damages 
should be paid. But for other damages caused by in- 
evitable necessity that writer says: 

“They are misfortunes which chance deals out to the 
proprietors on whom they happen to fall. The ‘sov- 
ereign, indeed, ought to show an equitable regard for 
the sufferers, if the situation of his affairs will admit it, 
but no action lies against the State for misfortunes of 
thisnatureforlosses which she hasoceasioned not will- 
fully but through necessity and by mere accident. The 
same may be said of damages caused by the enemy. 
All the subjects are exposed tosuch damages, and woe 
to him on whom they fall. The members of a society 
may well encounter such risks of property since they 
encounter a similar risk of life itself. Were the State 
strictly to indemnify all those whose property is in- 
jured in this manner, the public finances would soon 
be exhausted, and every individual in the State would 
be obliged to contribute his share in due proportion; 
athingutterlyimpracticable. Besides, these indemni- 
fications would be liable to a thousand abuses, and 
there would be no end of the particulars, It is, there- 
fore, to be presumed that no such thing was ever in- 
tended by those who united to form a society.” 

‘These remarksare quoted because of their apparent 
applicability to the fimestion presented. It seems to 

the committee that the magnitude of the public debt 
created to suppress the rebellion renders it impossible 
for the Government to attempt to compensate all those 
who have sustained individual losses by the action of 
our Army in the field. The attempt would impair the 
national credit abroad, destroy confidence in the pub- 
lie securities every where, impose such additional bur- 
dens of taxation as to give cause for discontent and 
complaint, and thereby lead to the possible encour- 
agement of such evil-minded persons as may be led 
to favor the policy of repudiation. : 

The committee are therefore of the opinion that, in 
view of the magnitude of these losses, as well as the 
magnitude of the publicdebt, and the thousand abuses 
necessarily resulting from an attempt to satisfy these 
claims, in the words of Vattel, “the thing is utterly 
impracticable,” and ought not to be encouraged. 

lt may be suggested that a distinction should be 

made between losses arising out of the destruction of 
property incident to the ravages of war and damages 
growing out of the appropriation of property for the 
uses of the Army. Without controverting the pro- 
priety of this distinction, so far as citizens of the loyal 
Statesare concerned, it is suggested thatit will bedan- 
gerous and inexpedient to apply it to claims coming 
from States latelyin rebellion. Itwillbedificult to de- 
termine, with asutticient degree of certainty, the ques- 
tion of individual loyalty; and ifitbe established, as 
a rule, that property taken from loyal citizens, in re- 
bellious States, for military supplies, shall be paid 
for, it may be conceded that every claimant will find 
some proof to present of his devotion and suffering 
in the cause of the Government. The examinations 
before a committee are necessarily ex parte, consisting 
mostly of the affidavits of persons as to whose char- 
acter for truth and honesty little can be known. 

The committee calls the attention of the House to 
an actof Congress, approved July 4, 1864, entitled “An 
act to restrict the jurisdiction of the Court of Claims, 
&e.,”? which deprived that court of any jurisdiction of 
claims against the United States growing out of the 
destruction or appropriation of, or damage to, prop- 
erty by the Army or Navy engaged in the suppression 
of the rebellion. It was scarcely the policy of this law 
to*transfer the adjudication of this class of claims 
from the court to Congress, for the second and third. 
sections of the act provide that the claims of loyal cit- 
izens, in States not in rebellion, for supplies and sub- 
sistence actually furnished the Army, and receipted 
for, or taken by officers without giving receipts, may be 
adjusted and allowed by the Quartermaster and Com- 


it seems to have been the policy of the authors that 
the claims of loyal citizensin loyal States for supplies 


to the Army should be paid, and thatthe Government 


missary Generals respectively, Inthelight of this act, į 


should not be held liable for any such claim coming 
from citizens. of States in rebellion, nor liable for an 
claim, coming from any portion of the country, whioh 
resulted merely from the ravages of war, atleast with- 
out an act of Congress for the payment of it, 

The committee think that the policy of this act, as 
they understand it, should bestrictly adhered to. That 
the necessities of the nation demand that we attempt 
to pay no claim growing out of the destruction of, or 
damage to, property by the necessities of the war; nor 
any claim for property furnished to, or taken by, mili- 
tary- officers, except as the same is now provided for by 


the act referred. to. . ‘ 

The committee therefore recommend the adoption 
of the following resolution: `, : f : 
-- Resolved, That, until otherwise ordered, the Com- 
mittee of Claims be instructed to reject all claims, re- 
ferred to them for examination, by citizens of any of 
the States lately in rebellion, growing out of the de- 
struction or appropriation of, or damage to, property, 
by the Army or Navy while engaged insuppressing the 
rebellion. 


The SPEAKER stated that the morning hour 
had expired. . 

Mr. DELANO moved that the report be 
ordered to be printed. : 

The motion was agrced to. 


REGISTRY OF VESSELS. 


Mr. LYNCH, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and referred to the Committee on 
Commerce: 


Whereas many American ship-owners, while bel- 
ligerent rights were accorded by foreign nations to 
rebel cruisers, in order to protect their vessels from 
destruction or capture by our enemies, placed them 
under foreign flags, thereby securing ail the advan- 
tages incident to such protection in competing with 
American commerce for the carrying trade of the - 
world; having derived all these advantages by aban- 
doning the flag of their country during a period of 
war, and identifying their interests with the destroy- 
ers of its commerce, they should not, be permitted, 
after the restoration of peace, to reregister their ves- 


sels in American ports, as many have done and are 
now doing, in violation or evasion of the spirit of our 
navigation laws: Therefore, ‘ 

Resolved, That all vessels once American, whose 
national character has been changed, or which havo 
been placed under a foreign flag or a foreign register, 
should be treated as foreign-built vessels, and should 
never again be allowed an American register. 


Mr. LYNCH, by unanimous consent, also 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be di- 
rected to communicate to this House how many and 
what vessels previously under a foreign register have 
been allowed to take out American registers since the 
3lst of December, 1864, with the respective dates of 
such American registers; and also the authority of 
law andor which such changes of registry have been 
allowed. 


Mr. WILSON, of Iowa, demanded the reg- 
ular order of business. 

Mr. GRISWOLD. Task the gentleman to 
yield to me to submit a resolution which will 
give rise to no debate. 

Mr. WILSON, of Iowa. I must decline to 
yield. I see other gentlemen who will ask for 
the same thing. f 

The SPEAKER stated that if objection had’ 
not been made by calling for the regular order 
of business he would have laid before the House 
a report from the Secretary of the Treasury in 
regard to decrease of our mercantile marine, 
and suggesting such remedial legislation as he 
may deem expedient, ın response to a resolu- 
tion of the House of February 23, 1865; but as 
the House would perhaps desire to have the 
paper read, he would withhold it for the pres- 
ent. . i 
SUFFRAGE IN THE DISTRICT OF COLUMBIA.. 


The morning hour having expired, the House 
resumed the consideration of the bill (H. R. 
No. 1) extending the right of suffrage in the 
District of Columbia; on which Mr. CLARKE, 
of Kansas, was entitled to the floor. 

Mr.-CLARKE, of Kansas. Mr. Speaker, I. 
have no apologies to offer for addressing the 
House on this subject. As the only Repre- 
sentative upon this floor of-a State whose whole 
history has been a continual protest against po- 
litical injustice and wrong, it is my duty, as it is 
my pleasure, to express by voice and vote my 
approval of the principles involved in the bill 
now before the House. No attentive listener, 
to this debate can‘ have failed to perceive the 
absolute paucity of reasoning which has thus far 
characterized the speeches which have been 
made in opposition to this measure. I find it 
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difficult to sift from the mass of. verbiage with 
which they abound the few points on which 
their arguments turn. I state them as briefly 
as possible. : 

itis said, in the first place, that the people of 
this District have shown by a large majority that 
they do not desire impartial manhood suffrage. 

The right of Congress, and not the people of 
this District, to settle this matter, is clear and 
undoubted, and is acknowledged by those who 
oppose this bill. For my own part, I consider 
the possession of this right ù sufficient reason 
for its exercise; the act being in itself just, 
wise, and necessary, and dictated by the high- 
est and best principles of governmental policy. 
It is not for the people of this District, espe- 
cially that portion of them who voted at the late 
pretended election, to anthorize the continued 
disfranchisement of any class in their midst. 
í Governments are instituted among men, de- 
riving their just powers from the consent of the 
governed.” This principle is sufficient to base 
an all-conclusive answer to this the first reason 
given against this measure of justice. 

We are told, again, that the people to be en- 
franchised are poor, ignorant, and incapable of 
enjoying the rights of citizenship. 

A renewed recital of the statistics of their 
condition in this District isan ample answer to 
all this. f 

The colored people in this District, number- 
ing about twenty thousand, own twenty-one 
churches, the maintenance of which costs an- 
nually $20,000. They support thirty-three day 
schools, and pay taxes on one and a quarter 
million dollars’ worth of real property. Three 
thousand and odd have served in the Army of 
the Union, of whom one thousand have fallen in 
battle and by disease in defense of the country. 
They have over four thousand church mem- 
bers. In twenty-two Sunday schools they have 
over three thousand scholars. Their property 
is taxed to aid in the education of the white 
children, while they support their own schools. 
The report of the superintendent of colored 
schools for the month of December shows an 
attendance at forty-five schools of five thousand 
six hundred and cighteen pupils. Nine other 
schools, having in November five hundred and 
sixty pupils, are not inelnded in this report. 
There are two exccllent industrial schools, with 
one hundred and forty-seven pupils. Not one 
of these schools is sustained by the municipal 
authorities of either Washington or George- 
town. They are supported by benevolent or- 
ganizations. In addition, there are the schools 
under the Freedmen’s Commission, which have 
a large number of pupils, i 

They take over four thousand copies of the 
two Republican.papers of this District, and, be 
it said to their credit, not many subseribers can 
be found among them for the organs of caste 
and prejudice. This oppressed and injured race, 
who are so poor and ignorant as to be incapa- 
ble, in the judgment of gentlemen on the other 
side of the House, of voting intelligently, sup- 
port thirty ‘‘ benevolent, literary, and civic or- 
ganizations,” which contribute to their intelli- 
gence, and care for their poor and needy. 

The city supports but few colored paupers. 
They will show as large a proportion of chil- 
dren growing up with education as any other 
laboring community can. Sir, itisnottoo much 
to say that the colored people of this District 
show as good tests of intelligence, so far as that 
ean be seen by the proportion of education 
among them, the amount of religious charac- 
ter, the quality of industry, freedom from pov- 
erty, payment of taxes, and loyalty as evinced 
by military service, as can be found in the con- 
stituencies of gentlemen speaking in opposition 
to this bill. j 

The only reply made to all these proofs of 
character, industry, and intelligence is, that 
“this is a white man’s Government.” The Con- 
stitution isfiercelyinvoked to sustainthisdogma, 
while the mutilation of historical evidence is 
as complete as political deception can devise. 

Mr. Speaker, Í am proud enough of my race, 
its progress, its condition, and itsachievements. 
Tam too proud, sir, to fear the competition of 


one. Ido not share in the solicitude which 
seems to torture the minds of the opponents of 
this bill, as they dwell with words of horror 


tween the constituencies they represent and 
the colored people of this District, just emer- 
ging into the fullrights of Americancitizenship. 
My pride in the white race leads me to honor 
Sir Philip Sidney, whén he declared— 

“That the poorerand more degraded ahuman being, 
the nearer he comes to the sympathy of a true gen- 
tleman.”’ i 

And I honor, too, the jurist—I think it was 
Judge Harrington, of Vermont—who would not 
acknowledge a man to be a slave unless a bill 
of sale from God was shownhim. Jam proud 
of my race when I remember the motive that 
dictated Jefferson’ s testimony when he declared 
that “he trembled for his country when he 
remembered that God was just. Lam so sure 
of the supremacy of my race, that I cannot ac- 
knowledge want of capacity for competition, 
as inferred from the arguments of the Opposi- 
tion, when they plead tor laws excluding 4 por- 


“equal chance in the race of life? Nor have 
I any fear of social equality or of a social rev- 
olution because we give to the poor and the 
unfortunate the right of political self-defense. 
But ‘‘this is a white man’s Government,” say 
the authoritative representatives of the Dem- 
ocratic party of the country again and again. T 
shall endeavor to show as compactly as I can 
the utter falsity of the declaration as taken in 
the sense used by gentlemen on the other side 
of the House. I shall show that by all the 
methods in which association with and service 
for this Union is recognized the American col- 
ored man has always been included within the 
term “‘ people,’ and been esteemed a citizen of 
the Republic. Let us see from the records of 
history how far the facts assure the truth of this 
assertion. ‘lhe Constitution ofthe United States 
does not deny this. The Articles forming the 
original Confederation include no provision set- 
ting forth such a limitation. The Declaration 
is explicit, and directly in opposition to this 
dogma. A majority of the original State con- 
stitutions lisp no syllable sustaining it. All the 
declarations, sentiments, and writings of the 
leading men of the Revolution breathe a spirit 
tothe contrary ofthis proscriptiveheresy. Now, 
sir, to the proof. It is asserted that the term 
“í people” did not include free colored persons. 
On the 25th of June, 1778, the Continental 
Congress decided thatthe word ‘‘ white’’ should 
not be included in the fourth article. This pro- 
vides that the “ free inhabitants of cach of the 
States (paupers, vagabonds, and fugitives from 
justice excepted) shall be entitled to all the 
privileges and immunities of free citizens in 
the several States.” 
insertthe word ‘‘ white’? Eleven States voted: 
two sustained the motion; one was divided; 
cight States voted against it. ‘Thus the fathers 
aflirmed the right of the free colored man to vote 
and share the Government with the free whites. 
Another and similar proposition was also re- 
jected. : 
This same Congresstwice passed laws for the 
government of territory ceded to the United 
States by the several States. These were the 
acts of April 28, 1784, for the government of 
such territory, and of July 13, 1787, for the 
government of what wasknown asthe ‘‘ North- 
west Territory.” In neither of these acts was 


On the contrary, the discussion at the time of 
adoption was explicit upon that question. Sir, 


the facts bearing upon this question have been 
so thoroughly sifted, and never successfully 
controverted, anybody can be found who will 


‘the Government; in voting upon all measures 
establishing the Confederation ; in the adoption 
of the present Constitution; and that in a ma- 
jority of the States forming the Union they exer 
ced the elective franchise. 


x ~ I 
the swarthy scions of another and unfortunate 


and alarm on the prospect of competition be- | 


tion of the loyal people of this District trom an | 


South Carolina moved to | 


the right of suffrage restricted to white persons. | 


it is surprising that at this late day, wheu all | 


deny that free persons of color participated | 
equally with the whites in the organization of | 


i 


The constitution of Massachusetts provides 
that every male person twenty-one years of age, 
residing one year in the town, and owning ‘a 
freehold valued at three pounds, or an estate 
of the value of sixty pounds, should have the 
right to vote. 

Rhode Island, by its colonial. charter, pro- 
vides that members of her General Assembly. 
should be elected by ‘the major portion of the 
freemen of the respective towns or places,”? : 

_ Connecticut provided only that: forty shil 
lings freehold, or personal estate valued at forty 
pounds, “with mature years and civil beha- 
vior,” should be the qualification for electors. 

New York gave the franchise to ‘‘ every male 
inhabitant” possessing certain qualifications, 
among which coler was not enumerated. 

New Jersey said, “all inhabitants of the col- 
ony of full age?’ possessing certain qualifica: 
tions, among which was not mentioned color, 
should be entitled to vote for all officers elected 
by the people. The gentleman from New der- 
sey knows well that under this provision free 
men of color voted in that State for many 
years. f 

Pennsylvania said, ‘‘all freemen’’ of the age 
of twenty-one, who had resided one year in the 
State and paid taxes, should be entitled to vote, 
Not white men, but ‘‘allfreemen,’’ is the words 
of the original constitution of that State. 

Delaware said in her bill of rights: 

“Every freeman having sufficient evidence of per- 
manent common interest with and attachment to tho 
community hath the right of suffrage.” ; 

This is a declaration amply sufficient to cover 
every point in the bill we are now discussing. 
“ Having sufficient evidence of permanent com- 
mon interest.’? Willany candid man deny the 
evidence of this common interest which has been 
presented here? 

Maryland provided that ‘all freemen” over 
twenty-one, and possessing a frechold of fifty 
acres, and having property in the State valued 
above thirty pounds, should have the right of 
suffrage. es 

Virginia made in her bill of rights the same 
declaration I have quoted from Delaware. 

North Carolina gave the right of suffrage to 
‘Call freemen’? who had resided a certain period 
in the State and paid taxes. 

Georgia made no distinctions of color, That 
State required for the exercise of the franchise 
only that the voter should be a free man, be 
twenty-one years old, have resided. and paid 
taxes in the State for six months preceding the 
election. 

South Carolina alone—from the beginning the 
marplot of our republican councils—inserted 
the word “white” after “free” and before 
man,” in articles fixing qualifications for 
electors in that State. 

With this exception, and those of Virginia 
and Delaware, though their declaration of rights 
were broad enough to cover all free persons, the 
exercise of the right’of suffrage was regulated 
by statutory enactment. All the other States 
included among their electors free persons of 
color. In no State constitution, except South 
Carolina, was it limited by term to the white 
man. Is that State the model upon which gen- 
tlemen desire to mould this nation? Are not 
the facts thus collated sufficient to refute the 
assertion that the American colored man had 
no lot or part in the organization of this Gov- 
ernment? Ifthe proofs of the long-continued 
exercise of the elective franchise, continuing in 
most of the States during the first forty and best 
years of the Republic, do not overthrow such 
baseless assertions, what then will? 

But, sir, itis not only the enactments of the 
Continental Congress, and of the different States 
which formed this Union, but still more expli: 
citly do the founders of this Republic give back 
the libel now sought to be fastened upon them. 
The early pages of our history teem with their 
declarations, both as individuals and as mem: 
bers of the Government. In 1779 the Conti. 
nental Congress announced, in a pamphlet or- 
dered to be printed, that— : 

“The great principle fof government] is and will 
ever remain in force, that men are by nature free; ag 


aceountable to. Him thatmade them, they must beso; 
and so long as we haye any idea of divine justice, we 
prise agsoctete that of humanifreedom. Whether men | 
can part with thei liberty is ‘among the questions | 
wien haye.exereised the ablest minds; butat is con- 

ceded “on all hands that the right to be free can never 

Bo bliénatedy still less is it practicable for one. gener- 

ation to mortgage the privileges of another. 

-- Phe entire argument made on the other side 

of the House-is:answered, granting: that it was 

trùé in factithat our fathers did not take meas- 

ures forthe black man’s rights equally with their 

owh. : One getieration cannot make alien upon 

my tights, ór those of: any:other man: ‘They 
cannot mortgage them to the future. When 
thatfuture-comesand opportunity offers to undo 
the-wrong, itis its: solemn duty to apply the 
r y sS. y kas A 
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My, Jefferson's opinions:are wellknown. Mr. 
Madison hasdeclaredthatthe word ‘slave’ was 
noti inserted: in. the Constitution, because the 
Federal Convention desired to affix no such a 
Siam: upon: the: instrument. “Neither did they 
insert the qualifying word ‘‘white.’’ General 
Gates ‘and: others, at that early day, emanci- 
pated their slaves. In an ‘address, after the 

„peace of 1778, written by Mr. Madison,. Con- 
gress declared— ~ 

‘STabit has ever beenthe pride and boast of Amer- 
jen'that the rights for which she contended were the 
rights of buman nature,” . 

T cannot-hélp thinking, Mr: Speaker; that if 
the pen of My. Madison had been guided by the 
sentiment of the gentleman from New Jersey, 
he: most certainly. would have written ‘‘ white 
human nature.’’ But all: the great names-of 
that.period xebulke: the. fallacious Democratic 
assumption that this Government was founded 
for and by white men only. Pendleton, Ma- 
son, Wythe, Lee—ancestor of the traitor gen- 
eval who made the name infarmous—-Grayson, 
St. George Tucker, Blair, Page, Parker, Ran- 
dolph, Iredell, Spraight, Ramsey, McHenry, 
Samuel Chase, Franklin, the Adamses, Heath, 
Patrick Henry, John Jay, Faulkner, Pinkney 
‘of Maryland, aril Hamilton, one and-all, 
excepta few South Carolinians, are on record, 
by. word, deed, and life, against the infamous 
dogmathatthis isa ‘white man’sGovernment”’ 
alone. Nor, were their opinions- expressed 
loosely, liable to various interpretations, orin- 
tended to be differently construed. Mr. Jef- 
ferson expressly speaks:of slaves as ‘‘citizens’’ 
in his Notes.on. Virginia. Ele said most expli- 
citly: .- 

i M Thetrus foundation of republican government is 
the equal rights of overy citizen in: his person and 
property, and in their management.” 

Was Jefferson in favor of white men alone man- 
aging the persongand property of all over whom 
the ægis of the Republic was cast? His own 
words reply. Sir, another striking fact which a 
student of the discussion. preceding the adop- 
tion of the Constitution must notice, is this: that 
much of the opposition against the instrament 
grew out of the general desire to have its provis- 
ions made even more plain and direct. Nearly 
all the States demanded amendments which 
would strengthen. impartial. liberty. Readers | 
of the Federalist will not fail to. perceive that 
the writers. therein argue earnestly.on objec- 
tions against the instrument, becauseit was not 
preceded by an ample bill of rights, The ob- 
jection was.not in. favor of.restriction, but that 
It was not comprehensive enough. . I have thus, 
sir, given briefly the proofs that this Govern- | 
ernment’s formation was participated in by all 
the people not held as slaves, that it was meant 
to include all men, and that the opinions and 
actions of all our distinguished men at that | 
era’ were in favor of a still more liberal inclu- | 
sion-of classes. 

x Mr. Speaker, I now propose to show the ser- 
vice rendered by. the. colored race in the war | 
which secured independence and prepared the | 


| Haston served at Dorchester Heights. Job Lewis, 


| raising of two battalions, to be composed of 


i ‘* bounties, wages, Wc,’’ as were allowed by the 


killed. Sir, I might go on, giving the names 


i| LER] enthrones prejudice as one of the great 


way for the ‘present Union.. Here, too, our | 
history is replete with refutations of the false | 
Democracy which resists the passage of this bill. | 


Among the men who shared in the common ! 


interest and early. agitation that paved the way || 
to Lexington and Bunker Hill was one Chris- | 


topher or Crispus Attucks, a mulatto, who had | 


also been a slave. He foll, shot by one of Cap- || theless catch up and herald the ery. 


black. soldier, named Salem, that at Bunker 
Hill shot the exulting British leader, Pitcairn, 
as he shouted ‘The day is ours!’’ “Salem was 
afterward presented to Washington: History 
keeps the names of others of the same. race sery: 
ingat that. battle... Among. them was Titus 
Coburn, Alexander Arms, Barzilai Lew, of 
Andover, Massachusetts, and Cato Howe, of 
Plymouth. Each received a pension from-this 
“ white man’s- Government’ for aiding. to ‘se- 
cure the independence of this ‘ white: man’s 
country.” : 

Seymour Burr, of. Connecticut, was a fugitive 
slave who. with a party of others tried to join 
the British to gain liberty. He was.captured. 
His master, a brother of Aaron Burr, gave him 
the freedom he coveted on condition of his | 
fighting forthe country. He accepted the offer, 
and joined: the seventh Connecticut regiment, 
under Colonel Brooks. He, too, received a pen 
sion, as did Jeremy Jones, serving in the same 
regiment.: Judge Story, of Massachusetts, was 
a witness of the courage of the black-soldiers 
iri our revolutionary war. General Eustis says | 
they. entered the ranks with the whites. ‘‘The 
Bucks of America’? was a colored company, | 
which, under command of Colonel . Middleton, 
a-colored man, went through the war, and atits 
close were presented witha banner by J ohn Han- 
coek: Charles Bowles, who died in 1848, was,a 
revolutionary pensioner anda colored preacher, 
who, when a mere boy, enlisted in the Ameri- 
ean Army and served throughout thewar. James 


formerly aslave, served over six years, enlisting 
three times. 

“The State of Massachusetts Bay,” through 
its Legislature, in 1778, authorized the raising 
of a colored regiment, the officers to be white. 
Rhode island, in February,1778, authorized the 


such slaves as should be willing to’ serve for 
their freedom, and in addition giving them such 


Continental Congress.. The gallant conduct of 
these men at the battle of Red Bank is one of 
the memorable incidents of the Revolution. 
Four hundred men of. color met and: repulsed 
fifteen hundred Hessians, under Count Donop. 
When later, at. Croton river, May 18, 1781, Col- 
onel Greenc, commander of this regiment, fell 
mortally. wounded, his faithful black guard ‘de- 
fended him. with their lives. Every one was 


and referring to the deeds of hundreds of brave 
colored soldiers who, in that first-perilons hour, 
were found willing to fight fora nation which 
held a majority of their race-in bondage. The 
blood of the black man mingled in every con- 
test, and every revolutionary battle-fieldanswers 
the argument put forth on the other side of this 
House.. Sir, not only did American men of 
color do honorable service in the Revolution, 
but men of the same race from the despised 
republic of Hayti, then a French colony, were 
ranged on our side. A regiment of Haytien 
colored men were part of our French allies at 
the siege of Savannah. s 

Mr. Speaker, the gentlemen on the other side 
of the House have solemnly warned us of the 
prejudices which exist between races. The hon- 
orable gentleman from New York [Mr. CBAN- 


forces of the people in the following words: 

“Prejudice is to the mind what nerves are to the 
body. It gives impulse to thought and direction to 
judgment.” 

Farther on he said, speaking for the oppo- 
nents of this measure: 

“We respect the intense prejudice which preserves 
our race in its purity, vigor, and supremacy.” 

Other gentlemen, not glorifying so unequivo- | 
cally the prejudices which, blind and brutal in | 
their manifestation, have grown out of the foul | 
ideas implanted by slavery, andhave been sedu-. | 
lously fostered by Democratic teachings, never- | 

Nowhere 


January: 18; 


have we seen the ripe fruitage of such teachings 


better illustrated than in the riots and rapine 
not long since indulged in by the. constituents 
of the gentleman from New York. 

. We are told in gloomy words of the horrors 
which. are to. follow the passage of this bill. 
Bat, sir, these words are not so fierce, nor are 
the prophetic appeals.of the remnants of the 
slave oligarchy so full of evil foreboding as in 
other days resounded in this Hall, when these 
game men and this same prejudice resisted the 
abolition of slaveryin this District. 

ĮI ami in favor of this bill because I seein it the 
opposite of all this—the benign, harmonizing, 
and prosperousinfluences of freedom: : Organ- 
ized injustice is suze to provoke anarchy, and is 
initselfadespotism. The law of the Universe is 
justice; its method is‘progress. We must come 
within this rule in rearing the fabric of a recon- 
structed Government, or ‘‘ the stone which was 
rejected of the builder’ shall some day be. the 
means of its fall, or else become the exalted 
crowning corner of the edifice, All history, 
so laboriously misrepresented by the gentleman 
fronr New York, [Mr. Cuanurr, } teems with 
examples of the folly of injustice. The follow-. 
ing words of De Tocqueville, quoted so inaptly. 
in the speech against this bill by the gentleman 
from New York, [Mr. Cuanuer,] are an im- 
pressive warning of the dangerous doctrine 
which he and the opponents of this bill would 
make perpetual. Let me.read them: 

“Tf ever the froo institutions of America are des 
stroyed that event may be attributed to the unlimited 
authority of the majority, which may at some future 
day urge minoritiesto desperation and oblige them to 
have recourse to physical force: Anarchy will be the 
result, but it will have been brought about by despot- 
ism.”—Democracy in America, Vol. 1, p. 817. 

. This, sir, is the precise result of the pehey of 
gentlemen on the other side of this House, in 
struggling to so shape the legislation of this 
nation, and of its component States, as to make 
the minority, upon whose neck they and their 
friends have so long held the iron heel of op- 
pression, rise in hopeless revolt. The spirit of . 
persecution, which words but faintly conceal, 
has marked the reactionaries ofall time. 

Sir, this-is notthe spirit which shall guide my 
action. The wisest thinker England -has ever 


produced, Francis Bacon, has well said: 


“A statesman considers even the prejudices of a 
people.” `` ` : 

This axiom should be accepted as containing 
a profound principle of administration ; but not 
by weaving prejudices into forms of government, 
and making them the foundation of our laws. 
No, sir.. Bacon declares that the true states- 
man endeavors to overcome prejudices, to show 
the benefits of just action, and by all reasona- 
ble means to prove their futility. What is the 
foundation principle of civil society? Herbert 
Spencer has well said, in his Social. Statics, 
that— $ ; ; 

“Tt is the liberty of cach limited by the liberty of 
all.” “Every man has freedom to do all that ha wills, 
provided he infringes not the equal freedom of any 
other man.’” 

It is only when individual liberty is detri- 
mental to the liberty of others, as by acts of 
crime, or when individual or national life is at 
stake, that a deprivation can be allowed. Hence 
all must have the means of protection, whether 


i| it be the simple force of the savage or- the com- 


plex forms of modern civilization. This means 
of protection belongs to all men, not as a be- 
stowed privilege, but as a right inherent to ex- 
istenceas members of society. Here, I conceive, 
is the difference between. American democracy 
and all other systems of government. These, 
ina greater or less degree, bestow privileges and 
legislate for classes. Our democracy protects 
rights. It was-organized for that end, not to 
bestow them. That is ot within its power, | 
because each is entitled to the rights of all and 
all of each. Sir, this is my idea of American 
democracy. 

From these premises, Mr. Speaker, I deduce 
the right of suffiage—the most potential means 
of protection. Noris this right bounded by the 
accidents of birth or former condition. It is 
not.to-be measured by other men’s prejudices, 
Speaking of the very class on whose enfranchise- 
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“Whatever be their degree of talent, it is no meas- 
ure of thelr rights,” 

I beg the gentleman from Pennsylvania, [ Mr. 
Bover, ] who painted so darkly the poverty and 
ignorance of the colored men of this District, 
to consider this pregnant sentence from the pen 
of him who is justly reverenced as the great 
apostle of popular Democracy. te 

This cry of poverty and ignorance is not new. 
I remember that those who first followed the 
Son of man, the Saviour of the world, were not 
the learned rabbis, not the enlightened scholar, 
not the rich man or the pious Pharisee. They 
were the poor and needy, the peasant and the 
fisherman. I remember, also, that the more 
learned the slavcholder the greater ‘the rebel. 
I remember that no black skin covered go false 
a heart or misdirected brain, that when the ra- 
diant banner of ournationality was near or before 
him, he did not understand its meaning and re- 
main loyal to its demands. The man capable 
of taking care of himself, of wife and children, 
and in addition by his unrequited toil to hold 
up his oppressor, must have intelligence enough 
in the long run to wield the highest means of 
protection we can give. 

Bat, sir, it is for our benefit, as well as for 
the benefit of the proscribed class, that I vote 
for and support impartial manhood suffrage in 
this District. We cannot afford as a nation to 
keep any class ignorant, or oppress the weak. 
We must establish here republican government. 
That which wrongs one man in the end recoils 
on the many. Sir, if we accept, as the Repub- 
lcan party of the Union, our true position and 
our duty, we shall nobly win. If we are false 
and recreant, we shall misorably fail. Let us 
have faith in the people and the grand logic 
of a mighty revolution, and dare to do right. 
Class legislation will be the inevitable result of 
class power; and what would follow, so far as 
the colored race are concerned, let the reeent 
tragedy of Jamaica answer. 

Sir, it is the foundation of my political faith, 
as it was the faith of Washington and Jefferson 
and Madison, and of those who fought with 
them for the republican idea, that the sovereign 
power of this Government belongs to'all, and 
not a part, of the American people. The right 
of all men who come within the province of the 
national anthority to a voice in public affairs is 
as sacred as the rights of. human nature them- 
selves, or the laws of God. If the atrocious sen- 
timents daily enunciated on the other side of 
this House by the representatives -of modern 
Democracy are to prevail, then T sce but little 
hope for the perpetuity and welfare of repub- 
lican institutions in America. The maxim of 
our fathers, that ‘Governments derive their just 
powers from the consent of the governed,” had 


better be stricken from the immortal Declaration | 


of Independence if this nation is to assent in any 
way to the monstrous fallacy of the Dred Scott 
decision, and the corresponding assaults upon 
the rights of humanity so boldly enunciated by 
the gentleman from New Jersey carly in this 
debate, and so readily received and indorsed 
by the party he represents. 

Mr. Speaker, I arraign the arguments and 
the policy of the Democratic Representatives 
upon this floor as a despotic and malignant as- 
sault upon the masses of the American peo- 


ple, upon their liberties and theirrights. ‘This | 


Dred Scott policy ought to have died with it 
author, and been consi 
infamy’? with which posterity will surely receive 
so foul a stain upon the records of American 
Jurisprudence. It may be fitting, however, that 
in its passage to the tomb it should be nursed 
and eulogized by a political party which but 
recently declared the late war for the Union a 


failure, invited an armistice with the assassins of | 


the national life, resisted the filling wp of dur 
armies, incited riots in our great cities, and gave 
all the weight of party inflnence to the enemies 
of the country in the hours of national peril and 
disaster. I®ay, sir, it may be fitting that this 
dictum of a pro-slavery judge. this judicial-po- 
litical outrage, should be reiterated and defended 
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ned to that ‘everlasting | 


es 


| side of the House are not alone destructive to 


| patriotic colored men of this District, but they 


by such a party as now secksto make lawgivers 
of rebels, establish an oligarchy in the place of 
republicanism, and placethe control ofthe Gov- 
ernment of the nation in the hands of the few 
at the expense of the many. 

But I do not stop here. The principles in- 
volved in the arguments put forth on the other | 


the rights of the defenseless, intelligent, and 


militate with a double effect and stronger pur- 
pose against the poor whites of the North and 
ofthe South, against the German, the Irishman, 
and the poor and oppressed of every race, who 
come to our shores to escape the oppression of 
despotic Governments, and to seck the protec- | 
tion of a Government the true theory of which 
reposesin every citizena portion of its sovereign 
power. Against thisattempt to deny or abridge 
in any way the rights of the weak, the poor, and 
the defenseless, and to transfer the governing 
power of the nation to the favorcd classes, to 
the rich and the powerful, and thus change the 


would range itself on either side of the ques- 
tion whether the elective franchise is a natural 
or acquired right; that those who hold the doe- 
trino that this Is a natural and inalienable right 


| which belongs to all men who inhabit’a countr 
S £ 7. 


controlled by one Government would be found 
advocating this measure on that principle, while 
those who hold the other doctrine would be found 
contending that the elective franchise is an ele- 
ment of popular government,.to be controlled 
only bythoseto whom such Government belongs; 
and then Texpected, out of so large, respectable, 
and intelligenta body of men, there would be one 
or two at least who would refer to the free and 
equal clause of the Declaration of Independ- 
ence, while the great mass of debate would be 
directed to the question of expediency involved 
in the proposition, now for the first time in the 
history of the Federal Government seriously 
entertained, of extending it by Federal author- 
ity to a race of men who, whatever may be 
their claim to the protection of life, liberty, 
property, and the pursuit of happiness under 


very purpose and priaciples of our republican 
system, I protest in the name of constitutional 
freedom, and in behalf of equal rights and equal 
laws. 

I protest against this stealthy Innovation upon 
popular rights, in the name of the toiling mil- 
lions of the land; and I warn the House and 
the country of the untold mischief and disaster 
which must come to distract and divide the Re- 
public in the future, if we follow the pernicions 
and destructive doctrines founded upon either 
the prejudices of class, caste, wealth, or power, 
I protest in the name of a constituency whose 
early history was a sublime and persistent strug- 


this Government, have no claim whatever to 
the ordering, management, direction, control, 
and administration of the Government itself, 
Lexpected that those who contend that all men 
who inhabit a country controlled by a popular 
Government have an inalienable right to con- 
trol, direct, and administer that Government, 
would favor this bill, and I am willing to accord 
to that class of its advocates the entire consist- 
ency of their course. 

I have neither the time nor the inclination 
now to take up the various arguments and rea- 
sons that gentlemen have assigned for the course 
they propose to take, and attempt to expose 


gle against the prejudices of pampered and 
arrogant ruffianism al home, and the worse 
than ruffian spirit of the Administrations of 
Picrec and Buchanan, and the Democratic trai- 
tors who at that time constituted a majority of 
this House, and were engaged in preparing the 
nation for its harvest of blood. “We must go 
hack fo the spirit and purposes of the founders 
of our Government. We mustaccept the grand 
logie of the mighty revolution from which we 
are now emerging. We must repudiate, now | 
and forever, these assaults upon the masses of 
the people, and upon the fundamental princi- 
ples of popular rights. I accept in their full 
force and effect the principles of the Decla- 
ration of Independence, and by constitutional 
amendment and law of Congress 1 would f 
stamp them with irrevocable power upon the 
political escutchcon of the new and regenerated 
Republic, I would avoid the mistakes of the 
past, and I would spur that cringing timidity 
by which, through all history, liberty has been | 
sacrificed and humanity betrayed. 

Sir, I hesitate not to say that if we do not 
gatherup, in the process of national reconstruc- 
tion, the enduring safeguards of future peace, 
we shall be false to our history and unmind- 
ful of the grand responsibilities now dovolv- 
ing upon us. ‘The establishment of impartial 
suffrage in this District-will be a fitting com- 
mencement of the work. It will be hailed by 
the friends of freedom everywhere as a return 
to a policy of national justice too long delayed. 
In behalf of the State I have the honor to rep- 
resent, and upon whose soil this contest for a 


| several Governments in this country. 


their fallacy or answer them in detail. I prefer 
to meet the question squarely, and leave others 
to claborate it. 

Some portions, of this country seemed alittle 
shocked when iny distinguished colleague, [ Mr. 
Srevens,] a few weeks ago, opened his pat- 
teries with such terrible fury against the doc- 
irine that this is a white man’s Government. 
Many advocates of negro suffrage affected to 
treat his doctrines as absurd, and he him- 
self, with very becoming modesty, disclaimed 
any intention of leading the Republican party, 
or it being responsible for what he aad but 
they little knew what he knows so well, that 
unless that doctrine is utterly and entirely de- 
molished, the claim of the negro race in this 
country to have the elective franchise conferred 
upon it by Federal authority is without any 
foundation in right and justice. : 

Ours is a popular Government, a representa- 
tive democracy. Itis republican in form. Our 
fathers made it what it is so far as its form is 
concerned. They framed the States together 
into one common Union, and whatever theories 
may have prevailed before the war, that tribu- 
nal has given its irreversible decision that from 
this Union no State can eithor secede or þe ex- 
pelled. 

This-country is now under one Government, 
Tt was not so before the Union under the Con- 
stitution, or at furthest, before the Confedera- 
tion. In the days of the colonies there were 
Allwere 
founded by white men, men of the Enropean 
race. White men discovered the country, or- 


rst 


larger liberty and a nobler nationality was fi 
submitted to the arbitrament of arms, 1 hail 
this measure with feclings of satisfaction and 
pride. IJtisthe legitimate result of the courage 
and fidelity of the hardy pioneers of Kansas in | 
1856, who dared to face the blandishment of | 
power and the arrogance aud brutality of sla- 

very when comprowisers trembled, and north- 


ern sycophants of an oligarchie despotism, then. |}, 


i 

i 

| 

1 

| 

i 

as naw, scowled and fretted at the progress of | 
free principles. | 
Mr. JOHNSON. Mr. Speaker, I had not | 
intended to participate in the discussion of the | 
propositions embraced in this bill. | 
occurred to me there was such a diversity of 
opinion on the question of suffrage in this coun- |! 
try. Thad supposed the American tem of | 
popular Government was so well sé 


iar 


led and fi 


i 80 clearly defined that the debate on this bill ji 


| ited or the soil they tilled. 
i time they changed the form, but never parted 


ganized and established these Governments, and 
the Governments so established by them were 
their own as much as the country they inhab- 
In the course of 


with their right to control and administer the- 
Government as against all other races of man- 
kind. 

So far from being a discoverer of this country, 
the negro is not even an immigrant. He is not 
here of his own free will and accord. However 
wrong it may have been to thus force him from 
his own country and make him a stranger in a 
strange land, it was nevertheless done, and all 


| the rights that he by his presence here could 


acquire are those which have been gracionsly 
extended tohim. Tn his slavery they wero very 
few as inst the white man, andin his freedom 
they arc no more than have been granted, 
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To-day they are the right to dwell among Us 
to labor and enjoy its fruits, to emigrate, anc 
the right:to enjoy life, liberty, property, and the 
pursuit of happiness.. These the Government 
acknowledges; but he is not the Government, 
nor is he any part of it. Should he undertake 

- to assert a claim ‘to control and manage the 
Government he becomes a rebel, and forfeiting 
the rights he held he falls like Lucifer from his 
heaven... : 

* Let him give no heed to the instigation of po- 
litical devilsand he is safe. Not onlyis it true 
that the negro has had no part nor lot in the 

‘ organizing and establishing of any of the Gov- 
erninents of this country, popular or otherwise, 
but he has.never yet anywhere upon the face of 
this earth organized and established any. sort 
of popular Government whatsoever. Whence, 
then, comes any claim on his partto exercise the 
prerogatives of Government in this country? 

“The negro, sir, is in possession of Govern- 
ments upon this hemisphere. The negro is in 

ossession of Governments in Central America, 
in South America, and in some of the islands 
of the western hemisphere; but he never or- 
ganized a Government in any of those places. 
The position which he has acquired there has 
been obtained by the yielding up of the white 
race to him, either by his rebellion or by their 
relinquishing to him the administration of the 
Government. 

Mr. KELLEY. 
question ? 

Mr. JOHNSON. Certainly. » 

Mr. KELLEY... ask him of what complex- 
ion he supposes the men were who adopted the 
constitution of the republic of Liberia? 

Mr. JOHNSON. ‘That is not on this hemi- 
sphere. J am not‘aware that the Government 
of Liberia is located anywhere on’ this hemi- 
sphere. Butyctitmay be considered asincluded 
in the scope of my remark that the negro never 
yet organized and established a Governmentany- 
where. I think, from my knowledge of the Gov- 
ernment of Liberia, that it was established by 
the white race, just as a New England mechanic 
constructs a locomotive or steam-engine which 
is afterwards run by a negro in Delaware or 
Maryland. [Laughter.] 

At the college where I was educated there 
were four or five colored men educated by 
philanthropic gentlemen, or philanthropic so- 


Will the gentleman allow a 


cictics, for the express purpose of ‘sending 


them to Africa to administer that Government; 
and I have heard of a great deal of money be- 
ing raised in the United States by white men, 
out of white men’s carnings, for the purpose 
of running that Liberian Government. E deny 


that the Liberian Govermment is the offspring | 


of the negro race. 
him; it is not his. 

Mr. KELLEY. Will the gentleman allow 
me to ask of what complexion the members of 
the convention were who framed the constitu- 
tion of the republic of Liberia? 

Mr. JOHNSON. Weill, 1 do not know any- 
thing about their complexion. ; 

Mr. KELLEY. While on the floor, E would 
like also to ask my colleague with reference to 
an earlier remark of the gentleman, that white 
men discovered America, whether they were 
what we call white men, or whether they were 
not what are generally known as Basque? ` 

Mr. JOHNSON. Well, sir, thatis propound- 
ing two questions. As to the white men, they 
were of the European race. 
all mean when we talk about white men. 

Mr. KELLEY. A little mixed. 

Mr. JOHNSON. As to the complexion of 
those persons who got up the constitution and 
framework of the Government of Liberia, it 
matters very little. I presume they were all of 
the negro race; some were as black as could 
be, and others were quite sallow. 

But J submit that that is not the point. 
gentleman knows, as everybody knows, that the 
Liberian Government was gotten up by a sort 


Jt did not originate with 


of emigrant aid society in the United States, | 
similar to that which was got up by Massachu- | 
setts some years ago for the purpose of coloniz- | 


ing the Territory of Kansas, The colony and 


That is what we | 


The | 


|| Government of Liberia did not originate with 
the African race. 

Mr. KELLEY. 
me a moment? 
| Mr. JOHNSON. Yes, sir. ` 

Mr: KELLEY. I apprehend that the re- 
public of Liberia, itstapid progress, its wonder- 
fulabsorption of people recently reclaimed from 
barbarism, illustrates the power of organization 
and Government such as the history of no.other 
edmmunity in the world has ever done. The 
basis of that community was, as the gentleman 
hag intimated, a mass of freed slaves sent under 
the auspices of benevolent societies from this 
country. Therenever have been fifteen thousand 
of them sent there. The early founders are still 
alive. It is the work of a generation ; and yet 
its jurisdiction, within which the laws of the 
northern States of America are administered and 
quoted as authority, as we quote those of Eng- 
land, is now extended over half a million of 
Christian people. Those fifteen thousand peo- 
ple must have had some organizing and execu- 
tive faculty. ' 

Mr. JOHNSON. The gentleman wanders 
entirely from the point suggested by me, the 
point of contradiction between us. My asser- 
tion is thatit was nota Governnient established, 
originated, by the African race, and the gentle- 
man in his remark proves that, because he says 
that they have adopted our form of government 
and our laws, and quote the decisions of the 
United States and of England. Why, sir, they 
took their constitution and laws right from us, 
and the next thing we hear will be that they 
will have a constitutional ‘amendment adopted 
in imitation of ours. [Laughter, ] 

Mr. KELLEY. They have nowhere inserted 
the word ‘ black’? in their constitution. 

Mr. JOHNSON. I have no doubt they im- 
itate us in many things that we do, and it is very 
well for them. 


Will the gentleman. allow 


‘Lhe men who were educated in 
the United States and transferred there have 
not forgotten their alma mater. 

E repeat that there never was yet upon: the 
face of the earth a popular Government organ- 
ized by the African race, originated by them. 
You have your King of Dahomey and your 
Geffrard, the one an original African, and the 
other borrowing a form of government from 
Europe. If anything be necessary to prove that 
such is the case, let us go to the Governments 


ular phrase. Go to Central America, where 
they have suceceded in obtaining possession of 
the Governments, and what kind of Govern- 
ments have they? Can they be called repub- 
lies? Can they be called popular Governments? 
Go to Sonth America. Have they popular Gov- 
eraments there? What is it that has torn Mex- 
ico all to pieces? The negro blood that runs 
through the race. The right of suffrage, the 
elective franchise, is the foundation of all pop- 
war Government. Who votes for others should 
be eligible to be voted for. The governcd are 
themselves the Government. The governed are 
themselves the governors, for they control and 
direct their own Government, and the moment 
a man becomes a voter he becomes one of the 
Government. 

And here, upon this point, let me say that 
| we hear a great deal about the right to vote 
being extended to negroes as necessary to se- 
| cure to them the protection that they are enti- 
tled to under this Government. Now, sir, the 
fact that negroes are governed in this country 
without the right of voting is no proof or cyi- 
dence against ow Government that itis not 
self-government. The negro is protected in 
this country in all his rights. It secures to him 
the fruits of his labor, the protection of his life, 
his liberty, and his property. The right.of suf- 
frage belongs to thoseand those only to whom the 
Government belongs; and if we recognize the 
right to the one, so we must concede the other. 
The regulation and control of the elective fran- 
chise within the several States belongsto them 
exclusively, but their action must be limited to a 
regulation. They cannot prohibit its exercise 
without interfering with the guarantee ofthe Fed- 


that they have undertaken to run, to use a pop-’ 


+ 
$ 


l! eral Constitution tothe peonleof cach State. Not || opinion now. 


i upon the negro race the elective franchise. 


ifanabsolute democracy, in which the masses as- 
sembleand pass theirlaws by town meeting asthe 
ancients did, nor even a representative democ- 
racy, according to the American system, but a 


Government which stands upon the broad ba- 


sis of being republican in form. Some gentle- 
men contend that under this clause of the Con- 
stitution the Federal Government is bound to 
décide that the people of the late southern con- 
federacy shall not be represented here until they 
extend the elective franchise in the several States 
to the negro race, in order that those State gov- 
ernments may be republican in form. Nothing 
can be more absurd and unreasonable. Did not 
those who made the Constitution know what the 
‘clause meant; and if they did, why is it that 
three fourths of a century have gone round with- 
out this guarantee being enforced or even at- 
tempted to be enforced? But whatever argu- 
ments may be adduced upon that proposition, 
they do not relate tothe present bill, unless by 
analogy we are bound to grant to the inhabitants 
of this Districta governmentrepublican in form; 
and it cannot even be maintained that a Gov- 
ernment is not republican in form unless all 
men have a right to vote. I think that a Gov- 
ernment can be republican in form without con- 
ceding to all men the privilege of the elective 
franchise. : ' 

Mr. WARD. T would ask the gentleman, if a 
majority of the freemen of any State are dis- 
qualified from exercising the right of suffrage, 
is that a republican form of government. 

Mr. JOHNSON. Iunderstandthatitis; and. 
I ask the gentleman whether the government of 
the State of New York is a democracy. 

Mr. WARD. It is “republican in form.” 

Mr. JOHNSON. That is not an answer to 
my question. i 

Mr. WARD. The majority of the people of 
the State of New York àre entitled to vote. 

Mr. JOHNSON. Idonotknow exactly what 
is the majority of the people of the State of New 
York; but I know that there are a great many 
children and women there, and they are not al- 
lowed to vote. The government of the Stato of 
New York is a representative democracy; it is 
a part of our American system of government ; 
it is not an absolute democracy, for it is not 
necessary that all the people should be permit- 
ted to vote. f 

Whence comes the discrimination in regard to 
minors? And how many persons are deprived 
of voting in the State of New York by a most 
tyrannical and ontrageous registry law, which 
compels a man to go twice to the polls before he 
can vote? How many thousands are rejected 
because the laws that guard the ballot-box 
are too stringent? Certain regulations are 
necessary to protect the ballot-box; but when 
those regulations become toostringent, so strin- 
gent as to keep the voter away, they doinjustice 
to our system, though they do not change our 
form of government. Now this is certainly a 
new doctrine that is contended for, a doctrine 
that the framers of our Government never 
dreamed of. For when they promulgated this 
Constitution of ours, this guarantee of a repub- 
lican form of government to the several States, 
the elective franchise was much more restricted 
thanitis now. If, therefore, the negrorace, up 
to the commencement of the late war, had no 
part in this Government, what has been done 
by any one since that time that established his 
claim to anysuch part xtow? Prior to this war 
it never was mooted in this Hall that the Fed- 
eral Government should undertake to confer 
All 
parties and classes of men admitted that it was 
a question not within the scope of the Federal 


| Constitution. But now it seems that the prin- 


ciple has gained new force. Now, has the negro 
rendered any service to the Government that 
entitles him to make this claim as a matter of 
right? i 

Mr. Speaker, I am onc of those who during 


|Í the whole war steadily opposed the putting of ne- 


gro troops into the military service of the United 
States. I never believed that their services were 
indispensable,and Lam doubly confirmed in that 
I believed then that those who 
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` urged the employment of the negro in.the Army 
did so for the express purpose of giving rise to 
some such claim as this. The negro, however, 


did render some military service, and now it is | 


contended that in gratitude for those services we 
ought to extend to him and graciously confer 


upon him this participation ip our Government. | 


All that was promised the negro has been given 
him for the services he has rendered, and more; 
too. He was never promised the emancipation 
of his race iri this country, yet thathas been given 

-him. He was not invited to take partin the con- 
test by any proclamation or act of Congress. He 
was treated simply as one liable to serve, and 
allowed pay, bounty, and pensions. No formal 
call was ever made upon the negroes as a race to 
enter the service in our late struggle. No prom- 
ise was held out tothem that if they did enter the 
service their race should be benefited in any way 
whatsoever. They were treated as liable to ser- 
vice, liable to draft, and granted pay, bounty, 
and pensions. 


Gentlemen know that fact very well. Iremem- ` 


ber perfectly the first recruiting of negroes that 
took place in Pennsylvania. © Some one or two 
negroes from Massachusetts made their appear- 
ance in our town and commenced gobbling.up 
ournegroes. They offered very high bounties to 
fill quotas in Massachusetts, and then, when the 
conscription law came the negroes were in great 
demand; and they were drafted and forced into 
the service of the Government. As an organ- 
ized body of men in the United States they took 
no action at all. They had no representatives 
of their race here, to whom they could express 
their desire to enter the military service, or by 
whom they could negotiate any terms with the 
Government of the United States by which they 
should gain any privileges of citizenshipas white 
men of this country. I am very well reminded 
by the gentleman from New York [Mr. Cuay- 
LER] near me that they were refused officers of 
their own race. So subordinate were they to 
the white men in this war that they were re- 
fused to have officers of their own race to com- 
mand them. 

Well, sir, I was speaking of the manner in 
which they were drafted. I will give you an 
instance which I remember, a scene that took 

lace in my own town. Some bounty brokers 
from Philadelphia brought up a negro to put 
him in the service asasubstitute. The brokers 
about Easton got around the negro, and finally 
stole him away. Onc of them told me himself 
that he kept thatnegro hid in a garrct for three 
days and three nights, until the Philadelphia 
brokers had gone off. But not venturing to 
produce him then, he sent him out into the 
country in the middle of the night, over the 
Bluc Mountain, into the Pocona region, and 
there kept him ten days and ten nights longer, 
until he was satisfied the Philadelphia brokers 
were all gone, and then he brought him down; 
and, said he, ‘I made $500 on that nigger.’’ 
Ought that man’ to vote? 
the service and fought T have no doubt 


no doubt; and if he was down at the big mine 
in front of Petersburg I have no doubt he ran as 
well as any other negro there; because any one 
who would consent to be locked in a garret for 
three days and three nights, then to be trans- 
ported forty miles over the mountains and kept 
there for ten days, then brought back and put 
in as a substitute in that way, would certainly 
obey the orders of his superiors, and when told 
to charge he would charge. But ought that man 
to vote? Does his service in the Army under 


those circumstances give him a right to the. 
tow many thousands of | 
the men who were in the service of the United | 
States, and rendered good military service in | 


elective franchise? 


the war, are of the same class with that negro’ 

Let me mention another incident as anillus 
tration on this subject. Lwas standing one day 
at the junction of New York avenue and FH- 
teenth street in this city, in conversation with 
two gentlemen who had been appointed by the 


city authorities here to fill up their quota. | 
‘| that way. 


While I was standing there, five negroes, who, 


from their appearance, were undoubtedly fugi- | 


That he went into ; 
> that | 
he obeyed the orders of his commanders | have | 


= 


i 
| 
i 
i 
f 
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i 
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tive slaves, came up and handed to one of those 
gentlenten a paper. He looked at it, and 
pointed them to the pass office just above, 
where they could get passes to go over to the 
Ereedmen’s Village on the other side of the. 
Potomac. The negroes passed on, and the gen- 
tleman remarked to me, ‘That is the way the 
negroes are put into the service here.” They 
had been. down to Colonel Green to get direc- 
tions to the I’reedmen’s Village. He had given 
them a slip of paper mil the direction, to which 


he had added, ‘Can't you recruit these fel- $ 


lows?’ ‘The agent refused to undertake it. 
The object was to get them in by hook or by 
crook, to take advantage of their ignorance, 
get them to sign the muster-roll, and then send 
them to the front. Hundreds and thousands 
of negro reeruits were got in that way by agents 
who followed the Army, and gathered up slaves 
who had just run away from their masters, and 
who, ignorant of their rights as men could be, 
were easily induced to go into the ranks of the 
Army. Yet gentlemen tell us that men of this 
class, because they fought in the service of the 
country, are certainly entitled to the elective 
franchise as a reward for the service which 
they rendered. 

Gentlemen tell us, too, that, during the rev- 
olutionary struggle there was, here and there, a 
negro soldier in our Army. Well, sir, it is not 
worth while for us to go back to the history of 
that struggle, and show how those persons were 
induced to enter that service. Liberty at that 
time had its guardians, who were suflicient for 
that day. The men who made the Constitution 
ofthe United States knew what service had been 
rendered by the negroes during the war of the 
Revolution; and if that service had been sufi- 
cient to cntitle*them to be made citizens under 
our Government the founders of the Govern- 
ment would have guaranticd them that position 
under the Constitution. But three quarters of 
a century have rolled round, and now it is just 
discovered that the services rendered by the 
negroas in the Revolution should be rewarded 
by allowing the negroes of this day to vote in 
the District of Columbia. 

Another class of arguments is adduced here 
in favor of the negro voting. We are told that 
in this District, negroes have acquired some 
property—houses, lands, churches, &c¢.—and 
that therefore they ought to vote. Mr. Speaker, 
the elective franchise is not to be sold out upon 
such considerations as these. If the negroes 
ofthis District have acquired property under the 
administration of the city by the white people, 
are they not content to hold it? If they com- 
plain that they are not properly governed, that 
their property is not adequately protected here, 
then it is the duty of Congress to sce that such 
laws are passed. as will protect them in the full 
enjoyment of the fruits of their labor. Do they 
complain that they are obliged to pay taxes to 
the Government for protecting their property, 
their liberties, and their lives? Well, sir, 
they can anywhere else obtain more cheaply 
the protection of their property, their liberties, 
and their lives, they have our leave to go there. 
It does not lie in the mouth of any man in this 
country to complain that he has to pay a slight 


-5 


tax for the protection which the Government j 


alfords to his property, his liberty, and his life. 

I repeat, that any man who is unwilling to 
pay the Government tax imposed ‘upon his 
property for protection let him put it in a store- 
house and pay the storage. [Laughter.] _ 

I am opposed, sir, to all of these qualifica- 
tions of voters of my own race, resting upon 
the payment cf taxes, registration, and every- 
thing in the nature of restriction. The pay- 
ment of tax, the requirement of residence, and 
tests of that character, are necessary to protect 
the ballot-box against frandulont voting, but 
they confer no right upon people entitled to 
vote as citizens. A man who votes without law- 
fal authority deprives a lawful voter of the ef 
fect of his vote. The payment of tax under our 
system, therefore, givesno man theright to vote. 
Jt is not a franchise to be bought and sold in 


Then, sir, comes another class of arguments. 


| 


i 
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| for that sort of thing. 


| eight hundred majority. 
, and had been a major in the Army. k 
| by election returns came in from New York 


We are told that the negro is intelligent and 
capable of voting; that there are some negroes 
who are more intelligent, better educated, have 
better reasoning powers than certain white men, 
and that these intelligent negroes do not: vote 
while certain ignorant white men: do: vote; 
There is nothing in that at all, ~ Elective fran- 
chise is not based upon.a man’s intelligence. 
Hence the tests that a man should be able to 
read the Constitution and write his name bé- 
fore he should vote are all idle” Suppose when 
a negro comes up to vote in the District of Co- 
Inmbia he is asked how he spells his name: 
The judge of the election says to the negro, 
‘Can you spell your name P? “Yes.” “Spell 
“B-o-b-b.? [Laughter.] “The judge of 
the election would, as the negro spells’ it with 
three B’s instead of two, be compelled to decide 
that he should not be allowed to vote. T know 
there are gentlemen in this House who, if the 
clerks-at the desk were the judges of election, 
would, under these tests, deny them the right to 
vote, because they could not write their names: 
[ Laughter. ] i 
These tests are all idle. f 
chise belongs to the man who is a citizen of the 
Government. Tt belongs in this Government 
to the white man, who from his race is a. eiti- 
zen of his Government. Ido not deny thatthe 
Government may confer the privilege of citi- 
zenship upon negroes, but the white man is a 
citizen without that. f ; 
Gentlemen agree that the negro race is’ 
inferior to the white or European race, yet 
there scems to be something that induces 
them to do something for the negro. Some,’ 
upon the free and equal clause of the Decla- 
ration of Independence, say that this race of 
men belongs to the Government, and that there- 
fore all people under it have the right to par- 
ticipate in its administration. Some go half 
way, and are willing that the negro should have 
some part in the Government; and some are 
exceedingly jealous lest, if the negro be allowed 
to vote, he may become a controlling power. 
They only want a little sprinkling of the negro, 
just enough to spice it, with the property qual- 
ication, payment of tax, intelligence, or some- 
thing of thatkind. They are willing he should 
vote, provided he would always agree to vote 
ina minority. They are willing he shall vote 
provided they can limit him so that there will 
be no danger of his controlling the election. 
What kind of privilege is that? It is like 
the voting privilege conferred upon our soldiers 
inthe Army. They were to gct the tickets as best 
they could. They were allowed to vote,.pro- 
vided they voted right, in the opinion. of their 
supetiors. Some who did not vote right had 
the satisfaction to know that their ballots were 
changed, and they were made to count contrary 
to their wishes by those gentlemen who claim to 
be the exclusive friends of the soldiers’ voting. 
Philadelphia hasbeen the great stamping-ground 
At the last election we 
iad a commissioner elected by some seven or 
He was a Democrat, 
By and 


and-every other direction, and he was beaten 
by several hundred votes. An investigation of 
those returns shows that there were no such 


| persons as those who were claimed to have voted 


in the Army; that the companies returned as 
voting unanimously never voted. The poll lists 
returned proved to be made up of the names 
of men who had deserted or died years before. 
Out of this whole return every vote thus far has 
been proven a fabrication and a fraud, 

Mr. THAYER. The gentleman, I presume, 


The elective frans N 


does not wish the House to infer from his state- _ 


ment that the colored votes, to which he has 
just alluded in the case of Given, to which F 
suppose he refers, were given by negro soldiers. 

Mr. JOHNSON. 
color was. f 3 

Mr. THAYER. Fromthe manner in which 
the gentleman speaks, it might seem as if the 


| colored votes would count in Pennsylvania. 


Mr. JOHNSON. But colored soldiers’ votes 
were of course just as good as white ones if 


I do not know what the 
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they had been given after they were dead: two 
years... [ Laughter. ] 2 


“Me. THAYER. Only I did not sce exactly 


~ how it supports the gentleman’s argument. 
Mp, JOHNSON. I cannot explain it for the 


benefit of the gentleman himself. I am ad- 
dressing the whole House. But-I say thatthis 
conferring upon the soldiers the elective fran- 
chise, and when they fail to éxercise it putting 
in false returns for them, is about as complete 
a -wockety'as giving to a few of the smartest 
and best-educated negroes, or those who have 
a little property, the right to vote, and thus at- 
tempting to guard it so that they can have no 
controlling influence. 

“2 Sj). the man who votes must be eligible to be 


-yoted for.” There can be no discrimination be- 


ween men who have a common lot in the Gov- 

ernment, For I come back to this proposition: 
that the voter is at the foundation of a popular 
Government. The power to govern is conven- 

“tional, as drawn from the fact thathe is a con- 
stituent part of that government itself. There- 
fore all machine voting falls to the ground. By 
machine voting I mean that kind of voting they 
used to have in the city of Baltimore in Know- 
Nothing times—votes given by Blood-Tubs, 
Black-Snakes, and Plug- Uglies. Ido not know 
all those names; I have almost forgotten them. 
Machine voting is that by which a man puts a 
few hundred ballots in a district and demands 
of certain persons a certain number of votes 
when the poll is closed, and if thatisnotenough, 
to have it fixed up by return day. 

Mr. STEVENS. Ido not suppose my friend 
designs any disrespect to Billy McMullen ; but I 
advise him to be cautions. [Laughter. ] 

Mr. RANDALL, of Pennsylvania. He can 
take care of himself. 

: Mr. JOHNSON. Tnever had anything to do 
with the Know Nothings except in 1854. Twas 

-a candidate for the Legislature, and just at the 
close of the polls I looked back over my shoul- 
der and saw ‘Sam’ a short distance behind. 
T do not know anything about Billy McMullen 
or my colleague’s friends generally. [suppose 
he is some gentleman in Lancaster. [Vaugh- 
ter.] But Edo remember that after the great 
contest of 1854 was fought in Pennsylvania 
we had a United States Senator to elect, But 
whether my distinguished colleague wasa Know- 
Nothing or not 1 do not know. ‘The first time 
Lever saw him was during the canvass for Uni- 
ted States Senator. Ile knows very well, how- 
ever, what I mean by this Know-Nothing or- 
ganization that carried on for awhile a sort of 
machine voting, or voting by proxy. 

And here I am reminded that it looks to me 
very much in this city as if this negro voting 
was to be a continuation of the substitute busi- 
ness—not under the conscription law, however. 
In this city the resident population are very 
unanimous against negroes taking part in the 
elective franchise. But there isa yery large 
floating population which sways about the Dis- 
trict and fills the galleries of the Houses of 
Congress. . They are not residents here. They 
are clerksin the Department that go home once 
a year to renew their allegiance to the candi- 
date of their district, and then claim, when he 
is clected to Congress, that he must keep them 
in office all the time. 
day that class of persons did not vote at all, 
because, if they had, they would not be able to 
vote at home next fall; and in that case their 
member of Congress might forget them, But 
inasmuch as this class of foreigners in this city, 
employés of the Government, are unable them- 
selves to vote against the residents, it seems that 
they have circulated petitions in all the Depart- 
ments asking that the negroes might vote as 
their substitutes, just as the same clerks, a great 
number of them, fought their battles in the war 
by substitutes. - 

Now, it cannot be possible that there is any 
necessity for this change in this city. 1 remem- 
þer two or three years ago that there was some 
difficulty in Congress with regard to the safety 
ofthis District on the question of loyalty. I re- 
member we had some action here, and that the 


three weeks in some fort till he would consent 
to resign, so that the present mayor could take 
possession and administer the affairs of the city 
asa loyal man should do. Mr. Wallach had 
been a candidate, and claimed that he was 
elected, and was contesting the office with the 
acting mayor. l 

But the Government came to the conclusion 
that Mayor Berrett was disloyal, and so he was 
locked up until he consented to resign, and so 
let in a good, loyal man; and this ended the 
contest. 

‘And nowthatloyal manishardly loyal enough; 
now it is proposed to put the city in the hands 
of somebody else; another class of persons are 
to be manipulated into voters here so they may 
take control of the city. Who propose to do 
this thing? Why, members of Congress who 
have not a dollar’s worth of property to be pro- 
tected by the city government; members of Con- 
gress who claim no right to vote in this District; 
members of Congress who, it may possibly be, 
though it is hardly probable, have not paid up 
all their board bills; members of Congress com- 
ing from all parts of the country, from the 
Aroostook to Vancouver, and saying to the peo- 
ple of this District, “You do not know how to 
manage your own affairs ; we willimpose avoting 
population upon you who will take better care 
of your property than you have done hereto- 
fore.” 

Sir, we hear a tremendous outcry in this 
House in favor of popular government and 
about the gnarantee of the Constitution of the 

Tnited States to the several States that they 
shall have republican governments. How are 
the poor people of this District to have a re- 
publican form of government if gentlemen who 
have come to this city porhaps for the first time 
in their lives underte ke to control them as ab- 
solutely and arbitrarily as Lonis Napoleon con- 
trols France or Maximilian Mexico? Gentle- 
menask, what right have they to hold an election 
and express theirsentiments? What right have 
they to hold such an election? Surely they 
ought to have the right to petition, for their 
rulers are generally arbitrary enough. 

Mr. Speaker, it seems to me ridiculously in- 


Atthe election the other |; 


|| polls are. 


consistent for gentlemen upon this floor to prate 
i so much about a republican form of govern- 
ment, and rise hore and offer resolution after 
resolution about the Monroe doctrine and the 
downtrodden Mexicans, while they force upon 
the people of this District a government, not 
of their own choice, because the voter in a 
popular government is a governor himself. 
| Bnt, sir, this is only part of a grand plan. 
Gentlemen who dare not go before their white 
constituents and urge that negroes shall have 
a vote in their own States, come here and un- 
dertake to thrust negro suffrage upon the people 
here. Gentlemen whose States have repudi- 
ated the idea of giving the clective franchise to 
negroes, come here aud are willing to give the 
suilrage to negroes here, as if they intended to 
make this little District of Columbia a sort of 
negro Eden: as if they intended to say to the 
negroes of Virginia and Maryland and Dela- 
| ware, “You have no right to vote in these 
| States, but if you. will go to Washington you 
| can vole there.” I imagine I can see them 
swarming up from different sections of the 
| country to this city and inquiring where the 
Agents, men and women, such as 
; there are at work in this city; will no doubt be 
| at work in these States telling them to pack 
| their knapsacks and march to Washington, for 
on such a day there is to be an election, and 
i there they will have the glorious privilege of 
ithe white man. Sir, all this doctrine is de- 
| structive of the American system of govern- 
| ment which recognizes the right of no man to 
| participate in it unless he is a citizen, which 
i secures to the citizen. his voice in the control 


vents those not citizens from standing in the 


: wav of the exercise of his just rights. 

This Government does not belong to any 
race so that it can be divested or disposed of. 
The present age have no right to terminate ik, 


| 
| 
i 
| 


| and management of the Government, and pre- | 


1 
H 
| 


mayor of the city had to be locked up about ji It is ours to enjoy and administer, and to trans- |i 


| in the Army or Navy of the United States. 


| mit to posterity unimpaired as we received it 


from the fathers. 

Mr. BOUTWELL. Mr. Speaker, it is only 
recently that I entertained the purpose to speak 
at all upon this bill, and it was my expectation 


to avail myself of the kindness of the chairman 


of the Judiciary Committee to divide with him 
the time allotted to him by the rules of the 
House; but I accept the opportunity now pre- 
sented of speaking before the previous question 
is demanded, to state certain views I entertain 
on this subject. i 

I may say, in the beginning, that I am opposed 
to all dilatory motions upon this bill. I am 
opposed to the instructions moved by the gen- 
tleman from New York, [Mr. Hare, ] because I 
see in ihem no advantage to anybody, and I 
apprehend from their adoption much evil to the 
country. It should be borne in mind that when 
we emancipated the black people we not only 
relieved ourselves from the institution of sla- 
very, we not only conferred upon them freedom, 
but we did more, we recognized their manhood, 
which, by the old Constitution and the general 
policy and usage of the country, had been, from 
the organization of the Government until the 
emancipation proclamation, denied to all of the 
enslaved colored people. As a consequence of 
the recognition of their manhood, certain re- 
sults follow in accordance with the principles of 
this Government, and they who believe in this 
Government are, by necessity, forced to accept 
those results as a consequence of the policy of 
emancipation which they haveinaugurated and 
for which they are responsible. 

Butto say now, having given freedom to them, 
that they shall not enjoy the essential rights and 
privileges of men, isto abandon the principle of 
the proclamation of emancipation, and tacitly 
to admit that the whole emancipation policy is 
erroneous. 

It has been suggested that it is premature to 
demand immediate action upon the question of 
negro suffrage in the District of Columbia. 
am not personally responsible for the presence 
of the bill at the present time, but Í am respon- 
sible for the observation that there never has 
been a day during a session of Congress since 
the emancipation proclamation, ay, since the 
negroes of this District were emancipated, when 
it was not the duty of the Government, which 
by the Constitution is intrusted with exclusive 
jurisdiction in this District, to confer upon the 
men of this District, without distinction of race 
or color, the rights and privileges of men. And, 
therefore, tere can be nothing premature in this 
measure, and I cannot sec how any one who sup- 
ports the proclamation of emancipation, which 
is a recognition of the manhood of the whole 
colored people of this country, can hesitate as 
to his duty; and while I make no suggestion as 
to the duty of other men, I have a clear percep- 
tion of my own. And, first, we are bound to 
treat the colored people in this District in re- 
gard to the matter of voting precisely as we treat 
white people. And Ido not hesitate to express 
the opinion that if the question here to-day were 
whether any qualification sWould be imposed 
upon white voters in this District, if they alone 
were concerned, this Honse would not,.ay, not 
ten men upon this floor would, consider whether 
any qualifications should be imposed or not. 

What are the qualifications suggested? They 
are three. First and most attractive, ioe 
shall have occasion to say if I discuss, as 1 hope 
to do, the nature and origin of the right of vot- 
ing, that there is not the least possible connec- 
tion between service inthe Army and Navyand 
ihe exercise of the clective franchise ; none what- 
ever. These men have performed service, and 


| Lam for dealing justly with them because they 


have performed service. But I am more anx- 
ious to deal justly by them because they are men. 
And when it is remembered that for months 
and almost for years ufter the opening of the 
rebellion we refused to accept the services of 
colored persons in the armies of the country, it 
is with an ill grace that we now decline to allow 
the vote of any man because he has not per 
formed that service. 


_ pression of the one will of the family; and | 
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The second is the property qualification. I 
hope it is’ not necessary in this day and this 
hour of the Republic to argue anywhere that | 
a property qualification is not only unjust in 
itself, but that it is odious to the people of this 
country to a degree which cannot be expressed. 
Everywhere, I believe, for halfa century, it has 
been repudiated by the people. Does anybody 
contemplate such a qualification to the exer- 
cise of the elective franchise in the case of black 
people or white? , 

And next, reading and writing, or reading, 
as a qualification is demanded, and an appeal 
is made to the example of Massachusetts. I 
wish gentlemen who now appeal to Massachu- 
setts would often appeal to her in other mat- 
ters where I can more conscientiously approve 
her policy. But it is a different proposition in 
Massachusetts as a practical measure. When, 
ten years ago, this qualification was imposed 
upon the people of Massachusetts, it excluded 
no person who was then avoter. For two cen- 
turies we have had in Massachusetts a system 
of public instruction open to the children of the 
whole people without money and without price. 
Therefore all the people there had had oppor- 
tunities for education. Now, why should the 
example of such a State be quoted to justify | 
refusing suffrage to men who have been denied 
the privilege of education, and whom it has | 
been a crime to teach? Is there no differ- 
ence? 

I suppose it will happen, even if you pass 
this reading amendment, that between any two 
annual elections, any negro twenty-one years 
of age in this city, or who may come here, will 
acquire the ability to read. The requirement 
will not exclude many men. My objection is, 
not that in this District it will exclude a great 
number from the exercise of the elective fran- 
chise, but I do object to it as a matter of prin- 
ciple. The right to vote is a higher and better 
right than can be derived from the simple fact 
that a man can read. 

I have often elsewhere endeavored to trace 
the origin and nature of the right to vote. I 
believe that during this discussion the views I 
entertain have not been stated; and therefore, 
with such brevity as I can command, I will ven- 
ture to state the opinion I entertain of the na- 
ture. and propér limitations of the clective fran- 
chisa And while it may not be a natural right, 
like the right of locomotion, like the right to 
breathe, a natural personal right, still I think 
T can offer suggestions, deduced trom the law of || 
nature, which will show that it is a natural so- 
cial right. I accept as the basis of what I have |} 
to say, the great law of nature supported by |! 
revelation, the existence of the family, from | 
which no people, savage or civilized, has ever | 
escaped. ‘The family exists by divine authority. | 
It is the first law of society, of the community; | 
it is the element of all States, and it has gen- | 
erally onc idea, one opinion, and one will upon | 
all questions affecting the fortunes of the family | 
or of any of its members. : 

| 
| 
| 
t 
| 


i) 


Thus the creation of man, and his doings | 
after his creation, illustrate most conclusively 
two facts—the existence of the family and the | 
unity of the will of the family. When we ad- 
mit that the family is the clement of the State, ; 
the unit of society, that it has but one will, | 
what follows? That whenever more than one || 
family is in existence, and the question arises || 
what shall be done with reference to the com- | 
munity of families, then the families are to be | 
consulted. Hence arises the doctrine that there | 
can be no just government except by the con- | 
sent of the governed. | 

What I maintain nextis that you have no 
right to exclude from this consultation any one | 
of the families, for the moment you do so you į 
violate the principle of the Government. Con- | 
sequently but one voice is needed for the ex- | 


the question then arises, whose voice shall it; 
be? Properly, the voice of that one who, if! 
the Government constituted by his agency and | 
authority be assgiled, is to peril his life in its | 

fense. Thus 1s demonstrated the priority of , 
tight by nature which gives to the man the ex- į 


| have been powerless to subdue that rebellion 
Į ’ 


pression of the voice of the family rather than 
to the woman or the child. 

Next, Mr. Speaker, is it not seen that, if these 
propositions be trye, the right to vote exists 
independently of all human‘agency in the sense 
of law; and the doctrine that the right of voting 
is a conventional right, is not sustained by rea- 
son or history. History shows only this, that 
the limitations upon the exercise of the right of | 
voting are the results of conventions. -The nat- 
ural social right is the right of the family to 
speak in all matters which concern the welfare į 
of the family as one family in the great society 
and family of man. 

This demonstrates, I think, that the negro 
has everywhere the same right to vote as the | 
white man. And I maintain still further, that 
when you proceed one step from this line you 
admit that your Governmentisa failure. What 
is the essential quality of monarchical and aris- 
tocratic government? Simply that by conven- 
tionalities, by arrangements of conventions, 
some persons have been deprived of the right 
of voting. We have attempted to set up and 
maintain a Government upon the doctrine of 
the equality of man, the universal right of all 
men to participate inthe Government. In ac- 
eordance with that theory we must accept the 
ballot upon the principle of equality. Jt isen- 
joyed by the learned and the unlearned, the wise 
and the ignorant, the virtuous and the vicious. 

The great experiment is going on, If, be- 
fore the war, any man in this country was dis- 
posed to undervalue a Government thus con- 
dueted, he should have learned by this time 
the wisdom and the strength of a Government 
which embraces and embodies the judgment } 
and the will of the whole people. If the ne- 
groes of the South, four million strong, had 
been endowed with the elective franchise, and 
had united with the white people of that region 
in the work of rebellion, your armics would 


and you would to-day have scen your territory 
limited by the Potomac and the Ohio. 

And if, in the North, suffrage had been lim- 
ited, as it is in Great Britain, you coud not 
have commanded two million six hundred thou- 
sand volunteers for the defense of the Repub- 
lic. The unity of sentiment in the loyal States- 
was due to the fact that every man folt that the 
Government was his own. This only illustrates 
how strong a Government is when it is founded 
upon the judgment and the will of the whole 
people, and how weak it is when founded upon 
the judgment and the will of a part. | 

I advance still further. I have said that I 
consider this question us iuvolving other issues 


1 
i 
| 
| 
H 
| 
| 
i 
i 
) 
| 
| 
Í 
i 
| 
| 
| 
! 
| 
| 
| 
| 
i 
i 
Hl 
| 
| 
| 
{ 


|| than the mere matter of suffrage inthe District | 


of Columbia. Ido not conceal my opinion from 
friend or opponent. Tam of those who beleve 
thatany restoration of cither of the cleven States 
lately engaged in the rebellion to political power 
in the Government of this country, which is not 
coupled with or preceded by the condition that | 
the negroes of the South are to vote, opens a | 
way to the destruction of this Government front į 
which there is no eseape. I declare, after the 
gravest deliberation and the calmest reflection, 
and I say it with sorrow, looking upon the coun- 
try, rent by opposite opinions on this question, 
that, without such a measure as I suggest for 
the southern States, this Government cannot | 
outlast those who are now in the vigor of man- 
bood. Why and how will it fail? 

Tt will fail and fall from the fact that by res- 
toration without this all-essential guarantee we 
put into the hands of our enemies in the South 
two weapons, the blows of which we shall be 
powerless to parry. One is the assumption by 
the Government of a vast and overwhelming {| 
weight of indebtedness, to be followed by afor- f 
eign war. We see to-day how difficult it is to 
restrain and control the people of this country | 
in their desire to take just vengeance for the 
wrongs inflicted upon them by England and 
France. Suppose the power of this Govern: 
ment was intrusted to the hands of the late 
slaveholders, the men recently engaged in re- 
bellion.. Does any man believe that they are 
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| them. 


| to the country? 


_restored tó their right mind, that they will give |i 


an ardentsupport tothe Government? AJ the 
testimony is that they are as alien ‘and ‘hostile 
to this Government As ever, and that they-only 
seek an opportunity to strike a deadly. blow. -> 

What opportunity do you give them? ‘They 
are marshaling to-dayin Virginia, in South Caro- 
lina, in Louisiana, their claims upon this Gov- 
ernment. They willdemand$2,000,000,000 for 
slaves, untold hundreds of millions’ of dollars 
for depredations committed by otir.armiés. An 
aggregate of thousands of millions of claims, 
or demands having the color of claims, will ‘be 
marshaled against the Government; and you 
invite sixty Representatives, united, bound to- 
gether by the ties of interest and of ancientand 
unrelenting hostility, to enforce these ‘claims, 
This Congress, no doubt, is incorruptible; but 
when there are claims against thle Government 
to the amount of $8,000,000,000, with the sup- 
port that such representatives may afford, twen- 
ty-two in the Senate and sixty in this House, 
with all the influence of this immense demand 
against the Government, do you expect to ré- 
sist them? Do you expect to meet them with 
a paper blockade, constitutional amendments? 
If that ig your expectation, your expectation 
will not be realized; and when they have in- 
volved the country in an indebtedness of four, 
five, or six thousand million dollars, when they 
have broken your credit so that in the’ markets 
of the world your paper will sell for fifty cents 
on the dollar, and, taking advantage of the just 
and natural hostility of the people against Euro- 
pean aggression, they involve yon in a foreign 
war, what have they to do but to march out of 
the Union and bid you defiance? 

Mr. SMITH. Task the gentleman from Mas- 
sachusctis whether the loyal man of Louisiana, 
or of any State of the South who has never been 
in the rebellion, who has resisted it from the be- 
ginning. and done all he could against it, is not 
entitled to damages as any man from Massachu- 
sotts or any other loyal State of the Govern- 
ment ? 

Mr. BOUTWELT. T do not reply to that 
question, because it is not pertinent to the qe- 
bate I am now engagedin. Ionlyask the House 
to notice how pregnant is the suggestion itself 
of argument in support of the view I am pre- 
senting of the dangers of restoration with the 
elective franchise in the hands of our enemies 
exclusively. ee 

Mr. SMITH. I do not know that it is perti- 
nent to the result the gentleman proposes to 
come to, but it is to the position he has assumed 
and the argument he has presented. 

Mr. BOUTWEELL. Secondly, you leave the 
rebels in possession of a power which they will 
surcly avail themselves of when they again uw 
dertake the destruction ofthe Government—the’ 
opportunity to bestow the elective franchise upon 
the negroes. If you fail to secure the black man 
in hisrights, he will becomeinadegree alien and 
hostile tothenational Government. In thiscon- 
dition hewill be ready to accept the right of suf- 
frage from the southern leaders, and transfer his 
allegiance, sympathy, and support from. yow to 
Will you leave such a weapon. in the 
power of your enemies, when, by a timely act of 
justice, you can secure the zealous and unwaver- 
ing supportofthe black race in every generation? 
Throughout this contest the blacks have exhib- 
ited the purest patriotismand thehighest wisdom, 
Can any man name an act done by them that has 
been injurions to them as a race or prejudicial 
? Or can any one suggest an 
omission that has been prejudicial to them or to 
the country? So will they exhibit wisdom here- 
after. If we fail in our duty, we have no right 
to expect their support in the future. 

Itis not unreasonable to expect that in twelve 
or twenty-four months several of the States re- 
cently in rebellion will confer the elective fran- 
chise upon their negroes. In Louisiana one 
eighth of the voting white population, I under- 
stand, are in favor of that measure. We know 
that this force must he augmented by acces- 
sions of loyal men, and for this reason—every 
Union man in the South who wants protection 
for life, for property, and for his own political 
rights; is compelled by necessity to ally himself’ 
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with the negroes. They are his friends, and 
he must make common capse with his friends, 
whether they be white or black. , 

My chief objection to this proposed restric- 
tion is, that the rebel States are not likely to do 
anything more for themselves than you do for 
the country when you pass judgment and estab- 
lish your policy here. Ifyou put a limitation 
or qualification upon the exercise of the elective 
franchise, who does not sec that its enforcement 
is a question of administration? And herein 
there is a difference between Massachusetts 
and this District; there is a difference between 
Massachusetts and Louisiana. Our inspectors 

„and examiners are in favor of suffrage, and they 
desire to give every man the elective franchise. 
Every doubt is given to the applicant. In South 
Carolina and Alabama it is a question of ad- 
ministration; and do you suppose the men who 
will preside and decide this question will come 
to the conclusion that a negro can read when 
the result is that he must also vote? Will they 
accept testimony that he has been in the Army 
when they do not want his ballot brought to 
bear against them, as his bayonet frequently was 
during the war? Do you suppose they will tax 
him when they know that taxation gives him the 
power to interfere in the Goverament? More 
than that, I do not suppose that the colored men 
in this District went be safe in coming to the 
polls. Iam pretty sure that in the old slave 
States you would have to muster the entire black 
male population, so that they might go to the 
polls in safety. i 

T have thus given, with less preparation than 
I ought to have made for the discussion of a 
question like this, the views [ entertain upon 
this subject. But beyond this, when we pro- 
claimed the emancipation of the slaves, and put 
their lives in peril for the defense of this coun- 
try, we did in effect guaranty to them substan- 

“tially the rights of American citizens and a 
Christian posterity, and heathen countries will 
demand how we have kept that faith, 

My. SHISLLABARGER., With the permis- 
sion of the gentleman from Massachusetts | Mr. 
Bovrwen.] L desire to make a single inquiry. 
It is this: I understand the bill, as reported 
from the Judiciary Commitice. proposes to strike 


out the word ‘white’? from all laws relating to | 


the District, so that, according to the law, each 
citizen shall havethe right to vote. Now, I wish 
to know whether the effeetof the bill will be to 
submit to the officers holding the elections in 
this District the right to decide, under and in 
the lightof the Dred Scott decision, thatno man 
can vote as a citizen who is of Afriean descent. 

Mr. BOUTWELL. Esuppose, Mr. Speaker, 
that itis settled by recent authorities that the 
word “eilizen’? embraces black persons as well 
as white. 

Mr, SHELLABARGER. The gen 
does not apprehend my inquiry. The author- 
ities of this District. we all know, will regard 
the decision tn the Dred Seait ease as law; and 
if itis law, then no person of Airican descent 
will be permitted to vote under the provisions 
of this bill as reporied bythe committee. 

Mr BOUTWELL. Ve 
man is right. fam addr 


o 
Ga 


myself to the 


expediency of putting a qualification to the i 


exercise of the right of suffrage in this District, 
and but one thought further remains, on the 
dizeussion of which [was just entering when 
interrupted by thé gentleman from Ohio. 

Mr. Speaker, we are to answer for our treat- 
ment of the colored people of th 


to men of color civil rights unless the persons 
who claim those rights are fortified by the po- 


litical right of voting. With the right of voting | 


overyt! 


ng that a man ought to have or enjoy 


of civil rights comes to him. Without the right | 


to vote he is secure in nothing. I cannot con- 
sent, after all the guards and safeguards which 


may be prepared for the defense of the colored | 


men in the enjoyment of their rights—I cannot 
consent that they shall be deprived of the right 
to protectthomselves. One hundred and eighty- 
six thousand of them have been in the Arny of 
the United States. |: 


-|i parison between the black and white races, I 


tleman | 


likely the gentle- | 


country, and | 
it will prove in the end impracticable to secure |) 
i wealth in its hoer of trial, extend the right of 


They have stood in the place || gentleman from New York. 


of our sons and brothers and friends. They ! 
have fallen in defense of the country. They | 
have earned the right to share in the Govern- | 
ment; and if you deny them the elective fran- | 
chise I know not how they are to be protected. | 
Otherwise you furnish the protection which is | 
given to the lamb when he is commended to the | 
wolf. ; i ` i 
There is an ancient history that a sparrow 
pursued by a hawk took refuge in the chief.as- | 
sembly of Athens in the bosom of a member of | 
that illustrious body, and that the senator in | 
anger hurled it violently from him. It fell to 
the ground dead, and such was t! 


i 
i 
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he horror and 
indignation of that ancient but not Christianized 
body—men living in the light of nature, of rea- | 
son—that they immediately expelled the brutal | 
Areopagite from his seat, and from the associa- 
| tion of humane legislators. 

What will be said of us, not by Christian, but | 
by heathen nations even, if, after accepting the | 
blood and sacrifices of these men, we hurl them 
from us and allow them to be the victims of | 
those who have tyrannized over them for cen- | 
turies? I know of no crime that exceeds this; I 
know of none that is its parallel; and if this 
country is true to itself it will rise in the majesty 
of its strength and maintain a policy, here and | 
everywhere, by which the rights of the colored | 
people shall be secured through their own 
power—in peace the ballot, in war the bayonet. 

it is a maxim of another language, which we 
may well apply to ourselves, that where the vot- 
| ing register ends the military roster of rebellion 

begins; and if you leave these four million 
! people to the care and custody of the men who 
i have inaugurated and carried on this rebellion; 


| 


|| only desolate and paralyze the South, but shake 
i this Government to its very foundation. 

| Mr. HUBBARD, of West Virginia. Mr. 
| Speaker, without instituting any inquiry or com- 


| wish simply to indicate my reasons for the vote 
which I expect to give on the bill now pending. 


a united nation. 


mto the sovereignty of this country a race 
which cannot in the nature of things become 
homogeneons—which fact every instinct of our 
humanity and the whole legislation of the 
country attest—ean only be productive of con- 
tention 


struction of the weaker race. 


it could not fairly be predicated that in a few 
generations they would become homogeneous, 
or. in other words, Americanized, [ would. if 


of suffrage. 
On the other hand, I would by the fullest | 
legislation secure not only to the negro, but to | 
every inhabitant of this country, of whatever | 
race or lineage, all the protection that the law | 
| gives to my wife or minor son, and I would do | 
this not only in the District of Columbia, but | 
| 

t 


in every State of the Union. 

I would in the present circumstances of our | 
country go further, and, departing somewhat | 
from the rule laid down, T would as a special į; 
recognition of his services to the Common- 
suffrage to every man of whatever race who 
has in the war for ihe Union faithfnlly served | 
in and been honorably discharged from the | 
naval or military service of the United States 
Butin no case would I extend this right so far 
as to give to the excluded race the control of | 
e government in any community, and thus | 
provoke the conflict I seek to avoid. | 

With this brief statement I indicate my in- | 
| tention of voting ag | 
eration, and also agi 


tthe bill under consid- 
- the amendment of the 


n 


then you treasure up for untold years the ele- | 
ments of social and civil war which must not | 


I believe that all history will sustain the posi- | 
| tion that only a homogencous people can make | 


1 further believe that the effort to introduce | 


and eonfliet--a conflict which must | 
“ultimately result in the domination of one or | 
| the other of these races, and the ultimate de- | 


And this rule E would apply not only to the | 


| negro, but lo the Indian, the Chinaman: and if | 
there be any people of our own race of whom | 


leg ; 
iT had the power, deny to that people the right | 


Mr. WILSON, of Iowa. The motion upon 
which the House willbe calledto voteisthat sub- 
mitted by the gentleman from New York [Mr. 
| DarLixe] yesterd ay, to postpone the considera- 
tion of this bill until the first Tuesday in April. 
I do not propose to discuss that.motion. It is 
made by the gentleman in antagonism to the 
exercise of the right of suffrage by any person 
in this District, and in order that we may deter- 
mine whether the House isin favorof the prop- 
osition to deprive all men of the right to vote 
in this District, I demand upon that motion the 
previous question. a i i 

Mr. NIBLACK. Isit in order now to move 
to lay the bill upon the table? 

The SPEAKER. Itis in order. 

Mr. NIBLACK. I make that motion. 

Mr. ELDRIDGE. I demand the yeas and 
nays upon it. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 47, nays 123, not voting 
12; as follov 

YEAS—Messrs. Ancona, Delos R. Ashley, Bergen, 
Boyer, Br Chanler, Dawson, Denison, Eldridge, 
Finck, Glossbrenner, Goodyear, Grider, Aaron Hard- 
ing, Hogan, Chester D. Hubbard, Edwin N, Hubbell, 
James M. Humphrey, Johnson, Jones, Kerr, Kuyken- 
dall, Latham, Le Blond, Marshall, McCullough, Nib- 
lack, Nicholson, Nocll, Phelps, Radford, Samuel J. 
Randall, William M. Randall, Ritter, Rogers, Ross, 
Shanklin, Sitgreaves, Smith, Strouse, Taber, Taylor, 
Jobn L. Thomas, Thornton, Trimble, Voorhees, and 


Jenckes, Julian, 
Lafin, George V, Lawr 
Longyear, J 


1, Orth, Paine, Patterson, Per- 
laymond, Alex- 


NOT VOTING —1 
mont, Harris, Hotchkiss, 
Indoe, MeRuer, Newell, 
Wright—12. 

So the House refused to lay the bill on the 
able. 

During the roll-call, 

Mr. HIGBY stated that Mr. MeRUER was 
| detained from the House by sickness, and had 
been for two or three days past. 

Mr. HUBBARD, of New York, stated that 
Mr. Horcukiss was detained from the House 
by sickness. 

The result of the vote having been announced 
as above recorded. the question recurred on Mr, 
Dariine’s motion to postpone. 

“Mr. DARLING. 1 will modify my motion 
oas to make the time the first Tucsday in March 
instead of the first Tuesday in April. 

Mr. SCHENCK. As I understand it, the 
previous question will exhaust itself on the 
motion to postpone. _ 

The SPEAKER. Tti will exhaust itself on 
the motion to postpone. 

The previous question was seconded, and the 
main question ordered. 

Mr. ROGERS demanded the yeas and nays 
on the motion to postpone. 

m 4 

The yeas and nays were ordered. ; 

_ The question was taken; and it was decided 
in the negative—yeas 34, nays 185, not voting 
13: as follows: 

YEAS~—Messrs. Anderson, Banks, Conkling, Dar- 
ling, Davis, Defrees, Eggleston, Farguhas, Ferry, Gris- 
wold, Hale, Hart, Henderson, Hill, Hogan, James 
Hamphrey, Kasson, Ketcham, Kuykendall, Laflin, 
Latham, George V. Lawrence, Marvin, Mercur, Mil- 
Wiliam H. Randall, Raymond, 
and Rob- 


Benjamin, Culver, Du- 
James R. Hubbe, Me- 
Rousseau, Whaley, and 


ert £. Van Horn—è4. 
NAYS—Me Alley, Allison, Ames, Ancona, De- 


los R. Ashley, James M, ëy, Baker, Baldwin, 
Barker, Baxter, Beaman, Benjamin, Bergen, Bidwell, 
Bingham, Blaine, Blow, Boutwell, Boyer, Brandegee, 
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Bromwell, Brooks, Broomall, Bundy, Chanler, Reader 
W. Clarke, Sidney Clarke, Cobb, Cook, Culiom, 
Dawes, Dawson, Deming, Denison, Dixon, Donnelly, 
Driggs, Eckley, Eldridge, Eliot, Farnsworth, Finck, 
Gartield, Glossbrenner, Goodyear, Grider, Grinnell, 
‘Aaron Harding, Abner C. Harding, Hayes, Higby, 
Holmes, Hooper, Asahel W. Hubbard, Chester D; Hub- 
bard, Demas Hubbard, Jobn H, Hubbard, Edwin N. 
Hubbell, Hulburd, James M. Humphrey, Ingersoll, 
‘Jenckes, Johnson, Jones, Julian, Kelley, Kelso, Kerr, 
“William Lawrence, Le Blond, Loan, Longyear, Lynch, 
Marshall, Marston, McClurg, McCullough, McKee, 
- Moorhead, Morrill, Morris, Moulton, Myers, Niblack, 
‘Nicholson, Nocll, O’ Neill, Paine, Patterson, Porham, 
Pike, Plants, Pomcroy, Price, Radford, Samuel J. 
‘Randall, Alexander H Rice, John H. Rice, Ritter, 
Rogers, Rollins, Ross, Sawyer, Schenck, Scofield, 
Shanklin, Shellabareer, Sitgreaves, Sloan, Spalding, 
Starr, Stevens, Strouse, Taber, Taylor, Thayer, Fran- 
cis Thomas, Thornton, Trowbridge, Upson, Van Aer- 
nam, Burt Van Horn, Voorhees, Ward, Warner, El- 
ihu B. Washburne, William B. Washburn, Welker, 
Wentworth, Williams, James F. Wilson, Stephen F, 
Wilson, Windom, Winficld, and Woodbridge—135. 
NOT VOTING—Messrs. Buckland, Culver, Delano, 


5 Dumont, Harris, Hotchkiss, James R. Hubbell, Me- 


Indoe, MeRuer, Newell, Rousseau, Whaley, and 
Wright—13. 
‘So the motion to postpone was rejected, 

Mr. WILSON, of Iowa. I now demand the 
previous question on the motion to recommit 
the bill with instructions. 

Mr. VOORHEES. I would ask that those 
instructions be read. 

They were read, as follows: 


Recommit with an instruction to the committee to 
amend the bill so as to extend the right of suffrage in 
the District of Columbia to all persons coming within 
either of the following classes, irrespective of caste or 
color, but subject only to existing provisions and qual- 
iiontions other than those founded on caste or color, 
o wit: 

1. Those who can read the Constitution of the Uni- 

_ ted States. 

2. Those who aro assessed for and pay taxes on real 
or personal property within the District. 

3. Those who have served in 
discharged from the military or 
United States. 

And to restrict such right of suffrage to the classes 
above named, and to include proper provisions cx- 
cluding from the right of suffrage those who have 
borne arms against the United States dyring the late 
rebellion, or given aid and comfort to said rebellion. 


Mr. SCHENCK. 
Towa [Mr. Wiison] allow me to propose an 
amendment to those instructions? 

Mr. WILSON, of lowa. I will hear the 
amendment of the gentleman from Ohio, [Mr. 
SCHENCK. ] ; 

Mr. SCHENCK. Tpropose tostrike out this 
clause of the instructions: 

2. Those who are assessed for and pay taxes on real 
or personal properly within the District. 

And then T shall move to insert the following 
in its proper place: 

Provided, however, 'Thatno loyal citizen of said Dis- 
trict now having the right to vote therein shail be 


naval service of the 


disfranchised. 
Mr. WILSON, of Towa. I cannot agree to 
that. I will:permit the gentleman to make the 


motion to strike out. 

Mr. STEVENS. LT hope we will not make 
these instructions any better than they are ; they 
are bad enough at best. i 

Mr. SCHENCK. Iwillmovetoamend these 
instructions by striking out the property quali- 
fication. 

Mr. WILSON, of Iowa. I now call the pre- 
vious question. I will say that I modified my 


motion to recommit by accepting as a part of :! 


it the amendment moved by the member from 
New York [Mr. Hann] to recommit with cer- 
tain instructions. I stated yesterday when I 
agreed to acceptthat amendment that I should 
myself oppose itand vote against it. But I ac- 
cept it as a modification of my own motion, so 
as to save the taking of one vote. And Ihave 
also consented that the gentleman from Ohio 
(Mr. Scuencx] should submit his motion to 
amend the instructions. 

Mr. CONKLING. Iwishto inquire whether 
my colleague [Mr. Hare] cannot accept the 
amendment of the gentleman from Ohio [Mr. 
Scuenck] to his amendment, although his 
amendment has been accepted by the gentle- 
manfrom Iowa, [Mr. WILSON. ] 

TheSPEAKER. The Chairthinks the gentle 
man from New York [Mr. Hate] would have 
the right to accept the amendment moved by the 
gentleman from Ohio, [Mr. Scuencx.] The 
gentleman from Iowa [ Mr. Winsor] cannot pre- 


and been honorably 


Will the gentleman from ! 


clude him from the right of accepting a modifi- 
eation, for it is a personal right of the gentle- 


tions, although the gentleman from Towa, in 
order to save time, has accepted them asa part 
of his own motion. s 


of the gentleman from Ohio, [Mr. Scnencx. ] 

Mr. BENJAMIN. Are not those various 
propositions divisible? 

The SPEAKER. Theyarenot; amotion to 
recommit with instructions is not divisible. 

The previous question was then seconded, and 
the main question ordered; which was upon 
the amehdment of Mr. SCHENCK. 

Mr. WILSON, of Iowa. Iwish lo state merely 
that I have no disposition to prolong this discus- 
sion, and I desire to have this bill brought to a 
vote. The objectionsto these instructions which 
haye occurred to my mind { will briefly state. In 
the first place, the most material objection is the 
one relating to the last instruction proposed to 
Pe sent to the committee, which reads as fol- 
ows: 


And to restrict the right of suffrage to the classes 
above named— 


that is, to ‘‘ those who can read the Constitu- 
tion of the United States,’ “those who are 


property within the District,” and ‘those who 
have served in and beea honorably discharged 
from the military or naval service of the United 
States.” It will be observed by every member 
of th» House that if these instructions are given 


white men of the right of voting in this District, 


ifications. 

Now, notwithstanding I accepted these in- 
structions as a part of my motion, I stated at 
the time that L should oppose the motion, al- 
though made by.myself. ‘This is now inashape 
that 1 do not see how any man can justify hin- 
self in voting to recommit with these instruc- 


nothing of its effeets on the blacks. 

Mr. DAVIS. T desire to address an inquiry 
to the chairman of the Committee on the Ja- 
diciary, [Mr. WrLsox, of Iowa. ] 

[Cries of “Order! + Order!” ] 

TheSPEAKER. The previous question hav- 
| ing been seconded, and the gentleman from 
Iowa, [Mr. WiLsox,] who reported this bill, 


f 
H 
{ 

‘| Darling, Davis 
| 
f 
l] 
i 


having concluded his remarks in close of the 
debate, farther debate is not now in order. 

The question being taken upon the amend- 
ment of Mr. Scnexcx, it was agreed to. 

The question then recurred upon recom- 
milling the bill with the instructions proposed 
by Mr. Huw, as amended on motion of Mr. 
SCHENCK. 

Mr. ANCONA called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken: and it was decided 
in the negative—yeas 53, nays 117, not voting 
12; as follows: 


YEAS—Mes 
Bromwell, Bu 


Anderson, Banks, Blow, Brandegee, 
and, Reader W. Clarke, Conkling, 
, Dares, Defrecs. Delano, Deming, Dix- 
Eckley, Eggleston, Ferry. Griswold, Hal 
n Henderson, Hooper, Halburd, Jam 
son, Ketcham, Kuykendal 
. Lawrence, William Law 


| on, Driggs 
| Hart, He 
i Humphrey, Jenckes, Ke 
Laflin, Latham, Georg 
renee, Longyear, Marv 
| Myers, O'Neill, Plan 


Woodbridge— i 

NAYS—M Alley, Allison, Ames, Ancona, De- 
los R, Ashley, James M. Ashley, Baker, Baldwin, Bar- 
ker, Baxter, Beaman, Benjamin, Bergen, ] 
! Bingham, Blaine, Boutwell, Boyer, Brooks, ‘Broomall, 
; Bundy, Chanler, Sidney Clarke, Cobb, Cook, Cullom, 
Dawson, Denison, Donnelly, Eldridge, Eliot, Farns- 
worth, Farquhar, Finck, Garfield, Glossbrenner, Good- 
| year, Grider, Grinnell, Aaron Harding, AbnerC. Hard- 
| ing, Higby, Ifill, Hogan, Holmes, Asahel W. Hubbard, 
i Chester D. Hubbard, Demas Hubbard, John H, Hab~ 
| bard, Edwin N, Habboll, James M. Humphrey, Inger- 


Blond, Loan, Lynch, Marshall, Marston, McClure, 
McCullough, McKee, Mercur, Morrill, Moulton, Nib- 
Jack, Nicholson, Noell, Orth, Paine, Patterson, Per- 
ham,Phelps, Pomeroy, Price, Radford, Samuel J. Ran- 
dall. William H, Randall,John H. Rice, Ritter, Rogers, 


man from New York who moved these instruc- | 


Mr. HALE. Icannot accept the amendment | 


assessed for and pay taxes on real or personal | 


to the committee, it will be a vote on the part | 
of the House in favor of depriving even loyal | 


in, Miller, Moorhead, Morris, | 
s, Raymond, Alexander H. Rice, : 


Sebenck, Stillwell, Trowbridge, Burt Van Horn, Rob- | 
| ert T.Van Horn, Warner, William B. Washburn, and | 


D 


Rollins, Ross, Sawyer, Scofield, Shanklin, Shellabar- | 


1 of y li Iom, Darling, Davis, 
if they do not come within one of these qual- |i 


ger, Sitgreaves, Sloan, Smith, Spalding,Starr, Ste 


yens, 
Strouse, Taber, Taylor, Thayer, Francis Thomas, John 


L. Thomas, Thornton, Trimble, Upson, Van Ae é 
Voorhees, wi ard, eie B. Waskbume, Welker Went- 
i worth, Williams, James F. Wilson, Stephen BE. Wilson 

Windom, and Winfield—117, ee 

NOT VOTING—Messrs. Culver, Dumont, Harris, 
Hotchkiss, James R. Hubbell, McIndoe, McRuer, 
Newell, Pike, Rousseau, Whaley, and Wright—12. 

„So the House refused to: recommit the bill 
with the proposed instructions. ` ; 

The bill was then ordered. to. be 
for a third reading; ‘and being en 
was accordingly read the third time. it 

The question being on the final passage of 
the bill, i i 

Mr. WILSON 
vious question. 

Mr. MYERS. I ask the gentleman from 
Towa to yield to me for one moment that I may 
offer an amendment. [Several Mengers. “Oh, 
no.’’] Tt is simply to provide that at least one 
| year's actual residence in the District of Colum- 
bia shall be necessary to entitle a person to vote. 

The SPEAKER. It is not in order to amend 
the bill at this stage. j 

The previous question was seconded, and the 
main question ordered. 

Mr. FINCK. I call for the yeas and nays 
on the passage of the bill. l 

The yeas tind nays were ordered. 

The question was taken; and it was decided 
in the ailirmative-—yeas 116, nays 54, not voting 
12; as follows: : 

YEAS—Messrs. Alley, Allison, Ames, James M. Ash- 
ley, Baker, Baldwin, Banks, Barker.Baxter, Beaman, 
Bidwell, Bingham, Blaine, Blow, Boutwell, Brande- 
gee, Bromweil, Broomall, Buckland, Bundy, Reader 
W.Clarke, Sidney Clarke, Cobb, Conkling, Cook, Cul- 
D Dawes, Defrecs, Delano, Dem- 
ing, Dixon, Donnelly, Driggs, Eckley, Eggleston, Bl- 
iot, Farnsworth, Ferry, Garfield, Grinnell, Griswold, 


“engrossed 
grossed, it 


, of Towa, demanded the pre- 


tiohs, when it would deprive-even loyal white | 
men in the District of the right to vote, to say | 


Bidwell, : 


i, Johnson, Jones, Julian, Kelley, Kelso, Kerr, Le i 
| adjourn. : 


NOL VOTING—Me D 
it Hotchkiss, James R. Hubbell, Mcindoe, MeRuer, 


Hale, AbverC. Harding, Hart, Hayes, Higby, Holmes, 
Hooper, Asahet W. Hubbard, Demas Hubbard, John 
| UI. Ilubbard, ulburd, James Sunrmhrey, Ingersoll, 
| Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Laflin, George V, Lawrence, Wiliam Lawrence, Loan, 
) Longyear, Lynch, Marston, Marvin, McClurg, Mer- 
| cur, Miller, Moorhead, Morrill, Morris, Moulton, My- 
| ors, O'Neil, Orth, Paine, Patterson, Perham, Pike, 
Plants, Pomeroy, Price, Raymond, Alexander H. Rice, 
i John ik, Rice, Rollins, Sawyer, Schenck, Scofield, 
| SheHabarger, Sloan, Spalding, Stary, Stevens, Thayer, 
Francis Thomas, Trowbridge, Upson, Van Aernam, 
| Burt Van ilor, Ward, Warner, Biha B. Washburne, 
i William B. Washburn, Welker, Wentworth, Wil 
| liams, James F. Wilson, Stephen F, Wilson, Windom, 
and Woodbridge—116. i 
NAYS—Messrs. Ancona, Anderson, Delos R. Ash- 
ley, Benjamin, Bergen, Boyer, Brooks, Chanler, Daw- 
son, Denison, Eldridge, Farquhar, Finck, Glossbren- 
ner, Goodyear, Grider, Aaron Harding, Henderson, 
| Hill, Hogan, Chester D. Hubbard, Edwin N. Hubbell, 
James M, Humphrey, Johnson, Jones, Kerr, Kuyken- 
dall, Latham, Le Blond, Marshall, McCullough, Me- 
Kee, Niblaek, Nicholson, Nocll, Phelps, Radford, 
| Samuel J. Randall, William H. Randall, Ritter, 
| Rogers, Ross, Shanklin, Sitgreaves, Smith, Stillwell, 
Strouse, Taber, Taylor, Thornton, Trimble, Robert T. 
Van Horn, Voorhees, and Winficld--34, A 
ssrs. Culver, Dumont, Harris, 


Nowell, Rousseau, John L. Thomas, Whaley, and 
| Wright—12. 

So the bill was passed. 

The announcement of the result was greeted 
in the galleries and on the.floor with loud dem- - 
oustrations of applause, which the Speaker was 

i for some time unable to check. 

The SPEAKER. The. Chair will state to 
gentlemen of the House that it is useless for him 
to attempt to enforce order in the galleries if 
members will not observe their own rules. 

Mr. SPALDING. 1 move to reconsider the 
vote just taken; and also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed ta. 

LEAVE OF ABSENCE, 

Mr. SCHENCK. Task leave of absence in- 
i definitely for my colleague, Mr. DeLaxo, who 
has been called to his home by a death in his 
family. 

Leave was granted. 
Mr. JENCKES. Task leave of absence for 


ea 


i SEn 
‘| myself until Tuesday next. 


| Leave was granted. 
Mr. THAYER. I move that the House 

pe a 

| The motion was agreed to; and thereupon 

| (at four o'clock and fifty minutes) the House 

| adjourned. 
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IN SENATE. 
_. | "Femax, January 19, 1866. ; 
Prayer by the Chaplain, Rev. E. H. GRAZ. 
_-"EBhe Journal of yesterday was read and 
approved, 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
has received and been requested to ‘present to 
the Senate the petition of Alexander J. Atocha, 
in which he refers to his claim against Mexico 
now pending before the Court of Claims, and 
suggests reasons why, under present laws and 
the regulations of that court, no adequate justice 
can be there done the petitioner, and he asks 
therefore for further relief. If there be no ob- 
jection, this petition will be reccived and re- 
ferred to the Committee on Foreign Relations. 

It was so ordered, 

Mr. WILSON. I present the petition of Rev. 
William H. Lee, and several hundred others, 
citizens of the District of Columbia, asking Con- 
gress to strike out the word ‘ white’ from the 
qualifications for suffrage in the District of Co- 
lumbia. Imove its reference to the Committee 
on the District of Columbia. 

Mr. WADE. Let it, lie on the table. The 
committee have already reported a bill on that 
subject. _ 

Mr. WILSON. As the committee have re- 
ported on the subject, I change my motion, and 
move that the petition lie upon the table. 

The motion was agreed to. 

Mr. SUMNER. I presenta petition of resi- 
dents of the District of Columbia, calling upon 


Congress to declare null and void all Jaws and | 


parts of laws which make qualifications or dis- 
tinetions on account of color. I also have a 
second petition of the same character. One of 
these is signed, I understand, by the editors of 
one of the leading journals of this city, and all 
the persons in thcir employ. [ask the refer- 
ence of these two petitions to the Committee on 
the District of Columbia. 

It was so ordered. ; 

Mr. LANG, of Kansas, presented a petition 
of enlisted men of company G, eighth regiment 
United States Veteran volunteers, praying for 
thepaymentto them of $400 each, being bounty 
money alleged to have been lost through the 
carelessness or fraud of H. G. Loring, late re- 
cruiting officer, holding a commission as major 
in the fifth regiment United States Veteran vol- 
unteers; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. CLARK presented the petition of G. 
M. Gowler, widow of Charles Gouler, late a 

rivate soldier in company F, ninth regiment 

Jew Hampshire volunteers, who was drowned 
in the Delaware river on the 24th of October, 
1864, while absent from hospital on leave, pray- 
ing for a pension; which was referred to the 
Committee on Pensions. 


Mr. WILLIAMS presented the petition of | 
Kate Pettit, praying for relief forinjuries alleged | 
to have been received by ber in July last while 


walking on the sidewalk in the city of George- 
town, District of Columbia, in consequence of 
the carelessness of the driver of a Government 
team; which was referred to the Committee on 
Claims. $ 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HENDERSON, it was 


Ordered, That tho petition of George D. C. Hibbs, 
on the files of the Senate, be referred to the Committee 
on Claims. 


On motion of Mr. ANTHONY, it was 


Ordered, That the petition of John Ericsson, on the 
files of the Senate, be referred to the Committee on 
Naval Affairs. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


87) for the relief of certain volunteer officers | 
appointed by the President; which was read | 
twice by its title, and referred to the Committee |} 


on Milit ary Affairs and the Militia. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
88) to restrict the expenses of collecting sol- 
diers’ claims against the Government; which 


the United States during all this struggle it gives 


was read twice by its title, referred to the Com- | 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

MESSAGE FROM THE HOUEE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 1) extending the right of suf- 
frage in the District of Columbia; and a bill 
(H. R. No. 148) forthe relief of Charles E. An- 
derson; in which the concurrence of the Sen- 
ate was requested. 


PRINTING OF A BILL. 


On motion of Mr. HENDERSON, it was 


Ordered, That the joint resolution (S. R, No. 19) for 
the relief of certain Volunteer troops of Missouri who 
served during the war be printed. 


SENATOR FROM FLORIDA. 


Mr. DOOLITTLE. Mr. President, I rise to 
resent the certificate of the election of Hon. 
Viliam Marvin to the Senate of the United 

States from the State of Florida. In doing so, 
I desire to say that, personally, I have known 
this gentleman for nearly thirty years; and to 
his character and high standing and loyalty to 


me great pleasure to bear testimony. His ser- 
vices as a judge of the United States for the 
southern district of Florida for many years are 
known to the country. His abilities asa judge 
in the administration of our lawsand admiralty 
jurisdiction are known not only.to this country, 
but to the world, for one of the best works ever 
publisheduponadmiraltyjurisdiction,and which 
is often quoted in the courts of England as well 
as our own, was written byhim. He, sir—and 
it is with great pleasure that I can say it; and 
upon this point in‘my mind thereisaverygreat | 
distinction between the various cases—is capa- 
ble and willing to take the oath which Congress 
has prescribed as being necessary to be taken 
by every member of cither House when enter- 
ing upon the discharge of legislative functions. 

For myself, sir, I should be prepared at this 
moment to ask that he be swornat once; and if 
the members of the Senate knew him as I know 
him, I can hardly conccive that there would be 
any objection. But, sir, from deference to the | 
opinions of others who surround me, and who 
desire further to look into the question which 
concerns the States in which the insurrection 
existed, I shall not make that motion at this 
time, but intend to make a motion which, for 
the present, will dispose of this question. Be- 
fore doing so, however, I desire to show the Sen- 
ate what his course has been, and I can do itin 
no better form or clearer language than by quot- 
ing what was said by him when, as provisional | 
governor, he was about to retire and surrender | 
to the Governor-elect the administration of the 
affairs of the State of Florida. On that occa- 
sion he said: 

“When I assumed the duties of provisional gov- 
ernor in this State, in the first days of August last, I 
found the civil government of the State overthrown | 
and prostrate,and martiallaw everywhere prevailing. 
ue a painful, anomalous, and unnatural state of | 

“The Constitution of the United States guaranties 


to each State inthe Union a republican form of gov- 
ernment, and the chief object contemplated by the 
President in appointing for the State a provisional | 
governor, under the circumstances of the case, wasthat | 
the latter might make such rules and regulations as į 
were necessary to enable the people of the State to 
assemble in convention, and, accepting the results of | 
the war, adopt such measures as werencecessary to re- | 
establish a State government, republican in form,and 
restore the natural and normal relations of the State 
with the General Government. 

“I entered upon the duties of my office with zeal 
wud carnestness, and notwithstanding the difficulties 
to be encountered in consequence of the total absence 
of any mail facilitics in many parts of the State, and 
very insufficient ones in others, yet the facilities so 
generously furnished me by Major General Foster, i 
the commander of the military departmen®? of the || 
State, enabled me to distribute, through military : 
couriers, the proclamation and poll-books for an elec- 
tion: and an election was beld on the 10th day of Oc- 
tober in every county of the State for delegates to a |! 
convention. The convention assembled at the capi- | 
tol in this city on the 25th day of the same month, all : 
the counties but two being fully represented. The | 
aggregate vote of the State was six thousand seven | 
hundred and seven, being considerably more than one | 
half af the votes usnally polled at a general election | 
in times of party contests, and this, too, notwithstand- ! 


S 


i 
i 
| 
i 


ing in very many counties no opposing candidates 
were run. The convention, therefore, represented 
the mass of the people, and the constitution adopted 
and the ordinances passed by that body are founded 
upon the consent of the people of the State, regu- 
larly expressed by and through their delegates duly 
elected. . 

“The convention incorporated into the constitution 
a clause declaring that neither slavery norinvolun- 
tary servitude shall in future exist in this State, ex- 
cept as a punishment for crime, whereof the party 
shall have been convicted by the courts of this State, 
and that allthe inhabitants of the State, without dis- 
tinction of color, aro free, and shall enjoy the rights 
of person and property, without distinction of color; 
and that in all criminal proceedings founded upon an 
injury to a colored person, and in all cases affecting 
the rights and remedies of colored persons, no person 
shall be incompetent to testify as a witness on account 
of color.” “Lt opened the courts of-justice alike to all 
persons. It repudiated the State debt contracted in 
support of the. rebellion and annulled the ordinance 
of secession. This action of the convention was at the 
time eminently satisfactory to me, and I have rehson 
to believe has proved so to the President, Tt is under 
this constitution, the fundamental law of the State, 
that you”— 


The Legislature whom he was addressing— 


“ore now assembled, and the government is being 
organized. It is this constitution that you have 
sworn to support.” 


And, Mr. President, before I leave the floor 
and make the motion which I am about to sub- 
mit, I desire to read also a statement made by 
the Governor-elect, into whose hands the ad- 
ministration of the State was then surrendered. 
Governor Walker said: 


“Having spoken of the relations which ought to 
exist, and which for the most part do exist, among 
the white people of the States, I now naturally come 
to speak of the feelings which ought to be cherished. 
and the policy which ought to be pursued toward our 
colored population, d g 

“I think we are bound by every consideration of 
duty, gratitude, and interest, to make these people as 
enlightened, prosperous, and happy as their new situ- 
ation will admit. Forgencrations past they have been 
our faithful, contented, and happy slaves. They havo 
been attached to our persons and our fortunes, sharing 
with us all our feelings, rejoicing with us in our pros- 
perity, mourning with us in our adversity. If there 
were exceptions to this gencral rule, they were only 
individual exceptions, Everysouthern man who hears 
me knows that what I say is literally trucin regard to 
the vast mass of our colored population. The world. 
has never before scen such a body of slaves, For, not 
only in peace, butin war they have been faithful tous. 

“During much of the time of the late unhappy 
difficulties, Florida had a greater number of men in 
the army, beyond her limits, than constituted her en- 
tire voting population. ‘This, of course, stripped many 
districts of their entirearms-bearing inhabitants, and 
loft our females and infant children almost exclusively 
to the protection of ourslaves. They proved true to 
their trust. Not one instance of insult, outrage, or 
indignity has ever come to my knowledge. They 
remained at home and made provisions for our army, 
Many of them went with our sons to the army, and 
there, too, proved their fidelity, attending them when 
well, nursing and caring for them when sick and 
wounded. Woall know that many of them were will- 
ing, and some of them anxious, to take up arms in 
our cause. Although for several years within sound 
of the guns of the vessels of the United States, for 
six hundred miles along our sea-board, yet scarcely 
one in a thousand voluntarily left our agricultural 
sorvice to take shelter and freedom under the flag of 
tho Union. Itis not their fault that they are free; 
they had nothingto dowithit; that was broughtabout 
by ‘the results and operations of the wax.’ 

“But they are free. They are no longer our con- 
tented and happy slaves, with an abundant supply 
of food and clothing for themselves and families, and 
the intelligence of aguperior race to look ahead and 
make all necessary arrangements for their comfort. 
They are now a discontented and unhappy people, 
many of them houselessand homeless, roaming about 
in gangs over the land, not knowing one day where 
the supplics for the next are to come from; exposed 
to the ravages of disease and famine; exposed to the 
temptations of theft and robbery, by which they are 
too often overcome; without the intelligence to pro- 
vide for themselves when well, or to care for them= 
selves when sick, and doomed to untold sufferings and 
ultimate extinetion unless weintervene for their pro- 
tection and preservation. Will we doit? Trepeat, 
we are bound to do it by every consideration of duty, 
gratitude, and interest. A 

“Much has been said of late about the importation 
of whitclaborfrom Germany, Ireland, Italy, and other 
countries, and with proper lunitations and restrictions 
Tam in favor of it; but let us always remember that 
we have a laboring class of our own which is entitled 
to the preference. Itisnotsuflicient to say that white 
Jaborischeaper. I trust weare not yet so far degrade 
as to consult interestalone. But interest alone would 
dictate that it is better to give these people employ- 
ment, and enable them to support themselyes, than 
have them remain upon our hands as a pauper race; 
for here they are, and here, for weal or woe, they are 
obliged to stay. ‘Wemustremember that these plack 
people are natives of this country, and have a pre- 
emption right to be the recipients of whatever fayors 
we may have to bestow. We must protect them, ifnot 
against the competition, at any rate against the exac- 
tions of whiteimmigrants. They will expect our black 
laborers to do as much work in this climate as they 
have been accustomed to see white ones perform 1n 
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more northern latitudes. We know that they cannot 
doit. They never did it for us as slaves, and the ex- 
erience of the last six months shows that they will 
Ro no better as freedmen, Our fathers of 1783 knew 
: that it takes five black men to do the work of three 
white ones, and consequently, in adjusting the appor- 
tionment of taxes upon the basis of the labor and in- 
dustry ofthe country, eleven of the thirteen States of 
the. old Confederation recommended that every five 
blacks be counted.as only three, The same rule was 
afterward. adopted in the Constitution of 1787 in re- 
gayd.to representation. But I fear those who may 
migrate hither from Europe or elsewhere will be un- 
mindful of this fact, We ought not to forget it, and 
between foreign and black labor we ought always to 
give the preference to the latter when wecan possibly 
mako it available. And if we can offer sufficient in- 
ducements, I am inclined to think that the black man, 
asa, field laborer in our climate, will prove more effi- 
cient than the imported white. i 
*“ We ought to encourage our colored people to yir- 
tue and industry by allthe means in our power. We 
ought to protect them in all their rights, both of per- 
son and property, as fully as we do the whites. 
_ This is the view taken by our recent State conven- 
tion. After recognizing the fact that they are free, 
and declaring that slavery shall never hereafter exist 
in the State, they proceed to open to them all the 
courts of justice, and admit them as witnesses ‘in all 
criminal proceedings founded upon an injury to acol- 
ored person, and in all cases affecting the rights and 
remedies of a colored person.’ y 
“ T trust, gentlemen, that this action meets your ap- 
probation, and that you will take great care, not only 
not to discriminate in your legislation against the col- 
ored race, but that you will so shape your enactments 
as to promote their welfare and happiness tothe fullest 
possible extent.” 


Mr. President, as I said before, for myself, 
knowing as well as I do the person who has 
received this certificate of election, I would be 
willing at onee to move, and I think other Sen- 
ators if they knew him as well as I do and his 
course and bearing during the whole conduct 
of this war, would be willing at once to vote, 
for his being permitted to be sworn. But, sir, 
as “I have. said, in deference to some of our 
friends around me who desire still further time 

_to look into the question of the relation of these 
States and their condition to choose represent- 
atives in this body or to the other House, I will 
not make this motion now. I therefore simply 
move that this certificate do, for the present, 
lie upon the table. 

Mr. SUMNER. I wish the Senator would 
withdraw his motion for one moment that I 
may have an opportunity to make a brief ex- 
planation. 

Mr. DOOLITTLE. Ihave no objection. 

Mr. SUMNER. Ihave no desire to discuss 
the question that arises on the presentation of 
these credentials, and I may say that there are 
many reasons for the expression of personal 
respect toward the gentleman whonow appears 
as a Senator from Florida. In many respects— 
notin all respects, unhappily—he has done well 
in the situation where he was placed. I say 
unhappily not in all respects, for no person can 
read his speeches and say that in all respects he 
has done what a governor of one of those States 
at this time should have done. But I have no 
desire to discuss his particular case. 

The Senator has alluded, however, to the 
actual condition of things in Florida. J wish 
to call attention to the actual condition of things 
there, as it is represented to me by thoroughly 
competent witnesses whose character is vouched | 
to me by the first citizens of that State. I read | 

assages from one letter dated in Florida, but | 

decline to mention the town in the State, De- | 
cember 14, 1865, as follows: 

“The election has been held, and, as you may ex- 
pect, rebels elected. The Legisiature are four fifths | 
rebel officers, from Brigadier General Joseph Finigan 
down to a corporal, General Barney has not yet ob- 
tained his pardon”? * * * č # & # á # 

“The people of Florida are more hostile than they 
ever have been. They were surrendered too soon. 

“Thave found out, and ascertained to a certainty, 


the programme cf the southern States, should they be 
fortunate enough to get into Congress. Itis as fol- 


OWS: 
aoe ritst; They are to repudiate the national debt in 


On 
“Second. They are to pay all the southern slave- 
owners for all their negroes emancipated by the Presi- 
dent's proclamation. : 
“Third. They are to stop all pensions now given to 
Union soldiers, their widows and orphans, unless a 
like pension is given to the confederate soldiers, their | 
widows and orphans. i 
‘Fourth. No officer or any leading rebel shall be | 
punished for his treason against the Government. { 
“This would be a nice state of things, and would | 
damp the country. [tell 


‘der at the result.” 


you honestly Í should shud- 


The letter then goes on to make a cOmmu- 
nication to which on another occasion I felt 
it my duty to call the attention of the Senate. 
The writer says: 

“Iam advised that certain parties here intend ‘to 
make a business of importing negroes to Cuba. Itis 
said that there have gone two vessel-loads of them 
already.” -© 

That is the testimony of one citizen of Flor- 
ida written from that State with regard to what 
is passing before his own eyes. Here is the 
testimony of another citizen, written December 
4, 1865: : 


“I suppose your good people think this accursed re- 


bellion is nowcrushed. and that allis‘ peace and quiet’ 
down South; but allow me to inform you that such is 
not thecase, and the only hope of the Union men now 
is vested in the next Congress, Will they go in and 
admit these States back and allow them their former 
rights at once? If so, the whole country is ruined. 

‘Can you not bring influence to bear on your dele- 
gation to keep usunder military surveillance fora few 
years, and has not Congress the power to disfranchise 
forever these leading rebels? President Johnson has 
enfranchised them, which virtually disfranchises us. 
As an instance, the vote of a loyal man (a deserter 
from rebeldom) was challenged a few days since at 
the election in Lake City for State and county offi- 
cers, also Representatives to Congress. Is that the 
way that loyal men are to be treated and abandoned 
by their Government? If so, I have no faith in the 
Government. Somesay thatthe President is just giv- 
ing them rope to hang themselves with, but heis pay- 
ing it out too long to suitus here. Let him withdraw 
the troops from this State, and it would not be safe for 
a Yankce or deserter to travel through the country.” 

There, sir, is testimony direct from Florida 
with regard to the actual condition of things in 
that State. Added to that, we have the consti- 
tution itself which this recent pretended con- 
vention has undertaken to put forward—a con- 
stitution which, after recognizing the abolition 
of slavery and therefore the citizenship of those 
who were once slaves, proceeds actually to de- 
cree their disfranchisement; and Senators are 
expected to recognize such an instrument as a 
repablicon form of government—an instrument 
which begins by the denial of equality to nearly 
one half of its citizens! The question is now 
entirely changed since the abolition of slavery, 
for all are now citizens, and I insist, and ata 
proper time shall argue the question in this 
body, that no State among these States where 
the governments have lapsed can be recognized 
as republican in form which disfranchises any 
considerable portion of the citizens. ; 

I am perfectly willing that these credentials 
shall-lie upon the table. , 

Mr. DOOLITTLE.. One word in reply— 

Mr. GRIMES. I rise to a question of order. 

The PRESIDENT pro tempore. ‘The Sena- 
tor from Wisconsin will suspend his remarks, 
and the Senator from lowa will state his point 
of order. ; : 

Mr. GRIMES. My point of order is, that 
this whole debate is out of order from the com- 
mencement of the speech of the Senator from 
Wisconsin, which was unprecedented, at any 
rate in this body, down to the last words that 
were uttered by the Senator from Massachu- 
setts. If upon the presentation of credentials 
here, we are to have a debate upon all these 
questions of reconstruction and evlogiums upon 


the gentlemen named in them, we shall take up 


the whole time of the Senate during the session. 
As I understand it, there is no motion before 
the Senate. The Senator from Wisconsin went 
on and made a specch, stating that he was go- 
ingto make a motion to lay the credentials upon 
the table. Heconeluded his speech by making 
that motion, and then withdrew it, and we stand 
now exactly where we were when the Senator 
first rose without making any motion at all. I 
move that the eredenitials lic upon the table. 

Mr. DOOLITTLE. I believe itis not out of 
order for me, in rising to make a motion, to 
state my purpose in making the motion, if no 
one objects, if I conclude with making the mo- 
tion, as I did in tbis case. f withdrew the mo- 
tion at the suggestion of the honorable Senator 
from Massachusetts, for the purpose of allow- 
ing him to make his statement, so that I cer- 
tainly was not out of order. I made the motion 
before any objection was made by the Senator 
from Iowa that I was out of order. It is true, 
I withdrew it to accommodate the Senator from 
Massachusetts. - 


Mr. GRIMES. ‘The Senator went on and 
made a speech without making any motion; 
theré was nothing at all before the Senate.: He 
told us he was:going to make a motion; and just’ 
before he sat down he did make a motion, and 
then withdrew it. “All the remarks, therefore, 
thatthe Senator made were out of order, bécaugse 
there was nothing pending béfore the Senate ; 
and that is the condition we are in:at this:mo-. - 
ment; there is nothing pending before the Ben- 
ate. The-Senator has sent to the table the:cre- 
dentials of a gentleman. claiming to ‘represent 
the State of Florida. “We all agree with hin, 
I suppose, as to the qualifications and character 
of this gentleman who comes here from Florida ; 
but I want to have this matter disposed of, for 
one, precisely as we dispose of similar cases, 
and not have the whole morning hour consumed. 
in a discussion of this sort. 

Mr. SAULSBURY. Mr. President, 

The PRESIDENT pro tempore. ‘The Chair 
will give his views on the point of order. There 
is no question before the Senate on which de- 
bate can legitimately arise. The motion: now 
is that the document which hasbeen introduced 


„be laid upon the table. 


Mr. GRIMES. I make that motion. : 
Mr. CLARK. And that motion is not đe- 


‘batable. 


The motion was agreed to. ` 
HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below: oe 

A bill (H. R. No. 1) extending the right of 
suffrage in the District of Columbia—to the 
Committee on the District of Columbia. 

A joint resolution (H.-R. No. 45) to change 
the name of the ship Art Union to the name 
George M. Barnard—to the Committee on Com- 


merce. : 
A bill (H. R. No. 148) for the relief of Charles 
F. Anderson—to the Committee on Public 
Buildings. . 
PENSION AGENTS. 


Mr. LANE, of Indiana. I move that the 
Senate take up for consideration Senate bill 
No. 69, to provide forthe payment of pensions 
which was once before the Senate and delaye 
until we could get the letter ofthe Secretary of 
the Interior accompanying it printed. That 
letter we now have, and I suppose the disposi- 
tion of the bill will not consume five minutes. 

Mr. TRUMBULL. I have no objection to 
that bill coming up if it is likely to be disposed 
of before the morning hour expires, but at that 
hour another bill is in order, which I hope we 
may procced with the consideration of. 

Mr. LANE, of Indiana. I have no doubt 
that this bill can be passed in five minutes. 

Mr. TRUMBULL. I have no objection to 
the motion if the billcan be disposed of before 
one o’clock. : 

The motion wasagreed to; and the Senate, 
asin Committee of the Whole, resumed the con- 
sideration of the bill (S: No. 69) to provide for 
the payment of pensions. 

Mr. LANE, of Indiana. J ask that the let- 
ter of the Secretary of the Interior accompany- 
ing the bill, and showing its propriety and ne- 
cessity, may be read. ook 

The Secretary read the following letter: 

DEPARTMENT OF THR INTERIOR, 
WASHINGTON, D. C., December 26, 1865. 

Sin: [havo the honor to return herewith the Senate 
resolution of the 18th instant, instructing the Com- 
mittee on Pensions to inquire as to the expediency of 
providing by law for the appointment of pension 
agents by the President, by and with the advice and 
consent of the Senate, and to report by bill or other- 
wise, which you referred to me with a request for my 
opinion on the subject, and for the form of a bill, 
should I deem the introduction of one necessary. _ 

In reply, I have the honor to state that, in my opin- 
jon, the proposed change in the manner of establish- 
ing pension agencies and of appointing the agents is 
both expedient and necessary. This power was con- 
ferred upon the Secretary of War by an act of Con- 
gress passed in the year 1836, andsince the creation of 
this Department has continued to be exercised by the 
Secretary of the Interior. At that time the pension 
rolls were small, and the expenditures of the Govern- 
ment on that account, compared with those at the 
present time, were quite insignificant. Until quite 
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recently the disbursements at many of the agencies 
were so small as not to afford sufficient inducements 
topersons to accept the appointment of pension agen t, 
and the Department.experienced considerable difi- 
cultyin providing for the payment of pensions insome 
localities. Now the amountsdisbursed at many ofthe | 
agencies reach to several hundred thousand dollars | 
per annum, rendering the offices very remunerative, 
and causing them to be soughtafter with much avid- 
ity. Every reasonable precaution should, therefore, 
be taken to guard against the selection of improper 
and unsuitable persons for the discharge of duties 
which have thus becomo so important and responsi- 
ble, and no better one can be adopted than that which 
brings to the aid of the Executive the advice of the 
Senate. I therefore respectfully submit the accom- 
panying draft of a bill for that purpose. — 
But little, if any, additional expense is-involved: 
and as existing laws makeadequate provision for the | 
expenses ofthe agencies, and for the compensation of 
the agents, no further legislation is deemed necessary. | 
Lam, sir, with much respect your obedientscrvant, | 
i JAMES HARLAN, Secretary. | 
Hon. HexRY S. LANE, Chairman of the Committee on 
Pensions, Senate of the United States. 


‘Mr. TRUMBULL. I would inquire of the 
Senator from Indiana whether there ought not 
to be some limitation in this bill. As it is, it 
authorizes the appointment of any number of 
these officers. The President may, under it, | 
appoint fifty in one State if he shall think prop- 
er. Is it not practicable to limit it to a cer- 
tain number? I would also like to inquire what 
the fees are. I see by the letter of the Secre- 
tary that it is stated that adequate provision is 
made for the payment of these officers. A few 
years ago I had occasion to look into the pen- 
sion laws with a view of ascertaining by what 
authority the Secretary of the Interior increased 
the number of pension agents. I was aware 
that he was appointing new agents in different 
parts of the Country, and I searched the stat- 
utes, as I thought, very carefully, and although 
the Sceretary in his letter refers to some stat- 
ute, T failed to find any authority for the Secre- 
tary of the Interior to make these appointments. 
T have never been able to find it, and if the 
chairman of the Committee on Pensions will 
refer us to the statute which gave that authority 
I shall examine to see what its limitations are. 

Farther, it would seem to me that this bill is | 
very broad and not sufficiently guarded. Ihave 
no objection to the object of the bill; I think 
it proper that appointments of this character 
should be made by the President, by and with the 
advice and consent of the Senate, and I think it 
proper also that the number of pension agents 
should be increased. Iam not complaining that 
they were increased; but I failed to find the 
authority of law for it. 

Mr. LANE, of Indiana. IfI understand the 

- law upon this subject, it is just this: before the 
organization of the Department of the Interior | 
pensions were paid under the rules and regula- 
tions of the War Department. In many in- 
stances special agents were appointed for the 
purpose; in others the cashiers of banks acted 
asagents. The whole business was done under 
the supervision of the War Department, and it 
had a discretion as to the number of districts 
and the number of agents to be appointed. On | 
the organization of the Interior Department-the 
whole business of pensions was transferred from 
the War Departmentto the Interior Department, | 
with preciscly the same discretion to appoint | 
agents who should pay the pensions. The in- 
creased compensationisnothing. Suppose there 
is only one agent in the State of Hlinois to-day, | 
and he pays all the pensions, he gets a certain 
percentage upon the amount paid; that is all 
that he gets. If there are four agents, that per- 
centage is divided among the four; so that the 
expense is not increased by the unlimited num- 
ber of appoiutees, while the convenience of the 
people is greatly facilitated by it, because they 
are enabled to receive their pensions at a point 
nearer than they would if there was only one 
agent in a State. 

_ There are now only forty-nine pension agents 
in the United States. I have in my hand a list 
of them and a statement of the amount of bonds 
now required of every agent. I do not think 
it is practicable to limit the discretion of the |] 
President as to the number of districts or the | 
number of agents. There are some ten or |! 
eleven States which were lately in rebellion that f 
now have no pensien agents at all. The Sec | 


Nemes 
; agent m uvansas. 


| powers of the Seerctary of War in this respect | 


| not conceive. 


retary of the Interior thinks it very desirable, 
and so docs the Commissioner of Pensions, that 
he should have discretion to establish agencies, 
for instance, In Tennessee and Alabama, at 
points where we have raised Union troops in 
the rebellious States, and Ido not think itprac- 
ticable to limit thisdiscretion. While the pay- 
ments were made by the Scerctasy of War he 
had fall diserction as to the number of agents 
to be appointed; ‘since it has been in the Inte- 
rior Department the Secretary of the Interior 
has had precisely the same discretion; and, 
under this bill, the only change contemplated 
is that you give the power to the President and 
give a discretion to the President as to the 
number of agents, so that when an agentis ap- 
pointed he hasto be nominated to the Senate and 
pass the scrutiny of this body. J think it emi- 
nently proper that the bill should be passed, 
and I think it impracticable to limit the num- 
ber of agents by legislation. 
Mr. LANE, of Kansas. One of the objects 
I had in offering the resolution which resulted 
in the presentation of this bill was to have the 
acting agents revised by the President and the 
Senate, and should like to know from the chair- 
man of the Committee on Pensions what objec- 
tion there was to so framing the bill as to have 
the nominations of the existing agents pass in 
revision before the President and Senate. i 
Mr. LANE, of Indiana. The objection, as | 
I understand, was just this: we have forty-nine 
pension agents who have given bonds ranging 
from $25,000 to $200,000. The Secretary of 
the Interior says he is perfectly satisfied that 
every single agent is honest, competent, and 
efficient, and he does not need any- charge in 
them. The Commissioner of Pensions assured 
the committee of precisely the same state of 
things. We did not think it proper to legislate 
out of office forty-nine good ofiicers when neither 
the Secretary of the Interior nor the Commis- 
sioner of Pensions desired any such thing ; but 
we leave it to the President, and to the Secre- | 
tary of the Interior on his recommendation, to | 
revise the whole list and reappoint them all if 
he chooses; but in the mean time all these act- 
ing agents retain their offices. I find, too, that 
the bonds, in the opinion of the Commissioner | 
of Pensions, are sufficient. I have a list here 
of them all, 
Mr. LANE, of Kansas. 
of the agent in Kansas? 
Mr. LANE, of Indiana. Seventy-five thou- 
sand dollars is the amount of the bond of the 
They require a very high 


Vhat is the, bond 


bondin Kansas. 

Mr. POMEROY. I think the suggestion 
made by the Senator from Hlinois is a very good 
one. There ought to be at least.some limit. | 
If these oflices are so remunerative, as the | 
Secretary of the Interior in his letter indicates, 
there will of course be a great many apphea- 
tions, and I would suggest to the Senator from 
IHinois that it be limited to one pension agent | 
for each congressional district. That will give | 

A f 

one to about one hundred and twenty-five thou- 
sand inhabitants. J believe that is about the | 
right number. 

Mr. TRUMBULL. Thave looked at the law 
of 1836, and 1 will read its” 

“ Be it enacted, &e., That the Sceretary of War be, 
and he is hereby, authorized and required to establish |} 
a pension agency at Pulaski, in the State of Tennes- 
see, for the payment of all pensioners of the United 
States residentin the counties of Lincoln, Giles, Law- | 
rence, and Wayne, in said State: Provided, That the 
establishment of such ageney can be made without 
any charge to the United States.” 

How that can be construed to authorize the 
Secretary of War to appoint as many agents as 


Fayette, Shelby, Randolph, and Talladega, inthe State 
of Alabama: Provided, That no additional expense 
shali be incurred in the establishment of said pension 
agency.” 

Ts itto be believed that the Congress of the 
United States went on year after year author- 
izing the establishment of a pension agency at 
each place where it was needed, while ail the 
time the Sceretary of War had authority to ap- 
point as many agents as he pleased and where 
he pleased? Lundertake to say that there is no 
statute authorizing the appointment of these 
pension agents ad libitum. i 

Now, I wish to ask of the Senator from In- - 
diana another question. He says that it makes 
no difference to the United States how many 
pension agents there are, because they are paid 
by fees or by a percentage. Is it so that there | 
is no limit to the amount of pay that these offi- 
cers may receive? After this great war, when 
the number of our pensioners has been multi- 
plied a hundred fold, and the amount of money 
neeessary to pay them has swelled from hun- 
dreds of thousands to millions of dollars each 
year, is it so that these agents receive a per- 
centage of one, two, or three per cent., amount- 
ing perhaps to ten, twenty, or fifty thousand dol- 
lars? If there bea limit, the Senate will readily 
perceive that it is a matter of material conse- 
quenee how many pension agents you have; for 
ifonepensionagent does the business and cannot 
receive more than a certain amount for his pay, 
say $6,000, or $5,000, or whatever may be the 
limit, he would pay all the pensioners within a 
given district, and would receive no more than 
that sum, no matter what the percentage might 
amount to beyond it; while if there were half 
a dozen pension agencies within the same district 
and each received his $6,000, or whatever might 
bethe sum fixed, it would cost the Government 
| six times as much to pay the pensioners, I 
| desire to know whether there is not a limit on 
the amount of pay that a pension agent may 
receive under the law ag it now stands. 

Mr. LANE, of Indiana. My impressionis that 
the percentage is fixed by the Secretary of the 
Interior; Ido not believe there is any law regu- 
lating the amount of the percentage. I under- 
stand the fact to be, however, that there are no 
pension agencies in the United States worth 
$3,000 a year. Thereis no single agency where 
the percentage amounts to that much, though 
in one office $600,000 a year is paid ont. I 
understand that hardly any of the agencies 
exceed $2,500 a year. 

The argument of the Senator from Illinois, 
that there is now no law regulating the appoint- 
ment of these agents, is the very strongest pos- 
sible reason why we should pass a law on the 
subject. The very thing contemplated by the 
bill before the Senate is to fix the manner of 

appointment. The only question is whether we 
| had better limit the number. I think it im- 
practicable and wholly useless to do so if we 
could, for if they are paid by a percentage they 
will only receive a certain proportion of the 
whole amount, whether it be paid by many or 
few agents. The Senator from Kansas [Mr. 


i Pomeroy] suggested that the number should be 


limited to one agent for each congressional dis- 
trict. That would be a beautiful limitation ! 
One to each congressional district, when we now 
have only forty-nine forthe whole United States! 
The complaint is that we have too many now; 
and therefore the number must be limited by 
appointing two hundred and forty-four! Ido 
not see the force of that argument. We must 
leave the discretion somewhere, trusting and 
believing that no more will be appointed than 
the necessities of the country demand. 


he pleases Í do not know; and although the | 
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have been transferred to the Secretary of the | 
Interior, how it gave him that authority I can- | 
To show that such was not the | 
intention of Congress, I will read another act | 
passed in 1838: | 

cted, &c., That the Secretary of rbe,and | 
he here $ authorized and empowered to establish a : 
pension agency at Tuscaloosa, in theStateof Alabama, | 
for the payment of pensioners of the United States | 
resident in the counties of Pickens, Sunter, Grecue, | 
Marengo, Perry, Bibb, Tuscaloosa, Jefferson, Walker, | 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 60. 

PREEDMEN’S BUREAU. 

The Scnate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
69) to enlarge the powers of the Freedmen’s 
Bureau. 

Mr. HENDRICKS. T was not able, Mr. 
Fresident, to agree with the Committee on the 
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Judiciary in its conclusion to. recommend this 
bill to the favorable consideration of the Senate, 
and I had intended rather fully to examine its 


‘provisions, but find my health is such to-day | 


that I shall not be able very fully to consider 
it. I intend, however, briefly to discuss what 
‘J think are the prominent features of the bill. 
It is entitled ‘A bill to enlarge the powers of 
the Freedmen’s Bureau.’’? lt should be en- 
titled ‘A bill to enlarge the powers and extend 
the jurisdiction of the Freedmen’s Bureau,”’ 
and then the title would accurately define the 
force of the bill. Upon the title itself, as indi- 
cating the purpose of the bill, I wish to ask 
Senators what are the reasons in favor of the 
enactment of this proposed law. Why shall 
we now extend the powers of the Freedmen’s 
Bureau? 

At the last session of Congress the original 
law creating that bureau was passed. We were 
then in the midst of the war; very considerable 
territory had been brought within the control 
of the Union troops and armies, and within 
the scope of that territory, it was said, there 
were many freedmen who must be protected 


by a bill of that sort; and it was mainly upon ; 


that argument that the bill was enacted. The 
Senate was very reluctant to enact the law cre- 
ating the bureau as it now exists. There was 


so much hesitancy on the part of the Senate, | 


that by a very large vote it refused to a 
the bill reported by the Senator from 
chusetts, [Mr. Sumyer,] from a committee of 
conference, and I believe the honorable Son- 
ator from Mlinois, (Mr. Truanu.,] who in- 
troduced this bill, himself voted against that 
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bill; and why? That bill simply undertook to | 


define the powers and duties of the Freedmen’s 
Bureau and its agents, and the Senate would 
not agree to confer the powers that that bill 
upon its face seemed to confer, and it was 
voted down; and then the law as it now stands 
was enacted in general terms. There was very 
little gained, indeed, by the Senate refusing to 
pass the first bill and enacting the latter, for 


under the law as it passed the Freedmen’s | 
‘Bureau assumed very nearly all the jurisdiction | 


and to exercise all the powers contemplated 
in the bill reported by the Senator from Massa- 
chusetts. 

© Now, sir, it is important to note very care- 
fully the enlargement of the powers of this bu- 
reau proposed by this bill; and in the first place 
it proposes to make the bureau permanent. 


ASSA- | 


The last Congress would not agree to this. “The | 


pill that the Senate voted down did not limit | 


the duration of the bureau and it was voted 
down, and the bill that the Senate agreed to 
provided that the bureau should continue dur- 
ing the war and only for one year after its termi- 
nation. ‘That was the judgment of the Senate 
at the last session. What has occurred since 
to change the judgment of the Senate in this 
important matter? What change in the condi- 
tion of the country induces the Senate now to 


say that this shall be a permanent bureau or | 


Department of the Government; when at the 
last session it said it should cease to exist within 
one year after the conclusion of the war? Why, 
sir, it seems to me that the country is now, and 
especially the southern States are now in a 
better condition than the Senate had reason to 
expect when the law was enacted. Civil gov- 
ernment has been restored in almost all the 


southern States; the courtsare restored in many | 


of them; in many localities they are exercising 
their jurisdiction within their particular locali- 
ties without Ict or hinderance; and why, I ask 
Senators, shall we make this burean a perpet- 
ual and permanent institution of the Govern- 
ment when we refused to do it at the last ses- 
sion? 

‘Mr. President, upon this subject I wish to 
call the attention of the Senate to the informa- 
tion that we have; and I intend first to read 


very briefly from the recent message of the ii 
President of the United States in reply to the | 
resolution adopted by the Senate on the 12th)! 


of December. He says: 


“YT have the honor to state that the rebellion waged 
by à portion of the people against the properly con- 


' means, E will turn to anot 


stituted authorities of the Government of the United 
States has been suppressed; that the United States 
are in possession of every State in which the insur- 
rection existed, and that, as far as could be done, the 
courts of the United States have been restored, post 
offices reéstablished, and stepstaken to putinte effect- 
ive operation the revenue laws of the country. 

“As the result of the measures instituted by the 
Executive, with a view ofinducing a resumption of 
the functious of the States comprehended in the in- 
quiry of the Senate, the people in North Carolina, 
South Carolina, Georgia, Alabama, Mississippi, Lou- 
isiana, Arkansas, and Tennessee, have reorganized 
their respective State governments, and ‘are yielding 
obedience to the laws and Government of the United 
States’ with more willingness and greater promptitude 
than, under the circumstances, could reasonably have 
been anticipated. The proposed amendment to the 
Constitution providing forthe abolition of slavery for- 
ever within the limits of the country has been ratified 
by cach one of those States with the exception of Mis- 
sissippi, from which no official information has yct 
been received; and in nearly all of them measures 
have been adopted or are pending to confer upon 
freedmen rights and privileges which are essential to 
their comfort, protection, and security.” 


I wish to call the attention of the Senate to 
the latter part of the sentence, “and in nearly 
all of them,” that is, in nearly all of the se- 
ceding States, ‘‘measures have been adopted 
or are now pending to confer upon freedmen 
rights and privileges which are essential to their 
comfort, protection, and security.’’ The Presi- 
dent of the United States informs us that the 
southern States themselves are adopting meas- 
ures with a view to the protection*and pros- 
perity of the colored people, and this within 
so short a period after the close of the war 
when we could scarcely have expected that 
the reorganization of the southern States would 
have gone so far, when we could scarcely have 
expected that the prejudices engendered by the 


war would have passed away to such-an extent | 


as that the southern States themselves would 


have taken this very important and desirable į 


step. : ; 
In the same connection I wish to read very 
briefly from the report of General Girant. I 


know it is claimed that General Grant. says in į 


this report that the Freedmen’s Bureau must 
be continued in the southern States. £ wish 
Senators to observe precisely what sori of a 
Freedmen’s Bureau General Grant says should 
becoutinued. Le does not anywhere recom- 
mend the establishment of a despotism within 
the southern States such as this bill proposes. 
General Grant proposes simply that Fae gar- 
risons shall be continued in the southern States 


until order and quietare fully restored, and then | 


that the troops shall be entirely withdrawn. 


Upon that subject Iwill read from his report. į 


He is not complimentary to the bureau. It has 
been in existence some months, and I will read 
what General Grant says of it: 

“T did not give the operation of the Freedmen’s 
Bureau that attention I would have done if more 
time bad been at my dis} l. Conversations on the 
subject, however, with officers, ‘ 
bureau lead me to think that, in some of the States, 


u made f 
ivice he 


“The É s Burenu being separated from th 


rate organi 


on. Onedoesnotne 
w what the otberis doing, or what order 
are acting under. It seems to me this could be 
nd hy reearding every oficer on duty with 
n thesouthern States as en agent of the Freed- 
men’s Burean, and then haveallorders from the head 
of the bureau sent through d tment commande 
j that would se 
ughoutail the South: wo 
ind instructions from the head of the 

ried opt, and would relieve from duty 
e number of enployés of the Govern- 


and pay a la 
mi? 

Now, sir, to understand what General Grant 
her part of his report: 


“Your years of war, during which law was execated 


s connected with the | 


untry requires all the | 


only atthe point of the bayonet throughoutthe States 
in rebellion, have left the people possibly in a condi- 
tion not to yield that ready obedience to civil author- 
ity the American people have generally been‘ in the 
habit of yielding. This would render the presence 
of small garrisons throughout those States necessary 
until such time as labor returns to its proper channel 
and civil authority is fully established. I did not 
meet any one, either those holding places under ‘the 
Government or citizens of the southern States, who 
think it practicable to withdraw the military from the 
South at present. The whiteand the black mutually 
require the protection of the General Government.”” 
This ig all I need at present réad from’ this 
report. And what, sir, are General Grant’s 
views? First, that the bureau. has: not been 
well conducted; each agent has acted upon his 
oww notions; there has been no uniformity of 
action; in many localities the agents have in- 
duced the blacks to believe that the lands of 
their former owners would be divided out among 
thêm. . This impression, the General says, has 
induced the colored people to refuse to enter 
into contracts for labor the coming year. The 
bureau itself has prevented the adjustment. of 
the labor of the South ; has prevented that 
state of things which must take place before 
there can be entire quiet in those States. 
Then, what is proposed? Not that we shall 
send out an army of civil officers to govern the 
southern States; but he proposes that in the 
southern States small garrisons shall be. con- 
tinned, not of colored troops, for he says that 
produces evil, but of white troops, until the civil 


> || law is fully established and the courts become 


fully organized to adjust the affairs of the peo- 
| ple. I intended to read on this subject from 
|! the New York Tribune in reply to some letters 
which the Senator from Massachusetts has read 
to the Senate this morning. ‘That paper says 
that, by many communications from the south- 
ern States, it is clear that things are in a very 
| much better condition than was to be expected: 
| that labor is returning to its channels; that 
peace is prevailing; and that harmony between 
| the colored people and the whites will soon be 
the result of the present state of things. Fin- 
tended reading from the article, but Í find the 
paper is mislaid. 

‘Then, six, from this evidence that we have be- 
| fore us, the statement of facts by the President 
of the United States, the statement of facts by 
| the Lieutenant General of tho United States, 
l| after a visit into the southern States, what rea- 
son is there for the Senate to pass a bill enlar- 
i| ping the powers of the Frecdmen’s Bureau, a 
Durean of altogether too much power now. It 
|| is important, I believe, if this bureau is to con- 
tinue, that its powers shall be more accurately 
defined, because it seems now to do whatever it 
pleases. J believe it has extended its jurisdic- 
tion over States nob within the provisions of the ` 
lav. I believe Kentucky has been brought 
within the scope and sphere of its government, 
| when the law did not contemplate it and did not 
allow it. [ believe the District of Columbia has 
been madea province within its government and 
control, and i think the law did not contemplate 
or allow that. * 

Then, sir, this bill proposes that the bureau 
shellbe permanent. Task Senators, in the first 
place, if they are now, with themost satisfactory 
information that is before the body, willing to 
i do that which they refused to do at the last ses- 
sion of Congress. We refused to pass the law 
| when it proposed to establish a permanent de- 
| partment; shall we now, when the war is over, - 
| when the States are ret urning to their pl 


as 
as 


laces in 
{i the Union, when the citizens are returning to 
their allegiance, when peace and quict, to a very 
large extent, prevail over that country, when 
‘| the courts are reéstablished ; is the “cnate now, 
i with this information before it, willing to make 
this a permanent bureau and department of the 
| Government? 

The next proposition of t 
| shall not be confined any longer to the south- 
| ern States, but that it shall have a government 
| over the States of the North as well as of the 
| South. I call the attention of the Senate. to 
| the third section of the law which it is proposed 
|Í to amend: : 

i “the President may, by and with the advice and 
l| consent of the Senate, appoint an assistant commus- 


he bill is, that it 


316 


— 


sioner for each of the States declared to be in insur- 
rection, not exceeding ten in number, who shall, 
under the direction of the Commissioner, aid in the 
execution of the provisions of this act.” 

The commissioners may be appointed under 
the original law for each of the States that have 
been declared to be in a state of insurrection. 
The President and the bureau had no power to 
send commissioners into any State except a 
State that had been declared to be in a condi- 
tion of insurrection. Now, what are the pro- 
visions of the bill before the Senate? 

That the act to establish a Bureau for the Relief of 
Freedmen and Refugees, approved March 3,1865, shall 
continue in force until otherwise provided by law, and 

«shall extend to refugees and freedmen in all parts of 
the United States; and the President may divide the 
section of country containing such refugees and freed- 
men into districts, each containing one or more States, 
not to exceed twelve in number, $ 

The old law allowed the President to appoint 
a commissioner for each of the States that had 
‘been declared to be in rebellion, one for each 


of the eleven seceding States, not to exceed ten 


in all. This bill provides that the jurisdiction 
of the bureau shall extend wherever within the 
limits of the United States refugees or freed- 
men have gone. Indiana has not been a State 
in insurrection, and yet there are thousands of 
refugees and freedmen who have gone into that 
State within the last three years. This bureau 
is to become a governing power over the State 
of Indiana according to.the provisions of the 
bill. Indiana, that provides for her own paupers, 
Indiana, that provides for the government of 
her own people, may, under the provisions of 
this bill, be placed under a government that our 
fathers never contemplated, a government that 
must be most distasteful to freemen. 

I know it may be said that the bureau will 
not probably be extended to the northern States. 
If it is not intended to be extended to those 
States, why amend the old law so as to give 
this power? When the old law limited the ju- 
risdiction of this bureau to the States that had 
been declared in insurrection, is it not enough 
that the bureau should have included one State, 
the State of Kentucky, over which it had no 
rightful original jurisdiction; and must we now 
amend it so as to place all the States of the 
Union within the power of this irresponsible 
sub-government? This is one objection that I 
have to the bill, and the next is the expense 
that it must necessarily impose upon the peo- 

le. We are asked by the I*reedmen’s Bureau 
in its estimates to appropriate $11,745,050 ; 
nearly twelve million dollars for the support of 
this bureau and to carry on its operations dur- 
ing the coming year. I will read what he says: 

It is estimated that the amount required for the 
expenditures of the bureau for the fiscal year com- 
mencing January, 1866, will be $11,745,050. The sum 
is requisite for the following purposes: 

Salaries of assistant and sub-assistant commission- 

ONS EARTE an $147,500 


Salaries of clerks.. . $2,800 
Stationery and printing. » 63,000 
uarters and fael... oe 15,000 
for distribution 1,750,000 
sary stores... -4,100,250 
Medical department 500,000 
Transportation... 1,989,009 
School superintendents 21,060 
Sites for school-houses and asylums. . 8,000,080 
Telegraphing...eusee 18,000 


Making in all the sum which I have men- 
tioned. The old system under this law that 
was before the Commissioner when he made 
this estimate requires an expenditure to carry 
on its operations of nearly twelve million dol- 
lars, and that to protect, as it is called, and to, 
govern four millions of the people of the Uni- 
ted States, within a few millions of the entire 
cost of the Government under Mr. Adams's ad- 
ministration, when the population of the States 
had gone up to many millions. How is it that 


a department that has but a partial jurisdiction | 
over the people shall cost almost as much for || 


the management of four million people as it 
cost to manage the whole Government, for its 


Army, its Navy, its legislative and judicial de- ; 


partments, in former years? My learned friend 
from Kentucky suggests that the expenses un- 
dev John Quincy Adams's administration were 
about thirteen million dolars. 
population of the United States at that time 


| repeal the old law. 


| necessity of economy and retrenchment. 


What was the |} 


| I am not prepared to state, but it was far above 


four millions. Now, to manage four million 
people isto cost the people of the United States, 
under the law as it stands, nearly as much as it 
cost the people to manage the whole affairs of 
the Government under the administration of Mr. 
John Quincy Adams. . 

This extraordinary expense to the people in 
a time when the public debt is a great burden 
to them would be a reason with me to vote to 
Ts it a reason to Senators 
why they shall add to the great expenditures of 
thisbureau? What is the increase of expendi- 
ture which this bill provides for? The old bill 
provided for one Commissioner and ten assist- 
ant commissioners. This bill provides for the 
same Commissioner and twelve assistant com- 
missioners. It also provides that the country 
shall be divided up into sub-districts, and an 
agent appointed for each district within the dis- 
cretion of the bureau, each county and parish 
constituting a district. I ask the attention of 
the Senate while I read this section: 

Src. 2, And be it further enacted, That the Commis- 
sioner, with the approval of the President, shall di- 
vide each district into a number of sub-districts, not 
2 pxosod the number of counties or parishes in each 
DLALe, — R 

That will be a sub-district for every county 
and parish in the United States— 
and shall assign to each sub-district at least one agent, 
either a citizen, officer of the Army, or enlisted man, 
who, if an officer, shall serve without additional com- 
pensation or allowance, andifacitizen or enlisted man, 
shall receive a salary not exceeding $1,500 per annum ¢ 
and such agent shall, before entering on the duties of 
his office, take the oath prescribed in the first section 
of the act to which this isan amendment. Each as- 
sistant commissioner may employ not exceeding six 
clerks, one of the third class and five of the first class, 
and each agent of a sub-district may employ two clerks 
of the first class. 

This bill provides for twelve assistant com- 
missioners, and each assistant commissioneris 
to have six clerks; seventy-two in all. It then 
provides for a sub-agent in each county and 
parish of the country. How many will be ap- 
pointed I cannot tell. The chairman of the còm- 
mittee that reported this bill cannot inform the 
Senate on that point. That will depend very 
much upon the political necessities of the Ad- 
ministration. If it shall be found important to 
increase the number of office-holders for politi- 
cal purposes, [donot choose to place the Treas- 
ury of the people under the possibility of such 
aninfluence. Whetheragents shall beappointed 
in the counties of Indiana orin the counties of 
Ohio, where there are thousands, perhaps hun- 
dreds of thousands, of refugees and freedmen, 
I cannot say, nor can the Senator who reports 
this bill say. It is enough to know that an agent 
for each county and parish may be appointed 
at a salary of $1,500, and under him two clerks 
at $1,200 cach, for each county and parish. I 


ask Senators, if under the old system it cost: 


nearly twelve million dollars to carry on this 
bureau, how much will it cost under this new 
bill? 

I hear Senators speak very frequently of the 


this a specimen, inereasing the number of of- 


i ficers almost without limit and increasing the 
| expenditures? I 
i saying, that if this bill passes we cannot expect 
| to get through a year with less than $20,000,000 


I think one might be safe in 


of an expenditure for this bureau. But that is 
a mere opinion; for no man can tell until we 
have the number of officers that are to be ap- 
pointed under the bill prescribed in the bill it- 
self, and this section leaves the largest discretion 
to the bureau in the appointment of officers. I 


| appeal to Senators to know whether at this time, 


when we ought to adopt a system of retrench- 
ment and reform, they are willing to pass a Dill 
which will so largely increase the public ex- 
penditures. 

Then, sir, when this army of officers has been 
organized, the bill provides: 


And the President of the United States, through 
the War Depariment, and the Comm: ner, shall 


| extend military jurisdiction and protection over all 
+ employés, agents, and officers of this bureau. 


Will some Senator be good enough to tell me 
what that means? If Indiana be declared a 
State within which are found refugees and freed- 
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diana its protection, what does that mean? 
The people of Indiana have been ground hard 
under military alithority and power within the 
last three or four years, but it was borne because 

itwas hoped that when the‘war would be closed 

that military power would be withdrawn from 
the State. Under this bill it may be established 

permanently upon the people by a body of men 

protected by the military power of the Govern-. 
ment. An officer is appointed to the State of 
Indiana to regulate the contracts which are made 
between the white people and the colored peo- 

ple of that State, and because he holds this of- 

fice, not military in its character, involving no 
military act whatever, the military throws over 
him its iron shicld of protection. What does 
that mean? If this officer shall do a great 
wrong and outrage to one of the people, and the 
wronged citizen appeals to the court for his re- 
dress and brings his suit for damages, does the 
protecting shield of the War Department pre- 

vent the prosecution of that suit and the recov- 

ery of a judgment? Whatis the protection that 
is thrown over this army of office-holders? Let 
it be explained. 

It may be said that this is a part of the mili- 
tary department. That will depend notso much 
upon what we call them in the law as what are 
the duties imposed upon these sub-agents. It 
is a little difficult to tell. They are to protect- 
the freedmen ; they are to protect refugees; they 
are to buy asylums and sckool houses: they are 
to establish schools; they are to sec to the'con- 
tracts that are made between white men and 
i| colored men. I want to know of the chairman’ 
of the committee that reported this bill, in what 
respect these duties are military in their char- 
acter? I can understand one thing, that it may 
be regarded as a war upon the liberties of the 
people, but I am notable to see in what respect 
the duties of these officers otherwise are mili- 
tary. But this protection is to be thrown over 
them. I will not occupy longer time upon that 
subject. . 

The third section ofthe bill changes the letter 
of the law in two respects, first: 

That the Secretary of War may directsuch issues of 
provisions, clothing, fuel, and other supplies, includ- 
ing medical stores and transportation, &e. 

Those last words, ‘‘ medical stores and trans- 
portation,’ make the change in the law that 
is proposed in-this bill. But, sir, in point of 
fact it makes no change in the law, for if you 
will turn to the report of the Commissioner of 
this bureau, it will be found that the bureau 
during the past six months has been furnishing 
medical supplies and transportation. A very 
large item in the expenditures estimated for is 
| for transportation. But I wish to ask of the 
Senator who framed this bill why we shall now 
provide for the transportation of freedmen and 
refugees. During the war, a very large num- 
ber of refugees came from the southern States 
into the North; but the Commissioner of the 
Freedmen’s Bureau in his report’says that those 
refugecs have mainly returned, and but few re- 
main now to be carried back from the North 
to the South, or who desire to be. Then why 
do we provide in this bill for transportation? 
Is it simply to give the bureau the power to 
transport refugees and freedmen from one lo- 
cality to another at its pleasure? The neces- 
sity of carrying them from one section of the 
| country to another has passed away. Is itin- 
tended by this bill that the bureau shall expend 
| the people’s money in carrying the colored peo- 
ple from one locality in a southern State to 
another locality? Task the Senator from IHi- 
nois, when he comes to explain his bill, to tell 
us just what is the force and purpose of this pro- 
vision. : 

The fourth resolution, as amended, provides 
for the setting. apart of three million acres of 
the public lands in the States of Florida, Mis- 


lic lands for that purpose, 
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` gissippi, and Arkansas, for homes for the col- 


ored people. I believe that is the only provis- 
ion of the bill in which Teoneur. I concur in 
what was said by some Senator yesterday, that 
it is desirable, if we ever expect to do anything 
substantially forthe colored people, to encour- 
age them to obtain homes, and I am willing to 
vote for a reasonable appropriation of the pub- 
I shall not, there- 
fore, occupy time in discussing that section. 
. The next is the fifth section, in the following 
words: 
Suc. 5. And be it further enacted, That the possessory 


titles granted in pursuance of Major General Sher- 
man’s special field order, dated at Savannah, Janu- 


ary 16, 1865, are hereby confirmed and made valid. 


Yesterday that section was amended so as to 
provide thal the possessory title should continue 
for three years from the date of the order. That 
order bears date at Savannah, Georgia, Janu- 
ary 16, 1865. This section, as it now stands 
before the Senate, therefore, proposes to con- 
firm the possessory right of the colored people 
upon, these lands for three years from the date 
of that order, orabout two years from this time. 
I like the amendment better than the original 
pill, for the original bill left it entirely uncertain 
what was confirmed, and of course it is better 
that we should say one year, or three years, or 
ten years, than to leave it entirely indefinite for 
what period we do confirm the possession. I 
have no doubt that General Sherman had ghe 
power as a military commander at the time to 
set apart the abandoned lands along the coast 
as a place in which to leave the colored people 
then surrounding his army; but that Gencral 
Sherman during the war, or that Congress after 
the war, except by a proceeding for confisca- 
tion, can take the land permanently from one 


person and give it to another, I do not admit;, 


nor did General Sherman undertake to do that. 
In express terms he said that they should have 
the right of possession, for what length of time 
he did not say, for the reason that he could not 
say. It was a military possession that he con- 
ferred, and that possession would last only du- 
ring the continuance of the military occupation, 
and no longer. Upon this point I will read 
someauthorities. First, [read from Phillimore’s 
International Law, volume three, page 731: 

“With respect to immovable private property, it 
has been already observed that the laws which relate 
to the effect of peace upon public and private prop- 
erty are in principle the same, and that the rule 
of international law is that the immovable property 
returns, on peace being made, to its original owner, 
unless there has been an express stipulation to the 
contrary. 5 

‘Ehe conqueror dethrones the sovereign and as- 


-sumos the dominion of the conquered territory ; but 


as a general rule he does no more. It has been well 
laid down by the tribunals of the North American 
United States that the modern usage of nations, that 
large and important part of international law, would 
be violated, the sense of justice and of right, which 
isfeltand acknowledged by the civilized world, would 
be outraged, if private property were gencrally con- 
fiscated and private rights annulled. The people, 
indecd, change theirallegiance; theirrelation to their 
ancient sovereign is dissolved; but their relations to 
each other and their rights of property remain un- 
disturbed.” 

Of course, the author is speaking of a war 
between two independent Powers, in which the 
one subjugates or conquers the other. Even 
in that case the military possession of real es- 
tate within the limits of a conquered country 
ceases when peace is made, unless the treaty 
stipulates otherwise. I will now read from 
Halleck’s International Law, page 456, para- 
graph twelve: . 

‘Private property on land is now, as a general rule 
of war, exempt, from seizure or confiscation; and this 
gencral exemption extends even to cases of absolute 
and unqualified conquest. Even where the conquest 
of a country is confirmed by the unconditional relin- 
quishment of sovereignty by the former owner, there 
ean be no general or partial transmutation of private 
property in virtue of any rights of conquest. That 
which belonged tothe Government of the vanquished 
passes to the victorious State, which also takes the 
place of the former sovereign in respect to the right 
of eminent domain; but private yights and private 
property, both movableandimmovable, arein general 
unaffected by the operations of a war, whether such 
operations be limited to mere military occupation or 
extend to complete conquest. Some modern text- 
writers—Hautefeuille, for example—contend for the 
ancient rule, that private property on land is subject 
to seizure and confiscation. They are undoubtedly 
correct with respect to the general abstract right, as 
deduced from the law of nature and ancient practice; 


but while the general right continues, modern usage, 
and the opinions of modern text-writers of the highest 
authority, have limited this right by establishing the 
rule of general exemption. The private property of 
a sovereign is considered in the same light as that of 
any other individual.” 

I will now call the attention of the Senate to 
a pregroph from the opinion of Chief Justice 
Marshall in the case of the United States vs. 
Percheman, 7 Peters, page 86: 


“It may not be unworthy of remark thatit is very 
unusual, even in cases of conquest, for the conqueror 
to do more than to displace the sovereign and assume 
dominion over the country. The modern ysage of 
nations, which has become law, would be violated; 
that sense of justice and of right which is acknowl- 
edged and felt by the whole civilized world would 
be outraged, if private property should be generally 
confiscated and private rights annulled. The peo- 
ple change their allegiance; their relation to their 
ancient sovereign is dissolved; but their relations to 
each other and their rights of property remain un- 
disturbed. If this be the modern rule even in cases 
of conquest, who can doubt its application to the case 
of an amicable cession of territory?” 

That is the rule, says Chief Justice Marshall, 
in the case of a complete, absolute conquest of 
territory by one independent Power from an- 
other, that the title of the private citizen is not 
disturbed, but that the public property passes 
to the new sovereign. Then, if General Sher- 
man, by his General Order No. 15, placed the 
colored people upon the lands along the coast 
of South Carolina, Georgia, and Florida, for a 
temporary purpose, what was the extent of the 
possessory right which he could confer?” He 
did not undertake to give a title for any defined 
period, but simply the right of possession. It 
is fair to construe his order as meaning only 
what he could do, giving the right of possession 
during military occupancy. Now, sir, the Pres- 
dent informs us that the rebellion is suppressed ; 
that the war is over; that military law no longer 
governs in that country; but that peace is re- 
stored, and that civil law shall now govern. 
What, then, is the law upon the subject? A 
right of possession is given by the commanding 
general to certain persons within that region of 
country; peace follows, and with peace comes 
back the right of the real owners to the pos- 
session. ‘This possession that the General un- 
dertook to give, according to law, could not 
last longer than the military occupancy. When 
peace comes, the right of the owners returns 
with it. Then how is it that Congress can un- 
dertake to say that the property that belongs to 
A, B, and C upon the islands and the sea-coast 
of the South shall, for two years from this date, 
not belong to them, but shall belong to certain 
colored people? I want to know upon what 
principle of law Congress can take the prop- 
erty of one man and give it to another. 

I know very well what may be done: in_ the 
courts by a proceeding for confiscation. Tam 
not discussing that question. If there has been 
any property confiscated and disposed of under 
proceedings of confiscation, I do not question 
the title here. That is purely a judicial ques- 
tion. But, sir, I deny that Congress can legis- 
late the property of one man into the posses- 
sion of another. If this section is to pass, I 
prefer that this confirmation shall be for three 
years rather than leave it in the uncertain state 
in which Gencral Sherman’s order left it. I 
shall not further occupy the time of the Senate 
in regard to that section. 

The sixth section, as amended, provides: 

Src. 6. And be tt further enacted, That the commis- 
sioners shall, under the direction of the President, 
procure in the name of the United States, by grantor 
purchase, such lands within the districts aforesaid as 
may bo required for refugees and freedmen depend- 
ent on the Government forsupport; and heshall pro- 
vide, or cause to be erected, suitable buildings for 
asylums and schools. But no such purchase shall be 
made, nor contract for the same entered into, nor 
other expense incurred, until after appropriations 
shall have been provided by Congress for the general 
purposes of this act, out.of which payments for said 
lands shall be made. And the Commissioner shall 
cause such lands, from time to time, to be valued, al- 
lotied, assigned, and sold in manner and form pro- 


vided in the preceeding section at a price not less than 
the cost thereof to the United States. 
I 


This is a most extraordinary provision. 
understand the doctrine to be that the consti- 
tutional amendment has been adopted, that the 


slaves have been made free, and the Senator | 


from Massachusetts [ Mr. Sumyer] this morning 


——s 
intimated that the act of emancipation makes. 
them citizens. Then here are four million peo- 
ple made free, according to his doctrine made 
citizens of the United States, as free as any 
Senator upon this floor, as free to contract, 
as free in every respect, I may say,’as any of 
us, so far as their former relations are concerned, 
If they have beén made free and brought into 
the class of citizens, upon what prineiple do we 
authorize the officers of the Government tó buy: . 
homes forthem? Upon what prineiple can you 
authorize the Government of the United States: 
to buy lands for the poor.people in any State 
of the Union? They may be very meritorious; 
their cases may appeal with great force to our 
sympathies ; it may almost appear necessary to 
prevent suffering that we should buy a home 
for each poor person in the country ; but where 
is the power of the General Government to do 
this thing? Is it true that by this revolution 
the persons and propérty of. the people have 
been brought within the jurisdiction of Congress 
and taken from without the control and juris- 
diction of the States? I have understood here- 
tofore that it has never been disputed that the 
duty to provide for the poor, the insane, the 
blind, and all who are dependent upon society, 
rests upon the States, and that the power does 
not belong to the General Government. What 
has occurred, then, in this war that has changed 
the relation of the people to the General Gov- 
ernment to’ so great an extent that Congress 
may become the purchasers of homes for them?’ 
If we can go so far, I know of no limit to the 
powers of Congress. Here is a proposition to 
buy a home for each dependent freedman and 
refugee. The section is not quite as strong as it 
might have been. It would have been stronger, 
I think, in the present state of public sentiment, 
if the word “refugee” had been left out, and if 
it had been only for the freedmen, because it 
does not seem to be so popular now to buy a 
home for a white man as to buy one for a col- 
ored man. But this bill authorizes the officers 
of the Freedmen’s Bureau to buy homes for 
white people and for black people only upon 
the ground that they are dependent. If this 
be the law now, there has come about a start- 
ling change in the relation of the States and of 
the people to the General Government. ‘I shall 
be very happy to hear from the learned head of 
the Judiciary Committee upon.what principle 
it is that in any one single case you may buy a 
home for any man, whether he be rich or poor. 
The General Government may buy land when 
it is necessary for the exercise of any of its 
powers; but outside of that, it seems to me, 
there is no power within the Constitution allow- 
ing it. n 

But, sir, suppose that the constitutional power 
be possessed, is it well to authorize, in general 
terms, the officers of the Freedmen’s Bureau to 
buy a home for each dependent refugee and 
freedman? It is said that there is a limitation 
in this section that they shall not buy these 
homes until after a general appropriation for 
the bureau hag been‘ made. nder that lan- 
guage, the head of the bureau could take any 
mouey appropriated for the bureau and apply 
it to the purchase of homes for the dependent 
freedmen and refugees. But what sort of a 
limit is that in these times, when deficiency bills 
run upto hundreds of thousands and to millions 
of dollars, when there is now lying upon our 
table a deficiency reported of about six hundred 
thousand dollars for the public printing—ex- 
penses incurred without, authority of law? If 
the Printing Bureau can come with a strong 
demand upon Congress to meet its contracts 
made in advance of appropriations, why may 
not the Freedmen’s Burcau do the same thing? 
And if lands are purchased under the necessi- 
ties of the occasion, as the bureau may think, 
then if the Commissioner reports to Congress 
that so much is necessary to male up deficien- 
cies, lapprehend a bill appropriating the neces- 
sary sum would pass. There is really no limit, 
therefore, upon this section. Ss 

A little while ago I spoke of the expenses 
of this bureau upon the people. At that time 
T did not include the cost of these purchases, 
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What willthat: be? How many farms are to be 
bought? How many homesteads in the vi 
lages? _ I know they are not to be given to the 
freedmen and refugees at once. “hese depend- 
ent people are to be placed in possession at a 


rent, and the Government of the United States | 


is to become a landlord to this large class of 
people. 
lord, renting out lands upon fixed terms to a 
portion of the population, Who ever heard of 
this Government occupying that-relation to any 
portion of the people? - And yet that is the pro- 
vision of this bill. That is very different from 
. the provision that we should set apart three mil- 

‘lion acres of the public lands for the benefit 
of these people. {am willing to do that, as we 
give homesteads to the white men, and encour- 
age the settlement of the Jands, and encourage 
their development if we can. (I doubt the de- 
velopment somewhat.) I do not object to giving 


them homes upon the public lands; but when | 


we come to appropriating money to buy lands 


that the Government nfay become the landlord : 
and thousands of people the tenants under it, | 
y startling proposition. | 


it seems to me to bea ver 
What will it cost? Under the old system, the 
expenses of the bureau amounted to nearly 
$12,000,000, and under this bill an army of of 
ficers is to be added to the system, and then 
comes this general proposition to buy homes, 
asylums, and schools for these people. In what 
instance, I will ask the chairman of the Com- 


now propose io buy lands and erect school- 
houses? | 
the General Government authorizing it. 

The most remarkable sections of the bill, how- 
ever, are the seventh and eighth, and to those 


sections [ will ask the very careful attention of 


Senators; for I think if we can 
sections and make them a law, then indeed this 
Government can do anything. It will be use- 
less to speak any longer of limitations upon the 
powers of the General Government; it will be 
idle to speak ofthe reserved power of the States; 


a those two 


State rights and State power will have passed | 
away if we can do what is proposed in the | 


seventh and eighth sections of this bill. 
seventh section is in these words: 


Sec. 7. And be it further enacted, That whenever, in | 
any State or district in whieh the ordinary course of 


judicial proceedings has been interrupted by the re- 
bellion, and wherein, in consequence of any State or 
local law, ordinance, police, or other regulation, cus- 
tom, or prejudice, any of the civil rights or bamuni- 
ties belonging to white persons, including the right to 
make and enforce contracts, to sue, be partics, and 
give evidenec; to inherit, purchase, lease, sell, hold, 
and coavey real and personal property 
fol! and equal benefit of all lav 


ceedings for 


thesceurity of person andestate, are retused or denied | 


to negroes, mulattoes. f 
persons, on accoun tof 
dition of slavery or involuntary servitude 
punishment for ime, whereof the ‘party shall haye 
deen duly convicted, or wherein they or any of them 
are subjected to any other or diferent punishment, 
s, or penalti or the commission of any act or 
TO than are preserihed for white persons com- 
miting Jike acts or offenses, itshall betheduty of tl 
dent of the United States, through th 
er, to extend 1 tary protection and 
r all casos affecting such persons so dis 
ainat. 
tati H 7 
The \aneuage is very comprehensive. 
propose, first, to legisiate against the effects 
ef “local law, ordinance, police, or other reg- 
uiation y? then agai “enstom,’’ and lastly, 
: tt . ` bY 
against ‘f prejudice, 
‘any of the civil rights or immunities belonging 
to white persons” are denied to any person be- 
cause of color, then that person shail be taken 
under the military protection of the Govern- 
ment. I do not know whether that will be un- 
derstood to extend to. Indiana or not: That 
will be a very nice point for the bureau to de- 
cide, I presume, after the enactment of the law. 
The section limits its operation to “any State 


reedhnen, refazecs. or any other 
ace, color, orany previ 


as 


e 


or district in which the ordinary course of ju- |i 


tis to become a freeholder and land- | 


I know of no power conferred upon | 


The | 


and to have } 


ouscon= li 
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and to provide that if | 
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| dicial proceedings has been interrupted by the 
rebellion.” It will be a little difficult to say || 
whether in the State of Indiana and Ohio the | 
ordinary course of judicial proceeding has or 
has not been interrupted. We had some war 
in Indiana; we had a very great raid through 
| that State, arid some fighting; and I presume 
that in some cases the proceedings of the courts 
were interrupted and the courts were unable to 
go on with their business, so that it might be 
said that even in some of the northern States 
this provision of the bill would be applicable. 
| Suppose that it were applicable to the State of 
Indiana, then every man in that State who at- 
tempted to execute the constitution and laws of 
$ the State would be Hable for a violation of the | 
i law. We do not allow to colored people there |} 
many civilriglits and immunities which are en- 
| joyed by the white people. It became the pol- 
| icy of the State in 1852 to prohibit the immi- | 
gration of colored people into that State. Tam 
not going to discuss the question whether that 
was a wise policy or not. At the time it-re- |) 
ceived theapproval of myjudgment. Underthat 
constitutional provision, and the laws enacted 
in pursuance of it, a colored man coming into |i 
: the State since 1852 cannot acquire a title to 
real estate, cannot make certain contracts, and 
no negro man is allowed to intermarry with a 
white woman. These are civil rights that are- 
| denied, and yet this bill proposes if they are 
, still €enicd in any State whose courts have been 
| interrupted by the rebellion, the military pro- 
| lection of the Government shall be extended 
over the person who is thus denied such civil 
rights or immunities. i 
Iunderstand, from the remarks of the Senator 
/ who introduced this bill, when he gave notice 
: of its introduction, that he places the power of |; 
|! Congress to enact this law under the amend- 
| ment to the Constitution abolishing slavery. | 
| will consider that argument very briefly. Tha 
i constitutional amendment was In these words: 
| “Neither slavery norinvoluntary servitude, except 
t 
{ 


| asa punishment for crime whereof the party shall 
; have been duly convicted, shall exist within the Uni- 
i ted States, or any plage subject to their jurisdiction, - 
i “See. 2. Congress shall have power to enforce this 
i| article by appropriate legislation.” 

_Itis claimed that under this second section 
Congress may do anything necessary, in its 
ii judgment, not only to secure the freedom of the 
ii negro, but to secure to him all civil rights that 


|| who, under color of any State orl i 
| police, or other regulation or custom, shall, in any 
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jury, he shall be taken under the military pro- 
tection of the Government. Is the right to 
marry according to a man's choice a civilright? 
Marriage is a civil contract, and to marry de- 
cording to one’s choice is a civil right. Sup- 
pose a State shall deny the right of amalgama- 
tion, the right of a negro man to intermarry 
with a white woman, then that negro may be 
taken under the military protection of the Gov- 
ernment; and what does that mean? Under 
the seventh section, in such a case as that, when 
you have taken the negro under the military 
protection of the Government, perhaps sent a 
squad of men after him, what is then to be done 
when he is thus protected? What is meant hy 
taking him under the protection of the Govern- 
ment? Does it mean that this military power 
shall enforce his civil right, without respect to 
theprohibition ofthelocallaw? In other words, 
if the law of Indiana, as it does, prohibits un- 
der heavy penalty the marriage of a negro with 
a white woman, may it be said a civil right is 
denied him which is enjoyed by all white men, 
to marry according to their choice, and ifit is 
denied, the military protection of the colored 
gentleman is assumed, and what is the result 
of it all? I suppose they are then to be mar- 
ried in the camp of the protecting officer with- 
out regard to the State laws. 

The next section of the bill provides punish- 
ments where any of these things are done, where 
anfright is denied toacolored man which under 
State law is allowed to a white man. ‘The lan- 
guage is very-vague, and it is very dificult to 
say what this section will mean. Jf it has as 
broad a construction as is attempted to be given 
tothe sccond scction ofthe constitutionalamend- 
ment, I would not undertake to guess what it 
means. The section is in these words: 


See. 8. Aud be dt further enacted, That any person 
allaw, ordinance, 


State or district in which the ordinary course of judi- 


| cial proceedings has been interrupted by the rebel- 


lion, subject, or cause to be subjected, any negro, 


} mulatto, freedman, refugee, or other person, on ac- 


count of race or color, or any previous condition of 
slavery or involuntary servitude, cxcept as a punish- 
ment for crime whereof the party shall have been 
duly convicted, or for any other causo, to the depriva- 
tion of any civil right secured to white persons, or to 
any other or different punishment than white per- 
sons are subject to for the commission of like acts or 
offenses, shall be deemed guilty of a misdemeanor, 
and be punished by fine not exceeding $1,000, or im- 
prisonment not exceeding one year. or both; and it 
shall be the duty of the officers and agents of this 


li are secured to white people. I deny that con- 
struction, and it will be a very dangerous con- 
i| struction to adopt. The first section abolishes 
| slavery. The second section provides that Con- 
gress may enforce the abolition of slavery ‘‘by 
appropriate legislation. Whatis slavery? li? 
isnota relation between the slayeand the State; 
it is not a public relation; it is a relation be- 
| tween two persons whereby the conduct of the 
f one is placed under the will ofthe other. It is 
purely and entirely a domestic relation, and is 
so classed by all law writers; ihe law regulates 
that relation as it regulates other domestie re- | 
i lations. ‘This constitutional amendment broke 
asunder this private relation between the mas- 
ter and his slave, and the slave then, so far as 
the right of ihe master was concerned, became 
free;. but did the slave, under that amendment, | 
acquire any other right than to be free from the 
control of his master? he law of the State 
which authorized this relation is abrogated and || 
annulled by this provision of the Federal Con- || 
stitution, but no new rights are conferred upon 
the freedman. i 
Then, sir, to make a contract is a civil right | 
which has ordinarily been regulated by the 
States. The form of that contract and the cere- | 
monies that shall attend it are not to be regu- 
lated by Congress, but by the States. Sup- 
| pose that it becomes the judgment of the State 
that a contract between a colored man and a 
white man shall be evidenced by other solemni- 
ties and instruments than are required between | 
two white men, shall not the State be allowed jj 
to make such a provision? Is it a eivil right 
| to give evidence in courts? Is it a civil right 
sit upon a jury? If it be a civil right to sit 
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to 
upon a jury, this bill will require that if any 
negro is refused the privilege of sitting upon a 


i 
i 
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bureau to take jurisdiction of, and hear and deter- 
mine all offenses committed against, the provisions 
of this section, and also of all cases atfecting negroes, 


$ mulattoes, freedmen, refugees, or other persons who 
j are discriminated against in any of the particulars 


mentioned in the preceding section of this act, under - 
such rules and regulationsas the President of the Uni- 
ted States, through the War Department, shull pre- 
seribe, 

There, sir, is the court and the punishment. 
Any man who shall deby to any colored man 
any civil rights secured to white persons shall 


| be Hable to be taken before the officers of this 


bureau and to be punished according to the 
provisions of this section. In the first place, 
now that peace is restored, now that there is 
no war, now that men are no longer under mili- 
tary rule, but are under civil rule, I want to 
know how-such a court can be organized; how 
it is that the citizen may be arrested without 
indictment and be brought before the officers 
of this bureau and tried without a jury, tried 
without the forms which the Constitution re- 
quires. ; 

Bet, sir, this section is most objectionable 
in regard to the offense that it defines. If any 
portion of the law ought to be certain, it is that 
which defines crime and prescribes the punish- 
ment. What is meant by this. general expres- 
sion, ‘‘the deprivation of any civil right se- 
cured to white persons?’’ The agent in one 
State may construe it to mean oue thing, and 
the agent in another State another thing. Itis 
broad and comprehensive‘ the deprivation 
o 


f any civil righi secured to white persons.” 
That act of deprivation is the crime that is to 
be punished. Take the case that i have just 
referred to: supp minister when called 
upon should refuse to solemnizo a marriage 
between a colored man and a white woman 
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because the law of the State forbade it, would 
-he then, refusing to recognize a civil right which 

is-enjoyed by white persons, be liable to this 

punishment? , ` : 

Mr. DAVIS. And there is no appeal. 

Mr. HENDRICKS. It is suggested that this 
bill contemplates no appeal. It is not a mili- 
tary court, because among military men the 
highest honor is observed; no sides are taken, 
but they stand upon the highest pledge of honor 
to do justice as between one military man and 
another. But here is a court, not military in 
its character, not examining’into a military of 
fense at all, but examining into a civil offense— 
the refusal to recognize a civil right; and that 
trial is had before this irresponsible officer, 
and: no appeal is allowed. None of the pro- 
ceedings are defined. What evidence shall be 
required to convict, what means of procuring 
witnesses, and how the sentence is to be exe- 
cuted—these are all left to the discretion of 
the Department. I ask Senators. if they are 
willing to enact such a section into the crim- 
inal code of the country. 

My judgment is that under the second sec- 


tion of the constitutional amendment we may | 


pass such a law as will secure the freedom de- 
clared in the first section, but that we cannot 
go beyond that limitation. {faman has been, 
by this provision of the Constitution, made free 
from his master, and that master undertakes to 
make him a slave again, we may pass such laws 
as are sufficient in oarjudementto preventthat 
act; butif the Legislature of the State denies to 


the citizen as he is now called, the freedman, | 


equal privileges with the white man, I want to 
know if that Legislature, and cach member of 
that Legislature, is responsible to the penalties 
prescribed in this bill? 
old master; itis an act of the State govern- 
ment, which definesand regulates the civil rights 
of the people. 

But, sir, I have occupied more ‘time than I 
intended, My purpose this morning was simply 
to call the attention of the Senate to the remark- 
able provisions of this bill, and then if it is the 
pleasure of the Senate to enact it into a law, of 
course I shall submit. I regard it as very dan- 
gerous legislation. It proposes to establish a 
government within a government—not a repub- 
lie within a republic, but a cruel despotism 
within a republic. In times of peace, in com- 
munities that are quict and orderly and obedient 
to law, it is proposed to establish a government* 
not responsible to the people, the officers of 
which are not selected by the people, the of- 
cers of which need not be of the people gov- 
erned—a government more cruel, more des- 
potic, more dangerous to the liberties of the 
people than that against which our forefathers 
fought in the Revolution. There is nothing 
that these men may not do, under this bill, to 
oppress the people: 

Sir, if we establish courts in the southern 
States we ought to establish courts that will be 
on both sides or on neither side; but the doc- 
trine now is that if a man is appointed, cither 
to an executive or a judicial office, in any lo- 
eality where there are colored people, he must 
be on the side of the negro. T have not heard 
since Congress met that any colored man hag 


done a wrong in this country for very many | 


years; and I have scarcely heard that any white 
man coming in contact with colored people 
has done right for a number of years. Hvery- 
body is expected to take ‘sides for the colored 
man against the white man. If I have to take 
sides, it will be with the men of my own color 
and my own race; but I do not wish to do that. 


Toward these people I hope that the legislation | 


of Congress, within the constitutional powers 
of Congress, will be just and fair—just to them 
and just to the white people among whom they 
live; that it will promote harmony among the 
people, and not discord; that it will restore 
labor to its channels, and bring about again in 
those States a condition of prosperity and 
happiness. Do we uot all desire that? If we 
do, is it well for us to inflame our own passions 
ond the passions of the people of the North so 


It is notan act of the | 
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i croach upon the white setilements 


hep s 
them; and Congress was called upon to appro- 


ii throw the Government. 


the questions between these races? It is-all 
very well for us to have sympathy for the poor 
and the unfortunate, but both sides call for our 
sympathy in the South. The master, who, by 
his wickedness and folly, has involved himself 
in the troubles that now beset him, has returned, 
abandoning his rebellion, and has bent down 
upon his humbled knees and asked the forgive- 
ness of the Government, and to be restored 


| again as a citizen.. Can a man go further than 


that? He has been in many cases pardoned by 
the Executive. He stands again asa citizen 
of the country. 

What relation do we desire that the people of 
the North shall sustain toward these people of 
the South? One of harmony and accord, or of 
strife and ill will? Do we want to restore com- 
merce and trade with them, that we shall pros- 


per thereby as well as they, or do we wish per- | 
; manent strife and division? I want this to be’ 
! a Union in form, under the Constitution of the 
United States, and in fact, by the harmony of ! 


the people of the North and of the South. Ibe- 
lieve 


pose to confer upon it, will not be an instrument 
of concord and harmony, but will be one of dis- 


cord and strife in that section of the country. | 
Itcannot do good, but, in my judgment, will do 
g D ? yJ coy } 


much harm. : 
Mr. TRUMBULE. Mr. President, I feel it 
incumbent on me to reply to some of the argu- 


ments presented by the Senator trom Indiana | 
Many of the positions he has | 


against this bill. 
assumed will be found, upon examination, to 
have no foundation in fact. He has argued 


against provisions not contained in the bill, and | 


he has argued also as if he were entirely for- 
getful of the condition of the country and of the 
great war through which we have passed. 
Now, sir, what was the object of the Freed- 
men’s Burean, and why was it established? 


people who, as the results of the war, had been 
thrown upon the hands of the Government, 
and must have perished but for its fostering care 
and protection. Does the Senator mean to deny 


the power of this Government to protect peo- | 


ple under such cireumstances? ‘The Senator 
must often have voted for appropriations to 
protect other classes of people under like cir- 
cumstances. Whenever, in the history of the 
Government, there has been thrown npon it a 
helpless population which must starve and die 


! but for its care, the Government has never 


failed to provide for them. At this very ses- 


sion, within the last thirty days, both Honses | 


of Congress have voted half a million dollars 
to feed and clothe people during the present 
winter. Who were they? Many of them were 
Tndians who had joined the rebellion and had 
slain loyal people of the country. 
appropriated money to feed Indians who had 
heen fighting against us. We did not hear the 


Seuator’s voice in opposition to that appropria- | 


tion, What were the facis? It was stated by 
our Indian agents that the Indian tribes west 


of Arkansas, a part of whom had joined the | 


rebel armies and some the Union armies, had 
been driven from their country ; that their prop- 
erty had been destroyed; and now, the conflict 
of arms having ceased, they had nothing to live 
upon during the winter; that they would en- 
that unless 


: provision was made for them they would rob, 


lunder, and murder the inhabitants nearest 


priate money to buy them food and clothing, 
and we didit. Wedidit for rebels and traitors. 
Were. we not bound to do it? 

Now, sir, we have thrown upon us four mil- 
lion people who ‘have toiled all their lives for 


others; who, unlike the Indians, had no prop- | 


erty at the beginning of the rebellion; who were 


“never permitted io own anything, never per- 
: mitted to eat the bread their own hands had 


earned ; many of whom are without any means 
of support, in the midst of a prejudiced and hos- 
tile population who have been struggling to over- 
These four million 


that their judgments shall not be equal upon |i people, made free by the acis of war and the 


as General Grant says, that this bureau, | 
especially with the enlarged powers that we pro- | 


It | 
was established to look after a large class of 


Yes, sir, we | 


constitutional amendment, have been, wherever 
they could, loyal and: true to the Union; and 
the Senator'seriously asks, what authority have 
we to appropriate money to take care of them? 
What would he do with them? -Would he allow 
them to starve and die?. Would heturn themover 
to the mercy of the men who, through their whole 
lives, have had their. earnings, to be:enslaved 
again? It is not the first time that money has 
been appropriated to take care of the ‘destitute 
and sufferitig African. For yearsit has: been'the 
law that whenever persons of African descent 
were brought to our shores with the intention. 
of reducing them to slavery, the Government 
should, if possible, rescue and restore them to 
their native land; and we have appropriated 
hundreds of thousands of dollars for this object. 
Can anybody deny the right to do it? . Sir, hu- 
manity as well as the constitutional obligation 
to suppress the slave trade required it.. So now 
the people relieved by our‘act from the control 
of masters who supplied their wants that they 
might have their servites, have a right to rely 
upon us for assistance till they can have time 
to provide for themselves. 

This Freedmen’s Bureau is not intended as 
a permanent institution. It is only designed 
to aid these helpless, ignorant, and unprotected 
people until they can provide for and take care 
of themselves. The authority to do this, so 
far as legislative sanction can give it, is tobe, 
found in the action of a previous Congress which 
established the bureau; but if it were a now 
question, the authority for establishing such a 
bureau, in my judgment, is given by the Consti- 
tution itself; and as the Senator’s whole argu- 
ment gocs upon the idea of peace, and that all 
the consequences of the war have ceased, I shall 
be pardoned, I trust, if I refer to those provis- 
ions of the Constitution which, in my judgment, 
authorize the exercise of this military jurisdic- 
tion—for this bureau is a part of the military 
establishment not simply during the conflict of 
arms, but until peace shall be firmly established 
and the civil tribunals of the country shall be 
restored with an assurance that they may peace- 
fully enforce the laws without opposition. 

‘Lhe Constitution of the United Statesdeclares 
shat Congress shall have authority ‘‘to declare 
war and make rules-concerning captures on land 
and water,’’ ‘to raise and supportarmies,’’ ‘to 
provide and maintain a navy,’ ‘fto make rules 
for the government and regulation of the land 
and naval forces,” “to provide for calling forth 
the militia to execute the laws ofthe Union, sup- 
press insurrection, and repel invasion,’’ and 
‘tto make all laws which shall be necessary and 
proper for carrying into execution the forego- 
ing powers.” It also declares that ‘‘ the citizens 
of each State shall be entitled to all the privi- 
leges and immunities of citizens in the several 
States,” and that ‘‘the United States shall 
guaranty to every State in the Union a repub- 
lican form of government.” Under the exer- 
cise of these powers the Government has gone 
through a four years’ conflict. It has succeeded 
inputting down armed resistance toits authority. 
But did the military power which was exercised 
to put down thisarmed resistance cease the mo- 
ment the rebel armies were dispersed? Hasthe 
Government no authority to bring to punish. 
ment the authors of this rebellion after the con. 
flict of arms has ceased; no authority to hold 
as prisoners, if necessary, all who have been 
captured with arms in their hands? Can it be 
that the moment the rebel armies are dispersed 
the military authority ceases, and they are ta 
be turned loose to arm and organize again for 
another conflict against the Union? Why, sir, 
it would not be more prepostcrous on the part 
of the traveler, after having, at the peril of 
his life, succeeded in disarming a highwayman 
by whom he was assailed, to immediately tarn 
round and restore to the ,robber his weapons 
with which to make a new assault. 

And yet this is what some gentlemen would 
have this nation do with the worse than. rob- 


antly elothed. with ali 
y they possessed before the con- 
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flict, and that:the inhabitants of States who for 
more than four years have carried on an organ- 
ized war against the Government shall at once 
be invested with all the powers they had at its 
commencement, to organize and begin it anew. 
Nay; more, they insist that without any action 
of the Government it is the right of the inhabit- 
ants of the rebellious States on laying“ down 
their arms to resume their former positions in 
the Union with all the rights they possessed 
when they began the war. If such are the con- 
sequences of this struggle, it is the first’ con- 
flict.in the history of the world, between either 
individuals or nations, from which such results 
have followed, Whatman, after being despoiled 
of much of his substance, his children slain, his 
own life periled, and his body bleeding from 
many wounds, ever restored the authors of such 
calamities, when within his power, to the rights 
they possessed before the conflict without taking 
some security for the future? 

.. Sir, the war powers of the Government do not 
cease with the dispersion of the rebel armies. 
They are to be continued and exercised until 
the civil authority of the Government can be 
established firmly and upon a sure foundation 
not again to be disturbed or interfered with. 
And such, sir, is the understanding of the Gov- 
ernment. None of the departments of the Gov- 
ernment understand that its military authority 

_ has ceased to operate over the rebellious States. 
It is but a short time since the President of the 

United States issued a proclamation restoring 
the privilege of the writ of habeas corpus in 
the loyal States, but did he restore it in the re- 
bellious States? Certainly not. Whatauthor- 
ity has he to suspend the privilege of that writ 
anywhere except in pursuance of the constitu- 
tional provision allowing the writ to be sus- 
pended ‘‘when in cases of rebellion or inva- 
sion the public safety may require it??? Then 
the President understands that the public safety 
in the insurrectionary States still requires its 
suspension. 

he Attorney General, when asked a few days 
ago why Jefferson Davis was not put upon trial, 
told you that, “though active hostilities have 
ceased, a state of war still exists over the ter- 
ritory in rebellion,” so that it could not be prop, 
erly done. General Grant, in an order issue 
within a few days—which I commend to the es- 
pecial consideration of the Senator from Indi- 
ana, for it contains many of the provisions of 
the bill under consideration ; an order issued 
with the approbation of the Executive, for such 
an order I apprehend could not have been is- 
sued without his approbation—declares : 
[Goneral Orders, No. 3.] 
War DEPARTMENT, 
ADIUTANT GHNERAL’S Orvicr, 
WASHINGTON, January 12, 1866. 

To protect persons against improper civil suits and pen- 

adties in late rebellious States. 

Military division and department commanders, 
whose commands embrace or are composed of any of 
the late rebellious States, and who have not:already 
done so, will at once issue and enforee orders protect- 
ing from prosecution or suits in the State, or muniei- 
pal courts of such State, all officers and soldiers of the 
armies of the United States, and all persons thereto 
attached, or in anywise thercto belonging, subject to 
military anthority, charged with offenses for actsdone 
in their military capacity, or pursuant to orders from 
proper military authority; and to protect from suit 
or prosecution all loyal citizens, or persons, charged 
with offenses done against the rebel forces, directly 
or indirectly, during the existence of the rebellion ; 
and all persons, their agents and employés, charged 
with the occupancy of abandoned landgsorplantations, 
or the possession or custody of any kind of property 


whatever, who occupied, used, possessed, or controlled | 


the same, pursuant to the order of the President, or 


any of thecivilor military dcpartmentsofthe Govern- | 


ment, and to protect them fromany penalties ordam- 
ages that may have been or may be pronounced or 
adjudged in said courts in any of such eases; and also 
protecting colored persons from prosecutions in any 
of said States charged with offenses for which white 


persons are not prosecuted or punished in tho same | 


manner and degree, 
By command of Lieutenant General Grant: 
. E. D. TOWNSEND, 
Assistant Adjutant General. 


Mr. SAULSBURY. As I propose to. make 


some remarksin reply to the honorable Senator | 
from Hlinois, the chairman of the Committee | 


on the Judiciary, I wish to ask him one ques- 
tion, and it is this: whether he believes that 
General Grant, or the President of the United 


States, had any constitutional authority to make 
such an order as that? I should like to have 
am answer to this question. i 

Mr. TRUMBULL. Tam very glad the Sena- 
tor from Delaware has asked the question. I 
answer, he had most ample and complete au- 
thority. I indorse the order and every word of 
it. It would be monstrous if the officers and 
soldiers of the Army and loyal citizens were to 
be subjected to suits and prosecutions for acts 
done in saving the Republic, and that, too, at 
the hands of the very men who sought its de- 
struction. Why, had not the Lieutenant Gen- 
eral authority to issue the order? Have not 
the civil tribunals in all the region of country 
to which the order applies been expelled by 
armed rebels and traitors? Has not thepower 
of the Government been overthrown there? Is 
it yet reéstablished? Some steps have been 
taken toward reéstablishing it under the author- 
ity of the military, and in no other way. If any 
of the State governments recently set up in the 
rebellious States were to undertake to embar- 
rass military operations, I have no doubt they 
would at once be set aside by order of the Lieu- 
tenant General, in pursuance of directions from 
the Executive: These governments which have 
been set up act by permission of the military. 
They are made use of to some extent to pre- 
serve peace and order and enforce civil rights 
between parties; and so far as they act in har- 
mony with the Constitution and laws of the 
United States and the orders of the military 
commanders, they are permitted to exercise 
authority; but until those States shall be re- 
stored in all their constitutional relations to the 
Union they ought not to be permitted to exer- 
cise authority in any other way. 

I desire the Senator from Indiana to unger- 
stand that it is under this war power that the 
authority of the Freedmen’s Bureau is to be ex- 
ercised. I do not claim that its officers can 
try persons for offenses without juries in States 
where the civil tribunals have not been inter- 
rupted by therebellion. The Senator from In- 
diana argues against this bill as if it was appli- 
cable to that State. Some of its provisions are, 
but most of them are not, unless the State of 

Indiana has been in rebellion against the Gov- 
ernment; and I know too many of the brave 
men who have gone from that State to main- 
tain the integrity of the Union and put down 
the rebellion to cast any such imputation upon 
her. She isa loyal and a patriotic State; her 
civil government has never been usurped or 
overthrown by traitors; and the provisions of 
the seventh and eighth sections of the bill to 
which the Senator alludes cannot, by their 
very terms, have any application to the State 
of Indiana. Let me read the concluding sen- 
tence of the eighth section : 

The jurisdiction conferred by this section on the 
officers and agents of this bureau to cease and deter- 
mine whenever the discrimination onaccount of which 
it is conferred ceases, and in no event to be exercised 
in any State in which the ordinary course of judicial 
proceedings has not been interrupted by the rebellion, 
norin any such State after said State shall have been 
fully restored in all its constitutional relations to the 
United States, and the courts of the State and of the 
United States within the same are not disturbed or 
stopped in the peaceable course of justice. 

Will the Senator from Indiana admit for a 
; moment that the courts in his State are now 
disturbed or stopped in the peaceable course 
of justice? If they were ever so disturbed, they 
are not now. Will the Senator admit that the 
State of Indiana does not have and exercise all 
its constitutional rights as one of the States of 
this Union? The judicial authority conferred 
by this bill applies to no State, not even to 
South Carolina, after it shall have been restored 
in all its constitutional rights. 

Mr. HENDRICKS. Lask theSenator whether 
the language which he is now citing from the 
eighth section is found in the seventh section 
of the bill? 

i Mr. TRUMBULL. Itisnot. | 

Mr. HENDRICKS. Itisnot. Theargument 
which the Senator is now answering is an argu- 
ment which was made to the seventh section of 
the bill, and the only limitation upon the oper- 
ation of the seventh section in any State is that 


1; 


i 
H 


it shall have been a State in which the courts were 
interrupted by the rebellion; and I stated that 
whether the courts of Indiana had been at any 
time interrupted would be a question thatmight, 
perhaps, be decided differently by different per- 


isons; that there had been an invasion of the 


State known as the John Morgan raid ; whether 
that amounted to an interruption of the courts 
I could not tell. Now, if the Senator will an- 
swer my argument, as applicableto the seventh 
section, he will do justice to myself and to the 
subject. I did not say that the eighth section 
applied. to Indiana. > 

Mr. TRUMBULL. I shall be very happy to 
answer it, and the Senator from Indiana will 
see how plain a statement shall answer it all. 
The seventh section does not provide for a 
court at all; the only provision in the bill pro- 
viding for a freedman’s court is in the eighth 
section, and the eighth section says that court 
shall have no jurisdiction in any State that main- 
tains its constitutional relations to the Govern- 
ment. Now, if the Senator from Indiana, out 
of this, can make it out that a Freedmen’s Bu- 
reau court isto have jurisdiction in Indiana un- 
der the seventh section, he will do what I can- 
not understand. 

Mr. HENDRICKS. The Senator will allow 
me to say that I will make out just what I made 
out in the first place. The seventh section pro- 
vides that in-any State where the proccedings 
of the courts have been interrupted, and any of 
the rights which are enjoyed by white people 
are denied to colored people, the protection of 
the military power shall be extended over the 
persons thus deprived of their civil rights. That 
ig what I said would occur in the State of In- 
diana if the officers of the bureau should hold 
that the courts in that State had ever been inter- 
rupted ; and the limitation in the eighth section, 
that as soon as the courts again are in full op- 
eration the section shall cease to operate in that 
State, is not applicable to the seventh section, 
but the seventh section continues in force as 
long as the State denies the civil rights and ex- 
tends military protection. I asked the Senator 
to say just what that was when I was up. 

Mr. TRUMBULL. Before I get through I 
shall endeavor to state to the Senator from In- 


diana what I understand by ‘‘ military protec- 


tion,” which seemsto have disturbed him; but 
at the present time I was undertaking to show 
that there was no provision in the bill for the 
exercise of judicial authority except in the eighth 
section. Rights are declared in the seventh, 
but the mode of protecting them is provided in 
the eighth section, and the cighth section then 
declares explicitly that the jurisdiction that is 
conferred shall be exercised only in States which 
do not possess full constitutional rights as parts 
of the Union. . Indiana has at all times had all 
the constitutional rights pertaining to any State, 
has them now, and therefore the officers and 
agents of this bureau can take no jurisdiction 
of any case in the State of Indiana. It willbe 
another question, which I will answer, and may 
as well answer now, perhaps, as to what is meant 


| by “military protection.’’ 


The second section declares that ‘‘the Pres- 
ident of the United States, through the War 
Department, and the Commissioner, shall ex- 
tend military jurisdiction and protection over 
all employés, agents, and officers of this bu- 
rean.” He wants to know the effect of that 
in Indiana. This bureau is a part of the mili- 
tary establishment. The effect of that in In- 
diana is precisely the same as in every other 
State, und under it the olficers and agents of 
the Freedmen’s Bureau will occupy the same 


| position as do the officers and soldiers of the 


United States Army. What is that? While 


| they are subject to the Rules and Articles of 
| War, if they chance to be in Indiana and vio- 


late her laws they are held amenable the same 
as any other person. The officer or soldier in 
the State of Indiana who commits a murder or 
other offense upon a citizen of Indiana is liable 
to be indicted, tried, and punished, just as if 
he were a civilian. When the sheriff goes with 
the process to arrest the soldier or oficer who 
has committed the offense, the military author- 
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ities surrender him up to be tried and punished 
according to the laws of the State. Jt has al- 
ways been done, unless in time of war when 
the courts were interrupted. The jurisdiction 
and ‘protection’ that is extended over these 
officers and agents is for the purpose of making 
them subject to the Rules and Articles of War. 
It is necessary for this reason: in the rebel- 
lious States civil authority is not yet fully ‘re- 
stored. There would be no other way of pun- 
ishing them, of holding them to accountability, 
of governing and controlling them, in many 
portions of the country; and it is because of 
the condition of the rebellious States, and their 
still being under military authority, that it is 
necessary to put these officers and agents of 
the Freedmen’s Bureau under the control of 
the military power. f 

The Senator says the original law only em- 
braced within its provisions the refugees in the 
rebellious States; and now this bill is extended 
to all of the States, and he wants to know the 
reason. I-willtell him. When the original bill 
was passed, slavery existed in Tennessee, Ken- 
tucky, Delaware, and in various other States. 
Since that time, by the constitutional amend- 
ment, it has been everywhere abolished. 

Mr. SAULSBURY. 
me to say one word? 

Mr. TRUMBULL. Yes, sir. 

Mr. SAULSBURY. I say, as one of the 
representatives of Delaware on this floor, that 
she had the proud and noble character of being 
the first to enter the Federal Union under a Con- 
stitution formed by equals. She has been the 
very last to obey a mandate, legislative or ex- 
ecutive, for abolishing slavery. She has been 
the last slaveholding State, thank God, in Amer- 
ica, and I am one of the last slaveholders in 
America. 

Mr. TRUMBULL. Well, Mr. President, I 
do not see particularly what the declaration of 
the Senator from Delaware has to do with the 
question I am discussing. His State may have 
been the last to become free, but I presume that 
the State of Delaware, old as she is, being the 
first to adopt the Constitution, and noble as she 
is, will submitto the Constitution of the United 
States, which declares that there shall be no 
slavery within its jurisdiction. [Applause in 
the galleries. ] 

a The PRESIDING OFFICER. Order! Or- 
er 

Mr. SAULSBURY. She will. 

Mr. TRUMBULL. Itisnecessary, Mr. Pres- 
ident, to extend the Freedmen’s Bureau beyond 
the rebel States in order to take in the State of 
Delaware, [laughter, ] the loyal State of Dela- 
ware, I am happy to say, which did not engage 
in this wicked rebellion; and itis necessary to 
protect the freedmen in that State as well as 
elsewhere; and that is the reason for extending 
the Freedmen’s Bureau beyond the limits of 
the rebellious States. 

Now, the Senator from Indiana says it ex- 
tends all.over the United States. Well, by its 
terms it does, though practically it can have 
little if any operation outside of the late slave- 
holding States. Iffreedmen should congregate 
in large numbers at Cairo, Ilinois, or at Evans- 
ville, Indiana, and become a charge upon the 
people of those States, the Freedmen’s Bureau 
would have aright to extend its jurisdiction 
over them, provide for their wants, secure for 
them employment, and place them in situations 
where they could provide for themselves ; and 
would the State of Illinois or the State of Indi- 
ana object to that? The provisions of the bill 
which would interfere with the laws of Indiana 
can have no operation there, 

Again, the Senator objects very much to the 
expense of this bureau. Why, sir, as I have 
once or twice before said, it is a part of the mil- 
itary establishment. I believe nearly all its 
officers at the present time are military officers, 
and by the provisions of the pending bill they 
are to receive no additional compensation when 


performing duties in the Freedmen’s Bureau. | 


The bill declares that the ‘bureau may, in the 
discretion of the President, be placed under a 
Commissioner and assistant commissioners, to 


89rH Coxa. Ist Suss,—No. 21, 


|| Indiana, it will be seen, has very little init. It 
Will my friend allow | 
: || perhaps, be better to detail officers from the 


|| that opinion in his report; but, upon consulta- 


|| slaveholding States had been associated with 
i| the officers of the bureau, and had aided mate- 


| ficient answer to that would be that peace has 


| their possessions would cease the momentit was 


be detailed from the Army, in which event each 
officer so assigned to duty shall serve without 
increase of pay or allowances.” 

The head of this bureau, General Howard, 
isan officer ofthe Army. He receives no addi- 
tional pay or allowances.in consequence of 
performing the duties. of Commissioner of the 
#reedmen’s Bureau. I see by a report which 
I have here that the assistant commissioners 
also are all, or nearly all of them, officers of the 


Army. The assistant: commissioner for South | 


Carolinais Brevet Major General Rufus Saxton, 
an officer in the regular Army; for Alabama, 
Brevet Major General Wager Swayne; for Lou- 


isiana, Brevet Major General A. Baird; for | 
Georgia, Brigadier General Davis Tillson ; for } 


Kentucky and Tennessee, Brigadier General ©. 
B. Fiske; for Missouri and Arkansas, Brigadier 
General J. W. Sprague; for Texas, Brigadier 


General E. M. Gregory; for Virginia, Colonel | 
Orlando Brown; for North Carolina, Colonel f 
E. Whittlesey; for Mississippi, Colonel Samuel | 


Thomas; for Florida, Colonel T. W. Osborne, 
and for the District of Columbia, Brevet Briga- 
dier General John Eaton, jr.; so that this item 
of expense, which so alarms the Senator from 


was the opinion of General Grant thatit would, 


Army entirely. I think he rather intimates 
tion, it was thought better to leave the discre- 
tion to employ civilians in some instances. It 
was stated that, in some of the southern States, 
there was manifested a disposition on the part 
of the people themselves to take care of and 
provide for the colored people. It was repre- 
sented that the civil officers in some of the late 


rially in carrying out the provisions of the law; 

and it was thought better, therefore, to retain 

this provision allowing the President of the 

United States, in his discretion, to appoint | 
civilians if he thought proper. It is a discre- 

tion that has been very sparingly exercised 

heretofore, and never will be exercised, I un- 

dertake to say, whenever proper officers of the 

Army can be found for the performance of the 

duties. 

Ishall necessarily, Mr. President, in following 
the Senator from Indiana, speak somewhat ina 
desultory manner; but I prefer to do so because 
T would rather meet the objections made directly 
then by any general speech. I will therefore 
take up his next objection, which is to the fifth 
section of the bill. That section proposes to con- 
firm for three years the possessory titles granted 
by General Sherman. The Senator from In- 
diana admits that General Sherman had au- | 
thority when at the head of the army at Savan- 
nah, and these people were flocking around him 
and dependent upon him for support, to put 
them upon the abandoned lands; but he says | 
that authority te put them there and maintain | 
them there ceased with peace. Well, sir, a suf- 


not yet come; the effects of war arc not yet 
ended; the people of the States of South Caro- 
lina, Georgia, and Florida, where these lands 
are situated, are yet subject to military control. 
But I deny that if peace had come the authority | 
of the Government to protect these people in 


declared. What are the facts? The owners | 
of these plantations had abandoned them and 
enteredthe rebelarmy. ‘They were contending į 
against the army which General Sherman then | 
commanded. Numerous colored people had 
flocked around General Sherman's army. It 
was necessary that he should supply them to 
save them from starvation. His commissariat 
was short. Here was this abandoned country 
owned by men arrayed in arms against the Gov- | 
ernment. He, it is admitted, had authority to | 
put these followers of his army upon these lands 
and authorize them to go to work and gain a sub- 
sistenceif they could. They went on the lands 
to the number of forty or fifty thousand, com- 
menced work; have made improvements; and | 


now, will the Senator from Indiana tell me that 


upon ‘any principle: of justice, humanity; ‘oe 
law, if peace had come when these labéxérs had 
a erop half gathered, the Goverment. of the 
United States, having rightfully placed thems 
possession, and pledged its faith to‘proteetthem: 
there for an uncertain peéridd, ould: imme: 
diately have turned them-off and putin posses: 
sion those traitor owners. who had abandoned: 
their homes to. fight against the ‘Governt 
Mr. HENDRICKS, ‘Withthé-perntissio 
the Senator, I will answer the question tht 
propounded by him. Itis, whether as dn act 
of justice, if your army was withdrawn and the 
possessory right ceased in the midst of à grow- 
Ing erop, they could be immediately turned off: 
I presume the Senator will agvée with me that 
the common-law ‘principle applicable tò gach 
a case would apply to that particular dase, ‘and 
that is, that where an estate is uncertain in its 
duration, and it ceases to exist while:a crop is 
growing, it shall continue until that. crop ‘is 
gathered. For instance, 4 life estate is uncer- 
tain in its duration; a.crop is growing, and be- 
cause of the death of the party upon whose 
life the estate is dependent ‘the estate ceases; 
yet it shall continue until the growing crop ‘is 
gathered. I presume that principle of Taw 
would apply to an uncertain posséssory right, 
such as General Sherman undertook to confer, 
` Mr. TRUMBULL. I presume so, too; thé 
Senator from Indiana and myself agree pre- 
cisely, and he has admitted now all I desire him 
toadmit. Then the Government having placed 
these people rightfully upon these lands, and 
they having expended their labor upon them, 
they had a right to be protected in their pòs- 
sessions for some length of tite after peace on 
the principle of equity. That is all we propdse 
to do by this bill. The committee thought it 
would not be more than a reasonable protec- 
tion to allow them to remain for three years, 
they having been put upon these lands desti- 
tute, without any implements of husbandry, 
without cattle, horses, or anything else with 
which to oultivate the land, and having up to 
the present time been able to raise very little 
at the expense of great labor. Perhaps the 
Senatorthinks they ought not to remain so long. 
I will not dispute whether they shall go off at 
the end of one year or two years. The com- 
mittee propose two years more. The order was 
dated.in January, 1865, and we propose three 
years from that time, which will expire in Jan- 
uary, 1868, or abont two years from this time. 
On account of that provision of the bill the 
Senator asks me the question whether the Gov- 
ernment of the United States has the right in 
a time of peace to take property from one man 
and give it to another. I say no. Of course 
the Government of the United States has no 
authority ina time of peace, by a legislative act, 
to say that the farm of the Senator from Indi- 
ana shall be given to the Senator from Ohio; 
I contend for no such principle. But following 
that up, the Senator wants to know by what au- 
thority you buy land or provide‘ school-houses' 
for these refugees. Have we not been provid-: 
ing school-houses for years? Is theré-a session 
of Congress when acts are not passed giving 
away public lands for the benefit of schools? 
But that does not come out of the Treasury, 
the Senator from Indiana will probably answer. 
But how did you get the land to give away ? 
Did you not buy it of the Indians? Are you 
not appropriating every session of Congress 
money by the million to extinguish the Indian 
title, money collected off his constituents and 
mine by taxation? We buy the land and then 
we give the land away for schools. Will the 
Senator tell me how that differs from giving the 
money? Does it make any difference whether 
we buy the land from the Indians and give it 
for the benefit of schools, or whether we buy 
it from some rebel and give—no, sir, use—it for 
the benefit of schools, with a view ultimately 
of selling it for at least its cost? I believe I 
would rather buy from the Indian; but still if 
the traitor is to be permitted to have a titlë; 
we will buy it from him if we can purchase 
cheaper. fe 
Sir, it is a matter of economy te do this. ‘The 
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cheapest: way by which you can save this race 
from starvation and destruction is to educate 
them. -They will then soon become self-sus- 
taining. : The report of the Freedmen’s Bureau 
shows that to-day more than seventy thousand 
black children are being taught in the schools 
which have been established in the South.. We. 
shall not long have to support any of. these 
blacks out of the public Treasury.if we educate 
and. furnish. them land upon ‘which they can 
make a living for. themselves. . This is a very 
different thing from taking ‘the land of A and 
giving it.to_B by an act of Congress. 

But the Senator is most alarmed at those sec- 


tions of this bill which confer judicial authority | 


upon the officers.and agents of the Freedmen’s 
Bureau. . He says if this authority can be exer- 
cised there is an end to all the reserved rights 
of the States, and this Government may do any- 
thing. Not at all, sir. The authority, as I have 


already shown, to be exercised under the sev- || very. Whe f 
| legislation is to be? The Congress of the Uni- 
|| ted States; and it is for Congress to adopt such 


enth and eighth sections isa military authority, 
to be exerted only in regions of country where 


the civil tribunals are overthrown, and not f 
It is the same ț 
i we believea I'reedimen’s Bureau necessary, if we 
| believe an act punishing any man who deprives 
f a colored person of any civil rights on account 


there after they are restored. 
authority that we have been exercising all the 
time in the rebellious States; it is the same au- 
thority by virtue of which General Grant issued 
the order which I have just read. Here is a 


perfect and complete answer to the objection f 


that is made to the seventh and eighth sections. ; 
But the Senator says that these sections, he: 
supposes, derive their authority, in my opinion, 
from the amendment to the Constitution of the 
United States. Sir, I think that amendment 
does confer authority to enact these provisions 
into law and execute them, not through the mil- 
itary tribunals, but through the judicial tribu- 
nals in any State of the Union. What was the 
object of the constitutional amendment abol- 
ishing slavery? It wag not, as the Senator says, 
simply to take away the power of tie master 
over the slave. Did we not mean something | 


the servitude was claimed as due to an individ- 
ual or the State? The constitutional amend- 
ment abolishes just as absolutely all provisions 
of State or local law which make a man a slave 
as it takes away the power of his former master 
to control him. 

Jf the construction put by the Senator from 
Indiana upon the amendment be the true one, 
and wo have merely taken from the master the 
power to control the slave and left him at the 


mercy of the State to be deprived of his civil | 


rights, the trumpet of freedom that we have 


been blowing throughout the land has given aa | 


‘uncertain sound,” and the promised freedom 
is a delusion. 
Cougress, which proposed the constitutional 
amendment, nor is such the fair meaning of 
‘the amendment itself. With the destruction of 
slavery necessarily follows the destruction of the 
incidents to slavery. When slavery was abol- 
ished, slave codes in its support were abolis 

also. i 
Those laws that prevented the colored n 
going from home, that did not allow him to buy 
or to sell, or to make contracts: that did not 
allow him to own property; that did not allow 
him to enforce rights; that did not allow him to 
be educated, were all badges of servitude made | 
in the interest of slavery and as a part of sla- 
very. ‘They never would have been thought of | 
or enacted anywhere but for slavery, and when | 
slavery falls they fall also. The policy of the | 
States where slavery has existed has been to | 
legislate in its interest; and out of deference 
| 


to slavery, which was tolerated by the Consti- |! 
tution of the United States, even some of the || 
States passed laws abridging |! 


non-slaveholding 
the rights of the colored man which were re- | 
straints upon liberty. When slavery goes, all | 
this system of legislation, devised in the inter- 
est of slavery and for the purpose of degrading 
the colored race, of keeping the negro in ig- | 
norauce, of blotting out from his very soul the , 
light of reason, if that were possible, that he ; 
might not think, but know only, like the ox, to 
labor, goes with it, a ane 


! sour table, somewhat akin to this, which is in- | 


H 
more than that? Did we not mean that here- ii 
after slavery should not exist, no matter whether į; 


Such was not the intention of | 


aed j 


LAT i 


| the Constitution we may destroy all these dis- 


-amendmentamounts to nothing. 


‘laws in Indiana prohibiting black people from | 
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Now, when-slavery no longer exists, the pol- 
icy of the Government is to legislate in the in: | 
terest of freedom. Now, our laws are to be 
enacted ‘with a view to educate, improve, en- 
lighten, and Christianize thenegro; tomake him 
an independent man; to teach him to think and 
to reason ; to improve that principle which the 
great Author of all has implanted in every hu- 
man breast, which is susceptible of the highest 
cultivation, and destined to go on enlarging and 
expanding through the endless ages of eternity. 

I have no doubt that under this provision of 


criminations in civil rights against the black 
man; and if we cannot, our constitutional 
Tt was forthat 
purpose that the second clause of that amend- 
ment was adopted, which says that Congress 
shall have anthority, by appropriate legislation, 
to carry into effect the article prohibiting sla- 
very. Who is to decide what that appropriate 


appropriate legislation as it may think proper, 
so that it be a means to accomplish theend. If 


of his color necessary—if that 1s one means to 
secure his freedom, we have the constitutional 
right to adopt it. . If in order to prevent sla- 
very Congress deem it necessary to declare null 
and void all laws which will not permit the col- 
ored man to contract, which will not permit him 
to testify, which will not permit him to buy 
and sell, and to go where he pleases, it has the 
power to do so, and not only the power, but 
it becomes its duty to do so. That is what is | 
provided to be done by this bill. Its provis- | 
ions are temporary ; but there is another billon | 
tended to be permanent, to extend to all parts | 
af the country, and to protect persons of all |! 
races in equal civil rights. | 
But, says the Senator from Indiana, we have 


marrying whites, and are you going to disregard 
these laws? Are our laws enacted for the pur- 
pose of preventing amalgamation to be disre- | 
garded, and is a man to be punished because 
he undertakes to enforce them? Ibeg the Sen- 
ator from indiana to read the bill. One of its 
objects is to secure the same civil rights and 
subject to the same punishments persons of all | 
races and colors. How does this interfere with 
the law of Indiana preventing marriages be- 
tween whites and blacks? Are not both races 
treated alike by the law of Indiana? Does not 
the law make it just as much a crime for a white 
man to marry a black woman as for a black 
woman to marry a white man, and vice versa? 
I presume there is no discrimination in this re- 
spect, and therefore your law forbidding mar- 
riages between whites and blacks operates alike 
on both races. This bill does not interfere with 
it. Ifthe negro is denied the right to marry a 
white person, the white person is equally de- ij 
nied the right to marry the negro. I see no || 
discrimination against either in this respect that i| 
does not apply to both. Make the penalty the | 
same on all classes of people for the same of- | 
fense, and then no one can complain. 

My object in bringing forward these bills was 
to bring to the attention of Congress something 
that was practical, something upon which [ | 
hoped we all could agree. I have said nothing 
in these bills which are pending, and which 
have been recommended by the Committee on 
the Judiciary—and I speak of both of them 
because they have both been alluded to in this 
discussion—about the political rights of the ne- 
gro. On that subject it is known that there are ii 
differences of opinion, but I trust there are no | 
differences of opinion among the friends of the |i 
constitutional amendment, among those who 
are for real freedom to the black man, as to his 
being entitled to equality in civil rights. Tf that :! 
is not going as far as some gentlemen would ‘| 
desire, I say to them it is a step in the right di- |i 
rection, Let us go that far, and, going that far, || 


i 


1! 
Hi 
| 


ii we have the coöperation of the executive de- | 


|| construction. 


partment, for the President has told us in his 
annual message: 


“Certainly the Government of the United States is 
a limited Government; and so is every State govern- 
menta limited government. With us this idea of 
limitation spreads through every form of administra- 
tion, General, State, and municipal, and rests on the 
great distinguishing Table of the recognition of 
the rights of man. The ancient republics absorbed 
the individual in the State, prescribed his religion, 
and controlled his activity. The American system 
rests on the assertion of the equal right of every man 
to life, liberty, and the pursuit of happiness, to free- 
dom of conscience, to the culture and exercise of all 
his faculties, As a consequence, the State govern- 
ment is limited, as to the General Governmentin the 
interest of union, as to the individual citizen in the 
interest of freedom.” 


The President further says: 


“Good faith requires the security of the freedmen 
intheir liberty and their property, their right to labor, 
and their right to claim the just return of their labor, 
I cannot too strongly urge a dispassionate treatment, 
of this subject, which should be carefully kept aloof 
from all party strife.” ; * oe er te 

“The public interest will be best promoted, if the 
several States will provide adequate protection and 
remedies for the freedmen.” g a ee 

“ Monopolies, perpetuities, and class legislation are 
contrary to the geniusof free government, and ought 


not to be allowed. Here there is no room for favored s» 


classes or monopolies; the principle of our Govern- 
ment is that of equal laws and freedom of industry. 
Wherever monopoly attains a foothold, it is sure to 
be asource of danger, discord, and trouble. Weshall 
but fulfill our duties as legislators by according ‘equal 
and exact justice to all men,’ special privileges to 
none.” 


Such, sir, is the language of the President of 
the United States in his annual message, and 
who in this Chamber that is in favor of the 
freedom of the slave is not in favor of giving 
him equal and exact justice before the law? 
Sir, we can go along hand in hand together to 
the consummation of this great object of secur- 
ing to every human being within the jurisdiction 
of the Republic equal rights before the law, and 
I preferred to seek for points of agreement be- 
tween all the departments of Government, 
rather than to hunt for points of divergence. I 
have not said anything in my remarks about re- 
I have not attempted to discuss 
the question whether these States are in the 
Union or out of the Union, and so much has 
been said upon that subject that I am almost 
ready to exclaim, with one of old, ‘‘I know not 
whether they are in the body or out of the body ; 
God knoweth.’ Itis enough for me to know 
that the State organizations in several States of 
the Union have been usurped and overthrown, 
and that up to the present time no State organ- 
ization hag been ‘inaugurated in either of them 
which the various departments of Government 
or any department of the Government has ree- 
ognized as placing the States in full possession 
of all the constitutional rights pertaining to 
States in full communion with the Union. 

The Executive has not recognized any one, 
for he still continues to exercise military juris- 
diction’ and to suspend the privilege of the writ 
of habeas corpus in all of them. Congress has 
not recognized any of them, as we all know; 
and until Congress and the Executive do recog- 
nize them, let us make use of the Freedmen’s 
Bureau, already established, to protect the col- 
ored race in their rights; and when these States 
shall be admitted, and the authority of the 
Freedmen’s Bureau as a court shall cease and 
determine, as it must when civil authority is 
fully restored, let us provide, then, by other 
laws for protecting all people in their equal civil 
rights before the law. Ifwe can pass such meas- 
ures, they receive executive sanction, and it 
shall be understood that it is the policy of the 
Government that the rights of the colored men 


| are to be protected by the States if they will, 


but by the Federal Government if they will not ; 
that at all hazards and under all cireumstances 


| there shall be impartiality among all classes in 


civil rights throughout the land—if we can do 
this, much of the apprehension and anxiety 
now existing in the loyal States will be allayed, 
and a great obstacle to an early restoration of 
the insurgent States to their constitutional re- 
lations in the Union will be removed. 

If the people in the rebellious States can be 
made to understand that it is the fixed and de- 
termined policy of the Government that the col- 
ored people shall be protected in their civil 
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rights, they themselves will adopt the neces- 


sary measures to protect them; and that will- 


dispense with the Freedmen’s Bureau and all 
other Federal legislation for their protection. 
The design of these bills is not, as the Senator 
from Indiana would have us believe, to consol- 
idate all power in the Federal Government, or 
to interfere with the domestic regulations of 
any of the States, except so far as to carry out 
a constitutional provision which is the supreme 
law of the land. If the States will not do it, 
then it is incumbent on Congress to do it. But 
if the States will do it, then the Freedmen’s 
Bureau will be removed, and the authority pro- 
posed to be given by the other bill will have ro 
operation. 

Sir, I trust there may be no occasion long to 
exercise the authority conferred by this bill. 

Thope that the people of the rebellious States 
themselves will conform to the existing condi- 
tion of things. Ido not expect them to change 
all their opinions and prejudices. Ido not ex- 
pect them to rejoice that they have been dis- 
comfited. But they acknowledge that the war 
is over; they agree that they can no longer con- 
tend in arms against the Government; they say 
they are willing to submit to its authority; they 
say in their State conventions that slavery shall 
no more exist among them. With the abolition 
of slavery should go all the badges of servitude 
which have been enacted for its maintenance 
and support. Let them all be abolished. Let 
the people of the rebellious States now be as 
zealous and as active in the passage of laws and 
the inauguration of measures to elevate, develop, 
and improve the negro, as they have hitherto 
been to enslave and degrade him. Let them do 
justice and deal fairly with loyal Union men in 
_ their midst, and henceforth be themselves loyal, 
and this Congress will not have adjourned till 
the States whose inhabitants have been engaged 
in the rebellion will be restored to their former 
position in the Union, and wo shall all be mov- 
ing on in harmony together. 

Mr. RAMSEY. I move that when the Sen- 
ate adjourns to day, it adjourn to meet on Mon- 


day next. 

The PRESIDING OFFICER, (Mr. Pomn- 
Roy in the chair.) ‘The motion can only be re- 
ceived at this time by unanimous consent. 

Mr. TRUMBULL. It scems to me that as 
we have this bill under consideration we had 
better continue with it. 

Several SENATORS, 
over, 

Mr. TRUMBULL. Isubmitit to the Senate 
whether we had not better go on and sit to- 
morrow for the purpose of continuing its con- 
sideration. 

Mr. CLARK. I object to the consideration 
of the motion at the present time. 

The PRESIDING OFFICER. The motion 
cannot be received. The question is on the 
amendment of the Senator from Illinois to the 
bill before the Senate. 

_Mr.SUMNER. Lettheamendmentbe read. 

The Secretary read the amendment, which 
was to strike out the fifth section of the bill, in 
the following words: 

Src, 5. And be tt further enacted, That the possess- 
ory titles granted in pursuance of Major General 
Sherman’s special field order, dated at Savannah, 
January 16, 1865, are hercby confirmed and made valid. 

And to insert in lien thereof: 


And be it further enaeted, Thatthe occupants of land 
under Major General Sherman’s special field order, 
dated at Savannah, January 16, 1865, are hereby con- 
firmed in their possessions for the period of three years 
from the date of said order; and no person shall be 
disturbed in, or ousted from, said possession during 
said three years unless a settlement shall be made 
with said occupant by the owner, satisfactory to the 
Commissioner of the Freedmen’s Bureau. 


The amendment was agreed to. 

Mr. FESSENDEN. Iwish to ask a ques- 
tion of my friend from Illinois in regard to one 
clause of the bill. I refer to the provision 
authorizing the purchase of lands for a partic- 
ular purpose. My difficulty is a constitutional 
one, and the objection from which it arises 
struck me with some force when it was stated 
by the Senator from Indiana. The bill, as I 


Oh, no; let us adjourn 


understand it, authorizes the purchase of land | 


for the purpose of leasing it to colored persons 
as homesteads. I desire to know whence the 
authority is derived io do that. My friend will 
allow me to say that it is not like an appro- 
priation of public lands for such a purpose. 
That comes under a specific clause of the Con- 
stitution giving Congress power ‘to dispose of” 
the public lands. Thepower granted by the 
Constitution is general, broad, and comprehen- 
sive, to dispose of the public lands according to 
the discretion of Congress. It does, in fact, 
purchase land within a State by treaty. That 
has been done in the extinguishment of the 
Indian titles in the States, but ithas been done 
under the treaty power, and the treaties could 
not be carried out without an appropriation by 
Congress for that purpose. But outside of 
that, I am not aware of any purpose for which 
lands have been purchased by the General Gov- 
ernment except to carry out certain necessary 
objectsof Government. For instance, we must 
collect the customs, and we may purchase lands 
for the purpose of erecting thereon a custom- 
house. There is specific authority for that pur- 
pose; but whether we can for ‘any other pur- 
poses purchase lands, in order to lease them or 
give them away for particular objects, however 
good the objects may be, isa question in regard 
to which I have some difficulty. I am now by 
no means expressing an opinion ; I am only stat- 
ing a doubt to the honorable Senator in order 
that he or some other member of the Commit- 
tee on the Judiciary may relieve my mind upon 
| the subject. There were other points which the 
Senator has satisfactorily answered. 

Mr. TRUMBULL. I suppose that as a gen- 
eral proposition the Government of the United 
States cannot engage in the purchase of lands 
with a view of farming them out to the citizens 
of the United States ; but the condition in which 
we are is peculiar; these people are thrown 
upon the Government for the time being. It 
is not proposed to purchase these lands and 
give them away. ‘he Government, I think, 
is bound to take care of them. lt would have 
been competent for the Government to have 
made them all prisoners of war. T suppose 
that as a question of power the Government 
might have captured and held in prison all the 
inhabitants of the South, white and black, 
where our armies went; it might havescent them, 
if you please, to the city of Washington, and re- 
tained them upon a farm rented by the Gov- 
ernment for that purpose, and kept and sup- 
plied them there for the time being. We are 
bound to provide forthem. We have that right, 
I think, as growing out of the war power. 

Mr. FESSENDIEN. Then the Senators an- 
swer is that it is a necessity outside of the Con- 
stitution, and under the war power we can do 
this thing. 

Mr. TRUMBULL. I do not regard it as 
outside of the Constitution. It is a necessity 
arising out of the war power, and the Constitu- 
tiov gives the war power just as much as it gives 
any other power, in my view. I think itis very 
much like the case of Africans thrown upon our 
coast. Suppose--and such cases have occurred—- 
a slave-trader is driven into one of our harbors 
with a load of several hundred Africans, and 
| they are landed there, the Government provides 
forthem. Wehave had a law of Congress pro- 
viding for such cases for a longtime. Wetake 
charge of and provide for them and we send 
| them back to Africa; but we are not compelled 
to send them back; I think we might make a 
different provision forthem. ‘Thisisa function 
which, as a nation clothed with war powers, we 
may exercise. : 
of doing it; the Commissioner of the Freed- 
men's Bureau thinks it is. He thinks this will 
involve no expense to the Government; from 
the experience he has had in the last year he 
thinks he can obtain lands upon which to place 
the freedmen, where they will not only sustain 
| themselves but be able to refund what he has to 
i pay for them. During the progress of the war 
the Government of the United States has been, 
and at this very time is, paying rent for tracts 
of land in nearly all of the States for prison 
purposes, and various other purposes growing 


It may not be a judicious mode | 
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out of the war. These people are upon usjust 
as legally and effectually as if we had captured 
them and were holding them by force of arms 
iù prison atthis time. ‘The Senator will observe 
that it is only in reference to the indigent. that 
this provision is made... hd ie oes 

- Mr. FESSENDEN. The Senator ‘will un: ` 
derstand me. Ido not object to the thing itself . . 
if it can be done; and if it cannot be done the 
argument of expense or cost is no answer o ~ 

Mr. TRUMBULL. I do not put it upon that 
ground. Iwas undertaking to show merely that 
we have occupied land in the various States for 
war purposes in order to enable us to carry on 
the war. Ido not know that we have purchased 
these lands, but I do not see why we might not 
have purchased them if that had been thought 
more advantageous to the Government. Tdo 
not see why the Government might not have 
purchased the property at Camp Douglas, for 
instanee, near the city of Chicago, where some 
eight or ten thousand prisoners were confined, 
and for which the Government has paid or will 
have to pay a large rent. As a question of 
power, I cannot see why it could not purchase 
as well as lease the land. So we have power to 
provide forthese people. The Government hav- 
ing that power has, in my judgment, the power 
to adopt any means which it thinks best adapted 
to accomplish that end ; and if in the opinion of 
Congress the best means which can be adopted 
to take care of these people is to buy land and 
put them on it, I think we may do it, for the 
obligation to take care of them is a constitu- 
tional obligation imposed upon us as a Govern- 
ment. SORR 

Mr. HENDRICKS. To.test the sentiment 
of the Senate on the question whether this shall 
be a permanent bureau of the Government, I 
move to strike out of the first section the words 
“shall continue in force until otherwise pro- 
vided by law” in the fifth and sixth lines. This 
amendment in regard to the duration of the bu- 
reau, if adopted, will leave it just as the law 
of last year left it. 

Mr. TRUMBULL. I have only to say that 
Congress meets once a year, and can repeal 
the law at any time. The bureau will expire 
at the end of a year as the law now stands, and 
the committee thought it better to leave it in 
force until otherwise provided by law. 

Mr. HENDRICKS. I desire to ask the Sen- 
ator when that year will end. Does he under- 
stand that the year has commenced to run yet 
or not? I should like to hear from him whether 
the year has commenced to run. 

Mr. TRUMBULL. I think not. 

Mr. FESSENDEN. Now, if my friend from 
Tlinois makes no objection, I move that the 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. : : 


HOUSE OF REPRESENTATIVES. 
Fripay, January 19, 1866. 

The House met attwelve o’clock m. - Prayer 
by the Chaplain, Rev. C. B. BOYNTON, 

The Journal of yesterday was read and - 
approved. 

MERCANTILE MARINE. 

The SPEAKER laid before the House a re- 
port from the Secretary of the Treasury in re- 
gard to decrease of our mercantile marine, and 


| suggesting such remedial legislation as he may 


deem expedient, in response to a resolution of 
the House of February 28, 1865. 

Mr. WASHBURNE, of IHinois, moved that 
the report be referred to the Committee on Com- 
merce, and ordered to be printed. 

The motion was agreed to. 

SUFFRAGE IN THE DISTRICT OF COLUMBIA. 

Mr. HUBBELL, of Ohio. Mr. Speaker, I 
rise to a question of privilege. When the vote 
was taken yesterday on the passage of the bill 
giving colored people in this District the right 
to vote I was confined to my room by indispo- 
sition. I ask the unanimous consent of the 
House for leave to record my vote in the afirm- 
ative. 
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“The SPBAKER. The Chair will state that | 


the rule adopted at the last Congress provides 
that“ when any member shall ask leave to vote, 
the Speaker shall propound to him the question, 
‘Were you within thé bar before the last name 
Gir the roll was called ? ‘and if he shall answer 
„in the. negative, the Speaker shall not further 
éntertain the request of such member to vote.” 
Under that rule the Chair decides that he cannot 
ask unaninions consent. a 
Mr. ‘ROGERS. Cannot the rules be sus- 
pended? > > oe 
“Phe SPEAKER. Only on Monday. 


Mr. HUBBELL, of Olio. Ihave only to say | 


that I would have recorded my vote in favor of 
the passage of the bill. 

The SPEAKER. The rule was adopted at 
thelast Congress, under debate, to prevent votes 
béing.recorded except when the members were 
jn their seats when the roll was called by the 
Ciek. 

MARY KIRBY SMITH. 

‘Mr. DAVIS moved that the Committee on 
Invalid Pensions be discharged from the further 
consideration of the papers in the case of Mary 
Kirby Smith, and that leave be granted forthe 
withdrawal of the papers from the files of the 
House, provided copies be left. 

The motion was agreed to. 


CURRENCY REPORT. 


Mr. GRISWOLD, by unanimous consent, | 


submitted the following resolution: 

Resolved, That there be printed for the use of Con- 
gress five thousand copies of so much of the report of 
the Comptroller of the Currency as iscomprisedin the 
first thirteen pages of said report. 

The SPEAKER stated that the resolution, 
under the rules, would be reférred to the Com- 
mittee on Printing. om 

It was referred accordingly. 

COMPENSATION OF POSTMASTERS, 


Mr. GRINNELL, by unanimous consent, 
introduced a bill to amend the postal laws reg- 
lating the compensation of postmasters ; which 
was read a first and second time, and referred 
to the Committee on the Post Office and Post 
Roads. l 

TAX UPON FLATBOATS. . 


Mr, MOORHEAD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of so amend- 
ing the act of July 14, 1862, as to exempt from enroll- 
ment and payment of tonnage tax all flatboats and 
barges used on the western waters in carrying the 

roduets of their owners to market, and not used for 

ire or as common carriers. 


MIAMI INDIANS. 


Mr. STILLWELL, by unanimous consent, 
submitted the following resolution; which was | 
read, considered, and agreed to: 

Whereas the United States entered into a treaty 
with the Miami Indians on the 4th day of August, 
1854; and whereas it was agroedin said treaty that no 
persons other than those embraced. in the corrected 
ist agreed upon by the Miamis of Indiana, in the pres- 
ence of the Commissioner of Indian Affairs, shail be 
the recipients of payments or annuities unless other 
persons shail be added to said list by the consent of 
the Miami Indians of Indiana, obtained in council, 
according to the custom ofthe Miami tribe of Indians; 
and whereas it is deemed by said tribe of Miami In- 
dians of Indiana that there are persons added to said 
jist who are not entitled to any payment or annuities: 


i 
Therefore, | 
| 
i 


Resolved, That the Committee on Indian Affairs 
requosted to examine, and report by bill or otherwise, 
who constitute the tribe of Miami Indians of Indiana. 

HEIRS OF JOHN E. BOULIGNY. 

Mr. WOODBRIDGE, by unanimous consent, | 
introduced a bill for the relief of the heirs of 
John E. Bouligny; which was read a first and 
second time, and referred to the Committee on | 
Private Land Claims. 

MARY BUNN. 

Mr. RICE, of Massachusetts, by unanimous | 
consent, introduced a bill for the relief of Mary | 
Dunn, widow of Richard Fletcher Dunn; which | 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

RATIONAL CURRENCY. 
Mr. HOOPER, by unanimous consent, from | 


the Committee on Banking and Currency, re- 
ported the following resolution; which was read, 
considered, and agreed to:. 


Resolved, That the Secretary of the Treasury be re- 
quested to inform this House what apportionment of 
the circulating notes authorized by the national cur- 
rency act hasbeen madeto banking associations in the 
different, States, in the District of Columbia, and in 
thé Territories, as required by the amendment to the 
national currency act, approved March 3, 1865. 


_ The SPEAKER stated the business in order 


| was the call of committees for reports on private 


cases. 

a “D.C, HAYNES. 

Mr. THORNTON, from the Committee of 
Claims, submitted an adverse report on the 
memorial of D. C. Haynes; which was laid on 
the table. 

B. E. BURNS. : 

My. NIBLACK, from the Committee of 
Claims, submitted an adverse report on the 
memorial of B. E. Burns, of Missouri; which 
was laid on the table. á 

SARAH E. GROWER. 


Mr. WASHBURN, of Massachusetts, from 
the Committee on Inval*}2Pensions, submitted 


-an adverse report on the petition of Mrs. Sarah 


E. Grower; which was laid on the table. 
DAVID G. BATES. 


Mr. WARD, from the Committee of Claims, 
submitted an adverse report on the bill for the 
relief of the legal representatives of David G. 
Bates; which was laid on the table. 


JAMES M’AVOY. 


Mr. BARKER, from the Committee of Claims, 
submitted an adverse report on the petition for 
the relief of James McAvoy; which was laid on 
the table. 

GEORGE CALVERT. 


Mr. McKES, from the Committee of Claims, 
submitted an adverse report on the petition of 
George Calvert; which was laid on the table. 


DAMAGES IN REBEL STATES. 


Mr. McKEE. I would like to make an in- 
quiry in regard to a report submitted by the 
chairman of the Committee of Claims, taken up 
for consideration yesterday during the morning 
hour. 

The SPEAKER. When the Committee of 
Claimsare called upon for public business again, 
which will be either to-day, if the morning hour 
does not expire, or on Tuesday during the morn- 
ing hour, that will be still business before the 
House. 

VOLUNTEER TROOPS IN MISSOURI. 


Mr. SCHENCK, from the Committee on Mili- 
tary Affairs, moved that the committee be dis- 
charged from the further consideration of joint 
resolution No. 44, for the benefit of certain vol- 
unteer troops of Missouri, and that the same 
be referred to the select committee on the war 
debts of the loyal States. : 

The motion was agreed to. 

MARY JANE CONRAD. 

Mr. BENJAMIN, from the Committee on 
Invalid Pensions, submitted an adverse report 
on the petition of Mary Jane Conrad; which 
was laid on the table. 

ONE HUNDRED DAYS SOLDIERS. 

Mr. HARDING, of Kentucky, from the Com- 
mittee on Invalid Pensions, submitted an ad- 
verse report on the resolution to grant pensions 
io relatives of soldiers who enlisted for one hun- 
dred days and died in service ; which was laid on 
the table. i 

BERKELEY AND JEFFERSON COUNTIES. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I rise to a privileged question. On the 12th of 
January the Judiciary Committeereported back 
a joint resolution giving the consent of Congress 


to the transfer of the counties of Berkeley and | 


Jefferson from the State of Virginiato the State 
of West Virginia, with a written report recom- 
mending that the resolution be passed. In or 


der that the report might be printed, and give 


| a little further time, the resolution was recom- 


mitted to the Judiciary Committee. A motion 
was made to reconsider that vote, and I desire 
now to take up that motion, so that the matter 
may be disposed of. 
The SPEAKER. When the House is en- 
aged at any time in the consideration of public 
Fasiens that will bein order; but it is not in 
order when private business is under consider- 


ation. — 
Mr. LAWRENCE, of Ohio. Very well; I 
will make the motion at some other time. 
CHARLES F. ANDERSON. 


Mr. RICE, of Maine. The Committee on 
Public Grounds have directed me to report a 
bill for the relief of Charles F. Anderson. [wish 
to state that this bill passed both branches of 
Congress at the last session, but failed to ob- 
tain the signature of the President by some in- 
advertency. ‘The old gentleman for whom this 
relief is proposed is waiting here. The bill has 
passed the Senate twice. tt is accompanied by 
a petition which can be read. if necessary. 
move that the House proceed to the consider- 
ation of the bill. 

The motion was agreed to. . 

The bill, which wasread, directs the Secretary 
of the Treasury to pay to Charles F. ‘Anderson, 
architect, the sam of $7,500 in full for time, la- 
bor, and expense in preparing plans and draw- 
ings for the Capitol extension. ; 

Mr. RICE, of Mainc. Unless some gentle- 
man desires the reading of the petition, | move 
the previous question. 

The previous question was seconded, and the 
main question ordered. . : 

The bill was ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. RICE, of Maine, moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

The call of committees for reports of a pri- 
vate nature having been concluded, 

The SPEAKER stated that the committees 
would now be called for reports of a public char- 
acter. i 

WAR TROPHIES. 


Mr. STEVENS. Imove that the rules be 
suspended, and that the House resolve itself 
into Committee of the Whole on the state of 
the Union, for the purpose of considering ap- 
propriation bills. 


Mr. SCHENCK. Iask the gentleman from 


| Pennsylvania to allow me to offer a resolution 


calling for some information proper to be had 
before he takes up the Military Academy bill. 

Mr. STEVENS. If it applies to that bill I 
have no objection, and will waive my motion for 
that purpose... : 

Mr. SCHENCK, by unanimous consent, then 
submitted the,following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
communicate to this House copies of the correspond- 
ence which took place in or about the month of June, 
1865, between the Superintendent of the United States 
Miltary Academy and the chiefof the Engineer corps 
ofthe United States Army, in relation to marking with 
the names of any battles in which they were taken, or 
otherwise, guns captured during the rebellion, end 
preserving the same as public trophics at West Point. 


TREATY OF WASHINGTON. 

Mr. RICE, of Maine, by unanimous consent, 
introduced a bill further to secure to American 
citizens certain privileges under the treaty of 
Washington; which was read a first and second 
time, and referred to the Committee on Com- 
merce. í 

PREVENTION OF SMUGGLING. 


. Mr. RICE, of Maine, also, by unanimous con- 
sent, introduced a bill further to prevent smug- 


gling; which was read a first and second time 
and referred to the Committee on Commerce. 
BANKRUPT BILL. 

Mr. LAFLIN, fromthe Committee on Print- 
ing, reported the following resolution; which 
was read, considéred, and agreed to: 

Resolved, That five thousand copies of the bill to 
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establish a uniform system ‘of bankruptcy through- 
out the United States, as reported by the select com- 
mittee on that subject, be printed for the use of the 
House in pamphlet form. : 


ADJOURNMENT OVER. 

“Mr. WASHBURNE, of Illinois. I rise to 
a. privileged question. I move that when the 
House adjourny to-day it adjourn to meet on 
Monday next. ` 

The motion was agreed to. 


STAMP DUTY ON- WRITTEN INSTRUMENTS. 


Mr. CULLOM. Iasktheunanimous consent 
of the House to offer the following resolution: 


Resolved, That the Committee of Waysand Means 
be instructed to inquire into the expediency of repeal- 
ing that portion of the internal revenue law relating 
tostamp duties upon written instruments,and referred 
to in schedule B of said law. 


Mr. MOORHEAD. I hope the géntleman 
will change the word ‘‘instructed’’ to ‘re- 
quested.’ : i 

Mr. CULLOM. Iwill do that. 

The resolution as modified was agreed to. 


CENSUS BUREAU. 


Mr. KETCHAM, by unanimous consent, sub- 
mitted the following resolution ; which wasread, 
considered, and agreed to: * 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of con- 
solidating the Census Bureau with the Provost Mar- 
shal’s Bureau, and that they be permitted to report 
by bill or otherwise. 


PAY OF SOLDIERS. 


Mr. VAN HORN, of Missouri, by unanimous 
consent, introduced a bill to amend the ninth 
section of the act entitled “ An act to increase 
the pay of soldiers inthe United States Army, 
and for other purposes ;’’ which was read a first 


and second time, and referred to the Committee | 


on Military Affairs, 

Mr. STEVENS. I; 
to go into Committee of the Wh 
of the Union. 

The motion was agreed to. 

So the rules were suspended, and the House 
` accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Barys in the chair.) 

MILITARY ACADEMY. 


The CHAIRMAN announced the first busi- 
ness to be the consideration of a bill (H. R. 
No. 37) making appropriations for the support 
of the Military Academy for the year ending 
the 30th of June, 1867. 

Mr. SCHENCK. Iwillask the chairman of 
the Committee on Appropriations [Mr. Sre- 
VENS] to permit this bill to be passed over in- 
formally, because it is my desire to offer some 
amendments to it on behalf of the Board of 
Visitors at West Point, of which I happen to be 
chairman. Iam not now ready to offer those 
amendments, as the report is not yet printed. 
I will, therefore, move to postpone this bill for 
the present. 

Mr. STEVENS. If the genticman says he 
is not now prepared with his amendments, I 
cannot resist his motion. 

Mr. SCHENCK. ‘The report is not yet 
printed. > 

Mr. STEVENS. I hope it will he ready so 
that we may proceed with it on Monday. 

The motion of Mr. Scurencx was agreed to. 


I now insist on my motion 
ole on the state 


Naval Affairs have some amendments which 
they desire to propose to this bill, but are not 
quite ready to submitthem now. Ido notlike 
to delay the consideration of this bill; but to 
énable them to submit those amendments I 
will consent that this bill be laid aside for the 


all these. approp: 
Mr. RICK, of Ma 
ject to that; but J desire it to be understood 


} 


i ond place, because it is improper legislation, 


|! req 


thatit is not done at the re 
mittee on Naval Affairs. ~ t 
Mr. STEVENS. Very well; thèn we may 
as well go on with the bill now. ` i 
The bill was then read at length: after which 
the Cierk proceeded to read it by clauses for 


quest of the Com: 


amendments. _ zi : 

At the conclusion of the reading of the para- 
graph making appropriationsfor the Bureat of 
Yards and Docks— . T 

Mr. RICE, of Massachusetts, said: J believe 
there has’ been omitted from the printed bill 
an appropriation asked for from the Bureau of 
Equipment and Recruiting. I would ask-the 
Committee on Appropriations if that commit- 
tee did not have such an item as that before 
them. Thereis an estimate for $800,000 for the 
Bureau of Equipment and Recruiting, which I 
understand has been accidentally omitted. 

Mr. STEVENS. There was such an item 
reported in our bill, but it is not in the copy on 
file. We had intended to introduce the item 
before the item for the Bureau of Medicine. 

Mr. RICE, of Massachusetts. It would 
properly come in before the appropriation for 
the Bureau of Navigation. I will take this oc- 
casion to say, that in this Bureau of Equipment 
and Recruiting there is an excess of the appro- 
priation for fuel of more than suficient to cover 
what is asked for the expenses of the present 
year. Therefore, ifthe Committee on Appro- 
priations shall see fit to consent to an amend- 
ment to authorize the transfer from the appro- 
priation for fuel to the appropriation for con- 
tingent expenses for that bureau, it will not be 
necessary to make a new appropriation of 
$800,000 for this purpose. -I will offer the fol- 
lowing amendment, to come in after the para- 
graph making appropriation for the Bureau of 
Yards and Docks: 

Provided, That there be transferred from appro- 
priations for fucl to the contingent expenses of the 

ureau of Equipment and Recruiting, $500,000. 

The amendment was agreed to. 


The reading of the bill was continued. At 
the conclusion of the appropriations for the 
navy-yard at Portsmouth, New Hampshire— 

Mr. WASHBURNE, of Ilinois, moved to 

strike out the following paragraph: 
+ Por the purchase of Scavey’s Island, $100,000: Pro- 
vided, That a perfect and approved title in fecto the 
whole island can be obtained and vested in the United 
States for that sum, 

Mr. SPALDING. Before that motion is put, 
I desire to make a motion to perfect this para- 
graph. The estimate was $105,000. ‘lhe com- 
mittee agreed to the appropriation for that sum, 
but by some mistake it appears in the bill for 
$109,000. I move to make the appropriation 
$105,000, according to the estimate. 

The amendment was-agreed to. 

The question recurred upon the motion to 
strike out. 


f 


Mr. WASHBURNE, of Ilinois. I make 
| this ifOtion, in the first place, for the purpose | 


| of getting some information in regard to the 
| necessity for this appropriation; and in the sec- 


j 
| 
i as L conceive, to be in a general appropriation 
| bill. And I hope I will have the attention of 
the committee for a few moments, as we are 
| now entering for the first time this session upon 
i the consideration of one of the most important 
subjects upon which we can be called to act, 
that is, action upon general appropriation bills. 
Í ami certain that our constituents and the coun- 
try look to usto guard most vigilantly the ap- 
propriations which we make in the present state 
| of the national finances, and I was in. hopes 
| that this committee, so able as it is, and so well 
aequainted with the rules of the House, which 
eqitire’ that “no approptiation should appear 
ii the general appropriation bills Dut to carry 
lout existing laws, would have regardéd what I || 
| have always-contended was one of the wisest |) 
i rules of the House, that the Committee on Ap- |! 
propriations should be confined to carry out the 
provisions of existing laws, and not inaugurate 


i 


f 
f 

| 

| Herein ss : 

| new legislation in an appropriation bill. -4 
| ‘ Now, sir, here isa provision in this bill which į 


fis in defiance of the rules of the House, as to li 


i 


al 


te 
make ‘this appropriation ‘of $105,000 for the” 
purchase of Seavey's Island. We ‘have gone 
through’ a war, one’ of the most. stupendous, a8 
it has been often said, that‘ the world:has ever 
known} we bave passed: through ‘the war, anid 
there is not. now that necessity for these navy- 
yards and these appropriations: whith existed 
heretofore. I cannot believe; if the:navy-yard 
at Kittery, where I believe -this: island: isj was 
sufficient during the rebellion for all purposes; 
that it is now necessary, in time of peace and 
the present state of our finances, to make this 
further and additional appropriation. Iam.en: 
tirely in the dark as regards the reasons which 
may he urged, but -they must be very strong 
reasons'to induce me: to.vote for this appro- 
priatin. AA I EA 
Mr. HALE: 
nois allow me to ask bim a'question? i" * 
Mr. WASHBURNE, of Ilinois: I wilt: 
Mr. HALE. Does not the same objection 
apply to the appropriation at line one hundred ~ 
and thirty-eight and that at line one hundred | 
and sixty-five ? : i 
Mr. WASHBURNE, of Illinois... Yes, sit; 
and I intend to attend to those: matters when 
we reach that part of the bill. Pear ge 
Mr. STEVENS. Mr. Chairman, I do not 
wonder that my friend from Illinois: requires 
some information upon this subject. The com- 
mittee to whom it was referred sought infor- 
mation, not knowing beforehand whether the 
appropriation was proper or not. We sent for 
one of the ablest and most candid chiefs of 
bureaus connected with this Government, Ad: 
miral Smith; and we inquired of him fully and 
thoroughly in regard to the propriety of this - 
pater 


Will the gentleman front Hi 


appropriation: d ok ; 
‘or years past the operations of this navy- 


| yard have been so cramped that the Govern- 


ment has been obliged to rent adjoining prop- 
erty for the purpose of carrying on the business - 
of the yard. Seavey’s Island furnishes a water- 
front which would-render all other purchases 


| or. rentings entirely unnecessary. The esti- 


mates proposed that we should appropriate 
$126,000 for officers’ quarters, as the officers 
are now obliged to board in an adjoining:town. 
Upon Scavey’s Island there are now a large 
number of houses, whieh, Admiral Smithin- 
forms us, would, if the island were purchased, 
be sufficient for officers’ quarters, for which th 
appropriation of $126,000 was asked. pi 
Besides, the purchase of this island would 
give the Government a large area of ground, 
always necessary and always increasing in value. | 
The Government now owns one part of the isl- 
and; but the owners of the remainder of it 
have, by the authority of the law under which 
the Government purchased, established through 
the navy-yard a very troublesome thoroughfare, 
nterfering very much with the convenience of 
he operations of the Government. 
Thecommittee, under all these circunistances, 
and knowing that, at the last Congress, the 
Committee on Naval Affairs examined this sub- 
ject, and I believe recomnicnded this very pur- 
chase, thought that, while we could afford to 
purchase Seavey’s Island for the purpose of 
making complete a very important navy-yard, 
we could save by the purchase not only the 


| $126,000 estimated. for officers’ quarters, but 


also $25,000 which would be necessary for a 
quay-wall. Wethus became convinced that this 
would bea wise and economical appropriation, 
securing a property which is from year to year 
rising in value, and becoming more incumbered 
with private buildings, so that after afew years 
it will be beyond the reach of the Government, 
and the want of this property will so eramp 


! operations there as to make this navy-yard 
_ almost useless. 


Now, sir, Ihave no particular interest or feel- 
ing in connection with this matter. Admiral 
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Smith is very decided in his opinion that this 
property should now be purchased by the Gov- 
ernment.. He furnishes us with facts and draw- 
ings. which enforce his position. if that navy- 
yard isto be kept up it seems to me that it is un- 
wise for us to refuse this appropriation, thereby 
rendering necessary others still larger, which | 
would give us no such conveniences. Ii is for 
the House to determine whether the purchase of 
this island, embracing seventy or eighty acres, 
is not expedient. I have stated the judgment 
of the committee, which seems to be wise. 

Mr. SPALDING. J desire to say, Mr. Chair- 
man, that the committee have no feeling on this 
subject. There was for a long time a great di- 
versity of sentiment among the members of the 
committee in regard to this appropriation for 
the purchase of Seavey’s Island. We elicited 
all the information on the subject that we could 
obtain from the proper bureau of the Navy De- 
partment, and we finally came to the conclusion 
that the purchase of thisisland would be a meas- 
ure of economy; for I agree with our chairman 
[Mr. Srevens]} that if this item be struck out, 
it will be found to be imperatively necessary to 
insert in this or some other appropriation bill 
items to a greater amount for this very navy- 


ard. : 
7: Mr. WASHBURNE, of Ilinois. Will the 
gentleman from Ohio yield to me for one mo- 
ment? 

Mr. SPALDING. Certainly. 

Mr. WASHBURNE, of Ilinois. I desire to 
ask this question: if the Government has been 
able to get along thus far without making this 
purchase, why can it not get along for some 
time further? 


Mr. SPALDING.. Mr. Chairman, during the |} 


progress of the mighty war which so lately taxed | 
all the energies and resources of the Govern- 
ment, many of us in this House, in common |} 
with my friend from Illinois, resisted every ap- 
propriation which could by any possibility be 
dispensed with, for we did not know but that 
tho utmost doilar might be needed to sustain 
our Army and Navy in the conflict; that was 
the reason. - But happily we are now at peace 
at. home ; now is the time to prepare for conflict 
with other Powers whose enmity and jealousy 
we must encounter if we live in accordance with 
what we learn from the history of nations in 
times of peace—in time of peace prepare for 
war. European Powers are swelling their na- 
vies. Shall we put off our whole armor, and 
notonly that, but put off all the means of making 
our armor, because we have put down a rebel- 
lion at home ? 

Why, sir, we are continually growing. Our 
progress has not stopped. As we are increasing 
in power our resources are increasing; and we 
must increase with our resources our means of 
defending them. ‘This is my answer to the gen- 
tleman. 

Mr. WASHBURNE, of Tlinois. Let me 
say a word. 

Mr. SPALDING. Isay that we havea much 
larger Navy now than when the warcommenced. | 

Mr. WASIIBURNE, of Ilinois. A1 T de- 
sire is full information on the subject. Will the 
gentleman furnish us with information in regard 
to the present naval establishment? How much 
has the Navy been decreased since last year 
when the war terminated? 

Mr. SPALDING. I cannot give the partic- 
ulars. 

Mr. WASHBURNE, offllinois. From seven 
hundred to one hundred. 

Mr. SPALDING. Counting the vessels pur- 
chased from the mercantile marine our Navy is 
not one twentieth as large as_ during the war; 
but the vessels built by the Navy Department 
for wan peepee are retained, every one of 
them. There is no doubt about that. 

Mr. Chairman, T have one word to say in re- 


| convenience to the officers who might be or- 


gard to the practice in this House in respect to | 
making appropriations where laws are wanted. | 
Mr. STEVENS. Allow me to say a single |! 
word at this point. 
Mr. SPALDING. Certainly. j 
Mr. STEVENS. Theruleprovidesthat, when |! 
there are changes of this kind to carry out the if 


i 
recommendation of any Department ofthe Gov- |) 
ernment, it shall be our duty to report them 
from the Committee on Appropriations. i 

Mr. WASHBURNE, of illinois. This is not į 
such a case as is provided for by the rule. 

Mr. SPALDING. The committee became ; 
satisfied that by the purchase of Seavey’s Island 
we could dispense with the erection of officers’ | 
quarters, for which a large estimate was made 
for appropriation at, our hands, inasmuch as 
there are fifteen to twenty buildings on that isl- 
and which will answer the purpose of officers’ 
quarters. And it will supersede the necessity 
of extending some of the buildings used for naval 
purposes in the navy-yard, and will thus save 
that additional expense. If we purchase the 
whole of this'island—if the whole’of it can be 
purchased, which is a matter of uncertainty; if 
we can obtain a perfect title to it, which is ques- 
tionable—then this appropriation is notto be ex- 
pended. If we can obtain a perfect title to the 
whole island, we can obtain these barracks with- 
out farther appropriation. It will be a great 
saving to the nation. 

I pledge myself to the gentleman from Ili- 
nois to go with him for all measures for saving 
money where we can save it without doing 
greater injury to the interests of the country. 

Mr. CONKLING. I wish to ask the gentle- 
man from Ohio, before he finally resumes his 
seat, one question, if he will allow me. 

Mr. SPALDING. Certainly. 

Mr. CONKLING. How much do we save 
annually on the theory he advances for making 
this appropriation ? 

Mr. SPALDING. TI refer the gentleman to 
the chairman of the committee who gave the | 
estimates. 

Mr. CONKLING. I did not hear it, and 
would like to hear it. I would like to know how 
much we save according to the estimates. 

Mr. STEVENS. From fifteen to twenty thou- 
sand dollars. 

Mr. CONKLING. Annually? 

Mr. STEVENS. Yes, sir; [think so. 

Mr. KASSON. Mr. Chairman, the impres- 
sion might remain upon the minds of the Hoes 
that the committee were unanimous in recom- 
mending this appropriation if I were not to add 
one word to what has been said. Having dis- 
sented to the appropriation this year, on the 
actual condition of the facts connected with the 
actual condition of that island, I desire to say 
one word. 

Tt is true that one hundred and twenty thou- 
sand and odd dollars were asked in the esti- 
mates, were asked by the Department for off- 
cers’ quarters. I have opposed uniformly, in the 
committee and in the House, last year and this, 
appropriations for mere convenience. 

‘The rule by which I have been guided on all 
subjects is this: that in the present condition 
of the Treasury of the United States any ap- 
propriation which was not necessary or spe- 
cially economical was not to be made by this 
House or by Congress, fer the simple reason 
that we must first adjust and protect the indis- 
pensable debtof the United States and pay the 
indispensable expenses of the Government. Iji 
have regarded these officers’ quarters in every | 
navy-yard which contains partial quarters for | 
some four or five of the principal officers of the | 
yard—I have regarded the appropriations to | 


that extent only as authorized by us. Beyond ! 
that I have regarded it as simply a matter of! 


dered from tin 


o time to the yard. 
Mr. STEVE 


3. Taskthe gentleman if these || 

officers do not have to go to town to board? || 
Mr. KASSON. So far as my information 
extends, I am not aware of a single exception 
to the fact, that where the officers’ quarters—— 
which usually embrace about four buildings— 
are not sufficient for all the officers, they find 
quarters elsewhere for their temporary conven- 
ience. Now, sir, the expense of locating spe- 
cial quarters Involves the erection of private 
houses for their accommodation. On Seavey’s 
Island there are some nine or ten houses which 
it is proposed toacquire. It is doing indirectly 


i 
i 
1 
i 
f$ 
i 
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what some propose to do directly. I suppose 


the object of my colleague is to save further 
appropriation by this. I see nothing that is to 
be saved by the acquisition of the island. I 
see that itisa convenience in getting thatisland, 
which contains about seventy acres of land, but 
I do not see anything at all beyond the con- 
venience of the navy-yard. It is not that kind, 
of necessity which, in the present condition of 
the Treasury, should authorize and require us 
to make an appropriation for it at this time. 
And without expressing any feeling on the sub- 
ject, I simply wished to state the rule by which 
my vote will be guided. I dissent from the 
views of the chairman of the committee. 

Mr. MARSTON. Tentirely agree with the 
gentleman from Illinois [Mr. WASHBURNE] that 
in the present state of the finances of the coun- 
try its utmost attention should be given to every 
item of appropriation, and that not one dollar 
should be appropriated from the Treasury of 
the United States that is not absolutely de- 
manded by the wants of the public service. 
That will be the principle that will guide my 
conduct in all these appropriations, whether 
the money is to be expended in New Hamp- 
shire or elsewhere. It has been fora long time 
an object with the Navy Department to acquire 
Seavey’s Island for the convenience and the 
enlargement of the navy-yard at that station. 
Now, as a pure matter of economy, if there 
was no other consideration in it whatever but 
just the saving of dollars to the United States 
Government, I solemnly aver that I believe if 
this island had belonged to the Government 
at the commencement of the war, we should 
have saved double what is proposed to be ap- 
propriated to the purchase of it, in the labor 
that has been expended there in moving mate- 
rials from one part of the island to the other 
for the purpose of carrying on the business of 
the ards So crowded has been every foot of 
ground upon it that not a ship could be started, 
nor any new business commenced there, with- 
out moving timber and ‘material of all sorts 
from one part of the island to the other. A 
vast number of men and teams have been con- 
stantly employed in doing that from the com- 
mencement of the war to this day. The por- 
tion now occupied on the rear is about sixty-five 
acres; that which it is proposed to acquire will 
contain from seventy to eighty acres. It is 
separated from the navy-yard by two hundred 
feet of water, and is connected by a bridge 
built by the United States. 

Now there is no place in this navy-yard suit- 
able for a hospital, for officers’ quarters, or for 
amagazine. And there is to-day, in the mag- 
azine on that litile island, I believe, some two 
hundred tons of gunpowder. There is nota 
man in the yard that is not afraid of his life 
from that magazine. And if by accident there 
should be an explosion in that magazine, not a 
single ship or building or anything in or about 
that yard would remain standing. 

Now, it is afact thatthere is no naval station 
in this country to which it is so proper for ships 
coming from southern climes to go and report 
to the navy-yard on account of health as this. 
They are sent there uniformly, and when they 
get there there is no proper hospital, and no 
place to build one. There is no place fora coal 
depot on the island on which the navy-yard is 
built. There is not sufficient room for ships. - 
‘There is not sufficient room to carry on the 
work that has been necessary to do there dur- 
ing this war. 

The gentleman from Iowa [Mr. Kasson] re- 
fers tothe matter of officers’ quarters as asimple 
convenience. Now, everybody who knows any- 
thing about navy-yards knows that it is highly 


important, not only for the good discipline of 


the yard, but for the safety of the property there, 
that the officers should have their quarters in 
the yard, and nota mile or two off in some town 
where they cannot be called upon in case of an 
Now, sir, on every consideration 
on which this matter can be looked at, as a mat- 
ter of convenience to the Navy, as a matter of 


i| saving money to the Government and enlarging 
ihe facilities of doing business there, this island 


ought to be purchased. 


1866. 


A few years ago a commissioh was author- 
ized by Congress and appointed by the Presi- 
dent to visit all the navy-yards in the country 
and report the kind of work done at each, 
where it was done cheapest, where ships were 
built best, and everything pertaining to the 
question of navy-yards, and beyond all question 
they gave the preference in the building of ships 
to the Portsmouth navy-yard. Why? In the 
first place, they are built cheaper there than 
anywhere else. They found that there was a 
better class of mechanics employed there than 
anywhere else, because they were not taken 
from large cities, but were substantial citizens 
residing in the surrounding country, and were 
of that class of men who did more work and 
did it better than the mechanics in any other 
navy-yard in the country. They found also 


that the ships built there lasted longer, partly | 


because they were better built, but more par- 
ticularly because the timber docked there lasted 
longer than that docked elsewhere. 

Mr. DAVIS. I wouldask the gentleman from 
New Hampshire, what would this island of sev- 
enty or eighty acres sell for? What isit worth 
without reference to its occupation for a navy- 
yard? What is it worth in the market? 


` Mr. MARSTON. Iam unable to answer the | 


gentleman. There are seventy or eighty acres 
of land on which, L should think, there are 
twenty-five or thirty houses, mostly owned by 
the mechanics who work in the yard, but there 
are some very good houses belonging to gentle- 
men who reside in Boston or elsewhere. 

Mr. DAVIS. Can the gentleman form any 
approximate estimate? Would it be worth 
$25,000, or $50,000, or any sum less than 
100,000? I think it would be well for us to 
know its intrinsic value. 

© Mr. STEVENS. Ifthe gentleman will allow 
me, I will state this much, that two years ago 
Congress made an appropriation of thirteen or 
fourteen thousand dollars to buy a little corner 
of the island for the purpose of getting water 
rights, and they ould not purchase it at that 
sum, it being only two or three acres out of the 
whole seventy-nine. 

Mr. HILL. I desire to make an inquiry of 
the gentleman from New Hampshire with re- 
gard to those private dwellings upon the island. 
J learn from the gentleman from lowa, Poa 
Kasson, } as well as from the gentleman from 
Pennsylvania, [Mr. Srevens,] that there are 
several private dwellings upon the island the 
title to which will not, as i understand it, be 
transferred to the Government by the purchase 
of the island. I desire to know whether any 
estimate has been made as to the value or the 
price at which these private dwellings can be 
obtained, or whether we shall be called upon 
to purchase that property. 

Mr. KASSON. answer the gentleman that 
the estimate for the purchase of the island in- 
cludes allthe buildings and the land. Itwould 
be entirely inexpedient to purchase the build- 
ings, with their sites, unless the whole island 
is obtained. All the committee agree upon that, 
and all the committee agree that anything less 
than the $105,000 proposed for the purchase of 
the island would be useless. If itis expedient to 
purchase the island, it is undoubtedly expedient 
to purchase the whole of it, and appropriate 
this sum for it. 

Mr. HILL. Then do I understand that the 
$105,000 will give us title to the whole island 
and to the buildings upon it? 

Mr. KASSON. Itis estimated that there is 
every probability of ourbeing able to purchase 
the island, with the buildings, for $105,000. 
That is the estimate. 

Į will say, in reply to what has been said by 
the chairman of the Committee on Appropri- 
ations, that there is a road across the island 
that bas interfered, to some extent, with the 
purchase of a small part of it that was designed 
for the use of the hospital. The committee, I 
believe I may say, are unanimous in the opin- 
ion that if an appropriation is to be made for 
the purchase of any portion of the island, it is 
expedient to purchase the whole, the difference 


entire purchase at this time. 

Mr. MARSTON. I desireto say only a word 
further in answer to the gentleman from New 
York [Mr. Davis] and the gentleman from In- 
diana [Mr. HILL} in relation to the value of 
this island and the houses thereon, and what 
it would probably sell for for other purposes. 
My belief is that it could not be purchased for 
anything near $100,000 by outside parties. But 
the only way of getting on and off that island, 
except by boat, is by passing through the navy- 
yard. And the Government would never be 
able to get the title to this property for $105,000 
except upon the idea that if it is not sold to the 
Government, and the Department should take 
away the bridge over which all now have to 
pass to get on the island, the property would 
not be worth so much to the owners as it now is. 

Mr. PIKE. [I should not add anything to 
what the gentleman from New Hampshire [ Mr. 
Marston] has so well said upon this point but 
for one consideration. It becomes a material 
question now with us, what will we do with the 
Navy? Shall we establish it upon a perma- 
nent footing, and take meansto make us in fact 
what we claim to be,a first-class naval Power; 
or shall we fall back and resume our old posi- 
tion, the position which we held before the war? 
The Committee on Appropriations have recom- 
mended large increase of appropriations for 
three or four navy-yards in this country. They 
recommend an appropriation ofsomcthing more 
than $500,000 for the Charlestown navy-yard, 
$1,500,000 for New York, and nearly $500,000 
for Norfolk. That is one way for increasing 
our capacity for continuing and perpetuating 
our Navy. F 

Another proposition which is urged upon this 
House with considerable force is to establish a 
new navy-yard—a proposition which was voted 
upon at the last Congress. I do not say where 
the navy-yard is to be, but at some proper place, 
no doubt. 

Now, the House is to determine, and it may 
as well be done upon this appropriation as any 
other, whether they will increase the capacity 
of our nayy-yards in the first place; and in the 
next place, how they will doit. The proposed 
increase is not large, and the objection taken 
to it by the gentleman from Mlinois [Mr. 
Wasupurne] is not well taken; that is, that 
we have made a large navy for the purpose of 
carrying us through the war without the aid of 
increased navy-yards, and now in time of peace 
we cannot need any such increase. But he 
forgets that during the war we levied upon 
every private ship-yard of the country of capa- 
city enough to build a five-hundred-ton vessel. 
He forgets that everywhere, from Maine to the 
Potomac, the private ship-yards, the private 
founderies, the private machine shops were 
worked to their utmost capacity. And we have 


large claims presented to Congress now for ad- | 


ditional pay, because men who entered into 
contracts were unable to fulfill their contracts 
because the Government had anticipated them, 
and had taken to itself all the supplies of mech- 
anism and of labor in the country. And in 
addition to that every navy-yard in the country 
was largcly over-worked. 

Any one at all familiar with the subject knows 
that at Portsmouth, at Charlestown, at Brook- 
lyn, andat Philadelphia the work required of the 


navy-yards was largely in excess of the capacity | 


of those yards, and the work actually turned 
out there was turned out at great disadvantage, 
because of want of room and want of proper 
facilities at those yards. 


Now, sir, my ideais not that we shallattempt || : 
iby which the committee should be governed 


to rival the great navy-yards of Europe. There 
isno need of that. Any one familiar with those 
yards knows that it would require the expend- 
iture of fifty or a hundred million dollars to 
bring our navy-yards up to their standard—I 
mean of the leading maritime Powers. Butwe 
should have such moderate increase of our va- 
rious yards as wil enable us to do the proper 
work pertaining to them, the work necessary to 
keep in proper condition a hundred nayal ves- 
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being only as to the propriety of making the 


sels, and to repair or lay up the-vesselg not in 
active service. Having done this, we shall be 
prepared, as the gentleman from Ohio [Mr. 
Spatpine] has well said, for that next war, 
which is of course tobe on the ocean. Í 

Mr: PATTERSON. Thad no intention of 
adding a word to the many good reasons that 
have been given for this appropriation, and yet. 
as it was my privilege, during the last summer; 
to visit this navy-yard forthe express purposè of 
seeing the wants of the yard, I ought, perhaps 
tosay a word in relation to it. Iwentthrough the. 
yard in company with the officers in charge of 
it, and so great was the obstruction there’ by 
reason of lumber, ship materials, and stores of 
various kinds, that we were obliged to wind our 
way as through the streets of a great city. T 
was told by the officers in charge there that they 
were obliged to move the lumber and materials 
necessary for the repair of vessels three or 
four times over before they could be used, he- 
cause they had not sufficient room in the yard. 
And the amount of expense which the yard was 
thus put to, for want of room, would in a few 
years equal the whole amount asked for to pur- 
chase Seavey’s Island, Jt. is also known that 
there isa somewhat extended water-front to this 
navy-yard; but there is but a small space where 
vessels can approach the wharf for provisions 
and coal; so that, in supplying vessels with coal, 
it is sometimes necessary to remove the coal 
two-or three times. If this island were pur- 
chased, the Government would have a depot for 
its coal. 

Then, again, the dry-dock at that navy-yard is 
nearly worn out, and its capacity is not suffi- 
cient for the larger class of vessels now in use’s’ 
so that in avery brief period, in the’ course of 
a few years, it would be necessary either to’ ex- 
cavate another dock, or to build a bulkhead at 
the front of the small outlet or stream between 
Seavey’s Island and the presentnavy-yard. By 
building this bulkhead, and pumping out the 
water, the Government would have a dry-dock 


| without the expense of a new excavation. The 


expense of excavating a dry-dock would proba- 
bly be greater than the whole amount now pro- 
posed to be expended by this appropriation. 

Besides, sir, if the yellow fever or any other 
contagious disease should break outin thenavy- 
yard at Portsmouth, the whole yard would have 
to be laid under quarantine and all operations 
stopped there, even though it were in time of 
war. Butifthe Government should purchase 
this island, it could build upon it a hospital to 
which, if yellow fever or any other contagious 
disease should break out, those afflicted could 
be removed, while the operations of the yard 
could go on as before. 

It seems to me, sir, that these reasons are 
ample and unanswerable in favor of this appro- 
priation. Let me mention another considera- 
tion. A few days ago, I visited the Secretary 
of the Navy, by request of a large nimber of 
workmen in that yard, who qsk that their pay 
may be inercased. The Secretary told me that 
if the wages were increased, the amount of work’ 
in that yard must be decreased, and that the 
reason why so much work was thrown into the 
Portsmouth navy-yard was that the work could’ 
be done more cheaply there than in any other 
yard in the country. This constitutes another 
reason why this yard should be extended, so’ 
that the work of the Navy Department may be 
done where that work can be done best and 
most cheaply. And every one who has read 
the history of the Kearsarge knows that at that 
yard the work is well done. 

Mr. CONKLING. Mr. Chairman, nothing 
can be clearer to my mind than the principles 


upon all questions like this. The most obvious 
considcrations—considerations destined to force 
themselves most painfully upon everybody who 
shall live in this country for afew years to come 
—compel us to vote against any appropriation 
of money unless it is absolutely indispensable. 
In order to be indispensable, the appropriation 


| should be necessary to the actual progress ofthe 


operations. of the Government, or else it should 
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he the only mode of preventing a regult..certain 
to lead in. the end to a loss greater. than:the 
amount of money asked.. This principle, it 
seems to. me, is very clear. The difficulty is in 
its application; and I, for one, regret exceed- 
ingly that. about a matter apparently so simple 


as this we cannot have such a statement of | 


focis as will enable every member of the com- 
mittee to illustrate by his vote the principle 
which I have announced. T 

_ If it be true. that this. purchase is necessary 
to carry on the operations of thisnavy-yard, so 


‘be it; there isno-answer to it, and no question 


what weshould do. If, on the other hand, it bë 
true, as the gentleman from Ohio [Mr, Serato- 


` InG] believes, that although in a certain sense 


the operations there might continue without 
this appropriation, nevertheless the expenses 
incidental to. carrying it on, without the pur- 
chase of this island, would shortly lead to the 
expenditure of a sum greater than the amount 
asked, so be it; in that case also the principle 
I have announced would compel us to vote for 
this appagpriation. 

But, Mr. Chairman, there seems to be more 
than a doubt whether either of these proposi- 
tions is true. . At least, the gentleman from 
Towa, (Mr. Kasson; ] who is a member of the 
committee, and has had the benefit of its inves- 
tigation, has failed entirely to be convinced that 
either of these propositions can truly be affirmed. 
‘And for one, I am free to say, and am glad to 
have an early.opportunity to say, that wherever 
there is a doubt, a fair doubt, about an appro- 

riation, I propose to give the Government the 
yenefit of that doubt. I say that, at this time, 
at all events, the presumption is against an 
appropriation, especially ah appropriation in a 


pill of this sort for a purpose not already fixed 
by law. It comes here with the presumption 
against it; and before it can have my vote the 
case must be made so clear that there can be no 
doubt of its falling within the principle by which 
I wish to be governed. 

‘Now, as [have remarked, there is a great 
doubt about the necessity of this appropriation, 
and therefore I for one am cohstrained to vote 
against it. And Ishall set my face firmly against 
every doubtful proposition, believing, as I do, 
that nothing in the way of responsibility rests 
upor every member of this House so unmis- 
takably and so gravely as to insist continually 
upon retrenchmentand economy in every branch 
of the public service. 

“Mr. PIKE. Will the gentleman allow me a 
word? 

Mr. CONKLING. Certainly. 

Mr. PIKE. DidI correctly understand from 
the gentleman’s argument thal he is in favor of 
a decrease of our naval force? 

Mr.CONKLING, Really I do not know, Mr. 
Chairman, how the gentleman understands that 
from anything I have said. 

Mr. PIKE. Iwas about to ask the gentleman, 
on that basis, why he allowed an appropriation 
of $9,386,688 for the pay of the Navy to go un- 
challenged? : 

Mr. GCONKLING. Ihave never been good 
at guessing at conundrums. [did not express 
any opinion about reducing or augmenting our 
naval force. 

My. PIKE. [based my supposition upon what 
everybody except the gentleman knows, that 
the policy of maintaining or augmenting our 
naval force ig necessarily intimately connected 
with maintaining our navy-yards. 

Mr. CONKLING. The question here is, 
whether, for the purpose of carryitig on this 
navy-yard, this appropriation is indispensable, 
and if it is notindispensable whether itis called 
for to avoid a greater expense ; that is the prac- 
tical question. And my pointis this: the gentle- 
man from Maine and the other members of the 
committee who espouse this appropriation, fail 
to, show. with sufficient clearness to satisfy my 
mind that it is necessary at all; and therefore | 
Tam constrained to vote against it. 

_ Mr. STEVENS. I understand that where 
ever thereis any doubtthe gentleman will vote 


against anappropriation, Now, I suppose that 


| and I give the benefit of that doubt to the side 


‘that the appropriations asked for by the Navy 


| the fall of Fort Fisher orders were sent. from 


| July, or about the Ist of August, other orders 


i time??? 
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re iS 3.0.83 jon to which some men 
winot object the gentleman Will not 
vote for any appropriation. _ 

Mr. CONKLING, That is a suggestion of 
great'propriety, and I have to make but & sin- 
gleremark inanswer toit, Whena committee, 
and especially a committee so able as the Com- 
mittee on Appropriations in this House, report 
a measure, even though. not unanimously, it 
ought to have great weight. When a Dopart- 
mentrecommendsa proposition, itought to have 
great weight; and it would be idle for any man 
to sit here and speculate on the shadow of 
doubts. And if in the practical discussion here 
very grave doubts in reality had not in reality 
been cast upon this, I wouldenot. have voted 
against it. -I say, despite the recommendation 
of the committee, despite the sanction of the 
Department, this discussion has developed the 
fact that this question is at least a doubtful one, 


of economy and retrenchment. : 

Mr. RICE, of Massachusetts. Mr. Chair- 
man, I did not intend to occupy the attention 
of the committee on this subject, but I am im- 
priled to doso from the direction the discussion 

nas taken. 

And, first, I want to say asingle word on the 
question of economy, for Í am unwilling to ad- 
mit there is any gentleman upon this floor who 
is entitled to take precedence of myself in a de- 
sire to reduce the expenses of this Government. 
I wish to call the attention of the committee to 
this fact inthe light of this question ofeconomy: 


Department last year, if I remember rightly, 
amounted to $150,000,000. The estimates made 
them for the present year only about $123,000,- 
000. The Committee on Appropriations, if I 
have correctly scanned the bill, have reduced 
the estimates about $5,000,000. And the very 
first thing I did myself upon this bill was to 
offer an amendment by which the Government 
should save $800,000 more, because T had in- 
vestigated the matter and found certain sums 
belonging to unexpendcd appropriations which 
might be transferred to other appropriations, 
saving new appropriation#to be raised by taxa- 
tion this year. 

Now, sir, the close of the war has rendered 
it possible for the Government to retrench and 
reduce on all hands. Among the first Depart- 
ments that commenced retrenchment was the 
Department of the Navy. Within ten days of 


the Navy Department to commence the reduc- 
tion of the naval force. That was on the 24th 
of February. On the 20th of May orders were 
sent to the commanders of squadrons to reduce 
the naval force by all vessels not profitably and 
necessarily employed. Again, on the 31st of 


were sentto make the greatest possible retrench- 
ment in the naval force. I say from Fort Fisher 
up to this hour no member of this House or of 
this Government has displayed greater anxiety 
to retrench the expenses of this Government 
than the Department of the Navy. 

Now, sir, itis asked, ‘‘ Where is the neces- 
sity of increasing these yards at the present 
Gentlemen have said, ‘Xou have got 
along during four years, and why cannot you get 
along for four years more, or an indefinite pe- 
riod?’ Well, sir, if we were a perfectly mature 
Government, if we were an eflete nation, if we 


were a nation going backward, then we might | 


raise the question why we might not eternally 
stand still with the facilities we now have for 
carrying on the Government. But I do not 
understand this to be any such kind of Govern- 
ment or any such kind of nation. We are in- 
creasing rapidly in population; we are rapidly 
covering over our immense territory; and where 
ever there is a foot of land occupied, whether 
it be on the Atlantic or in the great West, in the 
case of a foreign war which is to be settled on 
the sea, the welfare, the interest of every man, 
whether on the coast or in the interior, is alike 
jeopardized by the inefliciency of our naval | 
torce, 


Now, sir, at the commencement of this war 
we had only about sixty vessels.. It was neces- 
sary for the Department to put into active op- 
eration not only all the vessels it could nfake 
itself, but to. press into the service all the pri- 
vate establishments of the country in manufac- 
turing ships and machinery. But eyen that was 
insufficient, and the Department went forth and 
bought all the vessels. they could find in the 
mercantile marine that were adapted or that 
could be adapted to naval purposes; and the 


| Navy rose from sixty.vesgels to nearly seven hun- 


dred during the war. 

Now, the retrenchment to which I alluded in 
the commencement of my remarks commenced 
on these purchased vessels. . They have been 
sold back again into the merchant service for 
the most part. But still there is a large num- 
ber remaining which is a permanentincrease of 
the Navy. ‘There have been constructed during 
the past four years between two and three hun- 
dred ships, which are legitimate vessels, to be 
used by the Government or takën care of, and 
the idea thatournavy-yards, that could accom- 
modate sixty vessels, store them anq keep them 
in repair there for the future wants of the Gov- 
ernment when they may again be put into the 
service, are capable of taking care of between 
two and three hundred ships is, onthe face of 
it an absurdity. Our navy-yards have not been 
enlarged during the period of the war. Our 
ships are now coming home, and they are to 
be laidup. They must be properly cared for. 
There are other vessels on stocks that must be 
so far finished as to be protected from decay. 
Andel want to say to gentlemen, that it is an 
absolute necessity that these yards shall be 
enlarged, or the interest of the naval service 
must materially suffer, in my opinion, to an ex- 
tent vastly greater than the outlay that is pro- 
posed to be made in this bill to,enlarge these 

ards. 
Thisrecommendation comes from the chief of 
the Bureau of Yards and Docks, who, I under- 
stand from the chairman of the Committee on 
Appropriations, has been before that commit- 
tee,.which was the proper place for him to go, 
and has there explained the details of this ne- 
cessity. And it has come tous under the recom- 
mendation of the head of the Navy Department, 
and I do not find any person connected with the 
naval service anywhere who has any doubt upon 
this subject. And, so far as I know, no gentle- 
man who has visited these yards, and has him- 
self made a personal inspection of the degree to 
which they are panied and the hazard from 
fire that exists there, has any doubt whatever 
about the necessity of either enlarging these 
yards or providing new ones. And gentlemen 
on the committee will be capable of judging 
whether they can better increase at the present 


‘yards the facilities for carrying on this work, 


or whether we shall make somewhere else a 
vast original outlay. 

Mr. STEVENS. I move that the committee 
rise, in order to close general debate. 

Mr. WASHBURNE, of Illinois. [hope not. 
I think we might as well discuss this matter a 
little farther. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Buiixe reported 
that the Committee of the Whole on the state 
of thé Union had had under consideration the 
state of the Union generally, and particularly 
the naval appropriation bill, and had come to 
no conclusion thereon. 

Mr. STEVENS. I now move that when 
the House again resolves itself into Commit- 
tee of the Whole on this bill all debate cease, 
except the five minutes’ debate on amend- 


ments. 
- Mr. WASHBURNE, of Illinois. I hopethe 
gentleman will make it ten minutes. 

Mr. STEVENS. I move, then, that in ten 
minutes after itsconsideration shall be resumed 
all general debate on the bill shall close, leav- 
ing the five minutes’ debate ; and that when the 
pending amendment. shall be disposed of, this 
bill shall be laid aside, and the Committee of 


the Whole shall resume the-consideration of 
the President's message. i 

The motion was agreed to. 

Mr. STEVENS. I now move to gointo Com- 
mitteeof the Whole on the stateof the Union.. 

The motion wasagreed to. 

So. the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. BLAINE 
in the chair,) and resumed the consideration of 
the naval appropriation bill. 

‘Mr. WASHBURNE, of Illinois... Mr. Chair- 
man, when I moved to strike out this clause, I 
stated that one of my reasons. was for the pur- 
pose of obtaining information as to the facts in 
relation. to the case which would justify this 
appropriation, and I must confess that I have 
not: been satisfied with the information which 
I have received. i f 

Į might say, perhaps, that if anything could 
satisfy me with regard to the propriety of an 
appropriation it would be the assent of my dis- 
tinguished friend from Ohio, [Mr. Spaup1nG, ] 
whom I know so well, and with whom I trained 
in the last Congress in this matter, and I 


might say also the information furnished by the, 


distinguished gentleman from New Hampshire, 

(Mr. Marston ;] yet I am not clear, from all 
the information I have received, that this appro- 
priation ought to be made. 

Now, sir, the grounds which have been set 
forth here in the committee do not seem to 
tally very well with the grounds which are al- 
leged by the gentleman who has been so_often 

uoted, the chief of the Bureau of Yards and 

ocks. His communication upon this subject, 
accompanies the report of the Sceretary of the 
Navy, and I call the attention of the committee 
to what Admiral Smith says in relation to this 
matter. He does not put it upon the ground 
of the immense amount which the gentleman 
from Pennsylvania says will be saved if this ap- 
propriation is made. Here is what he says: 

“At the Portsmouth navy-yard we have five new 
ships of war under construction, one large ship re- 
cently launched, and a number of other vessels an- 
chorcd in the stream for want of wharf accommoda- 
tion. ‘The area of this yard is only about sixty acres 
and most of it is already occupied by buildings. if 
have, therefore, estimatod for the purchase of the 
whole of Seavoy’s Island adjacent to the yard.” 

I ask the attention of the committee to what 
Admiral Smith says next: 

_" The purchase of this-island will furnish an addi- 
tional water-power and ample spaco for the erection 
of all the workshops and storehouses that will be 
required to make this a first-class yard.” 

He does not say that this purchase is neces- 
sary for present purposes, but he wants it for 
the purpose of making it a first-class yard. 
‘“ Besides,” he says, and I call the attention of 
the committee to the alternative— 

“ Besides, the bridge constructed across the water 
between Seavey’s island and the navy-yard, author- 
ized by the act of Congress, with a conditional free 
use of a way through the yard for the use of the resi- 
dents of the island, has caused an increase of inhab- 
itants on the island which will continue to enhance 
the value ofthe ground, This increase of population 
is a source of greatinconvenienceand embarrassment 
to the Government by the frequent use of the way 
through the yard and over the Government bridge 
to Kittery, so that I recommend the purchase of the 


whole island if itcan be obtained on reasonableterms. 
In case such acquisition cannot be made on reasonable 
terms, I recommend prohibition, as provided by said 
act of Congress, at the discretion of the Department, 
of travel of every kind from said island to and through 
the navy-yard.” 

Now, it seems to me that we can conform to 
the recommendation of Admiral Smith in this 
regard, and prohibit this travel, and so attain 
substantially the same result without making 
this appropriation of $105,000. 

Tagree to much that has been said by the chair- 
man of the Committee on Naval Affairs. He 
has paid a glowing tribute to the Navy, in which 
we all agree. I claim to have as great a pride 
in the Navy as the honorable chairman of the 
Committee on Naval Affairs has, and I will do 
everything necessary to uphold the honor and 
glory of the Navy. Buti am not willing, under 
the pressure of such arguments here, to vote 
away the money of my constituents unless there 
ig a necessity for it. 

Sir, while the committee report this appro- 


i 
{ 


‘Admiral: 


regard to the Kittery navy-yard? There is no 
information in regard to the value of thatland 
which satisfies my own mind.in relation to it. ~ 

And let me say here, in regard to the recom- 
mendations of Departments and-of committees, 
about which so much has been said, that while 
they are entitled to all due consideration, they 
do not control me.” If weare to take the recom- 
mendations of the Departments, what is the use 
of all this formula of legislation? Weare here, 
each man acting for himself upon his own re- 
sponsibility, and judging for himself upon the 
facts. I see no reason to change my first im- 
pression,.that this amount ought not to be ap- 
propriated. 

Mr. HIGBY. The gentleman from Tllinois 
(Mr. Wasuzurxr] has referred to one item in 
the bill appropriating some $400,000 to be ex- 
pended at the Norfolk navy-yard. Will hc also 
state to this committee thatthe Government lost 
during this rebellion from three to five millions 
by destruction in that same navy-yard, and we 
are now asked simply to provide for making 
some repairs, small in comparison with the value 
of the property previous to the commencement 
of the rebellion? I know that to he so from 
ocular demonstration, having seen the yard, 
which is nowliterally a pile of ruins, with some 
slight repairs here and there. 

Mr. WASHBURNK, of Ulinois. Well, sir, 
Ido not see what bearing that has upon my 
argument. My argument was that the commit- 
teé proposed to make a new yard. 

Mr. ROLLINS. Iam very glad, indeed, that 
the gentleman from Hlinois [Mr. WASHBURNE] 
has introduced here the report of the chief of the 
Bureau of Yards and Docks. Jonly regret that 
in quoting from that report he did not give us 
more of it. I will read from it also the follow- 
ing: 

“The area of this yard is only about sixty acres, 
and most of it is already oceupied by buildings. l 
have therefore estimated for the purchase of the whole 
of Seavey’s Island adjacent tothe yard. ‘he pur- 
chase of this island will furnish an additional water- 


front, and ample space for the erection of all the 
workshops and storchouses that will be required to 


‘proposed; and still the gentleman from INinois 
quotes Admiral Smithas evidence that this-pur- 
chase should not be made. Andin that I 
the gentleman js entirely mistaken "i 
The CHAIRMAN. The ‘time. limited - 
general debate has expired. tp eee 
Mr. RAYMOND, . I moveto.amend byadd- 
ing $5,000 to the appropriation, I do it for 
the purpose of saying what I can say, in the 
five minutes allowed under. the order.of the. 
House, in favor of this appropriation. | I hope 
the impression will not: prevail. in this. commit- 
tee that the Committee on Appropriations was. 
one whit less anxious to practice economy and 
save money to the Government than any mem- 
ber who has spoken upon that subject upon 
this floor. It has been the effort of that come 
mittee, in every instance, to save money to the 
Government, andthereason why they reported 
this item in the bill was because, to the best of 
their judgment, after due examination, and 
after inquiry from all who could’ be presumed’ 
to know about this particular point, they came 
to the deliberate conclusion that, in’ the long 
run, mondy would besavedto the: Government, 
and avery large amount, too, by making this 


appropriation. 
t must be borne in mind, when the question 
of economy on the part of the committee is 
considered, that two items in the estimates of 
the Navy Department have been stricken ‘out by 
the committee. One was.an item of $125,000 
called for by the Department for officer's’ quar- 
ters; the other an item of $25,000 required for 
. the building of a quay-wall, This purchase of 
Seavey's Island would answer both purposes; 
by making it unnecessary to make. these other 
appropriations. Lhe committee acted-on this 
principle, that where moncy wastobeexpended, 
it should so far as possible‘ be expended. for 
purposes that would be permanent and not tem- 
porary. Now, to build these officers’ quarters 
would be to furnish but cramped and’ confined 


make this a first-class yard. Besides, the bridge con- 
structed across the water between Seavey’s Island aud 
the navy-yard, authorized by act of Congress, with 
the conditional free use of a way through the yard 
for the residents of the island, hag caused an increase 
of inhabitants on the island, which will continue to 
enhance the valuo of the ground. ‘This increase of 
population is a source of great inconvenience and 
embarrassment to the Government by the frequent 
use of the way through the yard and over the Gov- 
ernment bridge to Kittery, so that I recommend the 
purchase of the whole island if it can be obtained on 
reasonable terms. In case such acquisition cannot 
be made on reasonable terms, I recommend the pro- 
hibition, as provided by said act of Congress, at the 
discretion of the Department, of travel of every kind 
from said island to and through the navy-yard.” 


Mr. WASHBURNE, of IHinois. The dis- 
tinguished gentleman from New Hampshire 
{Mr. Ronraixs] could not have been in his seat 
when I made my remarks, or he would have 
oe that I read the whole of that, word for 
word. i ; 

Mr. ROLLINS. Tam very glad the gentle- 
man did so. Ifhe read what I have now said, 
he must have proved to the House conclusively 
that the purchase of Scavey's Island is abso- 
lutely necessary for the wants of the Depart- 


accommodations, and the building of a quay- 
wall would not give all the facilities needed; 
whereas the purchase of the island will answer 
both purposes, and be a permanent possession 
to the Government, and worth more than the: 
| sam proposed to be given for it. 

i| And then in addition to that, which:was the: 
controlling reason, came in all the reasons 
which the gentleman from Hlinois:'[ M1. Wasn-' 
| nURNE] has done us the favor to read from the: 
| document fromwhich he has quoted. Those are 
simply additional. reasons, besides that which, 
| infiuenced the committee. It was the opinion 
! of the committee thatthe mostecon omtical thing 
for the Government would:he to purchase this 
| island, and strike out the:other appropriations 
| asked for, and which I have mentioned. Of 
course, the committee-has no desire.except to 
subserve the general interest of the Governinent 
and the country: They are all as anxious to pro- 
mote economy as the gentleman from Illinois 
[Mr. Wasuzurne] or my colleague from New 
York [Mr. Congzine] can be. J think if those 
gentlemen had devoted as much time tothe in- 
vestigation of the points involved in this sub- 


ment. He intimates that this purchase is not 


| ject asthe committee has done, they would have 


330 


THE CONGRESSIONAL GLOBE. 


January -19, 


Jess doubt about the propriety of this appro- 
priation than they now seem to have. 

Mr. SHELLABARGER. Mr. Chairman, I 
rise pro. forma to oppose the amendment, in 
order that I may inquire of the gentleman from 
New York, [Mr. Raymonn, ] or any other mem- 
ber of the committee, why it is necessary now, 
at the beginning of a very important. session of 
Congress, to establish the precedent of intro- 
ducing. into an appropriation bill an important 
item of original legislation.: I am afraid of the 

precedent; and I want to inquire what makes 
it improper or impracticable to introduce a sep- 
arate bill to provide for this object. 

Mr. STEVENS. This is not original legisla- 
tion. It should. properly be classed with ap- 
propriations ‘‘ for contingencies for carrying on 
the several Departments of the Government ;”’ 
and in this view itis strictly within the rule. 

Mr. ROLLINS. I desire to ask the chair- 
man of the Committee of Ways and Means 

The CHAIRMAN. Debate has been cx- 
hausted on this amendment. 

Mr. RAYMOND. I withdraw the amend- 
went. 

“The amendment of Mr. WasuguRye, of Tli- 
nais, was adopted, there being, on a division— 
ayes 67, noes 40. . 

` PRESIDENT’ S MESSAGE, 


The CHAIRMAN. The House has ordered 
that the Committce of the Whole on the state 
of the Union shall now proceed to the consid- 
eration of the President’s annual message, on 
which the gentleman from Connecticut [Mr. 
Denrxe] is entitled to the floor. 

RECONSTRUCTION. 


Mr. DEMING. Mr. Chairman, T propose to 
submit some remarks to the committee perti- 
nent to that paragraph of the President's mes- 
sage wherein he wisely refers to the House 
the question of the readmission of members 
from the insurreetionary district, and I submit 
them now because they will serve to vindicate 
votes upon questions of this nature which we 
have already passed wpon when no opportunity 
for explanation was afforded, and because, also, 
they will vindicate the opinions which will guide 
me when similar cases shall hereafter be pre- 
sented. J had hoped, in reply to the resolu- 
tion offered by my colleague, [ Mr. Branprcsy, | 
that we should have been furnished ere this 
with copies of the laws and ordinances which 
have recently been enacted by popular conven- 
tions and provisional legislatures in the cnemy’s 
country, that our judgments might have been 
enlightened upon the important part of recon- 
struction which has been graciously submitted 
to the wisdom of Congress. 

In the absence, however, ofsuch valuable aid, 
I must govern myself by the principles which 
have hitherto uniformly guided the executive 
department in administering the reclamations 
of its sword, and by such sifted and uninflam- 
matory facts as the powers that be, with a consid- 
crate regard for the public health, permit to drib- 
ble out from official channels of intelligence. 

If we had been engaged in a war with Eng- 
land for the last four years, the legal effect and 
liabilities of such a conflict upon the two par- 
tics would have been clear and unmistakable, 
for the legal relations of two nations belligerent. 
to each other, as well as the legal relations of 
their respective inhabitants, are as fully and 
accurately defined by the law of nations as the 
relations of landlord and tenant or grantor and 
grantee are by the municipal law. 

As respects the nations, a war instantly an- 
nuls the most solemn compacts and treaties, and 
destroys all the claims of one belligerent upon 
another, except those which may be sanctioned 
by a treaty of peace. As respects the citizens 
of the two nations, it instantly converts all of 
them into a state of enmity to each other in 
utter contempt even of their own animus or 
predilections; so that in the case supposed—a 


war with Ingland—Cobden, were he alive, and | 


John Bright and John Stuart Mill and Thomas 
Hughes, however much they might oppose the 
war, and however amicable they were to this 
country, would be, in the eye of the law, our 


enemies just. as much as the cabinet ministers 
who advised it, and the generals, admirals, sol- 
diers, and sailors who were carrying iton. The 


| first blast of war would immediately render un- 


lawful allintercourse, commercial or otherwise, 
between the people of the two countries. Con- 
tracts which were in existence at the commence- 
ment of the war would be suspended, and those 
entered into during its continuance void. The 
insurance of enemies’ property, the drawing of 


| bills of exchange or purchase on the enemy’s 


country, the remission of bills or money to it 
would be illegal and null. Existing partner- 
ships between the citizens and subjects would be 
dissolved, and all trade and intercourse, direct 
or indirect, would be completely and absolutely 
interdicted by the mere force and effect of the 
war itself. All the property of the people of 
the two countries on land and sea would beliable 
to confiscation and capture, with certain qualifi- 
cations as to property on land, and all debts 
interchangeably due would be liable to forfeit- 
ure at the discretion of the respective Govern- 
ments. (Judge Nelson in Prize case, 2 Black.) 
Now, thereis one fact which, in all the fog and 
bewilderment which surrounds present issues, 
looms out in prominentand startling relief. We 
have been for the last four years ‘‘in a state of 
war;’’ not, it is true, against any foreign nation, 
but against certain States which once owed alle- 
giance to this Government and afterward con- 
federated together for its destruction; and the 
existence of this “state of war,’? with a full 
knowledge of the legal meaning of that phrase, 
and of the legal consequences which attach to 
that state, has been repeatedly recognized both 
by the legitimate and revolutionary Govern- 
ments, and by all their departments ; by the two 
Executives, in levying and marshaling armies, 
and hurling them together with all the imple- 
ments and agencies of destruction; by estab- 
lishing a blockade and issuing letters of marque 
by virtue, and by virtue only, of a cessation of 
peaceful relations; by both Congresses in sol- 
emn and deliberate enactment tantamount to 
declarations of war, as by the act of the confed- 
erate congress, at Montgomery, of May 6, 1861, 
entitled ‘An act recognizing a state of war,’’ 
as by the act of this Congress of July 18, 1861, 
generally known as the non-intercourse act; 
recognized by the full play and operation, with 
all their machinery for confiscation and forfeit- 
ure, of the courts of prize, in abeyance during 
| peace and only liberated and set in motion by 
the incxorable necessities of war; recognized 
by foreign natious, which have conceded full 
belligerent rights to cach party to the contest ; 
recognized, fmally, by the highest arbiters of 
conflict between the State and I'edoral author- 
ity known to our system, the Supreme Court of 
| the United States, which, by the voice of ail its 
judges, bhas unanimously declared that from the 
18th day of July, 1861, ‘ta civil territorial war 
hag existed between the United States and the 
confederate State And this war, the same 
august tribunal declares, commenced in no tu- 
multuous and unorganized insurrection, but was 
organized by body-politics calling themselves | 
States, claiming to be sovereign over all persons 
and property within their respective limits, and 
asserting a right to absolve their citizens from 
their allegiance to the Federal Government. 
As States they seized national forts, arsenals, 
custom-houses, navy-yards, post offices within 
their boundaries; as States they extinguished 
every pharos upon their coasts; as States they 
raised armies, levied taxes, loaned their credit, 
and issued bonds for supporting the war; as 
States they adopted a new constitution and con- 
federated together into a hostile government, 
claiming to be sovercign and independent, and 
waged, to sustain the claim and secure its recog- 
nition by the world, a war so vast in its propor- 
tions, so terrible in its destruction of life, so ap- | 
palling in its barbarities, so damnable in the 
monstrous horrors which it conceived and exe- 
cuted, that all the nations from “China to Peru”? 


| 


' stand aghast, as crash after crash of such awfal 


thunder reaches their affrighted ears. Now, 
how does this war, in such frightful terrors clad, 


and so notorious, organized by States claiming 


to be sovereign, and waged by those States uni- 
ted into a government claiming to be independ- 
ent, differ frorn a foreign war in the belliger- 
ent rights which it bestows upon us and in the 
legal consequences which it entails upon our 
enemies? It differs but in one essential par- 
ticular. A civil war, as absolutely as a war 
inter gentes, confers upon the parties to it full 
belligerent. rights and the corresponding labili- 
ties of a perfect war. 

Need I, to substantiate this position, appeal 
to those great public jurists whose weighty 
maxims are the imperial rescripts to the inter- 
national code? Need I summon here Grotius, 
himself a refugee from civil war, the founder of 
these imperishable statutes, which, as by an ele- 
mental force, hold warring nations from rushing 
madly from their spheres into the chaos an 
darkness of utter barbarism, to say— 


“That a civil war between members of the same 
society is & mixed war, public on the side of the Gov- 
ernment, but private on the part of the people resist- 
ing authority; yetsuch a war entitles both belligerent 
parties to full belligerent rights?” 

Necd I summon one to whom public law is 
scarcely less indebted, but who wrote a century 
later, that Vattel may reiterate with more pre- 
cision that— 

“A civil war breaks the bands of society and gov- 
ernment, or at least suspends their force and effect: 
it produces in the nation two independent parties, who 
consider each other as enemies, and acknowledge no 
common judge. Those two parties, therefore, must 
necessarily be considered as constituting, atleast for a 


time, two distinct societies,” : 

Need I appeal to Riquelme, who. declares 
that— 

“When apart of the Statetakes up arms against the 
Government, if it is sufficiently strong to resist its ac- 
tion and to constitute two parties of equally balanced 
forces, the existence of civil war is thenceforward de- 
termined. Iftheconspirators against the Government 
have not the means of assuming this position, their 
movement does not pass beyond arebellion, As true 
civil war breaks tho bonds of socicty, by dividing it 
in fact into two independent societies, it is for this 
consideration that we treat of it in international law, 
since each party forming as it were ascparate nation, 
both should be regarded assubject to the laws of war. 
This subjection to the law of nations is the more ne- 
cessary in civil wars, since these, by nourishing more 
hatreds and resentments than foreign wars, require 
more the corrective of the law of nations in order to 
moderate their ravages,” 

Need I call upon Bello, who says: 


“Whon a faction is formed in a State, which takes 
up arms against the sovereign, in order to wrest from 
him the supreme power, orimpose conditions on him; 
or when a republic is divided into two parties which 
mutually treat each other as enemies, this war is 
called a civil war, which means war between fellow- 
citizens. Civil wars frequenily commence by popular 
tumults which in nowise concern forcign nations: but 
when one faction or party obtains dominion over an 
extensive territory, gives laws to it, establishes a gov- 
ernment in it, administers justico, and, in a word, ex- 
ercises acts of sovereignty, it is a person in the law of 
nations; and the foreign Powers which desire to main- 
tain their neutrality ought to consider both as two 
States, independent as respects onc another and other 
States, and who recognize no judge of thoir differ- 
ences.” 

Or, in order to define more precisely the great 
and pervading change which has been produced 
in the relation of the insurgent States and of 
all their citizens to this Government by the war 
which they have waged, need } quote the de- 
cision of the Supreme Court in the memorable 
prize cases, where, upon a point raised, it is 
expressly affirmed that all within the hostile 
territory ‘‘are public enemies and liable to be 
treated as such;’’ that the United States may 
exercise full belligerent rights, and that to the 
antagonist party all the legal liabilities and con- 
sequences of war necessarily attach ; the sole 
element of distinction, according to the court, 
between the legal cffects of a civil war and the 
legal effects of a foreign war, being, that in the 
former the party claiming to be sovereign may 
exercise full belligerent ag well as sovereign 
rights? Or need I, finally, to corroborate this 
position, cite the uniform action of. the execu- 
tive department, which, since hostilities com- 
menced, has pursued the enemy with invasion, 
blockades, armies, fleets, sequestration, con- 
scription, military commission, courts-martial, 
by virtue of its claim to full belligerent rights ; 
which has received from them flags of truce, 
granted to them paroles, passports, and safe- 
conducts, and negotiated terms for a general 
surrender in deference to their possession of 
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belligerent rights; and which, since their mili- 
tary power has been broken, has ruled them 
by military governors, dictated conditions of 
permanent peace, superseded laws and muni- 
cipal elections, suspended Governors elected 
by themselves, arrested the judgments of their 
local courts, and administered their local affairs 
_ in a thousand ways which would be utterly 
without justiffeation unless it was abundantly 
justified by the laws of war, and without vin- 
dication under the Constitution unless it was 
abundantly vindicated by that construction of 
it for which I am here contending? i 

Now, if I am right in the position which I 
have assumed, that the ‘civil territorial war’’ 
in which we have been involved differs in none 
of its legal effects (exceptin the particular which 
I have indicated) from a foreign war, then we 
are able to define with precise accuracy the 
legal relation of the insurgent States and their 
citizens to this Government since they first ap- 
pealed to wager of battle. : 

Up to the time their military power was bro- 
ken by the universal surrender of their armies 
and the universal trailing of their unhonored 
flag, the States were hostile States, and their cit- 
izens ‘‘ public enemies,’’ with belligerent rights 
and belligerent rights only, entitled to claim no 
benefit from laws or Constitution, whether that 
Constitution be called a compact, a treaty, or 
a covenant, or whether the parties to it were 
States in their sovereign capacity, or the people 
of the United States as individuals. And since 
the surrender the legal relation both of the 
States and individuals has been that of van- 
quished enemies, with their lives, property, and 
political system absolutely at the mercy of the 
conqueror. 

Having thus tried these States by the accred- 
ited maxims of public law for the purpose of 
ascertaining their precise legal relations to the 
Government they have conspired to destroy, I 
was intending here to apply to the insurgent 

- eleven the touch-stone of the Constitution, and 
see what powers it confers upon States as States, 
what rights it secures to States as States, and 
what duties and obligationsit enjoins as essen- 
tial, inevitable, aud necessary equivalents upon 
States as States, for the purpose of deducing 
the comforting conclusion that a State under 
the Constitution has no rights, and can exercise 
no power, which discharges no duty and spurns 
every obligation. But this proposition has been 
so ably discussed by the gentleman from Ohio 
[Mr. SAELLABARGER ] that I am willing to leave 
the dogma, that organized rebellionsare States, 
just where he left it, sprawling and writhing un- 
der the blows of such a battle-ax as Cœur de 
Lion dropped on the head of the infidel. 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question at this point? 

Mr. DEMING. I would inform the gentle- 
man from Wisconsin that I have not so thor- 
oughly got the hang of this school-house at pres- 
ent that I can consent to interruptions. As I 
am speaking without notes or brief, I tell him 
frankly that I cannot have my concatenation 
disturbed by interruptions. {Laughter.] 

Although this is the theory which I have uni- 
formly maintained here and elsewhere respect- 
ing the nature of this rebellion, and although I 
do not believe that these vanquished enemies 
and “organized rebellions’? have any reason 
for claiming that mitigation ofthe extreme rights 
of war which are accorded by modern usage to 
those who think they are waging a just war, yet 
I deprecate and most emphatically disclaim any 
desire or purpose to apply to their case the stric- 
tissimum jus or rigid rule of international law. 

But I do intend fairly, squarely, and firmly, 
to plant myself, in deciding the momentous 
issues before us, upon the milderinterpretation 
of the rights of conquest, conceded now by 
every publicist and vindicated by all the wars 
of history, that we have the right, as victors, 
to impose any terms upon the vanquished which 
are necessary for the future security of the Re- 
public and for enforcing and redeeming all the 


pledges of public faith which the Government | 


has given as the price of victory. I shall in- 


esy “States,” shall not-resume their former 
rights without irreversible guarantees to na- 
tional security and national honor. I*shall 


‘insist that we have the right, both as victors on 


the one hand and as legislators on the other, to 
exclude them from the Congress of the United 
States until the repetition of the secession 
caponment is placed beyond a peradyenture; 
and no vote from any of these vanquished ene- 
mies shall, by my consent, endanger the public 
faith until that precious jewel is imbedded in 
the imperishable buttresses of the Constitution. 

Lam now prepared to declare with precision, 
but with brevity, what the national security and 
the public faith, in my judgment,. require as 
conditions precedent to the readmission to the 
public councils of ‘public enemies’’ from States 
who for more than four years have deliberately 
divested themselves of every legal idea of a 
State as defined by public law, and of all the 
elements of a State which the Constitution of 
the United States enjoins them to possess and 
maintain. 

It requires, first, that the Government shall be 
absolutely protected from a repetition of the 
secession experiment by a provision in our or- 
ganic law; second, that the freedman shall be 
secured an absolute equality with the white man 
before the civil and criminal law, and shall be 
endowed with every political right necessary to 
maintain that equality; third, that the public 
creditor shall be protected, as completely as or- 
ganic law can protect him, from any repudiation 
or scaling down of the public debt; fourth, that 
the citizens, both of the rebel and loyal States, 
shall be protected, as completely as organic law 
can protect them, from any taxation, direct or 
indirect, for the payment of the rebel debt; and 
unless the equality of the freedman before both 
civil and criminal law can be fortified by legis- 
lation here, under the second clause of the 
amendment to the Constitution, giving univer- 
sal freedom to the slave, we shall require, fifth, 
an amendment similar to that introduced by my 
distinguished friend from Ohio, [Mr. Bineuam, ] 

“That Congress shall have power to make all laws 
necessary and proper to secure to all persons in every 
State equal protection in their rights of life, liberty, 
and property.” 

Much more than this we might rightfully de- 
mand; much more than this we might reason- 
ably claim; but notajot less can we fail to secure 
as conditions precedent to the readmission of 
these ‘‘public enemies’ to the public councils 
without being guilty of treachery to the living, 
to the dead, and to those who are yet to be. 

Having thus defined the relation of these in- 
surgent States to the Government according to 
public law and according to the Constitution, I 
wish to address myself for a moment to the 
spirit, temper, animus of these “public ene- 
mies” at the present time, and to ask, what se- 
curity have we that the indispensable prerequi- 
sites of national safety and national faith which 
I have enumerated would not be jeopardized by 
the presence here of the Representatives of those 
men, who, when the grass on these surrounding 
hills, which is now but just withered, was but 
just green, were pursuing us with the sword, 
with the fire-brand, with pestilence, massacre, 
and slow starvation, as on that wild and awful 
night in the kalends of April—but I forbear; 
the wedding follows so close upon the funeral 


that 
“The funeral baked meats 
Might coldly furnish forth the marriage tables.” 


We are here, in the full gaze of the nation 
and the civilized world, charged with the fu- 
ture grandeur and renown of the Republic. We 
are here fairly coining and molding the rising 
eras and ages of a continent. We are here at- 
tempting to save an empire from being mortally 
wounded by that ball which has hardly yet spent 
its foree, and which these new converts sped 
at its head whenin theirnowregenerate bosoms 
burned all the concentrated flames of hell. We 
are here, having just rescued the Government 
from death on the field of honor, attempting 
to save it from the deathof infamy which would 
follow its perfidy to the freedman who fought 


sistthat ‘organized rebellions,” called by court- || its battles and to the creditor who purchased its 


! periled nation. 


| latter. 
| bellion; and had no sooner done so than they 


bonds... And when here, under.such oppr 
responsibilities to the present and the future, 
to the. living and the dead, we ask, earnestly 
ask, like tortured Ajax begging for light, what 
proof—strong, convincing, overwhelming, as 
the enormous improbability: of: the Suppostiion: 
requires—do you present that these red-handed: 
rebels can safely participate with usin laun 
ing the now enfenchise Republic é 
zling orbit of justice, probity, and-free Ne 
are forthwith answered by a-flux of. glittering: 
generalities, which are no more proofs of loy- 
alty than the dogged submission of the. assassin 
Payne to his fate was proof of loyalty. +: They. 
acceptthe situation ;’’ so did Payne. They ‘sub- 
mit to necessity ;’’ so did Payne. “The aspect 
of affairs is more promising than could: have 
been expected ;’’ so it was in Payne’s case—it 
was supposed he would kick and bite the execu: 
tioner.. ‘An abiding faith is entertained that 
their actions will conform to their professions z?’ 
that must be a faith like Tertullian’s, who. said, 
í Credo quia impossibile est.. ` 7 

I see by the northern papers that. some rev- 
erend gentlemen have been transcendently weak 
enough to bless God ‘for having ‘converted 
the southern heart to loyalty.’ If this be so, 
St. Paul’s conversion was rather a tame af- 
fair. If itbe true that these fire-eating, blood- 
thirsty southrons, whose untamed insubordina- 
tion, whose furious and vindictive passions, were 
the proverb and shame.of our past, have been 
suddenly born again, then has the day of Pen- 
tecost met with an eclipse which amounts, to a 
total obscuration, and the epistles of Andrew 
have worked a greater miracle than the preach- 
ing of Peter. P ae 
_ Why, Mr. Chairman, we.all know. that. hý- 
pocrisy is not one of the vices of southern: chat- 
acter. There is no loyalty there which would 
sapport what I regard, or what the least exact- 
ing Union man should regard, as indispensa- 
ble to the present and future safety of this im- 
That most acute and patient 
observer of the southern animus, General Carl 
Schurz, commissioned bythe President to ex- 
amine this very question, in the condensed 
essence and summing up of his most valuable 
report says: 

“ The loyalty of the masses and most of the leaders 
of the southern poople, consists in submission: to ne- 
ecssity. There is, except in individual instances, an 
entire absence of that national spirit which forms the 
basis of true loyalty and patriotism. 

“he emancipation of the slaves is submitted to 
only in so far as chattel slavery in the old form could 
not be kept up. But although the freedman is. no 
longer considered the property of the individual wras- 
ter, he is considered the slave of society, and all in- 
dependent State legislation will share the tendency 
to make him such. The ordinances abolishing sla- 
very, passed by the conventions under the pressure 
of circumstances, will not be looked upon as. barring 
the establishment of a new form of servitude.’’ y 

This is the final exhibit of the keen observer 
deputed by the President to examine upon the 
spot the condition of the insurgent States. 

Sir, their conversion consists in bowing their 
still stubborn necks to a power which they could 
no longer withstand, and the instrument, :ọf-it 
was thesword of Ulysses... Theirpenitence con- 
sistsin discovering that they have committed a, 
blunder. : : 

When the Administration of Abraham. Lin- 
coln was inaugurated two alternatives were be- 
fore them. ‘They could have staid here, fight- 
ing the Government from the inside as they had 
done forthe last thirty years, and while warmed 
in its too gentle and forbearing bosom, marking 
it for slaughter and measuring it for the grave. 
They could have gone out and attempted an as- 
sault upon it from the outside. They chose the 
They raised their bloody hands in re- 


J 


found themselves confronted with the most puis- 
sant military Power which the world has ever. 
geen when begirt for war, and when it had sum- 
moned its children for battle. 

They went down with their short-lived ban-: 
ner in the dust of humiliation and defeat. And 
if there is any truth in this introversion into. the 
southern animus, which has been laid: before 
the country, they are, like a wily and:discom- 
fited enemy, watching the chance to steal back 
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and adopt the other alteriative, and strangle 
the Government here in the very sanctuary of 
its power and majesty. ‘‘Oh doubter and gain- 
sayer!’? I hear soñe ardent friend of read: | 
fifissionask, “have they not repealed the seces- 
sion ordinances?’ Have they not’ adopted the 
amendment to the Constitution and repudiated 
the'rebel debt?’ Oh, yes; witha command of 
countendtice: and solemnity of visaze which, 
tündér the’ circumstances, is trily’ niarvelous. 
They lave told all the beads; repeated all the 
aves, and pattered all the prayers enjoined upon 
them asa condition’ of absolution, butit is within 
the limits of possibility that tliey have dore all 
this‘ to` purchase’ unlimited indulgence to’ sin; 

usin’ comparisons, I ant 


and:not to be invidious 
told that Ttalian briginds are never so’ devout 
in_kneelings, crossings, and paternosters, as 
when they are abotitto pluigéatresh into'crime: 

They have ratified'tlie amendment to the Con: 
-stittition, have they? But how have they rati- 
fied'it? With a constriction and gloss upon it. 
which is more trumpet-tongued proof of their 
erennial perfidy to the black race than all the 
ypocritical mouthingsofacquiescencein eman- 
cipationwhich could be collectedinasix-months’ 
hunt front Richmond to'the Rio Grande. They 
have ratified it with a construction that it merely 
abolishesthe infamy of buying, selling, anid own: 
ing human beings; and under the exceptional 
clause (‘except as a punishment for crinic’’) 
reconstructed North Baroni is now sellin; 
black men: into: slavery for petty larceny, an 
reconstructed South Carolina; Mississipi and 
Louisiana are'fettering the contract system with 
so many subtle formalities, forfeitures, and coin- 
ditions, that a modern labor contract is much 
like an old-fashioned slave-pen—a trap to hold 
the freedmar to his work and cheat him of his 
wages, It is also true that in eqttivocal and 
guarded lariguage' they have repealed the seces- 
sion ordinancé and repudiated the rëbel debt. 
But who can have faith ia gëneration of vi- 
pers? The next-Legislatures may reénact seces- 
sion and reaflirin the debt; arid Iam determined 
for one to accept-no bonds for their good be- 
havior which they are at liberty either to’ can- 
cel or steal. But the outlet! the oaths! ‘They 
have sworn oaths to be faithful to the Constitu- 
tion and to-support the laws. Yes, my friend, 
they have piled Pelion upon Ossa in the shape 
of oaths; but, alas?! they have taken all these 
oaths before, andonthetopofthem taken perjury 
upon their souls; arid those who witnessedtheir 
perjured Senators and Representatives, their 
perjured officers, military, naval,and civil, their 
pérjured judges; and their perjured curs of low 
degrec, rushing-from: the Bible which they had 
kissed to the rebel congress and the confederate 
camp, will require more irreversible guarantees 
from the returning’ prodigals than those which 
end with ‘“sohelp me God!” Confidence is said 
to be a plant of slow growth, and if there is any 
kind of confidence which should be longer than 
the: American aloe in’ blossoming, it is confi- 
dence in any oath which these convicted oath- 
breakers can take. 

I have pursued this investigation: thus far into 
the animus of the mhabitants of the disfran- 
chised States by the intuitions of common-sense, 
with the expectation that this process would 
guide usat least to the conclusion that the bur- 
dën of: proof in this case rests most signally- 
upon those who claim that they aré‘ripe for our 
embrace and for the immediate réadinission of 
their Representatives to this floor, T was'in- 
tending next to adopt a more systemati¢ method 
ofinvestigation with the hope of showing that j 
the intuitions of common sense and the process 
of inductive investigation mutually fortify and | 
vindicate the same géneral conclusions. “Iwas 
intending to-cxantine the southern: animus as 
evinced; first, by their general; local, and‘muni- 
cipal elections; second, bythe laws and ordi- 
nances which they have passed: respecting the 
freedmen ; third, by the testithony of the special | 
agent appomited by the: President to investigate 
their loyalty; fourth, by correspondence from 
the infected region; andfifth) by the statements 
of Joyal citizens trom the retiovated States: and 
Eaffitm: that front all these:distinet’ and inde- 


| pendent sources of iiformation’ the evidence ‘is 


complete’and overwhelming that southern loy- 
alty consists in submission to necessity, and that. 
their implacable animosity to the Federal Gov- 
ernment, and to those great measures which have 
been inaugurated for liberating and enfranchis- 
ing the slave; is merély biding the time when, by 
the retuti to these Halls of its full’complement 
of Senators and Representatives, the’ misfor 
tines of'the fleld'niay be redeemed in the forum. 
btas the whole’ body of laws and ordinarices 
havé not yet reached us, the materials for an 
exliustive examination are not yet complete, 
and I must defer to some future period of the 
debate the results of such an investigation. I 
can assuré gentlemen that when the results of 
such an investigation are brought to the intelli- 
gence and conscience of the North, no man can 
live who votes for the unconditional admission 
of these unregetierate and implacable foes to 
any participation in our legislation here. J am 
thankful that my feeble voice has‘ been permit- 
ted at this early day to sound the alarm. 

I have thus, Mr. Chairinan, defined my view 
of the relation of these insurgent States, as de- 


termined by public law and by the Constitution, - 


to’ this: Government: I have indicated with- 
out vindicating the: constitutional muniments 
which will be required to defend’ the cause we 
have’ won when ‘public: enemies”? shall be 
joincd with usin executing our'sacred trust.. In 
doing this'I have stated’ some of the principles 
which will govern me in this momentous crisis 
of my country’shistory. Guided by them, I shall 
enter the dark and portentous” cloud’ whiclr is 
still lowering before us without fear, with great 
hope, but with nocertainty. Upon the God of 
nations and the invincible strength of northern 
freemen we must still rely to make our deliv- 
erance sure. 

Mr. SMITH (whose remarks will be published 
in the Appendix) next addressed the committee. 
He had not concluded his rémarks, when, at the 
erpirition of an hour, 

Phe hammer fell. 

Mr. DAWSON obtained the floor: 

Mr. BAKER. I move that the gentlenian 
from Kentucky [Mr. Smrt] have permission to 
proceed until he concludes what he has to say. 

No objection was made. 


Mr. SMITH. Ido not expect to trespass on’ 


the attention of the House again this session. 


Treally did not intend to speak so long as I have 


to-day: Butif the House will indulge me by ad- 
journing now, and permitting me to conclude 


my remarks on Monday, I shall be very much’ 


obliged, and will be able, I am certain, to fin- 
ish then: in about thirty minutes all T have to 
say. It mst be evident from my voice that I 
am notin a condition to procecd now. 

Mr. DAWSON. I will move that the com- 
mittee now rise, with a view to allow the mein- 
ber from Kentutky [Mr. Suirm] an oppor- 
tunity to conclude hig remarks on Monday, and 
with the understanding that I anientitled to the 
floor when’ he shall have concluded. 

The motion was agrecd to. 

So the committee’ rosc} and the Speaker 
having resumed the chair, Mr. BLAINE reported’ 


i that the Committee of the Whole on the state of 


the Union had had under consideration House’ 
bill No.122, making appropriations forthe naval 
service for the year ending June 80, 1867, and 
also the President’s annual message, and had’ 
come to’no conclision thereon. 
FRANCIS A. GIBBONS AND F. X. KELLEY. 
Mr. McKEE.. Task unanimous consent of 


: the House to take from the Private Calendar a‘ 


joint resolution reported from the Committee 
of Claims, referring back to the Court of Claims 


| for a-rehearing the case. of Francis A. Gibbons 


and F. X. Kelley, on an amended petition. 
No objection was made. —— 
‘The House then proceeded to the considera- 


tion of the joint resolution; which was reat- a |} 


first and second‘time, ordered to be engrossed 
for a third reading, and being engrossed, it was 
accordingly read the third time, and passed: 
REGISTRY OF VESSELS. 
Mr. LYNCH, by'unanimous consent, intro- 


duced a bill to farther regulate the registry of 

vessels; which was read a firstand second time, 

and réferred to the Committee on Commerce. 
. CYRUS A. ANTITONY. 

Mr. INGERSOLL, by unanimous consent, 
introduced’ a‘bill for the relief of Cyrus\A. An . 
thony; which was reada firstand-second time; , 
añd referred to the: Committee of Claims: 
SANITARY CONDITION OF DISTRICT OF COLUMBIA; 

Mr. COBB, by unanimous consent, submitted 
the following resolution ; which was’ read, con- 
sidered, and agreed to; | l 

Resolved, That:the Committee.for the District of 
Columbia be, and théy arë hereby, instructed to in- 

quire what measures arë necessary and practicable to 
be taken by Congress for the purpose. of improving 
the sanitary condition'of the city of Washington in 
view of the possible appearance of the Asiatic cholera 
with the approach‘ of the warm sedson, and that they 
report by bill or otherwise. $ 


Saturpay, January 20, 1866, 

The Journal of yesterday was rédd- and 
approved, 

CREDENTIALS PRESENTED. 

The PRESIDENT pro tempore présented thë 
credentials of SAMUEL J; Kikxwoop;-chosen by - 
the Legislature of the State of Iowaa Senator 
from that State for the unexpiréd teri of Hon. 
James Harlan, ending: March’ 3, 1867; which 
were ordered to be filed. f 

He also’ presented the credentials of Hon: 
James HARLAN, chosen bythe Legislature of the 
State of Iowa a Senator from the State of Iowa 
for the term of six years, commencing on the 
qe March, 1867; which were ordéréd ‘to: bë 
iled, i 

PETITIONS AND MEMORIALS. 

Mr. CHANDLER presetited a petition of 
enginetrs of the United States revenue marite 
sérvice, praying for an increase of their’ coin- 
pensation ; which Was réferred to the Committee 
on. Commerce. 

REPORTS OF COMMITTEES. 


Mr. CHANDLER, from the Committee on: 
Commerce, to whom weré. réeferréd: memorials 
of citizens of Michigan, remonstrating against 
the renewal of the so-called reciprocity treaty 
with the British Provinces, asked to be dis- 
charged from their further consideration, and 
that they be referred to the Committee on For- 
eign Relations; which was agreed to. 

He alsò; from the same committee, to whom 
‘weré referred petitions of John Pridgeon, Wil- 
liam K. Muir, and John’ A. Sloan, praying for 
the issnance of Anierican registers to the’steam- 
tugs Michigan and Dispatch, reported a bill (S. 
No. 89) to isstie American registers to the steam: 
vessels Michigan ant Dispatch ; which wasread,: 
and passed to a second reading. 

BURLINGTON AND MISSOURI RIVER ROAD: 

Mr. GRIMES. Imoyethat the Senate prò” 
ceed to the consideration’ of the’ joint resolu- 
tion No: 20, réported from the Committee on’ 
Public Lands: 

The motion was agreed to; andthe joint res: 
olution (S: R. No. 20) extending the time for 
the completion of the Burlington and Missouri 
Riverrailroad was read a second time by its title, 
and considered asin Comittee ofthe Whole. It 
provides that in’ cage the’ Burlington’ and Mis- 
souti River Railroad Company shall complete 
the section of twerity miles from thë présent ter 
mititis of its road by the Ist of October, 1866, 
and the certificate of the Governor of Iowa’ 
shall be filed with ‘the Secretary of the Interior 
of such completion, the company shall be enti 
tled to its lands, as provided in‘section cightof 
the act entitled “An act to amend’an act etiti- 
tled ‘An actmaking a grantof land to the State 
of Iowa, in alternate sections, to aid‘in the con: 
struction of certain railroads in said State,” ” 
and its rights shall be in all respects the same’ 
asif the section ‘should have been’ completed on” 
| the ist of July next. 


s 


Mr. GRIMES. Under the grant of lands 
made to the State for.the Burlington and Mis- 
souri River Railroad Company it was required 
to complete this section of twenty miles by the 


Ist of J uly next. This joint-resolution is sim- 
ply intended to extend that time from July until 
October. 


Since the resolution was introduced and re- 
ported by the committee, I have intelligence that 
that. country has heen visited ‘by a tremendous 
freshet, and that the bridge which was the cause 
of the delay.in completing the road, and-the.con- 
dition of which compelled the. compan to apply 
for this extension of three months, ‘has been 
swept away. I therefore propose to amend the 


resolution as reported by the committee by /| 


striking out the word ‘October’? in the fifth 
line and substituting ‘‘ December,” so as to 
give them two months longer. The people are 
anxious that the road shall be completed as 
speedily as possible; but I think the company is 
entitled to a little leniency because of this act 
of Providence that has swept their abutments 
and bridge away. 

Mr. POMEROY. I suggest to the Senator 
from Iowa that the time ought to be extended 
fora year. The company have already had 
one or two misfortunes, and may have another. 
Extending the time two months in a great en- 
terprise like a railroad is very little. I suggest 
that the time should be extended for a year, so 
as to allow sufficient opportunity for the pur- 


ose. 

Mr. GRIMES. Iam representing the peo- 
ple in that vicinity, who are extremely interested 
in having this road completed as speedily as 
possible, while I am attempting to protect the 
rights of the railroad company. I think from 
the intelligence I get that the injury which has 
resulted to the company can be made good in 
two months. I prefer, therefore, to have my 
amendment adopted. 

Mr. POMEROY. T have no objection to it 

-if the Senator thinks the time he proposes suf: 
ficient. 
“The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. ‘Lhe resolution was ordered to be 
engrossed for a third reading, and was read the 
third time, and passed. 


PENSION . AGENTS. 


Mr. LANE, of Indiana. I move that the 
Senate proceed to the consideration of the un- 
finished business of the morning hour of yes- 
terday, being the bill (S. No. 69) toprovide for 
the payment of pensions. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill. 

Mr. LANE, of Indiana. When this bill was 
under consideration yesterday morning it was 
thought best by some Senators that we should 
fix by legislation the compensation to be paid 
to these pension agents. “I find by an exam- 
ination of the laws that that compensation has 
already been fixed by legislation, ‘The history 
of the legislation on the subject, in brief, is 
this: upon the passage of the first pension act, 
it was made the duty of the War Department to 
appoint agents for the payment of pensions with- 
out any Compensation. The agents were ap- 
pointed at the discretion of the Secretary of 
War. It was then thought that the nse of the 
deposits would pay for any expense or trouble 
in disbursing the money, and for many years 
the officers of banks made the payments. In 
1847, for the first time, a law was passed fixing 
the compensation of pension agents at $1,000 
per annum, and subsequently the same discre- 
tion was given to the Secretary of the Interior 
as to the appointments that had been lodged in 
the Secretary of War when the Pension Bureau 
was in the War Department. 
resolution, approved July 17, 1862, extended 
the maximum of compensation to $2,000. An- 
other act, approved June 30, 1864, allowed to 
every pension agent disbursing $50,000 annu- 
ally, $500 for clerk hire, rent of oflice, and 


Another act or’ 


| izing twenty or thirty additional appointments, 
| for each State would insist upon having three 


| pension agents, approved February 20, 1847, 


| in addition for every additional: $50,000 dis- 
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office expenses, and $750 to every agent di 
barsing $100,000 annually, and $250 in.addition 
for every additional $50,000, the maximum to 
the agent in no case to exceed $4,000. The 
opinion of the Secretary of the Interior andthe 
Commissioner of Pensions is, that the present 
laws restricting the amount of compensation to 
these agents are amply sufficient, and that they 
are just about right. The maximum runsnow 
from $2,000 to $4,000, including clerk “hire and 
office rent. “Phere ‘is, therefore, no need for 
any amendment of the bill on that subject, it 
already having ‘heen secured by legislation. 
Thereis one other pointupon which anamend- | 
ment was suggested yesterday, tolimit the num- | 
ber of these appointments. This the opinion of || 
the Secretary of the Interior and the Commis- 
sioner of Pensions that it is impracticable to 
make any restriction at present, for this reason: 
there are fourStates now having three pension 
agents each, the States of Lowa, Indiana, Ohio, 
and New York; they are the only ones having 
as many as three; the most of the others have 
two, and some of the States have but one. 
These are thought now to be amply sufficient to 
answer all purposes. If we were to adopt the 
amendment suggested yesterday, saying thatno 
State shall be entitled to more than three agents, 
every State now having but one or two would 
at once insist upon having the full complement. | 
It is the opinion of the Department that such 
an amendment would make it almost indispen- 
sably necessary, under the pressure that would 
be brought to bear, to appoint three agents for 
each State. We do not propose.a limit less 
than three, because if we do it will come off 
from every State that has now three agents, If, 
therefore, we should adopt an amendment pro- 
viding that no more than three pension agents 
shall ‘be appointed for each State, instead of 
restricting the number we should be author- 


agents. For this reason, it is thought best to 
leave the bill precisely as it is, the restrictions 
on disbursements having been sufliciently pro- 
vided for by previous laws. 

I will state to the Senate that the reason why 
the laws fixing the compensation of pension 
agents were not found yesterday and were not 
accessible so that we might refer to them, was 
that they have been added to appropriation bills, 
and where they were precisely no one could 
inform us, but they secm to be complete in their 
character. 

Mr. LANE, of Kansas. I hope the chairman 
of the Committee on Pensions will not press a 
vote on this bill to-day. I desire to ask him 
whether his attention has been called to the 
amount paid the pension agents. He will find 
that it is avery large sum, and he will find algo 
that every dollar paid to them can be saved by 
selecting as paying agents our national banks; 
and I propose, if he will not press a vote on the 
bill to-day, to bring ina substitute providing that 
the national banks shall be used as our agents 
to pay pensions instead of the present system. 

Mr. LANE, of Indiana. My attention has 
been called to precisely the subject to which the 
Senator from Kansas now refers, and I hare 
been very unfortunate in my remarks if I have 
not satisfied the Senate and himself that the 
amount paid to every one of these agents is fixed 
by law and cannot be exceeded. ‘The second 
section of the act fixing the compensation of 


which was the first law on the subject, allowed 
for distribution a compensation not exceeding 
$1,000. When the business of the pension 
agents-was greatly increased, growing out of the 
rebellion, a joint resolution was passed on the 
17th of July, 1862, extending the maximum of 
commissions to $2,000; and another act, ap- 
proved June 80, 1864, granted an allowance to 
pension agents, disbursing $50,000 annually, of |} 
$500 for clerk hire and office rent; and to those 
disbursing $100,000 annually, $750, and $250 |! 


bursed, the whole compensation in no event to |] 
exceed $4,000, 


| President. 


Mr, LANE, of Kansas. What isthewhole 
amount paid to pension agents?) i. #8 

Mr. LANE, of Indiana... There axe. forty- 
nine pension agents employed. Their: maxi- 
mum’ compensation. ‘cannot exceed $4,000 “im 
any case, and it is fixed gt 22000; except where 
they pay out-over $100,000, and’ then: Ach 
$50,000 above that ‘sum ‘there is an-a ¢ 


banks. . 
I hope the bill will be disposed of this:morn- 


ing. It has been three several times before the 
Senate, and I think it is now as fully under 
stood as it ever will be, and if it is to be post- 
poned I shall take it as an indication that the 
Senate desire the enactment of no such law, 
and, for one, I shall not press it upon their 
attention any further. i io 

Mr. LANG, of Kansas ‘The original plan 
was touse banks asagentsto pay these pensions 
free of cost to the Government. -The question 
Isubmittedto the chairman ofthe Pension Com- 
mittee was—and I certainly did not mean to of- 
fend him in regard to his own bill—whether he 
had had any correspondence with the national 
banks as to their willingness to accept’ this 
agency free of expense to the Government, T 
am satisfied that, because of the length’ of time 
that these deposits would necessarily remain in 
the national banks, they would gladly accept 
the agency free of cost to the Government. T 
Hope, therefore, that a vote will not be. taken 
to-day upon this bill, and that I may have the 
opportunity of bringing in a substitute for it. 

Ir. LANE, of Indiana. In answerto the last 
suggestion, that the use of the deposits in the 
national banks would be a sufficient compen- 
sation to induce them to make these disburse- 
ments, I have only to say thatI made that point 
with the Commissioner of Pensions. He told 
me that under the first pension law it was the 
custom of the Department to. place these de: 
posits, at the beginning of the year, in the handa 
of the disbursing agents, and the use of the fund 
was sufficient to pay for the disbursements, but 
under our present system the pension agents 
make requisition for money when they need it, 
and it does not lie in their hands ten days. 
That is what I understand to be the difference. 

Mr. LANE, of Kansas. So far as Kansas is 
concerned, I know that the chairman of the 
committee is mistaken. Our fund is about 
$56,000, and the money is deposited: by the 
agent in one of our banks, and.L know: that that 
bank would willingly accept the payment of the 
money for the use of it. 

Mr. HENDRICKS. I wish to ask my col- 
league one question. My impression of the law 
is that the Sceretary of the Interior can now 
appoint as many pension agents as in his judg- 
ment are necessary. If so, this bi in regard 
to the number of agencies to be éstablished does 
not change the law. It simply submits their 
appointment to the judgment of the Senate. 
There surely can be no objection to that. Twill 
not, for one, consent to send pension claimants 
to any bank to gettheir money. Pension agents 
help them very much in making up their papers. 
If there is anything wrong about them, they fix 
them up. I think the present system is much 
more desirable. 


Mr. LANE, of Indiana. My colleague is 


| precisely right. The Secretary now has. exactly 


the discretion which this bill proposes to givethe. 


Mr. HENDRICKS. So I thought. ~ 
The bill was reported to the Senate without 
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amendment, ordéered.to be engrossed for a third | 
reading,and was réad the third time, and passed. 

PENSION APPROPRIATION BILL. | 
. Mr. FESSENDEN.. I should like, if the | 
Senate please, very much to take up the pen- | 
sion appropriation bill. It has been reported 
for some time... I think it will pass without any 
sort of debate. ‘There are a few amendments 
which. will require that it be sent back: to.the 
House of Representatives, ‘and there is, time 
enough in the morning hour to dispose of it, I 
think, It is House bill No. 86. .I move to 
take it up.. : 

The motion was agreed to; and the bill (H. 
R. No. 86) making. appropriations for the pay- 
ment of invalid and other pensions of the Uni- 
ted States for the year ending the 30th of June, 
1867, was. considered as in Committee of the 
Whole. The appropriations proposed by the 
bill are: 

For invalid pensiong under various acts, $5,500,000 

For revolutionary pensions, and pensions of widows, 
children, mothers, and sisters of soldiers, per act of 
March 18, 1818 ; May 15, 1828; June 7, 1832, July 4, 1836; 
July 7, 1838; March 3, 1843; June 17, 1844; February 2, 
July 2l and Jnly 29, 1848; February 3, 1853; June 3, 


1858; and July 14, 1862, $9,800,000 

For Navy pensions to widows, children, mothers, 
and sisters, per act of August 11, 1848, and July 14, 
1862, $140,000. 

The first amendment reported by the Com- 
mittee on Finance was in line ten, after the 
word ‘‘soldiers,”’ to strike out “per act’? and 
insert ‘‘as provided for by acts ;”’ so as to.read; 

For revolutionary pensions, and pensions of widows, 
children, mothers, and sisters of soldicrs, as provided 
for'by acts of March 18, 1818, &e. 


The amendment was agreed to. 


The next amendment was in line twenty, af- 
ter the word “1862,” to insert “and for com- 
pensation to pension agents and expenses of 
agencies,” so as to include these expenses in 
the appropriation of $9,800,000. 

The amendment was agreed to. 

The next amendment was in linc twenty-four, 
to strike out ‘per act’? and insert ‘as provided 
for by acts.” 

The amendment was agreed to. 


The next amendment was to insert at the end 
of the bill as a new section: 
| See. 2 And be tt further, enacted, That the follow- 
ing sum be, and the same is hereby, appropriated to 
supply a deficiency in tho appropriation for the figeal 
year ending June 30, 1866, out of any money in tho 
Treasury not otherwise appropriated: 

For revolutionary pensions, and ponsions of wid- 
ows, children, mothers, and sisters of soldiers, as pro- 
vided for hy ucts of March t8, 1818; May 15,1 ; June 


, 


» 1852: July, 3: July 7, 1838: Mareh 3, 1848: Fane | 
7, 844; Bobruary 2, July 21, and July 29, 1818; Febru- 
ary 8, 1833; June 3, 1858, and July 4, 1862, $2,500,000. 


e The amendment was agreed to. 
Mr. FESSENDEN. Among theamendments | 
agreed upon by the committee was one to insert | 
at the end of the twenty-seventh line the words 
“to be paid out of the Navy pension fund.” By | 
some mistake that was either not reported or | 
not printed, T move to amend by adding these 
words at the end of the twenty-seventh line, ‘to 
be paid outof the Navy pension fand.” There | 


1 


isa fund of nine or ten millions, F understand, 
out of which the naval pensions should properly | 
be paid. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in, and 
ordered to be engrossed and the bill to be read 
athird time. The bill was read the third time, 
and passed. Its title was. amended by adding 
the words “and additional appropriations for 
the year ending the 30th of June, 1866.” 

PERSONAL EXPLANATION, 

Mr. CHANDLER. Tnotice in the reports of | 

the Associated Press the other day that ‘ Mr. 

_ CHANDLER gave notice that he would read the 
sritish foreign enlistment act.” He gave no 
such notice. He gave notice that he would ask 
leave to introduce a bill containing the British 
foreign enlistment act with a clause repealing 
our present neutrality laws. If that notice is 
not so entered upon the Journal, I desire that 
it may be sorecorded. My object was that there | 


might be a uniform rule of neutrality as appli- 
cable both to the United States and to Great 
Britain, and by the enactment of their foreign 
enlistment act and the repeal of our neutrality 
laws, the whole question of neutrality would be 
understgod both by Great Britain and by the 
United States. ; 


~ ADMISSION OF COLORADO. 


Mr. STEWART. I desire to call up Sen- 
ate bill No. 74, for the admission of the State 
of Colorado into the Union, for the purpose 
of moving to make it the special order for 
Wednesday next. 

The motion to take up the bill was agreed to. 

Mr. STEWART. Inow move that the bill 
be postponed until Wednesday next, at one 
o'clock, and that it be made the special order 
for that day.. 

Mr. FESSENDEN. I wish to repeat a re- 
mark that I have made in preceding Con- 
gresses, that I really hope the Senate will be 
a little careful how, at the suggestion of gen- 
tlemen who may happen to have charge of par- 
ticular bills, they make special appointments. 
We lumber up our order of business regularly 
every year by making special assignments of 

ills. 

Mr. STEWART. If the bill can be consid- 
ered a few moments now, I will withdraw my 
motion and ask for its present consideration. 

Mr. SUMNER. Lhope that will not be done, 
for I have not examined ‘the bill, and I have 
an amendment to move to it which I have not 
yet prepared. 

Mr. FESSENDEN. I really hope that 
unless it is some bill of pressing importance, 
gentlemen will not endeavor to have special 
assignments. Oneoverlapsthe other, and we 
get into infinite difficulty and confusion in the 
order of business; and unless some very spe- 
cial reasons are given for taking up a bill at a 
particular time, į really hope the Senate will 
not set the example. If the Senator had been 
here as long as I have heen, he would beaware 
of the trouble, confusion, and difficulty arising 
from these special assignments of particular 
bills. Ie can give notice that he will call up 
the bill at a particular day. 

Mr. STEWART. ‘That will serve my pur- 
pose. Several Senators desire to look into this 
bill, and wish to know when it will come up. 
Not wishing to take them by surprise, I give 
notice now that 1 will call it up on Tuesday 
next. 

The PRESIDING OFFICER, (Mr. Axrnoxy 
in the chair.) The Senator withdraws his mo- 
tion, 

Mr. SUMNER. 
say Wednesday ? 

Mr. STEWART. I will say Wednesday. I 
will let it stand until Wednesday, and I give 
notice that I shall call it up then. 

The PRESIDING OFFICER. The bill will 
be laid aside. 

_¥REEDMEN’S BUREAU, 

Mr. TRUMBULL. I move that the Sen- 
ate proceed to the consideration of the unfin- 
ished business of yesterday. It isnot qnite one 
o'clock; but if we get engaged in some other 
bill, very likely we shall not get through with 
it by that time. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
60) to enlarge the powers of the lreedmen’s 
Bureau, the question being on the amendment 
proposed by Mr. HENDRICKS to strike out in 
the fifth and sixth lines of the first section the 
words ‘‘shall continue in force until otherwise 
provided by law and.” 

The amendment was rejected. 


Had tho Senator better not 


Mr. COWAN. I would suggest an amend- |! 


ment in the seventh line of the first section. 
The bill as it at present stands reads in this 
wise: that the operations of this bureau and its 


jurisdiction “shall extend to refugees and freed- | 


meninall parts ofthe United States.” I propose 
to amend that by inserting after the word “all” 
the word ‘‘such,’’ and after ‘‘ United States” 
the words ‘fas have lately been in rebellion.” 


|| diction is necessary, they s 


I have no idea of having this system extended 
over Pennsylvania. I think that as to the freed- 
men who make their appearance there, she will 
be able to take care of them and provide as well 
for them as any bureau which can be created 
‘here. I wish to confine the operation of this 
institution to the States which have been lately 
inrebellion, Itherefore move this amendment. 

Mr. TRUMBULL. The Senator from Penn- 
sylvania will see that the effect of that would be 
to exclude from the operation of the bureau the 
State of Kentucky and the State of Delaware, 
where the slaves have been emancipated by the 
constitutional amendment. The operation of 
the bureau will undoubtedly be chiefly confined 
to the States where slavery existed; but itis a 
fact which may not be known to the Senator 
from Pennsylvania, that during this war large 
numbers of slaves have fled to the northern 
| States bordering on slaveholding territory. 
They congregated in very large numbers at 
Cairo; a good many of them upon the south- 
ern borders of Indiana, and some in Ohio. The 
people of those States are very unwilling to pro- 
vide forand take care of these persons who come 
there without any means at all, and it is neces- 
sary for somebody to look after them. The 
Freedmen’s Burean, I think, has already sent 
some of its agents to these points, and has made 
some disposition of them by procuring them 
employment, or shipping them to other places, 
to relieve the communities where they were from 
the expense of maintaining them. Itis with that 
view that the bill is made to extend throughout 
the country. 

It is not supposed that the bill will have any 
effect in the State of Pennsylvania or in the State 
of Ilinois, unless it might, perhaps, be at Cairo, 
where there has been a large number of these 
refugees congregated without any means of sup- 
port; they followed the Army there at differ- 
ent times. And the same thing is true in Indi- 
ana to some extent; and in Ohio. I do not . 
know that there can be any objection to the 
Freedmen’s Burean, which is organized with a 
view of looking after the interests of these peo- 
ple, sending one of its agents thereto aid them 
In getting into positions where they can become 
self-sustaining. The provision of the bill in 
regard to holding courts, and some other pro- 
visions, are confined entirely to the rebellious 
States, and will have no operation in any State 
which was not in insurrection against this Qov- 
ernment. I make this explanation to the Sen- 
ator from Pennsylvania, and I think he will see 
the necessity of the bureau going into Kentucky 
and some of the other States, as much as into 
any of the southern rebellious States. 

Mr. COWAN. Thatmay all be: I have not 
had an opportunity to examine the bill exactly 
in all its details. If it was only to operate for 
the relief of the refugees, of course I suppose 
there could be no valid objection to it; but the 
operation of the original bill and this supple- 
| ment is much wider, and really intends to intro- 
| duce an imperium in imperio. It carries with 
it not only the power to relieve the refugee, but 
also a police power which in my State would 
be exceedingly objectionable; and that the mere 
fact should be recognized for one instant that 
it was to operate there, or might by any possi- 
bility operate there, would be exceedingly mis- 
chievous, and J am unwilling upon this floor, 
and feel it utterly inconsistent with my duty to 
my State, to allow any such thing to pass here. 
Where the necessity for this institution exists, 
let it be confined there, but let it not be extended 
beyond. If there are any portions of the States 
which have not been in rebellion where this juris- 
hould be accurately 
defined, because this is an extraordinary juris- 
diction, and one which trenches upon those pe- 
; culiar and acknowledged State rights which are 
| estimated very highly by all of us everywhere 
one which ought not to be extended beyond the 
limits of that necessity which begets its exist- 
ence. 

I do not see any better form in which to put 
the amendment than the one in which I have 


| couched it; that is, where a State has been in 
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rebellion, let this extraordinary remedy be ap- 

lied; where.a State has not been in rebellion, 

at has remained loyal to the Union and loyal 
to her allegiance to it, it is most extraordinary 
that this exterior or outside jurisdiction should 
be introduced for any purpose at all. It is a 
reflection on those States that they will not do 
justice to those who seek a refuge within their 
borders, and I repel, and desire to repel, any 
imputation of that kind from the State in which 
I reside. I am proud to say that, no matter who 
comes there, no matter what may be his color, 
his complexion, or his creed, he is there pro- 
tected upon the same footing precisely as all 
her people are; and I may say, sir, that in her 
courts the negro obtains perhaps a fuller and 
more ample share of justice, on account of his 
weakness, than he would do were he a white 
man, Certainly nobody has ever complained 
that a full and exact measure of justice has not 
been meted out to him there in all our courts. 
I am loth, therefore, that anything of this kind 
should be enacted into a law by this Congress. 
If the bill in its provisions was made to operate 
where the necessity, or the alleged necessity, 
for it is said to exist, of course Í have no ob- 
jection; but I do object to extending it to the 
loyal States of the North. 

Mr. GUTHRIE. Mr. President, I should 
like to know the peculiar reasons why this bill 
is to be extended to the State of Kentucky. She 
has never been in rebellion. Though she has 
been overrun by rebel armies, and her fields 
laid waste, she has always had her fall quota in 
the Union armies, and the blood of her song 
has marked the fields whereon they have fought. 
Kentucky does not want and does not ask this 
relief. ‘The freedmen in Kentucky are a part 
of our population; and where the old and lame 
and halt and blind and infants require care and 
attention they obtain it from the counties. Our 
whole organization for the support of the poor, 
through the agencies of the magistrates in the 
several counties, is complete. 

Sir, I did hope that ere this we should have 
admitted the representatives of the ten States 
in the South who have organized governments, 
who are legislating for and taking care of their 
local concerns, and that we should have allowed 
them to take care of the frecdmen in their re- 
spective States. They can do itfar cheaper than 
wc can. It is said that there are three million 
five hundred thousand blacks in the South who 
have been freed by the amendment of the Con- 
stitution and your previous action. If there be 
that many, there cannot be less than five hun- 
dred thousand, or one in seven, who will require 
the aid and support of the respective States, 
because they are not in a condition to support 
themselves, even if they were able and willing 
to work. The expense of supporting such a 
population at the lowest calculation would be 
fifty dollars a head, or $25,000,000 in addition 
to the expenditure provided for in the bill, which 
it was shown yesterday amounted to abouttwelve 
million dollars a year; and then the result of it 
will simply be to encourage the negroes to look 
to the Government for rations and keep them 
from working. It is providing for a lazzaroni 
throughout the States to which you apply it. I 
do not want it applied to Kentucky. We prefer 
to take care of our own poor, even of the African 
race. We have always treated them well. I 
have asked a very able lawyer with whom I have | 
corresponded to give mea statement of the rights 
of freedmen in Kentucky under our lawsas they 
stand—and they have not been changed in this | 
respect since the constitutional amendment— 
and he says: 

“ At present there are but few differences in civil 
right between free negroes and whites. In all the 
rights of marriage, person, and property, they are 
identical, The same laws goyern their marriages, 
their wills, their acquisitions of all kinds of property, 
and their disposition and transmission of it, their 
rights of suing on contracts for injuries to person and 
property, and their mode of trial in penal and erimi- 
nal prosecutions, By those laws, freedmen, that is | 
the whole negro or colored population, are now gov- 
erned.” 

They have all these rights—the right to sue | 
and be sued, the right to contract and be con- | 
tracted with, the same right to purchase and 


hold property and transmit it by-will or descent, 
the same rights of marriage, as white people. 
There issome little modification in the existing 
laws which our friends in. the Legislature are 
endeavoring to procure; but generally the free 
negroes have the samerights of personand prop- 
erty as white persons. 

do not understand the amendment of. the 
Constitution abolishing slavery as some gentle- 
men do. I believe its effect is to work the com- 
plete freedom of every individual, and to break 
down every provision in the Constitution and 
laws of the United States and of the several 
States which prevents the enjoyment of that 
freedom. In Kentucky, those who were for- 
merly slaves are now free. They have the same 
rights that any other freedmen have there, and 
my word for it, Kentucky will make it all right, 
because she has been among the most liberal 
States in granting rights and privileges to her 
freedmen. 

We have had the benefit of the Freedmen’s 
Bureau in Kentucky, although we were not in- 
cluded in the provisions of the law creating the 
bureau. It seems we are entitled to the benefit 
of the invasion of the enemy, because they un- 
dertook to conquer Kentucky, as they intended 
to conquer Missouri, as part of the southern 
domain. They sent their armies there for the 
purpose, and after we had driven them back 
the deserters from both armies united and ray- 
aged Kentucky by a guerrilla warfare that was 
exceedingly onerous to the people and very de- 
structive to our interests. Is it because Ken- 
tucky has stood by the Union during the strife, 
is it because she has been desolated as she has 
been in this contest, that the Freedmen’s Bu- 
reau is to be extended to her? It cannot be 
proposed as a measure of economy. The great 
measure of economy would have been to admit 
the States, and let each State take care of its 
own population. It must come to that, or this 
is a despotism for all time to-come. We can- 
not have two systems of laws operating in one 
community, one portion of them governed by 
Congress and the other by the State Legisla- 
ture. 

There was a time when I looked upon the 
Constitution of the United States as the wisest 
system of government that had ever been de- 
vised in the history of time. Looking at it, I 
saw that thirteen States, each with a local gov- 
ernment, had made a national Government by 
divesting themselves of certain powers and 
giving them to that national Government and 
making its laws the supreme law of the land over 
the constitutions and laws of the States; anda 
Government thus devised ought to endure for- 
ever. Under the system any legislation of Con- 
gress or a State in violation of the provisions 
of the Federal Constitution was void, and time 
and time again before the judicial tribunal of 
the Government, the United States Supreme 
Court, laws of Congress have fallen as void, and 
so have enactments of the States. It was a 
system to preserve itself in purity and perpe- 
tuity by conforming to its provisions. Any at- 
tempt of the State at insurrection was a viola- 
tion of the Constitution. 

I shall not attempt to go over the ground 
which was so ably argued by the Senator from 
Maryland [My. Jouwson] or the Senator from 
Oregon [Mr. Nesmiru.] It is a plain, consti- 
tutional principle that every act of legislation 
and everything done in violation of the Consti- 
tution of the United States is void. We havea 
right to suppress insurrection. 


combination is void as in violation of the Con- 
stitution. When we suppress a rebellion we 
have not conquered the States, but we have 
conquered the rebellion. We have broughtthe 
States back into the Union, and it is not in the 


_power of Congress, with all its legislativeauthor- | 
ity, with all the stretch of power made during 


the war under extraordinary circumstances—it 


| is not in the power of Congress without viola- 


ting the Consiitution to exclude the States, and 
such an act would be held void by any judicial 
tribunal imbued with the principles of the Con- 
stitution and understanding its provisions. 


If there is a | 
combination of States against the Union, that | 


| 


-children, the old and the imbecile. 


Therefore, when the rebellion wassixi pressed, 
when the-foe laid down ‘their anns; the Staten 
were still States-of the Union; bit without ‘or 
ganized State. governments... Jt: was:the:duty 
of the President—a duty with which -he was 
charged and which he was solemnly‘sworn'te 


The 
hi 


executed. It was his duty to encourage these 
people to come back into the Union. I think 
it was in the perfect line of,his duty, cither.as 
Commander-in-Chieforaschiefexecutive officer 
of the United States, to bring them back: -I do 
not think he had any authority to command 
them to do this thing, or to do that, but it was 
his duty to advise them, and I do not quarrel 
with him because he advised them to accept 
the results of the war, for from the feelings I 
see here manifested, when what they havedone 
according to his advice is not sufficient; if they 
had not Sone what.they have, God knows what 
organization would have been proposed for 


| them and what armies we should have sent out 


against them. : 

I do not understand gentlemen when they say 
that the war continues. For more than nine 
months there has not been a soldier in the field 
against us. During that period of time there 
has been no organization in hostility to the 
Government, and there has been no one incit- 
ing to treason or raising troops to resist the 
United States. The President, in May last, is- 
sued his proclamation of amnesty. What did 
he do? Nations do not war against women and 
It wasim- 
possible to prosecute for treason the whole popu- 
lation of the southern States. In his amnesty 
proclamation the President remitted the per- 
sonal penalties arising from treason and the con- 
fiscation of property.. To whom does the Presi- 


| dent extend this amnesty? He made certain 


exceptions, the extent of which is variously es- 
timated; but no sensible man who has looked 
at the subject that I have talked with ever con- 
sidered the exceptions in the amnesty. procla- 
mation asextending to more than forty thousand 
persons, and the larger portion of them come 
under the $20,000 clause. Weknow, as a mat- 
ter of fact, that a large portion of the $20,000 
exceptions are infants and widows and married 
women, and that but a very small portion of the 
active male population is affected by that ex- 
ception. The Presidenthas granted some par- 
dons, very much, as I gather from the tone and 
remarks here, to the dissatisfaction of many 
Senators on this floor. For myself, am-only. 
sorry that he did not go further. There arenow 

robably thirty-five thousaud people within the 
United States excluded from the general par- 
don ; and the war which gentlemen are contriv- 
ing to carry on for the next five or ten years— 
God only knows when it is to stop—is against 
these thirty-five thousand people. All the rest 
are pardoned, freed from the stain of rebellion 
and the chances of confiscation. 

When J came here T was in hopes, from what 
T had seen of the manifestations of public senti- 
ment, that these States would be at once re- 
stored to the Union and admitted to participa- 
tion in our councils, so that we might have the 
aid and advantage of their experience. What 
would have been the result? After admitting 
them we should then have asked the President 
to extend his amnesty, and to give back to 
women and children their estates, so that we 
might derive the revenue which would be the: 
result of setting the southern people at work, 
and enabling them to make the South produc- 
tive as it had heretofore been. Does any one 


! suppose that all the property thus. tied up, the 
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owners of which are left uncertain as to what 
todo, will be ultimately confiscated by the Uni- 
ted States? If we were ever so violent and ever 
so determined upon confiscation, public senti- 
ment would not allow us to confiscate the-prop- 
erty of women and children who were unable 
to engage themselvesin rebellion, although they 
may have been worth more than $20,000. H 
may be thought that there are some who still. 
ery for blood, but I trust-there is no ‘such senti- 
ment.as-that. 

Now, I. ask Senators to consider the punish- 
ment the: South have already felt. Ten thou- 
sand ‘million dollars. of their property have 
been -destroyedand sunk in thisrebellion. You 
may say they deserve it for having commenced 
the war. 1 say they deserve the consequence 
of engaging in.an attemptto overturn this Gov- 
ernment, .andthey must bear it, and they ought 
tobearit. If the object isthe infliction of pun- 
ishment, have-we not fined-them heavily enough 
when we have gone to the extent of $10,000,- 
000,000? Have we not by this very act thrown 
upon them the support of a population who are 
not able to support themselves? It belongs to 
them as State governments totake-eare of their 
own poor and those within their.own borders. 

Sir, it was not my intention to engage in this |} 
discussion. I believed when I came here that: 


public sentiment was ripe for a restoration of | 


the Union. I:believed the arguments of Sher- 
man and Grant, and.other distinguished soldiers 
who had enforced the national authority upon 
the battle-field, afforded a greater security than 
you could possibly exact in any shape in which 
youmight put it, and it is a lesson that will last 


as long as time shall endure, not only withthem į 


but with their posterity and for all future time. 
It is a decision that wants no confirmation by 
the Supreme Court of the United States. Itis 
a decision of the God of battles. 

You may say that the result is humiliating to 
the South, that they are not prepared to love 
the hand that has chastised them; but do you 


think they will never make good citizens? Sir, | 


for one, I would trast that brave and gallant- 


people—I hope gentlemen will not consider it } 


treason to call them so—who, with inferior num- 
bers and inferior resources, made so stout and 
brave a contest against us, with all our strength, 
with all our money, and with all our vast re- 
sources. Like our gallant generals, when the 
battle is over I would extend to them the court- 
esy of gentlemen and the humanity to which [ 
believe-they are entitled. want no other guar- 
antee than that of which I have spoken; and I 
have yet.to learn that any portion of the people 
of the United States who have considered the 
subject want them back in the Union curtailed 
of their powers and privileges; nor do I believe 
that the sober intelligence of this nation re- 
quires that we should send the officers of the 
bureau into the southern States to irritate and 
annoy the people there, by acting as agents for 
the colored population, instituting suits for 
them, and trying little petty difficulties between 
them and the white population. All the suits 
to be instituted under this bill are to be those 
in which justice shall be administered in favor 
of the blacks; and there is not a solitary pro- 
vision in it relative to suits in cases where the 
blacks do wrong to the whites. 


I hope that the provisions of this bill will not || 


be extended to the State of Kentucky. This 
whole subject has given us a great deal of trou- 
ble. It has given us some trouble in the Leg- 
islature to adapt ourselves to the new condi- 
tion of things in which we find ourselves. I tell 
you, gentlemen, the heart of Kentucky is right, 
and it will do right on this subject. We intend 
to provide for the support of the helpless peo- 
ple within our borders. We want no interfer- 
ence from the General Government on such a 
matter. There is no necessity for it. Itis not 


in the bond of the Union that you shall send |! 


our officers and agents to Kentucky to judge 

etween portions of her population. I ask you, 
gentlemen, to bring this question home to your- 
selves. Iam sure if chance were ever to put } 
the party to which I belong in power, we would i 
not hold this chalice to your lips and attempt || 


to enforce sucha system of laws in your States. 
Our charter for action would be the Constitu- 
tion-of the United States; and where that for- 
bade us‘to go, we would not go. 

A great many things have been done during 


the last few years that I believe surpass any- 


thing ever before seen in America. The great 
demoralization that exists throughoutthe coun- 
try, ‘both in public and private life, has had its 


sanction and authority in the acts of those'high . 


in power and influence. Do you expect that 
when men come together and fill office, and 
-swear-to abide by the Constitution, and then dis- 
regard its plain provisions, the mass of the peo- 


ple will respect private rights and pay proper. 
regard to the lives and property oftheir fellow- . 
citizens? In-my judgment, a great portion ot: 


the demoralization now existing in the country 
may be attributed to that cause. My hope was 
that on the restoration of peace we would come 


back to the old principle of taking the Consti- : 


tution for our guide, restoring the courts and the 
rights of action in them, setting the people to 
work with all their means and all their industry 
andall their hopes, so that America should pros- 
per as before, and so that we should have the 


|| ability to meet the engagements occasioned by 
the war. But, sir, it would-be in vain to indulge | 
such a hope when I see, as I think I see, in this } 


bill and its twin sister ‘behind it, a provision, 


| not for restoring the local State governments, 


but for governing the people of the States with- 
out any regard whatever to the States them- 
selves. Heretofore it has been considered that 
under the Constitution of the United States you 
could not take a foot of land in one of the States, 
even for a fort or an arsenal, without the con- 
sent of the State; but by this bill you propose 
to obtain land in the States and to become a 
landlord and renter of land to colored people. 
Do you think that that will tend to conciliate 
the affections of the people in those States? 
How much sooner, by this course of legislation, 
will you have a united country? 

Mr. President, let me say that in my opin- 
ion we are not ina condition to continue the 
state of things now existing in the southern 
States. Our relations with foreign countries are 
in a very unsettled state. Our difficulties with 
England still remain unadjusted. Our relations 
with France are not settled. This Mexican 
question remains environed with difficulties. 
Whatever may be thought of the Monroe doe- 
trine, we cannot but feel that it was unkind on 
the part of the Emperor of France, while we 
were engaged in our domestic troubles, to im- 
portau army into Mexico and set up an emperor 
there right opposite to us; aman who, accord- 
ing to the newspapers, is now shooting by whole- 
sale all the prisoners that he captures. I have 
ever believed, and still believe, that if we had 
settled the difficulties among ourselves, if we 
had adopted the President’s policy toward the 
southern States and admitted them to partici- 
pation in the national councils, that very act of 
conciliation going forth from America,announe- 
ing to all the nations of the earth that we were 
one people again, would have given us a greater 


| guarantec of peace than we have ever had. If 


a necessity should arise for calling forth the 
energies of the nation again in foreign war, L 
should be for sustaining the national honor; 
but { cannot disguise from myself the fact that 
we are just now in no condition to involve our- 
selves in further difficulties, : 

Mr. President, I had hoped that there was a, 
different spirit among the representatives of 
the people in relation to uniting together all 
the States, including the so-called confederate 
or rebellious States. I do not wish to say any- 
thing offensive, but the whole tenor of the re- 
marks that have been made here during this 
session toward the people of those States, in- 
cluding those who have been pardoned by the 
President, has not been the language of con- 
ciliation or of kindness. I was as strongly in 
favor of the suppression of the rebellion as any 
man. I tried, as far as I had power, and as 
far as a man of my age could try, to prevent 
the war; but when it came, I spoke the lan- 
guage of hope asto the result. I thought there 


was a reason in the tread of armies that would 


‘bring the Union to safety. I regret that we are 


not nearer a Union, that we are not nearer that 
spirit of conciliation which would make us one, 
No great people on the face of the earth has 
ever been conciliated or made friendly by such 
discussions as we have had here; ‘it is impossi- 
ble that they should be. I think the Govern- 
‘ment will be safe if we adopt the policy laid 
‘down ‘by the President. I confess that I am 
astonished at the success ‘he has met with in 
vestoring the southern States. He has done 
more with them than I expected he could do, 
knowing themas well as I did. I believe they 
are gincere-and honest in their desire to come 
‘back to the Union. That there are some idle 
men there who talk at random I do not pre- 
tend to deny; but the great mass of the people 
accept the situation, and mean to be loyal to 
the United States. 

Tam sorry that the chairman of the Judiciary 
Committee has inserted in this bill a provision 
looking to the permanent establishment of this 
bureau. Iam one of those who believed that 
while the war was going on, while the States 
did not recognize their allegiance to the Union, 
something should be done forthese people. It 
was done, and this bureau was created to look 
after their interests during the war. ButI sup- 


H posed that as soon as the war was over there 
| would be no occasion for continuing it, because 
i we should be one people again, and this whole 
subject would be left to the States themselves. 


T should feel greatly relieved if that provision 
were stricken from the bill. 

In a financial point of view, how much bet- 
ter would it be for the country to have the peo- 
ple of these States friends in the Union than 
to have them out, with the irritation which 
every man here knows must be going on between 
the agents of the bureau and the citizens con- 
tinually. It is a festering sore that will enlarge 
and grow with time. I thought that the nation 
was prepared for peace, that it was prepared 
for bringing back these States. I thought it 
was the interest of the nation that we should 
have peace, that we should havea consolidated 
nation. I believed that there was no other se- 
curity required than we had gained in the bat- 
tles which suppressed the rebellion; that there 
was none other, indeed, that we ought to call 
for. I did not believe that this nation wanted 
the Union restored except upon the principles 
of equality that existed in the original Constitu- 
tion. 

If you insist upon extending the right of suf 
frage to the African race, in the name of God 
extend it to them in all the States of the Union, 
and do not confine your action to the southern 
States, placing it asa mark of degradation and 
inequality upon them when they come back. 
If you put that lasting mark of degradation 
upon them, it will be a festering sore to them 
and theirs for generations to come; and as we 
are advised by the experience of all those who 
have gone before us, when a mark of deg- 
radation is placed upon a people, they are gen- 
erally ready to seize a promising opportunity 
to rebel against it. I shall not go into the his- 
tory of the world to prove this. It is known 
to be the history of man in all ages from the 
first, and it will be so to the last. You cannot 
degrade any portion of your population and 
put a mark and stain wpon them without leav- 
ing cause of heart-burning aud difficulty that 
will endanger the public security hereafter. 

I hope that the North and the South hence- 
forth will not undervalue cach other. I made 
as strong an effort as I could to prevent the 
South from seceding. I told them that the 
North had such superior numbers as would 
crush them. When I returned from the peace 


| conference I thought that both sides were will- 


ing for the conflict, and that nothing short of 
blood would stop it. Iwent home and told the 
Kentuckians so, and told them also that they 
must prepare for it. Fora time it seemed doubt- 
ful, perhaps, which side would get their sup- 
port; but the cause of the Union prevailed with 
the people of Kentucky, and Kentucky has been 
true to the Union always. I hope gentlemen 


will cousent to strike Kentyeky out of the bill: 
We can take care of ourselvés, and we pledge 
you.that Kentucky will do what is right toward 
these people, i 


“Mr. POMEROY, .-T have listened to the re- 
marks of the Senator from Kentucky, and have 
‘been gtatified to some extent by them, and 
especially to hear that it was held now even in 
the ‘adhering: States thit held slaves, that the 
constitutional amendment rendered null and 
void allthe enactments of the State Legislatures 
upholding and maintaining slavery. I do not 
know that I understood the Senator aright ;. but 
if T-did, in the commencement of his remarks 
he ‘said that it was held even in the adhering 
States, like Kentucky, that the code relating to 
slavery was made null and void by the consti- 
tutional amendment. 

Mr. GUTHRIE. That is my own opinion, 
and that is the opinion also of Mr. Johnson of 
Lexington, who is one of the ablest lawyers in 
the State. i Were, N : 

Mr. POMEROY. Iam certaitily gratified to 
learn that that doctrine is héld inthe State of 
Kentucky, and perhaps in all-the States. It 
goes far to show to my mind that those enact- 
ments originally were not above the Constitu- 
tion of the United States, and that if they were 
ever constitutionally right, they perhaps could 
never have beenrepealed ; butitisnow confessed 
that the constitutional amendment abolishes 
them and renders them null and void, and that 
certainly is very gratifying. The point that I 
desire to suggest is this: it is held by the Sen- 
ator, I believe, that in the State of Kentucky 
there is no essential difference between persons 
of color and white persons in their civil rights. 
Thatis entirely new to me, because I have never 
knowri‘a State that held slaves which admitted 
colored testimony against white men. 

Mr. GUTHRIE. We do not do that; but that 
iswhat we are working for now in the Legislature. 

Mr. POMEROY. Then it cannot be true 
that the civil rights of persons of color in Ken- 
tucky are the same as the rights of white men. 
The third point that I noticed. particularly in 
the speech of the Senator was that we ought to 
welcome back the representatives of the south- 
ern States because their experience would be 
so valuable to the Senate and the country. To 
my mind, if any class of men on earth ever had 
a most bitter experience, it is the people who 
undertook to secede and rebel. Their expe- 
rience may be very valuable to them; T hope 
it is; but I think it is no experience that would 
be instructive to.us. I believe it is the very last 
experience that any of us would either imitate 
or profit by. That the way of transgressors has 
been hard I have no doubt; but that their re- 
turn to this Senate, or to the other House, will 
be valuable as a matter of experience I do not 
believe. At the same time, L would not inter- 
pose obstacles to their coming back, with any 
view of punishment. I think the Senator mis- 
understands us entirely. Everything ought to 
be required for safety, but nothing for revenge, 
nothing by way of punishment. Persons over- 
taken in their own transgressions are usually 

unished enough; and J think if a severe pun- 
ishment has ever becn meted out to any people 
it has been meted out to those who have been 
engaged in the rebellion. 

But I think we onght not to neglect or over- 
look the fact that we are required to do every- 
thing for safety, so that when the Union is re- 
stored it may remain forever; and if there is 
any security required or needed, thisis the time 
to have it. To receive back these States with 
the idea that anything can be required of them 
hereafter 1 beheve would be folly. I think, 
and I believe the sentiment of the country is, 
that we ought now to provide such securities 
for the future that another rebellion will be 
impossible.in a thousand years. 

Mr. WILSON. If a vote is to be taken on 
the pending amendment without consuming fur- 
ther time, I shall not say anything; but I arose | 
for the purpose of moving an adjournment; it 
_ is Saturday afternoon, and I make that motion. | 
The motion was agreed to; and the Senate 


rhy 


_ THR CONGRESSION ATi 


adjourned. 
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IN SENATE. 
Mownpay, January 22, 1866. 
Prayer by the Chaplain, Rev. B.. Hi Gray. 
The Journal of Saturday last was read and 
approved. E a A ci ee i 
EXECUTIVE COMMUNICATION, 0 
The PRESIDENT: pro tempore laid. before 
the Senate a communication from the Secretary. 
ofthe Interior, transmitting, in:compliance with 
a resolution of the Senate of. the 16th instant, 
copiés of all. docunients, papers, and maps on: 


+ 


file in his Department relating to the branch of 


the. Union Pacific railroad from Sioux: City,: 
Iowa; which, on motion of Mr. Foor, was re- 
ferred to the Committee on the Pacific Rail- 
road, and ordered to be printed... 


PETITIONS AND MEMORIALS, .. 


Mr. WADE presented a petition of one hun- 
dred and thirty citizens and residents in the 
District of Columbia, praying that a law may be: 
passed abolishing all distinctions among the citi- 
zens on: account of color; which was referred. 
to the Committee on the District of Columbia. 

Mr. FOOT presented a letter of the Secre- 
tary of the Interior, inclosing a communication 
from.Mr. C. Brumidi, accompanied by a design 
for a historical painting in fresco, for the embel- 
lishment of the interior of the new dome of the 
Capitol, illustrative of American history ; which 
was referred to the Committee on Public Build- 
ings and Grounds, 

Mr. SUMNER. I present a memorial from 
the Boston Board of Trade, in which they set 
forth that at the outbreak of the late rebellion 
Boston merchants had very large claims in the 
rebel States, that by the operation of the stat- 
utes of limitations in those States proceedings 
for the recovery of those claims are now out- 
lawed, and they, accordingly, pray that Con- 
gress will pass a law exempting suitors in the 
national courts of the United States from the 
operation of State statutes of limitations for a 
period long enough to give loyal creditors an 
opportunity to enforce their demands. I move 
the reference of this memorial to the Committee 
on the Judiciary. ; 

The motion was agreed to. 


Mr. SUMNER, I also offer a memorial from 
the colored citizens of the State of South Car- 
olina in convention assembled, representing, 
as the Senate willremember, four hundred and 
two thousand citizens of that State, being a 
very large majority of the population. They 
set forth the present condition of things in South 
Carolina, and pray that Congress wil! see that 
the strong arm of law and order is placed over 


property may be secure. They also ask that 
government in that State shall be founded on 
the consent of the governed, and insist that 
that can be done only where equal suffrage is 
allowed. They also ask that colored men should 
not be tried by white men, but that they should 
have juries for themselves, and they ask also 
that they should have the constitutional protec: 


blies, and in complete liberty of speech and of 
the press. This memorial is accompanied by 
a printed document containing a report of the 
procecdingsof this colored convention in South 
Carolina. I offer these and ask their reference 
to the joint committce on reconstruction. 

The papers were so referred. 


Mr. HARRIS presented the petition of Cyrus 
M. Harmon, praying for compensation for the 
destruction of the presses, stock, type, furni- 
ture, and material of his printing establishment, 
at Ravenswood, Jackson county, West Virginia, 
September 4, 1862, by the rebel authorities; 
which was referred tc the Committee on Claims. 

He also presented the petition of Horatio G 
Onderdonk, praying that the stamp required to 
agreements for the rent of ground be propor- 
tioned to the amount of the rent; the repeal of 
the tax on gold watches worth thirty dollars; 
an equalization of the annual tax on incomes; 
a modification of the rate of taxation, and the 
| abolition of the laws which enable the assessor 


the entire people of that State that life and: 


tion in keeping arms, in holding publie assem- | 


was referred to the Commit 
Mr. SAULSBURY. ~ I-preser 


-rogard to this. 


of Wilham M. Price; 
mington, inthe St 
eight ‘hours niay-b 


The motion was agreed to. : : 
Mr. HENDERSON presented the petition of. 
John P. McElroy, praying tobe allowed a pen’ 
sion; which was referred to the Committe 
Pensions.: 03k ghey Sk E ; 
„He also presented: the petition of Walter TÉ 
Tinker, praying to be allowed a pension z. 

was referred to the Committee on Pensions, 
ny PAPERS WITHDRAWN. 0 0 

Mr. TRUMBULL. ..Laskleaveto. wi 
from the files of the Senate the petiti mg 
papers of Jesse F. Gray.. No action has beens 
taken upon them. He wishes to present them, 


I believe, in another.shape. 
Leave was granted.. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from ‘the Committee on M 
itary Affairs and the Militia, to whom’ was 
ferred the bill (S. No. 78) to, restore to the Seg 
retary of War the supervisory and appell 
powers in relation to the acts and duties oft 
Commissioner of Indian Affairs; ‘asked .t 
discharged from its further considerati 
that it be referred to the Committe 
Affairs; which was agreed to. < 

APPORTIONMENT OF REPRESENTATI 

Mr. FESSENDEN. *The committee..ap- 
pointed to take into consideration the condition. 
of the so-called confederate States, with leave- 
to report from time to time, have directed; me 
to make a partial report in the shape of.a joint 
resolution proposing an amendment to the Con- 
stitution of the United States. ee a 

The joint resolution (S. R. No. 22) propos- 
ingaan amendment to the Constitution of the: 
United States was read the first time by its title. 

Mr. WILSON. I ask to have it read vat: 
length. : > : bleh 

The Secretary read it, as follows: 


Resolved, &e,, (two thirds of both Housesconcuiring,): 
That the following article be proposed to- tho Legis- 
latures of the several States as-an amendment to the 
Constitution ofthe United States, which, when ratified’ 


fob 


“by. three fourths of the said Legislatures, shall be 


valid as part of said Constitution, to wit: : 

ARTICLE —. Representatives and direct taxes shall 
beapportioned among the several States which may. be 
included within this Union according to their respects: 
ive numbers, counting the whole number of persons 
in cach State, excluding Indians not taxed: Provided, 
That whenever the elective franchise shall be denied. 
or abridged in any. State on account of race or color 
all persons. of such race or color shall be excluded 
from the basis of representation. : 


BILLS INTRODUCED. 

Mr. MORRILL asked, and by unanimous ¢ 
sent obtained, leave to. introduce abill (S. No... 
90) enlarging the powers of the levy, céurt of’ 
the county of Washington, in the District of 


|| Columbia; which was read twice by its title, and 


referred to the Committee on the District of 
Columbia. : aoaaa ah, n 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 91) for the improvement. of the navigation 
of the Colorado river, and the construction of 
wagon roadsin Arizona and Utah Territories; 
which was read twice by its title, referred to the, 
Committee on Publie Lands, and ordered to be 
printed. 

Mr. CONNESS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 
92) granting lands to aid in the construction of 
a railroad and telegraph line from the waters 
of the bay of San Francisco to Humboldt bay, 
in the State of California; which was read twiee, 
by its title, referred to the Committee on Pab- 
lic Lands,-and ordered to be printed. 2 020 

He aiso asked, and by unanimous ¢ 
obtained, leave to introduce a bill (S. Ni 
to quiet the title to certain lands within 


3Y 


the 


corporate limits of the city of San Francisco; 
which was read twice by its title, referred to the 
Committee on Public Lands, and ordered to be 

minted. ; 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPumrsoy, its Clerk, announced 
that the. House of Representatives had. passed 
a joint resolution (H. R..No. 36) referring the 

yapers:in the ease of F. A. Gibbons and E K. 
Ralley to the Court of Claims, in which it re- 
quested the concurrence of the Senate. 

: ILOUSE BILE REFERRED. 

“The joint resolution (H. R. No. 86) refer- 
ring the papers in the case of F. A. Gibbons 
and F. x Kelley to the Court of Claims, was 
redid twice by its title, and referred to the Com- 
mittee on Claims. 


JURORS AND WRITS OF ERROR. 


Mr. CLARK. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 34, 
in relation to the qualifications of jurors and 
to writs of error in certain cases. 

The motion was agreed to, and the. bill was 
considered as in Committee of the Whole. 

The Secretary proceeded to read “the bill as 
originally introduced by Mr. DOOLITTLE. 

Mr. CLARK. I hardly think itis necessary 
to read the bill through as introduced into the 
Senate, because the Committee on the Judiciary 
recommend the adoption of an amendment as 
asubstitute for the whole bill. Perhaps the read- 
ing of the amendment, which involves substan- 
tially the provisions of the original bill, will be 
sufficient. 

The PRESIDENT pro tempore. If therebe 
no objection, the reading of the original bill will 
be dispensed with, and the amendment reported 
by the committee in li¢u of the original bill will 
be read instead of proceeding further with the 
reading of the original bill. 

The Secretary read the amendment, which 
was to strike out all after the enacting clause 
of the original bill, and to insert the following 
in lieu thereof’: 

That no person shall be disqualified to act upon any 
grand or petit jury by reason of having formed or ex- 
pressed an opinion upon the matter or eauso to be 
submitted to such jury, founded upon publie rumor, 
statements in public journals, or common notoricty, 
provided he bo otherwise competent, and it shall ap- 
pear to the satisfaction of tho court, upon his decla- 
ration under oath, or otherwise, that he can and will, 
notwithstanding such an opinion, act impartially and 
fairly upon the matters to be submitted to him. 

Sro. 2, Andbett further enacted, That any question of 
law arising upon the trial of any person in any district 
or circuit courtof the United States, or in the supreme 
court of the District of Columbia, for any offense, the 
punishment whereof may be death, may be removed 
to the Supreme Court of the United States by writ of 
error, to be sued out within sixty days after the entry 
of the final judgment in such ease in the courts be- 
low; and thereupon proceedings shall be stayed in 


said courts, and the questions of law heard and de- | 


termined in said Supreme Court of the United States, 
and such order sent to the court below, alirming or 
reversing the judgment, as the determination of such 
questions of law may require, 

Mr. CLARK. Theamendment proposed by 
the committee contains the substance of the ori- 
ginal bill, but throws it, asthe committee think, 
intoa better form. I presume there will be no 
objection on the part of anybody in favor of the 
bill to the adoption of the amendment. 

Mr. DOOLITTLE. I introduced the bill 
, which was referred to the committee, and I 
certainly have no objection to the amendment. 
I think the committee have thrown the meas- 
ure in a better form than it was originally as 
drawn by myself. 

Mr. SUMNER, TI have no objection to the 
amondmentreported by the committee; indeed 
I think itis a much better statement of the point 
in question; but I should like to ask the Sen- 
ator who reported the bill whether, by this 

roposition, itis intended to set aside the rul- 
ing of Chief Justice Marshall on the trial of 
Burr with regard to jurors? 

Mr. CLARK. I think it would modify that 
ruling to some extent. 

Mr. SUMNER. That, as the Senator is 
aware, has been for now more than a genera- 
tion the received law of the country. 2 

Mr. CLARK. That may be very true in some 


if 


of the States; but one.dificulty which the com- 
mittee design to remedy is a diversity of prąc- 
tice in different. States, and we seek to bring 
the whole practice in the United States courts 
in this respect to the same standard. In some 
of the States, until the last session, the practice 
was to use triers in cases of this kind. This 
bill refers the question of the qualification or 
interest of a juror to the court, and perhaps that 
is the best place to lodge it, though I think we 
did that by a bill at the last session; but the 
great object.of the first section of the bill is first 
to introduce a uniform practice into the Federal 
courts in the different States, and in the next 
place to remove what might be an apparent ob- 
jection to jurors serving in certain cases by 
reason of having formed an opinion upon gen- 
eral notoriety, or from rumor, or from the pub- 
lic journals. 

Mr. SUMNER. I see no objection to the 
seeond section of the bill nnder consideration ; 
I agree with the Senator from New Hampshire 
in regard to that. Iam not so sure about the 
first section, and there scem to me to be two 
objections to it. Whether they are sufficiently 
strong to justify us in opposing it, it will be for 
the Senate to determine. I simply call attention 
to them. The first is that the section does posi- 
tively set aside what, down to this day, on the 
ruling of the highest magistrate of this country, 
has been the law of the courts. To that the 
Senator very aptly replies, however, that it is 
important to give uniformity to the practice in 
the different United States courts.’ On that 
point I agree with him. If his proposition sim- 
ply went to that point, I should not venture even 
to make a suggestion with regard to it, except- 
ing as to its nature; but it does go further. It 
does set aside what my honorable friend, the 
learned Senator from Maryland [{ Mr. Jounson ] 
knows well was the decision of Chief Justice 
Marshall; and whatthas been also the practice 
in many of the States of the Union. It is the 
practice in my own State. I believe also it is 
the’ practice heed in the District of Columbia. 
I therefore venture to go against that rule only 
with a ecrtain hesitation. 

But then comes another consideration which 
perhaps is more important. So faras I com- 
prehend the bearing of this first section, it is to 
meet an actual case of unprecedented historical 
importance; it is to pave the way for the trial 
of that grandest criminal in the history of the 
world who is now in the custody of this Gov- 
ernment. Now, sir, that question should be 
approached carefully, most discreetly, and I 
humbly submit unless the reasons shall be found 
to be of the strongest character, with absolute 
reference to the existing law of the land. I 
shrink from changing the law.of the land in 
order to meet an individual case, even though 
that case may be of the transcendent importance 
of the one to which I now refer. I venture, 
then, to ask whether, still further, there is not 
in the proposition something of an ex post facto 
character. Lam not going to argue that itis notin 
the power of Congress to make changes in the 
modes of procedure and of trial even after the 
erime has been perpetrated, but I do humbly 
submit that in view of the positive limitations 
of the Constitution it is a very doubtful course 
to enter upon. 

Mr. DAVIS. Mr. President, I certainly very 
| heartily approve of the opinions and sentiments 
expressed by the Senator from Massachusetts 
who has just taken his seat. A proposition to 
| change the Jaw in relation to the qualification 
of jurors in criminal cases is a very grave one, 
and I think that the Senator from Massachu- 
setts has entered a very proper and just caveat 


| individual case. I feel no sympathy with Jef- 
ferson Davis, and I do not believe that the 
friends of the Union ought to feel any particu- 


i| lar enmity toward him, because I believe that 


he, by his errersand blunders, contributed more 
! to the overthrow of the confederation and the 
successes of the Union arms than any other 
man in America. 


to Jefferson Davis or anybody ‘else, here is a 


But, irrespective of all questions in relation | 
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against changing that Jaw with a view to any | 


| down very much the same doctrine. 


January. 22, 


- most plain and important principle of criminal 


proceedings—a principle that received the sanc- 
tion of Chief Justice Marshall in the trial of 
Aaron Burr more than fifty years ago. Here 
is the greatest jurist of the United Statesin one 
of the most interesting and important prosecu- 
tions for treason that has ever originated in the 
United States, after elaborate argument and 


„deliberate consideration, settling that principle. 


It seems to. me that the Congress of the United 
States ought to be very wellassured that the prin- 
cipleiswrong, andthatthe innovation which they 
are aboutto make upon it-would be permanently 
right without regard to the temporary condition. 
of the country at this time or without regard 
to the case of any special criminals, and that it 
ought to seek after the true principle in the. 
permanent existence of the Governmentand the 
permanent administration of the criminal law. 
I therefore think that before this matter is acted 
upon the amendment had better be printed and 
Senatorsallowed time deliberately to examineit. 

Mr. CLARK. It is printed. 

Mr. DAVIS. Well, give us time to consider 
it; let us have time to examine it; let the hon- 
orable Senator from New Hampshire move to 
take up this important subject on a particular 
day, and with a view to its consideration on that 
day. Senators will read and examine the prop- 
osition. I hope that it will not be pressed toa 
decision at this time. 

Mr. CLARK. I certainly will nôt press the 
consideration of the bill upon any Senator, not 
to say upon the Senate, who desires further time 
for its examination. It is, as the Senator from 
Kentucky has well said, a grave matter, a matter 
which should receive the due and careful delib- 
eration of the Senate. Nor shall I undertake 
at this timeto say or to deny that the Committee 
on the Judiciary, in examining this matter, did 
refer to and did consider the important bearing 
of the measure which is now before the Senate 
upon a distinguished criminal (if I may use that 
phrase in this connection) now expected to be 
tried; but I willsay this: in coming tothe con- 
clusion that they have reported to the Senate, 
the committee coneidaiok-cand I suggest it to 
Senators for their consideration—whether it 
may not be our duty, if we cannot otherwise 
secure the trial of that offender, so to modify 
the law. I have no objection if the Senator 
desires that the bill shall be postponed to to- 
morrow or any future time that the Senate may 
order. I do not propose myself to make it a 
special order, because the bill, though a grave 
one, is not long, is easily comprehended, and 
may be called up before the Senate in the morn- 
ing hour or at any other time when we have 
opportunity for that purpose. Ihave no objec- 
tion 49 its being postponed until Thursday or 

friday. 

Mr. DOOLITTLE, Before the motion is put 
to postpone the bill until Thursday, I ask the 
indulgence of my honorable friend to make a 
single remark. 

Mr. CLARK. Ihave made no motion, and 
the Senator would be in order if I had. 

Mr. DOOLITTLE. AsI understand the law 
of juries, originally jurors were summoned from 
the vicinage of the offense, because they knew 
all about it, and sometimes even upon their own 
knowledge would decide in the case. Decisions 
of the courts, however, changed that old rule, 
and carried it so far as to say that the jurors 
should be not only entirely. without interest, but 
without even the bias which an opinion would 
have upon the mind. But upon that point the 
courts in this country have widely differed. 

In Massachusetts and in New York they went 
to the extreme point of saying that the bias of 
an opinion, no matter from what sources of in- 
formation derived, should be sufficient to ex- 
clude; and as has been said, Chief Justice Mar- 
shall, in the Burr trial, following up the old 
decisions of Massachusetts and New York, and 
relying upon them mainly for authorities, laid 
At the 
same time it is but just to say that in the State 
of Virginia, in the State of Ilinois, and in sev- 
eral of the other great States of the Union, the 
contrary doctrine has always been held, that an 
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opinion based upon rumors, public newspapers, 
general reports, the common history or noto- 
ricty of thetime, was but a hypothetical opinion 
which would not exclude a juror, provided the 
court should be satisfied, as this bill now pro- 
vides the courts must be satisfied, that the juror 
‘would act impartially upon thecase. There has 
been this conflictof opinion, and the committee 
have justly provided that this provision shall 
apply not only to treason cases but to all erim- 
inal Gases—murder, arson, piracy. And, Mr. 
President, from the very necessity of modem 
times and its civilization and the publication of 
newspapersand telegraphic reports, it becomes 
proper that the law on the subject should be 
changed. : g í 

Mr. President, there is another consideration 
in reference to the matter if this provision 
should apply to any trial for treason. It must 
be borne in mind that the Constitution requires 
on a treason trial the testimony of two witnesses 
to the same overt act to insure conviction, so 
that by no possibility in a treason case could 
this law in any way whatever prejudice the ac- 
cused. The law does not require the same thing 
in a trial for murder, or arson, or perjury, but 
in treason it is required. 

I did not rise to go into an argument, but 
simply, as my honorable friend from Massachu- 
setts has spoken of the settled law of the coun- 
try, to call the attention of the Senate to the 
fact that there is a great conflict of opinion be- 
tween the authorities in the different States on 
this subject; and it is known that the courts of 
the United States where they sit in the trial of 
causes follow the law of the State in which they 
sit on the subject of evidence and proceedings 
in trials. I have no objection, certainly, to al- 
lowing this question to go over until Thursday, 
and, if no other person makes the motion, Í 
move that the billbe postponed until Thursday 
next. 

Mr. CLARK. Thave not the least objection. 

Mr. DOOLITTLE. And that it be made the 
special order of that day at one o'clock. [‘‘Oh, 

! 

Mr. CLARK. I do not desire that it shall be 
made a special order. 

Mr. DOOLITTLE. Very well; I move sim- 

ly that the bill be postponed until the morning 
kour of Thursday next. 

Mr. CLARK. It may go over for three or 
four days; and after that lapse of time I shall 
again call the attention of the Senate to it, and it 
can be taken up as may be deemed convenient. 

The PRESIDENT pro tempore. Itis moved 
that the further consideration of this bill be 
postponed until Thursday next. 

The motion was agreed to. 


JOINT COMMITTEE ON RECONSTRUCTION. 


Mr. ANTHONY. I move that the Senate 
resume the consideration of the resolution re- 
ferring certain subjects to the joint committee 
upon the condition of the States lately in re- 
bellion. 

The PRESIDENT pro tempore. The reso- 
lution will be read for information. 

Mr. TRUMBULL. Weall understand what 
it is; there is no practical importance in it; we 
are having no disputes on that question; and 
unless the Senator from Rhode Island feels a 
particular anxiety to get up that resolution, 
which led to some discussion the other day, I 
will move that we take up the bill which was 
under consideration on Saturday last, and which 
comes up at one o'clock to-day. 

The PRESIDENT pro tempore. The motion 
of the Senator from Rhode Island is before the 
Senate, undisposed of. 

‘Mr. ANTHONY. Ifthis resolution is going 
to lead to debate, I do not desire to press it, 
but I should like to have it disposed of pretty 
soon. Iam very anxious also that the Senator 
from Illinois should have his bill disposed of as 
soon as possible. Ifa vote can be had on this 
resolution without further debate, I hope it will 
be taken up and disposed of; if not, I will ask 
that it be postponed until to-morrow morning, 
ang made the special order for the morning 

our. - 


The PRESIDENT pro tempore. The ques: 
tion is on taking up the resolution indicated by 
the Senator from Rhode Island. 

Mr. ANTHONY. I do not understand that 
there will beany debate upon it. Isuggestthat 
the Senate take up the resolution, and if it leads 
to debate, I will move to postpone it and make 
it the special order for to-morrow morning. 

The motion was agreed to; and the Senate 
resumed the consideration of the following res- 
olution, submitted by Mr. Awruony on the 19th 
of December last: f l 


Resolved, That, until otherwise ordered, all papers 
presented to the Senate relating to the conditionand 
title to representation of the so-called confederate 
States shall be referred to the joint committce upon 
that subject. 


The PRESIDENT protempore. The pend- 
ing question is on the amendment of the Sen-- 
ator from Wisconsin [Mr. Doozitrur] to in- 
sert the words ‘‘except credentials’ after the 
word ‘‘ papers.” ; 

Mr. DOOLITTLE. As my colleague, who 
advocated the other day the passage of this reso- 
lution, insists, and that seems to be the general 
understanding, that the language of the réesolu- 
tion does not embrace credentials, I shall not 
insist upon the amendment, but withdraw it with 
that understanding. | 

The PRESIDENT protempore. Theamend- 
ment is withdrawn, and the question is on the 
adoption of the resolution. 

The resolution was adopted. 

FREEDMEN’S BUREAU. 

Mr. TRUMBULL. Inow move thatthe Sen- 
ate proceed to the consideration of Senate bill 
No. 60. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, resumed the con- 
sideration of the bill (S. No. 60) to enlarge the 
powers of the Freedmen’s Bureau, the pending 
question being on theamendment of Mr. Cowan 
to insert in the seventh line of the first section 
after the word ‘all’? the word such,” and 
after ‘‘ United States” the words ‘‘ as have been 
lately in rebellion ;’’ so that it will read: 


That the act to establish a Bureau for the Relief of 
Freedmen and Refugees, approved March 3, 1865, shall 
continuc in force until otherwise provided by law, and į 
shall extend to refugees and freedmen in allsuch parts 
of the United States as have been lately in rebellion, 
and the President may divide the section of coun- 
try containing such refugees and freedmen into dis- 
triets, &e. 


Mr. CRESWELL. Isincerely hope that that 
amendment will not be adopted. ‘here is as- 
suredly a necessity for the operation of this bill 
in the State which I in part represent on this 
floor. I have received within the last two or 
three weeks Ictters from gentlemen of the high- 
est respectability in my State asserting that | 
combinations of returned rebel soldiers have 
been formed for the express purpose of perse- 
cuting, beating most cruelly, and in some cases 
actually murdering thereturned colored soldiers | 
of the Republic. Incertain sections of my State | 
the civil law affords no remedy at all. Itisim- | 
possible there to enforce against these people 
so violating the law the penaltics which the 
law has prescribed for these offenses. It is, 
therefore, necessary, in my opinion, that this | 
bill shall extend over the State of Maryland. | 
So far as the amendment applies to my State, | 
I object to its operation, and I hope the Sen- | 
ate will concur with me in so cbjecting. 

Mr. WILSON. Mr. President, it will be re- 
membered by Senators that from the time the 
Senator from Hlinois, [Mr. Trumeviy,] on the | 
22d day of July, 1861, reported in favor of mak- 
ing free theslavesused by rebels for military pur- 
poses, down to the triumphant passage through 
the House of Representatives the other day of 
the equal suffrage bill for the District of Colum- 
bia, timid friends and opponents alike have in- 
dulged in predictions in regard to the results of 
ourlegislation here. Although in all cases their 
prophetic utterances have been falsified by time 
and the facts, and though the records of the coun- 
try will show to all coming time that they were 
wrong and the friends of the series of measures 
were right, that anti-slavery measures weakened 
the enemies and strengthened the friends of the 
country, that anti-slavery measures lifted up our | 


country in the eyes of the: Christian and civil- 
ized world, and.broaght down uponit the bless- 
ings of Almighty God, they still continue to 
prophesy and. te oppose the completion ‘of the 
great work that will establish universal liberty 
in our country. . et: Souk Rag a dit Gt Lo 
When we-had before us.in.1861 the little bill 
to make free the slaves used for: militar pa a 
poses, Senators prophesied, or expressed their 
apprehensions and fears, and the only Senator. 
who was right among them all was John.O;, 
Breckinridge, who said that that measure was 
the beginning of the breaking of all bonds: 
When we abolished slavery in the District. of 
Columbia Senators predicted that this District 
would be ruined, that the jails would be filled,’ 
and that universal anarchy and confusion would 
reign here. . 
Mr. GRIMES. And that there would bean 
insurrection here. i ; 
Mr. WILSON. And they prophesied, asthe 
Senator from Iowa suggests, that there would 
beaninsurrectionhere. Every prediction made. 
on that occasion has been falsified by four years. 
of history. oy 
When we proposed, in 1862, to make fre 
the slaves of rebels we were told that it would 
strengthen the confederacy and weaken the 
cause of the country. We passed that bill, and 
it weakened the enemies of the country and 


[ strengthened the friends of the country. 


When we put the rifle into the hand of the 
black soldicr to fight for the country, we were told, 
that he would not fight; that white men would 
not fight with him; that the policy svould 
strengthen the enemies of the country. and 
weaken the cause of the country. We put mus- 
kets into the hands of one hundred and seventy- 
eight thousand black soldiers, and on many bat- 
tle-fields they fought and bled for the country 
with a heroism unsurpassed, and the white sol- 
diers of the Republic fought with them, bled 
with them, and died with them for a common 
country. The enemy were driven, in the last 
hours of the rebellion, to offer liberty to their 
own slaves if they would fight for the confed- 
eracy; but the slaves spurned the offered lib- 
erty, though ready to dic for the old flag, now. 
radiant with the beauties and glories of freedom. 

When the proclamation of emancipation was 
issued byAbraham Lincoln, we were told by timid 
friends that the country would be ruined, that 
our cause was lost, and that the friends of the 
country and of impartial freedom would be over- 
whelmed by the indignation of the people.. That 
act that gave freedom to three and a half mil- 
lion men, and made Abraham Lincoln's name 
the most preciousname of this century, strength- 
ened immensely the cause of the country, and 
broke the backbone of the rebellion. 

When the constitutional amendment, the great 
crowning act, was proposed, we had the same 
timid friends, doubting and halting and prophe- 
sying; and joining with opponents they fought 
it inch by inch; but it passed both Houses of 
Congress, has been sustained by the country, . 
and is stronger to-day than any party or set of 
men jn the land. 

We all remember that when the bill for the 
establishment of this Freedmen’s Bureau was 
before us the same prophecies were made, the 
same apprehensions expressed, and the same 
kind of opposition made that has been made to 
all thelong series of glorious measures thathave 
tended to the emancipation of a race and to the 
strengthening of our country; and these proph- 


| ecies and apprehensions, too, have all been faisi- 


fied by the action of that bureau during the last 
six months. I say, sir, that the man does not 
live with powers great enough to express the | 
positive good that bureau has done, and none 
but Almighty God knows the evil it has pre- 
vented. 1 say here to-day that millions upon. 
millions have been produced by the establish- 
ment of that bureau that would not have been 
produced had it never been established. Last 
spring when the rebellion went down there were 
in the rebel States three and a half. million 
freedmen without work or property. They felt 
they were free; they may have had wild no- 
tions of what freedom brought to them; they 
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his former slave was a free man, as 


fer tha f ian, as, 
É sélf;that he must recognize that free- 


ashi 


dom, and that he must-deal with his former slave || 
aşa man having equal rights with himself before 


thé laws-of the country. “The agents of the bu- 
reat taught the freedmen; also; the duties that 
freedom brought to them and the obligations it 
imposed upén' them.” By this intervention, by 
this carrying of justice, equity, and humanity 
into these rebel States, it harmonized the old 
masters'and'the new freedmen. It made both 
parties look to practical results, and thus tens 
and tens of thousands of freedmen went to work 
for wages, and the crop of last autumn was im- 
measurably increased by the action of this bu- 
yeaa, I undertake to say that all the moncy, 
toil, and labor expended by the burcau is not 
the one tenth part of one per cent. of the in- 
erease of product added to the country, to say 
nothing of the peace, the harmony, and the en- 
foreement of justice in that country. 
“Now, sir, all over these States, wherever the 
Freedmen’s: Bureau has a good foothold, the 
rights of the freedmen are generally respected 
and enforced, and the old slave-masters them- 
selves are coming to the realization of the new 
condition of things, and some of them accept it; 
but wherever the Ireedmen’s Burcau does not 
reach; where its agents are not to be found, there 
you will find injustice and cruelty, and whip- 
` pings and scourgings and murders that darken 
the continent. Noman ean deny this. Goask 
Colonel Brown, who has the superintendence of 
Virginia, and who has been complimented by 
General Howard as one of the most efficient 
officers in the service; go to Professor Whit- 
tlesey of North Carolina; go to General Saxton, 
who has been one of the truest and most devoted 
friends of the black men of our country, and 
who has heen called away and is not compelled 
to see With his own eyes the bittertears that are 
being shed over the violated promises that this 
nation made to the freedmen on the coast of the 
Carolinas; go to General ‘Tilson, one of our 
ablest Army officers, and the head of the bureau 
in Georgia; to General Swayne, the son of one 
of the judges of your Supreme Court, who has 
the controlin Alabama, and who has written, 
as I understand, within afew days, that at least 
five thousand persons bavo come into that State 
to engage in business, who, ifthe bureau is taken 
away; must leave there-—-they cannot stay; go 
to General Fiske, one of the most active men 
of our country, a devoted, patriotic, and able 
officer, and a Christian; go to General Baird, 
in Louisiana; ask glorious Philt Sheridan: go 
to the men in that country who have stadied and 
who understand these freedmen’s affairs, and 
they all bear one uniform and unbroken testi- 
mony to the inestimable benefits to the country 
of this humane and Christian organization-—an 
organization that is carrying liberty and jastice 
and humanity into the dark eorners of a land 
blighted and cursed by human bondage for two 
centuries.’ 

Mr. President, we have now before us a prop- 
osition to enlarge the powers of this Freed- 
men's Bureau. The heart of this nation is for 
it: The Christian men and women of the coun- 
try, who made this Administration of ours, who 
put us in these seats, and who hold us respon- 
sible before God and the country for our ac- 
tion, are for this organization. ‘They arein fa- 
vor of enlarging it and keeping it in the South 
just as. long as it may be necessary to keep it 
there to accustom these people to do justice and 
to protect these men who are our wards. Tam, 
therefore, in favor of the bill as it came from 
the Committee on the Judiciary, substantially 
just as it stands, and I am opposed especial 
to the amendment of the Senator from Pennsyl- 
vania. [donot see with whatjusticewe can shut 
the bureau out of Maryland, where itis needed 
almost as much asin Virginia, or out of Ken- 


tueky, whereit is needed quite as much, I think, 
ag itis in. Tennessee. _ It wilt cost something, 
but I have no doubtif it does pass, its cost.will 
not be one per.cent. upon the increased prod- 
uct it wilLbring to the country during the com- 
ing year oe ae on 

| - We proclaimed liberty to three and a half 
. million people in order to break down this re- 
bellion. “We did it as a military. necessity. 
We did not.do it because it was right to do it, 
but we. did it in defense of the Government of 
| the United States. These people exposed their 
‘lives for our country; they discharged their 
whole duty to the country ; they are now thrown 
upon their own resources, into a hostile com- 
munity; into a community exhausted by war; 
into a community where the people are admit- 
ted by everybody to be poor ; into States which, 
as the Senator from Kentucky [Mr. Gururir] 
says, havelost $10,000,000,000 by the war. Who 
is to take care of them? Who isto protect them 
against the hostile legislation of those States? 
The Scnator from Kentucky told us, and told 
us truly, that the old slave codes and laws went 
down with slavery, but not so think these gen- 
tlemen in several of the States. In four or five 
of the States they have passed ‘codes of laws 
that practically make the freedman a peon or 
a serf. 

Mr. COWAN. I should like to know what 
those laws are. 

Mr. WILSON. I have not time to read to 
the Senator the laws of South Carolina, or the 
laws of Mississippi, or the laws of Louisiana, 
or the bills that are now pending, if they are 
not already passed, in the Legislature of Geor- 
gia; but we have them all, and I say that the 
provisions of those acts are wholly inconsistent 
with freedom. | 
of those laws. The law of one of the States 
requires the freedmen to have a residence and 
a home within twenty days, but it forbids the 
renting or purchasing of land to them outside 
of the large towns. Whatis the poor freedman 
to do? Go into the highway? ‘There he is a 
vagrant to be arrested and sold to labor. The 
tendency of such legislation as that is to con- 
tinue him an ignorant, degraded, and depend- 
ont laborer. At another time, if the Senator 
does not wish to take the time to read those acts, 
orif. he has not collected them, or if nobody 
has sent them to him—l hope some one has 
done so—] will furnish him with those acts, or 
J will take them and analyze them for his in- 
struction. $ : 

Mr. COWAN. One word, sir, with the per- 
mission of the Senator. I have only to say that 
the Constitution of the United States makes 
provision by which the rights of no free man, 
no man not a slave, can be infringed in so far 
as regards any of the great principles of Bng- 
lish and American liberty; and if these things 
are done by authority of any of the southern 
States, there isample remedy now. Under the 
H fifth amendment of the Constitution, no man 
| can be deprived of his rights without the ordi- 
| nary process of law; and if he is, he has his 
remedy. [Low are you going to prevent it? If 
he does not know his remedies, or if those who 
back him do not know his remedies, how are 
we to frame laws and how are we to make’pro- 
vision in violation of these very provisions of 
the Constitution by which to place a sentinel 
over every freedman all through the South? I 
| should like to know the particulars of which 
: the honorable Senator complains. Iwould like 
to have the very statute read here by which 
the freedman is deprived of his rights after he is 
once emancipated under the amendment of the 
Constitution guarantying liberty to everybody. 
These general assertions and these particular 
charges are made here; but are we to alter the 
whole frame and structure of the laws, are we 
to overturn the whole Coustitation, in order to 
get at a remedy for these people? If they are 
put upon the same footing as white people, then 
l: they have the same remedies as white people; 
i they have the same remedics that the honora- 
i ble Senator has, or that I have, or that any 
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| other Senator has: and thore is no necessity for 
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I will state one single provision | 


be invoked fortheir protection.. We have been 
told that if @ man was made free, and partice — 
ularly if these colored people were made free, 
that that was all that was necessary; that-then 
they would take care-of themselves just like 
other people; and if the laws were framed gen- 
erally so as to operate upon all people, they 
would operate upon them, and they would take 
advantage of it and protect themselves. Now, 
I should like to have the, particulars of these 
outrages that are to be committed upon these 
esple. © S . ee 
p Mr. WILSON. .Mr. President, the Senator 
says that the Constitution of the United States 
protects these people.. I agree that it does so. 
far asthe Constitution can do it; and the amend- 
ment to the Constitution. empowers us to pass 
the necessary legislation to make them free in: 
deed; and the Senator from Ilinois hasa bill, 
that is to follow this, and is to be passed, I think, 
annulling these black codes and putting these. 
people under the protection. of just and equal, 
laws. The Legislature of Louisiana has passed. 
an act by which the Senator, if he reads it, will 
see. that any freedman who makes a. contract. 
under it is perfectly at the control and will of 
the man with whom he makes the contract, If 
that man is a bad man, at the end of the year 
the freedman will not receive a. farthing for 
his year’s labor. He can trump up charges to 
cheat and defraud the laborer.’ So odious are 
these laws that the Freedmei’s Bureau has set 
them aside wherever it has had the power to do: 
so; and the other day General Grant issued an 
order setting aside these very laws, and the 
Army of the United States is ordered by him tq 
arrest the execution of the laws of four or five 
of these States, because they in reality reduce 
the freedman to the condition of a serf, or at 
any rate of a peon. The Licutenant General of 
our Army has ordered the Army in, these States 
to arrest the execution of these laws, so odious 
and so oppressive are they, and the nation ap- 
plands the order. Now, sir, we propose not oniy 
to empower this bureau to protect the freedmen 
against these laws and all other laws of the same 
character, but to pass an act that shall set them 
aside and give the freedman a practical remedy 
by taking his case at once before the authorities 
of the United States. l i 

TheSenator from Kentucky, [Mr. Gurur, ] 
on Saturday, opposed the passage of this bill, 
but he made two declarations for which I sin- 
cerely thank him. I hope the people of the 
rebel States will understand that the distin- 
guished Senator from Kentucky has proclaimed 
on the floor of the Senate of the United States 
that the slave codes of those States fell when 
slavery fell. If these laws went down with sla- 
very, what right have the people there to make 
laws tending to the sameend? I thank the Sen- 
ator for that declaration. 

The honorable Senator uttered this great truth: 


“ You cannot degrade any portion of your popula- 
tion, and puta mark, astain, upon them without leay- 
ing cause of heart-Dburning and diffieulty that will 
endanger the publie security hereafter.” 


Sir, that is a noble sentiment. Tt is a senti- 
ment that lives in the heart, the brain, and 
the conscience of the loyal people of America. 
They sce, feel, realize that you cannot degrade 
any portion of your population without leaving ` 
i heart-burnings and difficulties that will endanger 
i| the peace of the future. It is because we who 
i| fill these seats, and those who sent us here, be- 
lieve, religiously believe, this declaration of the 
Senator from Kentucky that we oppose filling 
up the vacant seats in this Chamber again with- 
| out security against such degradation, Jt is 
because we believe in the truth of that declara- 
tion that we demand that by irreversible guar- 
antees no portion of the population of the coun- 
try shall be degraded or have a stain put upon 
them. Iwant the Senator from Kentucky, and 
all others in this Chamber and elsewhere, | want 
the men of the rebel States, to understand that 
| we who are here, and those whom we represent, 
| believe in that sentiment as we believe in the 
|| conimandments of Almighty God. Twantthem 
| to understand that we mean to see it enforced, 


| this new jurisdiction, this new power that is to | cost what it may of time, of toil, or’of money. 
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I want thèm toundetstand, too, that we believe 
in the equality of States in'the Union, and the 
equality of men in tle States. We believe in 
the equality of the States and in the equality of 
men; and thus believing, we demand security 
for the'future before' we again intrust power to 
men who, in the past, were false and recreant 
to the cause of liberty and to the cause of their 
eountry. ; 

The Senator from Kentucky tells us that he 
is sorry to find a feéling of hostility here. to- 
ward the pèopleof the rebel States; that he 
would act as our officers act—meect them as 
gentlemen and countrymen. I, too, would do 
the same thing. I know there is no hostility 


to the people of the rebel States. I speak formy | 


own State, and I say there are not a thousand 
men in Massachusetts who entertain feelings of 
unkindness or of hostility toward the people 
of the rebel States. On the contrary, we want 
them back here, and we want them with us 
just ‘as soon as we can have them here and have 
with them ample guarantees and securities for 
the rights of all men in the country. Now sir, 
GI know whereof I afirm” when [say that the 
people of the loyal States, who have given their 
sons and theirblood tothe putting down of this 
rebellion, desire that the southern people shall 
come back again, that all the seats in thése 
Chambers shall be filled; but we want them to 
come back when we have secured ample and 
irreversible guarantees for the rights and liber- 
ties of all men; and I tell the Senator from 
Kentucky further, that we mean to have them 
and that we are sure to get them. 

I know that there are some persons and there 
are some newspapers, some starveling journals 
that cke ont their precarious existence upon the 
bounty we foolishly fling to them, who tell us 
that the corrupting influences of public patron- 
age ought to'be used to arrest the great ideas 
and practical measures we advocate in the ad- 
justment of these questions of reorganization. 

‘ow, I say to everybody who has that thought 
in his brain that the people of this country are 

-in no temper to be sold. They have decided 
that negroes shall not be bought nor sold, aud 
they are equally unanimous that their Senators 
and Representatives shall not sell them for Gov- 
ernment patronage. If there is anybody in the 
country who is disposed to be bought or sold 
he will find that the American people will blast 
him by their withering scorn and indignation. 
Go to the two million soldiers who have fought 
the battles of their country ; goto the loyal men 
who have furnished nearly three thonsand mil- 
lion dollars to meet the needs of your Treasury, 
and attempt to buy them with the little petty 
patronage of this Federal Government! They 
willspurn the bribe whenever you oflerit. They 
will scorn you and your patronage. This is not 


the old Whig party, that never professed to have | 


an idea on earth, a party that simply advocated 
tariffs and banks and moneyed measures ; nor is 
it the Democratic party cofrupted by slavery. 

Sir, it is a party that plants its foot on the 
rock of ages, and has all the measureless moral 
forces ofthe universe to sustain it, Froma small 
beginning, like the cloud in the heavens, not so 
Jarge as a man’s hand, it has developed into a 
gigantic, overmastexing power, andhas marched 
on until it has twenty-three of the twenty-five 
loyal States under its control, and I doubt not 
it will take possession of the others about as 
goon as it desires to get them. The carnest 
men, who every time they look about their own 
dwellings sce the vacant chairs of dead sons 


fallen in battle, who every time they cast their | 


sad eyes into their graveyards look upon the 
little mounds that cover their kindred fallen in 
battle, who see as they walk their streets maimed 
and wounded neighbors who have fought and 
bled for their country, are in no temper to be 
irifled with, to be bought or to be sold. , They 
are stronger to-day for irreversible guarantees 
than they were yesterday ; they will be stronger 
to-morrow than they are to-day ; and if anybody 


desires lo put over the adjustments of these | 


questions to another year and to go before the 
patriotic people of this country on that issue, 
we shall welcome the contest. I predict the 


i 
a 


| men and women of this country will demand | 

| that it shall be continued. i 

all the people that go into these Statestotrans | 
| 
H 


result of such-action will þe that-there willbe 
fewer in these Halls willing to allow these seats 
to be filled without further guarantees. Weare 
not mistaken in these matters ; wehave not been 
for a dozen years ; we understand the American 
people, their temper, and their purposes.’ 

Sir, we want these freedmen protected; we 
mean to have them protected. And there’ is 
another thing which we want: we want it set- 
tled that we are not to pay $2,000,600,000 for | 
slaves emancipated, and that we aré not to 
pay debts, whether they be $3,000;060,000 or 
$10,000,000,000, incurred to destroy the coun- 
try, and that we are not to pay pensions to men 
who fought against-their country. T tell Sena- 
tors that in view of the manifestations in the 
rebel States during the last sixty days, the-hold- 
ers of your public securities are growing anxious; 
and some of them are more than‘anxious in re- 
gard to those securities. Every hour thatvast 
capital, with its clear instincts, sees the danger 
and will ward off the danger. I tell you that 
the men who have becn maimed and wounded 
by the war, and who have fought your battles, 
and who are pensioned by your Government for 
the blood they have given to the country, ar€ 
anxious in regard to'the security of the future. 
These mighty agencics, quietly reaching into 
every village and hamlet of the country, are 
working their potent influences, and the loyal 
States are stronger to-day in demanding guar- 
antees than they ever were, and will: grow 
stronger until those guarantees are secured. 
Let the statesmen of the country who breathe 
an atmosphere tainted with the breath of trai- 
tors or of sycophants remember this declara- 
tion. Let the men of the rebel States realize 
the condition of affairs and accept the adjust- 
ment that gives security to man and to property. 

Sir, I know, too, that we all want to reach 
the end of a final settlement of all these ques- 
tions. I do not desire to utter any reproaches 
or to heap any opprobrium upon the people of 
the rebel States. Ido not wish their money or 
their blood; I would pot take a dollar from 
them if I could, for they have been punished 
enough, more even than a generous foe would | 
inflict. I do not expect them before they come 
back here to love us or to be truly loyal; I do 
not expect them to like this bureau; Tdo not 
think they like General Grant’s order arrest- 
ing the execution of their black laws; Ido not 
think they like any of the measures for the 


| protection of those who were lately their slaves; 


I do not expect them to love us; I know they 
will not love me. But our duty is to do jus- 
tice, to treat them with generons magnaninity, 


| to demand what is right for our good and their 


good and the peace and repose of our common 
country. The whole philosophy of our action 


is in the sentence ‘uttered by the Senator from | 


Kentucky, that we cannot degrade’ any portion 


| of our population, or put a Stain upon them, 
| without, leaving heart-burnings and difliculties 


that will endanger the future of our country. 
These blaék men are a portion of our popula- 
tion; they are frec, as free as the Ser.ator from | 
Kentucky or myself. Perhaps they are not, 
some will say, equals; but that is not a ques- 
tion, I think, for uste disenss here. I wish that 


every man that breathes God's air or walks | 
| His green earth was my equal morally, physic- j! 
I know that I should |! 


ally, and intellectually. 
not be degraded by the elevation of any man or 
all the men of the universe. 

F think that the bill shonld be passed, and 
passed promptly; and the little moncy that it 
costs, although it looks large, is but the merest 
trifle in comparison with the great end to be 
attained. 
I have no idea that there will be occasion for 


it to last any great length of time; but so long || 


ii with light from the past. 


i! be said to be municipal, 


This bureau will not exist forever. j; 
i 
i 


ofits men in Hie rebel States 


of the condition of the people, ‘am ‘Its: 
it aside for the statement of some one who ‘has 
rim pérhaps through a corner'of the State ina 
railroad car? ‘Of course T shall not doits and 
I tell Senators that the people of, this country 
will pay more deference to the’ utterances ‘of 
their neighbors whom they know than to all the 
speeches we can maké; ‘or all the public dotu- 
ments we can manufacture: °° h STAS a 
We know how many of us breathe the air 
tainted with the breath of traitors, and we know 
its influence. The people of the loyal States 
are out on their own fee-simple acres in thé'clear 
country where they are away from ‘thesé per- . 
sonal associations and'these professions, where 
they see things clearly as they are. Therefore 
the country demands the'strengthening of this 
' bureau, the enlargement of its powers, th 
crease of schools, and the instructior, protec: 
tion, and elevation of a race. ` Fhe country 
knows it will be security for the future, and wail 
harm no vight-minded and well-disposed månin 
any section of the country. What we advocate 
in this measure is for the security of all; the 
harm of none; the benefit of all, the injury of 
none; and it is $o with the measure'to follow 
Í it that is to protect these people. - Therefore, 
sir, I hope we shall, as we have in the, legisla- 
| tion of the past five years, go steadily straight- 
forward and onward to enact the needed laws 
that tend to the freedom, the elevation, the im- 
| provement of all our people, and the strength 
| of our country, Bir, just in proportion as ‘we 
| have enacted’ justice, as we have been faith: 
ful to the country and to liberty, have we pros- 
pered. As we have passed the series of meas- 
ures beginning in July, 1861, up.to the present 
i time, for the security, the liberty, and'the pro: 
| tection ofall people, it seems as though God had 
t 


opened the heavens and rained blessings upon 
i our country, and that the country is stronger 
| now and has a greater influence in the world 
than ever before. All that we have got to do is 
to-go right on with this work... Let timid men 
halt, let anybody. halt who will, we know that 
we are right; we have a record that is flashing 
i Let us do this, not 
| talk about war, but let us engage in a vigorous 
prosecution of peace, and we shall put this 
country where it will have a-power among the 
nations by the beauty of its life that will control 
the world and change the destinies of nations. 

Mr. COWAN. Mr. President; under the'Con- 
| stitution of the United States, an instrument 
which we all upon entering this Chamber swore 
to support, maintain, and observe—and that 
i oath Í presume we mean to keep; at least the 
| country looks upon us to keep it—this Govern: 
| ment has certain powers. The first class may 
Under that class it 
cannot be pretended, I think, by anybody that 
we have any authority whatever to create a bu- 
rean, whether for frecdmen or freem en, whether 
for black men or white men, ormen ofany other 
particular color inany ofthe States. Wehave no 
right to select out from the citizens of Pennsylva- 
nia, ifyou please, orthecitizens of New ork, any 
particular class of men and withdraw them from 


| the operation of State laws and putthem within 


the peculiar control and protection of such in- 


as it is needed, so long I believe the Christian | 
It is demanded by į 


act business. 
dence coming from the rebel States; and I have 


| : FR ka 
been very much surprised to hear certain evi- i 
| dence questioned here. There is hardly a town- | 


ship in the loyal States that has not some one ! 


i 
i 
i 
| 
i| cht. 
i 
, sl 
We hcara great deal abont evi- |; 
i 


stitutions as we may create here for their ben- 
I think, sir, that I may say that there is 
no lawyer in the country, thronghont the length 
and breadth of it, who would ever contend that 
we have that power delegated to us by the Amer- 
astitution of the Unt 
tion, I say aga, we 
‘support and 


‘ican people under the Cor 
i ted States, which Cons ; 
f have all taken a solemn outh to 
i maintain, i 
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We have another: class‘of powers under the 
; Constitution.which are not municipal in 
acter; but. which enable us to deal 
1 pedple. who. are. notin. obedience to. the 
laws of the country, whoare not acknowledging 
our supremacyin that behalf. Those have been 
‘galled here war powers, or. rather belligerent 
rights. .against.a belligerent operating as such 
againstus, Now, I presame—TI suppose nobody 
pretends.otherwise—that the color and ground 
upon which we placed the Freedmen’s Bureau 
as that of a belligerent right; that a portion 
ofthe United States had occupied or taken that 
position, against-us, and enabled: us. by: that 
means to. bring into play upon them those rights 
which are denominated belligerent. If that be 
true, (and T suppose it cannot be controverted 
very well,) then the operation of this bureau 
could lawfully apply only in that portion of the 
Union.which was in an attitude of belligerency 
, against the United. States. My amendment 
simply proposes to confine it there. I do not 
undertake to decide by my amendment whether 
that attitude is still maintained by those States; 
I do not. believe it is; butI am very certain that 
„the. loyal States-of this. Union are not by any 
means at present within. the grasp of the war 
owers of this Government, and I for one am 
Aetonmined to resist. here and everywhere any 
attempt whatever to put. the iron hand of this 
Government upon any State which has notbeen 
in rebellion, and to give belligerent rights as 
against the peaceful people who rely upon the 
provisions of their Constitution. - Sir, what is 
tyranny? Is it not usurped rights, or rather 
things which are alleged to be rights and usurped 
upon the ground of necessity? ‘There never was 
any tyranny in the world which did not set up 
quite as strong a plea for necessity as is set up 
ere. 
. But that is not the question. This is not a 
Government in which there is any room for 
the play of fancy or for the play of 'a desire for 
dominion. This is a Government of law; and 
if there is anything in the world which contra- 
distinguishes it from all other Governments upon 
the.earth, it is that it is a Government by Jaw 
andia Government of law; and whoever wn- 
dertakes to assert a power or exercise an au- 
thority under it, is bound to put his finger upon 
the law which authorizes it. Lf we undertake 
to assert an authority here, or exercise a power, 
we are bound to show by the organic law, the 
Constitution, from whence we derive it. 
Where, then, is the authority given in the 
Constitution to establish a Freedmen’s Bureau in 
Maryland or in Pennsylvania? Let me suppose, 
for instance, that somebody had proposed this 
thing ten years ago; is therca man in the Union 
that would not have been aroused instantly to 
resistance and indignation at such a usurpation 
on.the part of the General Government or on 
the part of Congress? Nobody can doubt it; 
nobody can deny it. Then, sir, I should like 


to know how this war, how the suppression of 
this rebellion, has changed the relations which 
existed between the loyal States and this Gov- 
ernment. Are the powers of the General Gov- 
ernment enlarged by the exercise of its belli- 
gerent rights in putting down therebellion? If 
tliat be so, if we enlarge thepower of the Gov- 
ernmentasugainst the loyal people every time we 
exert it to put down a rebellion, or to meet a 
forcign enemy, then we may be overran at last, 
Mr. President, if this Froedmen’s Bureau is 
to exist at all, if it has any color of authority 
in, the world, it is only that color which it de- 
rives. from the fact that we occu py a belligerent 
attitude toward the States lately in rebellion, 
and not because we have authority by munici- 
pal enactments to carry our tribunals there and 
interfere in their internal police regulations. 
The Senator from Massachusetts says, how- | 
ever, that we must keep up with the spirit of 
the age, that it is onward, and that there are 
certain great ideas which must be carried ont, 
and which will be carried oùt, and according 
to his notion he and his people are determined 
to carryout. Well, sir, thatis all in the fature. 


i rights, 


There are a great many people who live outside | 
of the Commonwealth of fassachusetts, and |! 


there are a great many. people, I think, who 
live within that Commonwealth who are not 
exactly prepared to indorse all the revolution- 


‘ary measures which are introduced into this | 


Congress, ‘and whichare supposed to have their | 
origin there. 

As I understand, there are not less than sev- 
enty amendments to the Constitution of the 
United States proposed and now pending in 
the two branches of Congress. Whoever heard 
before that that was such a defective instru- 
ment that it needed to be amended and thatched 
all over with these modern crudities, one after 
another, which are not considered so ag to en- 
able them to sustain a-moment’s examination. 
We were of opinion heretofore that that Con- 
stitution was a very respectable instrament, 
that it was very well concerted, and that it pro- 
vided above all things else for the preservation 
and maintenance of human liberty according to 
the most approved forms; yet, sir, now it seems 
that it. has to be amended in every direction! 

I say, Mr. President—and I happen’ to rep- 
resent here as many people as either or both 
of the Senators from Massachusetts—that the 
people of Pennsylvania, at least, are opposed 
to this whole. batch of amendments, from one 
end to the other. 

The Constitution was to them sacred ; ithad 
preserved and protected them; it had given 
them prosperity unparalleled for a period of 
seventy-five years, and they are for preserving 
it; and they are not for venturing themselves 
upon this sea of experiment and this flood of 
innovation whichistoend nobody knows where. 

It is very easy, Mr. President, to deal in gen- 
cralities ; it is very casy to propose measures; 
but we have to look back at the practical expe- 
rience of the past in order to determine that 
they are to be beneficial for the future. 

ow, we are told the most impossible things 
in the world. We are told thatthe Constitu- 
tion and the laws made under it and the ma- 
chinery for the proper administration of those 
laws are not adequate to the protection of freed- 
men ; and we are told gtavcly that the Legisla- 
ture of Louisiana, in some extraordinary way, 
not at all made clear or defined, have provided 
that at the end of the year the laborer is to be 
at the mercy ofthehirer. How? Hasthe Legis- 
lature of Louisiana declared that a contract for 
the performance of labor can be specifically per- 
formed, and that you can compel specific per- 
formancein her courts? If she has such a law 
(and that isthe only way I know by which the 
laborer can be putatthe mercy of the hirerina 
contract for labor; it is the only possible and 
conccivable way apart from slavery) such law is 
clearly void, and there is no possible difficulty 
in obtaininga remedy for itanywhere and every- 
where. TheSupreme Court ofthe United States 
is sitting here for that purpose to-day, and the 
freedman is just as much entitled to the benefit 
of its protection, as I read the laws, as if he 
were a man of the fairest complexion and of the 
brightest Saxon mold. 

But, Mr. President, we are treated to gencral- 
ities all the time constantly. There is nothing 
specific here; there is nothing fixed; there is 
nothing tangible; there is nothing definite; and 
I venture the assertion that when the law com- 
plained of is brought here it will be found that 
there is a complete remedy under this much- 
abused Constitution, which is now to require 
seventy amendments in order to make it con- 
formable to the new state of things which has 
been brought about by the last war! 

Mr. President, Tam not of that opinion. T 


¡am for holding fast to that which has been 
| approved and which has approved itself, and I | 


am opposed to any of these innovations, to any 
of these new things. I am opposed to any pre- 
cedent which may hereafter be exercised to the | 
deprivation of any man of his liberty or any 
State of her rights, and I wish to be distinctly | 
understood here that I am in favor of State 
rights—the lawful, legitimate rights of States ; 
and States have rights as well as the Union has | 
Iam not in favor of all those things 
which were claimed as State rights by certain 


people in the Union, but Iam in favor of those 
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rights which belong legitimately to the States, 
and which have never been denied, to them, 
and.upon which, in my judgment, depends the 
individual liberty of the people of this country; 
and whenever they. allow this General Govern- 
ment or. this Congress to absorb unto itself 
and to swallow up and annihilate these. partic- 
ular State rights, then, Mr. President, the vir- 
tue, the essential virtue, of the Constitution ig, 
gone; then the merit of: the fabric has disap- 
peared, and it has gone away in that very di~ 
rection which was predicted long ago by those 
who warned us of the tendency of powér to 
consolidate and to grasp. : 

I say that if anybody in the southern States, 
no matter what his color or complexion may. 
be, is improperly treated there-is a. remedy; 
and here let me say that I am opposed to the 
distinctions that. are now taken between our 
people. Why should we legislate partly for the 
black man and partly for the white man? The 
very fact that such a question is mooted, the very 
fact that it is started here in the Senate of the 
United States, is an acknowledgment that there 
isa difference.and a distinction between the 
people of this country which requires sucha 
discrimination on the part of the Government, 
and is fatal to the claims on the part of the ad- 
vocates of negro suffrage and negro equality. 
The honorable Senator from Massachusetts says 
that all men in. this country must be equal. 
What does he mean by equal? Does he mean 
that all men in this country are to be six feet 
high, and that they shall all weigh two hundred 
pounds, and that they shall all have fair hair 
and red cheeks? Is that the meaning of equal- 
ity? Is it that they shall all be equallyrich and 
equally jovial, equally humorous and equally 
happy? What does it mean? Does he mean 
that they shall all equally come to the Senate or 
the United States, that they shall all equally sit 
in the House of Representatives, that they shall 
all equally hold office? 

Why, Mr. President, if that is the equality 
that the honorable Senator is aiming for, it 
will be a very long while before it is realized. - 
What is meant by equality, as I understand it, 
in the language ofthe Declaration of Independ- 
ence, is that each mih shall have the right to 
pursue in his own way life, liberty, and happi- 
ness. ‘That is the whole of it. It is not that 
he shall be an elector, it is not that he shall re- 
ceive the especial favors of the community in 
any way; but it means that if he is assailed by 
one stronger than himself the Government will 
protect him to punish the assailant. It means 
that ifa man owes another money the Govern- 
ment will provide a means by which the debtor 
shall be compelled to pay, if it is not barred by 
the statute of limitations or some other legal 
contrivance of that kind; that if an intruder and 
trespasser gets upon his Jand he shall have a 
remedy to recover it. That is what I under- 
stand by equality beforethe law. Itis not that 
everybody shall be a Senator and distinguished 
as my honorable friend from Massachusetts may 
be, because that is not in the nature of things. 
There is a large amount of work that has to be 
donc in this world that has to be done by ex- 
ceedingly humbleinstruments, and if the instru- 
ments were not there the work would not be 
done. For instance, if all men were to be as 
learned as my friend from Massachusetts, who 
would black boots and curry the horses, who 
would do the menial offices of the world? And 
if they were not done I should like to know how 
we could live at all. This world, Mr. Pres- 
ident, after all is said and done, is pretty well 
arranged, in my judgment, and always has been. 
The imaginary evils that people see in the dis- 
tribution of wealth and in the distribution of 
honors and all that kind of thing are not nearly 
so oppressive as they may be made out to be in 
the warm and glowing imaginations of those who 
see fit to champion their victims. 

Now, Mr. President, if the Freedmen’s Bu- 
reau is necessary at all, where is it necessary, 
to come back to the question raised. by this 
amendment? It is certainly not necessary in 
Massachusetts. I should be ashamed if Mas- 
sachusetts had not the means within herself, 
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the means of police, to administer her laws, 
and to administer them ‘so ‘as to give to all cit- 
izens within her borders that liberty, that broad 
and comprehensive liberty, which is secured by 
the Constitution and the amendments thereto. 
And I say, Mr. President, that if the day comes 
that Pennsylvania cannot and does not afford 
` to all men, of every color, clime, and condition, 
of every tongue and language, all these securi- 
ties, I should be ashamed to represent her upon 


the floor of this Senate. Howit may bein Mary- 


land T am not prepared to say; but certainly 
I cannot but believe that in Maryland to-day, 
or in Kentucky to-day, or in Missouri to-day, 
the poor, the oppressed, the injured, have re- 


dress.the same as heretofore; and surely I think , 


I may aver that same of West Virginia, at the 


least. Are the rights of these States to be in- 
vaded? Is another tribunal to be thrust in 
there? Is another power to be intruded upon 


them—in order to do what? To do what it. is 
alleged they have neglected to do, and which of 
right they. ought to do. : 

The Senator from Massachusetts says “we 
are right.’ Who ever acknowledged they were 
wrong except very great people indeed? Ihave 
always found that the greater the man was the 
more readily he acknowledged that he was 
wrong; and the less he was the more pertina- 
ciously he insisted that he was right. [Laughter. ] 
I do not know whether I am right or wrong; I 
do not undertake to assert it positively, as 
against everybody else. I think so; and I sup- 
pose that that is all the honorable Senator ean 
say for himself; at least, that is all I intend to 
acknowledge to be the force of his assertion. 

I think, Mr. President, that it is rightto pre- 
servo the frame of Government as nearly as we 
can which was bequeathed to us. by our ances- 
tors; which was wrung out from a superior 
power by their force and their sacrifices in the 
revolutionary war, and which was made up and 
constructed by men, in my judgment, the very 
first meu in that or any other age. I want to 
preserve that as nearly as I can, and why? Be- 
cause it has been effectual in securing the end 
for which itwas designed. It is true it did not 
provide for the enormous increase of slavery 
which. afterward affected about half the Re- 
public, but, thank God, we are now rid of that; 
that is now gone; and if there was one obstacle 
in the way two years ago, and which looked as 
though it were insurmountable to one who de- 
sired the restoration of this Union, it was sla- 
very. We made war to compel obedience to the 
Constitution and the laws, and if the insur- 
gents had laid down their arms at any time dur- 
ing the struggle, what would have resulted? 
No new powers to the Government; we should 
have acquired no new rights by suppressing the 
rebellion, any more than we should have ac- 
quired new rights by a policeman arresting a 
thief or a constable arresting a murderer. We 
should have returned eo instanti to the statu 
quo ante bellum, and slavery would have risen 
again in the eye of the law as potent and as 
legal as ever it was. 

That was the fear on the part of all patriots ; 
that was the difficulty, and that difficulty is now 
removed. Now, we are told of others; and I 
should like to know where these difficulties are 
to end. We have made the negro free. Was 
not that a great thing? The world clapped its 
hands in abundant rejoicing, and all good peo- 
ple sang hosannas everywhere, whether they 
understood the question exactly ornot. [Laugh- 
ter.] But what next? After the negro is free 
we are told that he cannot protect himself; we 
must do something for him. Well, what more 
must we do? We must give him a vote. What 
good will that do him? It will only multiply 
the chances of his having his head broken at the 
polls in contact with a much stronger race than 
he is. [Laughter.] That would be about the 
result of that; and if we give him a vote to- 
morrow, whatthen? Why, helpless, feeble, as 
nature made him, in the face of the strongest, 
most rapacious, hardest-bargaining race on the 
earth. What more must you do forhim? You 
mustallow him to hold office. A vote, of course, 
is a mere induction to the exercise of power. 
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The power is in the office. -Then the negro 
must hold office; and is he any better after 
that? What good would an office dotoa negro 
in our society and in our country? An office 
is valuable to a man, an office is sought after, 
because it confers social distinction, high social 
privileges, and power-and authority. among 
men. Would office confer that upon the negro? 

Mr. President, thatis one ofthe ernelest prop- 
ositions that could possibly be made. It is 
crowning with flowers the victim for the sacri- 
fice. | It is inscribing over the cross an empty 
title, when upon that same cross the victim is 
erucified. What is office without social rights 
and social distinction? Nothing, nothing. I 
should like to know where this is going to end 
—this insane crusade to try to do something 
which it is not in the nature of thingstodo? I 
stand here the friend of the negro, just as much 
his friend I trust as any other man upon earth; 
but he who comes to me and undertakes to tell 
me that this is the same kind of man that Iam 
and that we are generally, and that he isa white 
man, and that his hair is straight, and that his 
legs and feet are as well made as those of my 
honorable friend from Maine, whom I see before 
me, [Mr. Mornin, ] I do not believe a word of 
it. [Langhterin the galleries, which was checked 
by the Presiding Officer.] When he undertakes 
to tell me that all differences and all these dis- 
tinctions that are so plainly marked upon the 
whole face of the man, his color, his form, his 
disposition, his everything, amount to nothing, 
that it is a mere prejudice, and is to be swept 
away by half a dozen debates and the reading 
of half a dozen reports from certain abolition 
socicties, I distrust the judgment of anybody 
who comes upon such an errand. Itisnottrue, 
it never will be true, it never can be true. 

The honorable Senator says he is right. Yes, 
I should say he is right in the face of an an- 
tipathy that never sleeps, that never dies, that 
is inborn, down at the very foundation of our 
natures, and which will tell to-day, to-morrow, 
some day, in spite of all attempts to the con- 
trary. Tak then, the friends of the negro, and 
Iam one, be satisficd to treat him as he is 
treated in Pennsylvania, if you please; as he is 
treated in Ohio, if you please; as he is treated 
everywhere where people have maintained their 
sanity upon this question. J use the word 
“sanity’? with an exact appreciation of what it 
means. Itmeansthatstate of mind which takes 
all the circumstances into consideration, and 
does the best while surrounded by them. 

Now, Mr. President, if, as I said before, a 
Freedmen’s Bureau is absolutely necessary— 
and it can only be justified upon the ground of 
absolute necessity—itis only necessary in those 
States which have been lately in rebellion, and 
to extend it beyond, and to make it operate or 
to make it possible that it could operate on other 
States, is to open the door to an innovation and 
to form a precedent for a usurpation that may 
hereafter cost the life of this Republic. Ihope, 
therefore, that my amendment will be adopted, 
and that whatever we may doin this respect we 
may at least not violate the fundamental law of 
this land, that we may not trample directly upon 
the Constitution and its plain provisions with 
regard to the rights of the several States. 

Mr. WILSON. The Senator from Pennsyl- 
vania tells us that he is the friend of the negro. 
What, sir, he the friend of the negro! Why, 
sir, there has hardly been a proposition before 
the Senate of the United States for the last five 
years looking to the emancipation of the negro 
and the protection of his rights that the Sen- 
ator from Pennsylvania has not sturdily op- 
posed. He has hardly ever uttered a word upon 
this foor the tendency of which was not to de- 
grade and to belittle a weak and struggling race. 
He comes here to-day and thanks God that they 
are free, when his vote and his voice for five 


ears, with hardly an exception, have been į 
y ’ y ; 


against making them free. He thanks God, sir, 
that your work and mine, our work which has 
saved a country and emancipated a race, is se- 
cured; while from the word ‘‘go’’ to this time 
he has made himselfthe champion of ‘‘ how not 
todo it’? If there bea man on the floor of the 


American Senate who. has.tortured the Consti- 
tution. of the country to find powers. to arrest 
the-voice of this. nation which was endeavoring 
to make a race free the Senator from Pennsyls 
vania is the. man; and now he comes in: here 
and thanks God‘that, a work-which he has done 
his best to arrest and which-we. have.carried ig 
accomplished. I tell him to-day. that we shall 
carry these other measures,:- whether he thanks 
God for them or not; whether he opposes them 
or not. (Laughter and applause in the gal- 
leries.]. ‘ee Pere 
The PRESIDING OFFICER, (Mr. Foi 
Order must be preserved in the galeries: ©... 
Mr. WILSON. I tell the Senator from Penns 
sylvania that. I know we-shall carry them. -~ 
The PRESIDING OFFICER. . The Senator 
will suspend fora.moment. The order and de- 
corum of the Senate is not. to.be-disturbed by 
demonstrations of applause or of disapprobation 
in the galleries. If the offense be repeated the 
order for clearing the galleries will be. made at 


once. : ; : : 
Mr. WILSON. ItelltheSenatorfrom Peno- 
sylvania that I know we shall carry these meas- 
ures. God is not dead, and we live, and stand: 
ing upon the eternal principles of His justice, 
with a Christian nation behind us, and. with 
God’s commands ever ringing in onr: ears, we 
shall in the fature, as we have in the twenty-five 
years of the past, march right straight forward 
to battle and to victory over all.opposition. 
Sir, the Senator from Pennsylvania asks me 
what I mean by the equality of men; and he 
puts the trifling question whether I mean thatall 
men shall be six feet high.. There would not be 
many men equal to the Senator from Pennsyl+ 
vaniaifwe measured by length, Heasks whether 
I mean that one man shall weigh as much as an- 
other, or have as much money. Why are these 
questions put? Does he not know precisely 
and exactly what we do mean? Does he not 
know that we mean that the poorest man, -be 
he black or white, that treads the soil of this 
continent, is as much entitled to the protection 
of the law as the richest and the proudest man in 
the land? Does he not know that we mean that 
the poor man, whose wife may be dressed ina 
cheap calico, is as much entitled to have her pro- 
tected by equal law as is the rich man to have 
his jeweled bride protected by the laws of. the 
land? Does he not know that the poor man’s 
cabin, though itmay be the cabin ofa poor freed- 
man in the depths ofthe. Carolinas, is entitled 
to the protection of the same law that. protects 
the palace of a Stewart or an Astor? 43 
The Senator knows what we believe. He 
knows that we have advocated the rights of the 
black man because the black man was the most 
oppressed type of the toiling men of this coun- 
try. I tell you, sir, that the man who is the 
enemy of the black laboring man is the enemy 
of the white laboring man the world over. The 
same influences that go to keep down and crush 
down the rights of the poor black man bear. 
down and oppress the poor white laboring man: 
The Senator tells us that if all men. were 
equal and all men were learned, we could not 
get our boots blacked. I believe Henry Clay 
uttered that folly upon one occasion, and:I am 
not surprised that the Senator should repeat it. 
It has been the language of the negro drivers 
in this country for sixty years—of the men who 
had just as much contempt for the toiling white 
millions of the country as they had for their 
own black slaves. But, thank God! the toiling 
men of the country, the men who stand on their 
fee-simple acres and call no one master but 
God, and call no man slave, the mechanics, the 
working men, have stood by the rights of hu- 
manity just as the ranks of our army in Texas 
stood by their country and the old flag when 


|| Twiggs betrayed them. We have put down the 


rebellion against the people; we have put down 
slavery, .the prolific mother of all our woes;. 
and we have buried deeper than plummet ever 
sounded the ideas and policy of the past. 

The Senator from Pennsylvania may mourn 
over the degradations of the country; he. may 
be alarmed at the tendency of the times; he is 
much exercised about the Constitution. He 


January. 22; 


erpretations of the Con- 
čars Tor five years. He‘ has 
Deew warning üs against violating it; and yet, 
4 We Constitution in one hand and the Bible 
3 other; we Have moved right forward, and 
we havevachieved what we fought for. We re- 
bistod every temptation to betray the cause of 
Nberty i we accepted civil war rather than be- 
the cause of God and of the ‘people, and 
ave triumphed. "We have something more 
todo; arid we mean to do-it, and if anybody 
doubts it let him undertake to arrest it: T teil 
the Senator we were. born to do it., God Al- 


mighty raiséd us up at this age to do this work, 
and we will doit.: eginning witha little kand- 
fül of mien, a despised, abused, and slandered 


few, hambly pending a petition tothe House of 
Representatives to ask this nation to abandon 
thé slave trade and make free women and chil- 
dren in the national capital, with denunciations 
piled upon us, with political parties frowning 
upotus, we have gone on until we stand to-day 
masters of the situation. Itisnot our strength ; 
we are no better than other men. . The political 
organization that made this Administration sent 
us here and sent the Senator from Pennsylvania 
here. Its men have the same weaknesses and 
faults:as-men of other political organizations, 
and we manifest them to the country every day. 
But we have accepted the sublime truths of the 
Declaration'of Independenée. We stand asthe 
champions of human rights for all men, black 
and white, the wide world over, and we mean 
that just and equal laws shall pervade every 
rood of this nation; and when that is done our 
work ceases, but not until it is done. If any- 
bédy wants to stop this mighty work, all I have 
to say to him is just to stand out of the way and 
let us go on to its accomplishment, for we shall 
pass through or over all opposing obstacles. 

: Do not tell me that we are lowering the coun- 
try. God knows the country has been lifted 
from out the depths up a thousand leagues to- 
ward heaven within the last five years. This 
nation is infinitely higher in the estimation of 
allithe Christian and civilized nations than at 
any other period of its history. Whoever writes 
the history of this era must record that the only 
statesmen in America of this age were the anti- 
slavery men. Whoever writes of these events, 
greater and grander than those of any other 
periód of the: world’s history, will write that no 
people did more, sacrificed more, poured out 
more blood, expended more treasure, organ- 
izod more of the humanities and charities of 
Christian civilization for the alleviation of dis- 
tress, or made a nobler record; and he will re- 
cord the fact that our public men, weak, per; 
sonally, as they are, and faulty as they are, have 
comprehended the condition of the country, the 
duties of the hour, and moving with the eter- 
nal forces, have won victories for humanity that 
wili send their names down along the ages for- 
ever. 

Sir, whereis the nameof Abraham Lincoln to- 
day? Slow sometimes to act, but always look- 
ing and working in the rightdirection ; maligned, 
slandered, snecred at, accursed by enemies and 
complained of by doubting friends, who shrank 
from that glorious deed of emancipation that 
saved the country, he has left an immortal 
name in the annals of his country and his race. 
When he fell under the ‘pistol of the assassin 
more tears were shed in this country for him 
than for all the public men who have everlived 
onthe North American continent; and as the 
story of his assassination went over the world 
nations wept for the fall of the foremost man or 
the nineteenth:century. It was because Abra- 
ham Lincoln was our loader, the champion of our 
ideas, that the world wept over his fall. There 
is not aman among us who, if he had filled 
that lofty place and been as tmc as was Abra- 
ham Lincolnto ourideas, principles, and policy, 
but would be mourned by the nations if he had 
fallen in the conflict. Abraham Lincoln was a 
good man, but it was because he was the cham- 
pion of the cause of liberty that all coming gon- 
erations will remember him and send down his 
name forever with benedictions. Justin pro- 


portion as we individually, and the political or- | 


ganization to which we belong, have been true 
tö'our ideas, have we been strong. Ithas been 
this hesitation, this timidity, this quibbling that 
hag been a: burden for us to carry} and there 
are more Senators than one upon this floor who 
knows that we have not only had this great 
cause of country and freedom to carry through 
the war, but we have had to carry the weakness 
of hesitating, halting, and uncertain public men 
upon our shoulders. I do not say that we have 
had to carry the Senator from Pennsylvania, 
for he did not ġo at all; he neither took. him- 
self nor let us carry him; he was not much of a 
burden to us and not much of a stopin our way 
in the past, and he will not be in, the future. 
He was not of us; he is not of us now, or he 
would not rise here and utter these sneers about 
the negro’s heel and the negro’sleg. The ne- 
gro may not have so fine a leg as the Senator 
from Pennsylvania, butthere are many negroes 
who have hearts quite as good as is the heart of 
that Senator; and I know some of them with 
brains quite as capacious and quite as well: 
trained as his own. Sir, itis time for men who 
rally around the standard of the great Union 
Republican party of the country to understand. 
that this Christian people, with their keen sen- 
sibilities, their broad humanities, and their ripe 
intelligenee—for there is combined in the Re- 
publican party a degree of intelligence and 
character never before associated in any polit- 
ical organization—do not’ want their feelings 
wounded by these vilgar sneers at a poor, op- 
pressed race, which has been kept down for 
centuries, wronged and outraged. The Senator 
from Pennsylvania should understand that the 
man who irifles with the sentiments and the 
manly sympathies of the American people is 
not likely cither to lead them or to control them 
in the future. 

I wish to say nothing unkind of the members 
of the Democratic party, but where are they 
to-day? Why are they in a minority in Con- 
gress? Why are they only able to control little 
Delaware and Kentucky, and not know how 
long they will keep either? That party was 
once the champion of the common people of 
the country, of the poor and lowly, and turned 
its back upon them; and the man who turns 
his back upon a poor black man, and allows 
him to’ be trampled under the foot of the op- 
pressor, will turn his back on the white man, 
and let him be trampled under foot. tis this 
abandonment of the poor and oppressed which 
has brought that once powerful organization to 
defeat and sorrow. We shall, I trust, never fall 
in that way, for I have undoubting faith that we 
shall accomplish our Heaven-assigned work. 

The Senator talks as though he knew all 
about these questions pertaining to slavery 
and slaves, and as though the men who have 
been studying them for twenty-five years, who 
have traveled one hundred thousand or one 
hundred and fifty thousand miles, and spoken 
to a thousand or fifteen hundred audiences 
on questions touching the cause of liberty in 
America, do not know anything about a cause 
to which they have devoted years of unselfish 
labor. I was sorry to hear such a thought ut- 
tered in the speech of my friend from Oregon, 
[Mr. Nesurem;] and the Senator from* Dela- 
ware [Mr. Ssurspury] has often indulged in 
the assumption that anti-slavery veterans knew 
less of slavery and the slaves than himself. I 
think we know quite as much about slaves and 
slavery as that Senator. I will relate a little 
incident which will show that we understand 
the black men quite as well as that Senator, 
though he was nurtured in the lap of slavery. 

I remember here on one occasion, I think it 
was during the last session, the Senator from 
Delaware camc to me, said that his negro man, 

| a most excellent man, a man for whonr he had | 
| the greatest affection, had been drafted, and it 
| would cost him some $900 to get a substitute, 
| and he asked me to see the Secretary of War, 
and if possible to get him to release his man. 
The Secretary of War thought he ought not to 
| release go good a man, so the Senator raised | 
| $900, obtained a substitute for his dear friend, 
the ‘slave, and that slave the next week ‘ran 


[| away to Pennsylvania, ‘where he enlisted and 


took the bounty. {Laughter.] The Senator 
told us the other day that Delaware was thé 
last slave State, and that he was the last slave 
holder: “Now, £0 vindicate the truth of history, 
T want to know if that runaway of his was the 
last. slave. ` The Senator shakes his head. E 
give this illustration to show how little the Sen- 
ator knew his intimate friend. We have been 
told all through this war, ‘You donot know 
these people.” . Gentlemen tell us so now, and 
they keép telling it. “The records of this coun- 
try will show that we have not made a predic- 
tion on this floor for the last five years that has 
not been verified by the event. “We have not 
taken a position ot given a vote here that has 
not‘ been sanctioned by the voice of the Amer- 
ican people, and our position is impregnable, 
because we stand upon. the solid rock of ages, 
with eternal truths around and about us to sus- 
tain us in our weakness and bear us onward, 
while we see these other lofty gentlemen who 
know so much about the Constitution, and who 
are continually invoking it as a pretext how. not 
todo anything, making false prophecies, trem- 
bling and straggling along our line of march. 
We move as the solid and compact columns of 
a great, army move, and they very much like 
the stragglers that hover on the flank and rear. 

Mr. COWAN. Mr. President, I shall be 
obliged to apologize for not being able to attain 
to that sublime height of bragging which has 
characterized the honorable Senator from Mas- 
sachusetts, but I will endeavor to state if I can 
a few plain facts for his consideration and that 
ofthe Senate. Ofcourse, I have nothing to say 
with regard to myself. My course here has been 
open, and I trust without any concealment. It 
was never very difficult for the Senator to under- 
stand exactly where I was. Tbelieve, however, 
I may ‘say that, in advance of him, I was the 
first man to say upon this floor that, in going 
down South to suppress the rebellion, it was 
perfectly proper that we should treat the negro 
precisely as any other man—if he was an enemy 
shoot him; if he wasa friend, use him; and that 
was as far as I intended to go. 

But the Senator asserts here in the face of 
the Senate, and in the face of the American 
people, that he and his compeers, forsooth, the 
Anti-Slavery Society, have destroyed slavery ; 
thatit is their work; thatit isthe result of their 
twenty-five years of toil and struggle; that it is 
the result of their agitation and their speechify- 
ing and their extensive knowledge of the negro 
and thenegro character, and he relates some inci- 
dents. Iam notvery much in the habit ofrelating 
incidents, but I will state onc for the benefit ofthe 
honorable Senator. Somebody wastalking about 
him and his society the other day, and stated. 
thatthey had ‘negro onthe brain.” Some one 
who was by said, ‘ Well, that may be; but they 
have not much brain on the negro,” [laugh- 
ter,] and that, I think, Mr. President, is about 
the truth of it. ‘ 

Who destroyed slavery, Mr. President? Had 
the Anti-Slavery Society any agency in it? -Did 
the Anti-Slavery Society or its representatives 
upon this floor at the outset of this war declare 
that they were going to destroy slavery? No, 
sir; but crouching behind their shiclds at that 
time they resolved unanimously here that they 
were not going to destroy slavery, that they 
were going to make war to support the Con- 
stitution andthe laws. How long ago was that? 
Two days after the battle of Bull Run, and the 
starch was all out of the Anti-Slavery Society; 
it had not a boast; it had not a threat; but, as 
I said before, erceping down behind its shield, 
it said to the country, along with us who were 
honest in our utterances in that resolution, that 
it made war for the Constitution and the laws. 

Lask you, Mr. President, if the secessionists 
of the South, in their great madness, in their 
rage, only akin to this‘ northern rage, its antip- 
odes, had not made war.upon the Government 
of the United States, would. slavery have been 
destroyed? Would all the battle of the Anti- 
Slavery Society and all its tracts and all’ its 


preachings andall its sermonizingsin the world 
nave ever’ achieved that great result if it had 
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not, been for the folly.and madness of the. se: 


cessionists of the South who went to war?. Let: 


the honorable Senator ‘stand square up and 
look that fact in the face. 
elbow. Who fought the war? Does the Anti- 
Slavery Society say that if the Army of the Uni- 
ted States. had not achieved victory after vic- 
tory,,had. not. suppressed the rebellion, slavery 
would not have been abolished? Who then was 
it that abolished slavery? Thegentlemen who 
talked or the gentlemen who.acted? The Sen- 
ators who wielded tongue and pen, or the hard- 


headed and hard-handed soldiers who wielded | 


the saber and bayonet? Let the country answer. 
I would like the honorable Senator to. go out 
and tell our war-worn.soldiers who won this 
victory. : ; 

And a word now as to. his course and mine 
upon this floor.. I tell him to-day that he and 
_ his set were really—TI, do not say they intended 
it—the allies of the rebellion ; they were its main 
support and strength; and when Jefferson Da- 
vis comes to make his dying confession, if I 
should chance to beat his elbow, I should want 


He had war at his | 


him, in that last moment, when the truth comes | 


to be told, to tell who it was that gathered the 
whole South to a man around the standard of 
rebellion; who it was that down there infused 
the bitterness into that fight which character- 
ized it from end to end; whoit was that enabled 
that weak people.to make such a tremendous 
struggle as that the world never saw the like of 
it, and I will tell you who he will say it was. He 
will tell you that when he started he had not 
half the people about him ; he will tell you that 
the secessionists of the South who went into 
that rebellion were not half of the people. Who, 
then, drove the other half to him? The self 
same Anti-Slavery Society that, whenwehad the 
cannon roaring and the saber clashing and the 
bayonet thrusting, and the work going on, could 
not keep its tongue,-and must be making the 
people of. the South believe that the war, in- 
stead of being for the Constitution and the laws, 
was to abolish slavery. What then? If we had 
friends at the outstart of the struggle, we lost 
them then. 

Now, Mr. President, I ask again, who fought 
this battle? I tell him that it was the Army of 
the United States that killed the Percy. It 
was the Army of the United States that met this 
Hotspur of the rebellion, while the Anti-Slavery 
Society was down upon the field of battle look- 
ing out from under its shield and claiming the 
Constitution and the laws. But now, sir, now 
after the victory is achieved, after the battle is 
won, you will never meet a member of the 
Anti-Slavery Society who has not this dead Hot- 
spur upon his back, carrying him out and pre- 
tending that he killed him. [Laughter.] And 
almost every onc of them is saying, “If your 
father will do me any honor so; if not, let him 
kill the next Percy himself... Tlook to be either 
earl or duke, I can assure you.” That is the 
language of this party after the battle is over 
and the victory won. 
give us the same assurance that fat John did, 
for said he, “If I do grow great, I’ll grow less; 
for I'll purge, and leave sack, and live cleanly 
asa nobleman should do.” But, Mr. President, 
instead of when growing great, growing less, 
they are swollen to such enormous dimensions 
under the pressure of this thing which they sup- 
pose they have achieved that they are now 
well nigh to bursting. 
says they are going on; yes, and let everybody 
get out of the road. That may do for people 
who can be frightened; but that party has not 
been given to frightening anybody heretofore, 
that [am aware of. Itis exceedingly fertile 
in abuse; it never undertakes to meet a man’s 
argument except by ridicule and by sneers, and 


by all that. kind of machinery which a weak | 


man always uses against a stronger. 


| 
The honorable Senator may go on in his 


course, and we will go on in our course. We 
think that instead of his having had to carry us 


through the rebellion we have had to carry him; | 
ĮI t 
do not undertake to say that the honorable Sen- | 


that if there was any load we had it to-bear, 


By the by, they do not | 


The honorable Senator | 


‘haps in three weeks ora month. 


| nia relieves her own destitute and her cwn poor. 


| know that it is of no use to appeal to the past 


himself out of the pale of. receiving the benefit. 
ofthat apology which might be made in his favor, 
by assailing the intentions of others. Who made 
him a judge and a ruler over Israel? Who au- 


he talks about me or the gentlemen with whom 
I associate here as not being the friends of the 
poor and the friends of the humble he speaks 
without the- book. By what right does he ar- 
raign me as not desiring the prosperity and-the 
greatness of this country?  Isit not my country 
as well as his? Have I not as many interests 
at stake as he has, or any other man? Sir, 
when a speech requires such make-weights: as 
that to extend it over a period of fifteen min- 
utes, it had better not be made at all. Here- 
after, when a question is before this body, and 
is to.be met, I hope the question will be argued, 
and the question alone. i oi 

Thave raised a simple question of constitu- 
tional law; and the Senator says that the Con- 
stitution has been-dinned in his ears for five 
years. Yes, Mr. President, and you might din 
it-in for twenty, and I doubt whether he would 
appreciate a single principle which is involved 
init. Is the Constitution to be nothing? Isthe 
oath we have taken to support it to be nothing? 
Is constitutional learning to be sneered out of 
this Chamber? Is a conscientious desire on the 
part of a Senator to do his duty as a man should 
do it, and to carry out in spirit andin truth that 
duty which has been intrusted to him by his con- 
stituents, here to be made a subject of reproach 
uponthisfloor. Andisamannotto besupposed 
to be orthodox, not to be supposed to be patri- 
otic, unless he believes in all the vagaries and all 
the whims and the ethnology of the honorable 
Senator from Massachusetts who has traveled, I 
suppose, over one hundred and fifty thousand 
miles, and has made some twelve or fifteen hun- 
dred abolition speeches? I cannot tell how 
much. a man would know after he had made 
twelve or fifteen hundred speeches on one side, 
at one end of a house, where there was nobody 
to reply to him; I thivik he would become so 
confirmed in his crotchets and so full of his ab- 
surdities by that time that it would be utterly 
impossible to teach him anything afterward. 

Who arrogated to themselves superior knowl- 
edge of the negroes? We did not; but I have 
and do again arrogate for the men of the South 
who live among them, who live with them, a 
knowledge of the negroes and of negro char- 
acter superior to that of a man who lives in a 
New England State, and sees a negro ence per- 
Į should think 
it most extraordinary if such were not the 
case. 

Mr. President, I come back again now to the 
question before the Senate. it is simply this, 
whether, in the first place, we have authority to 
create this bureau with this jurisdiction at all; 
and the question that arises upon the amend- 
ment which I have moved is whether we have a 
right to extend it into the loyal States. It may 
be said, I know, that it is to be extended there 
simply for the relief of the freedmen. I say 
that thë fecedmen of Pennsylvania ask no re- 
lief from the Freedmen’s Bureau. Pennsylva- 


She is not a pensioner upon the United States 
Government for any favors of that kind. Isay, 
too, that if it is to extend beyond relief, and to 
administer municipal law there for the benefit 
of the freedmen, Pennsylvania administers her 
own municipal law, enforces her own police 
regulations between those who inhabit her bor- 
ders, and she does not desire any such contri- 
vance as this, but would rather repudiate it and 
spew it out of her mouth. f 

Mr. President, I am aware, and I have long 
been aware, that it is of no use here with cer- 
tain Senators to appeal to the Constitution. I 


construction which has been put upon that in- 
strument. I know that there are Senators who 
think certain things ought to be done, and no 


‘they are doing God. 
} 


ator did not intend well enough; buthe has put ii matter what barrier stands in the way they think | 


ie 


against these violations Of: 
Now I propose to .givé-a notice asywi the: 
honorable Senator.from Massachisetts, andi 
is that from -hénceforth I will, resist: as long 
L.can, in my humble way, every. measure; 
matter what. it may be, that I believe’ to: be a 
violation of the fundamental law of this nation,’ 
and which to me-is sacred as: the will-of the 
American-people, - Sir, what:is that.Constitu- 
tion but the exponent, the embodiment, of the 
will of theAmerican people? Think of it, six; 
packed into- this small volume [exhibiting a: 
copy of the. Constitution] -is the will of thirty: 
million people; ‘not the will of a party, not the’ 
will of a faction, but the will of all parties, the 
unanimous will of the American ‘people. = Who: 
dares violate a provision of it? “Who: dares: 
thrust in his will instead of that will? :-Who:so! 
arrogant as to assume that they «will substitute: 
their will for this great will, which is to'be our: 
guide and our rule of action in this body? Gen- 
tlemen talk of the right, and of God being with: 
the right, and all that kind of thing; and yeti 
they forget this sacred truth, that here is.our 
letter of attorney, here is our warrant for what’ 
we do, here is our authority in the premises, 
and the man who goes a step beyond it; the man: 
who violates it, is guilty. before that. God;:to: 
whom the gentleman appeals with such facility, 
of perjury. gee eG A at ens 
The gentleman assumes that: God is on: their 
side, and. that God.is with them. ». So! might-a: 
man assume that God was with him when he. 
acquiesced in anything. that took place in the 
universe. I suppose the gentleman willhardly 
deny that whatever does take place'in the uni- 
verse, takes place in accordance with the will 
of God, as a whole. He is omnipotent, and it 
mustbeso. Whoever acquiesces in the decrees- 
of destiny can very well boast that God is with 
him of course; but short-sighted, finite mortals. 
as we are, not knowing what destiny is to be: 
in the future, are not authorizedin making any’ 
such. boasts. begets : : ais of 
Mr. President; I hope that: the.operatiow of? 
this bill may be eirewmscribed, if it is to become: 
a lasy, to the States lately in rebellion, as those’ 
are the only States over whom we can havea 
shadow of pretense for exercising this right, 
which must ‘be a belligerent right, if it is-any: 
right at all, I can conceive how men might 
suppose that, owing to the fact of the previous’ 
belligerency, this bill would: be demanded. by a 
certain state of things there; I can conceive: 
how any one might be misled into that error: 
but I cannot see how anybody can imagine that: 
there is a right existing in this Government to: 
extend the operation of such a bill over States: 
which never were in rebellion, and which never’ 
did occupy an attitude of belligerency toward: 
the United States.“ cera i 
Mr. TRUMBULL. Mr. President-—— 
Mr. WILSON. Ihopethe Senator wiHallow 
me a few moments to reply to the Senator from 


Pennsylvania. ; 
Mr. TRUMBULL. Iwas in hopes 
The PRESIDING OFFICER. Doesthe Sen- 


ator from Illinois yield to the Senator from Mas- 
sachusetts ? 

Mr. TRUMBULL. . Yes, sir, I yield very 
reluctantly, for I was in lopes that we would 
go on with the bill, avoiding this general dis- 
cussion. s 

Mr. WILSON. Mr. President, the Senator 
from. Pennsylvania tells us that he, in the fu- 
ture, more than he has in the past, shall resist 
certain measures here. I have not a doubt of 
what he will do in the future, and Ihave not 
any doubt but that the same result will happen: 
in the future as has happened in the past, that- 
his counsels will not be the counsels df the Sen- 
ate. ee 

The Senator invokes the Constitution. very 
time a question came up here touching slavery 
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or slaves we had:his interpretation of the Con- 
‘stitution dintied into our unwilling eats. ; I take 
it, we are quite as:capable of interpreting the 
üstitation, or of understanding it, as the Sen- 
‘ator from Pennsylvania. I do not know what 
‘tight he has to come into this Chamber. and make 
retensions to interpret that instrument to other 


énators: It is not the Constitution that we - 


abject to; we believe in’ that quite as much as 
the Senator from Pennsylvania; butitisto that 
Senator's construction ‘of the Constitution to 
which. we object. The Senate has not believed 
initin the past, and I venture to say it will not 
be: guided. by itin the future. . What right has 
that Senator to rise here to-day, as he has done, 
and hold the Constitution of his country in his 
hand, and speak to us.as though he was a Mar- 
shall, a Story, or a Webster, and that we were 
children to -sitat his feet and accept without 
hésitation his construction of the Constitution? 
I-do not acknowledge such a right on his part. 
He is not my teacher, nor the teacher of the 
rest-of us... He has ‘his opinions. Iam ever 
ready to give to those opinions due: considera- 
tion; but when he comes into the Senate and 
arraigns the rest of us for want of fidelity to our 
oaths, Lask him by what authority he does it. 
Godand-nature never intended that he should 
teach the:'Senate.of the United States as one 
havitig:authority. 
: But the Senator is pleased to tell us that dyr- 
ing this war he has had to carry us along. He 
carry, us along! Why, sir, there is hardly a 
measure that we have advocated during the war 
that received his sanction. 
“The Senator talks about the anti-slavery so- 
cieties. Isaid nothing of anti-slavery societies. 
I spoke: of that great organization rallying 
around living ideas that made Abraham Lin- 
coln President of the United States in 1860 and 
again in 1864. Ninety-nine out of every hun- 
dred of. the men of that organization think as 
we think here, and have been with us through 
the war, and are with us now. When we hesi- 
tate, they are behind us. pointing out the path 
of duty and bidding us walk therein. 
The Senator tells us that the soldiers put 
down this rebellion ; ‘of course'they put down 
the rebellion. Weputonehundred and eighty 


thousand black men into the-field to help them | 


to do it. The Senator opposed it; he thought 
that putting arms-in the hands of black men 
would weaken us. In fact, nearly all the great 
leading measures to weaken slavery and to 
strengthen the country were opposed by the 
Senator; and he tells us now that if he wore 
to stand by the side of Jeff. Davis in his dying 
hour, Davis would whisper into his ear that it 
was this anti-slavery sentiment, this opposition 
to slavery here, that banded together his men 
in the South and enabled him to continue the 
contest. We have heard that assertion often 
enough, and there is not the shadow of a shade 
of truth or reasonin it. It served its purpose, 
and it is quite time it was abandoned. very 
vote given in this Senate, every act passed by 
Congress that weakened slavery or emanci- 
pated a slave, weakened the rebellion and 
strengthened the country; and history will so 
pronounce. That is the verdict of the nation 
to-day, and the Senator himself may think so 
at sometime ; I hope he willadvance far enough 
along for that. Sir, you will find that just as 
the idea pervaded the rebel States that slavery 
was a lost institution, just in that proportion 
they gave up the hope of triumph and yielded. 
‘Let me say to the Senator that if he should 
stand by the side of Jeff. Davis at his dying 
hour, if he should. be Davis's confessor, and 
Davis should make a confession of that charac- 
ter, the great rebel will be more mistaken than 
he has-been in all the six past years of his life, 
which have been one grand mistake, There is 
not a semblance of truth init. It was only on 
Saturday evening that one of the most learned 
men of the South came to sec me, and he gave 
me this, statement : believing in secession, be- 
lieving in slavery, he left the country, stopped 
for a time in one of the West India islands on 
his way to Canada. He found the freedmen 
thereliving comfortably, and he began to change 


j its heart, its soul. 


| cause of liberty, I have felt charity toward those 


| havethose rebel States speedily come back again 
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his opinion. about emancipation. He went'to 
Halifax. There he found the colored people 
free and prosperous, and he became impressed 
with the fact that these people could prosper 
in freedom. -He came to this conclusion, and 
he went to Richmond, after his return home, 
and urged upon the government that as slavery 
was to go down there was no need of the war 
continuing any longer ; that the object:for which 
they were fighting was lost; that if slavery was 
a lost cause, there ought not to be two nations 
on this continent. That statement of the dis- 


I will meet them everywhere with kindness and 
treat them as I would erring brethren of my 
Father's household. But, sir, I insist upon it; 
the country will insist upon: it, that we shall 
not peril one single right of the poorest man 
that treads the soil of the country. This posi- 
tion I shall maintain; for I would rather have 
the thanks of.one poot black boy away down in 
the depths of Carolina, that I may never see 
and never know, than to receive the compli- 
ments of the proudest man in the land who 
would take away or impair the rights of the 


tinguished gentleman, who is known through- 
out the country for his learning and accomplish- 
ments, is the statement of a truth that pervaded 
the whole southern mind. They went into re- 
bellion to make slavery eternal; they found that 
by our legislation, by our determination, by the 
policy of the Administration, which the Senator 
from Pennsylvania generally opposed, slavery 
was perishing, that it was to go down, and then 
they realized that the cause of the confederacy 
was lost, and they had better give up the hope- 
less contest... x 

I remember. being in the room of Mr. Lin- 
coln when an eminent American just returned 
from abroad was presented to him. Hesaid to 
Mr. Lincoln, “I have spent many months in 
England. and France, and I come to tell you 
that your proclamation of emancipation has pre- 
vented the recognition of the confederacy by 
England and France.” Mr. Lincoln replied, 
HI know that to be true.” And yet that great 
measure, that prevented the recognition of the 
confederacy by those two powerful nations ; that 
great measure that strengthened us in Europe 
beyond human calculation; that great measure 
that struck the first great blow at this rebellion, 
was opposed by the Senator from Pennsylvania 
and these gentlemen who undertake to arraign 
us now and to arrest the consummation of the 
great work of complete emancipation. I say 
to you, sir, what is trne, that we who have stood 
by this policy of destroying slavery after slavery 
had raised its bloody hand against our country, 
we who broke it down wherever we could reach 
it, contributed, as far as legislation could go, 
andas faras the public voice could go, to weaken 
the rebellion and strengthen the country. And 
our brave soldiers in the field, partaking of our 
spirit, believing as we believed, four fifths of 
them believing in the cause of liberty, trampled 
the rebellion down under the iron heel of war. 
If we had had no rebellion we should have had 
now no emancipation; but, sir, it was the sen- 
timent of the country, of the Christian men of 
the country, the men who love liberty, stand- 
ing up and resisting the aggressive policy of sla- 
very, which made that war of ideas that finally 
eame to the war of arms, and in the contest the 
country has been made a free country and sla- 
very has perished forever. ‘There are evils now 
to be corrected; there are rights to be secured; 
and it is our duty, the country and God impose 
it upon us, to do in the future as in the past, to 
take the amplest guarantees for the liberties of 
the poor, the weak, and the lowly, and the am- 
plest guarantees for the security of the future 
peace and glory of our country. 

Although the Senator speaks of the intense 
spirit of hatred toward the South, | say, for 
myself, and I would say it if I were in the pres- 
ence of Almighty God, that I never had one 
sentiment of hostility or hatred toward the peo- | 
ple of the rebel States, not even during this | 
bloody war. Ihave looked upon Davis and | 
his compceers as the mere hands of the rebel- 
lion. Ihave belicved slavery to be its brain, 
Standing as the advocate | 
of human rights, as one of the humblest of the H 
men who were upholding their country and the | 


people; and all I ask of them nowis security for | 
the future. I want universal justice, universal 

liberty, and then I am for amnesty to all. F! 
would—TI say it in all conscience here to-day— | 


and fill these seats with their chosen leaders, | 
and although they might not vote with me, or 
love me, or love what I love, I would trust to |} 


poorest of the sons or.daughters of toil. ; 

Mr. GUTHRIE. Mr. President, the Senator 
from Massachusetts,in the course of hisremarks, 
said that I had made two admissions, as if f 
had done something that was inadvertent. -I 
expressed nothing but my sentiments and what 
I believe must necessarily be the judgment of 
all the profession who will take the pains to. 
examinc the Constitution of the United States; 
as it has been lately amended, and its effect 
upon the existing institution of slavery and the 
existing law of the States in relation to it: The 
Constitution of the United States now abolishes: 
slavery. That Constitution is the supreme Taw 
of the land, and it sweeps away everything that 
interferes with the great right of freedom which‘ 
it now secures, and the legislation of every State’ 
of the Union, and even of Congress, in opposi- 
tion to it would fall as soon as it was enacted. 
That is the effect of the constitutional amend-’ 
ment. ` i 

But, sir, I have been a little astonished atthe, 
extreme measures that have been brought up: 
here under the pretext of making the constitu- 
tional amendment effective. What can be mote 
effective than the national will expressed in the 
Constitution?) Whatlegislation is needed to aid 
and assist it? It is said it contains no punitive’ 
act, no act punishing its violation, that no pen- 
alty is prescribed for its violation. Every act 
under an unconstitutional law infringing upon. 
the rights of individuals, whether white or black, 
is null and- void. Holding this doctrine, be- 
lieving it to be the true doctrine, and that none. 
other can possibly be true, what is the use of 
our declaring and legislating those laws void 
which the Constitution of the United States has 
made void; and what kind of respect will the 
people suppose we pay to the Constitution when 
we are making an act in aid of it, to destroy or 
repeal that which has already been destroyed’ 
and fallen before it? There was no inadvert- 
ence in the admission that I made, because I 
hold to it just as strongly as I hold to any doc- 
trine that [ acquire in the study of the Consti- 
tution and the study of the profession to which 
I once belonged. 

` The other admission I willnot comment upon. 
I believeditwastrue. All history will justify it ; 
and I believe when the history of this country 
and of the effects of the legislation that may 
follow this rebellion shall come to be written, ; 
it will be verified again. 

The gentleman has made one admission which 
does him great honor. He says that he enter- 
| tains no hatred or ill-feeling against the South ; 
that he wants no more blood and no more con- 
fiseation. That sentiment does honor to him 
as a Senator; it does honor to him as a man. 
But pardon me for remarking that I have seen 
it nowhere in his.movements for legislation to- 
ward the South, nor have I seen it come from 
any of his party. I intend to cast no reproach 
upon gentlemen. They act according to their 
convictions and their sense of duty. 

There is only one other remark that I desire 
tomake. The Senator spoke of the Demo- 
cratic party as representing only Kentucky and 
the little State of Delaware. It is true we are. 
in a small minority in the Senate, but there are | 
eleven of'us here of the old stripe, and we have 
faith in its doctrines and that it will rise again. 
We are not claiming anything for its past vir- 
tues or its past triumphs; but we believe that 
that party that stands up, not only for national 
rights according to the Constitution, but. for 
State rights, too, according to the Constitution, 
and preserving this Governmentaccordingto the 


the future, to the healing influence of time, and |} 


principles of the great men who madeit, willbe 
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considered and will comeintopoweragain. Gen- 
tlemen should reflect that in the recent presi- 
dential election the candidates of the Demo- 
cratic party polled eighteen hundred thousand 
votes in spite of all the advantages that the Goy- 
ernment candidates possessed. Sir, the Demo- 

- eratic party 1s not dead; though we are at present 
suspended. Let me recall to the mind of the 
Senator that Napoleon Bonaparte, when he was 
dominating all over Europe and playing with 
crowns, made a small mistake when he tempted 
the snows of Russia in winter time; and there 
may be a time when the party now in power will 
go too far; the party which by this bill invades 
the rights of the loyal States, and puts into the 
hands of the officers of this bureau powers that 
should be placed inthehandsofnoman. Under 
itan agent of this Freedmen’s Bureau is to de- 
clare just what law hé pleases, and administer 
it just as he pleases, and there is no appeal. 
One of the agents of this bureau on coming into 
Kentucky declared that if any former owner of 
slaves, after the men had been taken into the 
Army or gone off, leaving no one but the old 
and infirm, who were unable to work, and the 
children, should refuse to support them, and 
that, too, whether he had anything to support 
them or not, he would seize their property, con- 
fiscate it, and turn it to the publicuse! Doyou 
think that is acceptable to Kentucky? Do you 
think it would be acceptable to any set of peo- 
ple? Here you authorize one of these agents 
to arrest any man; whether the evidence be lit- 
tle or great he is the sole judge, without per- 
haps having any legal or judicial knowledge, 
and he fines and imprisons at his pleasure. You 
propose to impose upon the free people of Ken- 
tucky this kind of a judicature and this kind of 
laws, and you think it will be a great evidence 
of our want of loyalty if we do not cheerfully 
accept it. 

Sir, I never supposed that the majority of 
this Senate did not mean to pass this bill and 
the one that is to follow it, that have been re- 
ported from the Committee on the Judiciary, 
the best legal minds inthe body. They assume 
thatit isa necessity, and therefore constitutional 
in their view. But, sir, I did hope that Ken: 
tucky would be exempted from its operation ; 
that this last cup of bitterness and trial would 
not be put to the lips of a State that had suf- 
ae as muchas Kentucky by her loyalty to the 

nion. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is on the amendment moved by 
the Senator from Pennsylvania, [Mr. Cowan. ] 

Mr. HENDRICKS. I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered; and being 
taken, resulied—yeas 11, nays 83; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Guthric, 
Hendricks, Johnson, McDougall, Nesmith, Riddle, 
Saulsbury, and Stockton—l1, i 

NAYS— Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Oresvell, Fessenden, Foot, Foster, 
Grimes, Henderson, Howard, Howe, Lane of Indiana, 
Lane of Kansas, Morgan, Morrill, Nye, Poland, Pom- 
eroy, Ramsey, Sherman, Sprague, Stewart, Sumner, 
Trumbull, Van Winkle, Wade, Willey, Williams, 
Wilson, and Yates—33, ‘ 

ABSENT— Messrs. Dixon, Doolittle, Harris, Nor- 
ton, and Wright—d. 

Mr. DAVIS. I move to amend the bill by 
striking out all of the second section after the 
word “class” in the fifteenth line, in the fol- 
lowing words: 

And the Prosident of the United States, through the 
War Department and the Commissioner, shall extend 
military jurisdiction and protection overall employés, 
agents, and officers of this bureau. 

The sole object of that provision is to sup- 
press wholly the jurisdiction and the action of 
the courts, Federal or State, in all the States 
that may come into conflict with the operations 
of this bureau. We have inall the States Fed- 
eral district courts; we have State courts. This 
pill embodies a great deal of judicial power, 


and all this judicial power it invests in this bu- | 


rean, in the commissioners to be appointed by 
the President, or in military officers who are 
assigned to the performance of those duties. 
ask the honorable Senator who reported this 
oil], by what warrant does he subject not only 
the jurisdiction and action of the State courts, 


but of the Federal courts, to.this Freedmen’s 
Bureau ; and in the conflict of authority between 
the bureau and the Federal or State courts, by 
what warrant of power does. he provide that 
“the President of the United States, through 
the War Department and the Commissioner, 
shall extend military jurisdiction and protection 
over all employés, agents, and officers of this 
bureau?’ . There are other sections of the bill 
uporwhich I shall comment as they are called 
up by offering amendments to them. The bill 


creates judicial powers; it authorizes the con- 
struction of cases between citizens of the Uni- 
ted States, if the negroes are ‘citizens, between 
a white man and a negro; and these cases, 
that appertain, according to the Constitution 
of the United States, to the judicial power of 
the Government ex¢lusively, are vested, or at- 
tempted to be vested, by this bill, in the Com- 
missioner, assistant commissioners, and agents 
of this bureau; and if the courts, Federal or 
State, are invoked to give the protection of the 
Constitution and the laws.to a white man who 
is a party to one of these controversies, the 
assistant commissioner oragent deciding against 
the white man, and a conflict of jurisdiction 
arises between the bureau and the courts, State 
or Federal, the President is authorized by the 
clause which I move to strike out to extend 
military jurisdiction and protection to all the 
assistant commissioners and agents of this bu- 
réau who are deciding against the Constitution, 
against the law, and to the prejudice of the white 
citizen. Ienter my protest against the inter- 
position of the military power for any such pur- 
pose. Itisdirected bythis clause to be invoked 
and to operate for the utter subversion of the 
courts of the States in the trial of judicial ques- 
tions between the people of those States. I 
therefore move that that portion of the bill be 
stricken out. 
’ Mr. TRUMBULL. The words proposed to 
be stricken out confer no such judicial author- 
ity at all. They simply put the officers and 
employés of the Freedmen’s Bureau under the 
military jurisdiction and protection. They are 
placed in the same situation as the officers and 
soldiers of the Army. Does the Senator from 
Kentucky understand that in a time of peace, 
and where the courts are in operation, officers 
and soldiers of the Army are not amenable to 
the judicial authorities, both Federal and State? 
Suppose a soldier or an officer in the Army be- 
fore this war, or in any of the States where ju- 
dicial authority has not been interfered with, 
commits a crime upon any citizen of any State, 
will he not be indicted in the State courts if it 
is a violation of a State law, or in the Federal 
courts if it is in violation of a law of the United 
States, for the offense, and tried in the court 
and punished if he be found guilty, just the same 
as if he were not an officer or a soldier? All 
that is meant by this clause is simply that the 
officers and agents of the bureau shall be under 
the military jurisdiction. In those sections of 
country where civil authority is not restored, 
whence the United States courts have been ex- 
pelled, and where justice eannotbe administered 
in consequence of resistance to the law, where 
the military power bears sway, of course they 
cannot be tried in the courts; there are no 
courts there to try them; it is preposterous to 
think of appealing to judicial tribunals where 
there are no judicial tribunals; but wherever 
judicial tribunals exist and the civil authority is 
| maintained, officers and soldiers are amenable 
to them for offenses just the same as other citi- 
| zens, and always have been. They are subject 
to the Rules and Articles of War, and may be 
| governed by the military power, but for any vio- 
lations of State law or United States law out- 
side of the Army regulations they areamenahle 
to the civil authority. 

Mr. DAVIS. I will inquire of the honorable 
Senator if this bill doés not vest judicial powers 
inthe assistant commissioners and the agents 
under it, and whether it is in the competence 


I |. of Congress by the passage of a law to confera 


į 


|| part of the judicial power of the Government 
ir uponsuchofticers? The honorable Senator says 
; ug y 


li that this section is intended to operate in the | 


States where- there are no courts,: 
stand him : 


Mr. TRUMBULL. No, sir. I say tha: 


ëse 
officers and employés:are: put under thè mili- 


tary authority wherever. they may be, and-be- 
come subject.to the Rulesand Articles of War 
but I say they are notprotectedin,the violation 


. -Mr; President, we. will 
that presently; but that. is not the effect:a1 
meaning of the bill as it is printed. < These 
assistant commissioners and-these agents take 
jurisdiction. of all contests between: the freed - 
negro and the man that hires him. (uta 

Mr. TRUMBULL. If theSenatorwillallow 
me, the bill expressly confines that jurisdiction 
to rebellious territory, where the. military au- 
thority prevails, and by its terms expressly ex- 
cludes any such jurisdiction whenever the rebel- 
lious territory, or States which have been in 
rebellion, are restored in their constitutional 
relations to the Government.’ If he.will read 
the latter part of the eighth section, he will find 
that the only judicial authority conferred by the 
p isin that section, and there it is declared 
that— 

The jurisdiction conferred by this sectioh onthe 
officers and agents of this bureau to ceasc'and dotër- 
mine wheneverthediscrimination on accountof which 
it is conferred ceases, and in no event to be exercised 
in any State in which the ordinary course'of judicial 
proceedings has not been interrupted .by. the rebel- 
lion, nor in any such State after said State shall have 
been fully restored in all its constitutional relations to 
the United States, and the courts of the State and of 
the United States within the same are not disturbed - 
or stopped in tho peaceable course of justice. os 

That is the only judicial authority conferred 
by the whole bill on the Freedmen’s Bureau, 
and it is expressly limited in its.terms. : I hope 
the Senator from Kentucky will see that the po- 
sition that he assumes is not in the bill. He 
may object to it. I wish he could agree to it; 
I should be very happy to have his coöperation ; 
but if I cannot, I hope he will not fight against 
it for something that is not in it. 

Mr. DAVIS. I do not understand this bill 
as the honorable Senator does; and I think be- 
fore we get through with it I shall demonstrate 
that he and myself will have a conflict of opinion 
in relation to this very: matter upon other parts 
of the bill; but I limit my objection at present. 
to this section. Now, sir, what is the effect’ of 
the provision which I propose to strike out? 

And the President of the United States, through the 
War Department and the Commissioner, shall extend 
military jurisdiction over the omployés, agents, and 
officers of this bureau. : 

Are the “employés, agents, and officers of 
this bureau” a part of the Army? 

Mr. TRUMBULL. Yes, sir. 

Mr. DAVIS. TI say they are not.” The bill 
does not make them so. It makes them any- 
thing else but a, part of the Army. The bill 
makes them civil officers, and it invests them 
with judicial powers and judicial functions, and 
with the faculty of passing judgment and exe- 
cuting that judgment between the citizens of the 
United States. It isin the performance of these 
functions that the Senator has so framed. his 
bill as to authorize the President of the United 
States to protect the assistant commissioners 
and agents in the exercise of these judicial fanc- 
tions in passing their judgments and in enfor- 
cing their judgments. I say it isnot competent, 
and it is dangerous and wrong, that any branch 
of the magistracy—you may call them judges, 
you may call them assistant commissioners un- 
der the Freedmen’s Bureau, or you may call 
them agents under the Freedmen’s Burcau— 
that are invested with judicial powers and with 
the function to passin judgment upon the rights 
of citizens, shall have the power to invoke the 
military to uphold their unconstitutional and 
usurped authority. Sir, the whole jurisdiction 
with which fhis bill attempts to invest.the bu- 
reau is in direct conflict with the Constitution; 
itis unconstitutional; it investsthe bureau with 
jadicial powers when the Constitution itself par- 
titions the powers of the Government and 
assigns the judicial power to another branch ex- 
elusively, to the courts established by the Con- 
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‘stitution and sach inferior courtsias Congress 


may from time to time establish. My position 
sth: Department; no magistracy under our. 
Gove ment can exercise judicialfunetions.and 


“powers unless it bea part oi the judicial branch of 
‘the Government; that this bureauin itsassistant 
“ @ommissioners and ‘in its agents is-clothed with: 
‘judicial power; that-this isan unconstitutional, 
‘and void investment:of- power; and for the pur- 
pose. of enabling this magistracy to maintain. 
“themselves. in the.exerciseof this void and un-. 
“eonstitutional investment of judicial power, this 
‘provision, which: I propose.to: strike out, au- 
‘thorizes the military power of the country to be 


interposed, and in that sense I moveto strike 
out the clause.” Task tor the yeas and nays on 
Spy amendment. We may as well have them 
snow asin the Senate, ; , 
= Thè ycas and nays were ordered; and being 
taken; resulted—ycas 8, nays 8l; as follows: 
 VWAS—Messrs, Buckalew, Davis, Guthrie, Hen- 
dricks, Johnson, Riddle, Saulsbury, and Stockton—8. 
j NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Fessendén, foot, Foster, Grimes, 
‘Harris, flenderson, Howard, Howe, Lane of Indiana, 
‘Lane of Kansas, Morgan, Morrill, Nye, Pomeroy, 
aR amsoy, Sherman, Sprague, Stewart, Sumner, Trum- 
D W, fan Winkle, Wade, Willey, Wilson, and Yates 

-ABSENT—Messrs, Cowan, Creswell, Dixon, Doo- 
Uittio, MoDougall; Nesmith, Norton, Poland, Wil- 
ams, and Wright—10. Os ie 
¿Bo the amendment was rejected. 

Ma. FESSENDEN. I wish-to suggest to the 
ehairman.of the committee—I will not move it 
‘if he has any objection to it—whether it would 
mot-be well to amend that section, in order to 
‘exclude a conclusion that might be drawn trom 
it.. I do‘not know that it would have any very 
particular legal effect; perhaps the effectis the 
same now. ‘Che amendment that I suggest is 
to-add to the end of the second section these 
words’: N 
“In the exercise of the dutics imposed or authorized 
by this act and the act to which this is additional, 

Tt. strikes'me it would have a good effect in 
taking away ant argument that might be used 
with reference to it by others, 

My. WADE. How ‘would the clause read 


then?: vis 
i Me FESSENDEN. “As Tpropose to amend 
it, ib would read: 

And'the President ofthe United States, through tho 
War Departmont.and the Commissioner, shall extend 
military jurisdictionand protoction over allemployés, 
aponle, and officors of this buronw-in tho exercise of 
tho dutics imposed or authorized by this act and the 
eet to which this is additional. 


: Mr. TRUMBULL. Ido not know that there 
ig any objection to that amendment, exeept that 
it might subject these officers to be harassed in 
some way by local Jegislation. 

Mr. FESSENDEN. They cannot be harassed 
in that way while. in the exercise of the duties 
of. their office. 

Mr. TRUMBULL. No; of courseno local 
legislation could interfere with this law. I shall 
not object to the amendment. 

Lhe amendment was agreed to. 


Mr. SAULSBURY. I move to strike out 
the whole of the second section of the bill, if 
that motion is in order, 

The PRESIDING OFFICER. The section 
proposed to be stricken out will be read. 

The Secretary read it, as follows: 
Src. 2, And be it further enacted, That th 
sioner, with Cheapproval of the Presi 
each district into a number of sul 
ceed the ntunber. ofe i 
and shall assign to ea is iet xt Toast one agent, 
either a citizen, officer of Army, or enlisted man, 
who, if an oficer, shall serve without additional com- 
pensation. or allowance, and if acitizen or enlisted 
man, shall receive a salary not execeding $1,500 per 
annum; and such agent shall, before entering on the 
dutios of his oflice, take the oath preseribed in the 
Brat section of the act to which this is an amendment. 
Each assistant commissioner may employ not exceed- 
ing six clerks, one of the third class and five of the 

irst class, and each agent of a sub-district may em- 
ploy two clerks of the firstelass, And the President 
of the United States, through the War Department 
and the Commissioner, shall extend military jurisdic- 
tion and protection over all employés, agents, and 


officers of this bureau in the exercise of the duties im- 


è Commis- 
hall divide 
, not to CX- 
cach State, 


posed and authorized by this act and the act to which i; 


this is additional. 
Mr. SAULSBURY. As Lpropose to-mor 
row to say something upon the merits of the 


i 


i 
+ 


t have it. 


bill; provided thé final vote shall not bè taken’ 
-this afternoon, 
‘objection to-this particular section. 


pis. that it is-to have operation throughout -the 
-whole ofthe United States. Thatbeing so, let 


| the: counties in t! 


| bill to divide the States into twelve districts, and 
| I offer this amendment to get clear of this enor- | 


| objection, that it will not be so operated. The 


T will state very briefly now the: 


If thëre is one thing certain about this bill, it 


us consider for oné moment the vast powers 
éonferred under this section: upon this Freed- 
men’s Bureau. I do not say that it was the in- 
‘tention of the honorable framer of the bill, or. 
‘ofany of its friends, that such vast powers should 
be used, bùt I sgy that the bill itself gives au- 
thority for thé exercise of such powers, and 
when we look into this section particularly we 
shall see the vastness of these powers. ` 

The first section provides for the appoint- 
ment of a Commissioner of freedmen with a 
salary of $8,000, the same as under the original 
bill. . It says that this act shall be operative 
throughout the United States, and then it au- 
thorizes the President of the United States to 
divide up the whole number of States into dis- 
tricts, not to exeeed the number of twelve, and 
it gives an assistant commissioner for each dis- 
trict, with the same pay that was prescribed by 
the act to which this isan amendment. The 
second ‘section of the bill provides that each 
district may be divided into sub-districts, not to 
exceed the number of parishes or counties in 
a State; each under an agent with a salary of 
$1,600. What is the executive power which 
this section confers? What are the number of 
counties in the United States, provided the Pres- 
ident of the United States wishes to make an 
appointment ‘in every county of the United 
States? A few years ago the number of those 
counties—and I suppose they have not decreased 
—was one thousand six hundred and seventy- 


Six. 

Mr. DAVIS. There are onethousand cight 
hundred and ninety-seven, with the new States 
that have been admitted. 

Mr. SAULSBURY. My friend says that 
there are one thousand eight hundred and ninety- 
seven. Are we to stop and say, as an answer 
to this objcetion, thatthe President ofthe United 
States will not appoint an agent in every one of 

i whole United States? What 
authority have we for any such assumption? All 
Isay now is that this bill confersthe power upon 
the President to appointan agent in every county 
ofthe United States, ifhe chooses; to divide the 
States into twelve districts, and then sub-divide 
those districts and appoint an agent for every 
county. It is folly, it is madness, to say that no 
Executive will do that. It is no answer to the 
objection if the bill confers the power. These | 
agents are to have clerks. Each one isto have 
two clerks. This. section, when you come’ to 
analyze it, gives seventy-two clerks of assistant 
commissioners, and it will give three thousand 
three hundred and forty-two clerks of agents. 
This bill will give you, in officers tobe appointed 
under this Freedman’ s Bureau, a Commissioner 
000 a year, twelve assistant commissioners 
at $8,000 cach, making $36,000; one thousand 
six hundred and seventy-six agents, at $1,500 
each, if they are taken from among citizens— 
and the bill authorizes the appointment of cit- 
tizens—which wilamountto $2,510,000; it gives 
seventy-two clerks of assistant commissioners 
at $1,200 each, making $86,400; it gives three 
thousand four hundred and forty-two clerks of 
agents, as I stated before, with a salary of $1,200 
each, amounting to $4,674,800; making the 
actual cost of this bureau for the pay of officers, 
in case the President of the T nited States 
chooses, under the authority given-him in this 


then to divide those districts into sub-districts, 
each district representing a county, $7,314,200. | 


mous expenditure; and when the bill confers 
this power I do not accept, as an answer to my 


power to so operate it is in the bill itself. I 
therefore move to strike out that entire section. 

The PRESIDING OFFICER (Mr. Pomeroy | 
in the chair) pul the question on the amend- i 
ment, and declared that the noes appeared to H 


~~ Mr. SAULSBURY. T ask for the yeas‘and 


nays. ~~ 7 : æ 
“Mr. TRUMBULL,  Isuggest to the Senator 
from Delaware that we are now in Committee 
‘of the Whole, and we can take the yeasand nays 


‘upon bis amendment in the Senate. Ihave no. 


objection, however; to taking them now if he 
‘desires it. =o. È 
- Mr. SAULSBURY. I do not wish to delay 
action, and I withdraw the call for the ycas and 
mays O we 

~ Phe amendment was rejected. f 

Mr. HENDRICKS. . [have given the Senate 
my views. about this bill, and will not propose 
any amendment with a view to complicate the 
measure; but. there.is one section to which the 
objection, in my judgment, is so. very clear that 
J will move to strike it out. -It is the sixth-sec- 
tion, which confers upon the bureau the power 
to buy lands for homes for the refugees and 
freedmen and for asylums and schools. [think 
the constitutional objection to that section is so 
very clear that I feel it my duty to move to strike 
it out. 

The PRESIDING OFFICER. The Chair is 
obliged to inform the Senator that the. record 
shows that that section has been adopted in 
committee, and it is not in order, therefore, to 
move to strike it out.. That motion will be.in 
order in the Senate. 

Mr. HENDRICKS. Yes, sir, I believe it 
was. adopted by a general vote. .. ; 

Mr. DAVIS. I moveto amend the fourth 
section of the bill as amended by striking out 
after the word ‘‘lands,’’ in the fifth line, the 
words ‘tin Florida, Mississippi, and Arkan- 
sas,” and in lieu thereof to insert: ‘‘anywhere 
in the United States.” 

Mr. TRUMBULL. The same objection 
would apply to that amendment as a question 
of order. The fourth section has been adopted 
in Committee of the Whole in lieu of another 
section, and I suppose, therefore, it is notin or- 
der to amend it in committee. The Senator 
can make his motion.in the Senate. The sec- 
tion as-it stands has been agreed to in commit- 
tee, and having been so agreed to, I suppose it 
is not now subject: to-amendment, I make the 
suggestion to the Chair; I believe that is the 
rule. i 

Mr. DAVIS. Itescaped me that the section 
had been adopted, and I would as soon take the 
course suggested by the Senator as any other. 
The Secretary will please preserve the amend- 
ment, so that J may offer it again in the Senate. 

The PRESIDING OFFICER. Theamend- 
ment in this stage of the billis withdrawn. 

Mr. DAVIS. A friend suggests to. me that 
we shall have an opportunity in the Senate. to 
offer our amendments. Al I wantis an oppor- — 
tunity to offer them. If I shall have an op- 
portunity to offer them in the Senate, I would 
as soon do it there as in committee. 

Mr. TRUMBULL. Undoubtedly any amend- 
ment is in order now that the Senator thinks 
proper to offer, unless it is to a section that has 
already been adopted; but the whole bill, in- 
cluding the sections which have been adopted 
in committee, will be open to amendment when 
the bill shall have been reported to the Senate 
and it would hasten its progress if Senators will 
allow it to be reported to the Senate, and then 
any amendments will be in order. 

Mr. DAVIS. Iwill acquiesce in that course 
with the exception of one amendment that I 
desire to offer as an additional section. I move 
toinsert between the eighth and ninth sections 
of the bill the following: 

And be it further enacted, That from each and every 
decision between partics made by the Commissioner, 
or any assistant commissioner, or other officer of this 
bureau, n appeal or writ of error may be prosecuted 
to the district or circuit court of the United Statesfor 
the district in which such decision may have been . 
made; and from the judgment of such district or cir- 
cuit court to the Supreme Court of the United States, 
by any party or person who may think himself, her- 
solf, or themselves aggrieved thereby; and upon such 
parties or persons entering into bond with good and 
sufficient security in the office of said court to abide 
by and perform the final judgment of the matter from 
which such appeal or writ of error is proseented, and 
to. pay such costs and damages as may be awarded to 
any person or parties by reason of the prosecution of 
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the same, further proceédings shall b ded until 
the final judgment of such matter. iar aa 


I offer this amendment upon the idea that the | 


powers to be executed by this bureau are plainly 
and simply judicial powers. ` They are nothing 
else: They are the decisions of suits between 
different parties: If I be right in this opinion, 
as I feel assured that I am, it will present this 
state of case: that in every question arisingand 
decided under this act there will be no remedy 
whatever by a supervisory tribunal. The hon- 
orable chairman of the Committee on the Ju- 
diciary disclaims thatthercis any judicial power 
vested in these officers. I shall test that point 
with the honorable Senator either now or when 
the bill shall come into the Senate. I shall pro- 
pose to add an amendment in the form of a pro- 
viso declaring that neither the Commissioner nor 
the assistant commissioners, nor theagents ofthe 
bureau, shall exercise any judicial power what- 


ever under the bill. Ifa provision of hat kind | 


were added I would not offer this section. 
Mr. TRUMBULL. The Senator misunder- 


stood me if he understood me to say that no ; 
judicial power was conferred by this bill. I did | 


not intend to say that. 
Mr. DAVIS. I withdraw the amendment 


now pending for the present, for the purpose of | 


offering the one which I have just suggested, to 
come in as a proviso to section eight: 

Provided, That neither the Commissioner, assistant 
commissioners, agents, or any officer under this bill, 
shall exercise any judicial power whatever. 

Task for the yeas and nays upon the amend- 
ment. 

Several SENATORS. 
the Senate. 

Mr. DAVIS. I withdraw the call for the yeas 
and nays for the purpose of saving time; but I 
shall offer the amendment again in the Senate, 
and ask for the yeas and nays upon it then. 

The amendment was rejected. 


Oh, no; take them in 


The bill was reported to the Senateasamended. | 
T desire to move an exec- 


Mr. MORRILL. 
utive session; I suppose itis not expected that 
we can finish this bill this evening. 

Mr. TRUMBULL. Will the Senator allow 
me before I forget it to insert a couple of words 
to which I presume there will be no objection, 
before a vote is taken on the amendments made 
in committee? 

The PRESIDING OFFICER. Perhaps the 
Senator will indulge the Chair in taking the 


vote on the question of concurring in the amend- | 


ments made as in Committee of the Whole. 

Mr. TRUMBULL. Before that is done, J 
wish to amend one of the amendments made in 
committee. 


Mr. CLARK. Tsuggest to the Chair that the 


Senator from Kentucky, and some other Sena- |, 


tors, propose to amend those amendments be 
fore they are concurred in. 

Mr. SUMNER. There is one of the amend- 
ments to which I wish to move an amendment 
in the Senate. 

Mr. TRUMBULL. In the fifth Hine of the 
fourth section, as amended in committee, after 
the word ‘ Mississippi,’ I move to insert the 
words ‘Alabama, Louisiana,” 
read, ‘wnoceupicd public lands in Florida, 
Mississippi, Alabama, Louisiana, and Arkan- 
sas.’ 
this: the fourth section, as amended, provides 


so that it will | 


The effect of the amendment is simply ` l 
‘| sions why they have not yet reported the bill 


for reserving public lands for the benefit of | 


freedmen and refugees in the States of Florida, || 


Mississippi, and Arkansas, and I propose to add : 
Alabama and Louisiana, having ascertained - 
since the amendment was offered in Commit- , 
tee of the Whole that there are public lands in | 


Alabama and Louisiana as well as the other 
States named. 

The amendment tv the amendment was 
agreed to. 


RX 


EXECUTIVE SESSION. 

Mr. MORRILL. I now move that the Sen- 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Seuate adjourned. 
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The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 

The Journal of Friday last was read and 
approved. me 

The SPEAKER announced as the first busi- 
ness in order the calling of States for the in- 
troduction of bills and joint resolutions for 
reference to committees, not to be brought back 
by a motion to reconsider. 

DEFENSE OF NORTUEASTERN FRONTIER. 

Mr. RICE, of Maine, introduced a bill to 
provide for the defense of the northeastern 
frontier; which was read a first and second 
time, and referred to the Committee on For- 
eign Affairs. 

SUFFRAGE IN THE DISTRICT OF COLUMBIA. 

Mr. JENCKES introduced a bill to regulate 
suffrage and elections in the District of Colum- 
bia; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. f 

COUNTERFEIT UNITED STATES CURRENCY. 

Mr. DEMING introduced a bill to prevent 
the passing of counterfeit United States cur- 
rency; which was read a first and second time, 
and referred to the Committee on the Judiciary. 

REGISTRY OF VESSELS. 


Mr. J. M. HUMPHREY introduced a bill 
directing the Secretary of the Treasury to issue 
American registers to certain vessels; which 
was read a first and second time, and referred 
to the Committce on Commerce. 

APPOINTMENT OF REAR ADMIRAL, ETC. 

Mr. RICE, of Massachusetts, introduced a bill 
to further regulate the appointment of rear 
admiral, and for the appointment of certain 
volunteer officers to the regular Navy; which 
was read a first and second time, and referred 
to the Committee on Naval Affairs, 

NAVAL DEPOT ON DELAWARE RIVER. 

Mr. BROOMALL introduced a bill for the 
establishment of a navy-yard and naval depot 
on the Delaware river in Pennsylvania; which 
was read a first and second time, and referred 
to the Committee on Naval Affairs. 

SOLDIERS OF THE WAR OV 1812. 

Mr. MILLER introduced a bill granting pen- 
sions to soldiers of the war of 1812 with Great 
Britain ; which was reada first and second time. 

Mr. MILLER. I move the reference of the 
bill to a select committee of three. 

Mr. WASHBURNE. of Ilinois. Ivery much 
dislike to object to anything that my friend from 
Pennsylvania [ Mr. Minier] desires; but F would 
like to know the particular reason why this bill 
should not go to the appropriate standing com- 
mittee. 

The SPEAKER. ‘The subject cannot be de- 
bated under this call. It is in order to move 
the reference of the bill to the Committce on 
Invalid Pensions. 

Mr. WASHBURNE, of Minois. In order 
to test the sense of the Louse, I make that mo- 
tion. 

My. STEVENS. If it be in order, I should 

ike to ask of the Committee on Invalid Pen- 


which I offered before the holidays, allowing 
employés of the Government to receive their 
pensions. 

The SPEAKER. Debate isnot in order now. 

The motion to refer the bill to the Committee 
on Invalid Pensions was agreed to. 

Mr. MILLER. I move tbat the bill be or- 
dered to be printed. 

The motion was agreed to. 

POUNTIES. 

Mr. MILLER also introduced a bill granting 
bounty to volunteers who entered the Army of 
the United States in the years 1861 and 1862, 
for the purpose of putting down the rebellion : 
which was read a first and second time, referred 
to the Committee on Military Affairs, and or- 
dered to be printed. 


SUFYRAGE IN THE DISTRICT OF COLUMRI 
Mr. MYERS introduced a bill to regulate 
suffrage in the District of Columbia; which was 
réad a first-and second time, and referred to the 
Committee for the District of Columbia. ` <3 
MARTHA M’COOK. | 
Mr. BINGHAM introduced a joint resolution 
fortherelief of Martha McCook; which was read, 
a first and second time, and referred to the Gora- 
mittee on Invalid Pensions. ; ; 


EMPLOYÉS IN EXECUTIVE MANSION. 


Mr. SPALDING introduced a bill to author- 
ize the President to appoint certain officers of 
his household and fixing their salaries; which 
was read a first and second time, and referred 
to the Committee ön Appropriations. 

OATH OF OFFICE. 

Mr. FINCK introduced a bill to prescribe the 
oath of office ; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and orderéd to be printed. 

VIRGINIA LAND WARRANTS.:.¢ ©) s 

Mr: CLARKE, of Ohio, introduced” a bilk 
allowing the further time of five years to those 
owning land warrants issued by the State of 
Virginia to her oflicers and soldiers of the Viri 
ginia line on continental establishment to enter 
and survey the same; which was read a first 
and second time, and referred to the Commit- 
tee on Public Lands. i i 

AMENDMENT OF THE CONSTITUTION. : 

Mr. ASHLEY, of Ohio, introduced a joint 
resolution proposing an amendment to the Con- 
stitution of the United States; which was read 
a first and second time, ordered to be printed, 
and referred to the Committee on the Judiciary. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Fonyey, its Secretary, notifying the House 
that that body had passed the following bills 
and: joint resolution, in which he was directed 
to ask the concurrence of the House: 

A bill (S. No. 69) to provide for the payment 
of pensions ; 

Joint resolution (S. No. 20) extending the 
time for the completion of the Burlington and 
Missouri River railroad ; : 

A bill (S. No. 86) granting the franking privi- 
lege to Mary Lincoln; and : 

A bill (H. R. No. 86) making appropriations 
for the payment of invalid and other pensions of 
the United States for the year ending 30th June 
1867, with amendments. E 

JUDICIAL SYSTEM OF THE UNITED STATES. 

Mr. EGGLESTON introduced abilltoamend 
the judicial system of the United States; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

J. AND 0. P. COBB AND CO. 

Mr. FARQUHAR introduced a joint resolu- 
tion for the adjustment of the claim of J. & O. 
P. Cobb & Co., of Indiana; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. ` 

BOUNTY LAND. 

Mr. FARNSWORTH introduced an act 
granting bounty land to officers and soldiers of 
the United States; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

UNANIMOUS CONSENT. 

Mr. WASHBURNE, of Illinois, was, by 
unanimous consent, allowed the privilege here- 
after to submit bills which he had in his com- 


NI 


| mittee-room. 


ADDITIONAL ILLINOIS POST ROUTE. 

Mr. COOK introduced a bill to establish a 
post route from Gardner to Tonica, in the State 
of Hlinois: which was read a first and second 
time, and referred to the Committec on the Post 
Office and Post Roads. 

CALLING OUT NATIONAL FORCES. 
Mr. BLOW introduced a bill to define the 


meaning of the first section of the act entitled 


Cty 
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tt Anvact further to regulate. and. provide: for 
enrolling and calling out the national. forces, 
and ‘for. other purposes,” : approved July. 4, 
1864; which was read a first and ‘second time, 
and referred to the Committee on Military Af 
fairs. f 

LEWIS Z. CUNDIEF. 


Mr. NOELL introduced a bill for the relief 
of Lewis J. Cundiff, of St. Francis county, Mis- 
souri; which was read a first and second time, 
and referred to the Committee of Claims. 


CLAIM OF NEW HAMPSHIRE. 


Mr. ROLLINS introduced a bill to authorize 
the payment of the claim of the State of New 
Hampshire for certain services of her militia 
during the war of 1812; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 


PROTECTION OF EMIGRANTS. 


My. HUBBARD, of Iowa, introduced a joint 
resolution relating to the unexpended balances 
of the $10,000 appropriated for the protection 
of emigration upon the route from the Missouri 
river to Gallatin, in Montana, by act approved 
March 8, 1868; which was read a first and 
second time, and referred to the Committee on 
Appropriations. 

POST ROADS IN CALIFORNIA. 


Mr, BIDWELL introduced a bill to establish 
certain post roads in the State of California; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


AMENDMENT OF JOINT RESOLUTION, 


: Mr. CLARKE, of Kansas, introduced ajoint 
resolution amending a joint resolution therein 
named; which was read a first and second time, 
and referred to the Committee on Military Af- 
fairs. 

NEW MEXICO. 

Mr. CHAVES introduced a bill attaching all 
that portion of the Territory of Colorado lying 
south of the thirty-eighth parallel of north lati- 
tude to the Territory of New Mexico; which 
was read a first and second time, and referred 
to the Committee on Territories. 


WASHINGTON TERRITORY. 

Mr. DENNY introduced a bill amendatory 
of the organic act of Washington Territory ; 
which was read a first and second time, and 
referred to the Committee on Territories. 


PAYMENT OF UNION PRISONERS. 


Mr. DONNELLY introduced a bill making 
provision for the payment of officers and men 
of the United States Army, who, by confine- 
ment in rebel prisons or otherwise, were pre- 
vented from being mustered into the service for 
some time after their appointment; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


NIAGARA FALLS SUIP-CANAL, 


_ Mr. VAN HORN, of New York, introduced 
a bill to constrict a ship-canal around the falls 
of Niagara; which was read a first and second 
time, and referredeto the Committee on Roads 
and Canals. 

ADMISSTON OF COLORADO. 

Mr, BRADFORD introduced a bill to pro- 
vide for the admission of Colorado as a State 
into the Union; which was read a first and 
second time, and referred to the Committee on 
Territories. 

FIRE DEPARTMENT OF WASHINGTON. 

Mr. INGERSOLL introduced a bill concern- 
ing the fire department of Washington city ; 
which was read a first and second time, and 


referred to the Committee for the District of 
Columbia. 


TAX ON CIGARS. 


Mr. MILLER itted th i solu- | 1 ! 
Mr. MILLER submitted the following resolu- | cing the duty br tariif on oles, sdear tea, pepper} 


tion; which wasread, considered, and agreed to: 


Resolved, That the Committee on Manufactures be 
and are hereby required to inquire into the expediency 
of reporting a bill graduating the tax on cigars man- 


ufactured and sold within the United States accord- 
ing to the quality thereof. 


GOVERNMENT LOAN TO MEXICO. 


Mr. STEVENS offered the following resolu- 
tion: f 
Resolved, That the Committee on Foreign Affairs be 
instructed to inquire into the propriety of the United 
States granting a loan on property security to the re- 
public of Mexico, to enable her to prevent the estab- 
lishment of a monarchical Government on her soil. 


Mr. STEVENS. Ido not know whether it 
is proper to say a word in explanation of that 
resolution now. : 

The SPEAKER. It is not, nor can the 
Chair ask unanimous consent during the morn- 
ing hour, but it must pass under the previous 
question, or without debate. 

Mr. STEVENS. Then I withdraw it. I 
wanted to explain it. 

The resolution was accordingly withdrawn. 

STARVATION OF PRISONERS. 


Mr. WILLIAMS submitted the following res- 
olution : 

Resolved, That upon the evidence beforethis nation 
of the starvation and butchery of its soldiers as pris- 
oners of war in the hands of the late so-called con- 
federate government, and of other violations of the 
humane usages of nations in that behalf, with the 
presumed connivance of the executive head of that 
government and the commander-in-chief ofits armies 
in the field, it has becomethe duty of the President of 
the United States to orderthe trial of those pretended 
functionaries, and all other officers of that govern- 
ment, civilor military, who are believed to have either 
authorized or been consenting thereto, before a mil- 
itary commission for a violation of the laws of war, 
and in case of the conviction of any of them, to exe- 
cute the sentence of such tribunals by inflicting such 
punishment as may be adjudged by them appropriate 
to the offense. : ; 

That under the special circumstances of the case, 
the arraignment of any of the leaders of the rebel- 
lion for the crime of treason before any of the judicial 
tribunals of the country, besides being of questiona- 
ble propriety in itself after so long a maintenance of 
the belligerent relation, would be attended with no 
valuable practical results, from theconstitutional ne- 
cessity of a trial within the rebellious districts, where 
the peers of tho delinquent will be none other than 
the partners of his guilt. 

Mr. FARNSWORTH. I suggest an amend- 
ment by adding the words ‘‘ court-martial or’? 
before the words ‘‘ military commission,”’ 

Mr. WILLIAMS, Taccept the amendment. 
I demand the previous question on the adoption 
of the resolution. 

Mr. ELDRIDGE. I move that it be laid on 
the table. 

Mr. CONKLING. Mr. Speaker, if the res- 
olutionis not laid on the table, andthe previous 
question is not seconded, will it be in order to 
move to refer it lo the Committee on Military 
Affairs? s 3 

The SPEAKER. It would unless some one 
rises to debate it, in which case it would go 
over, 

Mr. CONKLING. Does it not refer to the 
Committee on Military Affairs? 

The SPEAKER. It does not. 

The motion to lay the resolution on the table 
was not agreed to. 

The previous qnestion was then seconded. 

Mr. WILLIAMS. I will waive my motion 
on the adoption of the resolution, and ask that 
it be referred tothe Committeeon the Judiciary ; 
and on that I demand the previous question. 

The previous question was seconded, and the 
main question ordered; and underthe operation 
thereof the resolution was referred to the Com- 
mittee on the Judiciary. 

TOBACCO IN THE LEAF. 

Mr. MYERS submitted the following reso- 

lution; which was read, considered, and agreed 


to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 
amending the internal revenue law as to leave the 
tax on tobacco in the leaf. 

DUTY ON COFFEE, SUGAR, ETC. 


Mr. STROUSE submitted the following res- 


: olution; which was read, considered, and agreed 


to: 
zesolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of redu- 
salt, and other necessaries of life. 
TEST OATH, 
Mr. STEVENS offered the following pream- 


* stitutional power and pre 


ble and resolution, upon which he demanded 
the previous question : 
Whereas, certain high officials have communicated 


the factthat they have appointed to office, and allowed 


to act officially, several rebels who did not and could 


‘nottake the test oath as required by law; Therefore, 


Resolved, That the Committee on the Judiciary be 
instructed to inquire whether any legislative measures 
are necessary to enforce obedience to the law by all 
men, without regard to rank or color. 


The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the preamble and resolution were 
agreed to. 


STARVATION OF PRISONERS. 


Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the resolution offered by Mr. 
Wiuiams was referred to the Committee on 
the Judiciary ; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


SOLDIERS’ PAY. 


Mr. WELKER submitted the following res- 
olution, which was read, considered, and agreed 
to: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of provid- 
ing by law for the payment to privates and officers 
of the Union Army during the late rebellion of their 
monthly pay from the date of their discharge until 
notice was given them of such discharge or acceptance 
of resignation, and until relieved from duty, and re- 
port by bill or otherwise. 


POSTAL LAWS. 


Mr. SPALDING submitted the followin 
resolution; which was read, considered, an 
agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expedi- 
ency of causing to be compiled and published in a 
single volume, if practicable, with a suitable index. 
all laws now in force regulating the postal service o 
the United States, and thatsaid committee have leave 
to report by bill or otherwise. 


TAX ON TOBACCO, 


Mr. CLARKE, of Ohio, submitted the fol- 
lowing resolution; which was read, considered, 
and agreed to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of amend- 
ing the internal revenue laws by the reduction of the 
tix upon common cigars and manufactured common 

obacco. 


RECONSTRUCTION. 


Mr. GRIDER submitted the following reso- 
lutions: 


Resolved, That the United States Government grants 
the power peaceably, or if necessary by arms, ‘to en- 
foree the laws, suppress insurrection, and repel inva- 
sion;” but the General Government cannot by any 
action whatever destroy itself nor the State govern- 
ments; norcan the State governments destroy either, 
or legally disturb the harmony of the whole. AH the 
grants and powers under the Constitution are con- 
servative, none destructive; wherefore all the States 
have been and are always in the Union. 

Resolved, That when the United States Government 
suppressed the insurrection it only vindicated its con- 
éxisting rights, andno more; 
and the rights and powers of the Federal and State 
Governments are all remitted back and assume the 
same condition and relations sustained before the in- 
surrection, and (except so far as altered or amended) 
remain unimpaired and in full foree and virtue. 

Resolved, That the law of Congress apportioning 
Representatives to the several States (including the 
insurreetionary States) under the census of 1860 is 
constitutional and valid, and that members of Con- 
gress from all the States, regularly elected under said 
law, are entitled forthwith to their seats upon taking 
the oath of office to support the Constitution of the 
United States. 

Resolved, That as a generous kindness and cordial 
forgiveness consistent with right, now peace exists, 
are the highest attributes of our nature, and as we 
must have “one Government, one Constitution, and 
one people,” the glory, protection, and safety of all— 
cherishing these feelings, we say it is untimely, un- 
just, and Impolitie to insist upon amendments to the 
Constitution to operate upon all until all are repre- 
sented in the House and Senate. 

Resolved, That it is iHogical and unconstitutional 
to hold that States are in the Union to vote for con- 
stitutional amendments and yct not entitled to rep- 
resentation in Congress. 

Resolved, That to tax any State by Congress and 
refuse to the people representation is contrary to the 
first principles of the American Government, and is 
inconsistent with the constitutional and equal rights 
of all the people. 


Mr. STEVENS. Isitin order to debate those 
resolutions? 

The SPEAKER. It is not. The resolutions 
are referred, under the resolution of the House, 
to the joint committee on reconstruction. 
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MEXICAN AFFAIRS. 


_ Mr. SMITH submitted the following resolu- 

tion; which was read, considered, andagreed to: 
Resolved, That the President be requested to com- | 

municate to this House, if in his opinion not incon- 
sistent with the public interest, any correspondence 
or other information in possession of the Government 
in regard to a demonstration made by both branches 
of the Congress of the United States of Colombia in 
honor of President Juarez, of the republic of Mexico, 
for his perseverance in defending the independence 
and liberty of his country, and any other similardem- 
onstrations from any other countries. 


JUDICIAL PROCEEDINGS IN KENTUCKY. 


Mr. McKEE submitted the following resolu- 
tion ; which was read, considered, and agreed to: 

Whereas certain judges of the State courts of the 
State of Kentucky have set aside the act of Congress 
approved March 3, 1863, entitled ‘An act relating to 
habeas corpus and regulating judicial proceedings in 
certain cases,” and have refused to parties the benefit 
and protection which this act was intended to give 
them, ana further, the Legislature of said State hav- 
ing recently passed a law making it unlawful for the 
judicial officers of said Commonwealth to carry out 
certain provisions of said act: Therefore 
_ Resolved, That the Committee on the Judiciary be 
instructed to inquire into and report at the earliest 
day practicable what additional legislation is neces- 
sary to carry into effect the provisions of said act, if 
in their opinion a remedy can be applied by legisla- 
tion, and to report to this House by bill or otherwise. 

PRESENTS TO OFFICE-HOLDERS. 


Mr. NIBLACK submitted the following reso- 
lutions: 


Resolved, That the conduct of his Excellency, An- 
drew Johnson, President of the United States, in de- 
. clining to accept a carriage and horses tendered to 
him since his accession to office by some of his friends 
in New York, was, under the circumstances which sur- 
rounded him, eminently prudent, commendable, and 
patriotic, affording, as it did, a valuable example to 
others similarly situated, and meets the unqualified 
approbation of this House. 

e it further resolved, That it is the sense of this 
House that the practice, now so common, of persons 
holding official positions under the Government ac- 
cepting presents of value from their subordinates in 
office, more or less dependent upon them for appoint- 
ment, promotion, or other official favors, is demoral- 


izing in its tendencies, destructive of public confi- 
dence, and ought to be prohibited. 


Mr. FARNSWORTH. I move to lay those 
resolutions on the table. 

Mr. KASSON. I would ask the gentleman 
from Indiana [Mr. Nisiack] not to press his 
resolutions to a vote now. It does notsecm to 
those of us on this side who are equally inter- 
ested with him in the establishment of correct 
principles to be worthy the special action of 
the House in that manner. 

Mr. NIBLACK. As small as the matter 
may seem to be, I think it a matter of some 
importance, and I must call the previous ques- 
tion on it. 

Mr. SCHENCK. I rise to a question of or- 
der. My point of order is that these resolu- 
tions denominate the President of the United 
States ‘his Excellency.” There is no such 
officer known to the Constitution of the United 
States ; it is anti-democratic ; a title not known 
or recognized. Our Chief Magistrate is desig- 
nated ‘the President of the United States.” 

Mr. NIBLACK. I confess that is a matter 
with which I am not so au fait, perhaps, as the 
gentleman from Ohio, [Mr. Scuzycx.] Jam 
in the habit of using plain language, and try to 
express the idea I intend to convey. That is 
the way I try to get at what I mean. 

The SPEAKER. The Chair will state that 
this is a new point of order. His recollection 
is that in the debates of early Congresses many 


we 


of the members called him ‘ his Excellency, | 


the President.” 

Mr. SCHENCK. There is no such officer 
known under the Constitution as “his Excel- 
lency, the President ;’’ and Fam astonished that, 
even with all their lately conceived admiration 
of the present Chief Magistrate, it should come į 
from the Democratie side of the House. 

The SPEAKER. The Chair is of opinion | 


that the gentleman is correct. But in the First | 


Mr. NIBLACK called forthe yeas:and nays. 

The yeas and nays were,ordered, : 

The question was then taken; and it was 
decided in the negative—yeas 19, nays 126, not 
voting 87; as follows: 


YEAS—Messrs. Anderson, James M. Ashley, Bout- 
well, Cook, Eckley, Farnsworth, Grinnell, Hooper, 
Kelso, Loan, McClurg, Meindoe, McKee,Plants, Price, 
Sloan, Williams, James F. Wilson, and Windom—19. 

YS—Messrs. Alley, Allison, Ames, Ancona, Ba- 
ker, Baldwin, Banks, Barker, Baxter, Beaman, Ben- 
jamin, Bidwell, Blow, Brandcgee, Bromwell, Bundy, 
Chanler, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cullom, Dawes, Dawson, Defrees, Deming, 
Denison, Dixon, Donnelly, Driggs, Eggleston, Eld- 
ridge, Eliot, Farquhar, Ferry, Finck, Glossbrenner, 
Goodyear, Grider, Hale, Aaron Harding, Abner C. 
Harding, Henderson, Higby, Hill, Hogan, Chester D. 
Hubbard, Demas Hapbard, John H. Hubbard, Edwin 
N. Hubbell, James’ R. Hubbell, Hulburd, James 
Humphrey, James M. Humphrey, Ingersoll, Jenckes, 
Julian, Kasson, Kelley, Kerr, Ketcham, Kuykendall, 
Laflin, Latham, George V. Lawrence, William Law- 
rence, Lynch, Marshall, Marvin, Mercur, Miller, Moor- 
head, Morrill, Morris, Myers, Newell, Niblack, Nich- 
olson, Noell, O’Neill, Orth, Paine, Perham, Phelps, 
Pike, Radford, Samuel J. Randall, William H., Ran- 
dall, Alexander H. Rice, John H. Rice, Ritter, Rog- 
ers, Rollins, Ross, Sawyer, Scofield, Shanklin, Shella- 
barger, Sitgreaves, Smith, Spalding, Stevens, Still- 
well, Strouse, Taber, Taylor, Thayer, Francis Thomas, 
John L. Thomas, Thornton, Trimble, Upson, Van 
i Aernam, Burt Van Horn, Robert T. Van Horn, Voor- 
hees, Ward, Warner, Elihu B.Washburne, William B. 
Washburn, Welker, Wentworth, Whaley, Stephen F. 
Wilson, Winfield, and Woodbridge—126, 

NOT VOLING—Messrs. Delos R. Ashley, Bergen, 
Bingham, Blaine, Boyer, Brooks, Broomall, Buck- 
land, Culver, Darling, Davis, Delano, Dumont, Gar- 
field, Griswold, Harris, Hart, Hayes, Holmes, Hotch- 
kiss, Asahel W. Hubbard, Johnson, Jones, Le Blond, 
Longyear, Marston, McCullough, McRuer, Moulton, 
Patterson, Pomeroy, Raymond, Rousseau, Schenck, 
Starr, Trowbridge, and Wright—37. 

So the resolutions were not laid on the table. 

The SPEAKER. The resolutions go over 
until Monday next, the morning hour having 
expired pending the call of the previous question. 

Mr. SCHENCK. I desire to give notice that 
when these resolutions again come up for ac- 
tion, I will move the following amendment in 
addition: 

And that it is to be regretted that members of this 
Congresscannot, many of them, takelike approbation 
to themselves for patriotically and nobly refusing to 
acceptfree passes tendered them by variousstreet rail- 
ways and other railroad companies. 

BASIS OF REPRESENTATION, 
Mr. STEVENS. I am instructed by the 
joint committee, on reconstruction, which is 
authorized to report at any time, to report a 
joint resolution proposing an amendment to 
the Constitution of the United States. 
The joint resolution was read a first and sec- 
ond time. Jt is as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both [Houses concurring,) That the fol- 
lowing artiele be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States; which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 


ARTICLE —. Representatives and direct taxes shall 
be apportioned ainong the several States which may 


be included within this Union according to their re- 
spective numbers, counting the whole number of per- 
sonsin each State, excluding Indians not taxed: Pro- 
vided, That whenever the elective franchise shall he 
denied or abridged in any State on account of race or 
color, all persons of such race or color shall be ex- 
eluded from the basis of represeutation. 


'The question was upon ordering the joint reso- 
lution to be engrossed and read a third time. 

Mr. STEVENS. Mr. Speaker, Iwill say one 
| word on this subject. Iwill not make a speech, 
| because every member here has, I suppose, for 
the last. six weeks had this question under con- 
sideration. l 

There are twenty-two States whose Legis- 
latures are now in session, some of which will 
adjourn within two or three wecks. It is very 


N 


that it should go forth to be acted upon by the 
| Legislatures now in session. It proposes to 
change the present basis of representation to a 
representation upon all persons, with the pro- 


Congress, after debate in both branches on the |; 
appropriate title, it was dropped without being || 


settled; but the first Speaker sent a message to | 
the Senate in which he styled him ‘the Presi- | 


dent; and that is doubtless the proper official || 


title. 


The question was upon the motion of Mr. 
FARNSWORTH, to lay the resolutionson the table. | 


viso that wherever any State excludes a par- 
ticular class of persons from the elective fran- 
chise, that State tothat extent shall not be enti- 
tled to be represented in Congress. It does not 
deny to the States the right to regulate the elect- 
ive franchise as they please; but it does say to 


|| a State, “If you exclude from the right of suf 


frage Frenchmen, Irishmen, or any particular 


desirable, if this amendment is to be adopted, | 


none of that class of. persons: 
shall be counted in fixing your representation’ 
in this House. You may allow them. to vote or. 
not, as you please; but if you do allow them to: 
vote, they will be counted and represented here;, 
while if you do not allow them to vote, no one; © 
shall be authorized to represent them here; they. 
shall be excluded from the basis of representa-. 
tion, 

As I said before, I shall not make.a speech. 
upon what every man understands, what is con- 
tained in a nutshell, unless some gentleman on 
the other side of the House desires to discuss 
this question. 

Mr. CHANEER. Will the 
me to ask him a question? 

Mr. STEVENS. Yes, sir. : 

Mr. CHANLER. I desire to ask the gentle- 
man for what purpose he proposes to this side 
of the House a discussion. Is it for the pur- 
pose of opening discussion now, or for the pur- 
pose of having some future day fixed for the 
discussion of the subject? j 

Mr. STEVENS. I intend, if the. House is 
ready, to have this joint resolution passed 
before the sun goes down. ; 

Several Members. We are ready. 

Mr. STEVENS. But I will say frankly to 
the gentleman that a gentleman on that side of 
the House, a member of the committee on re- 
construction, asked me not to deprive him of 
the opportunity ofsayinga word upontheamend- 
ment, which he did notapprovein committee ; 
and I thought it might be a matter of courtesy 
to say to him, ‘‘ You shall have that opportu- 
nity.” Then I intended that, if there should 
be any member on this side of the House, some 
member of the committce perhaps, desirous to 
reply to the gentleman, it should be done; and 
then I proposed to submit to the House whether 
it was not ready to pass this amendment to-day. 

Mr. RANDALL, of Pennsylvania. Will my 
colleague yield to me for a moment? 

Mr. STEVENS. I will yield to the gentle- 
man for a question. 

Mr. RANDALL, of Pennsylvania. I desire 
to say a word or two which will lead me to the 
question that I desire to ask. Here the whole 
policy of our Government is proposed to be 
changed in the twinkling of an eye—— 

Mr. STEVENS., I do not yield to my col- 
league to discuss this question at present. 

Mr. RANDALL, of Pennsylvania. Well, 
then, I ask my colleague to allow that this pro- 
posed amendment to the Constitution may be 
laid upon the table and be printed, so that we 
may have proper opportunity to understand its 
full scope. I know the scope of it, so far as 
Pennsylvania isconcerned. I know that it will 
reduce her representation on this floor, and as 
a Pennsylvanian, I am against it or any similar 
proposition. But I do not know how it will 
affect other States ; and therefore Task my dis- 
tinguished colleague to allow this proposition 
to be at least printed, so thatwe may fully and 
clearly understand its bearings before voting 
upon it. 

Mr. WILSON, of Iowa. Task the gentleman 
from Pennsylvania [Mr. Srevens] to yield to 
me for a moment. 

Mr. STEVENS. I will do so. 

Mr. WILSON, of Iowa. I will state, Mr. 
Speaker, that this same subject, having been 
referred to the Committee on the Judiciary, has 
been considered by that committee, who. had 
determined to report, for the action of the 
House, a proposition which, if I correctly caught 
the language of this proposed amendment as 
read, is substantially identical with it. I merely 
state this to show that the Committee on the 
Judiciary, after careful consideration, have 
reached the same conclusion on this subject as 
the joint committee on reconstruction. 

Mr. GRIDER. Iask the gentleman to yield 


to me. 

Mr. STEVENS. Docs the gentleman wish 
to discuss the question? 

Mr. GRIDER. I wish to ask the gentleman 
from Pennsylvania to allow a proposition to be 
made. He is the only gentleman occupying 
the floor whe can make a inotion in regard to 


class of people. 


gentleman allow 
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thie measte which I desire, and that is thatthe 
Wilrghalk be ordered to be printed, and the ques- 
tion postponed to some day this week, as early 
as‘yuu please. so that when we are called on to 
vote we may do-so' after argument on the im- 
portant issue presented. 
printed, and we want an opportunity to debate 
these questions; and it remains with the gen- 
tleman:from Pennsylvania, occupying the atti- 
tude he does, whether he shall force it upon us 
without debate, and without the measure being 
printed. 

Mr. SLOAN. I ask the gentleman from 
Pennsylvania to allow me to saya word. 

Mr. ROGERS. Does the gentleman from 
Pennsylvania yield to me? 

- Mr. STEVENS. I yield to the gentleman 
from New Jersey, who 1s a member of the com- 
mittee. 

‘Mr. ROGERS. Mr. Speaker, I present the 
minority report on this matter by the consent 
of the whole committee. 

Mr. STEVENS. After my colleague on the 
committee has discussed this question as much 
as he desires, if we can have the previous ques- 
tion called, I am willing that the bill shall be 
postponed until to-morrow, and ordered to be 
printed. 

Mr. ROGERS. I am ready to say what I 
have to say now, if the House is ready. 

Mr. STEVENS. ` I yield for the purpose of 
allowing the gentleman from New Jersey to 

roceed. 

Mr, CHANLER, Before my friend from 
New Jersey proceeds, I want that this matter 
may be put right upon the record. 
` Mr. SCHENCK. Task the gentleman from 
New Jersey to suspend fora moment and allow 
me to make a suggestion to fix a day certain, 
to-morrow or some other day, to which this mat- 
ter shall be postponed. 

Mr. ROGERS. Certainly. 

Mr. CHANLER. I object unless the gentle- 
man yield unconditionally, because it carries 
with ita previous personal arrangement made 
by one gentleman on this side with the leader 
of the House on the other side. 

Mr. ROGERS. [have made no such arrange- 


ment. 

: Mr. CHANLER. Iwantthat statement made, 
so that we may understand on this side of the 
House how far members in opposition to this 
movement are committed by any arrangement 
on the part of the gentleman from New Jersey. 

The SPEAKER. The gentleman cannot take 
up the time of the gentleman from New Jersey 
withont his consent. 

Mr. ROGERS. T will say to the gentleman 
from New York that F am as much in favor as 
he can be of having this matter fully discussed. 

Mr. CHANDLER. Itake that for granted. 

Mr. ROGERS. As I was on the committee 
and submitted the report from the minority, I 
desire to state to the House the reasons why I 
oppose this amendment to the Constitution of 
she United States. 

Mr. CHANLEER. As TJ understand, the gen- 
tleman from New Jersey is allowed to take the 
floor on an arrangement with the chairman of 
the reconstruction committee. 

Mr. SCHENCK. ‘The gentleman from New 


Jersey has yielded to me and not to the gentle- | 


man from New York. 

Mr. ROGERS. 
tleman from New York. 

The SPEAKER, 
York objects to the gentleman from New Jer- 
sey yielding unless he yields unconditionally. 

Mr. CHANLER. I make the point of order 
that itis not in order for the gentleman from 
Ohio to make a point of orderand then to make 
an explanation. 

Mr. SCHENCK. That is what the gentle- 
manisdoing. [Laughter.] Therefore the gen- 
tleman is out of order, 

Mr. CHANLER. IknowT am outof order, 
and the gentleman from Ohio is out of order. 

Mr. SCHENCK. Jf the gentleman from 
New Jersey will yield the floor I will make a 
suggestion. 

Mr. ROGERS. Certainly. 


We want the bill! 


I do not yield to the gen- ; 


o l 
The gentleman from New 


j 


Mr. SCHENCK. - Mr: Speaker, I desire to 
say to the House there ought to be, at some 
time and to some extent, opportunity afforded 
to consider any amendment to the Constitution 
of the United States, in every word and phrase, 
so that we may understand how it will affect 
that important instrament. In this important 
amendment the chairman of the Judiciary Com- 
mittee [Mr. Wiison, of Iowa] says that, as he 
can catch the words of the. amendment, it is 
about the same as one that committee was about 
to propose. We ought not to pass upon a bill 
of which we can only: catch the words, espe- 
cially an amendment of that sacred instrument, 
the Constitution of the United States. 

T say that something equivalent to this ought 
to pass—I shall give it my entire hearty con- 
currence—but at the same time I hope to see 
it made the special order for to-morrow if you 
please, and from day to day until disposed of, 
having it in the mean time printed, that we may 
observe carefully and weigh understandingly 
the import and meaning of every word of the 
resolution. 

Now, sir, I have offered myself an amend- 
ment to the Constitution, which was referred 
to the Committee on the Judiciary, and this 
proposes a modification which will probably 
accomplish the same object which I intended, 
freed from certain objections arising out of 
inequality of numbers of the male adults in the 
several States. Jam inclined to think, with- 
ont having had an opportunity of looking par- 
ticularly into this amendment, that I shall agree 
to it as a modification and accept it cheerfully 
in lieu of that which I myself proposed. But 
I would at least desire to have an opportunity 
of looking into it, in order to see whether { can 
so accept or accede to it. 

I therefore suggest to the gentleman from 
Pennsylvania [Mr. Stevens] that he do not call 
the previous question to-day, but reserve the 
right to call it, and that he fix some hour to- 
morrow at which this shall be made the special 
order, having it in the mean time printed, and 
making it the special order from day to day 
until disposed of; cither calling the previous 
question after there has been some debate, or 
permit the debate to run on until it is itself ex- 
hausted. 1 think it will probably be found ne- 
cessary to call the previous question after some 
debate on the subject when both sides have 
beeu heard. I, for one, have no objection to 
that; but give us some time to look into it, if 
it be only half a day. 

Mr. STEVENS. My purpose, after the gen- 
tleman from New Jersey [| Mr. Rogers} and 
some members on our side have delivered their 
views upon the jointresolution, was to postpone 
its further cousideration till to-morrow and have 
it printed. Then I design to fix some time to- 
morrow when I shall move the previous question. 
That was my intention; and unless the House 
should think unfavorably of it I shall follow that 
course. So, then, after the gentleman from 
New Jersey and the gentleman from New York 
[Mr. Coyx.ine] shall have spoken, I intend to 
move to postpone its sfurther consideration till 
to-morrow, and have it printed. Then I mean 
to say that I shall not consent toa general run- 
ning debite, as it will be a sure way to defeat 
it by amendments. 

Mr. CHANLER. Irise to a point of order, 
that the chairman of the committee has no right 
to exclude a member of the minority of the. 
committce from producing and debating a mi- 
nority report on the floor of this House; in 
other words, that a member of the committee 
has aright to debate the question under the 
rule. . 

The SPEAKER. A member of the commit- 
tee is on the floor now proposing to debate it. 
The Chair recognized him, without knowing of 
any arrangement in the committee, under the 
usage of the House, which is, that members of 


| the committee shall have preference in speaking. 


Mr. CHANLISR. The Chairwill excuse me 
for reiterating the fact that the chairman of the 
committee asserted that such an arrangement 
was made, and I yicided under that arrange- 
ment, = 


The SPEAKER. | The gentleman from New 
Jersey [Mr. Rogers] is recognized, and not the 
gentleman from New York, [Mr. Cuanter.] 

Mr. SLOAN. I ask the gentleman from 
New Jersey to yield for the purpose of having 
an amendment that I offer read. 

Mr. ROGERS. Iyieid for the purpose of 
having it read, but not for debate. 

The SPEAKER. It will be read for in- 
formation. 

The Clerk read the proposed amendment of 
Mr. Soan, as follows: 

That the following article be proposed to the Legis- 
latures of the several States as an amendment to the 
Constitution of the United States, which, when rati- 
fied by three fourths of said Legislatures, shall be valid 
to all intents and purposes as a part of said Constitu- 
tion, namely: 

Articur XII. 

Src, 1.. Representatives in Congress shall be ap- 
portioned among theseveral States which may be in- 
cluded within this Union according to their respective 
number of qualified electors. The actual enumera- 
tion shall be made in the year 1870, and within every 
subsequent term of ten years, in such manner as 
Congress shall by law direct. é 

Sec. 2. Direct taxes shall be apportioned among 
the several States according to the appraised value of 
taxable property therein respectively. The rule of 
appraisement of taxation shall be uniform. 

Mr. RANDALL, of Pennsylvania. Will the 
gentleman from New Jersey [Mr. Rocers] 
yield a moment? > 

Mr. ROGERS. Iwil. 

Mr. RANDALL, of Pennsylvania. I under- 
stand perfectly well the power of the chairman 
of the committee who reported this amendment, 
and how he derives that power. It is simply 
through the will of the majority of this House, 
and to that majority [have a word to say. We 
desire that we shall have time to look into this 
subject, and T ask of the gentleman who intro- 
dneed this joint resolution that he will consent 
that the consideration of the subject shall be 
postponed until Thursday néxt, then to be made 
the special order from day to day until disposed 
of. Inthe mean time it will be printed. This 
is precipitate action that is proposed. I call it 
precipitate, for until I heard the resolution read 
I knew nothing of it; nor do I think many mem- 
bers of the House knew of it. ‘The country is 
totally unaware of the proposition. I hope, 
therefore, that the chairman of the committee 
will assent to a postponement, so that we may 
have at least an opportunity of seeing what it 
is and considering it. 


PERSONAL EXPLANATIONS, 


Mr. J. L. THOMAS. Iask the gentleman 
from New Jersey to yield to me for a moment 
to allow me to make a personal explanation as 
to my absence from the House on Thursday 
last when the final vote was taken on the. pas- 
sage of the District of Columbia suffrage bill. 

Mr. ROGERS. I will yield for that purpose. 

Mr. J. L. THOMAS. In the report of the 
proceedings of the House in the Baltimore Sun 
the following note appears appended to the re- 
port: ; 

‘““Nore.—Owing to the great confusion on the floor 
of the House last evening, Mr. JOHN L, THOMAS, of 
Maryland, was understood to have voted against. tho 
negro suffrage bill; although he yoted on the previous 
question he did not vote on the bill, being absent from 
the Hall when the vote was taken.” 

That statement, withoul any further allusion 
to iton my part, subjects me lo misconstruc- 
tion, and intimates that I shirked a responsi- 
bility which I am always ready and willing to 
mcet. 

I will state that in the afternoon of that day 
Iwas in the receipt of two communications 
which made it absolutely necessary for me to 
leave the city in the Annapolis train, which left 
at thirty-five minutes after four, to attend to 
business of my constituents on matters equally 


| important to them as the suffrage bill. 


Anxious to vote on the several propositions, 
T came to the Honse on the afternoon of that 
day and voted to lay the bill upon the table, 
which I considered a test question. I voted 
also against the proposition of the gentleman 
from New York [Mr. Have] for qualified suf- 
frage, and then I turned my head to the clock 
and found that it wanted only ten minutes of the 
starting time of the Annapolis train, and I left, 
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So 


I-desire to say that when Tleft-this Hall, it was 
with no intention of evading the issne of that 
bill; because I had placed myself upon the rec- 
ord, as-J thought, fairly and squarely against ne- 
gro suffrage, either qualified or universal, and 
I desire now to ask the consent of the House to 
allow me, under these circumstances, to record 
my vote against the passage of the bill. 

The SPEAKER. The Chair will state that, 
under the rule of the House, unanimous consent 
cannotbe given, The rule adopted-by the last 
Congress requires a member who records his 
vote to be in his seat during the roll-call, and if 
he is notin during the roll-call, the Chair cannot 
entertain a proposition to ask unanimous con- 
sent for him to vote. . 

Mr. J. L. THOMAS. I will state, then, that 
if I had been present when the vote was taken, 
T should have voted against the passage of the 


il. 

Mr. WHALEY. I hope the House will in- 
dulge me while I state that had I been present 
when the bill was passed extending suffrage in 
the District of Columbia I should certainly have 
voted against it. 
` Mr. FARNSWORTH. I desire to obtain 
someinformation in regard to thaterule relating 
to voting. 

The SPEAKER. The Chair will answer any 
question the gentleman may put. 

Mr. FARNSWORTH. If I understand aright 
two thirds of the House can suspend the rules, 
and if two thirds of the House can consent to a 
man’s voting, cannot the whole House do it? 

The SPEAKER. Iteannot, because the rule 
is laid down in specific terms. The gentleman 
from Ilinois has been a member of the House 
for many years, and he knows that the rules can 
only be suspended on Mondays after the morn- 
ing hour, and when no other business is pend- 
ing before the House. A joint resolution is 
now pending on which the gentleman from New 
Jersey [Mr. Rocers] is entitled to the floor. 
If the House should pass from its considera- 
tion before the adjournment, then a motion to 
suspend the rules for this or any other purpose 
would be in order. It would not be in order 
except in that contingency. 


BASIS OF REPRESENTATION, 


Mr. ROGERS. Mr. Speaker, in order that 
I may be placed right with regard to the posi- 
tion which I took in the committee upon this 
question, I state to the House that there was no 


agreement upon my part, either express or im- - 


plied, that this debate should be confined .to 
any particularnumber of persons on either side, 
and I am here upon the Democratic theory that 
a question of this importance ought not to be 
passed upon by this House without allowing all 
persons upon both sides full opportunity for 
debate. 

Sir, this is a question different from those 
which have usually been brought to the atten- 
tion of the people of this country. It is the 
first time since the formation of the Government 
of the United States that any proposition of this 
kind or of a similar character has ever been 
offered to the House of Representatives or to 
the people of the United States for their ratifi- 
cation. Tt is a proposition to change the organic 
Jaw of the land with regard to one of the fun- 
damental principles which was laid down by our 
fathers at the formation of the Constitution as 
an axiom of civil and political liberty, that tax- 
ation and representation should always go to- 
gether. If gentlemen will examine this pro- 
posed amendment of the Constitution they will 
see that it is in violation of that great doctrine 
which was proclaimed by the fathers of the Re- 
publie when they enunciated the Declaration of 
Independence, and protested against the tyr- 
anny and despotism of England, because she 
attempted to tax the people of the colonies 
without allowing them representation in the 
councils of the kingdom. The amendment now 
under consideration proposes the very same 
identical thing that the Parliament of England 
proposed when it attempted to inflict upon the 
“American colonies taxation without allowing 
the people of the colonies to have representa- 
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|! numbers, 


| tivesinthe Parliament-of England to répresent 


them upon the question whether they should be 
taxed by the-mother country or not. — 

When the Constitution of the United States 
was made, our fathers, in pursuance-of the ob- 
ject of the Revolution, and in the exercise. of 
their wisdom, embodied in it the doctrine that 
representation: should not be based: upon the 
voting population of the country, but that: it 
should be solely and wholly based’ upon the 
numbers of the people, without regard to sex 
or color, adding to: those who were persons and 
citizens within the meaning of the organic law 
arepresentation for three fifths of the slave pop- 
ulation of this country. : 

This joint resolution now under considera- 
tion contains a proviso which saps the very 
foundation and principles upon which the ge- 
nius and institutions of this country have rested 
from the commencement of its political exist- 
ence. The proviso reads: 

Provided, That whenever the elective franchise 
shall be denied or abridged in any State-on-account 


of race or color, all persons of such raço or color shall 
be excluded from the basis of representation. 


In other words, it inflicts upon the States a 
penalty for refusing to the colored population 
an unqualified right of suffrage which it does 


not inflict upon them for refusing the same thing | 
tothe white population. While it denies repre- j 


sentation to the States for their negroes, it in- 
flicts upon them taxation without representa- 
tion, and in that indirect way compels the States 
to adopt unqualified negro suffrage in order to 
allow them their rights under the present or- 
ganic law. 

The first objection I have to the passage of 
this joint resolution is that it is violative of 
the main principle upon which the revolution- 
ary warwas conducted, and which induced our 
fathers to enter the harbors of Boston and New 
York and throw the tea into the water.. Be- 
cause the British people attempted to inflict 
taxation upon them with regard to that tea, and 
refused to allow them representation in the Par- 


liamentof England, our fathers rebelled against | 
The present organic law |} 


their mother country. 
hag existed for more than seventy-five years, 
until it brought the people of this country toa 
state of prosperity at home and consideration 
abroad never exceeded and scarcely paralleled 
in the history of the world. Under it liberty 
wassecured; private rights undisturbed; every 
man’s house was his castle, and the principles 
of liberty were handed down to the descendants 


of the Revolution upon the basis that governed | 


theiraction; and untilthe war power, imbedded 
in usurpation, trampled it under foot, it was a 
safe and sure bulwark of liberty and barrier 
against despotism and tyranny. 


“Woodman, spare that tree, 
Touch not a single bough, 
In youth it sheltered me, 
And Pil protect it now.” 


The present organic law provides that— ~ 


“Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according io their peetive 

ich shall be determined by add 
whole number ef free persons, including th 
to service for a term of years, and excluding 
not taxed, three fifths of all other persons.” 


Now, I ask this House what has happened | 


since the adoption of it by the different States 
who were then within the Union that. now cails 


| for the adoption of a principle which nowhere | 


in the lines, spirit, words, or letter of it, has 
any standing or countenance. 


of this country that the great principle of the 
Constitution should now be violated, that prin- 


ciple for which our fathers spilt their blood to || 


sustain the great axiom of American liberty, 
that taxation never should be imposed upon a 


. | 
people unless that people have a corresponding e cle nali i 
| tuting nearly one half of the population of this 
| country, cannot vote; yet for these persons the 


representation? Ifthisamendmenttothe Con- 
stitution should be carried into effect, it will 


| prevent any State, North or South, from allow- 


ing qualified suffrage to its colored population 
except upon forfeiture of representation: and 
if qualified sufizage should be allowed to the 
colored population of any State in this Union 
on account of race or color, and but one single 


tu the | 
bound | 
Indians 


What has come | 
over the fortunes and happiness of the people | 


negro:should be deprived-of hi 
to meet the’ requirements’ of “thi 
imposed, that: State’ would: berde 
sentation for the whole of that cole 
tion, men; women; and childrens -T 
Says: eae E ; 
That wheneyer the elective. franchise; shall be 
denied or: abridged: in any State on: account of race 
or color, all persons of such raced dr-color:shall: be. 
excluded from the basis of representation. bees 


What does the word: “ abridge’. mean ?*: It 
means thatit the State of Kentucky, South Car- 
olina; or New Jersey. should-sce fit to’ allow to 
its colored population the right of sufftage upon 
a qualification based upon property, or intelli: 
gence, or any other qualification which they did 
not impose upon the white people, eathoneof 
those States would be deprived of representa- 
tion for every colored: man, woman, aiid child 
in that State.. Take the State of Massachusetts 
for example; in. that State every negro. who 
comes within the qualifications prescribed:for 
white persons.is entitled to exercise the right 
of suffrage. In New York: the negro: cannot 
exercise the right of suffrage unless .he owns 
$250 worth of property. So’ that: Massachus ; 
setts would have representation for every: many 
woman, and ‘child of her colored: population; 
whilethe great Empire State of New York, who 
in her wisdom has seen fit to forbid voting: to 
negroes except they possess:a certain amount 
of property, would not be allowed any repre* 
sentation for any one of her colored population, 
because within the meaning of this amendhient 
it would be an abridgment of the elective frané 
chise to negroes, on account of race or color; 
to place any qualifications upon them to entitle 
them to vote not imposed upon the white 
people. 

Why, sir, this will drive—and this is the only 
object of the proposition—every State in this 
Union, except where the negroes are in thé ma- 
jority, to allow to the negroes within the States 
unqualified suffrage to save them from the pen- 
alty annexed to their refusal to concur in this 
dogma of the party in power, unqualified. negro 
sufrage. ‘The only object and the only effect-of 
the bill are to induce the States, in order to 
secure their rightfulrepresentation on this floor, © 
to allow to the negro unqualified suffrage, with- 
out any condition or qualification, without re- 
gard to the degree of intelligence or education 
which he may possess. The State that attempts 
to require any qualification of one single negro 
to vote will, under this amendment, be de- 
prived of representation for every man, woman, 
and child of the color orrace of the person who 
niay have qualified suffrage unless the same con~ 
ditions are imposed upon white pedple. ; 

More than that: this bill attempts, in an indi- 
rect manner, to have passed upon by the Legis- 
latures of the different States a question which 
the party in power dare not boldly and openly 
meet before the people of this country, because 
there can be but one object lying at the founda- 
tion of this bill—an object which has been ex- 
plained and expatiated upon in this House—~ 
and that object, as I have said, is, through the 
Federal power, to force the States to adopt un- 
ualifed negro suffrage, by holding over them 
the penalty of being deprived of representation 
according to population. ‘ 
What is there mere democratic and repub~ 
lean in the institutions of this country than 
that the people of all classes, without regard to 
whether they are voters or not, white or black, 
who make up the intelligence, wealth, and pa- 
triotism of the country, shall be represented in 
the councils of the nation? Every man in this 
House knows perfectly well in the several 
States a person under the age of twenty-one 
years cannot vote; unnaturalized citizens can- 
notvote, and the whole class of females, consti- 


States are entitled to representation. 
cause there are in certain States negroes, men 
of an inferior race, men who ihe laws of 
God are stamped with an inierlority so indeli- 
ble that nothing can wipe it out, it is proposed 
that such States shall only enjoy their full right 


Yet, be- 


to representation. here on the condition. that 
they will allow to these negroes the. unqualified 
right.of suffrage on a perfect equality with the 
white citizen." ee 

“Mr. KELLEY... Will thé gentleman yield to 
më one moment for a question? 2 

Mr. ROGERS, Yes, sir. 

Mr. KELLEY. Iwould like to inquire of the 
gentleman whether it is not possible that the 
male minor may come to an age that will se- 
eure him the right to vote; and whether it is 
not possible for the unnaturalized foreigner also 
to.acquire that right; and whether, inasmuch 
as both may acquire it in the current decade, 
they should not be included inthe basis of rep- 
resentation; and whether the mere efflux of 
time or force.of will will change the complex- 
jon of an intelligent quadroon, so that he may 
vote. The freeman who can never vote should 
not be counted among voters and possible voters 
in fixing the basis of suffrage. 

Mr. ROGERS. I can answer that question 
by stating to the gentleman that it is not im- 

robable that, even without any constitutional 

egislation, the States (as many of them have 
_already-done in a qualificd form, and some upon 
an unqualified basis) may yet allow to the ne- 
groes the same political status that the gentle- 
man says may be allowed to the man under 
twenty-one and the unnaturalized foreigner. 
The gentleman’s suggestion, therefore, does not 
affect the force of the argument which I am en- 
deavoring to present. | : 

Why, sir, I undertake to say, and I defy con- 
tradiction, that this proposed amendment will 

give to negroes rights that it will not allow to 
white men. . It will allow a State to retain its 
full quota of representation, though it should 
disfranchiseallits white citizens, not on account 
of race or color, provided it will enfranchise 
the negroes. White men may be disfranchised 
to an unlimited extent by the States and the 
States still be allowed representation for that 
whole race; yet if they do the same thing to 
negroes that whole race is excluded from the 
basis of representation. 

It appears to have in its body, in its soul, and 
in its life only one great object and aim, that 
is, to debase and degrade the white race, and to 
place upon a higher footing than the white men 
are placed, under the Constitution, this Afri- 
can race. : 

Now, sir, at the formation of the Constitu- 
tion of the United States there was nota, single 
State of the whole thirteen which adopted that 
instrument that did not impose conditions upon 
the right of suffrage to the white men. Every 
State constitution which existed at the time the 
States entered into the Union, and for a long 
time afterward, imposed qualifications as con- 
ditions precedent to the exercise of the right of 
suffrage onthe part of the white men, No man 
will deny that on this or on the other side of 
the House. The organic law of the land, if 


amended as proposed, will give Congress the 
sovereign power and right to control the States 
through its power of refusing representation 
unless the States acquiesce in the contemptible 
doctrine of negro suffrage. 

This amendment allows the States in their 
sovereign capacity to exclude white men from 
the polls on the ground of property or any other 
reason, except race or color, while it deprives 
the States of representation for doing the same 
thingto the colored people, as the intent of the 
States would be construed to be their act, exer- 
cised by them, upon the negroes, on account of | 
race or color. 

Mr. CONKLING. Will the gentleman yield || 
to me for a moment? 

Mr. ROGERS. Certainly. 

Mr. CONKLEING. Willthe gentleman be 
kind enongh to inform the House why he says | 
that such a distinction between races could oc- i 
car under this amendment? Is it not true of 


|| unjust in the annals of the history of legislation } 


one race as much as another that any qualifica- i 
tion or requirement could be imposed? If in- |) 
ficted upon either race or the members of either 
zace, ‘on account of race or color merely,” 
then only exclusion from the basis of repre- 
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sentation would be worked, but no more in || 
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favor of one race, or against one race or color 
more than. another. 

Mr. ROGERS. . That does not meet the ar- 
gument.that I am making. If they are disfran- 
chised on account of race or color—and that is 
the only conceivablereason for which they would 
beconstrued to be disfranchised—thenthe whole 
race would be unrepresented ; whereas no dis- 
franchisement of white people would be con- 
strued to be done on account of raceand color, 
as it cannotbe expected that white people would 
disfranchise their own people because they were 
white. The States, in the exercise of sovereign 
power, can impose such qualifications upon the 
exercise of the right of sufrage as they please. 
That right they reserved, and there I want to 
leave it, free from any penalty. ` 

Mr. CONKLING. In answer to the gentle- 
man’s question, I do undertake to say if any 
State should impose qualifications alike upon 
white and black, and those qualifications thus 
impartially imposed should happen to include 
negroes, because they could not come up to 


them, notwithstanding that the State would be 
entitled to its entire negro population for the 
purpose of representation. I do say that would 
be the law. 

Mr. ROGERS. I do say that no such con- 
struction as that can be given the law, because 
itis a well-settled principle of construction that 
you must look at the intent and object of the 
Legislature which passed the law. In the con- 
struction of a law you must ascertain what was 
the mischief the Legislature intended to rem- 
edy. That is the way to construe a law. It is a 
seitled maxim of construction that the object 
and intent of the Legislature are to be ascer- 
tained by finding out the mischief it intended 
to remedy. What is the object of this amend- 
ment? What is the injury itis intended to pre- 
vent? The injury isthat negroes are not allowed 
to vote on account of their race. The object, 
then, is to prevent that injury by annexing such 
a penalty to the continuance of the mischief as 
will eventually compel the States to grant to 
the negroes unqualified suffrage. Now, sir, if 
thé States abridge the right of suffrage to the 
negroes, would not a true construction of this 
amendment make such action of the States a 
violation of the organic law, in this, that such 
action would preveni the aim and object of the 
law, and for that reason the States would lose 
their representation for such rage? By refusing 
the States untrammeled sovercignty over the 
clective franchise you violate the great principle 
of democracy, that all the population in a coun- 
try ought to be represented, although not al- 
lowed to exercise the elective franchise. The 
withdrawal of that right ought not to deprive 
them of representation. 

The object of this amendment is to remedy 
this supposed evil which the members of the 
Republican party suppose exists in the Consti- 
tution in allowing to the States in their sovereign 
capacity the right to control the elective fran- 
chise—either to disallow it entirely, or to put 
such restriction on it as the States in their 
sovereign power may dictate. Therefore they 
claim that the Federal Government ought to 
take under its wings and under its control this 
sovereign power of a State by saying to it, cre 
you refuse to allow a certain portion of your 
population to vote, or impose conditions upon 
iheir voting, on account of race or color, you 
shall have no representation in the councils of į 
this country for any of the people of that race or 
color.” Why, sir, was- there ever anything so 


in this country? Was there ever anything pro- 
posed that strikes at the foundation of liberty 
like this; that pours out the vials of despotic 
wrath so profusely upon the heads of the people 
of the southern States—States which now, in 
my judgment, constitute gallant stars in the | 
galaxy of thé glorious old Union of the United | 
States as it existed before the commencement || 
of civil hostilities in this land? 

Mr. THAYER. Will the gentleman allow 
meaquestion? e 

Mr. ROGERS. Twill. 


man whether that provision of the Constitution 
which confines the basis of representation ts 
three fifths of this class of people has not been 
abrogated by war, or rather. by the results of the 
war, in freeing that class of people; whether, 
therefore, now, the South, notwithstanding this 
provision in the Constitution, would not be 
entitled to count the whole black population 
as five fifths instead of three fifths in com- 
puting the number of Representatives to which 
they are entitled; and whether the result of that 
computation would not be to add to the repre- 
sentation of the States lately in rebellion on 
this floor twelve or thirteen members. in addi- 
tion to the number which they had before the 
war. I desire to ask the gentlemen whether 
he is in favor of that result. 

Mr. ROGERS. Lamin favor of that result; 
and I was just going to show the reason and. 
justice of it. Why, I ask the gentleman, should 
not the southern States, the colored population 
of which have been freed by the results of the 
war, have a representation based upon that pop- 
ulation, the same as they were entitled to under 
the old Constitution inregardtofreemen? Did 
not all the States which freed the slaves after- 
ward have representation for five fifths of them? 

Under the Constitution as it now is, repre- 

sentation in all the States is based upon their free 
male and female persons, without regard to their 
being of African, Asiatic, or European origin. 
The Constitution spreadsits wingsover the whole 
population; and because slaves in the South 
were not regarded as a proper basis of full rep- 
resentation——it being decided in the celebrated 
Dred Scott case that they were not considered 
as people or citizens within the meaning of the 
organic law—they had the representation for 
those slaves cut down to three fifths, on the 
ground that they ought to have some repre- 
sentation; and as they were mere chattels in the 
eyes of the law, the States in which that chattel 
property existed were not entitled to the whole 
representation that they would or ought to have 
liad, under the organic law with regard to peo- 
ple of that race or color or status. 
Now, the result of the war has been to change 
the status of that whole population from slaves 
into freemen. Itisa cogent and most forcible 
argument in favor of the wisdom, genius, and 
patriotism of those who adopted the old Con- 
stitution of the United States, that every free 
man in a State, of whatever color, was enti- 
tled to representation, And that is one of the 
safeguards of the rights of the State. Tt was 
thrown around the States in order that they 
should have sovercign power to control the 
right of suffrage to all persons. 

‘The proposed amendment to the Constitu- 
tion undertakes to consolidate the power in the 
Federal Government. Tt throws out a men- 
aco to the States, and the inevitable result of 
the passage would be to induce every State in 
the Union to adopt unqualified negro suffrage 
so as not to deprive them of the great and in- 
estimable right of representation for that class 
of population in the Halls of the legislation of 
the United States. 

Mr. KELLEY. Will the gentleman allow 
me to ask a question? 

Mr. ROGERS. Certainly. 

Mr. KELLEY. Before asking the question 
Į desire to say that I am irrevocably opposed 
to the passage of the amendment to the Con- 
stitution now before the House. I ask the 
question simply to elucidate the argument. I 
wantthe gentleman to tell me, ithe can, whether 
there is any reason that when our Government 
shall be reconstructed, one pardoned rebel of 
South Carolina who may not be able to read 
and write, and who may have fought for four 
years against the Government, shall, in polit- 
ical power, alike on the floor of Congress and 
in electing a President, outweigh three or five 
intelligent returned soldiers of New Jersey, 
who throughout the same four years fought for 
the Union; and whether, if the colored peo- 
ple of South Carolina be represented on this 
floor, and yet be denied a vote, the gentleman 
who will succeed the late Preston 8. Brooks 


Mr. THAYER.. I desire to ask the gentle- |; 


will not be elected by a vote so small that it 
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will take at least five Jersey soldiers to coun- 
terbalance the vote of each South Carolina 
voter in that district? Thevotes.in the gentle- 
man’s district will number more than five to 
one in that district. Ifthere must be inequal- 
ity, the patriot soldier should, in my judgment, 
outweigh the pardoned but bloody handed trai- 
tor in the councils of the nation. 

Mr. ROGERS. The argument which I was 
making was tending to answer the very objection 
which the gentleman makes. 

Now, sir, I hold to the doctrine of the Con- 
stitution asit is, allowing the Statesto exercise 
sovereign control and power over the qualifica- 
tions and rights of the whole voting population. 
I say that if the State of South Carolina, or the 
State of Louisiana, in the exercise of its sov- 
ereign and delegated powers, sces fit to enfran- 
chise those who have taken up arms against the 
flag of their country, it is within their discretion 
and under their control, and under the Consti- 
tution of the United States and the organic law 
oftheir own States they may exercise that right. 
And let me say to gentlemen that when the State 
of Missouri struck at the foundation of political 
rights and political society and disfranchised one 
half or two thirds of the population of the State 
because they took up arms against the country, 
it degraded the memory of Washington and his 
compeers who declared by revolution andappeal 
to God that they would be free from Great Brit- 
ain because she attempted to exercise the pow- 
ers of despotism and tyranny over them, and the 
action of that State is a burning disgrace upon 
the proud record of civil, political, and religious 
liberty in this country. 

Ah! sir, it will yet have to be admitted—it 
has been admitted by all men—that the right 
of revolution is an inherent power which God 
Almighty has implanted in the human breast. 
Whenever a people believe they are oppressed 
by despotism and tyranny, and have sufficient 
power to throw them off, they have the right to 
resort to revolution. 

Without saying anything in disparagement of 
the sages and heroes of the Revolution, do not 
let us forget that had it not been for revolution 
the first flag of liberty would never have been 
planted on this continent; and that by the blood 
of the sires of the Revolution are we to-day en- 
‘joying, because of their revolution against Eng- 
land, the proud heritage of civil liberty, which 
Iwant to hand downto the people of this coun- 
try and their children and children’s children 
unimpaired for ever and ever. 

Now, sir, do notlet me be reported as favor- 
ing secession. Jam here to stand by tlre doc- 
trines of Andrew Johnson. lam here to re- 
construct these States at once. I would go 
further. I would open the halls of legislation 
in this country to our erring brethren, and in a 
Christian spirit say to them, “ Comeherethrough 
your Representatives into the Halls of Congress ; 
let us bind ourselves together as a band of 
brothers, and march in joint phalanx to the 
halls of the Montezumas, and drive the impe- 
rial despot from his throne.” [Applause in 
the galleries. ] 


Sir, it is because I love my country, because | 


I love these States, because I love the grand 
foundations of liberty which were cemented by 
the blood of our fathers, that Linvoke the Power 
above to so control and direct our hearts that 
every single one of the stars and stripes which 
now emblazon themselves upon that glorious 
flag shall wave in triumph from one end of this 
country to the other. It is because this joint 
resolution saps the foundation of the principles 
which induced our fathers to spill their blood 
upon the battle-fields of the Revolution that I, 
in my humble capacity as a Representative of 
one of the old thirteen States, and as a Repre- 
sentative of this whole Union, use my voice and 
my power in behalf of that great constitutional 
Government which gives us 
piness, and prosper 
were laid broad, 


and deep in the begin- 
ning by George Washington and the other 
patriots and heroes of the Revolution. 

Sir, why should South Carolina, North Car- 
olina, Virginia, Florida, and the other glorious 


peace, liberty, hap- | 
y, and whose foundations || 


«the injunction of Holy Writ, “Do unto others | 


| gislatures in the different States, Legislatures l 


States of this Union have such a law -as this 
passed upon them, taking away representation. 
from half their population, when tyranny and 
despotism are preventing their Representatives 
from. entering the Halls of legislation of the 
country, and preventing them from joining the 
body. of the vox popult and speaking out in 
opposition to the legislation proposed by-the 
portion ofthe States now assembled in Congress? 

Why, sir, take two or three States of: the 
South; take South Carolina and the other three 
States whose negroes constitute a majority of 
the population. By the passage of this joint 
resolution you strip them of more than one half 
of the whole representation for which their 
fathers, side by side with the men of the North, 
shed their blood; that blood which now glows 
in the veins of us, their descendants. Thatrep- 
resentation they derived, based not upon the 
voting population, but upon the whole people 
who are free, without regard to their race or 
color. Tf this amendment shall pass, and New 
Jersey shall alter her organic law and strike from 
it the word ‘‘white,’’ and give to her colored 
population a qualified suffrage, still she can 
have no representation for any of the race or 
color who have their franchise abridged by rea- 
son of that qualification. Would it not be bet- 
ter, be more consonant to reason and to com- 
mon sense, would it not be doing according to 


as ye would have others do unto you,’’ to sub- 
mit this organic law to the people of the different 
States? This amendment provides that when- 
ever any portion of the colored population shall | 
have but qualified suffrage, on account of race 
or color, the whole of that population shall be 
exctuded from the basis of representation. It 
goes so far that if New Jersey pass a law allow- | 
ing such of her black population to vote as can 
read the Constitution of the United States, and į 
although every negro in that State could take 
advantage of that qualification and could read | 
the Constitution of the United States except 
one, then New Jersey would lose the advantage 
of representation for the whole of that popula- 
tion. Will honorable gentlemen stand here in 
the face of this country, and the intelligence | 
and patriotism of the masses of the South, and 
say to them, now when reason ought to have | 
resumed its sway and the roaring of cannon 
ceased, ‘we shall so far exercise our power ina 
tyrannical manner as to prohibit representation 
to a State for its colored population if a single 
man of that colored population is prohibited 
from voting by the operation of a qualification 
based upon property, intelligence, or anything 
else??? 

But I object to this joint resolution upon an- 
other ground—upon the same ground that I 
objected to the passage of the negro suffrage bill 
for the District of Colambia—without consult- 
ing the people. It has been said in this coun- 
try that all power emanates from the people. | 
And I say that to submit this grave question to | 
the consideration and decision of partisan Le- 


which were clected without any regard to this 
question, is violative cf the great principles 
which lic at the forndations of the liberties of | 
this country; that no organic law, affecting the 
whole people, should be passed before submit- 
ting it to the people for their ratification or re- 
jection. Now this joint resolution proposes 
simply to submit this amendment forratification | 
to the Legislatures of the different States. 

The Legislatures are not the States ; the Legis- 
latures are not the people in their sovereign 
capacity: Legislatures are not the source from 
which all power emanates. But the people, 
the sacred people, in the exercise of their sov- 
ereign power, either at the ballot-box or in con- 
ventions, are the only true and proper forum 
to which such grave and serious questions 
should be submitted. Tf the people of the Uni- 


ted States want negro suffrage. unqualified and | 


unabridged, to be adopted inthe United States | 
of America, I, as a Democrat, as a citizen be- i 
lieving in the power of the majority, will yield 
to their decision. But I want that decision 
rendered in the manner contemplated by the 


j 


spirit of self-government and not by Represent: . 
atives of the people who have not been'el 
with reference to the decision: of this question: 
Let it be submitted to. conventions‘of the peð- 
‘ple, the delegates to which can beinstructed to 
vote for or against inflicting a. penalty in this 
indirect manner upon. States, if they do. not 
choose to adopt the policy of unqualifiedymegro 
suffrage. pss DEADS 
Why, sir, as I stated in:the argument I made: 
against the adoption of the bill passed by this 
Jouse to inflict the disgraceful policy of negro. - 
suffrage upon the unoffending, harmless, and” 
unprotected people of this District, Pam ‘now: 
hereto remind gentlemen that the State of Kan- 
sas was refused admission into the Union be- 
cause her constitution, framed by the convention 
at Lecompton, had not been submitted directly: 
to the people for their ratification or rejection. 
And you may look through the history ofthe 
States, and you will find nowhere in modern 
times, within a period of forty years, a State 
that has adopted..or changed its:organic law 
without first submitting the proposition ‘which 
its Legislature or convention has adopted'to the 
people at the ballot-box, where they can decide 
directly whether they want it or not. Ki 
Now, gentlemen, Tan ready to meet this ne- 
gro question. Jam ready to go before the peo- 
ple of this country upon this-policy; and I say 
that if we submit this question to the sovereign: 
people in the election of delegates, so that they . 
may pass upon it directly, we shall then have. 
at least an invitation on the part of three fourths 
of the States to the other States to adopt un- 
qualified negro suffrage. But when this ques- 
tion is submitted to the Legislatures that were 
clected without any regard to the question em- 
braced in this bill, controlled by party rules, and 
acting under the party whip, they will be com- 
pelled to adopt it as a party measure, whether 
they approve it or not, as many members in this 
House voted the other day upon the question 
of negro suffrage in the District of Columbia. 
Now, sir, when the Constitution was adgpted 
every State that then constituted the Union had 
a negro population, quite a large population, 
too; and every State except the State of Mas- 
sachusetts had a slave race. Now, sir, with a 
fow exceptions, the negroes were not permitted 
to vote. By the Constitution of the United 
States none of them could exercise the right of 
voting; it was only under the organic laws of 
the States, adopted in the exercise of their sov- 
ercign power, that the negroes had the right to 
vote in any State. Yet neither thé framers of 
the Constitution nor anybody else. at. that day 
claimed that it would not be right to allow rep- 
resentation for the colored population, whether 
that population was entitled to vote or not. 
Now, sir, I maintain that the Constitution of the 
United States, as it now exists, isnot as liberal 
toward the southern States, now that slavery 
has been abolished, as it was before the aboli- 
tion of slavery. Why, sir, in the days of the 
past, under our Constitution, the southern States 
have been allowed a representation for a popu- 
lation that was not classed as citizens or people ; 
they were allowed a representation for people 
who had no political status in the State, per- 
sons who were not entitled even to exercise the 
right of coming into a court of civil justice as 
a plaintif or defendant in the prosecution or 
defense of a suit. ; 
Now, after the raging fires of war have swept 
from the domain of every State in the South 
the pernicious institution of slavery, after the 
result has been that every slave has received 
his freedom, after the slaves have gained more 
by the success of this war than any other class 
of people in the United States, white men, men 
who are the representatives of the white race, 
come here proposing to compel the States, on 
pain of being deprived of a portion of thelr rep- 
resentation, to allow all the negroes within their 
limits to vote, without regard to qualification or, 
anything else, while under the same provision 
the State may, by its organic law, impose quali- 
fications and conditions upon the exercise of the 
right of suffrage by the white population. 
Why, sir, fanr million slaves have been set 
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_ free; $8,000,000,000. have .been-expended in 
setting them free: In the northern States, for 
. the purpose of carrying.on the war, we have run 
up a.county, township, and State indebtedness 
of $1,500,000,000 or $2,000,000,000more. Five 
thousand million dollars have been expended; 
five hundred thousand brave white soldiers who 
left their families to. go into the war; men. with- 
out property; men whose hearts glowed. with 
patriotism. have been sacrificed:on the altar of 
negro- philanthropy. Yet the ruling party is not 
content with robbing the South of millions.of 
‘dollars invested in slaves and nearly ruining the 
country. to free them, but. they seek to inflict a 
disgrace upon the. Anglo-Saxon race. of the 
South by coercing them to bestow upon these 
slaves political rights after they have been taken 


away from their masters. without. compensation. | 


T think. it time that we should begin to le- 
gislate for white people. What are the ob- 
ject and intent of this bill? Simply to force 
upon an unwilling population, in this indirect 
manner, negro suffrage, when the States of the 
gentlemen, advocating this measure have not 
adopted negrosuftrage. The gallantlittle State 
of Connecticut has repudiated negro suffrage 
by six 6r seven thousand majority. Why should 
you undertake, in this way, to foree the doc- 
trme of unqualified negro suffrage upon the 
southern States when your own States repudi- 
ated it? Ihave too much reverence tor the 
fathers of our Government to give my approval 
to such a measure., I have not forgotten that 
our Government was established for the benefit 
of. the white population of the country. 

I have not forgotten it was white men who 

ut down the tyranny of England and estab- 
ished the principles of liberty on this continent. 
I have not forgotten it was the white men of the 
northern States who went. in thousands to the 
banks of the Mississippi to drive back the in- 
vaders from our soil. Yet when a soldier who 
fought for his country happened to be under 
twenty-one years of age, or unnaturalized, he 
was not permitted to vote, while the whole class 
of negrocs must have that right until they adopt 
it and pass such, lows as will give unqualified 
sulfrage to the negro race. 

Jb-will not do to attempt to deny what is the 
object.of this bill, This amendment is to con- 
stitute one of the barriers, to be devised by the 
committee of fifteen, to keep the South out of the 
Union. Itisone of the points of that commit- 
tee. Tts object is to keep the States out. Let: 


us extend to the southern people the hand of 


fellowship, andso lotus act that they will regard 
the Constitution and the Union more saeredly 
than ever before. Let us look upon them as the 
father looked upon the prodigal son. Letus look 
over. their violations of law, and take them again 
into full fellowship. In this way we will render 
the Union stronger than ever; and those south- 
ern States will then constitute, as they havedone 
in the past, a bright. galaxy upon the flag of:-our 
country. 

The southern people are entitled, in my judg- 
ment, to representation without such qualifica- 
tions as much as the northern men. When An- 
drew Johnson appointed southern men provis- 
ional governors of the southern States he did 
itin a spirit of Christianity and humanity, I 
beseech you not to pass legislation of this kind, 
because it will engender a spirit that will drive 
every sentiment of Union from the southern 
States. It will inflict an injury upon both the 
northern and southern States. It will diminish 
the representation of New York, Pennsylvania, 
and New Jersey, because it will exclude from 
the basis of representation the negro population 
of those States. 

‘(Here the hammer fell.] , 

Mr. CONKLING. Mr. Speaker: 

_ “Representatives and dircct taxes shall bo ppor- 
tioned: among the several States which may be in- 
cluded within this Union according to their respective 
numbers, which shall be determined by adding to the 
whole number of free. persons, ineluding those bound 
to service for g term of years, and excluding Indians 
not taxed, three fifths óf allother persons.” — Consti- 
tution, art. 1, sec. 2, 

This is the provision by which apportionment 
and. representation have tillnaw been regulated 


in the United States. . It is one of the compro- ] 


mises: of the Constitution. 

Strange as it-may seem to the gentleman from 
New Jersey, [Mr. Roczrs, | itowes itsexistence 
to the same principle asserted in the pending 
amendment. What: is that principle? That 
political representation does not belong to those 
who have no political existence. 

The government of a free political society 
belongs to its: members, and: does not belong to 
others. If others are allowed to share in its 
remil they. do so by express concession, not 

y right. 

It was this principle which rendered neces- 
sary such a provision as I have read. It was 
thisprinciple which brought that-provision into 
our national. charter. 

The slaves of the South were not. members 
of that political society which formed the Con- 
stitution of the United States. They were with- 
out personal liberty, and therein they were 
withouta natural right, not a political right; but 
they were also without political rights, and 
therefore they were not members of the political 
community. 

From this it followed that they were not to be 
represented as members. 

From this it followed that political power was 
not to be apportioned by treating them as po- 
litical persons. 

Natural persons they were, producers they 
were, and the product of their labor was the 
proper subject of taxation. 

But. direct taxes and representation ought to 
be distributed uniformly among the members 
of a free Government. All alike should bear 
the burdens ; all alike should share the benefits. 

Here was a clear principle, palpably right 
and easy and certain in its application. It 
applied itself, Itapplied itself universally, and 
covered the whole case with only one excep- 
tion. 

I do not treat ‘Indians not taxed” as an 
exception, becanse uncivilized Indians in their 
tribal state were so far beyond the scope within 
which the Constitution was to act that they were 
named only to prevent possible mistake as to 
the meaning of language. 

Neither was a fixed exception, or even an 
obstacle, found in the case. of aliens or unnat- 
uralized foreigners. 

‘The Constitution was to leave to the States 
and to give to the Congress power to clothe 
foreigners with full political rights as fast as 
they should be prepared to assume them. The 
only question remaining, therefore, as to them, 
was how they should be treated during the in- 
terval between their arrival and their naturali- 
zation, daring their political nonage. 

This question was disposed of in the liberal- 
ity in which the Government was conceived. 
The political disability of aliens was not for this 
purpose counted Mt all against them, because it 
was certain to be temporary, and they were 
admitted at once into the basis of apportion- 
ment. 

The slave alone was the anomaly and the 
nondescript. : 

A man, and nota man. In fieshand blood, 
alive ; politically, dead. 

A native, an inhabitant, a producer, but with- 
outrecognized political attribute orprerogative; 


the representative in the system of nothing but. 


value. 

What could be done with him? He was 
nowhere. y 

It could not be maintained by the slavehold- 
ing States that slaves were persons to be rep- 
resented. It could not be maintained by the 
free States that slaves were persons to be taxed. 
For these purposes slaves were excluded alto- 
gether by the principle on which the Govern- 
ment was built. They were not embraced with- 
in it because they had no political standing in 
the States wherein they were held. Without 
some special provision, therefore, they would 
have been altogether ignored. 

Taxes, however, were desirable on the one side 
and representation on the other, and for mere 
convenience a. compromise was invented for the 
sake of both. 


1 


rary agreement- was made and 


ii 


< A purely &rbit 
inserted in the Constitution; an agreement: 
nothing to support it but the consent‘of the par- 
ties, based upon the-facts as they then: stéod. 
Tt was agreed in substance that the free people- 
of all the States should: be counted alike, and’ 
should all have their fair share of power as thus 
ascertained, and'thatithenthe free people of the 

slaveholding States should have as much power 
beside as would be measiired by counting every. 
slave as three fifths of a ‘*person}? direct taxes 
to follow the same rule. The ower thus agreed 
upon could not be'exercised by the’ fractional: 
persons themselves, butas somebody else owned: 
them, it was so arranged that that same some- 
body else should: own the ‘political power also.’ 

The covenant, whether wise or not, was op“ 
erative as-long as there was anything for it: to’ 
operate upon. : oe UE a ts 

That time is past, The provision has-become’ 
impotent. The fall of slavery has, superse 
it. We have nothing’ now to-rely upon in, its” 
place but the residue of the second section ‘of | 
the first article of the Constitution. That.see- 
tion, owing to the rupture of the t8chnical tie 
of slavery, would, as it stands, work out results; 
now which, when thé Constitution was: made,, 
were condemned: by the judgment of alli." 

‘Byee persons’? was the term employed ‘to: 
describe all who had political rights and stand- 
ing, because only slaves had neither. 

But now a new anomaly exists. Four. mil- 
lion people are suddenly amiong us not bound: 
to any one, and yet-not clothed with: any polit- 
ical rights. They are not slaves, but-they are, 
not, in a politi¢al sense, ‘‘pergons.?? o iin" 

No figment of slavery remains with which to. - 
spell out-a right in somebody else to wield for- ` 
them a power which they may not wield them- 
selves. This was one of the appurtenances of- 
property in: man, and has: been. extinguished, 
by constitutional amendment, if-it was not:d 
stroyed before. nhs Eee a 
This emancipated multitude has. no political”. 
status. ' ` 

Emancipation vitalizes only natural rights,’ 
not political rights. Sena 

Enfranchisement alone carries with it polit 
ical rights, and these emancipated millions ‘are. 
no more enfranchised now than when they were 
slaves. SEE 

‘hey never had political power. Their mas’ 
ters hada fraction of power as masters. But’ 
there are no masters now. 

There are no slaves nów. The whole rela- 
tionship in which the power originated and ex-, 
isted is gone. - Does this fraction of power still. 
survive? Ifitdoes, What shall become of it? 
Where is it to-go? e =o CU ER 

We are told’ the blacks:are unfit to wield: 
even a fraction of power, and must not: have” 
it, That answers the whole question. ‘Ef the: 
answer be true, it is the end of controversy. - 
There is no place logically for this power to, go. 
save to the blacks; if they are unfit to have it; 
the: power would ‘not ‘exist, ` Tt. ig-a ‘power 
astray, without a rightful-owner. It‘should ba: 
resumed by the whole nation at once: 

It should not exist; it does not exist. This. 
fractional power is extinct. : 

A moral earthquake has turned fractionsinto : 
units, and units into ciphers. Tf a black mâni. 
counts at all now, he counts five fifths of a man,” 
not three fifths. Revolutions have nosuch frac- 
tions in their arithmetic; war and humanity 
join hands to blot them out. HEE So, 

Four millions, therefore, and not three fifths” 
of four millions; are to be reckoned in hérenow; « 
and all these four millions are, and aré-to be,’ 
we are told, unfit for political existentei =< 

Did the framers of the Constitutione rean 
ofthis? Never, veryclearly. Ourfatherstrusted: 
to gradual and voluntary emancipation, which 
would go hand in hand with ‘education and-en- 
franchisement. Fhey never peered into the 
bloody epoch when four million’ fetters: would. 
be at once melted ofin the fires of war They > 
never saw such a vision as we see Fo 
lions, cacha Caspar Hauser, long 
darkness; and “suddenly led out 
flash ‘of noon, and each, we are: told. 
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to walk, politically. No ‘one foresaw such an 
event, and so no provision was made for it. Fhe 
three-fifths rule gave the slaveholding States 
over and above all their just representation, 
eighteen Representatives beside, by the enumer- 
ation of 1860, ; 

The new situation will enable those States 
when relationshipsare resumed, to claim twenty- 
aight Representatives beside their just propor- 

ion, 

Twenty-eight votes to be cast here andin the 
Electoral College for those held not fit to sit as 
jurors, not fit to testify in court, not fit to be 
plaintif in a suit, not fit to approachthe ballot- 
box. Twenty-eight votes, to be more or less 
controlled by those who once betrayed the Gov- 
ernment, and for those so destitute, we are as- 
sured, of intelligent instinct as not to be fit for 

` free agency. 

Shall all this be? Shall four million beings 
count four millions, in managing the affairs of 
the nation, who are pronounced by their fellow- 
beings unfit to participate in administering gov- 
ernment in the States where they live, orin their 
counties, towns, or precincts; who are pro- 
nounced unworthy of the least and most paltry 
part in local political affairs? 

Shall one hundred and twenty-seven thousand 
white peoplein New York cast but one vote in 
this House, and have but one voice here, while 
the same number of white peoplein Mississippi 
have three votes and three voices. Shall the 
death of slavery add two fifths to the entire 
power which slavery had when slavery was liv- 
ing? Shall one white man have as much share 


in the Government as three other white men jj 


merely because he lives where blacks outnumber 
whites two to one? 

Shall this inequality exist, and exist only in 
favor of those who without cause drenched the 
land with blood and covered it with mourning? 
Shall such be the reward of those who did the 
foulest and guiltiest act which crimsons the an- 
nals of recorded time? No, sir; notif I can 
help it. 

Thisis privilege, class, aristocracy, in its most 
hateful form. It is not democracy or repub- 
licanism or free government at all. I take issue 
with the gentleman from New Jersey [Mr. Roc- 
ERS] at this point, as at many other points. I 
say it is monstrous and not fit to be. I deny 
that the law shall invest any man, though the 
blood of all the Howards were running in his 
veins, with one political right, with one home 
or fireside immunity, not given to the humblest 
and the poorest patriot I am permitted torepre- 
sent. 

To level this favoritism which has come out 
of the results of the war, three modes have been 
proposed, each of course by way of amendment 
to the Constitution. 

First. To make the basis of representation 
in Congress and in the Electoral College con- 
sist of sufficiently qualified voters alone. 

Second. To deprive the States of the power 
to disqualify or discriminate politically on ac- 
count of race or color. 

Third. To leave every State perfec 


ly free to 


decide for itself, not only who shall vote, but į 


who shall belong to its political community in 
any way, and thus to say who shall enter into 
its basis of representation and who shall be 
shut out. What the States decide forthemselves 
in their own affairs they decide for themselves 
in their national affairs. If any State contains 
a class unfit or supposed to be unfit for politi- 
cal rights, unworthy to act politically in the 
States, this class shall not be put upon the na- 
tion as fit and worthy to be represented in the 
nation's councils. 

The last proposition has met the approval of 
the committce, and the others have not. To the 
first proposition several objections have been 
urged, some of which will prohably be found 
exaggerated, if not untenable, yet there are 
serious objections. 

If voters alone should be made the foundation 
of representation, the actual ratio would vary 
infinitely among different States. One State 


: : 
might let women and minors vote. Another 


might—some of them do—give the ballot to 


a a 


l 
| 


those otherwise qualified. who have been resi- 
dents for only ten days. Another might extend 
‘suffrage to aliens. ‘U'bis would-lead to a strife 
of unbridled suffrage. 

Mr. ROGERS. Doesthe gentleman say that | 
a State can allow aliens to vote for Federal of- 
ficers? 

Mr. CONKLING. As that question is not | 
here, I have said nothing about it. 

Mr. ROGERS. I understood the gentleman 
to say that a State might allow aliens to vote. 

Mr. CONKLING. The gentleman will find | 
it unnecessary to repeat his questions if he will | 
but attend to what I say. I said. that if an | 
amendment to the Constitution basing repre- | 
sentation upon ‘‘ qualified voters’’ merely should | 
be adopted, a State might enlarge its apportion- | 
ment by allowing aliens to vote. 

It may be answered that restrictions would | 
prevent all this; and one of the propositions 


male voters twenty-one years of age and up- 
ward. This, it will be seen, still leaves open a | 


+ 
her Indians;-ar 


Hi tice toward the States'in which women oul 


with uniform State legislation, su 


work in tendency, if not in results 


i ber men, and especially toward’ {h 


| from which young men most:go: out in: quest-or 
more: buoyant activities and more ‘boundless 
fields. ‘It has been supposed that this ce 


would be practically serious, and that:the new- 
est, the wildest, the least improved States, would 
be great gainers by it. It has been charged that 
New England would lose very largely: should 
men be made the basis of representation “in 
place, of including women and children. Ithas 
been said ‘that the real objection to the'male 
suffrage basis bill vas the fear of taking away 
power from fanatical New England. : 

All this has no foundation. I speak from 
tables, carefully prepared, and showing results 


i! under all the plans proposed with almost abso- 
before the committee was to confine the basisto || 


lute accuracy, and with the utmost necessary 
accuracy. Here they are. The first shows pop- 
nlation classified; the second shows, with sub- 


door for growing inequalities. California may 
let her Chinese and half-breeds vote, Oregon | 


| stantial accuracy, the results of different. modes 
| of apportioniig Representatives: i 


Census of 1860. 


: Represent~. 
rhs ative pop- 
lave pop- {White pop-| Freo Total White | Negro| | Total ntation 
STATES, 8 h ; : white and || males | males j white and Paar Tare 
ulation. | ulation. | negroes. negro. over 20. lover 2. negro innles] aocordine 
over 20, mont.t 
California .. - 4.086} 865,439 | 175,862] 2,339] 178,201 893,177 
Connecticut - 8,627 460,147 127,978 2,091 130,069 451,520 
! IHinois ba 7,028 1,711,951 39,802 1,75 441,058 1,704,323 
indiana - 11,423 | * 1,350,428 2,563 819,244 1,839,000 
- 1,069 674,94 164,880 674,913 
A ~ 625 107,206 4 81,121 106,579 
Maine - 327 | 628,279 |j 168,086 626,952 
Mas - 9,602 | 1,231,066 | 841,597 1,281,06 
Michigan - 6,799 749113 | 202,337 742,314 
Minnesoti = 259 172,123 | 6 48,24 171,864 
Now Ifam - 494 826,073 |! 91,954 146 92,108 825,579 
New Jersey - 25,818 672,035 || _ 167,402 | 6,291 173,693 646,699 
New Y - 49,005 38,880,735 i 1,027,305 | 12,989! 1,040,294 8,831,590 
hio. - 02 36,673 2,339,511 || 562,466 8,7 571,236 2,302,838 
Orego - 52. 128 52,465 | 17,785 53 17,788 52,83 
Pennsy -~ A 56,849 | 2,906,115 |} 702,299 | 13,631 715,930 2,849,266 
Rhode Island - 170,66 3,952 174,620 || 46,4 3028 47,440 74,62! 
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Wisconsin - 774,710 1,171 775,881 198,792 353 199,145 774,097 
Alabama. i 435,080 526,43 2,690 964,201 | 118,526 | 96,458 214,984. 526,431 
Arkansas 111,115 8324,1% 144 435,450 j 73,741 | 25,044 98,785 824,191 
Delaware 1,798 90,589 19,829 112,216 || 22,429 | 4,679 27,108 90,589 
Florida 61,745 T7748 932 340,425 18,687 | 14,188 32,879 T748 
Georgia 462,198 5OL588 3.500 | 1,037,286 | 182,317 | 97,102 229,419 591,588 
Kentne 225,483 919,517 10,634 | 1,155,684 |) 217,766 | 50,442 268,208 919,517 
Louisiana 831,726 857,629 18,647 708,002 | 98,143 | 98,921 197,064 357,629 
Ma 87.139 7 83,942 | 687,019 | 128,370 | 88,039 166,409 515,918 
Mi 436,631 | 7738 791,205 | 83,108 | 103,824 186,933 353.9 
114,931 | 1, 09 3,572 | 1,182,012 || 267,889 | 21,872 285 1,063,509 
831,059 631,100 30,463 992,622 ij 143,149 | 74,356 631,100 . 
South Carolina. 402,408 207 S88 9,914 403,708 || 68,003 | 87,781 291,388 
Tennessee.. 215,719 26,782 | 7,300 | 1,109,801 189,126 G, TT 826,782 
Texas 182,566 421,294 355 | 604,215 | 106,070 | 38,230 421,294 
Virgi 490,865 1,047,411 58,042 1,596,318 |j 245,683 | 123,613 1,047,411 
——-—— | H | 
otal sscisccosites 3,950,511 | 26,706,425 | 474,536 | 31,148,047 | 6,825,636 {$988,816} 7,814,452 || 26,682,828 
Ki i 


* Including Asiaties. + Rejecting those whose ages are reported unknown. 


+ As per present suffrage laws, 
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* Not including Chinamen, 


Nore.—In these several plans of apportionment the 
results are arrived at in the mode practiced under the 
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present law, namely: the total representative popu- 
ation: of all the States is first ascertained; this nuni- 
per is divided by 233, the number of Representatives 
provided by law atthe time of the taking of the last 
census. This gives the requisite ratio to a member. 
The representative population of each State is then 
divided by the ratio, and-the result, rejecting frac- 

tions, shows the number of Representatives to each 
- State.’ The number unapportioned, in- consequence 
of the fractions, is then added.to the eight additional 
members provided by the law of 1862, and these are 
apportioned to the States having the largest fractions. 
The ratio under the present apportionment is 127,000 
The ratio on the basis of population, includ- 


-ing the negroos, is MERN 700 
The ratio on the basis o suffrage 29,300 
he ratio on the basis. of equal suffrage, w. 
BEG DLAGK, 1S... eessesessessseccnterepersnerenscecncrsns 83,590 
The ratio onthe amend-- 
WONG IS io cc cvccssssqsesstec keer rosi Aperi Eresi asirar 114,800 


Entirely accurate data of the number of voters in 
the several States cannot be obtained from any rè- 
corded statistics. Itis not shown by the presidential 
vote of 1860, for the reason that in some of the States 
where there was little real contest, the vote was far 
from full.: The number of males above the age of 
twenty years, aliens meluded, as given by the census 
of 1860, is taken ‘as the nearest approximate to the 
number of voters. The proportion of aliens will not 
hold alike in all the States, there being a larger ratio 
inthe northern than in the southern section of the 
Union; but itis believed the results indicated in the 
table will besufliciently accurate for present purposes. 

From these tables it will be seen that no New 
England State would lose a single Representa- 
tive either by making white men over twenty- 
one, or all men over twenty-one, the basis of 
apportionment. - On the contrary, taking white 
men over twenty-one asthe basis, Massachusetts 
would gain two, and Connecticut and Maine one 
each. New York would gain four. The losses 
would not be inthe East. Uponabasisof male 
voters, black and white, Ohio and Illinois would 
lose one Representative each, and Pennsylvania 
two. California, almost alone of the States 
heretofore free, would gain. Herextraordinary 
abundance of male population would double her 
representation. Itis now three; it would besix. 

The argument based on differences between 
the old States and the new, in respect of age 
and sex, in population, is overcome by the fact 
that although these inequalities are large, the 
ratio of representation is larger; that is to say,« 
that the whole number of Representatives being 
only two hundred and forty-one, it takes so 
many “persons” or ‘‘voters’’ to make up the 
required constituency for a single one, that the 
preponderance of men over women, except in 
California, is too small in any State seriously to 
affect the result. 

Mr. BLAINE. Will the gentleman from New 
York {Mr. Coyxx1ne] yield to me fora moment? 

Mr. CONKLING. Certainly. 

Mr. BLAINE. Ihbold in my hand a table 
which was prepared with very great care by my 
estimable friend on the Committee of Ways 
and Means, [Mr. Morru, ] in which upon a 
basis of white males above twenty-one years of 
age, upon a representation of two hundred and 
forty members, New York would have thirty-five 
and five tenths members, or on a close struggle 
forthe fraction she would have thirty-six; Penn- 
sylvania would have twenty-four and two tenths, 
and be confined totwenty-four members. To-day 
New York has thirty-one members and Pennsyl- 
vanja twenty-four ; giving New Y ork now twenty- 
cight and a half per cent. more representation 
than Pennsylvania, But upon the basis upon 
which the table is calculated New York would || 
be entitled to fifty per cent. more Representa- 
tivesthan Pennsylvania. Iadmitthat Pennsyl- 
vania would not absolutely lose one ofher Repre- 
sentatives, but relatively she would lose by the | 
representation of New York being increased. 

Mr. CONILING. Lam, of course, notargu- 
ing in favor of the voting basis; but [ will say to | 
the gentleman from Maine, [Mr. BLAINE, ] that 
the table from which he reads was not, I think, 
made by the gentleman from Vermont, but by 
another. T have examined it with some care, 
and Ihave detected init those crrors which, when || 
the gentleman comes to look at it, will show || 
him thatthe table which I present is correct. || 

it has been said in aid of a voting basis that | 
many of the abuess to which it would be liable 
could be prevented by restricting the enumera- | 
tion to male citizens of the United States twenty- | 
one years old and upward. This would prevent 
much abuse; but it would shut out four fifths 


of the citizens of the country—women and chil- 
dren, who are citizens, who are taxed, and who 
are, and always have been, represented. It 
would also narrow the basis of taxation, and in 
some States seriously. 

The second plan mentioned, the proposition 
to prohibit States from denying civil or politi- 
cal rights to any class of persons, encounters a 
great objection on the threshold. It trenches 
upon the principle of existing local sovereignty. 
Tt denies to the people of the several States the 
right to regulate their own affairs in their own 
way. It takes away a right which has been 
always ‘supposed to inhere in the States and 
transfers it to the General Government. It 
meddles with a right reserved to the States when 
the Constitution was adopted, and to which they 
will long cling before they surrender it. No 
matter whether the innovation be attempted in 
behalf of the negro race or any other race, itis 
confronted by the genius of our institutions, 
But morethanthis. The northern States, most 
of them, do not permit negroes to vote. Some 
of them have repeatedly and lately pronounced 
against it. Therefore, even itwere defensible 
as a principle for the General Government to 
absorb by amendment the power to control the 
action of the States in such a matter, would it 
not be futile to ask three quarters of the States 
to do for themselves and all others, by ratifying 
such an amendment, the very thing which most 
of them have already refused to do in their own 
cases? This step will be taken, if taken at all, 
as a last resort in the attainment of some ob- 
ject too wise and desirable to be opposed. 

The third proposition is believedbythe com- 
mittee to avoid, as far as the case admits of, all 
the objections of the other two. 

Let me read it ag it will stand in the Consti- 
tution if adopted by Congress and three quar- 
ters of the States: 

Representatives and direct taxes shall be appor- 
tioned among the several States which shall be in- 
cluded in the Union, according to their respective 
numbers, which shall be determined by counting tho 
whole number of persons in each State: Provided, 
That whenever the elective franchise shall bo denied 
or abridged in any State on account of race or color, 
all individuals of such race or color shall be excluded 
from the basis of representation. 

It contains but one condition, and that rests 
upon a principle already imbedded in the Con- 
stitution, and as old as free government itself. 
That principle 1 affirmed in the beginning, 
namely, that representation does not belong 
to those who have not political existence, but 
to those who have. The object of the amend- 
ment is to enforce this truth. Ittherefore pro- 
vides that whenever any State finds within its 
borders a race of beings unfit for political ext 
istence, that race shall not be represented in 
the Federal Government. Every State will be 
left free to extend or withhold the elective fran- 
chise on such termsas it pleases, and this with- 
out losing anythinginrepresentation if the terms 
are impartialas toall. Qualifications of voters 
may be required of any kind—qualifications of 
intelligence, of property, or of any sort what- 
ever, and yet no loss of representation shall 
thereby be suffered. But whenever in any 
State, and so long aş a race can be found which 
is so low, so bad, so ignorant, so stupid, that 
it is deemed necessary to exclude men from the 
right to votemerely because they belong to that 


| race, in such case the race shall likewise be 


excluded from the sum of Federal power to 
which that State is entitled. 

If a raceis so vile or worthless that to belong 
to it is alone cause of exclusion from political 
action, the race is not to be counted here in 
Congress. Thatis all, and the gentleman trom 
New Jersey | Mr. ROGERS] seems notaltogether 
to appreciate the bearings of ‘the subject. 

Mr. ROGERS. Willthegentleman yieldtome 
for one moment, that I may ask him a question? 

Mr. CONKLING. Yes, sir. 

Mr. ROGERS. Suppose that a State, in its 
organic law, should exclude the colored people 


| from the right of voting, and should accompany 


i 


| 


State, under this proposed amendment of the 
Constitution, have representation for its whole 
colored population? 

Mr. CONKLING. The gentleman from New 
Jersey [Mr. Rocurs] knows as well as Fdo 
that that question has nothing but casuistry to 
recommend it, if it has that. He understands 
that any State composed of honest people prop- 
erly outside a lunatic asylum, if they proposed 
a qualification for the sake of the qualification, 
and fairly to exclude all who could not come up 
toit, andtoadmitallwho could, would make the 
qualification apply to all persons offering to vote, 
not to those only of a certain color; and then 


‘blacks and whites would equally fall under its 


operation. Theinstanta State says that aman 
of a certain race shall not vote because he is 
ignorant, but that a man of another race who 


| isjust as ignorant may vote, the exclusion is on 


account of race merely, whether it is honestly 
avowed or cunningly covered up. I am not 
now discussing the propriety of admitting or 
excluding races, but I am showing that there 
will never be difficulty in seeing whether the 
exclusion is in fact made or not. 

Mr. ROGERS. A little further. Who is to 
judge of the intent of the framers of the organic 
act in excluding negroes from voting on account 
of want of intelligence, even though they say it 
is a mere pretext? Who is to judge in saying 
that. it igs a mere pretext? 

Mr. CONICLING. The power called upon 
to decide the question; all questions arising 
upon the.construction of laws go for decision 
to their appropriate forum. The question sup- 
posed would do so, and the fornm would be 
Congress, and also, perhaps, the courts. 

Mr. ROGERS. One more question. Sup- 
pose a State should by act of the Legislature 
pass a law saying that colored persons should 


‘not vote without a property qualification, would 


not that be contrary to the spirit and intent and 
letter of this amendment? s l 

Mr. CONKLING. The proposition by its 
terms would mean that men not colored could 
vote without the qualification. 

Mr. ROGERS. Has not a State the power 
to say what population shall vote, white or black? 

Mr. CONKLING. J answer that under the 
pending amendment, ifany State says that white 
men, because they are white men shall not vote 
unless they come up to certain qualifications, 
the distinction being against their race, white 
men would be excluded from the basis of rep- 
resentation. It is as broad as itis long, and 


| cannot be tortured into any misunderstanding. 


Mr. SHELLABARGER. Mr. Speaker, I 
have desired at some point to interrupt the gen- 
tleman and to ask him a question. Ihave been 
a little fearful that the last part of the amend- 
ment might be construed to give powers to the 
States regulating the matter of the elective fran- 
chise, which they did not even now possess, in 
the way of excluding an entire race from the 
right of the elective franchise. As our Con- 
stitution now is, we have at least this restraint 
on the power of the States, to wit, that they 
cannot so limit that franchise that the State 
shall cease to be republican, cease to be based 
upon the voice of the people. Now Iwas fear- 
ful—and I do not mean to take up the gentle- 
man’s time—the introduction of this clause, 


| giving inferential power to the States to exclude 


a race, attaching as the only consequence that 
that exclusion should prevent them from being 
represented, might be mischievous by reason of 


authorizing States at pleasure to disfranchise 
| whole races of men, and to concentrate the 
ji power in the few. 
|! disfranchisement of race being introduced into 


This authorization of the 


the Constitution might be held to modify the 
present sense ofthe clause relating to the States 


. being republican, and might thus tend to lessen 


the power ofthepeople. Ifworthy efit, [would 

like to hear the gentleman upon this matter. 
Mr. CONKLING. Any suggestion from the 

gentleman from Ohio is always worthy of re- 


i 
that act by a preamble declaring that such ex- |! specl. He says the Constitution does contain 
clusion was not on account of race or color, but | | one guaranty, ab least, against such a contin- 
was on account of the want of intelligence or 


L gency as he points to; and the whole strength of 
education among the colored people; could that | the argument is this: because the amendment 
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says whenever any State shall deny or abridge 
the elective franchise on account of race and 
color, an implication is suggested in which 
there is danger. 

If there is an implication, and if there is a 
recognition, or even an authorization such as 
the gentleman supposes, do we not scc, at least, 
that nothing more is suggested than has always 
been permitted with universal acquiescence by 
the courts and the nation? The right to exclude 
class has been construed into the Constitution 
or in spite of the Constitution already, and all 
therestraint we now have would remain, I think. 

To returh to my argument, the pending propo- 
sition commends itself, it is thought, for many 
reasons. g 

First. It provides for representation coex- 
tensive with taxation. 

I say it provides for this; it does not certainly 
secure it, but it enables every State to secure 
it. It does not, therefore, as the gentleman from 
New Jersey [Mr. Rocers] insists, violate the 
rule that representation should go withtaxation. 

If a race in any State is kept unfit to vote, 
and fit only to drudge, the wealth created by 
its work ought to be taxed. 

Those who profit by such a system, or such 
a condition of things, ought to be taxed for it. 
Let them build churches and school-houses, and 
found newspapers, as New York and other 
States have done, and educate their people till 
they are fit to vote. 

“Pair play,” “A fair day’s wages for a fair 
day’s work,” ‘Live and let live’’—these mot- 
toes, if blazoned over the institutions of a State, 
will insure it against being cursed for any length 
of time with inhabitants so worthless that they 
are fit only for beasts of burden. 

I have said that the amendment provides for 
representation going hand in hand with taxa- 
tion, That is its first feature. 

Second. It brings into the basis both sexes 
and all ages, and so it counteracts and avoids, 
as far as possible, the casual and geographical 
inequalities of population. 

Third. It puts every State on an equal foot- 
ing in the requirement prescribed. 

Fourth. It leaves every State unfettered to 
enumerate all its people for representation or 
not, just asit pleases. ue 

Thus every State has the sole control, frec 
from all interference, of its own interests and 
concerns. No other State, nor the General Gov- 
ernment, can molest the people of any State on 
the subject, or even inguire into their acts or 
theirreasons, butall the States have equal rights. 

If New York chooses to count her black pop- 
ulation as political persons, she can do so. Sf 
she does not choose to do so the matter is her 
own, and her right cannot be challenged. 

So of South Carolina. But South Carolina 
shall not say, ‘True, we have less than three 
hundred thousand ‘persons’ in this State, polit- 
ically speaking, yet we will have in governing 
the country the power of seven hundred thou- 
sand persons.’ 

The amendment is common to all States and 
equal for all; its operation will of course be 
practically only in the South. No northern 
State will lose by it, whether the southern States 
extend suffrage to blacks or not. Even New 
York, in her great population, hasso few blacks 
that she could exclude them all from cnumer- 
ation and it would make no difference in her 
representation. 

{f the amendment is adopted, and suffrage 
remains confined asit is now,taking the census of 
1860 as the foundation of the calculation, and 
the number of Representatives as it then stood, 
the gains and losses would be these: Wisconsin, 
Indiana, Lilinois, Michigan, Ohio, Pennsylva- 
nia, Massachusetts, New Jersey, and Maine, 
would gain one Representative cach, and New 
York would gain three; Alabama, Kentucky, 
North Carolina, South Carolina, and Tennes- 
see, would each lose one; Georgia, Louisiana, 
and Virginia would each lose two, and Missis- 
sippi would lose three. 

It has been insisted that ‘citizens of the 
United States” and not ‘‘persons’’ should be 
the basis of representationand apportionment. 


` more than a State a year. . 


as the time of the gentleman from New Jersey 


| be printed also. 


These words were in the amendment as I ori- 
ginally drew it and introduced it, but my own 
judgment was thatit should be ‘ persons,” and 
to this the committee assented. 

There are several answers to the argument in 
favor of “citizens” rather than “ persons.” 
The present Constitution is, and always was, 

s s ee pa 
opposed tothis suggestion. “ Persons,” and not 
t citizens,” have always constituted the basis. 

Again, it would narrow the basis of taxation 
and cause considerable inequalities in this re- 
spect, because the number of aliens in some 
Siates is very large, and growing larger now, 
when emigrants reach our shores at the rate of 


Again, many of the large States now hold 
their representation in part by reason of their 
aliens, and the Legislatures and people of these 
States are to-pass upon the amendment. . It 
must be made acceptable to them. For these 
reasons the committee has adhered to the Con- 
stitution as it is, proposing to add to it only so 
much as is necessary to meet the point aimed at. 

I have thus, Mr. Speaker, endeavored to 
maintain a proposition to which I have given 
some thought, not, however, with a view to 
speaking upon it until within a few hours, I 
have passed over some things which might 
casily be said in its favor. lt does not go as 
far as many persons think it ought, it goes fur- 
ther than many persons will admit it should. 

I believe it a wise and salutary provision, a 
golid block needed in the foundation of our 
structure, for the sake of the white man and 
the black. Those who lend a helping hand to 
put it in its place will, I think, deserve well of 
their country. He who does most toward in- 
corporating it in the Constitution may hope to 
be heir to the praise once.not well bestowed, 
Urbem lateritiam invenit, marmoriam reliquit. 

Mr. HULBURD. I ask that by unanimous 
consent my colleague’s time be extended. 

Mr. STEVENS. I must object, inasmuch as 
the time of the gentleman trom New Jersey 
[Mr. Rocers] was not extended. 

Mr. CONKLING. Idonotask it of the House, 


was not extended, although I desired to make 
some further suggestions. 

Mr. STEVENS. Irise now to move to post- 
pone the further consideration of this question 
until to-morrow immediately after the reading 
of the Journal, and that it be made the special 
order for that time. I move also that the reso- 
lution be printed. 

Mr. ROGERS. Iask that the minority report 


Mr. STEVIENS, Ihave no objection to that. 

The motion to print was agreed to. 

Mr. STEVENS. I wili state, in favor of the 
motion to postpone until to-morrow, that carly 
action upon the resolution is desirable for the į 


il reason that the Legislatures of twenty-one or | 


twenty-two States are now in session, and among 
them that of California. The California Legis- 
lature will barely have time to receive this 
amendment and adopt it if we pass the resolu- 
tion now, and her Legislature, if I am rightly 
informed, meets only once in two years. It 
must, therefore, be acted on during the present 
session or not at all. It is the same in Ohio, I 
ain informed. 

Mr. GRINNELL. And in Towa. 

Mr. STEVENS. And in Iowa and several 
other States. That is my reason for urging the } 
speedy passage of this amendment, that we may | 
get it before the people in time for the Legis- | 
latures of nineteen States to adopt it, and that | 
is the number necessary. I now move the pre- 
vious question on the motion to postpone. 


Mr. GRIDER. I hope the gentleman will | 
consent to postpone it for at least a day or two || 


F 
longer. Wecannot get the amendment in print, | 
so that we can examine it, before to-morrow. | 
l 
| 


Mr. STEVENS. Iam only asking now that || 


we shall go on with the matter to-morrow, that į 
is all—thal we shall proceed at that time to- | 
morrow. I insist on the previous question. | 

‘The previous question was seconded, and the | 
main question ordered ; and under the operation | 
thereof Mr. Srevens’s motion was agreed to. | 


“USE OF THE TALL: ©: A 

Mr. COBB. -I ask the unanimous ‘consent 
of the House to offer the following’ resolution? - 

Resolved, That the use of this Hall for this evening 


be granted to the Soldiers’ and Sailors Union League, 
now in session in this city. : : hat 


Mr. WASHBURNE, of Tllinois. - I object. 
. Mr. COBB. I move’ a suspension: of the 
rules to enable me to offer the resolution ; 
Mr. STEVENS. Task the gentleman to: 
until to-morrow, and then: he can callit úp. 
Mr. COBB. The League will haveadjourne 
to-morrow. mk Steere 
Mr. STEVENS. Is it for this evening?...; 
‘Mr. COBB. Itis. . pieg 
The question wastaken ; andtwothirds voting 
in favor thereof, the rules were suspended: 
The resolution wasthen received and adopted. 
Mr. COBB moved to reconsider the.vote, by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid o 
the table. T 
The latter motion was agrecd to. $ 


FRENCH EXPOSITION. 


Mr. BANKS, by unanimous consent, from 
the Committee on Foreign Affairs, reported 
back a joint resolution to provide for the ex- 
penses attending the exhibition of the products 
of the industry of the United States at the Ex- 
position at Paris in 1867; which was referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed. ; 

Mr. BANKS. I nowask that a day may be 
assigned for the consideration of the joint res- 
olution—say Thursday of this week. It is im- 
portant that it should be disposed of immedi- 
ately, because if we are to take any part in that 
exposition, notice of it must be given to the 
country at once. It will take but a very short 
time to dispose of it. 

Mr. WASHBURNE, of Ilinois. The gen- 
tleman can move to postpone till any day he 
pleaser, but I object to any special order being 
made. z 
Mr. BANKS. I will ask, then, for a suspen- 
sion of the rules. 

The SPEAKER. The Chair will state that 
there are several special orders in the House 
and in Committee of the Whole on the state of 
the Union which would ante-date this. : 

Mr. BANKS. I move to suspend the rules 
to make the joint resolution the special order 
for Thursday next, and from day to day until 
disposed of. a 

Mr. WASHBURNE, of Illinois. How much 
does the joint resolution appropriate? i 

Mr. BANKS. One hundred thousand dollars; 
but the outside expenditure the Government 
will be called upon to make is $50,000, a reim- 
bursement of $50,000 being provided for, F 
think, in the resolution. Fhe Committee on 
Foreign Affairs are unanimously of the opinion 
that so much Congress is bound to appropriate, 
inasmuch as it has accepted the invitation by - 
the vote of both Houses. z 

The question was taken on the motion to sus- 
pend the rules, and there were—ayes 69, noes 
20; no quorum voting. i 

Mr. BANKS called for tellers, which were 
ordered, and Messrs. Banxs, and WASHBURNE 
of Illinois, were appointed. + 

The House divided ; and the tellers reported 
—ayes 90, noes 19. 

So the rules were suspended, (two thirds vot- 
ing in the affirmative,) and the motion to make 
the joint resolution the special order for Thurs- 
day next was agreed to. 

WITHDRAWAL OF PAPERS. 

Mr. PHELPS. Task leave to withdraw from 
the files of the House, in order that the same 
may be presented in the Senate, the papers of 
loyal citizens of Loudoun county, Virginia, pray- 
ing for compensation for property destroyed by 
the military authority during the late rebellion. 


Leave was accordingly granted. 
PERSONAL EXPLANATIONS. 
Mr. KELLEY. I beg leave to askthe atten- 
tion of the House for a single moment, My eol- 
league and friend from the first district of our 
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LOBE, 


January 23, 


State, [Mr. RANDALL, Jih the course of his re- 
cont: remarks ‘did unintentional mjüstice to a 
gentleman who | know-he esteems as highly as I 
do:;,and.1 wish to give that gentleman an op- 
portunity to speak for himself, which willrelieve 
him from the injustice which I'feel has been done 
The SPEAKER. ` It will require unanimous 

consent for the gentleman to do'so at this time. 

“Mr ROSS. object. ey 

Mr. KELLEY. [wish only to réad a few 
lines froin the debatesin'the convention of Penn- 
sylvania to show the position of my friend, Mr. 
Meredith, to whose opinions my colleague re- 
ferred the other day. I will not detain the 
House many ‘minutes. 

. My. ROSS.” Very well; Iwithdraw my ob- 
jection, EA . , 

ME KELLEY. Speaking in the conven- 
tion for arcnding the constitution of our State 
pon the question of suffrage, Mr. Meredith 
said: 

“Hedoniod thatthe right of suffrage depended upon 
other than political considerations, although he ad- 
mitted it was a right which should be granted when it 
could bedonceonsistently with the safety of the whole 
community. ‘hore worelundreds of whites who stood 
precisely in the same position as tho blacks:in refer- 
enco to tho right of suffrage. Notwithstanding the 
practice which had obtained in the Stato of Ponnsyl- 
vania for.the last half century, and although the Ju- 
dieial decisions which had been made wero against 
tho negroos haviug the right to vote, yet he did not 
desire to sec a permanent exélusion of them from a 
participation in tho elective franchiso mado in tho 
constitution. now undergoing amendmont. . 

“As ho had already said, ho did not wish the right 
granted to the mass of thom, but only those who pos- 
sessed intelligence and property. Ho did not think 
there would be any objection on tho part of tho white 
population, generally, tothis, Hocortainly bad never 

card any, On tho other hand, he desired thatsome- 
thing should be inserted in tho constitution, either 
that they should not have the right of suttrage, or that 
they should, upon complying with certain conditions 
and being possessed of the necessary qualifications. 
He thought this might be done without interfering 
with the general principle that was advocated.” 

He helieved in and advocated qualified col- 
ored suffrage; and I felt it was but right that he 
should he placed correctly before this House. 

Mr. RANDALL, of Ponnsylvania, I desire 
also to make wporsonal explanation. 

No objection was made. 

Mr. RANDALL, of Penngylvania. Tn my 
remarks the other day Tquoted the language of 

“Mr. Meredith. My colleague [Mr Ket ry] 
now quotes language which perhaps would seem 
to imply a different meaning from what L at- 
tributedto him. Now, sir, Lask the gentleman 
to refer to the vole given upon inserting the word 
“white in the constitution, sd inform the 
Fouse whother Mr. Meredith's name is found 
recorded in favor of that insertion or not. I 
judge a man by his sets, and not by his argu- 
ments. 

Mr. KIGLURY. Ihave not examined his vote 
upon that subject. 

Mr. RANDALL, of Pennsylvania. 
you have not. ; 

Mr. KELLEY. Mr. Meredith was in favor 
of qualiied negro suffrage. 

Mr. RANDAL, of Pennsylvania. Ie voted 
in favor of inserting the word “white? in the 
constitution of Pennsylvania. 

Mr. KIGLLEY. I have not examined that 
point. As my colleague referred to his opinions 
on tho subject, I desired tolet the country know 
what they were. 

Mr. RANDALL, of Pennsylvania. You do 
not examine the whole subject, and you can- 
not throw light upon if. 1 have no doubt my 
other colleague, [Mr. Srvvens,} who was a 
member of that convention, can give the in- 
formation | desire to obtain. 

Mr. STEVENS. T cannot speak upon that 

: Rea a } I 
subject, for when the final vote was taken woe 
that question Í was absent, being sick in Har- 
risburg. 

Mr. RANDALL, of Pennsylvania. 
the record, which 
row, will show that Mr. Meredith did vote in 
favor of inserting the word white’? in the 
constitution of the State of Pennsylvania. 

Mr. STEVENS. It is very likely; a great 
many did so vote. 


T know 


T think 


will produce here to-mor- | 


SALW OF MARINE TOSPITALS, BTC. G 
Mr. WASHBURN, of Illinois, introduced 
a bill to authorize the sale of marite hospitals 
and revenue cutters; “which was read a firstand 
second time, and referred to the Committee on 
Commerce. f 
STATUE OF THE LATE PRESIDENT LINCOLN. 


Mr, INGERSOLL, by unanimous consent, 
subtnitted the following resolution; which was 
read, considered, and agreed to: 

Résolved, That the Joint Committee on the Library 
be instructed to inquire and report to this House 
‘with regard to the propricty and cost of procuring a 
marble statue of the lato President Lincoln, to be 
placed in the Capitol.’ i 


PENSIONS FOR MISSOURI STATE MILITTA. 


Mr. BENJAMIN, by unanimous conseiit, 
submitted 'the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Conimittee on Invalid Pensions 
be directed to inquire into the expediency of provid- 
ing by law for extending the provisions of the pen- 
sion laws to those who served in the Missouri State 
militia volunteers. 


And then, on motion of Mr. DAVIS, (at 
four o'clock and ten minutes p. m.,) the Horse 
adjourned. 


IN SENATE. 
Turspay, January 23, 1866. 


Prayer by the Chaplain, Rev. B. H. Gray. 

The Journal of yesterday was read and 
approved, : 

PETITIONS AND MEMORIALS. 

Mr. SUMNER. F offer the memorial of the 
association of loyal Pennsylvanians, herein the 
city of Washington, asking Congress, as soon 
as possible, to confer upon all loyal citizens in 
this District the elective franchise, without dis- 
tinction of color; and they protest most encer- 
geticully agninstthe conduct ofthe present board 
of aldermen and the city government of Wash- 
ington on this subject. They protest against it 
as being an insolent imitation of the exploded 
doctrine of State rights, so far as they under- 


take to say that Congress, which has, under the. 


Constitution, exclusive jurisdiction of the Dis- 
trict of Columbia, must defor to the people of 
the District in enforcing a great act of justice. 
They set. forth certain resolutions which have 
been tabled in the board of aldermen, tending 
to show that the board of aldermen ave strongly 
adverse, as they express it, to the opinions of 
our late martyred President. Task the refer- 
once of this document to the Committee on the 
Distriet of Columbia. 

It was so referred. : 

Mr. COWAN presented a petition of citizens 
of Alleghany county, Pennsylvania, praying 
that pensions may be granted to the sufferers 
by the explosion at the Alloghany arsenal on 
the 17th of September, 1862; which was re- 
ferred to the Committee on Pensions. 

Mr. RIDDLE presented a petition of citizens 
of Wilmington, Delavaro, praying that eight 
hours may be established as a legal day’s work 
for all workmen, artisans, or other laborers in 
the employ of the United States; which was 
referred to the Committee on Naval Affairs. 

Mr. BROWN presented a petition of cit- 
izens of Osage county, Missouri, praying that 
a pension may be granted to Parellee Hower- 
ton, widow of Stern W. Howerton, who was 
killed by the rebels during Price’s raid in that 
State in October, 1864; which was referred to 
the Committee on Pensions. 

Mr. HARRIS presented a memorial of cit- 
izens of St. Lawrence county, New York, re- 
monsirating against the continuance or renewal 
of the so-called reciprocity treaty; which was 
referred to the Committee on Foreign Relations. 

Mr. NORTON presented a memorial of the 
Mississippi River Tennravamiont and Manufac- 
turmg Company, praying for a grant of lands 
to aid in improving the navigation of the Mis- 
sissippi river tothe falls of St. Anthony; which 
was referred to the Committee on Pablic Lands. 

Mr. LANE, of Kansas, presented a petition 
of citizens of Galveston, Toxas, praying for the 
construction of a railroad through: the Indian 


Territory, making it the south branch of ‘the 
Union Pacific road, commencing at the north: 
ern dine between Kansas and said Territory, 
at the junction of the Leavenworth, Lawrence, 
and Fort Gibson road, or the nearest point: to 
the Pacific road, running south te the sotth 
line of the Indien Territory at a point connect 
ig with the Houston and Texas Central and 
‘Galveston and Houston roads; which was ‘re- 
ferred to ‘the Committee on the Pacific Raik. 
road. 

Mr. MORRILL presented the memorial of 
Paul Dudley -and fifty-two others, citizens’ of 
Milford and Greenbush, in the State of Maine, 
remonstrating against the renewal of the só- 
called reciprocity treaty with the British Prov- 
inces, and against the formation of any ‘new 
treaty which shall grant éspecial favors.to the 
people of the Provinces not granted to oth: ¢ 
friendly nations; which was referred to thé 
Committee on Foreign Relations. ; 

Mr. HENDERSON presented a petition, of 
citizens of Pike county, Missouri, praying for 
the appointment of properly qualified engineers 
for the examination of applicants for appoint: 
ment as local inspectors of steamboats, and to 
examine into the qualifications of local engi- 
neérs; which was referred to the Committee on 
Commerce. 

Mr. TRUMBULL. Ihave received and been 
requested to present twenty-seven pétitions. 
signed by R. H. Smith, and some two thousan 
others, citizens, officers, and soldiers of the 
volunteer army, praying that the soldiers who 
were enlisted in the early part of the warin 1861 
and 1862 may be paid the same bounties that 
those who enlisted subsequently in the years 
1863, 186-4, and 1865 received, alleging that their 
services were equally valuable to the country. 
I move the reference of these petitions to the 
Committce on Military Affairs and the Militia. 

The motion was agreed to. 


MINERAL LANDS, 


Mr. CONNESS. Ihave received this morn- 
ing by telegraph a preamble and resolutions, 
dated at Sacramento, California, January 19, 
and received at Washington this morning, the 
23d, addressed directly to the delegation in the 
Sonate and House of Representatives from 

‘alifornia, but with the request that they be 
laid before both Houses of Congress, relating 
to the survey, sale, and disposition of the min- 
eral lands, and particularly protesting against 
a bill introduced by the honorable Senator from 
Ohio [Mr, Surman] for that purpose, setting 
forth the varied mischiefs and injuries that must 
necessarily result from the enactment of such a 
law as has been presented by that Senator to 
the interests and the vested and acquired rights 
of citizens of the State of California. I ask that 
the preamble and resolutions be read, printed, 
and referred to the Committee on Mines and 
Mining. 

The Seerctary read, as follows: 


Received at Washington, January 23.] 
SACRAMENTO, CALIFORNIA, 
January 19, 1866. 

To the delegation in Senate and House from Cativornia 
at Washington: 

Whereas sinec the discovery of gold mines in Cali- 
fornia it has been the policy of the General Govern- 
ment to allow ali those who desired to mine for the 
precious metals in this State a free and unrestricted 
right to search for and discover the same, and, when 
found, to hold and develop their claims subject only 
to such restrictions and rules as might be adopted by 
conventions held by those who were engaged in mu- 
tual mining enterprises in the several mining districts 
of the State; and whereas we belicve that, by the 
adoption of that policy, the mining interests of the 
State have been developed more thoroughly, and to a 
much greater extent, than they would have been un- 
der any other policy that could have been adopted; 
and whereas jegislation for the survey andsale of the 
mineral Jands is threatened in the, Congr of the 
United States, and it is seriously proposed to destroy 
the property interests whieh have been ereated in this 
State under the license of the General Government 
for seventeen years past, and to revolutionize. the 
whole system of mining business and tenures under 
which the mines have been so far developed, the State 
has prospered, the Government has been supplied 
with the sinews of war, trade will advantageous mar- 
kets, and the revenue a valuable and increasing re- 
source: ‘Therefore, een Ler) 

Beit resolved by the miners of California i 
convention assembicd, That we are opposed to any 
vey, lease, or sale of the mineral lands of this State, 


1866, _ 


as injurious to the best interests of the General Gov- 
ernment, and ‘of this State, and utierly ruinous to the 
mining community. . 

Resolved, That any increase of the tax upon the pro- 
éceds of the mines would be onerous and injurious to 
the mining interests ofthis coast. | 

Resolved, Tat the bill-introduced into the Senate 
of the United States by Hon. JONN SHERMAN, of Ohio, 
is singularly. calculated to work the utmost confusion 
and‘loss to the ‘present holders of mining property, 
who have-invested their labor and capital indevelop- 
ing the mines, to destroy the vast canalinterests of the 
State, the existence of which is necessary to the pro- 
tection of mining, andito expel the great bulk of the 
population of the mining districts from their homes, 
their business, and possessions, |, 
” “Resolved, That the miners of California respectfully 
potition'the Congress of the United States to respect 
tho rights and property interests which thepolicy of 
the Government long continued has created and fos- 

ered. 

Resolved, That we indorse the action of the Legis- 
lature of this State requesting delay in the issuance 
of patents to the Central Pacific Railroad Company, 
or another railroad, company, until the Government 
has employed effective measures to segregate the min- 
eral from theagricultural lands lying within the lines 
of the grant to the railroad company; and while will- 
ing and anxious to aid and encourage the construc- 
tion of said road, the great national highway, we most 
emphatically protest against the.cession of a vast-sec- 
tion of mining and timber lands for that purpose, in- 
volving the sacrifice and destruction of private rights 
already vested, $ 

Resolved, That a committee of five bo appointed by 
tho president of this convention, the said president to 
act ds chairman thercof, to prepare a memorial to Con- 
gross embodying the sentiments contained in these 
resolutions, and to cause the same to be presented 
through our delegation in Congress to the Prosident 
of the United States, the Secrctary of the Interior, 
and Commissioner of the General Land Office. 

Resolved, That a copy of these resolutions be forth- 
with forwarded by the officers of the convention to 
each of our Sonators and members of Congress, with 
tho request of the convention that the same be laid 
before their respective Houses of Congress. 

A. A. SARGENT, i 
President Miners’ Convention. 


MAROUS D. BARRICK, 


w. p. Ewer, rear 
; ; Assistant Secretary. 
W. A. SELKIRK, 

Assistant Secretary. 

The PRESIDENT pro tempore. Itis moved 
that this document'be printed, and referred to 
the Committee on Mines and Mining. 

Mr. SHERMAN. I desire that that com- 
munication shall be referred to the Committee 
on Public Lands, which has the whole subject 
under consideration; and perhaps I ought to 
reply in a few words to one or two observations 
made by the petitioners. Those who telegraph 
this long communication are simply petitioners. 
I did not understand the Senator in his state- 
ment to say they were residents of California, 
but I presume they are citizens of San Fran- 
cisco and of his State. The bill introduced by 
me the other day simply provides for the ex- 
tension of our Iqnd-law system to the mineral 
lands of the United States. Under the present 
system there are no means by which a title can 
be acquired to mineral lands, unless it is under 
some old Mexican grant or under a possessory 
right, according to their mining laws or customs. 
The whole purpose of the bill is to extend our 
general land system to the mineral lands of the 
United States. The bill was mainly prepared by 
a former Commissioner of Public Lands, now 
one of the high officers of the Government. My 
conviction has been from the beginning that the 
best disposition that could be made of these 
lands is at once to secure to private personse 
absolute title to them, to grant the fee. The old | 
policy of this Government, of the Spanish Gov- 
ernnient,and many other Governments has been 
to hold within the power of the Government the 
title to mineral lands. My own impression has j 
always been that it would he wiser for the Gov- 
ernment of the United States to give this land 
away to the settler rather than-to hold the legal | 
title. But I do believe that the mineral lands 
are a legitimate source of revenue, and that, 
with the aid of wise officers, we might derive 
a considerable revenue from the sale of the 
lands after they have been carefully surveyed. | 
Whether the price per acre fixed by the bill 
that I have introduced is too high or not is a | 
question for future discussion. 

The whole purpose of the bill, it seems to 
me, has been entirely misunderstood by certa 
persons in the mining region, [believe if that | 
bill, ora bill of'a kindred character, wore passed, 


‘| and precincts. I undertake 


an incident to the publiclands—I think this com- 
munication should be referred to the Commit- 
tee- on Public Lands, which has now charge of 
the ‘bill that I introduced. The paper relates 
entirely to that bill, and the two ought to go 
together. The subject of mines and mining 
and minerals is another subject to be considered 
by its appropriate committee. I, therefore, 
moye that the communication be referred to the 
Committee on Public Lands, 

The PRESIDENT pro tempore. The Sena- 
tor from California moved that this communi- 
cation be printed and referred to the Committee 
on Mines and Mining. As an amendment to 
that motion, the Senator from Ohio moves to 
strike out ‘the Committee on Mines and Min- 
ing,” and to insert in lieu thereof “the Com- 
mittee on Public Lands,” and the question is 
on the amendment to the motion. 

Mr. CONNESS. I desire to say in connec- 
tion with the amendment of the honorable Sen- 
ator to refer this communication to the Com- 
mittee on Public Lands in preference to the 
Committee on Mines and Mining, that, per- 
sonally, I have no fecling in regard to it. It 
is well known to the Senate that at the head of 
the committee to which I proposed to refer it 
the Senate has seen fit to place myself. It is 
truc, as the Senator states, that the bill com- 
plained of in this preamble and these resolu- 
tions is now in possession of the Committee on 
Public Lands. I thought when the honorable 
Senator moved to refer it there, that it was not 
the committee most fit and proper to consider 
it. While it involved a question of the dispo- 
sition of the publie domain, itat the same time 
peculiarly involved the question of the tenure 
and present possession, and all the value that 
citizens of the United States engaged in min- 
ing pursuits had given to a very large district 
of country, and it very materially differed from 
a simple question of the disposition of the pub- 
lie land in the ordinary acceptation of that 
term; and therefore I thought at the time that 
the disposition made of the bill was not the 
most fit and proper; but it was not for me to 
say anything upon the occasion, and I did not. 

Now, I have no objection that the disposition 
proposed by the Senator shall be made, because 

[ have no question, so far as the Committee on 
Public Lands of this body is concerned, that 
they will conclude that the bill introduced by 
the honorable Senator is not the best calculated 
to dispose properly of the question which it 
comprehends. Of course exonerate the Sen- 
ator from Ohio from all the blame that may be 
directly or indirectly imputed to him in connec- 
tion with the introduction of the measure, as to 
any intent to do anything but the very best for 
the country and for even the population of the 


-mining regions; but I humbly submit to the 


> eae 
Senator now that gentlemen residing out of the 
mining regions cannot be acquainted with a 


a 


| thousand conditions that exist, and that are 


important to be considered, within those regions 
to say now that what 
ted in regard to this bill in these resolu- 


is sta 


| tions is strictly true; that if the provisions of 


jt were enacted into a law it would lead not 
simply to inextricable confusion, but it would 


any mining country. 


ead even to revolution in that country, or in| 
i I shall certainly not press it now. 


satiated, is 
not aware of the injurious tendency, ‘the de: 
struétive tendency of many of the provisions of 
the bill, which proposes’to put up et ie 
auetion and séll to the ‘highest bidder thet 
sessions Of -¢Hizens of the “United ‘State 
which their all is now invested: * fe 

But it is not proper to discuss t 
the question ofthe : disposition of 
lands apon this motion ‘to refor: 
the petitioners and in justice-to myself and my 
relation to the subject, and tothe bills thatmre 
now before this body and in:commilttes;or' that 
may be presented ‘hereafter, I felt t-dhie ‘to say 
something ‘on the stibject. H theshonsiable 
Senator will withdraw his amendment, I shall 
withdraw my motion and ‘let this ‘paper goat 

resent ‘to ‘the ‘Committee on Publie Lands, 
Yet I ‘submit ‘to him ‘and to the ‘Senate now 
that the Committee on Public Lands is scareely 
the committee ‘to consider ‘the question df-the 
disposition of the mines of the’ United ‘States, 

Mr. SHERMAN. TJ certainly have no desire 
to withdraw the subject of mines and ‘mining 
from the Committee on Mines and Mining. 

Mr. CONNESS. Iam aware of that. 

Mr. SHERMAN. No doubt they are well 
prepared to consider the subject; but the bill 
which I introduced relates not only to the min- 
eral lands but also to the farming lands of the 
United States, which are supposed to be to the 
mines, even in the mining countries, as'ten to 
one, the great body of theland even in'mining 
countries being passed over there as waste land 
or as farming land. A’ very small proportion, 
probably, would be classed as mineral land ; but 
the whole must be surveyed and sold togéther; 
and therefore the bill properly goes to'the Com- 
mittee on Public Lands. At the suggestion of 
the honorable Senator I withdraw my amend- 
ment, and will allow the reference to'be made 
to the Committee on Public Lands, -at his 
instance. 

The PRESIDENT protempore. The amend- 
ment is withdrawn. Does the Chair understand 
the motion to be that the document be referred 
to the Committec on Public Lands, and printed? 

Mr. CONNESS. Yes, sir. 

The motion was agreed to, 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mils 
itary Affairs and the Militia, to whom was 
referred the bill (S. No. 88) to restrict the 
expenses of collecting soldiers’ claims against 
the Government, reported it with amendments, 

PROPERTY AT POINT LOOKOUT. 


Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
the joint resolution (H. R. No. 40) directing the 
Secretary of War to postpone the sale of pub: 
lic property at Point Lookout, Maryland, have 
directed me to report that it ought not to pass. 
I should like to have it acted upon at this time, 
and I move the indefinite postponement of the 
resolution. i 

Mr. CRESWELL. Thaveno objection to` 
the present consideration of theresolution ; but 
I should beglad to learn from the gentleman, 
as the representative of the committee, upon 
what grounds they have decided to recommend 
that the resolution be rejected. 

Mr. WILSON. Ifitis to be debated, I think 
it had better goover. Iwillsay, however, that 
| the committee, on consultation with the De- 
i partment which ‘has the care of these matters, 
came to the conclasion that no action of Com- 
gress ought to be had on the subject. It is 
understood that the persons incorporated to 
establish a soldiers’ asylum or home do- not 
believe that to be a proper place, and it will not 
be accepted by them or used for that purpose. 
The committee think this matter ought to be 
left where the law now leaves it, in the War 
Department, to be dealt with by that Depart- 
| ment according to its convictions of what the 
| interests of the country require, The commit- 
| tec have therefore reported against the passage 
_of the resolution; but if the Senator from Ma- 
ryland does not want it acted upon at this time 


|. -The Senator bimsat, Tom aed 


h 


362 


THE CONGRESSIONAL GLOBE. 


January. 23, 


Mr. CRESWELL. I prefer that it should 
0 OVET: 
The PRESIDENT pro tempore. 
Jution willbe laid over. 
<Mr. WILSON. Thesame committee,to whom 
was referred the memorial of Mrs. Delphine P. 
Baker, praying Congress to appropriate the 
‘Government buildings at Point Lookout as a 
national.military and naval asylum, ask-to be 
discharged. from its further consideration. I 
suppose the question may as well be taken now. 
Mr. CRESWELL. As that is part of the 
same measure, I ask that it also go over. 
The PRESIDENT pro tempore.: The Chair 
. would suggest to the Senator from. Maryland 
that. discharging.the committee does not dis- 
charge the subject from the consideration of the 
Senate. If the Senator from Massachusetts 
asks that the question be taken at this time, the 
Chair will put the question. : 
Mr. CRESWELL. Ihave no objection that 
the request of the Senator, so far as that is con- 
cerned, shall be granted. All that I desire is 
that the papers shall be retained for consider- 
ation. by the Senate hereafter. 
The request of the committee was granted. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
94) to amend the act entitled ‘An act for the 
relief of seamen and others borne on the books 
of vessels wrecked or lost in the naval service,” 
approved July 4, 1864, and for other purposes; 
which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
95) providing for the appointment of a commis- 
sion to purchase a site and erect a building for 
a post office, eustom-house, and for holding the 
courts of the United States, in the city of St. 
Paul; which was read twice by its title, referred 
to the Committee on Post Offices and Post 
Roads, and ordered to be printed. 

Mr. DIXON asked, and by unanimous con- 
sent obtained, leave to Doda a bil (S. No. 
96) authorizing an increase of the clerical force 
in the Post Otlice Department; which was read 
twice by its title, referred to the Committee on 
Post Ollices and Post Roads, and ordered io 

“be printed. 

Mr. HENDERSON asked, and by nani- 
mous consent obtained, leave to introduce a 
joint resolution (S. R. No. 23) submitting to 
the Legislatures of the several States a propo- 
sition to amend the Constitution of the United 
States; which was read twice by its title, and 
roferred to the joint committee to inquire into 
the condition of the States which formed the 
so-called confederate States of America, and 
ordered to be printed. The amendment pro- 
posed is as follows: 

No State, in prescribing tho qualifications requisite 
for clectors therein, shall discriminate against any 
person on account of color or race. 

AMENDMENTS TO BILLS. 

Mr. SUMNER. I gave notice the other day 
that J would, when the bill (5. No. 74) for the 
admission of the State of Colorado into the 
Union came up, move an amendment to it. 
As the Senator from Nevada (Mr. Srewarr] 
gave notice that he would call the bill up to- 
morrow, I send the amendment to the Chair, 
and ask that it be printed. 

The amendment was received informally, and 
ordered to be printed. 

Mr. DIXON. Task leave to offer a section 
which is to be introduced as an amendment to 
the bill (S. No. 71) relative to the sale of pošt- 
age stamps and stamped envelopes on credit, 
introduced by me a few days since. I move 
that it be referred to the Committee on Post 
Offices and Post Roads, and be printed. 

The motion was agreed to. 


The reso- 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. NESMITH, it was 
Ordered, That the two several petitions of Captain 
Jobn Mulan, late of the United Bates Army, on the 


files of the Senate, be referred to the Committee on 
Claims. 


On motion of Mr. DOOLITTLE, it was 


Ordered, That the heirs of Dr. Sylvester Nash and 
Sarah Nash haveleaveto withdraw their petition and 
other papers from the files of the Senate. 


On motion of Mr. FOOT, it was 


Ordered, That Jonathan Bail have leave to with- 
draw his petition and other papers from the files of 
the Senate. ` 

EREEDMEN’S BUREAU. 


-The Senate resumed the consideration of the 
bill (S. No. 60) to enlarge the powers. of the 
Freedmen’s Bureau. i ; 

Mr. SAULSBURY. Mr. President, since I 
have been a member of this body, questions 
relating to the institution of slavery have so 
frequently come before it, and I have mingled 
in the debates upon those questions so often, 
that I had determined when Í came to take my 


i 


seat in the body this winter not to participate 
again in debates upon them. But, sir, we were 
told the other day by the honorable Senator 
from Illinois, who has this bill in charge, [Mr. 
TRUMBULL,] that there was a necessity for in- 
cluding my State within the operations of the 
Freedmen’s Bureau ; and as my State is, accord- 
ing to the provisions of the bill and the decla- 
rations of that honorable chairman, to be in- 
cluded within it, I must crave the indulgence 
of the Senate while for a few minutes I exam- 
ine some of its provisions. The language of 
the honorable Senator was: 


“Tt is necessary, Mr. President, to extend the 
Freedmen’s Bureau beyond the rebel States in order 
to take in the State of Delaware, the loyal State of 
Delaware, [am happy to say, which did not engage 
in thiswicked rebellion, and it is necessary to protect 
the freedmen in that. Stato as well as elsewhere; and 
that is the reason for extending the Freedmen s Bu- 
reau beyond the limits of the rebellious States.” 


On thé 3d of March last the Congress of the 
United States passed an act entitled ** An act to 
establish a Burcau of Freedmen and Refugees.” 
It was not deemed necessary then, although 
war raged in the land, to extend the operations 
of this bureau to any other States than those 
which were denominated States in revolt. But, 
sir, as success has crowned the efforts of the 
persistent friends of the negro race their ag- 
gressive movements have become more rapid 
and more extensive. 

Mr. President, although the Freedmen’s Bu- 
reau, asoriginally established, was only intended 
according to its provisions, to extend to the 
States that had assumed to secede, we cannot 
shut our eyes to the fact what a great, what an 
extensive bureau it has become in the country. 
J shall enter into no computation of the cost. 
which the country has already incurred in the 
support of that bureau. One thing we know, that 
hundreds and thousands of the negro race have 
been supported out of the Treasury of the Uni- 
ted States, and you and J and the white people 
of this country are taxed to pay that expense. 
For the first time in the history of this country 
has the thing occurred, that the great mass of 
the people have been taxed to support in idle- 
ness a class who are too lazy or too worthless 
to support themselves. Sir, look around upon 
these gallerics at any time of the day, and you 
see the beneficiaries of this l’reedmen’s Bureau 
crowding your galleries and listening to the de- 
bates of this body. How many of the honest, 
hard-working, white young men of this country 
are there who can afford to come to the city of 
Washington, sit day after day, week after week, 
month after month, and listen to your d-ibera- 
tions? Sir, they cannot afford to do it, but 
| under the protecting care of this Freedmen’s 
Bureau your galleries ean be crowded with hun- 
dreds of negroes every day listening to your 
deliberations, doing nothing to support them- 
| selves, but being supported out of the taxes 
levied upon the white people of the country. 

Now, sir, the bill under consideration pro- 
poses to enlarge the powers of this bureau; it 
does enlarge them wonderfully. I think that 
{ can demonstrate by mathematical calculation 
that this bill gives to the President of the Uni- 
ted States and to those intrusted with the dis- 
i charge of its duties, the power of expending at 
least $250,000,000. As I said the other day, 


it may not be the intention of the friends of the 
| bill that such an enormous expenditure shall 


be incurred, but we are to look at what may be 
the result of this bill’s going intdé operation, to 
ascertain what the expense may be, and not to 
consider that those intrusted with the discharge 
of its duties may not incur this expense. 

The first section of the bill extends the oper- 
ation of the Freedmen’s Bureau throughout 
the United States, and includes within its pro- 
visions all the States of this Union, instead of 
letting it be confined, as heretofore, to the States 
which were in revolt. Now, sir, wish to show 
to the Senate and to the country what are the 
dangerous powers intrusted to this Freedmen’s 
Bureau, and to those who shall have the man- 
agement of it. You will recollect, Mr. Presi- 
dent, that the original bill provided for the ap- 
pointment of one Commissioner with. a salary 
of $3,000, with the privilege of having under 
him clerks at a certain salary. This bill pro- 
vides that there may be districts formed not 
exceeding twelve out of the whole number of 
States in the Union, and that ‘there shall be 
an assistant commissioner for each district with 
like salary.” ‘hat, as I stated the other day, 
would amount to the sum of $36,000. It pro: 
vides, also, that these twelve districts may be 
subdivided by the President of the United States 
so as to make the sub-districts within the whole 
limits of the United States one for each county 
or parish in the United States. 

‘The number of counties in the United States 
is eighteen hundred and seventy-eight I believe, 
as corrected by my friend, the Senator from 
Kentucky, exclusive of the two new States re- 
cently admitted, There being, then, that num- 
ber of counties in the United States, and this 
bill giving to the President of the United States 
the power to appoint an agent for every one of 
those counties at a salary of $1,500 cach, there 
would be an expenditure of $2,817,000. Then 
there are seventy-two clerks of assistant com- 
missioners which this bill provides for, at $1,200 
each, and they would amount to $86,400. ‘Then 
thirty-seven hundred and fifty-eight clerks of 
agents, (for the bill gives the power to appoint 
these assistant commissioners, these agents, and 
elerks for them,) would amount to $4,507,600, 
making the cost under this bill to the people of 
the United States for officers alone $7,442,000. 

What a magnificent bill this would be for a 
presidential election. With all these agencies 
appointed by the Executive ofthe United States 
interested in his reélection, or in the success of 
the candidate of the party of which he might be 
a member, what a powerful political engine it 
would be to operate upon such an election. 

But, sir, this is not all the expense that will 
be incurred by this bill. Another section re- 
quires that there shall be three million acres of 
land assigned in certain States in the South for 
these freedmen; and, mark you, the negro is 
a great favorite in the legislation of Congress, 
and the bill provides that it shall be ‘good 
land.” No landis to be provided for the poor 
white men of this country, not even poor land; 
but when it comes to the negro race three mil- 
lion acres must be set apart, and it must be 
“ cood land” at that. I know that the bill pro- 
“vides that this land shallbe rented to the negro; 
but those of you who have observed the thrifti- 


| ness and skill with which the negro population 


manage their agricultural operations, will find 
that when Sambo comes to pay his rent his rent 
will be pretty much like the rent of the indi- 
vidual who, when his landlord called upon him 
for his one third of the produce of the farm, 
said, “Sir, I did not produce a third.” He 
will raise nothing to pay the rent. T estimate 
the rental value of those three million acres of 
your land at five dollars per acre, and the free 
negroes of the country are to be entitled to 
$15,000,000 more in the way of rental of lands; 
for no one can suppose that their benevolent 
and faithful friends of the Republican party will 
ever collect any rents from them, least of all 
that any such rents will ever be received into 
the Treasury of the United States. l 
The bill provides that these three million 
acres shall be in allotments of forty acres each, 
and- each freedman is to have a farm of guod 
land of forty acres; and you do not propose 
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to put the negro upon his’ little farm of forty 
acres without a house to live in, because your 
bill provides in another section that they shall 
be provided with shelter. Then, after hav- 
"ing given him forty acres of good land to live 
upon, what will it cost to build a very moderate 
dwelling-house, with necessary out-houses, for 
this favorite of the legislation of Congress? Not 
less than $300, because the negro race now 
think, at least, that they are equal to the white 
race, and they have a right to believe, consid- 
ering the legislation of Congress and the lauda- 
tion which we hear every day of them, that they 
are a little better. The erection of these build- 
ings will require an additional expenditure of 
$22,500,000. Sir, the time was when it was said 
that a white nian, provided he behaved himself, 
was as good as a negro; but, looking at the 
legislation of Congress and the tone of the pub- 
lie press of the northern States, E think we shall 
have to come to the conclusion that even if the 
white man does behave himself, he is not quite 
as good as the negro, for you find no bills intro- 
duced in Congress to furnish homes and houses 
to the white men of this country, whether poor 

or rich. . 

But, sir, this is not the only expense. You 
say in this bill that these negroes shall be fur- 
nished with provisions, medicines, &e. When 
you look around upon your own galleries and 
see the free negroes who are living out of the 
bounty of the Freedmen’s Bureau sitting here 
every day witnessing your deliberations, do you 
suppose that the freedmen contemplated by 
this bill àre going to work when others who are 
living out of the Freedmen’s Bureau are wit- 
nessing every day the proceedings of Congress? 
Certainly not. I estimate, then, that to these 
four million freedmen you would have to give 
the small sum of fifty dollars each; and that 
would be a very small sum. This would require 
a further expenditure of $200,000, 000. 

Your bill does not stop there; but this en- 
franchised race’must be schooled; and your 
bill provides that there shall be school-houses, 
ay, and asylums, too, erected for them. { sup- 
pose that of the freedmen of the United States 
there will be nearly a million, including the 
children and those who are grown, who need 
schooling, and whom it will be necessary to edu- 
cate; and mark you, the extent of the supplies 
is left discretionary with the Commissioner; he 
may expend this money at his discretion. Well, 
sir, how many pupils will there be, and how 
many school-houses will be required? I sup- 
pose, first, there will be a million pupils, young 
and old, of this whole race; and I suppose it 
would cost twenty dollars each to school them. 
That would take $20,000,000. I suppose it 
would take thirty thousand school-houses, and 
your bill authorizes the building of these houses, 
and that each school will cost $300. Here is 
an additional item of expense amounting in the 
aggregate to the sum of $9,000,000. 

Then, after the negro has his house built for 
him and his forty acres of land allotted to him, 
he has not the means, you tell us, of providing 
for himself; his farm must be stocked, and 
your bill, under the clause for ‘furnishing the 
necessary provisions,” gives the power to stock 
it. What will that cost? I suppose it will cost 
$300 to cach of the seventy-five thousand farms, 
which will amount to the further trifling sum of 
$22,500,000. ; 

Thus, sir, we sec that the amount of expend- 
iture Authorized under the provisions of this 
bill, or the loss to the Government under it, | 
may be no less than $295,000,000, and can- 
not %casonably be supposed to be less than 
$250,000,0060. 

These, briefly, are some of my objections to 
this bill; but it is coupled with another bill 
which we are told is to be passed as soon as this 
shall have been carried through the Senate. 
That is a bill (No. 61) “to protect all persons 
inthe United States in their civil rights, and 
furnish the means of their vindication.”” The 
power to pass this bill, I suppose, is claimed to 


exist under'the second clause of the act amend- 
atory of the Constitution abolishing slavery, | 
that section providing that Congress may, by | 


| penalties on account of such person having at any 
| time been held in a condition of slavery or involnn- 


| and under the bill establishing the Freedmen’s | 


| the State courts, but shall be taken from the 


i secured by it to a negro, and offers a bounty of 


i 
f 
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appropriate legislation, carry that amendmênt 
into effect. And now, sir, here comes the most 
dangerous bill of the two. It declares: 

“ Thatthereshall beno discrimination in civil rights 
or immunities among the inhabitants of any State or 
Territory ofthe United States on account ofrace, color, 
or previous condition of slavery; but the inhabitants 
of every race and color, without regard to any pre- 
vious condition of slavery or involuntary servitude, 
except as a punishment for crime whereof the party 
shall have been duly convicted, shall have the same 
right to make and enforce contracts, to sue, be parties 


and give evidence, to inherit, purchase, lease, sell, 
hold, and convey real and personal property, and to 
full and equal benefit of alllaws and proceedings for 
the security of person and property, and shall be sub- 
ject to like punishment, pains, and penalties, and to 
none other, any law, statute, ordinance, regulation, or } 
custom to the contrary notwithstanding.” 


For the first time in the history of the legis- 
lation of this country it is attempted by Con- 
gress to invade the States of this Union, and 
undertake to regulate the law applicable to 
their own citizens. The authority to enact 
such a law is claimed under the second section 
of the act providing for the amendment of the 
Constitution. Can it be possible that any per- 
son can conceive that under that section such 
an extensive power as that now claimed is act- 
ually given? By it Congress was authorized 
“by appropriate legislation” to carry the amend- 
ment into effect. What was the amendment? 
An amendment abolishing the status or con- 
dition of slavery, which is nothing but a status 
or condition which subjects one. man to the 
control of another, and gives to that other the 
proceeds of the former's labor. Cannot that 
amendment be carried into effect, and the 
status of freedom established, without exer- 
cising such a power as this? I say here, as I 
have said before, that when that constitutional 
amendment was under consideration in this 
Chamber, there was no friend of the measure 
who claimed or avowed that suth a power as 
this existed in Congress under it. This bill 
goes on and provides for the panishment of— 


“ Any person who under color of any law, statute, 
ordinance, regulation, oreustom, shall subject or cause 
to be subjected any inhabitant of any State or Terri- 
tory to the deprivation of any right secured or pro- 
tected by this act, or to different punishment, pains, or 


tary servitude, except as a punishment for crime ; 
whereof the party shall have been duly convicted, or 
by reason of his color or race, than is prescribed for 
the punishment of white persons.” 

Tt declares that that shall be a misdemeanor, 
and shall subject the party so offending to a 
fine not exceeding $1,000, or imprisonment not 
exceeding one year, or both, in the discretion 
of the court. It then by its provisions gives 
the power to commissioners, to be appointed 
by the court, to cause to be arrested, and to 
appoint agents who may cause to be arrested, | 
any persons who shall violate its provisions, and 
it rewards each commissioner, the number ot 
whom is to be increased, with a fee of ten dol- 
lars for every case he shall hear, and every 
agent who shall cause any person to be arrested | 
is to receive the sum of five dollars for his trou- 
ble, and other additional costs if he shall incur 
any. When the fugitive slave law was under 
discussion, because there was a provision in it 
giving to the commissioner a-fee for his decis- 
ions under that law, a wonderful clamor was 
raised throughout the country by gentlemen 
who are now in favor of this bill in reference to 
the horrid provision of the fugitive slave lawin 
this respect. But, sir, the fugitive slave law | 
had reference to negroes and this bill to the pun- | 
ishment of white men. This bill provides that | 
the determination of questions arising under it, | 


Bureau, shall not be heard and determined by ; 


State courts and given to the district courts of 
the United States. This bill authorizes the ar- 


rest and imprisonment of any and every white | 
man in the United States who may be charged ; 
with the violation of any right attempted to be | 
five dollars to any miserable wretch who shall 
make the arrest. Can infamy in legislation go 
further? One only step, and this bill takes it, 
for it denies a trial to 
of his State. 


| 
i 
the accused in the courts | 


But to return to the bill to enlargethé 
of the Freedmen’s Burean. > as 7 

What are the arguments presénted in favor-of 
thisbill? [have heard none attempted,except by 
oneSenator,upon this floor, and that was the hon: 
orable Senator from Illinois, [Mr. Trompvin:} 
The Senator from Illinois -argues the right..to 
make the appropriation, contained in’ this. bill 
from the fact that we have made appropriations 
for the Indians; on the ground, also,:that this 
class of people has been thrown upon us by the 
results of the war, and are incapable of protect 
ing themselves; and he claims for. it authority 
under that provision of the Constitution which 
gives Congress the right to declaré:war, to.raisé 
and support armies, and to maintain a navy. 
He says it is not designed for times of peace, 
but that it is a branch of the War Department, 
and is meant only for times of war; and we are 
told by that honorable Senator that the war has 
not ceased, although hostilities have ceased} 
and he quotes in support of that view the dec- 
laration of the honorable Attorney General of 
the United States, who admits, in the opinions 
he gave, that hostilities have ceased, but says 
the war hasnot ceased. I should like toinquire 
what is war but a state of hostilities; andif a 
state of hostilities does not exist how can there 
be war? Isita warof words? I thought war 
meant the meeting in deadly array upon the 
field of battle; and I never had the idea before 
that it was possible for a war to exist between 
two nations or two people when there were in 
fact no hostilities. 

But, sir, the President of the United States, 
the highest executive officer of your Govern- 
ment, has said to you in a message delivered 
here that the war has ceased and that civil gov- 
ernment is now in operation in all the seceded 
States. Even this bill, whatever may be the 
theories of.some of the members of the dom- 
inant party, treats all the States that assumed 
to secede from the Union as existing members 
of the Union, and proposes to legislate in a dif- 
ferent manner for States, which the bill upon 


powers 


| its face admits to be States in the Union, from 


what it does in reference to other States in the 
Union. When was it ever heard of before that 
the Congress of the United States had, in ref- 
erence to some States of the Union, they ad- 
mitting them to be States in the Union, more 
comprehensive legislative power than they had 
in reference to others? Ifthey be States in the 
Union, how does it happen that they are States 
with unequal rights and unequal privileges? 
Do we hear of any such thing as thatin the Con- 
stitution of the United States? Is any such sen- 
timent as that to be found in the writings of any 
of the founders of the Government? No, sir; 
itis amodern doctrine. The war is to be con- 
sidered as continuing for certain purposes, and 
for none other; the States are to be considered 
as in the Union for certain purposes, and not 
inthe Union for other purposes; and it was 
foreshadowed yesterday in the speech of the hon- 
orable gentleman from Massachusetts [Mr. 

Wirsoy]| that when be procured additional 
guarantecs, and when the objects and aims of 
the party of which he is so distinguished a leader 

shall be more fully accomplished, then these 

States are to be represented in this Chamber 
and a general amnesty proclaimed. Sir, if the 

States which assumed to secede be. States: in 

the Union, as is contemplated by this bill itself, 

where have you the right to exclude them from 


| an equal representation on this floor? The Con- 


stitution of the United States declares that cach 
State shall be entitled to two Senators in Con- 
gress. If, then, they be States in the Union, 
what right is there in this body to exclude them 
from representation? None whatever. 

I pass by, therefore, the argument of the hon- 
orable Senator, that this legislation is to be jus- 
tified under that provision of the Constitution 
which gives to Congress the power to declare 
var. Sir, your Constitution never did give to 
Congress the power to declare war against any 
State of this Union, and when the word is used 
and the power named in the Constitution, 1 38 
meant only to apply to the power of Congress 
to declare war against a foreign Power. 


a 
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Bat,siz,; the honorable Senator saysthat the 
war continues because the President of the 
United States has refused:to make proclama- 
tion that:there shall be an end tothe suspension 
of the writ of Adbeas corpus. If that be true, 
then itisin the power of the President of the 
United States to continue a war simply by 
Withholding a proclamation -declaring that.the 
suspension of “the writ of habeas corpus no. 
longer. exists. ‘The argument is not worthy-of 
a serious answer, however respectable and 
learned the source-from whence:it comes. But 
as 1 have mentioned thatmatter, I will take 
occasion to:repeat what Lhave said before, that 
the former -President-of the United States, in 
my judgment, never had at any time any author- 
ity.to-sispend the writ of ‘Aabeas.corpus. tis 
time the Congress of the United States passed 
an-act authorizing him to suspend it, but that 
was delegating a power to the President of the 
United. States-which could only be exercised 
by themselves. 

But, sir, if this war has not ceased where is 
the evidence ofits continuance? Doesa hostile 
foot tread the soil of the United States to-day? 
Is there an armed foe within all your borders? 
Not one. Peace is-within all ourborders. Your 
foesthave ‘been subdued, have submitted, and 
calmly acquiesce in the willofthe victor. When 
in'reorganizing their State governments unrea- 
sonable and unwarranted exaciions were made 
of them by the executive authority they yielded 
to them without a murmur, and performed every 
act which they could reasonably suppose would 
be required of them. Still, sir, they are met 
in this and the other Hall of Congress with a 
refusal to allow their participation in legisla- 
tion, notwithstanding they are subjected to tax- 
ation, the worst species of tyranny, and which 
led to and justified onr preat American Rev- 
olution; and we are modestly told that they are 
to give further and irreversible guarantees for 
their good behavior in the future.. If such a 
guarantee be the granting by them of the elect- 
ive franchise to the negro race, I frankly say 
that whatever they may do, if I were placed in 
like circumstances, I never would give it. 

We were told by the honorable Senator from 
Massachusetts { Mr. Winson] yesterday thatthe 
party in power have a great mission to per- 
form, and those who were opposed to its ob- 
jeets and its aims had only to stand out of the 
way and let it accomplish its purpose. He re- 
ferred to the fact how the Wlug party had gone 
down under this modern spirit which actuates 
the party to which he belongs, how the Dem- 
ocratic party has been overthrown, and how 
his party is now on the high-road to success. 
He told us of the wonderfal things that it has 
accomplished. He told us that it bad lifted 
and raised this country in the eyes of all Chris- 
tian people to the very heights of heaven in 
comparison to-the position which it sustained 
before. 

Sir, what has his party done? This party of 
yesterday, with no record exeept during the 

ast five or six years, when it came into power, 
found a united country extending from ocean 
to ocean, and from the frozen regions of the 
north to the sunny plains of the south. It 
found the Government administered at an ex- 
pense to the people of this whole country of | 
only some sixty or seventy million dollars. It 
found poace, happiness, and contentment every- 
whore. No forcign nation insulted your flag. 
No foreign minister said to your Secretary of 
State and to your President, ‘Send a ship-of | 
war, and put on board one of our vessels two 
men whom, you have wrongfully taken from 
them.” Thore-was no sound of arms within 
the limits of the whole country. This Repub- 
liean party succeeded to power, and what has 
oceurred? They foresaw that their policy, if 
pursued, would lead to a temporary, if not a 
final disruption of the American Union. They 
had the power in their hands to prevent the 
‘usion of a single drop of blood. They were 
Þbesought by the people, North and Sonth, Hast | 
aud West, to prevent the effusion of blood. 
They were deat to ail the calls of their coun- 
trymen, and they, uniling with men whose pas- 


sions their course had .aroused, plunged this 
country in allthe horrors of acivilwar. Nearly 
a millionof your.countrymen, North-and South, 
have fallen -a sacrifice to the triumph and the 
success of the -principles of the Republican 

arty, and.a débt of $4,000;000,000 now weighs 
hoan the industry of the American people. 
Every- house ‘has been clothed in mourning; 
every eye almost hasbeen dimmed with tears. 
That has been the penalty that the American 
people have -paid forthe success and the tri- 
umph to which the Senator alluded. 

Sir, that is not-all that his party has done. 
There is:not-a.constitutional right.of the people 
of this country that his party has not invaded, 
either through its Executive or its Congress, 
or some one of its departments or branches. 


Sir, be it spoken to the credit of the Democratic’ 


party, that while it was in power, no man, 
however humble, within the limits of the United 
States was-ever arrested or tried except accord- 
ing to law; no single newspaper was ever sup- 
pressed; no domicile of the humblest citizen 
was ever invaded. All these violations of the 
constitutional rights of the people of the States 
have taken place since the ascendency of the 
party to which the Senator belongs to power. 
But, Mr. President, I am not surprised that 
the honorable Senator should profess to have 
no unkind feclings toward the southern people. 
Iam not surprised that he should be willing, 


-not only in the kindness of his heart, but in the 


coolness of his judgment, to grant a general 
amnesty when he can receive a few more guar- 
antees. Secession is nota doctrine of southern 
ofgin, and well may the Senator feel no un- 
kindness for pupils, those who believed in it. 
Where did secession have its origin? In the 
South? No, sir. If an ex-President of the 
United States from the Senator’s own State is a 
credible witness, there existed within the limits 
of his own State, and of his own dear New Hng- 
land, which I shall not attack, for it is not my 
province to say an unkind word against any of 
the States of this Union, and I do not presume 
to do so—but if John Quincy Adams be a cred- 
ible witness, there existed, as far back as 1803 
and 1804, a design among leading men in the 
section of country from which the Senator comes 
to dissolve this Union ; and he affirmed as lately 
as 1828 that that design had gone so far as that 
its advocates had agrecd upon a military leader, 
and that in case of civil war the power of Great 
Britain was to be invoked to aid them. In 
further proof thatthe doctrine of secession is 
not of southern origin, the honorable Senator 
has only to consult the records of the debates 
of Congress in 1811, and he will find there that 
when a bill was presented to the Congress of 
the United States for the admission of Louisiana 
into the Union, Josiah Quincy, from his own 
State, avowed upon the floor of Congress that 
the passage of that bill would absolve his sec- 
tion of the Union from any obligation to remain 
init. Sir, while the recolleetion of the Hart- 
ford Convention continues it is well thatthe men 
of New England should not too harshly judge 
secessionists. 

Massachusetts. has not been alone in favoring 
this doctrine. Another one of the free States 
of this country has produced a bright and shin- 
ing light in the law, who has also declared in 
favor of the right of secession. I refer, with- 
out troubling the Senate with a citation from 
the book, to Mr. Rawle’s Commentaries on the 
Constitution of the United States, in which he 
distinctly avows the right of a State to secede. 

I only allude to these facts to show that it 
was very natural for the Senator from Massa- 


| chusetts to express the opinion that he did not | 


wish the effusion of any more blood, because 
the very doctrine from which the war has re- 
sulted, with the coöperation of other doctrines 
of which the Senator is the advocate, had their 
origin in his own section of the country. 

One other remark, and I shall trouble the 
Senate no longer. It is supposed by the hon- 
orable Senator from Massachusetts, and those 
who coitiperate with him, that the Democratic 
party of this country has gone down in the dust, 
and that his party is to continue in the future 


as in the past four years, in power. The. hon- 
orable Senator from Kentucky [Mr. Guruaue] 
yesterday, referring to that remark, reminded 
the Senator from Massachusetts that in the last 
presidential election the Democratic candidate 
received eighteen hundred thousand votes. 
And, sir, when you .recollect. against what the 
Democratic party had:to.contend—bayonets in 
Maryland, bayonets in Delaware, bayonets in 
Kentucky, bayonetsin Missouri, and the Treas- 
ury of this.country—I ask you if it is not rea- 
sonable to suppose that had that. party been 
free from such. opposition.as this it would have 
succeeded: in that contest? But, sir, pass your 
present bills, pass your negro-suffrage bills, 
carry out your doctrine that the negro is not 
only the equal, but the superior of the white 
man, and is to be supported at the expense of the 
white man, and I haveno doubt that the Demo- 
cratic party, which the Senator supposes to-be 
dead, will rise again, and that this Hall, and 
the Hall of the other House, will be filled with 
the members of that party. f 

One word to my Democratic friends. What 
is their duty in this emergency? Tt- is to.stand 
fast and firmly by their principles and to their 
party organization, to be true to themselves, 
and their course will mect with the approval of 
their own judgment in the future, and will be 
crowned with success. . 

Mr. FESSENDEN. Mr. President, I design 
to say afew words, perhaps not very much upon 
the bill itself, although the bill has given me 
some little trouble in considering it. : 

The honorable Senator who has just spoken, 
in the close of his remarks prophesies that if 
we proceed in the system of measures that we 
have decided upon, the Democratic party will 
very soon be in possession of both Halls of Con- 
gress. 1 do not know that I should hesitate a 
great while in doing that which I thought to be 
right and just even in view of such a calamity. 
I acknowledge the force of the prophecy in one 
sense; and that is, that whem he tells us such 
will be the result, I feel that the innumerable 
evils that would follow from it are such as might 
well make us pause. IfI really believed that 
such a consummation was to come about in any 
short time from any system of measures we have 
adopted or were about to adopt, T should dread 
so much the evils that would follow, that per- 
haps I might hesitate. I do not apprehend, 
however, that that calamity is so near at hand 
that an apprehension of it ought to influence 
my action on measures that I think to be proper 
and just in themselves. 

Now, sir, let us look for a single instant upon 
the condition in which we find ourselves. We 
are at the close of a great war, and a war that 
was brought upon us by. the Democratic party. 
The great mass of the Democratic party, the 
leading portion of it, was the southern portion. 
ĮI do not say that all the Democrats were in favor 
of the war. I acknowledge that a very great 
portion of them have proved themselves to be 
good and truc patriots, as good and true patriots 
and as good friends to their country as any set 
of men, but I do say that the support which the 
Democratic party gave to the South, in all its 
measures of aggression, was a degrec of encour- 
agement without which I do not believe the war 
ever would have occurred. That has been my 
opinion always, and I have no hesitation in 
expressing it now. 

If the war was brought upon us by the South, 
and a result has followed which may be afflict- 
ing to them for a series of years, even in the 
matter of money appropriations. as well as in 
other respects, it is not for them to conaplain. 
They initiated it; they drove us into the neces- 
sity which led to it; and if the result is disas- 
trous and continues to be oppressive, so far as 
necessary measures are concerned, they have 
themselves to thank for it, and cannot complain 
of the Congress of the United States if it takes 
measures to set all things right, And if the 
great Democratic party, as a party, by its pre- 
„vious course, is- responsible in any degree for it, 
|| by way of encouragement it afforded or other- 
wise, it is not even for that party as a party to 
complain of the measures which may be found 
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necessary at the present time. They also have 
taken the consequences of their action to'a cer- 
tain extent, and I think they ought to be silent 
upon everything which is a natural and neces- 
sary and inevitable result of the contest for 
which they, in a degree, were responsible. 

Mr. MeDOUGALL. Will the Senator allow 
me to makea single interrogation? The great 
Deritocratic party have been the maintainers of 
the. Union from the time when trouble first came 
until triumph was accomplished; and it cannot 
be said with any justice by any gentleman on 
the floor of the Senate or otherwise that they 
have failed to maintain the integrity of the Union 
with their blood and with their strength; and it 
cannot be accredited to any persons who call 
themselves antagonists to the Democratic party 
that they have been better maintainers of this 
Union, from the center all around to the circum- 


ference. I make that remark as a challenge to | 


the Senator’s observation, claiming what may 
not be properly claimed. Braver men never 
came from any country than from his, from the 
pine woods of Maine, but Democrats came from 
there as well as Republicans; and the Demo- 
crats from the East and the West, going down 
upon the South, were equally armed with his 
political friends. I do not claim any privilege 
for them, although I have been proud that Dem- 
ocrats were in the advance. 

Mr. FESSENDEN. That seemsto berather 
a speech than an explanation. 

Mr. McDOUGALL. Not a speech, but I 
do not like the remark that you made and the 
challenge you threw down. 

Mr. FESSENDEN. Ifthe Senator, or any 
other Senator, does not like the remarks I make 
he is at liberty to reply, not to interrupt me for 
the sake of interjecting his own opinions. 

Mr. McDOUGALL. JI shall not interrupt 
the Senator again. 

Mr. FESSENDEN. IT shall be very much 
obliged to the Senator if he will not. My opin- 
ions I express. I made a distinction—I am 
very happy to make it—between the individuals 
composing the rank and file of the Democratic 
party, many of them, and the acts of the party 
in advance of the war. That is a totally dif- 
ferent question. That the great mass of the 
Democrats atthe North have shown themselves 
lovers of their country and have entered into 
this contest and fought bravely and served 
bravely, and, more than all, sustained the Gov- 
ernment throughout in the most manly and pa- 
triotie way, and are doingit to this day, I freely 
acknowledge. F was speaking of previous acts. 
As my friend at my elbow [Mr. Crarx] ob- 
serves, what killed the Democratic party was 
that the mass of them would not follow their 
leaders. 

I am not apt to talk polities on this floor, and 
I have merely made this statement in reply to 
what was said by the honorable Senator from 
Delaware. 

Now, permit me to say, we heara great many 


threats of the disruption of the Union party; of | 


the overthrow we are to experience; of the good 
time that is coming for those who are not hay- 
ing the most agreeable time in the world. Well, 
sir, perhaps it may come. It is not for me to 
say that it will not. Perhaps the great party 
which has the control of the country at the 
present time will commit such errors that the 
people will get tired and wish for a change. 
Nothing is more natural. The possession of 

ower for a long time is apt to make men care- 
ess, if not corrupt, and it is a good thing in a 
republic that the people ean change, and do 
sec fit to change, from time to time, their rulers. 
But let me say to that Senator and to others, 
that we hope the party in power now will con- 
tinue long enough to set things right, so that 
when there is a change there will not be so great 
a capacity for evil as there would have been had 
we not remained in power so long. 
endeavor to strengthen the country if we can- 
not strengthen -ourselves, and that is all that 
good patriots ought to ask. We will do what 
we can for the public good while we remain in 
power, and not be frightened from that by the 


We will 
q p ‘ 
| provisions were violated, and perhaps necessa- 


‘themselves of that very 


idea that our reign is to be a short one, Short 
or long, I hope it will be honorable. 

The honorable Scnator from Delaware has 
renewed the charges of our having broken the 
Constitution all along from the beginning, vio- 
lated constitutional provisions, had Federal 
bayonets at the polls in several States, &e: 
Why, sir, the honorable Senator and other Sen- 
ators are on record upon that subject here and 
before the country over and overagain. Jt has 


been the cry from the beginning, from the very | 


inception five years ago very nearly, of the power 


which we then attained. What effect has it | 


produced upon the public mind? Can gentle- 
men flatter themselves that they have frightened 
anybody? Can they flatter themselves that they 
have ereated the least alarm? Can they flatter 
themselves that they have gained strength by 
it? Are they stronger to-day than they have 
been at any previous time- since the accession 
of the Republican party to power? It does not 
look so to me. If suclr is the fact, I should 
like to have them point to the record of it, and 


if they cannot point to any such record after. 


all they have said, and all the outery they have 
made, the natural inference would be that the 
country does not care much for what they do 
say on such subjects. The people expect to 
hear it as a matter of course in order to pro- 
duce a certain effect, and really let it pass as a 
sort of necessity: they must listen to it toa 
certain extent. 

Mr. President, I was about to say that this 
bill, as it stands, is intended to meet a neces- 
gary or an inevitable result of the war—a war 
initiated by the South, carried on by them—a 
contest long, bitter, and exhausting. [In the. 
course of that war it became necessary to take 
measures to emancipate the slaves. Those 
measures were taken ; they had their effect ; and 
as a consequence, the Constitution has now been 
changed so that slavery no longer exists in this 
country, A large body of men, women, and 
children, millions in number, who had received 
no education, who had been laboring from gen- 
eration to generation for their white owners and 
masters, able to own nothing, to accomplish 
nothing, are thrown, without protection, with- 
out aid, upon the charities of the world, in com- 
munities hostile to them, in communities which 
had been in the habit of looking upon them not 
guly with derision but with all the feelings of con- 
tempt which it is possible one human being can 
indulge toward another, so far as their status 
was concerned and so farasthey were concerned; 
and in communities, too, angered, outraged, if 
you please, by the fact that all these men had 
been freed from their domination. Thatwasa 
necessity arising out of the contest. They were 
so freed, and found themselves and were found 
in that condition; and why? For the reason 
that we were compelled to avail ourselves of 
their services, in one particular, and in another 
for the reason that we were compelled to deprive 
their masters of the material aid which they fur- 
nished toward carrying on the contest against 
us; and thus we find them when arms have dis- 
appeared, 

N ow, will any man tell me that under such 
circumstances, a great peop having availed 

fact, having used these 
former slaves, having deprived the enemy of all 
the aid which he received from them, will now 
throw them upon thd world without the slightest 
protection, without the slightest aid, without 
any comfort, exposed to persecution and pros- 
ecution in every possible shape; andwhy? Be- 
cause there is no provision in the Constitution 
whereby Congress is authorized to feed and 
clothe anybody. We have a written Constitu- 
tion. In spite of all that the honorable Senator 
from Delaware has chosen to say, I think we 
have a respect for it. I think in all cases we 
have endeavored to adhere to it. There may 
have been some cases during the war where its 


rilyviolated. That comesasa matterinevitable 
in the course of all Governments in the many 
contingencies to which they are exposed, and 
under circumstances for which no previous pro- 
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vision could be'made; but F would have gentle: 
men to reflect upon ore thing, thatas'a part of 
the constitution, written-or unwritten, of all Goy: 
érnnents, stand the laws of nations necessarily, 
inevitably; fromthe relations-which all commu: 
nities bear to éach other, and frómi the contin 
genciesto which they are exposed; - Phat Being 
the case, and that unwritten law of nations being 
actually a part of our written law, we accept as: 
we must accept, all the consequences whieh for, 
low from it. De bot RARIS Er 
` Wehave heenphinged intoawaralmost, ifndt 
quite, the greatest of modem times; involving 
vast results. Will gentlemen undertake te tell 
me that under such circumstances the weees- 
sary results of that war, if it brings abouta state 
of things not found in our written Constitution, 
are to be avoided, shunned, not noticed in any 
possible way ; that our affairs as connected with 
lt are not to be closed up under the same law 
which governed us and goveri all nations while 
the war continued? If so; what a miserable; 
weak, powerless people we'are. We'can carry 
on a great war, but the moment the clash. of 
arms has ceased to strike our ears we become 
utterly powerless to provide for any of its neces 
sary and inevitable results, because it is not 
written in the Constitution what we should do 
ina case which could not be foreseen, and which 
the founders of this Government purposely 
avoided foresecing or speaking about! They 
provided. on gencral principles for the emer- 
gency, but did not talk of it as a thing that could 
possibly occur. The Greeks would: not men- 
tion in their laws the crime of parricide, because 
they would not suppose it was a crime that could 
ever be perpetrated. 

We find ourselves in that condition, we, the 
Congress of the United States who have been 
carrying on this war—because after all, as part 
of the Government, we have carried it on—the 
gentlemen who sit opposite me, and who do not 
agree with me in my political views and senti- 
ments, and with whom I do not agree, givin 
their aid to the same thing, I trust with a goo 
heart and good spirit, Itrust honestly and mean- 
ing all they appeared to do; and when they find 
us or find themselves and the Government in 
this condition necessarily as an inevitable and 
unavoidable result of the contest which they 
themselves have waged, the moment we begin 
to provide for what came out of it they tell us, 
t You are working against the Constitution ; you 
cannot find anything there by which you. can 
feed or clothe a man, woman, or child.’” That 
is the substance of what the honorable Senator 
from Delaware has told us to-day, and he finds 
particular offense in the fact that occasionally 
you see a skin a little darker than his own in 
the gallery. That is unconstitutional, too, I sup- 
pose. [Laughter.] 

Sir, I accept no such doctrines. Whether 
you call it the war power or some other power, 
the power must necessarily exist, from the na- 
ture of the case, somewhere, and if anywhere, 
in us, to provide for what was one of the results 
of the contests in which we have been engaged. 
All the world would cry shame upon us if we 
did not. I know the gentlemen on the other 
side of the House, and personally I respect 
them; we are on the best terms in the world that 
men can be on who do not think alike; and I 
would trust the honorable Senator from Dela- 
ware himself if the case was put upon him to 
decide and he had to bearthe responsibility of 
it before the world. He would not dare, no, he 
would not wish, to avoid it. Every sentiment 
of his heart and every manly emotion of hig 
nature would revolt at any such idea. It only 
shows the difference between what a man would 
do himself and what for party purposes he can 
advise others to do. 

I have thus stated the foundation of the bill. 
And what have we already done? At the last 
session of Congress we did what, although I 
was nota member of Congress at the time, met 
with my perfect approbation; we putit upon 
the War Depariment to take care of these peo- 
ple who had been a part of the war and an 
We recognized it as 
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connected with the military operations of the 
eountry, as it properly was. Idid not approve 
at the time of the attempt to put it in any shape 
upon the Treasury Department; it did not be- 
jong there. : Itiwas connected with our mili- 
tary operations and could best be carried on as 

a partof them. .Those operations having ceased 
in the field, we were not by that means delivered 
from whatremained to be done in order to carry 
out to the full all. that it was incumbent upon 
us to do: in order to accomplish the purpose. 
We-could not. divest ourselves if we would of 
the responsibility that was: upon us in reference 
to that matter, and we would not if we could; 
and again I will do the honorable Senators on 
the other side the justice to say that ifthe re- 
sponsibility was on them they would not at- 
tempt any such thing for their own good name 
and for the good name and credit of their 
country. 

It becomes necessary, inthe judgment of the 
bureau that was then constituted, to make some 
amendments in the law and to extend its power. 
What is the outery against it? It is said it is 
going to cost a great deal of money, and you 
tax the white people in order to meet this ex- 

ense. This cry of taxation is allright enough. 

Pao not complain of gentlemen for guarding 
the: public Treasury carefully. I-do not com- 

lain of my honorable friend from Indiana [Mr. 

ENDRICKS] for looking out well for the public 
funds. I wish he and those who act with him 
would always be just as carcful of the public 
lands which are part of the property of the 
country, and as sharp and as keen not to let an 
acre oran inch go except for some general pur- 
pose. I never heard of his objecting at any time 
to very liberal appropriations of the public lands 
for the benefit of the States in which they are 
situated. When I am talking about the prop- 
erty of the Republic, it does not make any very 
great difference to me whether it is land or 
money. Hach is equally a part of the public 
property. What is in the Treasury, and what 
may come into it with proper management, are 
in my view equally valuable and equally to be 
regarded. ` 

When gentlemen from any State which has 
‘been a confederate State undertake to tell me, 
“Yoa are taxing the white man for the benefit 
of the negro,” L will say, “Sir, you did this 
thing; had you not commenced this war and 
driven us to this necessity there would have 
been no taxation; you are responsible for it, 
not we; you have placed the necessity upon us; 
we have not placed it upon ourselves.” And 
if there is any gentleman who encouraged the 
South in their previous action and held out to 
them evens sympathetic hand in the course they 
were pursuing—if there is any such person, here 
or elsewhere, I say to him, You make this 
drain upon the Treasury, not we; you are the 
persons who are responsible for it—the South 
and their northern allies, ifthey had any such 3” 
and I know they had some—none in this Cham- 
ber, but many able men out of it—who did sym- 
pathize with them and aid them all they could. 
{say to them, When you talk about the great 
expense of this thing, tell them that you were 
the authors of it, and that your measures and 
your sympathies bronght it upon the country, 
and that the dominant party in the Congress of 
the United States are simply trying to do the 
best they can with the result of your wicked- 
ness.’ 

Now, sir, I will trust the Commissioner who 
stands atthe head of this bureau for his own 
calculations. T will trust him because I know 
his ability and I know his integrity. 
examined this matter thoroughly and studied it 
well, aad knows what he wishes to accomplish 
and knows what he ought to accomplish, and 
unless E sce something upon the face of them 
that is in my judgment incorrect and wrong, 
Tam willing to take his calculations as a gen- 
eral rule, 

T Ustencd with very great attention to U 
rgument of the honorable Senator from fn- 
diana. It was like all his arguments, directly 
to the point which he was discussing. He was 
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attacking the bill. His argument was mainly 
confined to the question of expense. But, sir, 
is that really an argument? Ought not the 
thing to be done? That is the question. Will 
you make no appropriations for the benefit of 
these people; not only the colored people who 
have thus been thrown upon the world, but the 
refugees.who have been driven by the war from 
their States, out of their possessions, and. re- 
duced to poverty and misery? I do not fear 
that if that question was put to the Senator 
from Indiana, and he compelled to answer it, 
he would say, ‘‘We must do it, and we have the 
power to doit.” If he would not, I have totally 
misjudged him, I will not say in what particu- 
lars, but I formed altogether a very different 
opinion of him from what I would if he said we 
could do nothing. If we can do anything, if 
we can appropriate any money for the use of 
the War Department to meet a result of the 
war which was inevitable, where shall we draw 
the line of distinction? I was struck the other 
day by the argument with reference to the pur- 
chase of land; it staggered me somewhat, and 
I do not feel so perfectly clear upon it now; 
but Senators will reflect that when we. look 
upon measures we are very apt to go back to 
previous days, when in a time of peace we 
guarded every approach to an expenditure for 
which we could not find a specific warrant. 
Sir, we have now been taught that the Gov- 
ernment possesses much larger and ampler pow- 
ers than we had supposed. It was well at that 
day that such was the prevailing notion. It is 
well and it will be well if we revert to it as much 
as we possibly can; but if we attempt to hold 
that underan uncxampled state of facts we can- 


| not go beyond the rules that were laid down for 


our action in time of profound peace in refer- 
ence to appropriations from the Treasury, we 
shall find ourselves utterly powerless to do what 
it is absolutely incumbent onus todo. So, then, 
the argument of money does not reach me, nor 
does the argument drawn from the constitution- 
I might go further, and say 
thatif everything else tailed I might even per- 
haps agree with my friend, the honorable chair- 
man of the Committee on the Jndiciary, that 
under the second provision of the constitutional 
amendment, giving power to enforce the pre- 
vious provision granting the freedom of the 
negro, we might do all that we judged essential 
in order to secure him in that liberty the enjoy- 
ment of which we have conferred upon him. 
With regard, therefore, to all these details of 
objection to the bill—and I rose principally to 
say this—I see nothing which should trouble 
anybody arising from the considerations which 
have been advanced to us with reference to the 
constitutionality of the bill itself. We ‘must 
meet it, and we must meet it under some 
power. ‘There is no positive prohibition. It 
is a thing to be done. We have the power to 
appropriate money; and though'wedo not find 
a specific power to appropriate money for this 
particular purpose, itis yet an object of Govern- 


| ment; a thing that the Government and country 


must provide for, and there is no other way of 
doingit. If we may appropriate money for this 
purpose, I asktheSenator to tell me whatthe dis- 
tinction ig between money and land; for, much 
asthe objection originally struck me, [havebeen 
obliged to inquire why if I found the powertodo 


| the one I did not find the power to do the other. 


We may give away the public lands, but it does 
not follow from that power that we cannot pur- 
chase land. We may take the title and the 
power of Goverumeni over lands that are pur- 
chased for the mere purpose of carrying into 
execution certain specitied powers. ‘That has 
been decided. But because we may have spe- 
cific permission in the Constitution to do that, 


| it is a non scquitur that we have no power þe- 
! yond it. 
i may be that from the fact of certain powers | 
| being specificall 
i bat we cannot argue thugin U 


To be sure, the lawyer's argument 


yovanted others are exe 


laded ; 
case when we 
come to apply it to a state of facts that could 
not be coutemplated before they arose. 

I desired to say this much because I myself 


| collision between the great party 
i the P 


stated a difficulty to the honorable Senator who 
is ċhairman of this committee the other day, 
and I have had some conversation with him on 
the subject since. I cannot work the problem out, 
and nobody else can, to show that in the Con- 
stitution itself there is a clear power; but I can 
work the problem out to show that the power 
may be found when the positive necessity of the 
thing is apparent, where the thing must be done, 
and must be done by the Governmentas a con- 
sequence of other things that it was compelled 
to do, and that it had a perfect right to do. 
Otherwise, as I have said before, we area Gov- 
ernment without the necessary powers to carry 
out and effect our own objects. 

I am therefore willing to vote for a bill that 
has these provisions in it. I see no difficulty 
about them, except that which arises from objec- 
tions that have been made by some gentlemen 
with reference to carrying this bureau into their 
States. That has been discussed and decided, 
and I do not propose for the mere purpose of 
talking to argue that question further. Every- 
thing has been stated on both sides of it, and 
the Senate hag settled the point. 

Now, sir, having said this generally with re- 
gard to the bill—and although in some of its 
details I might perhaps wish that we could get 
along without doing what might seem to be 
offensive in some States, and what might be used 
in an offensive sense against us, yet L am ready 
to vote for it, because it is the result of the best 
thought that a very able committee has brought 
to bear upon it, and it has been somewhat 
amended—I shall dismiss any further remarks 
upon the bill itself, because really to speak of 
that was but one of my objects in rising. Ido 
not intend toavail myself of this occasion upon, 
a bill of this description to say anything upon 
the subject of reconstruction. My position on 
the commiltee which has the condition of the 
late so-called confederate States in charge is 
such that I could not with propriety express . 
any opinions upon what ought to be done. That 
willbe known by the result of our deliberations, 
whatever that result may be. I have noticed, 
however, that gentlemen, perhaps on both sides 
of the House, were a little anxious to express 
their opinion beforehand and in advance of the 
report of the committee upon that subject; to 
discuss the question before they had the benefit, 
if it is to be a benefit, of the facts that we may 
be able to state and the conclusions to which 
we may finally come. That isa matter for every 
gentleman to judge of for himself, and it is not 
for me to complain of the result at which he 
may arrive in his own mind as governing his 
own action; but there is one thing upon which 
I do wish to say a word or two. 

Scnators, and able Senators, on both sides of 
the House have chosen, in the course of the 
debate, to talk a great deal about the policy of 
the President and the policy of Congress. I 
said a word or two before on that subject at the 
commencement of the session, when the matter 
was first broached here. I wish now to say a 
word ortwo more. I can understand why gen- 
tlemen on the other side of the House, and gen- 
tlemen of the same way of thinking out of this 
House, should be very anxious to get up the 
idea that there is a collision ‘of opinion between 
the President and Congress. We haveall sorts 
of rumors where ‘‘the wish is father to the 
thought.” Oneday we hear that sucha Cabinet 
minister is to be turned out or resign; another 
day we hear that something else is being done, 
thatthe Presidenthassaid this, thatthe President 
means to ostracize people who do not support 
his policy, &c.—all idle, ridiculous rumors, with- 
out the slightest foundation except the wish of 
those who invent them and give them currency. 
I understand the object. It will be a point for 
gentlemen on the other side of the Senate, and 


| their friends outside, if they can make the peo- 


ple believe that there is or is likely to be some 

which elected 
vesident and the President himself i peg 
gentlemen not to fatter Uiemselves with any 
such idea. I have not, as yet, seen the slight- 
est indication of it, and Ido not expect to see 
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it. Why, sir, even suppose there is a difference 
of opinion, to a certain extent, as to the time 
and manner of accomplishing a great work, 
which we all desire to see accomplished at the 
earliest possible day, does it follow that be- 
cause there is that difference of opinion, to a 
certain extent, greater or less, therefore there 
is tobe a collision? {know very well that gen- 
tlemen hang about the President and the White 
House, and very probably try to persuade him, 
and, whispering in his ear, (the Senate will re- 
member the poetic illustration of the serpent 
tempter, ‘‘ squat like atoad at the ear of Eve,” ) 
‘insinuate that those who ought to be his best 
friends, and who are his friends and supporters, 
are not doing all they oughtto do to sustain him. 
Do they in their secret souls pay the President 


the poor compliment to think that he docs not- 


sec through all these suggestions of what they 
dare not openly speak? Do they think he is 
not a man of sense, that he is not a‘man of fixed 
opinions, that he does not know his friends? 
Let me say that, in my judgment, they mistake 
him. Sir, there is no collision; and I say it— 
be my word worth much or little—for the ben- 
efit of the country, to add my word to that state- 
ment of fact. Why? Because the President 
has done nothing that his friends complain of, 
and his friends in Congress have done nothing 
that he can complain of. 

Sir, what was his authority? He was Com- 
mander-in-Chief ofthe Army, andassuch, when 


the enemy ceased to exist, he had power neces- | 


sarily to control the rebellious States which 
were thus reduced to subjection. It was his 
duty to control them, and to control them as the 
Commander-in-Chief of the Army, having the 
military power in his hands, to keep order, to 
see that there was no anarchy; and if he chose 
to say to the confederate States, or to any por- 
tion of them, “I will appoint a provisional 
governor for you; if you choose to come to- 
gether in a certain way and make a constitution 
of government for yourselves and take the power 
into your own hands of regulating your own 
domestic internal affairs, I will give you all the 
aid I can, and when yon do it to my satisfaction 
and I think it is safe I will then withdraw the 
Army, orsuch portion of it as I see fit, and leave 

ou to legislate for yourselves,” he did what he 
had a perfect right to do and what nobody has 
a right to complain of. I might have done dif- 
ferently if I had been President, but I might 
probably not have done so wisely as he did. It 
is not for me to say that my opinion, had it dif- 
fered from his, would have been wiser than his 
or better than his; but what I mean to say is 
that his policy went to that extent, and so far as 
he had the power to exercise it in a given way 
he exercised it rightfully, and we have no occa- 
sion to complain of it. He may think thatthese 
States are ready to come back altogether, and 
to send their Senators and Representatives to 
Congress. I do not know how that may be. I 
think they should come in at the earliest possi- 
ble moment that they can come with safety. So 
he thinks. We may differ as to the time. 

But mark me, sir, no man in this country, to 
my certain knowledge, has a greater respect 
for the Constitution or a more profound respect 
for the rights and privileges of the coördinate 
branches of this Government than the Presi- 
dent of the United States. His life has illus- 
trated it; and whatever gentlemen may think, 
he, in my judgment, would be the last man to 
complain of Congress for acting with reference 
to what is peculiarly incumbent upon them ac- 
cording to their own judgment and sense of 
propriety, so long as all the branches of the 
Government agree in this, that when it can be 
done safely, at the earliest possible moment, 
all the States shonld be restored to their posi- 
tion in the Union. So long as that is agreed 
upon, and we are all working together to that 
end, it is not to be expected that my friends 
here. there, or elsewhere, will quarrel with me 
for differing with him in opinion as to the time 


and as to the manner in doing it, and more es- | 


pecially shall I not think of quarreling with him 
when it belongs to him to decide, and not to 
me. 


j 


Now, sir, all this talk about the President's 
policy—whether it comes from the other side 
of the House, from which it may properly come 
and be heard, or whether it comes from our 
side of the House, from which, in my most re- 
spectful judgment, it cannot so properly come, 
in the present state of things—amounts to noth- 
ingatall. I have thought that all the danger 
there was in this country arising from any 
source would come from extremes. Some men 
cannot get things just exactly according to their 
ideas and exactly in their own time, and other 
men want to be considered as knowing more 
about affairs than anybody else; and they stand 
as somebody—I thinkit was my friend from Mas- 
sachusetis, [Mr. Wiison]—said yesterday, asa 
sort ofscatteration party that really do not affect 
the great issue one way or the other. Here are 
Congress, doing what? What they ought to do, 
what no man can dispute their perfect right to 
do, what no man can dispute their entire duty 
to do; and that is this: before taking a step 
which is perhaps to affect the welfare of this 
Government in all future time, and in acting 
upon a question that belongs peculiarly to them, 
the united wisdom of the nation as manifested 
through its agents in Congress deems it a duty 
to deliberate quietly, calmly, and patiently upon 
what it is best to do. Do you think anybody 
will quarrel with that? We do not mean to 
jump at conclusions; we mean to act as fast as 
we can safely; but we do not mean to be hur- 
ried beyond what our judgment dictates as the 
necessary time for deliberation and for action. 
The nation will, however, understand, and does 
understand, that while Congress is doing this, 
it is anxious, as the people are anxious, that 
all these questions should be settled at the 
earliest possible day, that we may get rid of 
all this agitation, that we may be again a united 

cople, with all the stars in the flag, which my 
honorable friend from Wisconsin [Mr. Doo- 
LITTLE} says are there, and having a right to 
shine one with as much luster as another; and 
so far as I am coneerned—and T believe that to 
be the general feeling of the friends with whom 
Tact—I seek not to impose nor shall I try to 
impose any conditions upon any people in this 
Union who are to make a part of us that either 
now or at any future time shall have anything 
in them of the-character of degradation. 

It is not to be supposed, it cannot possibly 
be supposed for a moment, that the people of 
the confederate States who have been at war 
with us feel kindly toward us. I should not at 
once feel kindly toward any enemy who had 
conquered me, and through whom I had suf: 
fered, even if I was wrong. Such is human 


nature, Time is necessary to soften all ani- 
mosities. Time is necessary to overcome pre- 
judice. Time is necessary to make people 


reflect calmly upon what has taken place. They 
cannot do it in the heat of the contest or until 
they have had time to cool. Itis, therefgre, to 
be expected that much will occur, and for a 
considerable period of time, that will occasion 
still greater animosity perhaps, that will indi- 
cate a state of feeling that may render a perfect 
reunion apparently impossible; but I trust in 
God that the time will come and is not far dis- 
tant when all the States may be properly rep- 
resented here. I agree fully with the bonor- 
able Senator from Kentucky [Mr. Gururir] 
who addressed the- Senate the other day, in 
saying that I should be as much averse as he is 
to doing anything which by any possibility 
should be construed into putting a stigma upon 
any people who areto become members of this 
community of States, if they are not now. 
But, while I say this, I say that I trust our 
friends here will not allow themselves to be 
hurried or to be frightened by any talk about 
this policy or that policy, or this collision or 
that trouble anywhere. I do not fearit. I 
believe, and I know, that there is patriotism 
aud magnanimity and love of country at both 
ends of the avenue, and I do not believe that 


anything that can be said by anybody who is || 


disposed to make a difficulty will occasion one 
with men constituted as we are.- I warn gen- 
tlemen now that all the efforts they make in 


that direction will, in my judgment, prove total 
failures, and they will find themselves reckon-: 
ing without, their host. ee 

Mr. President, E have said perhaps more than, * 
T ought to say on that subject; but T déesire't¢ 
enter my protest against this kind of discussion, 
taking it for granted, as gentlemen seem to do, 
that there was a difficulty, when they could not 
tell where and about 'a-subjéct they did: not 
know what.: Either they do not understand it 
or they purposely misrepresent it. I believe we 
should go on, pass this measure and: thé seriés 
of measures that we have decided upon; and 
carry them into execution. Gentleman: ‘will 
make an outcry about their unconstitutionality; 
they will threaten us with the growth of:the . 
Democratic party, and what is to come after, 
We will try to possess our souls in patience, 
and wait until the calamity comes, and, when 
it does, meet it with the best grace we can. 

Mr. McDOUGALL. Mr. President, I rise 
to reply to a single obServation which caught 
my car as the Senator from Maine was about 
taking his seat, and I make this reply because 
I desire it to bemarked and understood. There 
are a great many evil things in this country, and 
those evil things have been culminating upon 
us for a long time, and the culmination almost, 
not quite, has been expressed in the last re- 
mark of the Senator from Maine, when he says, 
“We have settled these things; we have de- 
termined that we will do thus.’? Who are 
‘‘we?’’ The Senate of the United States? 
The councilors who come here to take care of 
and counsel about the great affairs of this Be- 
public? The persons with whom are charged 
our great necessities? Are they'the “we?” 
No, not we, but us, the men who withdraw them- 
selves from the Senate of the United States and 
make themselves a clique, a partisan crowd, 
who go down into caucus and there settle what 
is to be done in the Federal Senate of the Uni- 
ted States. Observe that ‘* we” does not cover 
allof the Senate. The Senator says, ‘‘ We have 
settled these things, and therefore they shall be 
done.’ Wickeder or worse werds never were 
said in any high council hall in the world, and 
they never should bo said in thus council Hall. 
It is within very recent years, and within the 
time of the ascendency of the party of whom 
the Senator is one, that men in caucus spoke to 
the Federal Senate and did not speak in coun- 
cil hall. [have aright by my commission which 
accredits me to this body to speak in this Cham- 
ber as well as any man on this floor; but Ihave 
no voice here, and I have been without æ voice 
for years, because I have not happened to coin- 
cide with all the notions of those who now form 
the majority. 

The Senatorfrom Maine arises here, and with 
his stern voice and his semi-omnipotent power 
says, ‘‘We say thus.’ Whoare ‘‘we?’? Are 
‘we’? a partisan crowd in the Senate Chamber 
organized for partisan efforts, or are ‘we’? 
councilors of the nation? ` 

Unhappily, Mr. President, for. this nation 
the Senator speaks for partisan councilors in 
this Hall, and not for the great nation, notafter 
consulting with’ all the Senate, but seeking a 
crowd who may possess a majority, that can 
make a rule and compel results. These things 
were not known in the former days of our Re- 
public, andas far as my memory runs they were 
not known in the days when the party to which 
I belong were said to be in the ascendant. 
Antagonist as we were to the party in opposi- 
tion to us, we yet met them in council, and as 
we differed we voted, and the result followed, 
not by any rule made in an ante-chamber, but 
by the best judgment of the gentlemen who sat 
on the Senate foor. That high office that was 
then filled by Senators of the United States has 
been degraded, and the Senator from Maine 
is boasting of it; that, calling bis clansmen to 
his-heels, he with his retainers can achieve a 
triamph againstallargument, againstall reason, 


| against the best judgment of men here on the 


floor. 

I say this is one of the worst, signs of the 
Republic. I do not speak ignorantly. This 
was the uniform evil that affected republics in 
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ancient times... The power of a majority used 
tyxannically. is the worst tyranny in the world. 
So. it has been affirmed ; so all history teaches. 
A, disposition has. been affirmed of the majority 
hereto exhibit their power and boast of it, and 
say, ‘We are the Senate; you who. sit on the 
otherside of the Chamber are nobody ; we have 
the power and God has enlightened us,’ as 
some of them say; but the Senator from Maine 
does not.say that. They have the power to 
accomplish results, and therefore things. are to 
be done, and the question is not whether ib is 
right ox wrong; but,“ we,’’.the majority, ‘have 
the- power. and we will maintain it.” It hap- 
pened:a long time.ago: that a man who had a 
désperate purpose in-his head said, expressing 
his wrath... 
“Like to the Pontic sea, 
Whose icy current and compulsive course 


‘No’ ar feels retiring ebb, but keeps due. on 

‘Yo the Propontic and the liellosponts 

Even so my bloody thoughts, with violent pace, 
“Shall ne'er look back ne'er ebb to humble love, 
` PIH that a eapable and wide revenge 

Swallow thew up.” 


That is the expression of the power of ma- 
jority. They may rememberthat that old Moor 
of Venice, when he had expressed his triumph 
in actionandhad achieved allthathiswrath com- 
manded, fèll down and placed the dagger to his 
own bosom. I say to gentlemen who command 
the majority now and who do it with a wrathfal 
force, that they may find the time when they 
will be very much like the Moor of Venice, who, 
not during the exercise of his force but after- 
ward, came to the consciousness of the great 
wrong that he had committed. 

Now I, as northern a man as any one on this 
floor, say to gentlemen thatit is well to consider 
whether there may not be others than the Sen- 
ator from Maine and other Senators from the 
New England States that belong to this Union, 
My own impression is that as true men belong 
to this Confederacy in every part of the Union 
as belong to any part of the New England 
States. I think that as good men belong to my 
own State. I think that on a former occasion 
I stated—I beg pardon now for repeating it— 
that when the iios was in trouble, I first 
affirmed on my coast that it had to be main- 
tained, On that occasion I was the first who 
dared to affirm that it should be maintained, and 
J did ig in the presence of pistols and knives; 
I was then considered a very good Union man, 
but in these modern times, in the times of which 
we are presently speaking, J am not considered 
a very good Union man. My colleague from 
California who followed me on that oceasion 
remembers the incident to which Ihave alluded, 
and he remembers that I made the first Union 
specch made on our coast, and it was at a time 
wheu almost everybody who was called to speak 
failed. 

Now, it is not worth while for New England 
or for the middle States, or for the northern 
States to engage in these discussions. Ior my- 
self, I say that these discussions anger me, be- 
cause wise men, jukt men, true men, ought to 
drop all such considerations and come to the 
just appreciation of the condition in which we 
arc. 1 differ with Senators about many matters 
of detail, but probably not so much in regard to 
conclusions. I think we ought to go to work 
and vote on proper measures of legislation 
and arrive at just conclusions. I happen to be 
one of those who do not believe that New Eng- 
land knows as much about the South as I do 
myself, living between South and North, if you 

lease, and Í shall exercise my own judgment. 
Let us go to work and do onr business, settle 
this pending question and settle other questions 
that are before us, without much further. dis- 
cussion. I believe I have not troubled the 
Senate much, and shall do so no more now. 

Mr. HENDRICKS. Mr. President, I did not 
intend to say another word on the bill now be- 
fore the Senate, but as the Senator from Maine 
made quite a direct allusion to a portion of the 
argument which I felt it to be my duty to pre- 
sent, I will very briefly reply. 

T do not, in the first place, intend to reply at 
any length to that portion of his speech which 
was political. Of courso he knows that he dif 


fers from the minority here upon the question 
upon which he has expressed an opinion, and 
that was, that the Demoeratic party was re- 
sponsible for the late war. My views.are. simply 
these: this was a Government, a confederation 
of equal States, each State secure, under the 
Constitution, in the control of its domestic af- 
fairs... Its domestic institutions were not-at.all 
to. be -eontrolled by the Federal Government. 
In respect to one of the institutions of a portion 
of the States, there was a constitutional guar- 


antee of its protection, and all the States were 


pledged. in good faith to stand by that guarantee 
as by every other provision of the Constitution. 
Į thought that any disregard of the obligations 
of the Constitution, any attack upon the pro- 
visions of the Constitution, any refusal to obey 
any portion of the Constitution, was revolution- 
ary in its character. and tended to disruption, 
and I did think, for a number of years, some of 
the States in the North, and many of the peo- 
ple of the North, under the sentiment that there 
was a higher law than the Constitution, had 
refused that sort of respect to a portion of the 
Constitution which was necessary for the peace 
and quiet of the country. On the other hand, 
ĮI think ‘that there were men in the southern 
States, known as fire-eaters, disturbers of the 
peace, that took advantage of what was a partial 
sentiment of the North, to excite avery violent 
prejudice on the part of the people of the South 
toward the people of the North. I then believed, 
and I yet believe, that it was the agitation by a 
portion of the men of the North and the agita- 
tion by a portion of the men of the South that 
got the people of the North and the people of 
ihe South to hate each other, and thence came 
war, ‘hat was my opinion then, and that is 
my opinion now. 

I do not admit the force of the Senator's ar- 
gument that in the South the Democratic party 
was particularly strong, and because the revo- 
lution broke ont in the South, therefore the 
Democratic party, as a party, arc responsible 
for it, When the men of the South went off 
into revolution they separated their connection 
with the Democracy of the North. Then the 
Demoeracy of the North stood alone upon its 
fealty and its allegiance to the Constitution of 
the Union. Sir, is it fair to say that because 
a portion of the Democratic party was found 
in the South, and that a portion of those men 
were guilty of wrong, therefore it attaches to 
the whole party? Does the Senator ignore that 
mighty party atthe North? Is he not aware of 
the fact that Indiana and Ilinois almost con- 
tinuously were Democratie States? Does he 
ignore the fact that in the great empire State 
of Ohio the Democratic party for half the time 
had maintained an ascendency? Does he dis- 
pute the fact that in the great State of Penn- 
sylyania the Democratic party for many years 
controlled its affairs? Does he not know that 
in the Empire State of New York the Demo- 
cratic party prior toand up to the present time 
has been and isa mighty power? Then, sir, 
strong here, strong in the North alone, giving 
the great vote that the Senator from Kentucky 
referred to yesterday, a mighty party within the 
northern States alone, it did not cease to be a 
party because the southern Democracy went 
off from it and went into revolution. If the 
Senator can satisfy himself that to deny consti- 
tutional obligation, and to set up above that the 
conscience of the citizen against the Constitu- 
tion to agitate those questions which the Con- 
stitution has settled, is not revolutionary in its 


| tendencies, that it does not tend to disrupt and 


break up the Union, then the Senator can sat- 
isfy himself that his portion of the people are 
not at all responsible. 

Nor, sir, do I undertake to discuss the fur- 
ther question which he understands very much 


| better than I do, who has a special right to the 
| confidence of the President of the United States. 
| I did not help to elect him, the Senator did. I 

hope the President will confine his patronage 
ito the men who helped to elect him. 


That is 
my feeling upon that subject, and if that is at 
alla disturbing question with the Senator, I 
hope that he will net in future be disturbed by it. 


The Senator says, notaddressing-us particu» 
larly, þut as a sort of friendly lecture to his own 
party—and therefore E am not required to an- 
swer-it-at length—that there is no danger of 
disruption in his own party, that men may make 
themselves perfectly easy on that subject. I 
have not been. disturbed upon that question, 
and I have not heard.of any Democrat saying 
he was disturbed abont.it. Who has been dis- 
turbed?. It must be on, his own side, it is not 
here; none of us have said a word about it, 
The Senator. from Wisconsin the other day 
alluded to. it, and he-seemed to be afraid that 
somebody was going to take the President away 
from him. I hope he will be entirely. satisfied 
by the assurance given to him this morning by 
the Senator from Maine. 

Sir, if the Republican party was- a little dif- 
ferent party from that whieh it is, I should think 
there might be some danger of disorganization. 
I know the fact, because I have heard, it here’ 
in debate, that the Senator froth Pennsylvania 
[Mr. Cowan] and the Senator from Connecti- 
cut [Mr. Dixon] do not agree with the Senator 
from Massachusetts [Mr. Sumner] and the Sen- 
ator from Ohio, [Mr. Wapz.] Ihave seen their 
animated and angry debates here upon ques- 
tions of policy. I know, because I have ob- 
served it in debate, that there is this difference 
of opinion among the gentlemen of the majority ; 
but perhaps the Senator from Maine is right in 
saying that no differences of principle, no dif- 
ferences upon questions of policy are dangerous 
to the organization of the Republican party. 
There was said to be a stronger bond than prin- 
ciple and policy, and that was ‘‘the cohesive 
power of public plunder.” It may be that the 
Senator from Maine has more confidence in the 
power that may possess over the union of his 
party than the cohesive power of principle. He 
understands this question better than I do. 

Mr. FESSENDEN. I suggest to my friend 
that his experience of the strength of that prin- 
ciple has probably taught him to have great 
confidence in it. 

Mr. HENDRICKS. I concede to the Sen- 
ator from Maine that my observation is that 
public plunder is a very powerful bond ofunion; 
but I had not in the Democratic party found it 
to possess the power that the Senator himself 
seems to think it possesses in his own party. 
.We know there is a difference of opinion, we 
know that a very prominent and powerful Sen- 
ator of the majority denounced a message of 
the President of the United States as “ white- 
washing” in its character. We know that the 
Senator from Ohio dissented in very bitter terms 
the other day from the policy of the President, 
and especially in reference to his pardoning of 
rebels. We know, because we hear it in the 
Senate, that there are these differences. But 

erhaps the Senator from Maine is right when 
he admonishes his friends that there is no dan- 
ger, that the President is not going to fall off 
fromthem. That is nota question that I choose 
further to debate; it is a question of a domes- 
tie sort belonging to the party in power. 

Mr. FESSENDEN. We will take care of it. 

Mr. HENDRICKS. I dare say it will be 
taken care of, as I suggested. IT wish to say 
but a very few words now upon the bill. 

The Senator asked avery forcible and pointed 
question: whether if the responsibility were 
upon the minority of this body, we would pass a 
bill like this. I believe he used the very strong 
expression, would we dare to do it. Mr. Presi 
dent, individually I would dare to do whatever 
my duty required; but there is one thing I would 
not dare to do. Whatever seemed to be the 
responsibility upon me or my party, I would not 
dare to violate the Constitution in order to pass 
any law. I cannot dare to do that. That is 
not courage, itis crime. I did not think this 
bill was allowed by the Constitution of the Uni- 
ted States, and therefore I opposed it, andina 
very plain sort of argument I attempted to give 
my views upon it. I wish now to ask the Sen- 
ator justas directa question. Suppose the negro 
population of the United States were separated 
entirely from the white population, and he were 
required to form a constitution of government 
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for them. as. a. political.community standing 
alone, would he dare.to pass for them a law or 
constitution so vague and uncertain in its terms 
as this bill proposes? 

< Mr. FESSENDEN, It is not a supposable 
case. : 

Mr, HENDRICKS. Notasupposable case! 
I.know that the. Governor of Ohio, one of the 
most eloquent writers. of the Republican party, 
in the campaign in his letters to his constitu- 
ents, said that he advocated the colonization 
to some States of the Union of the colored 
people, and their entiré. separation from the 
white people. : 

< Mr. FESSENDEN. TI have always looked 
upon that proposition as an absurdity upon its 
face. Iwill say to the Senator that I could 
never imagine how a sensible man could enter- 
tain it; but it seems sensible men do. 

Mr. HENDRICKS. My distinguished friend 
from Kansas, (Mr. Lanu,] at the Tast session, 
or the session before, introduced a proposition 
here in the Senate to separate the races. He 
brought a measure before the body to send the 
colored people to western Texas. Then, if it 
is supported by so distinguished and able a Sen- 
ator as the Senator from Kansas, and if it was 
the battle-cry of the Republican party in Ohio 
at the last election, and the election resulted in 
the success of General Cox, how can the Sen- 
ator say that it is an absurdity? But I wish 
to ask the question again, would the Senate, 
for any political community separated to itself, 
enact such a constitution as this would be? In 
the first place, they have no selection of the 
officers. Men are appointed that they know 
nothing of, without any restrictions upon their 
power. ` 

The bill thatis before the body is entitled “A 
bill to enlarge the powers of the Freedmen’s 
Bureaun.” -Will any Senator be good enough to 
tell the body what are the powers of the Freed- 
men’s Bureau? I have read the law of last 
session; I have read this proposed amendment; 
and I am entirely unable to say what are the 
powers of the Freedmen’s Bureau. I did, fo 
some extent, understand the powers proposed 
to be given in the bill advocated by the Senator 
from Massachusetts at the last session, for it 
undertook to define the powers; but here is the 
definition that is given in the law of last winter ; 
here is the definition of power and the only 
restriction, so far as I know: 

“That there is horeby established in the War De- 
partment, to continue during the present war of 
rebellion. and for one year thereafter, a Bureau, of 
Refugees, Frecdmen, and Abandoned Lands, to which 
shall be committed, as hereinafter provided, the sus 
pervision and management of all abandoned lands, 
and the control of all subjects relating to refugees 
and freedmen from rebel States.’” 

The management of the lands and the con- 
trol of all subjects relating to refugees and 
freedmen are the matters. committed to it. 
What definition is that of the power of a gov- 
ernment within a Government, organized and 


endowed with power by general words to take | 


care of all subjects relating to four million 
people? Does that extend to the contracts 
these people may make? Does that extend to 
their personal rights or privileges? Does that 
extend to wrongs committed npon their per- 
son and their property? 
to the power of fixing their status in the com- 
munity to which they are bound? What is the 
power that is given to this Freedmen’s Bureau? 


I think I may safely say that no Senator can | 


define it, and the effect of this sort of legisla- 
tion is seen in General Grant's report. He 
says that in many localities this burean has 
been badly managed, some agents holding one 
doctrine and managing its affairs upon one 
principle, other agents acting upon other prin- 
ciples and upon other powers. 

Now, sir, L submit the question to any Sena- 
tor, would you pass such a law as this as a con- 
stitution for a separate political community? If 
you would not, if you would say that no Gov- 
ernment ought to be recognized anywhere or 


: : 1 
for any people with such a vague and uncertain 


definition of its powers, is the objection not yet 
stronger when it isto regulate the affairs of four 
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Does that extend | 


| himself. 


million people mingling and living among the 
white people, especially as the action. of this 
bureau is notto affect alone the colored people, 


but it is to affect the white people so far as they | 


have intercourse with the colored people? . I 
could not vote for any bill at the last session 
or at the presentsession which conferred in such 
a general way the power to control the affairs 
ofa race of people. : 


One other point is made by the Senator from | 


Maine. He says that he knows no difference 
between the management ofthe public lands 
and the management of the money belonging 
to the Government, and: he says that he has 
never Observed that I have been very careful 
about the appropriation of public lands. for 
western enterprises.. I am very free to say to 
the Senator that my opinions are very liberal 
in regard to the use of the public domain in the 
western States, for several reasons. 

In the first place, the Constitution of the Uni- 
ted States in express terms gives to Congressthe 
full control and disposition of the public lands, 
The poweris conferred clearly and plainly, and 
it is'a question of discretion and judgment on 
the part of Congress as to the manner of the 
disposition of the publiclands. Congress owns 
immense tracis of lands on the border settle- 
ments. To develop its own lands and encour- 
age the people in their purchase, it appropriates 
a portion of them to public works, to the con- 
struction of military roads and railroads. This 
I say Congress may well do in the exercise of its 
discretion, because itis a wise use of the public 
lands. An individual would-so use his own 
lands. If the Senator from Maine were the owner 
of a large tract of land in the State of Minne- 
sota, and it was proposed to construct a rail- 
road in the neighborhood of the land, I know 
that, as a prudent manager of his own affairs, 
he would subscribe a portion of that land to the 
construction of that important work, so that the 
remaining lands would be worth more to him. 
That is the policy of the Government, and the 
Government, has never sustained a loss by it. 
The State of Indiana received some of the public 
lands as a gift or donation, but out of the people 
of the State of Indiana, the Government of the 
United States, in the sales of the public lands, 
deducting the grants to the State, made a clear 
profit of nearly fifteen million dollars. The ag- 
riculture of Indiana paid that enormous profit 
to the General Government in the acquisition 
of homesteads for her people. The people of 
Maine had their lands. 

Mr. FESSENDEN. Let meask the Senator 
a question. Has he not uniformly supported 
appropriations for the benefit of «griculture? 

Mr. HENDRICKS. Ifthe Senator refers to 
the grant of lands for the support of agricultural 
colleges 

Mr. FESSENDEN. No; I refer to appro- 
priations forthe Agricultural Bureau ; the pur- 
chase of seeds and all those things? 

Mr. HENDRICKS. No doubt of it. When 
I voted for the general appropriation bill I sup- 
pose I voted for that. : 

Mr. FESSENDEN. Where does the Senator 
find authority in the Constitution to make these 
appropriations? 

Mr. HENDRICKS. Iam not exactly find- 
ing authority for that now. 

Mr. FESSENDEN. 1 know that. 

Mr. HENDRICKS. The Senator represents 
the Finance Committee in this body, and when 
he reports a billhe had better find the authority 
If I voted wrong upon a question of 
that sort it is no argument that I was wrong in 
voting appropriations of the public lands, and 
that is the question between the Senator and 
myself. ; 

Mr. FESSENDEN. That is true; but I re- 
ferred to a previous remark of the Senator, that 
there was no authority for this appropriation. 
I ask him where he finds authority for the other. 

Mr. HENDRICKS. When that bill comes 
up I propose, if the subject is of sufficient im- 
portance, to discuss it. I do not choose now, 
for the purpose of illustrating the principle I 
am discussing, te go off upon another question. 

Mr. FESSENDEN,. Very well, sir. 


| to grant the:public lands to‘enterprises : 


Mr. HENDRICKS. ‘The question which the 


Senator asked of me was whether t còu 


West and at the samétime refuse tovotemartiey 

to support the indigent.in the: States: T : 

the question that he propounded, 

dertaken to show. the: difference 
Mr. FESSENDEN;- T 


for the purpose of illustrating: my adə 
that so far as taking care of thepublic property 


Mr. HENDRICKS.: Yes, sir, I agrees 
That. was the--extent 

of. it. ; af TUE eee paa at athe 
Mr. HENDRICKS.. I. agree that- we rnst 
exercise a wise discretion in the execution of 
the power which the Constitution confers upon 


us over the public lands. eee Lage 
Mr. FESSENDEN.. The Senator will net 
understand me as quarreling with his course,’, 
Mr. HENDRICKS. Ido not. believe Con 
gress ought to give the public lands away unless 
some public interest, is to be gained by-it, some 
work of general importance in. which the na: 
tion’s interest is promoted, or encouragement 
is given to the settlement of the lands, in whieh 
all the people are interested, | That is-the gum 
and substance of my views upon that. questioni 
But, sir, the question recurs, where ig the 
power on the part of the General Government 
to take certain white people and certain colored 
people under the especial charge of the United 
States and to support them at the public’ eg- 
pense? That is the question, and the Senator 
refers to the circumstances of the case and to 
international law as an answer. We are now in 
atime of peace. It is no use for the: Senator 
to pretend that this is a time of war, because it 
isnot. Everybody knows that itis not a time 
of war. We may theorize upon that. subject as 
much as we please, but we all know the war is 
over; the southern armies are disbanded, and 
the most of our troops have returned to their 
homes; the country is in a state of peace; and 
civil governments have been established in most 
of the States. The question is simply, where do 
we derive the power to appropriate money out 
of the public Treasury for the support of indi- 
gent, persons in the States? If we can carty 
that proposition, then this Government can as: 
sume to do anything that it may choose to dos 
I recollect that when I was a member of the 
House of Representatives, there was.a bill pro- 
posed granting public lands to the States for the 
support of the indigent, insane, and the blind 
in the States. It was a proposition that appealed 
very strongly to my sympathies; it was a prop- 
osition to appropriate public lands; yet Ivoted 
against it, because I did not think the object con- 
templated was within the constitutional powers 
of the General Government... Itumight have 
been, according to the letter ofthe. Constitution, 
constitutional to grant the lands, because we had 
the power to dispose of them; butit was not 
within the provisions of the Constitution. td 
support the indigent, insane, and blind ‘in the 
States; that was a duty according: to our form 
of government that devolved upon the States. 
Mr. TRUMBULL. As much stress is laid 
by the Senator from Indiana upon his assump- 
tion that the Government. of the United States 
has no right to appropriate money to take care 
of indigent persons, as he says, and as he seems 
to regard this as an act of the first impression, 
without going over the argument again I wish 
to call his attention to two statutes of the Uni- 
ted States passed many years ago. Then T 
should like to know what the difference in prin- 


| ciple is between the cases to which I shall refer. 


and the one under consideration. Tread from 
the twenty-seventh section of the act in regard 
to the slave trade, passed in 1819: oaie 
“That the President of the United States be, and bo 
is hereby, authorized to make such regulations and 
arrangements ashe may dcem expedient tar hoanio 
keeping, support, and removal beyond the limits 9 
the United States of all such-negroos, mulattocs, oF 
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persons of color as may be so delivered and brought 
within their jurisdiction” — 

: This vefers.to Africans or persons of color 
who are brought within the jurisdiction of the 
United States for the purpose of reducing them 
to slavery— 

“and to appoint a proper person or persons, resid- 
ing upon the coast of Africa, as agent or, agents for 
receiving the negroes, mulattoes, or persons of color 
delivered from on board vessels seized in the prose- 
cution of the slave trade by the commanders of the 
United States armed vessels.” 

Phere wasan act passed over forty years ago 
authorizing the President of the United States 
to appoint an agent to take charge of these very 
colored people. that we are proposing to take 
charge of now through the officers of the Freed- 
. men’s Bureau. ` They are now cast upon the 

Government by the war. In the instances pro- 
vided for under the act prohibiting the slave 
trade, they were negroes, mulattoes, or persons 
of color thrown upon the charity of the Gov- 
ernment when they were taken out of the pos- 
session of those who were seeking to reduce 
them to slavery, or were by stress of weather 
driven on our coast. Do they oceupy any dif- 
ferent relation to the Government when, as the 
result of the war, they are thrown destitute and 
helpless upon the Government, than they would 
if, as a consequence of the slave trade or an 
attempt to carry on the slave trade, they were 
thrown helpless and destitute upon our shores? 

Again, sir, in 1860, before this rebellion broke 
out, on the 16th of June, the year before the 
rebellion, it was provided by an act of Con- 

gress— f 

“That it shall and may be lawful for the President 
of the United States to enter into contract with any 
person or persons, socicty or socictics, or body corpo- 
rate, for aterm not exceeding five years, to receive 
from the United States through their duly constituted 
agent or agents, upon the coast of Africa, all negrocs, 
mulattoes, or porsons of color, delivered from on hoard 
vessels seized in the prosecution of the slave trade, by 
commanders of the United States armed vessels, and 
to provide the said negroes, mulattoes, and persons of 
color with comfortable clothing, shelter, and provis- 

ions for a period not oxcecding one year from the 
date'of their being landed on, the coast of Africa, at a 
price in no case to exceed $100 for cach person so 
clothed, sheltered, and provided with food: Provided, 
That any contract so made as aforesaid may be re- 
nowed by the Prosident from time to time as found 


necossary for periods not to exceed five years on each 
renewal. 

It would scem as if this 'reedmen’s Bureau 
act must have been copied in part from this 
law. The Congress of the United States vested 
the President of the United States with au- 
thority before the war to provide food, shelter, 
and clothing for Africans taken from this coun- 
try to the coast of Africa, to feed them there 
for five. years, and provided for the appoint- 
ment of agents forty years ago to take charge 
of such persons. Now, I should like to know 
if it was competent for Congress to do that, 
(and I believe that power was never doubted, ) 
why it may not do it in this case? Why is not 
the exigency just as great? 

Mr. HENDRICKS. J understand the Sen- 
ator to propose a question. Without entering 
into the argument upon the subjeet my reply 
is simply this: the Constitution of the United 
States provided that Congress should not pro- 
hibit the slave trade prior to the year 1808. 
It was doubted whether that was a mere pro- 
hibition. or whether it also involved the 
power after that time to prohibit it. ‘Lhe latter 


construction finally obtained, and under that || 


power after the year 1803 Congress enacted 
the law to which the Senator has referred. In 
the exercise of its power to prohibit the slave 


trade, savages were brought to our shores, and || 


under the 
captive. 

not provided for as citizens; but Congress pro- 
vided for those who fell under the control and 
into the eastody of the Government in the ex- 
ecution of the laws prohibiting and preventing 


provisions of the law they were taken 


the slave trade. ! suppress the slave trade and to take care of 


Mr. TRUMBULL. © Exactly. 

Mr. HENDRICKS, FT will add, also, that || 
they were not citizens of the United States, not |i 
made free here to remain among us, but to be 
carried back under the provisions of the law | 


to prevent that trade. 


| ever, what I said before. 


Mr. TRUMBULL. Then I suppose we could 
provide for strangers and not for our own. 
believe the good Book says that he is worse than 
an infidel who will notdo that. Now the Sen- 
ator tells us that under the Constitution which 
gave Congress power to prohibit the slave trade 
this act was passed, and if asa result of the 
prohibition of the slave trade there were cast 
upon our shores these savages who were not 
citizens, they not being citizens we had a right 
to feed and clothe them in pursuance of an act 
of Congress. passed in accordance with the Con- 
stitution. Does the Senator not recognize the 

ower in the Constitution to put down this re- 
bellion? Does he not recognize the fact that 
under the exercise of a-constitutional power the 
rebellion has been crushed? . Does he not rec- 
ognize the fact that under the authority of the 
Constitution slavery has been abolished, and 
these people cast upon us? 

But he says the savages from Africa were not 
citizens. Well, I am glad to have the Senator 
from Indiana admit that the negro is a citizen. 
Some persons with whom he has been politi- 
cally associated have not been willing to admit 
that fact. But I cannot conceive how the Con- 
stitution gives ustheauthority to feed and clothe 
and to take care of human beings who are not 
citizens, for five years on the coast of Africa, 
who do not belong to us at all, and gives usno 
power to feed and clothe and provide for those 
who are among us. Asa question of power, 
it seems to me that if we can do the one we can 
certainly do the other. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator before he takes his seat whether in his opin- 
ion Congress had the power to enact that law, 
except for the power to prohibit and prevent the 
slave trade. Where does he find the power if 
not there? 

Mr. TRUMBULL. I endeavored to show in 
some remarks which I submitted the other day 
where I thought the power was to be derived 
from, and I do not propose to argue that ques- 
tion over again. My object in rising to-day was 
to show to the Senator, who seemed in his ar- 
gument to assume that here was the exercise of 
some new power,that the Congress of the United 
States for forty years had exercised the very 
power that is proposed to he exercised by this 
bill, to feed, clothe, and take care of indigent 


| persons who were thrown upon us as a nation, 


and that in our capacity as a nation we had 
taken care of such persons. If we had the right 
to do it in regard to savages, not citizens, who 
were cast upon us, in pursuance of law, just as 
these people are now rightfully in our control, 
we have as good aright to provide forthem. I 
wanted to show there was a precedent for it; I 
do not propose now to go over the argument 
again to show whence the authority is derived. 

Mr. HENDRICKS. The Senator has mis- 
apprehended the question which T have asked 
him. He has referred to the enactment of Con- 
gress forty years ago. If the power is not found 
in the provision of the Constitution to prohibit 
and prevent the slave trade, for the enactment 
of that law, where is the power found? He has 
referred to alaw. I know hedoes not claim that 
this bureau may be organized under the power 


| of the Government to prohibit the slave trade. 


He has not claimed that. Now, I ask him if 
it were not for the power to prohibit the slave 
trade, from what provision of the Constitution 
did Congress derive the power to carry these 
people back where he speaks of and provide 
for them in Africa? 

Mr. TRUMBULL. The Senator from Indi- 


j | ana proposes to me a question. Ifthe Senator 
They were not citizens; they were || 


would allow me I would merely repeat, how- | 


The Senator asked 
the same question before. The power under 
the Constitution to feed and clothe persons in 
Africa, Í suppose, grows out of the authority to 


those persons who are thrown upon us in vio- | 


lation of that law to suppress the slave trade. 
But if there were no law to suppressthe slave 
trade, and if savages by stress of weather, if 
Fejee Isianders or anybody else, were cast upon 
the shores of this country and came in the pos- 


session of the authorities of the nation, and 
must perish but: for its protection and care, I 
insist that as one of the nations of the earth, as 
an independent Power, clothed with the attri- 
putes of sovereignty, it would be our duty, our 
duty by the law of nations as well as the obli- 
gations imposed upon us. by humanity, to take 
care of them temporarily and provide for them 
lest they should suffer: and die for the want of 
care and protection. But, sir, I insist in this 
case that the persons we intend providing for 
under this Freedmen’s Bureaw are, in pursuance 
of law, in our control just as much and as com: 
pletely as the Africans whom it was sought to 
reduce to slavery in defiance of the law prohib- 
iting the slave trade were in our control when 
they came upon our coast. 

Mr. DAVIS. Ihave some amendments to 
move, and I propose to do it now, but I will 
remark en passant, Mr. President, that the most 
latitudinous principle in the construction of the 
powers of this Government that I have ever 
heard announced has been this moment an- 
nounced by the Senator from Illinois. Theres 
no analogy whatever between the freed negroes 
here and the negroes who were captured inthe 
suppression of the slave trade. The extent to 
which the legislation of Congress has gone in 
relation to negroes that were taken in.the sup» 
pression of the slave trade is this: where our 
cruisers in their operations to suppress that 
trade captured slavers upon the coast of Africa, 
or where those slavers attempted to introduce 
slaves into the United States against our laws 
declaring the slave trade piracy, for the pur: 
pose of preventing the starvation and the per- 
ishing of these slaves, as an office of humanity, 
Congress passed laws appropriating money to 
supply the wants of those wretched beings; 
and these precedents the Senator from Minois 
gravely relies upon as authority for tlie passage 
of this bill! 

Now, Mr. President, the freed negroes in the 
State of Kentucky constitute a portion of our 
population; the freed negroes in South Caro- 
lina and in all the southern States constitute a 
portion of their population. It isa principle 
of our system of government, and the Senator 
from Hlinois camot overturn or shake it, that 
every State is bound to provide for its own pau- 
pers, whether they be black or white, whether 
those paupers have been slaves liberated and 
emancipated under the laws of the States before 
the rebellion, or whether they have been man- 
umitted by the operation of the amendment to 
the Constitution. ‘here is no distinction of 

rinciple between those classes of paupers, and 

he obligation of each State to provide for its 
paupers is precisely the same in relation to the 
one class as the other; it is precisely the same 
in relation to all the classes. Do I understand 
the Senator from Illinois to contend for the 
power of the General Government to provide 
for all these pauper negroes in the late slave 
States? The people of Kentucky would be 
gratified if the Congress of the United States 
could constitutionally take off them this bur- 
den; but it isa burden that belongs to them, 
and one which neither the Government of the 
United States nor the Congress of the United 
States has any right or power whatever to as- 
sume. Ifthere is an obligation or a duty ora 
power to take care of the negro paupers, there 
is, I suppose, an equal obligation to take care 
of the white paupers of the different States. I 
repudiate that principle as wholly heretical and 
as not having a figment of authority in the Con- 
stitution; and the-attempt to draw a parallel 
between the case of the African negroés who 
were captured on slave ships or who were brought 
into the United States against the express pro- 
visions of our law for the suppression of the 
slave trade and the free negro paupers of the 
different States, is an utter failure; they ave no 
more alike than the mastodon and the whale. 

But, Mr. President, I rose for a different 
purpose. I know that this bill is to pass, and 
{ know that no obstacle which one as mconsid- 
erable as myself can throw, or attempt to throw, 
in the way of its passage will impede it for a 

moment. Tt is to pass upon the old principle, 
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not of constitutional law; ‘but the old principle 
of human nature, where there is a will there is 
` a way. 
` will, and they intend to devise the way, regard- 
less'of the Constitution. I was amused at the 
earnestness, and instructed and gratified by the 
power of the appeal made by my friend, the 
Senator from Pennsylvania, [Mr. Cowan,] to 
Senators here to observe and respect the Con- 
stitution and the oaths which they had taken to 
support it: My honorable friend must know— 
we all know—that in this Chamber, in the nation, 
in universal humanity, in high party times, there 
is a higher obligation than the oath to support 
the Constitution, or the provisions and prin- 
ciples of that Constitution, and that higher 
obligation, to which all others yield, isthe good 
of party. To preserve and save party, when 
that comes into competition with the Constitu- 
tion and constitutional obligation, that obliga- 
tion and that Constitution are given to the winds 
of heaven. i 
Thehonorable Senator from Maine [Mr. Fes- 
SENDEN] in his speech intróduces another prin- 
ciple upon which this bill is to be passed, and 
that is the principle of necessity. I do not 
concede as a principle of our Government the 
principle of necessity to override the Constitu- 
tion or the law in any possible case either in 
war or peace; but [ admit that the Supreme 
Court of the United States have sustained the 
principle of necessity thus far, and no further— 
and in obedience to the authority of that court 
I subscribe to it to that extent—that, in time of 
war, when an army in the field is in an extreme 
exigence, and that exigence is so immediate 
and so impending that there is not time to re- 
sort to the forms of law, that army may take 
for itself the necessary military supplies, under 
the law of necessity; but at the same time the 
Supreme Court, inthe case of Harmony vs. Mit- 
chell, and the Court of Claims, in the opinion 
rendered by Justice Wilmot two years ago, con- 
cede explicitly that even that necessity requires 
the Government to pay for the property that is 
taken. Mr. President, has it come to this, that 
the powers of this Government are to be en- 
larged and expanded upon the principle of ne- 
cessity? My understanding is that there is no 
power vested in the Government of the United 
States that is not derived from the Constitution ; 
and I understand that the Supreme Court has 
sustained that principle in scores of cases. And 
yet we are told that this limited Government, 
created by a Constitution which especially pro- 
vides that every power not therein delegated to 
the General Government is reserved to the peo- 
ple or to the States respectively, may expand 
and multiply its powers upon the principle of 
necessity. What necessity? The necessity of 
the nation? The necessity of preserving the 
Constitution? The necessity of maintaining 
popular liberty? Oh, no; the necessity is that 
the fortunes of the Republican party are im- 
periled; that itis in danger of losing office and 
place; that the whole power of the Government 
and. its patronage is about to slip from their 
hands ; ‘and this produces a necessity that cre- 
ates a law that hereby authorizes Congress to 
pass the measure under consideration. 

Mr. President, I have always understood 
heretofore that in this country this odious prin- 
ciple of necessity, the tyrant’s plea, the argn- 
ment that has struck down popular liberty 
wherever it has prevailed on this earth, the plea 
upon which tyrants have risen and have estab- 
lished their despotic thrones, was limited to the 
Army and to military operations. Butthe hon- 
orable Senator from Maine is now introducing 
it into the Senate, and I suppose, when it is 
acknowledged and acted upan by the two Houses 
of Congress, it is then to be transferred to the 
Supreme Court, and the Chief Justice and his 
associate justices are to recognize this principle 
of necessity. Sir, when we have arrived at 
that mode of interpreting our powers, when we 
attempt to derive them from that indefinite 
source, what is our Constitution worth? Where 
is the limit of the Government of the United 
States created by its fundamentallaw? Where 
are the rights of the States? Where are the 
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liberties of the people? Where is the value of 
this form of government, and this Constitution, 
that would require from the honest and true 
| men of America a moment’s effort to save and 
preserve it? 

Gentlemen have talked about Democracy and 
Republicanism here. That is a theme that does 
not concern me. Iam no Democrat; I never 
wasa Democrat; and! am too old now to change 
my name or political position; but I wish to 
make one remark in justice to the great Demo- 
cratic party. I was an “‘old-line Whig.” I 
derived my principles from the Constitution and 
from the interpretations,of that instrament by 
Hamilton and Madison and Marshall and Web- 
ster and Clay. I still adhere to the teachings 
of my school from those noble old preceptors. 
I was a Whig of the Clay school. In days gone 
by I always opposed the Democrats, and they 
always opposcd me. Why and upon what prin- 
ciples? Upon principles of the temporary pol- 
icy and administration of the Government. 
What were those principles and measures? 
There was the old United States Bank; there 
was the protective tariff; there was the dispo- 
sition of the proceeds of the sale of the public 
lands among the States; there were the appro- 
priations by Congress to aid in the construction 
of works of internal improvement—all questions 
ofpolicy, oftemporaryadministration. Onthose 
questions Idiffered from the Democracy, andthe 

emocracy differed from me and my great and 
illustrious leader. But, sir, those questions have 
gone by; they are obsolete; they are among the 
years that were before the flood. But there 
were some principles upon which those great, 
grand, noble old parties agreed; and what were 
they? They were for the Union under and by 
the Constitution. They were for the subordi- 
nation of the military to the civil power in 
peace, in war, and always. Theywere for the 
writ of habeas corpus. They were for the trial 
by jury according to the forms of the common 
law. They were for every man bearing his arms 
abant him and keeping them in his house, his 
castle, for his own defense. They were for 
every right and liberty secured to the citizen by 
the Constitution. They believed that the Con- 
stitution was the paramount law of the land, 
and they believed that it was a crime for any 
man to assail that Constitution or the laws of 
Congress passed in conformity to it, whether 
that man-was a rebel or a member of our own 
Government. They believed that all the rights 
and liberties reserved to the people of the States 
respectively by the Constitution belonged to 
them, and that when any of the officers or 
authorities of the Gencral Government made 
aggression upon the rights and reserved liber- 
ties of the States, and the State laws enacted to 
protect, to guard, and to preserve them, whether 
that encroachment was made by a President or 
a Secretary of War, or a strapped militia gen- 
eral, or anybody else, he was a3 much guilty of 
treason against the State as was Jefferson Davis 
against the United States in making war for the 
| Separation ofthe southern States from the Union. 

Mr. President, those were my principles then ; 
those are my principles now. Time and events 
have rolled on. The questions and measures 
that separated the Democracy and me have 
passed in the progress of time; and it is only 
| those great, immortal constitutional principles 
| and principles of popular liberty that are now 
in contest. I am their true defender, as the 
| Democrats ofthat day who have not abandoned 
them, and shamelessly gone over to the Repub- 
lican party, are still their defenders of this day. 
We oceupy a common platform. That plat- 
| form is the Constitution of the United States. 
They stood there then; so did I. They stand 
there now; so do I. ButI care not what party 
name a man may bear, if he presents himself, 
and shows that he is a true, honest, and devoted 
| friend to our Constitution, to the Union under 
our Constitution, and to popular liberty as guar- 
antied by that Constitution, you may call him a 


brother; he is engaged in the same great and 
noble and holy and immortal cause that I am. 


| Democrat or what not, he is my friend, my | 


F will stand shoulder to shoulder with him; and | 


with him, Democrat though you may call) 
I will march to the death; and I will, support 
‘end vote for him for office, while he is true and: 
honest and faithful to those great old principles 
that were alike ‘sustainéd by Whig and Demo- 
crat, as though he had always borke the name 
of Whig. St ee 
But, sir, I did not rise’to speak of 
ters. I rose to offer certain amend 
this bill; and I now ask leáve to present: 
in their order. f ae 
_ The PRESIDENT pro tempore. - The q 
tion now is on concurring in the Senate with 
the amendment made as in Committee’ of the 
Whole to the fourth section of the bill. The 
Senator’s amendment will be in order after the 
amendments made in committee shall have been 
acted upon. ` 
Mr. DAVIS. {wish to present my amend- 
ments, I have some amendments to portions 
of the bill that precede that section and I haye 
an amendment embracing that section.. T caré 
not as to the order in which I am allowed tq 
present them. Al J want is to have that priv; 
ilege. a 
The PRESIDENT pro tempore. The amend: 
ments of the Senator will be in order when thig 
present amendment shall have been disposed of. 
Mr. DAVIS. What amendment is that? i 
The PRESIDENT pro tempore. The pend: 
ing question is on concurring in the amendment 
made asin Committee of the Whole to the fourth 
section of the bill, which will be read. E 
The Secretary read the amendment, which 
was to strike out the fourth section of the bill, ° 
in the following words: ee ana 
Sec. 4. And be it further enacted, That the President 
may, for settlement in the manner prescribed by sec- 
tion four of the act to which this is an amendnient 
reserve from sale or settlement, under the homestead 
or preémption laws, public lands in Florida, Missis- 
sippi, and Arkansas, not to exceed three million acres 
of good land in all, provided the rental named in said 
section four be determined in such manner as the 
Commissioner shall by regulation prescribe. 
And to insert in lieu thereof: 


_ BEC. 4. And be it further enacted, That the President 
is-hereby authorized to reserve from sale or from set- 
tlement, under the homestead or preémption laws, 
and to set apart for the use of freedmen and loyal ref- 
ugces, unoccupied public landsin Florida, Mississippi, 
Alabama, Louisiana, and Arkansas, not exceeding in 
all three million acres of good land; and the Com- 
missioner, under the direction of the President, shall 
cause the same from time to time to be allotted and 
assigned, in parcels not exceeding forty acres each, 
to the loyal refugees and freedmen, who shall be pro- 
tectedin the use and enjoyment-thereof for such term 
of time and at such annual rent as may be agreed on 
between the Commissioner and such refugees or freed» 
men. The rental shall be based upon a valuation of 
the land, to be ascertained in such manner asthe Com- 
missioner may, under tho direction of the President, 
by regulation prescribe. At the end of such term, or 
sooner, if the Commissioner shall assent thereto, the 
occupants of any parcels so assigned may purchase 
the land and receive a title thereto from the United 


land ascertained as aforesaid. 


Mr. DAVIS, I desire to inquire whether, 


| States in fee, upon paying therefor the value of tho 


| when the amendment to that section is disposed 
| of, I shall be at liberty to offer amendments.to 
| the preceding section. 


) pro tempore. That will 
be in order, in the opinion of the Chair. i 
Mr. DAVIS. I desire to move an amend- 
ment tothe section now before us. Tt is to 
amend the amendmentin the fifth line by strik- 
ing out the words, ‘‘in Florida, Mississippi, Ala- 
bama, Louisiana, and Arkansas.” Iwill make 
but a single remark on thisamendment. This 
whole measure seems to have had its origin in 
the benevolence and humanity of gentlemen to 
the freed negro. The bowels of their compas- 
sion so yearn toward them that they feel it 
incumbent upon themselves to introduce this 
great measure of charity for the race that they 
have emancipated. Now, sir, I propose to 
extend this measure of benevolence a little fur- 
ther than this section as amended in committee 
does. That amendment limits the homes that 
are to be provided for these freedmen to the 
States of Florida, Mississippi, Alabama, Louisis 
ana, and Arkansas. Now, it may be that agreat 
many of these freed negroes would rather have: | 
homes in some other States. ; 
Mr. TRUMBULL. If the Senator from Ken- 
tucky will allow me, I have no sort of objection 
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myself to those words being stricken out, and 
then the lands may be selected anywhere. They 
were inserted because it is known that in those 

: States there are some public lands; but for 
‘Snyself—I have no right to speak for the com- 
mittee—I have not the slightest objection to 
the Senator's amendinent.. 

Mr. DAVIS. Ifthe gentlemen’s friends are 
willing to accept my amendment, I have not 
another word to say in support of it; -but-he 

Says he has not authority to act for them. 
Sometimes he has, and sometimes he has-not, 


and I do not ‘know when he has, unless upon | 
his‘own declaration ; but I suppose some of his 


friends. would demur to thigamendment. But, 
Mr. President, if you are actuated now by 
thé highest principles of philanthropy and jus- 


tice 

; Mr. TRUMBULL. Let us try; I think the 
Senate will adopt the Scnator’s amendment. 

“Mr. DAVIS. But if we try and my amend- 
ment. fails, I cannot say anything upon it. 
“My. TRUMBULL. ‘If it is not adopted by 
acclamation, the Senator can call for the yeas 
and: nays upon it, and he will then have an 
opportunity to argue it if he desires to do so ; 
but my opinion is that the amendment will be 
concurred in, | 

“Ms. DAVIS. I only wanted to say a word 
upon it; Iam not going to occupy the atten- 
tion of the Senate more than a moment or two 


upon it. ` 

“Mr. TRUMBURL. If the Senator is going 
to make a speech upon it, I shall be inclined 
to vote against it. 

Mr. DAVIS. [shall only oceupy the atten- 
tion of the Senate for a little while on this sub- 
ject. I purpose to occupy it for a great while 
oh some other matters, Haughton, | and espe- 
cially do T intend to take up the Senator from 
Ilinois before L get through. 

Now, sir, here are Indiana, Illinois, Ohio, 
Kansas, and all the range of States in that de- 
greo of latitude, possessing a salubrious climate 
and a very fertile soil, and it is very possible 
that alarge number, probably half of the freed 
negroes ofthe United States, ifthey were allowed 
to select their homes in the localities that they 
preferred, would elect to go to that line of States, 
and some of them, probably, a little north of 
that line. All that I propose to do is, that if 
you intend this asa local benevolence, one that 
is to immortalize ‘your legislation for its expan- 
sive charity and justice, you shall not attempt 
to restrict it by limiting the recipients of this 
noble charity of yours to the southern States. 
Let them have a frec choice in all this free and 
boundless land to go where their affections and 
desires or any other considerations may induce 
them to go. I have nothing more to say upon 
my proposition, : 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

Mr. DAVIS. Fask for the yeas and nays 
upon it. [ Oh, nol] 

Mr. TRUMBULL. Let us try it by acela- 
mation first, and then if the amendment to the 
amendment is not adopted, the Senator can call 
for the yeas and nays. 

The PRESIDENT pro tempore. Does the 
Senator, from Kentucky demand the yeas and 


aaye? 

dr. DAVIS. I will not demand them until 
T sce whether the amendment is likely to be 
adopted or not. 

Mr. HOWARD. Let me assure the Sena- 
tor from Kentucky that the demand for the 
yeas and nays is entirely useless. His amend- 
ment will be carried by acclamation. 

Mr. DAVIS. J am glad to hear tlfe Senator 
say so. 

Mr. HENDRICKS, T hope the amendment 
of the Senator from Kentucky will not be car- 
ried by acclamation. I regret very much that 
T cannot agree with him in it. 

Mr. DAVIS. If the Senator from Indiana 


j 


ready to accept some other amendments bythe 
time wè reach them., [Latghter.]}.. > 

a soft mood, they do not seem to bein a very 
unanimous mood on the other side. [Laugh- 


ter. | ns k 
4 aa HENDRICKS. Bothinthe committee- 
room and in the Senate I was willing to agree to 
thissection ; I thought it right enough; but Lam 
not willing to withdraw from settlement, from 
homesteads and from preëmption, lands in the 
latitude where white settlers are most likely to 
go. I do not think that there will be for some 


that has heretofore been cultivated in those 
States that is now in market, that.there is not 
likely to be a great demand forlands for home- 
steads for white settlers; and therefore there will 
be no great injury resulting from a withdrawal 
of three million ‘acres of the public lands in 
those States; but I should hate to see three mil- 
lion acres, or any portion of them, withdrawn 
from market in Iowa, Kansas, Nebraska, or 
Minnesota, States where white settlers are most 
crowding.at this time. - It seems to me Senators 
ought to reflect upon it before they give their 
unanimous support to such a proposition. It is 
a proposition to take this amount of land out 
of market, to-exclude white settlers from it; and 
it is not necessary; itis not in the latitude which 
the negro seeks. There is plenty of land in 
Louisiana and in the States that are now men- 
tioned in the billto ayswer this demand for three 
million acres, and there will be public inconve- 
nience resulling from withdrawing it in those 
States; but I thiuk it very objectionable to with- 
draw these lands from market in the States to 


Mr. SAULSBURY. If Lunderstand the effect 
of the amendment proposed by the Senator from 
Kentucky, itisto strike outthe limitation confin- 
ing this grant of land to certain southern States, 
and leaving the location of this land to the dis- 
cretion of the Exceutive of the United States. 
If the proposition contained in the bill is just 
and fair in itself, if homesteads are to be given 
to these negroes, and they are to be located at 
the public expense, then, in my opinion, they 
ought to have the privilege of locating among 
their particular friends, and in that view, if 
there was no other consideration governing me, 
I should vote for the amendinent of the Sena- 
tor from Kentucky. But, sir, I cannot vote for 
the bill itself; T cannot vote to give them land 
anywhere, under any circumstances; and lest 
my vote for the amendment might be conceived 
as committing me to the principle of voting 
them homesteads anywhere, I do not know 
that I can vote for the amendment. However, 
T am perfectly satisfied that it should be adopted 
by the votes of gentlemen on the other side. 
I make this remark simply to put myself rectus 
in curia upon this bill. 1 can vote for nothing 
contained in it. 

Mr. TRUMBULL. My object in assenting 
to the proposition of the Senator from Ken- 
tucky was to hasten our action upon the bill, not 
secing any particular objection to-his amend- 
mont; butas it seems likely to divide the Dem- 
ocratic party, whichis not very numerous upon 
that side of the Chamber just now, and .ereate 
a division among them, I am rather inclined to 
withdraw my assent. [Laughter.] Ifthe three 
Senators could agree, and that alliance which 
the Senator from Kentucky has just glorified, 
which has been formed between the old Whigs 
and old Democrats, could go along harmo- 
niously, I would be inclined to yield and let his 
proposition be adopted; but I should be sorry 
to create divisions among our friends on the 
other side. [Laughter. J 

Phe PRESIDENT pro tempore. The quès- 
tion is on the amendment proposed by the Sen- 
ator from Kentucky to the amendment adopted 


will allow me to say one word, we are getting || 
the gentlemen.on the other side of the Chamber | 
in a soft mood; we are getting them to. tun in l 
the channel of my amendments; ang I want : 
them toget so much momentum that they will be | 


as in Committee of the Whole to the fourth sec- 
tion of the bill. 
The amendment to the amendment was re- 


jected. ` - ; 
` The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the amendment 


“Mr. CLARK, . But while we are getting into - 


time to come a-great demand for public lands | 
in the southern States: There is so much land- 


which the white people are mostly emigrating. . 


made ‘as in Committee of. the Whole to the 
fourth section ofthe bill. 

<Mr. SAULSBURBY. On that. 
for the yeas and nays. 

The yeas.and nays were ordered. . 

Mr. JOHNSON. Ihave been fromthe first, 
when this bill was introduced. by the honorable 
member from Iilinois,. very anxious to vote for 
it, or for some. measure of the same kind. I. 
think the United States are.. under. an. obliga- 
tion to provide for these freedmen to. a certain | 
extent, and to the-eritire extent of their consti- 
tutional. power. The vote that I shall give, 
therefore, will be given reluctantly, .and only 
because I more than doubt whether any such 
power exists inthe Constitution ; and that doubt 
is not only applicable to the section which is 
now before the Senate, but-is more applicable, 
it seems to me, to the amendment. which the 
committee have adopted, as I understand, as a 
substitute for the original sixth ‘section of the 
bill. The amendment immediately before the 
Senate provides that not more than. three mil- 
lion acres of the public land shall be set-aside 
for the purpose of providing for the freedmen. 
The amendment in the sixth section is that the 
United States shall go into these several States 
and buy land for that purpose. 

Mr. SUMNER. We had better adjourn. 

Mr. JOHNSON. Ifthe Senator from Mas- 
sachusetis will indulge me for a few minutes, 
what I have to say. will be said. before his din- 
ner time, and he might, therefors, be. alittle 
patient. - 

The. Constitntion of the United, States, as I 
think, as it has always been interpreted, cons 
tains no powcr to buy lands except for certain 
specific purposes, for purposes connécted with 
the administration of the Government and-the 
exercise of the powers conferred upon the Govs 
ernment. You can buy land, therefore, for your 
arsenals, your navy-yards, your mint, and your 
banks; but I am not aware that it ever hasbeen 
before held that it was in the power of the Uni- 
ted States to buy land for any other purposes 
than those which are specifically made the sub- 
jects of the delegations of power to Congress. 
It may be true that that objection. does not ap- 
ply to the section which is now before the body, 
because, as I understand it, it merely appro- 
priates or sets aside certain lands already be- 
longing to the United States for the purposes. 
stated in that section ;. but the difficulty that t 
have as regards that is, that I do not know 
where the power exists which enables us to 
educate or to provide for any citizen of the 
United States, white or black. : 

As slavery has been abolished—I suppose we; 
all admit that; whether the States are in ornot, ” 
there has been a sufficient number of States ac- 
quicscing in the amendment to bring about that 
result—as slavery has been abolished in the sev- 
eral States, those who were before slaves are 
now citizens of the United States, standing upon: 
the same condition with all who were citizens 
before ; upon the same condition, therefore, 
with the white citizens. If there is an author- 
ity in the Constitution to provide for the black 
citizen, it cannot be because he is black; it: 
must be because he is a citizen; and that rea- 
son being equally applicable to the white man 
as to the black man, it would follow that we’ 
have the authority to clothe and educate and 
provide for all citizens of the United States who 
may need education and providing for. In the 
| beginning of the Government, as [am surewill: 
be in the recollection of the Senate, it was sup- 
posed by General Washington and by several 
of those who succeeded him, that there was an 
authority to establish a university provided it. 
was located here, and the authority to estab-. 
| lish a university here was put upon the ground 
i that here the jurisdiction of the Congress of the 
| United States was just as absolnte and unlim- 

i ited.ag is the jurisdiction of the States over. their 
| own territory ; but even that was denied.at that 
time, and it never was excreised, and it was 
| denied notmerely upon grounds of expediency, 
| but asa question of power, But I never heard 
| from that time until now that it was supposed 
| that the Congress of the United States could: - 
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establish schools anywhere in the United States 
except in the Territories, which, like the ter- 
ritory of the District of Columbia, are under 
the exclusive jurisdiction of the United States. 
Now you are about to set aside three million 
acres of public land within these States of the 
Union—I assume, now that they are in the 
Union ; if they‘are not, they will be—for the 

: purpose of educating the blacks and providing 
for‘them ; to establish schools; ifnecessary, to 
endow colleges; to do anything and everything 
that the Legislature of a-State could do. 

‘As far, therefore, as that objection is con- 
cerned—-which, I am sorry to. say, upon my 
mind, is insuperable; for, I repeat, I am very- 
anxious.to make provision for these people—it 
seems to me that we are without the power to 
do what this bill proposes. 

But the objection to the sixth section is still 
greater. Not only is the object to be attained 
by the provisions of the sixth section the same, 
and therefore the sixth section is obnoxious to 
the. same objection, (whatever validity there 
may be in that,) but it is liable to the other 
objection that there is, according to my view, no’ 
power conferred upon Congress to buy lands 
anywhere. If you can buy lands to the extent 
of three million acres in these States, what is 
to prevent your going into any State in the Union 
and buying lands for any purpose that you may 
think proper? Philanthropy is the motive now ; 
itis a legitimate motive; it is one the foree of 
which I tcel as strongly as any member of this 
body. What is due to these people who have 
been kept in bondage ever since the Govern- 
ment was established and before, is, that they 
should be-taken care of; and to the whole 
extent, therefore, of what I suppose to be the 
powers conferred upon the Government by the 
Constitution looking to that end, I am willing 
‘to go. But as they are now citizens like the 
white men, if you’ cån buy lands to educate 
them, you can buy lands to educate the white 
men to the same extent, and you can buy all the 
Jands, or nearly all the lands, in the State of 
Maine or the State of Ohio for that purpose. 
Tf you have the authority to pass this bill, your 
becoming the owner of the land for the pur- 
pose stated in this bill is not made to depend 
upon the assent of Maine or Ohio; they may 
object as much as they please, but the objection 
will be of no avail, provided we have the au- 
thority to pass this bill. 

I must say, with all the deference which I 
most sincerely entertain for the judgment of the 
members of the committee who have had charge 
of this bill, and to whose fairness of judgment 
Ihave had oceasion more than once, and upon 
every oecasion where there was an opportunity , 
of showing it,.to bear witness, and with lke def- 


erence to the. opinions of those Senators who |f 


are not members of the committ.e but are mem- 
bers of the profession and perfectly familiar 
with the Constitution of the country, and more } 
familiar than I am, I am unable to bring my- 
self to the conclusion that there is any such 
power as that proposed to be exercised by this 
all; and I do notthink the States will approve 
of it. 

I speak it not in any party sense; I have no 
party object now, nor have I had at any time 
during the rebellion. TI have desired only that 
the rebellion should be suppressed, and that, 
thank God, isnowaccomplished. I desire now 
only that the country should be restored to a 
state of absolute peace; and that, I trust, is 
soon to be accomplished. But, sir, I wish to 
keep within the limits of the Constitution, as I 
understand it, and I am unable to go to the 
extent that this bill goes, because, according 
to my judgment, it is beyond the authority of 
Congress. 

Nor do I believe that the States will approve 
of such a measure as this. Go to Minois, the 
State of my friend the chairman of the com- 
mittee that reported this bill. Take your mil- 
lion dollars into Dlinois—for the appropriation 
is just what Congress may think proper to make 
it: you may makeit $100,000 or $100,000, 600— 
take your money into Hlinois and propose to | 


do you believe the people of Tlinois would be | 


satisfied? Insuch acontingencythe result would: 


be that a large portion of that State would be i 


settled by blacks. Heaven. knows I have no 


prejudices against the race. Brought up among- 


them; associating with them in boyhood and 
since; giving to them and receiving from them 
acts of kindness, I have no possible prejudice 
against them; but still I-know that nature has 


| made them so distinct from” our race that with 


the mass of mankind there will be, and per- 
haps must be, more or less of prejudice, more 


or less of an unwillingness on the part of the 


whites to be associated with. the blacks. Ft 
seems to me that, in the case I have supposed, 
if one half or one third of the State of Illinois 
was bought up for the purpose of carrying out 
the provisions of this bill, and was settled with 
blacks, it would produce a political revolution, 
and Illinois could not preventit. To the extent 
of the powers of this Government, whatever 
Congress may legislate is conclusive upon the 
States. If Congress, therefore, legislatesto pur- 
chase land, the States have no right.to prevent 
the sale of their lands. 

Go to my own Siate. At the time the war 
broke out there were some seventy or cighty 
thousand slaves, and some eighty thousand free- 
men who had been slaves, or whose ancestors 
had been slaves, making altogether about one 
hundred and fifty thousand blacks in the State 
of Maryland. My colleague said, and no doubt 
he has the information, that they are now op- 
pressed in certain portions of the State. He 
said yesterday, as I see, that the course of jus- 
tice in Maryland is so obstructed that perhaps 
they cannot meet with the redress that they 
should receive. Now, suppose you take a mil- 
lion or two million dollars into Maryland and’ 
buy up our Jands and settle a hundred and fifty 
thousand of these blacks there, what would be 
the result? The whole population of the State 
is only six or seven hundred thousand. Of that 
number nearly one half are in the city of Balti- 
more, and the rest are distributed throughout the 
other portions of our domain, Suppose this 
million or two million dollars are taken upon 


the Eastern Shore of Maryland, from which my | 


colleague comes, they. might be able to buy up 
the whole of that Shore. Do you think that 
there would be any peace there if that should 
be the result of a bill of this description? 

Looking tothe fact that Maryland has heen a 
slave State, and that the feeling on the subject 
in a great portion of the State has been very 
strong, do you believe that she would be satis- 
fied to haye that portion of our State, one of the 
fairest portions upon the face of the globe, capa- 
ble of producing almost an unlimited amount, 
not only of the necessaries but of the luxuries 
of life, put into the hands of the blacks exelu- 
sively? Do you suppose that we should not have 
trouble in the State? Just as sure as the sun of 
heaven rises, that would be the result, Then 
comes force, and force for what? I’oree—and 
you will be obliged to say it—to see that this law 
is carried out or not impeded. Then comes 
civil war, with all the countless ills under which 
we havo suffered for the last four years. 


Now, I believe—I speak it under the correc- | 


tion of what may be the better information of my 
colleague—the negro is as safe in Maryland as 
heisin Massachusetts. There may be occasion- 
ally horrible outrages perpetrated upon him as 
there are occasionally in Massachusetts outrages 
perpetrated upon white men and white women : 


bat I think they are exceptions to the general | 


rule. 

Not only do I not see any authority for legis- 
lation of this description, but I think it would 
be mischievous in the extreme, looking to the 
welfare of the black man himself. Ihave not 
shared in the estimate of the black race which 
many of those with whom I have been in the 
habit of associating held. I believe that they 
are capable of as much and as high civilization 
as the white race. I have seen as much native 
talent exhibited in the black race as I have seen 
exhibited in the white race; and I believe, there- 
fore, if protected by the laws which every State 


buy the land of Illinois for this purpose, and | is bound to pass, oF; they failing to pass them, 


| 


} 


přoteeteđ: by thë patainount‘authorit 


‘long beconie valuable citizens of the country,” 


Constitution of the United States, they willer 
and’ thé products ‘of the country, the wealt 
which has flowed into our lap from thé prodi 
of the slave States, instead of being diminished; 
will be greatly increased.’ The opinion t a 
now éntertain [have entertained tor-years, that. 
slave. labor cannot, as long as: man is what-Go 
created him to be, compete with free:labor 
To: conelnde, although T am as : 
my ‘honorable: friend from’ Iinois;‘or as any 
member of this body,-to protect’ these people: 
from any outrages: which. may! be committed: 
upon them, to the whole extent of the power con. 
ferred upon us, I am unable, much ag I desire: 
to do anything that it may besupposed will'tend : 
to the benefit and protection-‘of this race,'to: 
bring myself to vote for this bill, because, in: 
my judgment, the Constitution gives no author: 
ity to pass itas far asthe two provisions of which’ 
I have spoken, the one immediately before tha: 
Senate, and ‘the one which is to come before: 
the Senate, on the amendment to the sixth sec: 


tion, are concerned. Chr Na 
Mr. CRESWELL. Idonot desire to attempt’ 
any argument in reply to my colleague; I dë- 
sire only to state the means of information which 
Thave on the subject of the treatment, of thé 
freedmen and colored soldiers who have re 
turned to Maryland. ` I regret that I have not 
with me the letters I received aweek or two ago’ 
upon that subject. To make a clean breast: of 
it, I will state that I have placed them in’ the: 
hands of General Hancock, and have requested: 
from hima thorough investigation of the treat: 
ment to which these peowlehave been subjected. 
I have: been informed by gentlemen of the higi 
est respectability, of the most uadoubted ve- 
racity, and of the most'énlarged opportunities 
for gathering information on the subject, that 
there are now in the southern parts of Mary- 
land, and especially upon the'southern parts of 
the Eastern Shore, (a region with respect to 
which I profess myself to be pretty well in 
formed, )thereare combinations not only of reb- 
els who have not been in the service of the con- 
federate States so-called, but of those who have 
been in the service of those States, and who have 
returned to Maryland under the protéction of 
the General Government}; ‘and that these. com- 
binations have been formed expressly for the 
purpose of driving these refugees and freedmen 
from the limits of'the State of Maryland. Not 
only that, sir, but I can state from memory one 


. ease in which'a colored soldier who recently re~ 


turned from our Army on leave of absence—a 
man who has conducted himself most meritori- 
ously during the whole term of his service—and 
who the other day returned to his home in 
Worcester county, before he had been in that 
county twenty-four hours was waylaid by these 
scoundrels and murdered in cold blood. That 
man’s name is John Mills. I-can-state another 
case to my distinguished colleague where a col- 
ored citizen, who rendered most, conspicuous 
service in his humble capacity asa private, and 
who returned in company with that same man, 
John Mills, was waylaid and cruelly beaten, and 
left for dead. Not only that, but the men who 
have formed these combinations publicly. boast 
allthrough that region of country thatit is their 
purpose to drive these people from the State. 
It is well known that in that ‘section of thé 
State our juries are summoned by rebel sher- 
iffs, and that they are constituted almost exclu- 
sively of the very worst kind of rebels, worse 
rebels than are to be found in South Carolina, 
for the simple reason thatin South Carolina they- 
have been severely and satisfactorily whipped; 
while in Maryland, unfortunately, that has not 
been the case, by reason of the clemency of the 
Government. Iam. satisfied as wellas I can be 
of anything that unless the Government inter 
poses by such a measure as this, these people 
who have done their best to sustain it in the:hour 
of trial will be driven from our State, which “E 
should conceive to be a lasting and a buriing 
shame to the State in which I live, as well as to 
the Government that has heretofore profited by 
thcir services. These ure ihe facts. : 
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:Mr:. JOHNSON. I am sure the honorable 
member did not suppose that I called in ques- 
tion the fact that he had received information 
of thatsort; but the information at last, if Iun- 
derstand it,,is, that so faras particular cases are 
concerned, there were two or three instances of 

horrible barbarity, followed by murder. 

: Mr. CRESWELL. Not only that, but de- 
liberate combinations formed for that purpose 
and avowed: : 

:Mr. JOHNSON.. So I understand. All I 
have to say, and I think I have a right to say, 
and Ido not think my colleague will. deny it,- 
is, that however true.it may be that there are 
such: combinations in that part of the State or 
anywhere else, there is spirit enough and pa- 
tHiotism enough and loyalty enough in the rest 
of the State to keep them in order. It is not 
` the first time that efforts have been made to 
drive the free blacks out of the State. There 
was a proposition made in the Legislature, 
when I was nota member of it, by a gentleman 
from the Eastern Shore, whose name is familiar 
no doubt to my colleague, to exile them from 
the State; and at the instance particularly of 
the freedmen.in Baltimore, numbering thou- 
sands, I, with others, took a very active part to 
prevent it, and succeeded in defeatingit. There 
was just as much violence in point of feeling 
then as*now. 

But as to these actual acts of ontrage, I have 
seen in the papers cases of most cruel outrages, 
if true, stated as being committed by black sol- 
diers in the southern States; women outraged 
to the last degree of outrage; three or four 
black soldiers hung for an outrage of that de- 
scription; a gentleman’s house visited by ne- 
groes, and himself murdered and his wife and 
children treated in a way that I forbear to 
mention, and so through all the States. You 
cannot guard against these outrages every- 
where and upon all occasions. There will be 
wickedness as long as the world lasts, upon 
the part of men, unless their natures are en- 
tirely changed. 

I should be very sorry to believe that there 
is any part of the State of Maryland where the 
rights of anybody, if brought before the courts 
of justice, will not be vindicated. I differ from 
my colleague. Ido not know the extent of the 
feeling to which he adverts, but I think I know 
the gentlemen of the astern Shore, and how- 
ever great may have been their. sympathies with 
the rebellion, (and toacertain extent, no doubt, 
those sympathies were great, ) I think they would 
not for a moment hesitate to comply with the 
obligation of any oath they might take to try 
fairly a case of that description. That they 
were wrong in their sympathies nobody is more 
satisfied than I am, and I should suppose the 
result of the struggle has proved to them that 
they were wrong trom the beginning. I have 
been in the habit of associating with those of 
them who were considered gentlemen before 
the war, and so has my honorable colleague, 
and I can say that I never knew a more hon- 
orable set of men in my life anywhere, except 
among the lower classes, men who have lost all 
their manhood, men who have forgotten all their 
obligations to their State and to themselves. I 
should be exceedingly unwilling to believe that 
there was any such real disaffection in any part 
of the State of Maryland as would make those 
who had been gentlemen and men of honor 
before so recreant to duty as to forget all the 
obligations of truth and honesty. 

Mr. CRESWELL. My distinguished col- 
league will remember that when on the floor 
before, he made the declaration that refugees || 
and returned soldiers were as safe in Maryland 
as in Massachusetts. 

My. JOHNSON. I think so, too. 

Mr. CRESWELL. It was that remark that 
drew out my statement of facts. I do not sup- 
pose for a moment that my colleague intended 
to question my veracity, but only my means of 
information. I state upon my reputation as 
a gentleman and a Senator, that I am satisfied 
the statements I-have made are correct, and 
that as well by reason of my knowledge of the 
district of the State in which they have occurred 


as of the high reputation of the gentlemen who 
have certified them to me over their own sig- 
natures. 


Mr.. TRUMBULL. Before the question is. 


taken, I wish to insert a word or two inthe sec- 
tion, and I hope I shall have the unanimous con- 
sent of the Senate to do it.. The section now 


| reads: 


At the end of such term or sooner, if the Commis- 
sioner shall assent thereto, the occupants of any par- 
cels so assigned may purchase the land, &e. 

It has been suggested to me that ought to be 
extended, in ease of death, to the heirs or as- 
signs of the occupant, and I move to amend it 
accordingly. 

Mr. POMEROY. I hope that amendment 
will be made. 

Mr. TRUMBULL. Thopeit willbe adopted 
before the vote is taken on concurring in the 
amendment made in committee. I presume 
there will be no objection to inserting the words 
I have suggested. 

The PRESIDENT pro tempore. That mod- 
ification will be made, if there be no objection, 
The Chair hears no objection. The question 
now is on concurring in the amendment made 
as in Committee of the Whole to the fourth sec- 
tion of the bill. 

The question being taken by yeas and nays, 
resulted—yeas 36, nays 7; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Dixon, Doolittle, Fessen- 
den, Foster, Harris, Henderson, Hendricks, How- 
ard, Howe, Lane of Kansas, McDougall, Morgan, 
Morrill, Norton, Nye, Poland, Pomeroy, Ramsey, 
Sherman, Sprague, Stewart, Sumner, Trumbull, 
yan Winkie, Wade, Willey, Williams, Wilson, and 

NAYS—Messrs. Buckalew, Cowan, Davis, Guthrie, 
Johnson, Saulsbury, and,Stockton~—7. 

EN T—Messrs, Foot, Grimes, Lane of Indiana, 
Nesmith, Riddle, and Wright—6, 

So the amendment, as amended, was con- 
curred in. 

The PRESIDENT pro tempore. The ques- 
tion now is, will the Senate concur in the other 
amendments made as in Committee of the 
Whole? 

Mr. HENDRICKS. I ask for a separate 
vote on the amendment to the sixth section. 

Mr. SUMNER. Iwish a separate vote on 
the fifth section. 

Mr. McDOUGALL. I name also the fifth 
section for a separate vote. 

The PRESIDENT pro tempore. A separate 
vote will be taken on each amendment if asked 


for. 

Mr. DAVIS. Whatis the section that is now 
proposed to be voted on? 

Mr. TRUMBULL.. The Senator from Ken- 
tucky will allow me to suggest that the amend- 
ments proposed to the fifth and sixth sections 
have been excepted, and it is proposed to take 
the vote on the other amendments together. 
The other amendments are, I think, all of them 
merely verbal. 

Mr. DAVIS. Task my friend, what was done 
with the fourth section? 

Mr. TRUMBULL. The fourth section has 
just been adopted. 

The PRESIDENT pro tempore. 
just been voted, upon. 

Mr. DAVIS. The pending question is on the 
fifth section, then. : 

The PRESIDENT pro tempore. 


That has 


The Chair 


was anxious to have Senators name the sections | 


that they wished excepted for a separate vote, 
and then proposed to take the vote on the re- 
maining amendments made in committee where 
no separate vote was asked, if there are any 
other of the amendments on which a separate 


vote is requested. 


Mr. DAVIS. Those sections, then, are sus- 
pended for the present. 

Mr. TRUMBULL. They are suspended for 
the present. I think we shall get along quicker 
if the Clerk will just read the verbal amend- 
ments and lct us vote on each separately. It 
will take but a moment; there are but few of 
them. The firstamendment isto add the words 
‘in force’’ in the fifth line of the first section. 

The PRESIDENT pro tempore. The amend- 
ments will be taken up as they occur, if that be 


the judgment of the Senate. The first amend- 


-mént will be read. 


The first amendment was in section one, line © 
five, after the word ‘‘continue’’ to insert “in 
force.” . i 

The amendment was concurred in. 

The next amendment was in section one, line 
six; to strike out the word ‘‘for.”’ 

“The amendment was concurred in. 


The next amendment was in section one, line 
thirtéen, to strike out the word ‘‘same’’ where 
it occurs twice in that line. 

The amendment was concurred in. 


The next amendment was in line fifteen of: 
section one, to insert ‘or.’’ 
The amendment was concurred in. 


The next amendment was at the end of sec- 
tion two to add: : 


In the exercise of the duties imposed or authorized 
by this act and the act to which this is additional. 


The amendment was concurred in. 


The next amendment was to strike out the 
fifth section, and insert in lieu thereof as fol- 
lows: 


That the occupants of land under Major General . 
Sherman’s special field order, dated at Savannah, 
January 16, 1865, are hereby confirmed in their pos- 
session for the period of three years from the date of 
said order, and no person shall be disturbed in or ' 
ousted from said possession during said three years 
unless a settlement shall have been made with said 
occupant by the owner satisfactory to the Commis- 
sioner of the Freedmen’s Bureau. 


Mr. DAVIS. I understand the question to 
be now whether the Senate will concur in the 
amendment offered by the committee to the- 
fifth section. j ` 

The PRESIDENT pro tempore. That is the 
question. 

Mr. DAVIS. I move to strike out that sec- 
tion as amended, and I do it upon the principle 
that General Sherman had no power to give - 
the possession of any land to anybody to last 
after the war. My position is this, about which 
in my own mind at any rate I entertain no 
doubt, that he had no power to give the posses- 
sion of that land during the war or at any time 
for a day. But the principle upon which I base 
my motion now is that the end of the war termi- 
nates all war power; that if it was competent 
for him to transfer the possession of this land 
or any part of it to the free negroes or anybody 
else, that power was vested in him as a war 
power, and the moment the war ceased that 
power ceased, his act under that war power in 
giving the possession of this land ceased, and 
the possession rightfully inured and returned 
to the owners. That is the doctrine of every 
writer upon international law. There is not 
an exception to the principle as I lay it down. 
I have got Phillimore here, who is full upon 
that point; and all the law writers upon inter- 
national law are full upon that point, that when 
a military man does an act during war, under 
the war power, so soon us the war ceases the 
actand all ofits consequences cease; and where 
that act is the taking possession of property 
which belongs to third persons, which is an in- 
ternatioual power, which is a power of war be- 
tween independent nations, the moment peace 
is restored that property which has been taken 
from the possession of the rightful owner, by 
the laws of ‘nations, returns to that owner. 
Upon that principle this Congress has no power 
whatever'to confirm the negroes in the posses- 
sion of that property which General Sherman 
placed them in possession of one moment after 
the war ceased; and, the war having ceased, 
Congress has no power to continue the posses- 


sion. 
The PRESIDENT pro tempore. Will the 
Senator repeat his motion? 
Mr. DAVIS. Itis to strike out that whole 
ction. 
ThePRESIDENT protempore. Theamend- 
ment reported from the committee is to strike 
out the whole of the fifth section and insert in 
lieu thereof what has been read at the desk. 
Mr. DAVIS. Myamendment is to strike out 
the amendment that was reported, the whole of 
the amendment as reported by the committee. 
The PRESIDENT pro tempore. That has 


se 
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not yet been inserted by a vote of the Senate. 


The question now is on striking out and insert- 
ing. It has not yet been inserted. 

Mr.: DAVIS. I inquire now of the Chair 
. whether, if the motion is made and adopted in 

- that form, to-strike out and insert, it will not 
preclude me from offering my.amendment. I 
want to.get an opportunity of offering my 
. “amendment. 

_.-Mr. CLARK. The Senator will allow me 
one moment. The amendment is to strike out 
all-after the enacting clause of the section and 
to insert something else, which is not a divisi- 
ble question; but that amendment may be car- 
ried and declared in the affirmative, and then it 
will be in order for the Senator to move to strike 
out the whole section, enacting clause and all. 

Mr. DAVIS. That satisfies me. 

Mr. McDOUGALL. I object to the amend- 
ment, and in objecting to the amendment I 
object to the portion of the bill to which it is 
amendatory. TobothI object. Theyare both 
violations of law, of fundamental law. Gen- 
eral Sherman, it is true, may have, by virtue 
of his military power, been able to give a jus 
possessionis to the persons within his particular 
jurisdiction for the time he exercised military 
authority. Beyond the time that he exercised 
military’ authority, or that some commander 
did who occupied his place, the power did not 
exist. He placed certain persons in possession 
of certain property; that he had the power, 
the-jes possessionis if you please, at that time, 
when he made his arrangements and made his 
contracts, cannot be disputed, because he was 
in military possession. But he gave a posses- 
sionary right limited by his military power, and 
that power was governed by his military posses- 
sion. Beyond that the right of war does not 
go and never did. While these lands were 
within his jurisdiction and under his military 
power he gave to certain persons a temporary 
right of possession. Now it is proposed to 
give them, what? A legal right of possession 
by virtue of an act of Congress. 

Let me ask the gentlemen on the other side, 
lawyers many of them, how you can give a man 
alegal right of possession by act of Congress 
against a law or against the legal right of 
another? All that part of this bill is simply a 
provision to justify men, under the armed force 
of the Government, in maintaining a possession 
not according to the rules of law; the law that 
governs myself, that governs you, Mr. Presi- 
dent, and governs us all. I say that provision 
of this bill is cardinally wrong. General Sher- 
man, I know, understood the science and art 
of*war; he is a scholar and an accomplished 


gentleman, of whom I speak with great respect. | 


He understood that as long as his arms covered 
these people they were within his military pro- 
tection, and that when the armies were with- 
drawn they would be subject to the civil law of 
the country, that is, of the Federal and State 
Governments. Soe 
There is a great mistake about this bill, in 
my judgment. I would like to protect the men 
and women of African descent as well as any 
man on this floor, but it must be done accord- 
ing to the laws which we-inherited, which be- 
long to us, and which have to be continued to 
cree to come if we are to maintain this 
epublic intact and to be freemen. This bill 
ponios that General Sherman’s grantees may 
ave a possessionary title for a given time. The 
amendment of the Senator from Hlinois, the 
chairman of the Judiciary Committee, limits it. 
What is a possessory title? Gentlemen may 
not be familiar with the term; I am familiar 
with it. All the Indian tribes have what we 
call, by way of grace, possessory titles. They 
had the title first, they owned all the woods, 
they owned all the prairies, they owned all the 
land which we have swept from them as with a 
besom of destruction. We allowed them what 
we call, in technical language, a possessory 


title ; that is, a title whichis good against every- | 
body except the Government, and we can drive | 


them or carry them away as we please. That 
is a possessionary title, according to law as re- 
corded in all the books. 


| 


Mr. HARRIS. The gentleman from. Cali- 
fornia gives way to a motion to adjourn. 

Mr. MeDOUGALL. I give way. 

Mr. HARRIS. I move that the Senate ad- 
journ. 

The motion was agreed to; and the Senate 
adjourned. - : 


HOUSE OF REPRESENTATIVES. 
Tuesvayr, January 23, 1866. 


The House met at twelve o’clock m.. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 


CENSUS OF THE UNITED STATES. 


Mr. GRINNELL, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

_ Resolved, That the sclect committee on reconstruc- 
tion be instructed to inquire into the expediency of 
providing by law for taking a census of the United 
States during the year 1866, and report by bill or other- 
wise. 

HORSE RAILROAD IN MICHIGAN. 


Mr. TROWBRIDGE. Task unanimous con- 
sent to introduce a joint resolution, which I 
desire to have passed now. 5 

The joint resolution was read for information, 
as follows: ; 

Resolved by the House of Representatives of the United 
States, (the Senate concurring,) That the Secretary of 
War be, and he is hereby, authorized to grant to 
Gurdon 0. Williams, of the city of Detroit, in the State 
of Michigan, and his associates, the use of so much of 
the military reserve on the St. Clair river, in the State 
of Michigan, known as the site of Fort Gratiot, as is 
necessary for extending a horse railroad from Port 
Huron city to the depot of the Port Huron and De- 
troit railroad, at such rental and upon such terms and 
conditions as to him may seem proper, reserving to 
the United States, however, thoright of removing the 
rails, ties, and other parts of said road whenever the 
Secretary of War shall direct, without any claim or 
right for damages on the part of the said Williams 
and associates, or their legal representatives. 

Mr. THAYER. I think that this should go 
to a committee. 

Mr. TROWBRIDGE. | 
desk a report on this subject, made to the Sec- 
retary of War by General Delafield, chief En- 
gineer of the United States Army. I will not 
request the reading of the report, but I ask 
that the indorsement of the Secretary of War 
be read. 

The Clerk read, as follows: 

The Secretary of War perceives no objection to 
the privilege applied for, upon the terms suggested 
by the chief of Engineers, so far as regards the inter- 
est of the United States, but is unwilling to concede 
tho privilege without express authority of Congress. 

EDWIN M. STANTON, 
Secretary of War. 
January 19, 1866. 


Mr. DRIGGS. I hope the gentleman from 
this. 

Mr. THAYER. I object to the principle of 
putting through matters of this kind without 
any examination by any committee of this 
House. 

Mr. TROWBRIDGE. 
the resolution be referred. 

There being no objection to the introduction 
of the resolution, it was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 


Very well; then let 


Mr. BRANDEGEE, by unanimous consent, 
introduced the following resolution: 

Resolved, That one hundred thousand copies of Sen- 
ate Executive Document No.2, thesame being thespe- 
cial message of the President of the United States, com- 
municated December 19, 1865, and covering thereports 
of Lieutenant General Grant and Major General Carl 
Schurz, with the accompanying documents, be printed 
immediately for the use of this House. 


The SPEAKER. This resolution will be 
referred, under the law, to the Committee on 
Printing. 

SECESSION—STATE SUICIDE—-COLONIZATION. 

Mr. HENDERSON, by unanimous consent, 
introduced the following preamble and resolu- 
tions: g 

Whereas, the Constitution and Government of the 


li United States were ordained and established by the 


I send to the Clerk’s | 


Pennsylvania [Mr. Tuayer] will not object to’ 


PRINTING PRESIDENT’S SPECIAL MESSAGE, ETC. | 


peoplo of the United States, and notby States in their 
individual character, for the welfare and generathap- 
piness of the whole people; and whereas the doctrine 
that a State or States have the right tosecede or with- 
draw from the Government at pleasure is most pernit 
cious, and strikes at the foundation of all government, 
and opens wide the door fox universal.anarchy and 
ruin: Therefore, i ee ae 

Resolved, That no State or States can constitations 
ally or lawfully. secede or withdraw from the.United 
States Government; nevertheless, either the one or 
the other can, by renouncing the, Constitution and 
laws of the United States, and by waging war against 
them, or adhering: to their enemies ‘in time: of war, 
forfeit their organization, all their rights, and privi- 
leges asa State or States, and their standing as ‘such 
in the Government. | . : : 

Resolved, That while States; by rebellion against 
the General Government, forfeit their rights and ex- 
istence as‘such, the United States lose none of their 
rights orauthority over theinhabitantsofsuch States; 
and the government over allsuch territory which has 
been forfeited by States rightfully and properly re- 
verts to the United States. ~ 

Resolved, That Congress has ‘power to dispose of 
and make all needful rules and regulations respect- 
ing the territory and other property belonging to the 
United States.” - 3 : 

Resolved, That all the territory embraced within 
the boundaries of what is generally known as ‘the 
State of Texas ought to be, under such rules and reg- 
ulations as Congress may prescribe, set. apart: to tho 
we and benefit of the colored people of the United 

tates. ; aN 

Resolved, That the welfare of both races demands 
that the colored people be separated from the whites 
at the carliest practicable period, and that the colored 
population of the United States be placed upon suit- 
able territory and protected as a dependoucy of the 
United States. 


Mr. BRANDEGEE. I suppose that those 
resolutions go to the joint committee on recon: 
struction. ; 

The SPEAKER. If there be no objection, 
the resolutions will be referred to the joint 
committee on reconstruction. . Bis 

There was no objection, and the resolutions 
were so referred. f D D 

Subsequently, ; 3 

Mr. ELDRIDGE moved to reconsider the 
vote by which the resolutions were referred. 

Mr. BRANDEGHE. Mr. Speaker, I ask 
whether the gentleman from Wisconsin, [Mr. 
ELDRIDGE, } not being. in the House and not 
having voted, can submit the motion to recon- 
sider. 

The SPEAKER. When a vote was not taken 
on the yeas and nays any member has the right 
to submit a motion to reconsider. 

Mr. BRANDEGER. I move, then, that the 
motion to reconsider be laid upon the table.. ` 

Mr. ELDRIDGE. JI rise to a point of order. 
I did not surrender the floor at the time I made 
the motion to reconsider. 

The SPEAKER. The gentleman did not 
proceed to make any remarks, and the Chair 
supposed he had accomplished his purposé 
when he made the motion to reconsider. 

Mr. ELDRIDGE. I made as much noise ag 
I could to attract the attention of the Chair. 

The SPEAKER. When the motion was made 
to lay the motion to reconsider upon the table 
was not the gentleman in his seat? 

Mr. ELDRIDGE. No, sir. I now demand 
the yeas and nays upon the,motion to lay upon 
the table, and tellers upon the yeas and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

The motion to reconsider was laid upon the 
table. 


SOLDIERS’ AND SAILORS’ LEAGUE. 
Mr. STEVENS, 


of business. 
Mr. SCHENCK. Iask the gentleman to yield 


I call for the regular order 


| to me a moment. 


Mr. STEVENS. Certainly. f 

Mr. SCHENCK. Iask the unanimous com 
sent to submit the following resolution: 

Resolved, That the use of the Hall of the House 
of Representatives be granted this evening and to- 


morrow evening to the soldicrs and sailors of the 
National Union League. 


Mr. WASHBURNE, of Ilinois. I do not 
object to this resolution, because my friend 
from Maine [Mr. Rice] has a resolution to offer 
prohibiting hereafter the granting of the use of 
this Hall for any purpose. i 

Mr. RITTER. I object. TEE 

Mr. BANKS. I trust the gentleman will 
withdraw his objection on this oecasion, for if 


? 


vided, That wh 


THE, CONGRESSIONAL GLOBE: 


J anuary 23, 


anybody is entitled to ib, it is the soldiers and 
sailors io 


2 oMr RITTER. Idonot withdraw my objec- 
tion. ; i 


BASIS. OF REPRESENTATION. 


; The SPEAKER stated the regular order of 
business to be on the following joint resolution : 


~ “Resolved by the Senate and House of Representatives 
of thé ited States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several: States as. ar amendment to the Constitution 
of the United States: which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: : ; 
ARTICLE. Representatives.and direct taxes shall 


` be apportioned among the several. States which may 


be included within this Union according to their re- 
spective numbers, counting the whole number of per- 
sons in each State, excluding Indians not taxed: Pro- 
i bonever the elective franchise shall be 
denied or abridged in any State on account of race 
or color, all persons of such race or color shall be 
excluded from the basis of representation. 


Mr. STEVENS. I move to insert the word 
“therein,” so that it will read as follows: 
Provided, That whenever, tho clective franchiso 


shall be denied or abridged in any State on account | 


of race or color, all persons thercin of such race or 
color shall be excluded from the basis of representa- 
`. L now demand the previous question. 

“Mx, JENCKES..-I ask the gentleman a 
question concerning the construction of the 
proposed amendment to the Constitution. If it 
bears the construction I conceive itmay, I shall 
be obliged to vote against it. Perhaps the gen- 
tleman can answer the question satisfactorily. 
The proviso is, that whenever the clective'fran- 
chise shail be denied or abridged in any State 
‘on account of race or color, all persons therein 
of such race or color shall be excluded from the 
basis of representation. 

Itsays nothing about the qualification of prop- 
erty. Suppose this amendment is adopted by 
three fourths of the States, and becomesa part 
of the fundamental law of the land, and after 
its.-adoption the State of South Carolina should 
reinstate the constitution of 1790, striking out 
‘the word ‘white’ and reéstablishing the prop- 
erty qualification of fifty acres of land, or town 
lots, or the payment of a tax, there would then 
be no discrimination of color in the State of 
South Carolina, yet the number of electors 
would not be enlarged five hundred, and the 
basis of representation would be exactly as it 
is, with the addition of two fifths of the en- 


franchised freedmen, A Represcntative to this | 
House would be reélected by the same voting | 


constituency as now, perhaps with the addition 
of five hundred black men in the State. If it 
bears this construction, and I believe it docs, 
I shail vote against it. 

If any of the States should establish property 
qualification based upon lands, then the same 
oligarchy would be enthroned on the whole 
basis of representation, entitled Lo alarger num- 
ber of Representatives than now in this House, 
and clected by a slightly culurged number of 


ualified electors, giving power more firmly to 
: | 


nab very aristocracy we have sought to over- 
throw. 

Mr. STEVENS. All I can say is that if the 
law applies impartially to all, then no matter 
whether it cuts out white or black. 

Mr. FARNSWORTH. Suppose the State 
of South Carolina should provide by law that 
no negro should hold real estate. 

Mr. STEVENS. Then the amendment oper- 
ates. I demand the previous question. 

Mr. BROOKS. Letme puta question. The 


proviso reads that whenever the elective fran- || 


chise shall be denied or abridged in any State 
on account of race or color, allpersons therein 
of such race or color. shall be excluded from 
the basis of representation. ‘l'here are in Cali. 
fornia and Oregon something like one hundred 
thousand coolies. 


going into the western States to build railroads. 
Are they included? 


Mr. STEVENS. I understand that if they | 


are excluded by the laws of California because 
they are Chinese, thisamendment operates upon 
them because they are excluded on aecount of 
race. : 


They are increasing and jj 


i| allowed to each to express his views. 


Mr. BROOKS... They will not be counted in 
the basis of representation? ay 

Mr STEVENS. . Not at all; it was so in- 
tended ; the word *‘ race” was inserted for that 
purpose.” i 

Mr. BROOKS. One other question. .. Why 
exclude the Indian? Is he not a man and a 
brother? EEE E 

A Memper. The Constitution now excludes 


him. i 

Mr. STEVENS. “Excluding Indians not 
taxed.”’ : f 

Mr. BROOKS. We exclude them at this 
time, but are not Indians our brethren? 

Mr. STEVENS. The Constitution of the 
United States has always excluded them. 

Mr. BROOKS. Why not, as we are amend- 
ing the Constitution, embrace the Indian as a 
man and a brother? 

Mr. STEVENS. Because they are a tribal 
race, have their own separate governments, 
and, as a general rule, are not citizens. 

Mr. BROOKS. Not in Kansas; Dakota, 
Montana, Nebraska, and a number of other 
Territories, 

Mr. CONKLING. They are taxed there. 

Mr. BROOKS. No; they are not; they are 
excluded from voting. There are no Indians 
that-vote in Dakota; Representatives and Del- 
egates from that quarter know that very well. 
Why not embrace them all, as we are making 
a liberal Constitution? 

Mr. STEVENS. We have not done itfor fear 
the gentleman from New York [Mr. Brooxs] 
and others would make that an objection. 
[Laughter.] I call the previous question. 

Mr. SLOAN. Will the gentleman yield for 
the purpose of offering an amendment? 

Mr. STEVENS. I cannot. , 

Mr. SLOAN. Ihope, then, that the previous 
question will not be sustained., 

Mr. BROMWELL. Mr. Speaker, what will 
be the effect of this motion upon the resolution? 
Will it exhaust itself? 

The SPEAKER. It will exhaust itself on 
the passage of the joint resolution if the pre- 
vious question is sustained. 

Mr. BAKER. I trust that'my distinguished 
and able friend from Pennsylvania [Mr. STE- 
vens] will yield for a very few minutes. 

Mr. STEVENS. That is so polite, sir, that 
T cannot resist it. 

Mr. BAKER. Then I ask the gentleman 
from Pennsylvania a question: whether it is 
entirely proper to put through bya vote of this 
House anamendment to the Constitution of the 
United States, refusing one word of debate or 
one moment to raise objections to it for the con- 
sideration of this House? For myself, sir, I 
protest against this course. 

Mr. STEVENS. Mr. Speaker, I have only 
suggested what I thought it my duty, if this 
amendment is.to pass. I bave only submitted 
the question to the House. If the House de- 
sires to delay this mutter it can say so by re- 
fusing the previous question. I have no right 
to demand it; I only submit it to the House. 
If gentlemen are ready to vote and are willing 
to go on now and pass this amendment, very 
well; if not, T have nothing to say. : 

Mr. BAKER. Why not allow five or ten 
minute speeches? Take two hours, any way. 

Mr. STEVENS. Mr Speaker, it is not for 
me tosay. Iam submitting this question to the 
House. Ithink that we ought to pass it at once. 
I think everybody is just as well prepared now 
as he will be two or three hours hence. 

Mr. FARNSWORTH. 
a suggestion. Let us consider thisin Commit- 
tee of the.Whole, with debate limited to ten 
minutes, if you please, or five. 

Mr. BROMWELL. That amounts to noth- 
ing at all. 

Mr. FARNSWORTH. Let ten minutes be 
I hope 
the House will vote on the previous question to 
enforce that suggestion. 

Mr. BROMWELL. Iknow a number of gen- 


| tlemen who are not satisfied concerning this very 


resolution under consideration—about theinter- 


pretation of it. 


Allow me to make. 


Mr. FARNSWORTH. If itisin-order Iwill 
make that motion... . 

Mr. STEVENS. I would. be glad to give 
gentlemen an opportunity to limit debate. - 

The SPEAKER. Does the gentleman from 
Pennsylvania yield to the gentleman from IHi- 
nois to make the motion to allow debate for ten 
minutes? | - : 

Mr. VOORHEES. I suggest to my friend 
from. Illinois to allow about two. minutes. 
[Laughter. ] s 

Mr. STEVENS. . Mr. Speaker, I am so much 
astonished at the exhibition on this side of the 
House that I withdraw the demand for the pre- 
vious question and leave this matter with the 


House. 

Mr. BLAINE. Mr. Speaker, if there had 
not been such. an evident indisposition on both 
sides of the House to proceed to an immediate 
vote on this question, I should not have asked. 
anytime; although, asthe original mover of the 
resolution, which appears in another form, which 
form I do not like, I might be supposed to have 
some little desire to say a word in regard to it. 
I wish, in the first instance, to correct a mere 
question of figures which I quoted yesterday 
from the table prepared under the auspices of 
the gentleman who is at the head of the Com- 
mittee of Ways and Means, [Mr. MORRILL, ] 
by which he showed that the suffrage basis of 
white males over twenty-one would give to the 
State of New York thirty-six members, and to . 
the State of Pennsylvania twenty-four. The 
gentleman from New York [Mr. Congxixe] 
controverted this proposition and I now reas- 
sertit. The gentleman’s own table differs only 
a unit from mine. It gives thirty-five to New 
York and twenty-four to Pennsylvania, making 
a net gain to New York in the one case of four 
members, in the other of five. ‘Well, that is not 
a very vast change in either case. Itisnot ‘so - 
deep as a well nor so wide as a church door, but 
it is enough’’ for Pennsylvania, I should think, 
and I hope on the other side it would be enough 
for New York. It is a tremendous dislocation 
n therelative strength of those States upon this 

oor. 

But as the gentleman from New York, inin- 
troducing his figures, did not use them in sup- 

ort of the suffrage basis, of course I have no 
issue with him, because they supported nothing 
except a proposition on which both he and Í 
agree; and so far as his argument went in that 
way it went against the conclusion he was con- 
tending for, presenting anew the spectacle of 
the waterman in the Pilgrim’s Progress, who 
got his living by vigorously rowing in one direc- 
tion while steadily looking in the other. 

Mr. CONKLING. I desire to answer not so 
much the argument as the witticism of my friend 
from Maine. . . 

Mr. BLAINE. Oh, no; no wit, either per- 
petrated or intended. 

Mr. CONKLING. Wel, Mr. Speaker, we 
considered it very witty over here; but then we 
are so far off. 

Mr. BLAINE. Glad the gentleman thinks 
my wit will carry a long distance. 

Mr. CONKLING. In answer to what we 
deemed over here the witticism of the gentle- 
man, I wish to say that I had a particular pur- 
pose in introducing the figures and statement 
that I did, and that was not to argue upon orto 
refute the proposition that I was supporting. 
On the contrary, it was for this purpose: itis 
very common in the country to charge that noth- 
ing can be done here which in any way militates 
against the interests or the aggrandizement of 
New England. It is said that New England is 
the focus of fanaticism. 

Mr. BLAINE. I thought the gentleman only 


-rose for explanation. 


Mr. CONKLING. I am going to make a 
very brief explanation. New England is the 
place where the man said the sun riz and sot 
in his back yard, and it is alleged that such 
regard is had to it here that we cannot do any- 
thing here that militates against New England,. 


| and that various persons here—myself among 
| the number—are opposed to the suffrage basis 
| merely because it takes away some part of the: 
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power of fanatical New: England. Now, Ide- 
sire to relieve the proposition: before the House 
of-any imputation that it comes here or is sup- 
ported in the interest-of New England and in 
preference to the ‘other proposition, because 
the other proposition. hits X ew England.. I 
deny: that it hits New England and I deny that 
this proposition benefits New England; in other 
words, I-support this proposition on account 
ofits own merits and “not for local or elec- 
tioneering purposes. net 

Mr. BLAINE. “I am very much obliged to 
the gentleman for the patronizing care with 
. which he looks after the interests of fanatical 
New England. 

Mr. KELLEY. Will the gentlemen permit 


me to offer an amendment which I believe will’ 


remove muck of the objection which is made? 
_ Mr. BLAINE. ‘I will yield for the purpose 
of having it read. ~ . 
The proposed amendment was read, as fol- 
lows: ` jà : . 
Provided, That this article shall not be construed 
to affect the power of Congress to regulate the quali- 
` fications for electors of the most numerous branch of 
the Legislatures of the several States. 


The SPEAKER. The Chair‘would state 
that there is an amendment pending offered 
by the gentleman ftom Pennsylvania, [Mr. 
.StEVENS.] Any amendmentto the amendment 
must. be germane to it. The only way in which 
the resolution could be amended now would be 
by offering a substitute embracing all its phrase- 
ology and any additional language desired. 

Mr. BLAINE. I must decline to yield fur- 

ther unless for the purpose of explanation. I 
was going on to remark that an additional 
reason adverse to the suffrage: basis will be 
found in the fact that the moment you make 
suffrage the basis of distributing Representatives 
among the States, you inevitably, by logical 
sequence, make it the basis of distributing 
Representatives within the States. I want to 
be understood on this point. If we distribute 
f representation on the basis of voters, the States 
will take it up by logical sequence, and within 
their own territory distribute their Representa- 
tives on the basis of voters, and a city or dis- 
trict of country which might have a surplus or 
a deficiency of males over twenty-one years of 
` age would either aggrandize itself or lose its 
proper weight and power as the figures might 
go up or down. 

You cannot resist that conclusion. That is 
~ one of the evils that will follow from the suffrage 
basis. Following thaf by a slight paradox, I 
think this amendment, excluding blacks from 
the basis of representation, will, by the opera- 
tion of the same principle, have precisely the 
opposite effect in the South, namely: if you cut 
off the blacks from being enumerated in the 
basis of. representation in the southern States 
the white population of those States will imme- 
diately distribute Representatives within their 
own territory on the basis of white population. 
Therefore the most densely populated negro 
districts will not be allowed to offset the most 
densely populated white districts. It therefore 
becomes an immediate and pressing interest 
with those districts to enfranchise the negroes. 
Do you suppose the upland districts of Georgia 
and South Carolina, inhabited largely by whites, 
will, in the event of the adoption of this amend- 
ment, allow the distribution of Representatives 
to be made on the basis of the whole popula- 
tion? By no-means. They will at once insist 
on the white basis within the State. Therefore 
you make it the imperative and most urgentin- 
terest of the late slave masters, in the rice re- 
gions and densely populated negro districts in 
the South, to enfranchise the black man. The 
upland and rice regions to which I have re- 
ferred differ in soil, climate, air, sky, and popu- 
lation as much as the Tierra Caliente and the 
Tierra Templada of Mexico do to-day, or as 
they did three hundred years ago. While I 
shall vote for tlie proposition, I shall do so with 
some reluctance unless it is amended, and Ido 
not regret, therefore, that the previous ques- 
tion was notsustained. Iam egotistic cnough 
to believe that the phraseology of the original 
resolution as introduced by me was better than 
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that employed inthe pewding amendment. ‘The 
phrase ‘‘ civil or political tights or privilèges,” 
which T employed, is broader and more compré- 
hensive than the term “elective franchise,’ for 
I fear, with the gentleman from Tlinois, [Mr. 
FARNSWORTH, ] thatunder the latter phrase the 
most vicious evasions might be practiced. “As 
that gentleman has well said, they might make 


suffrage depend on ownership of fifty acres of 


land, and then prohibit any negro holding real 
estate ; but no such mockery as this could be 
perpetrated under the provisions of the amend- 
ment as I originally submitted it. 

Mr. BINGHAM. Will the gentleman from 
Maine [Mr. Biatye] allow me to make a'sug- 
gestion? f f 

Mr. BLAINE. Certainly. 

Mr. BINGHAM. Ibeg to notify the gen- 
tleman that this amendment of itself does not 
and cannot execute the purpose intended to be 
accomplished by it, unless Congress—— 

Mr. BLAINE. | If the gentleman is going to 
reply to my argument I will not yield the floor: 
If he wants merely to make an explanation I 
will hear him. 

- Mr. BINGHAM. I apprehend that no pos- 
sible amendment that can be suggested to the 
Constitution of the United States on this sub- 
ject will answer the purpose unless it is followed 
by further legislation. -o 

` Mr. BLAINE. That may beso. But the man 
who shoots at the sun will come nearer to it than 
the man who does not draw a bow. I say that 
the phraseology ‘‘civil or political rights and 
privileges” is more inclusive than the phrase 
“elective franchise.” If you make it so that 
a State shall not count in her basis of represent- 
ation any race to which “‘ civil or political rights 
and privileges” are denied or abridged, then 
the objection of the gentleman from Illinois 
[Mr. FarnswortH] cannot stand, because the 
exclusion from holding real estate would be a 
denial of civil rights or privileges. 

Mr. BROMWELL. If the gentleman will 
permit me, I will say that the objection to this 


r resolution is not that it is intended to provide 


for a. representation based upon actual voters, 
but upon the population of the classes or races 
permitted to vote. Ifthe gentleman will allow 
me I will submit an amendment which I think 
will obviate the difficulty. 

Mr. BLAINE. I cannot yield for any such 
purpose. There is one other objection to the 
resolution as reported, and that is a point to 
which I wish to call the attention of the chair- 
man of the committee reporting it [Mr. STE- 
vens] and the gentleman from New York [Mr. 
Coxxiine] who defended it. The proposed 
amendment reads: 

Provided, That whenever the elective franchiseshall 
be denied or abridged in any State on account of race 
or color, all persons of such race or color therein shall 
be excluded from the basis of representation. 

Now, I contend that. ordinary fair play—and 
certainly we can afford fair play where it does 
not cost anything—calls for this, namely, that 
if we exclude them from the basis of represent- 
ation they should be excluded from the basis 
of taxation.. Ever since this Government was 
founded taxation and representation have al- 
ways gone hand in hand. If we shall exclude 


| the principle in this amendment, we will be ac- 


cused of a narrow, illiberal, mean-spirited, and 


| money-grasping policy. Morethan that, we do 


not gain anything byit. Whatkind of taxation 
is distributed according to representation? Di- 
rect taxation. Now, we do not have any direct 
taxation. There has been but twenty millions 
of direct taxation levied for the last fifty years. 
That tax was levied in 1861, and was not col- 
lected, but distributed. among the States and 
held in the Treasury Department as an offset 
to the war claims of the States. So that, asa 
matter of fact, we are putting an offensive 
discrimination in this proposition and gaining 
nothing by it except obloquy. Weare asked to 
put in something that will enable the southern 


States to say, ‘‘ You gouged us out of our fair” 
| protection in the basis of taxation when you had 


the power, and you gouged us so meanly in spirit 
that you gained nothing by it yourselves.” F 


f 
i 


overs = 2o 
Let-me sayin cone 


d: 
statistics that have yet been -presanted shi 
loss to Maine; and on several theories o 
lation we should gain one member: 
sition, therefore, isnot grounded 
ishness, but upon the belief that: the pr 
is a dangerous one, that it is an abandonment: 
of one of the oldest and safest landmarks ofthe: 
Constitution, and that it is 2 most perilous lea 
in the dark. It: introduces a new principlein? 
our Government, whose evil tendency: and re: 


sults no man can measure to-day. : 
Mr. DONNELLY obtained the floor: ah 
“Mr. KELLEY. I ask tlie gentleman’ from 
Minnesota [Mr. Donnexty] to yield to me fora: 
moment that I may submit a substitute. "| 
Mr. DONNELLY. Tyield to thé gentleman 
for that purpose. ren ee 
Mr. SLOAN. Task the gentleman from Mih- 
nesota to yield to me that I may offer an amend: 
ment to the substitute which the gentleman: . 
fom Pennsylvania [Mr. Kutury] is aboutit’ 
offer. ohh Ragan $ 
Mr. BROOKS, [rise toa question of order." 
My point of order is this: can the floor bé ‘so! 
farmed out in reference to the matter of amend~ 
ments as to allow gentlemen of a certain’ class’ 
of opinions to preclude all amendments except! 


suchas they favor?’ Can any gentlema: 
an amendment except the gentleman’ wh 


po 

o bas 

the floor? If we go on ‘in this way, the bill . 
may be so amended that it ‘will not be possible 

hereafter for others of different 

propose other amendments. i 

The SPEAKER. Thegentleman from Min: 
nesota yields to the gentleman from Pennsyl- 
vania ; if the gentleman from New York [Mr 
Brooxs] objects to his yielding further,he has 
the right to do so. 

Mr. KELLEY. I desire to say to the gen- 
tleman from New York that there has been no. 
“‘farming’’ done in this connection, so far ag T 
am concerned. My action, has been spontas 


neous. : 

Mr. BROOKS. Ido not object'tothe offer= 
ing of the amendment, if it will not preclude 
me or others on this side from offering amend- 
ments, if we have the good fortune’ to. get the- 
floor hereafter. ` : ; 

Mr. KELLEY. Toffer the following amend- 
ment in the form of a substitute: 


, Strike out all afterthe resolving clause, and insert. 
in lieu thereof the following: . 
That the following article be proposed to the: Legis- 
latures of the several States as an amendment to.the 
Constitution of the United States; which, whon rati-., 
fied by three fourths of the said Legislatures, shail be 
valid as part of said Constitution, namely: =` aS 
ARTICLE. Representatives and .direct.taxesshalk. 
be apportioned among the several States which may. 
‘be included within this Union according‘to their re- 
spective numbers, counting the-whole number of per~ 
sonsin each State, excluding Indians not taxed: Pros.. 
vided, That whenever the elective franchise shall be 
denied or abridged in any State on account of race or 
color, all persons of such race or color therein shall 
be exeluded from the basis of representation: And. 
provided further, That this article shall not be con- 
strued to affect the power of Congress to regulate the 
qualification for electors of the most numerous brane 
of the Legislatures of the several States. : 


Mr. DONNELLY. Mr. Speaker, I shalt 
detain the House but ‘a very few moments with 
what I have to’ say upon this measure. 

I shall vote for it cheerfully as a step in the - 
right direction, as tending to bring the repre- 


opinions to 


| sentation in this House to a more exact basis 


of equality, and as doing away with that ‘rot 
ten borough” system originating out of slavery 
and by which it was made powerful and in great. 
part maintained. TE 
It follows as a logical conclusion that if mén * 
have no voice in the national Government, 
other men should not sit. in this Hall pretend: 
ing to represent them. And it is equally clear 
that an oppressed race should: not) tend power 
to their oppressors, tobe used inthe nameand | 
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for their-destruction.. -Itis a mockery to say that 
aman’s agent shall be his enemy and shall be 
appointed without: his consent and against his. 
desire, and by other enemies. , 
“Jn, fact, L cannot see how any northern man 
can vote against this. measure unless he wishes 
to perpetuate an injustice to his section, because 
the‘effect of it will clearly be to increase-the 
representation of the North and decrease that 
i ofthe South; and this, too, upon a basis of un- 
doubted justice.’ It means. simply that those 
who do not take part in the Government shall 
not be represented in the Government, 

So far. there. can be no question as to the 
merit of the measure; but something more is 
claimed. for it. - has f 

_It-is claimed that this amendment will act as 
a grand: panacea for all the ills that afflict the 
nation; that by its persuasive force it will in- 
duce the South to give suffrage and education 
to the freedman, and that when we have done 
this we should halt and allow this sovereign 
remedy to work its cure. ; 

Sir, I doubt this. I do not think any gen- 
tleman ought to vote for this measure under 
any such belief. 

Is it-to be believed that the southern people, 
under the influence of a vague hope that in 
some distant future they may regain possession 
of national power, will overcome ther deep- 
seated antipathy and contempt for the negroes 
around them, and admit them to the ballot- 
box? 

Politicians eager for power might so far over- 
come their natural prejudices, but the body of 
the people have no such love for office, no such 
far-reaching expectations of power, while they 
are profoundly and directly affected by their per- 
sonal likes and dislikes and by those convictions 
which are the result of centuries. Nay, more; 
the means by which they would seek their ob- 

` ject would defeat it, for the right of suffrage 
once extended to the negro they are well aware 
would strengthen the North and divide the 
South. Do they not now have to employ north- 
ern men to induce the negroes to work for 
them? Do they not know that the negro will 
believe the word of a common soldier from the 

North rather than the solemn enactment ofa 
Legislature of southern men? Will they be wild 
enough to hope that they can strengthen them- 
selves and weaken the North by giving the right 
of suffrage to the best friends of the North? Jt 
is not to be believed. 

Mr. Speaker, when we vote for this measure, 
it must be because we think it right and neces- 
sary, not that it may furnish us with an excuse 
för failing to do all other right and necessary 
things expected of us by the people. We must 
take direct, not sidelong measures. We must 
make laws, not arguments. We must enforce, 
not induce. 

To pass this law and then hope that South 
Carolina, moved by the hope of future power, 


would do justice to the negro, is absurd. She 
has 291,800 whites and 412,406 negroes. ‘To 


pass such a law would be for the governing 

ower to divest itself of the government and 
hand it over to a subject and despised caste, 
and that, too, for a faint hope of some future ad- 
vantage that might never be realized under the 
most favorable circumstances, and certainly 
could never be realized by the aspiring class 
abdicating and relinquishing power. The same 
is true, more or less, of all the South. In Mis- 
sissippi there are 853,901 whites, and 436,631 
negroes; and in all the States the negro vote 
would be large enough to turn the scale against 
the disloyal party. 

I shall vote for this measure, not asa finality, 
but as a partial step, as one of a series of neces- 
sary laws; not, as i have heard it termed, as a 
“compromise.” For one I shall not rest satis- 
fied until every security is given for the safety, 


the prosperity, and the development of all the |: 


people of the South, without distinction of race 
or color, feeling assured that in that only can 
we find the safety of the South and the well-being | 
of the nation. . 

Mr. Speaker, I now yield the floor to th 


; e gem 
tleman from Wisconsin, [Mr. Stoax.]  - 


Mr. SLOAN. Mr. Speaker, I desire to call. 
theattention of the House to a proposition which 
J had the honor to submit at the last session of 
the Thirty-Highth Congress in relation to this 
subject. That proposition provides that the 
right of. representation in. this House shall be 
based upon the right of suffrage—upon the 
numbers who are allowed the right to vote in 
the respective States. The amendment which- 
has been reported by the committee is intended 
to apply the same principle, but not to adopt 
it-directly. It is an indirect attempt to adopt 
that principle and incorporate it in the Con- 
stitution. : S 

I need not say, Mr. Speaker, that itis neces- 
sary, in amending the Constitution of the Uni- 
ted States, to use plain, direct, and certain lan- 
guage—such language as cannot be evaded or 
perverted. I need only refer to the argument 
| of the gentleman from Maine [Mr. Biarne] to 
prove that this indirect attempt on the part of 
the committee to base representation upon the 
right of suffrage is subject to evasion and abuse, 
that it will be found impossible to so guard 
this provisionthat some device may not be ori- 
ginated which will defeat the object of it... If, 
on the other hand, the issue is clearly made— 
if the provision in the Constitution is plain and 
direct, that representation shall be based upon 
the number of those who are allowed to exer- 
cise political power in the several States, eva- 
sion or defeat of the object on the part.of the 


entirely impossible. 

The, gentleman from New York [| Mr. Conk- 
LIxG] who professes himself opposed to the 
principle I advocate, and who made in form an 
argument against it, made, notwithstanding, in 
effect and substance, the strongest argument 
perhaps that could be made in favor of aban- 
doning the 
have reported, and adopting the principle which 
I an advocating. Confining his attention to a 
proposition which simply provides that repre- 
sentation should be based upon the qualified 
electors of the States, he said that inequality 
and injustice might be done by some States al- 
lowing minors to vote and other States limiting 
the right of suffrage to those of the age of twenty- 
one years and upward. 


gct rid of that objection by making the qualifi- 
cation universal, that only electors of the age of 
twenty-one years and upward shall be made the 
basis of representation in anyState. He finds 
another objection, that the word ‘‘male”’ is not 
used, and that some of the States may give the 
right of suffrage to women. The word * male”’ 
inserted will obviate that objection. 

He states another objection also, that some 
States may extend the right of suffrage to aliens. 
The word ‘citizen’? put into the proposition 
will cut off that objection. 

The amendment I propose is that ‘‘ qualified 
male electors, citizens of the United States of 
the age of twenty-one years and upward, shall 
be the basis of representation.” I think that 
nearly every objection he made will be taken 
away by that amendment; and there is nothing 
| of objection left, except the point made by the 
| gentleman from Maine, [Mr. Brarxe, ] which is 
that in some of the States there is a larger pro- 
portion of female and minor population than 
in others; but to that the gentleman from New 


answer by showing that the difference is sosmall 
it would not have any appreciable effect upon 
the practical result. 

In the amendment which I propose we have 
a naked simple proposition, by which we put a 


right of suffrage to the whole people within the 
limitations stated without regard to difference 
of race or color. 

Mr. CONKLING. I wish to say tothe gen- 
; tleman from Wisconsin, who has alluded to me, 


|: that he does injustice to the argument I made 


; by omitting the whole substance of it. Repre- 
i : : 

i sentation and direct taxes here go together. 
Now, then, all persons, as the Constitution 


stands, are counted for both purposes—free per- 


t 
4 
ł 


Legislature or the people of any State will be | 


proposition which the commiitee | 


But, sir, the amendment which I propose will- 


York [Mr. Conxrine] furnished a conclusive } 


strong motive upon the States to extend the | 


sons.. Thewomen and children constitute four 
fifths of the citizens of the United States, and I 
ask whether he. proposes so far to impoverish 
the basis of taxation as to exclude four fifths of 
citizens for that. purpose; or whether he pro- 
poses the injustice of subjecting women and 
children to taxation, at the samc time denying 
them the right of representation? That is the 
point I made in answer to the gentleman’s prop- 
osition; and I would like to know what hi 

answer is for that argument. : 

Mr. SLOAN. If the gentleman from New 
York had contented himself to wait until I 
reached that portion of the amendment which 
refers to taxation, I should have endeavored to 
make an answer to his suggestion which might 
have satisfied him; but, inasmuch as he has 
called my attention here to the connection of 
the subjects of taxation and representation in 
the resolutions reported from the committee, I 
will say now that the fact that taxation and rep- 
resentation are coupled together in that report, 
and that taxation is to be based in any manner 
upon population, furnishes to my mind one of 
the strongest objections to the adoption of the 
resolutions reported by the committee. Taxa- 
tion and representation were joined together in 
the Constitution, when it was formed, as a mat- 
ter of compromise; the South desiring political , 
power which would result from the counting of 
slaves in the basis of representation, while they 
were generally regarded as property, and the 
‘North reluctant to yield to this demand of the 
South, and only yielding it as a matter of com- 
promise in consideration of the South conced- 
ing that they should also enter into the basis 
of taxation to the same extent that they were 
counted in representation. I undertake to say 
that in making that compromise, justifiable per- 
haps at the time and under the circumstances, 
a principle of taxation entirely unfair, entirely 
unjust, was incorporated in the Constitution. 
It was purely a compromise, the South conced: 
ing the right to tax three fifths of the slaves 
and the North conceding that three fifths of 
slaves should be represented, and it can only 
be defended on the ground that it was a com- 
promise necessary, perhaps, to secure the adop- 
tion of the Constitution by the requisite num- 
ber of States. 

The principle of taxation thus incorporated 
in the Constitution has always been an unjust 
one. There are some districts which have as- 
sessable property to the amount of five times 
as much as other districts in the country. 

Several Members. One hundred times. 

Mr. SLOAN. Yes, sir. And for that reason 
we have refused to resort to direct taxation. 
There has been but one direct tax laid since 
the organization of the Government, and that 
was by the Thirty-Seventh Congress at the com- 
mencement of the rebellion. A section was re- 
ported last year from the Committee of Ways 
and Means by its distinguished chairman, [ Mr. 
Srevens,] continuing this direct tax; but the 
injustice of the rule of taxing according to popu- 
lation, and not according to wealth and to ability 
to pay, was so manifest that the proposition met 
with no favor in this House, and was voted 
down by a large majority. The injustice and 
inequality of this rule are admitted and ac- 
knowledged by all. It is a principle that has 
been universally repudiated in this country. It 
has been adopted in no State, in no county, in 
no town, in no municipal corporation, of ap- 
portioning taxation according to population. 
Taxes are universally assessed, as they ought 
to be assessed, upon the property, upon the 
wealth of a district. That shows the ability to 
pay, property, not persons; but property ought 
always to pay the taxes. It is so just a rule 
that every man intuitively recognizes it. There 


| is no answer to it. The necessity of continuing 


this inequitable and unjust rule of taxation has 
entirely ceased. We are no longer called upon 
to make compromises with slavery. That ac- 
cursed institution has been swept away by the 
victorious march of our armies, and slave rep- 
resentation has been buricd in the ruins of the 
rebellion. And one strong reason why this 
House should refuse to concur in the report of 
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the committee is that it continues this unequal 
and unjust system of taxation. It amounts to | 
nothing, for if kept in the Constitution it will | 
never be enforced. It is puerile, it is frivolous | 
to. be talking about direct taxes in connection 
with representation. No Congress can ever be 
assembled which will impose a direct tax upon | 
the people ofthe country which is to be appor- 
tioned upon the basis of population instead of 


property.’ Nay, more, sir; by incorporating | 


_ this unequal and unjust rule of taxation in the 
Constitution you prevent the imposition of di- 
rect taxation, no matter what circumstances, 
what. necessity may demand it. 

I therefore propose to have these two prin- | 
ciples separated, and in the amendment which 
I have tried to submit, and which the chairman 
of the committee has deemed it his duty to try 
to keep out by moving the previous question, I 
disconnect these subjects. 

The second proposition in the amendment 
which I shall offer is that ‘direct taxes shall 
beapportioned among the several States accord- 
ing to the appraised value of taxable property 
therein respectively,” and that “the rale of ap- 
praisal and taxation shall be uniform.” That 
is a principle and a proposition which I believe 
will commend itself to the judgment and sense 
of justice of this House. And if I am right in 
that, the only question remaining is, what shall 
be the basis of representation? 

The main objection to the propositionreported 
by the committee is that it is an attempt to do 
indirectly what it is infinitely better to accom- 
pish directly. Itis always better to do directly 
what we desire to have done than to attempt to 
accomplish it by cireumlocution. The commit- 
tee have sought to get at this principle of basing 
representation upon those who are deemed wor- 
thy to exercise the right of voting, and exercising 
political power in this country, but they have 
attempted to arrive at it by a circuitous way. 
Many of the objections have been pointed out ; 
there are doubtless many others. 

Mr. ELDRIDGE. TI desire to ask the gen- 
tleman a question. 
` Mr. SLOAN. I decline to yield for the 
present. 

Mr. ELDRIDGE. I think it will not inter- 
rupt the gentleman. Itis in the line of the 
remark he is now making. I will submit the 
question, and he may answer it or not, as he 
sees fit, 

Mr. SLOAN, I have already spoken much 
longer than I intended, and shall be through in 
a short time. I prefer not to be interrupted 
now. 

The only argument against the proposition 
which I shall offer that L have ever heard, 
possessing any weight in my judgment, was 
advanced by the gentleman from Maine, [Mr. 
Buatyy,] and was conclusively answered by the 

entleman from New York, [Mr. Coyk1ine. ] 
Chat argument was, that there might be some 
inequality in the representation of the respective 
States. We all know that the young men of the 
old States go out in large numbers to settle in 
the new States and Territories, while the women 
and children do not emigrate to so great an ex- 
tent, and hence there would bea larger number 
of voters in the new States in proportion to pop- | 
ulation than in the old. And yet this is a con- 
sideration which, in my judgment, ought not to 
weigh a hair with any member on this floor. It 

. would be only a temporary inequality. 
rapidly increasing. settlement and in the natural 


increase of population of our new States, that | 


inequality would very soon be entirely swept 
„away. I believe the difference to-day between 
Massachusetts and Wisconsin would be very | 
slight, if any, so rapid has been the increase of | 
our population and the settlement of our State. 


In the | 


is conclusive. And I beg gentlemen of this 
House, in considering this question, to come 
directly up to the true principle.. If we are to 
amend the Constitution of the United States to 
accomplish a certain object, which I think we 
allagree in—at least all on this side of the House 
—that is, that these States lately in rebellion 
shall yield up the political power which they 
are now entitled to exercise in this Govern- 
ment, or shall adopt the republican principle of 
enfranchising the people of those States without 
regard to race or color; that they shall give 
| into the hands of the people that political power 
which is conferred upon them by the Constitu- 
tion of the United States, or shall cease from 
exercising it, we must do it in plain, direct, 
and absolute terms, by saying that those who 
are authorized to vote, who elect Representa- 


t 
i 


stitute the basis of representation. We shall 
then have a guarantee against any further re- 


elective franchise, and an impelling motive 
which will ultimately break down the restric- 
tions founded on prejudice of color or race, 
which cannot be evaded, or by any device or 
ingenuity defeated. 


very conclusively yesterday,in the very able 
speech which he made, we should adopt the 
principle that those who are not fitted by char- 
acter and intelligence to exercise political rights 


those who wholly monopolize the exercise of 
political rights. 

Look at the practical operation of the ques- 
tion we are discussing to-day. Inthe State I 
represent there are eight hundred thousand free 
white people loyal to the Constitution, who have 
done their whole duty in sustaining their Gov- 
ernment during this terrible war. The bones 
of our soldiers are moldering in the soil of 
every rebel State. They have stood around 
our flag in the deadly hail of every battle of 
thewar. The State of Wisconsin has six Rep- 
resentatives on this floor. South Carolina has 
three hundred thousand white inhabitants, dis- 
loyal, who have donc all in their power to over- 
throw and destroy the Government, and yet, sir, 
under the Constitution as it now stands, the 
three hundred thousand disloyal white inhabit- 
ants of South Carolifa will exercise as much 
political power in the Government as the eight 
hundred thousand loyal people of the State of 
Wisconsin. ~ 

The question as to whether we shall amend 
the Constitution so as to make a loyal man at 
least equal to a disloyal one in political rights 
and power, is, in my judgment, too plain to 
admit of argument. 

The same principle lies at the basis of both 
of these propositions. Which shall we adopt? 
Task the House to do it directly, to say that 


whom political rights are. given—that highest 
privilege of freemen, the right to vote—to those 
who help elect the officers who govern this 
country. 

I bave yet heard no argument which seems 


which I have advocated, while there are many, 
some of them, I think, unanswerable, to the 
proposition reported by the committee. When 
Ibad the honor of introducing this proposition 


Thirty-Eighth Congress, it then met with seem- 
ingly very little favor, but now there seems to 
this principle. Let us adopt it like men. Do 


not let us have any circumlocution about it. 


resentation as the number of those who exer- 


We are now proposing to adopt an amendment 

to the Constitution which we expect to stand for | 
all time, and any temporary inequality which | 
could continue but for a few years ought not to 


have any weight. And when the gentleman from |} 


New York [ Mr. Conxurya, ] showed by his table | 


of statistics that the inequality is so small that || 


it will have no appreciable influence upon the | 
practical operation of the principle, the answer | 


and to widen the basis of representation as the 
dened. 


all who advocate them. Let us, then, say so 


tives to this House, and they alone, shall con- | 


strictions which exclude white men from the | 


As the gentleman from New York proved | 


at home, shall not swell the political power of | 


the basis of representation shall be those to | 


to me of any weight against the proposition | 


at the commencement of the last session of the | 


The object. of all is to narrow the basis of rep- | 


| 


be an almost entire unanimity on the part of || 
the members of this House in favor of adopting | 


cise political rights in the States is narrowed, : ing a e 
| nize in the case of free women as well as free 
number of those who are enfranchised is Wi- i 
| That is clearly the object of all the | 
| propositions made, and the avowed purpose of | 
| n It does not say who shall vote. 
directly, and so put the provision in the Con- | ) € nd all ig: 
| stitution that no device, no ingenuity can evade i! the whole object of this amendmentis to obtain 


are excluded from all voting. 


or defeat its practical effect. . Then every State 
must make its system of elective franchise.ag 
broad as the political power which. it desires to 
exercise in the. Government. j 

Mr. CHANLER, Before proceeding with 
my remarks, I will yield: the floor for ten min- 
utes to my colleague, [Mr. Brooxs.]. -..: 

Mr. BROOKS. Mr. Speaker, I do not rise, 
of course, to debate this ‘resolution in. the few 
minutes allowed me by my colleague, nor, in 
my judgment, does the resolution need any dis- 
cussion unless it may be for the mere purpose 
of agitation. I do not suppose that there is 
an honorable gentleman upon the floor of this 
House who believes for a moment that any 
movement of this character is likely to become 
the fundamental law of the land, and these prop- 
ositions are, therefore, introduced only for the 
purpose of agitation. If the honorable gen- 
tleman from Pennsylvania [Mr. Srevens] had 
been quite confident of adopting this amend- 
ment he would at the start have named what 
are States of this Union. 

The opinion of the honorable gentleman him- 
self, that there are no States in this Union but 
those that are now represented upon this floor, 


i I know full well, but he knows as well that the 


Presidentof the United States recognizes thirty- 
six States of this Union, and that itis necessary 
to obtain the consent of three fourths of those 
thirty-six States, which number it is not possi- 
ble to obtain. He knows very well that if his 
amendment should be adopted by the Legisla- 
tures of States enough, in his judgment, to carry 
it, before it could pass the tribunal of the ex- 
ecutive chamber it would be obliged to receive 
the assent of twenty-seven States in order to 
become an amendment to the Constitution.. The 
whole resolution, therefore, is for the purpose 
of mere agitation. It is an appeal from this 
House to the outside constituencies that we 
know by the name of Buncombe. Here it was 
born, and here, after its agitation in the States, 
it will die. Hence I asked the gentleman from 
Pennsylvania this morning to be consistent in 
his proposition. In one thing he is consistent, 
and that is in admitting the whole of the Asiatic 
immigration, which, by the connection of our 
steamers with China and Japan and the East 
Indies, is about to pour forth in mighty masses 
upon the Pacific coast to the overwhelming even 
of the white population there. 

Mr. STEVENS. I wish to correct the gen- 
tleman. I said it excluded the Chinese. 

Mr. BROOKS. How exclude them, when 
the Chinese are to be included in the basis of 
representation ? 

Mr. STEVENS. I say it excludes them. 

Mr. BROOKS. How excludes them? 

Mr. STEVENS. They are not included in 
the basis of representation. ; 

Mr. BROOKS. Yes, if the States exclude 
them from the elective franchise ; and the States 
of California and Oregon and Nevada are to be 
deprived of representation according tọ their 
population upon the floor of this House by the 
introduction of this amendment. j 

I asked him alsoif the Indian was ‘not a man 
and a brother, and I obtained no satisfactory 
answer from the honorable gentleman. Ispeak 
now, in order to make his resolution consistent, 
for no one hundred thousand coolies or wild 
savages, but I raise my voice here in behalf of 
fifteen million of our countrywomen, the fair- 
est, brightest portion of creation, and I ask why 
they are not permitted- to be represented under 
this resolution? 

Mr. CONKLING. They are. 

Mr. BROOKS. Persons are. 

Mr. CONKLING. I thought they were per- 
sons. 

Mr. BROOKS. And so they are, but they 
i Why, in organiz- 
ing a system of liberality and justice, not recog- 


negroes the right of representation? | 

Mr. STEVENS. The gentleman will allow - 
me to say that this bill does not exclude them. 
dall that; but 


Mr. BROOKS. I comprehen 
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The Clerk read, as follows: 


Sraxparp Orrice, 48 BEEKMAN STREET, 
mu EW YORK, January 20, 1866. 
‘Daan Stn: Tsend youtho indlosed copy of petition 
and signaturessent to 'LuappEus STEVENS last woek. 
Lthen urged Mr. STEVENS, if thoircommittee of fif- 
teon could not report favorably to our petition, they 
would, at least, not interpose any new barrier against 
woman's right to the ballot. . , r 
_ Mrs. Stanton sent you a petition; I trust you will 
present that at your carliest convenience. The Dem- 
ocrats are now in minority. May they drive the Ro- 
publicans to do good works—not meroly to hold the 
rebel States in check until negro men shall be guar- 
antied their right to a voice in their governments, but 
to hold the party to a logical consistency that shall 
givo every sesponsibie citizen in overy State equal 
right to the ballot. : WEL 
Will you, sir, please send me whatever is said or 
dono with our petitions? Will youalsogive mo names 
g mem bore rhon you think would presont petitions 
‘Or US 
; Rospootfally yours, SUSAN B. ANTHONY. 
Hon. JAMES BROOKS. 


A PETITION FOR UNIVERSAL SUFFRAGE. 
To the Senate and House of Representatives : 
_ Lhe undersigned, women of the United States, ro- 
specttully ask anamendment of the Constitution that 
shall prohibit the soveral States from disfranchising 
any of their citizens on tha ground of sex. 

In making our demand for suffrage, we would call 
your attention to the faet that we represent fifteen 
million people-—one half the entire population of the 
country-~intelligent, virtuous, native-born American 


citizens; and yet stand. outside the pale of political- 


recognition. , 

Tho Constitution classes us as 'freo people,” and 
counts us whole personsin the basis of representation, 
and yet aro we governed without our consent, com- 
pelled to pay taxes without appeal, and punished for 
violations of law without choice of judge or juror. 

Tho aa peitenog of all ages, tho declarations of tho 
fathers, the statute laws of our own day, and the fear- 
ful revolution through which wo have just passed, all 
proyo the uncertain tenure of lifo, liberty, and prop- 
orty so long ag the ballot, the only weapon of self- 
protection, is not in the hand of evory citizen, 

Therefore, as you are now amending the Constitu- 
tion, and, in, harmony with adyancing civilization, 
placing new safeguards round the individual rights 
of four million emancipated slaves, wo ask that you 
extend theright ofsuffrage to woman, the only remain- 
ing class of distranchised citizens, and thus fulfill your 
constitutional obligation *‘ to guaranty to every State 
in the Union arepublican form of government.” 

As all partial application of republican principles 
must ever breed a complicated legislation as well as 
a discontented people, we would pray your honorable 
body, in order to simplify the machinery of Govern- 
ment and insure domestic tranquillity, that you legis- 
late hergatter for persons, citizens, tax-payers, and 
not for class or caste. 

For justice and equality your potitioners will ever 


pray. 
E. CADY STANTON, 
New York, 
SUSAN B. ANTHONY, 


Rochester, New York, 
ANTOINETTE BROWN BLACKWELL, 


New ork. 


LUCY STONE 


aN Ji 

Newark, New Jersey. 
ERNESTINE'L. ROSE, 

New York, 
JOANNA S. MORSE, 

48 Lavingst treet, Brook . 
ELIZABEEU RAON 
EÑ ENIE SGOT get Brooklyn. 


34 om ah IER, Brooklyn, 
Ml a E ya Vek 
MIRY E a PERT, pa New an 
MATTIE GRIFFITH, Sa . 
New York. 


The SPEAKER. The ten. minutes of the 


| not I would suggest to some gentleman on’ the 


ł 


expired. — 


gentleman from New York [Mr. Brooxs] have 


Mr. BROOKS. «I will only say that at the 
proper time I will move to amend—or if F-do 


other: side. to move it—this proposed amend-- 
ment by inserting the words “or sex”. after the 
wordt color,” so that it will read: 

Peas 


rovided, That wheneverthe elective franchise shall 
pedenied or abridged in any State on avcount of race- 
or color or. sex, all persons of such race or color or 
sex shall be excluded from the basis of representation. 

Mr. STEVENS. Is the gentleman from New 
York [Mr. Brooxs] in favor of that amendment? 

Mr. BROOKS. Iam if negroes are permit- 
ted to vote. ` . 

Mr. STEVENS. That doés not answer my 
question. Is the gentleman in favor of the 
amendment he has indicated? 

Mr. BROOKS. I suggested that I would 
move it at a convenient time. 

Mr. STEVENS. Is the gentleman in favor 
of his own amendment? 

Mr. BROOKS. I am in favor of my own 
color in preference to any other color, and I 
prefer the white women of my country to the 
negro. [Applause on the floor and in the gal- 
leries promptly checked by the Speaker. ] 

The SPEAKER. The Chair saw a large 
number of persons in the galleries publicly ap- 
planding by clapping their hands. He must, 
in: conformity with the vote of the members of 
this House by which he was placed in the Chair, 
endeavor to the full extent of his ability, hoping 
to be supported by the House, but whether sup- 
ported or not, to have this body act like a de- 
liberative assembly. Applause is as much out 
of order as manifestations of disapprobation. 
Hissing is not more out of order than the clap- 
ping of hands. And if clapping of hands is in- 
dulged in by members upon the floor the Chair 
will find it far more difficult to repress similar 
manifestations in the galleries. The Chair must 
again appeal to gentlemen on this floor to seta 
proper example, and he will attempt to enforce 
order in the galleries, and persons sitting in the 
galleries must respect the Hecorum of debate. 

My. CHANLER obtained the floor. 

Mr. ORTH. Willthe gentleman yield to me 
for a moment? 

Mr. CHANLUER. Iwill yield for five minutes. 

Mr. ORTH. I desire to offer an amendment. 

The SPEAKER. The gentleman from New 
York [Mr. Brooks] objects to the offering of 
any amendment to this joint resolution. 

Mr. ORTH. T understand the gentleman from 
New York (Mr. Brooxs] withdraws his objec- 
tion. 

The SPEAKER. The amendment will be 
read, and then the Chair will ask for objections. 

Mr. ORTH. Before the amendmentis read, 
I will premise by saying that it is the same prop- 
osition which I had the honor of introducing 
at an carly stage of this session upon the sub- 
ject of amending the Constitution, basing rep- 
resentation upon voters. It provides substan- 
tially that in the amendment we contemplate 
passing and referring to the different States 
representation shall be based upon suffrage 
alone. 

The amendment now before the House, re- 
ported by the joint committee on reconstruction, 
does not now embrace that principle, but does 
embrace what to my mind is a most mischievous 
principle. Andin the few words which I am 
permitted to preseut at this time by the courtesy | 
of the gentleman from New York [Mr. CHAN- 
LER] I desire simply to note one of the objec- 
tions raised by the gentleman from Maine, [Mr. 
Buatxe,] in which he attempts to draw a dis- 
tinction between the State of Massachusetts and | 
the State of Indiana, which I have the honor 
in part to represent on this floor. 

My position isthat the true principle of repre- 
sentation in Congress isthat voters alone should ! 
form the basis, and that each voter should have | 
equal political weight in our Government; that | 
the voter in Massachusetts should have the || 
same but no greater power than the voter in | 
Indiana; and that the voter in Indiana should ; 
have the same power but no greater than the | 


voter in the State of South Carolina. The 
gentleman from Maine, however, states that 


„the census tables will show that by the amend- 


ment which I desire to offer at this time you 
will curtail the representative power of the State 
of Massachusetts. And.why?: Because-he has 
shown by his -figures that although Massächu- 


| setts hasa male population of 529,244, her vot: 


ing population js only 175,487, being a pèr- 
centage of twenty-nine, while Indiana, with a 
white male population of 693,469, has a voting 
population of: 280,655, being about forty per 
cent. Why isthis difference? Is it because our 
voting population is so much greater in propor- 
tion than thé voting. population of Massachu- 
setts? Notatall. The difference arises from 
the fact that the State of Massachusetts has-seen 
fit to exclude a portion of her citizens from the 
ballot-box. Indiana has done the same thing. 
Indiana has excluded one class of citizens; 
Massachusetts has excluded another class. In- 
diana has seen fit, for reasons best known to 
herself, to exclude the colored population from 
the rightofsuffrage. Massachusetts, on the con- 
trary, has scen fit to exclude from the ballot-box 
those of her citizens who cannot read or write. 
While we in Indiana are governed by a pre- 
judice of color, the people .of Massachusetts, 
I might say, are governed by a prejudice as 
regards ignorance. Buthereis the difference: 
under the amendment that I propose, while In- 
diana excludes the black man from the right to 
participate in the decisions of the ballot-box, 
she does not ask that the black men shall be 
represented on this floor. On the contrary, 
while Massachusetts oxeludes black and white 
persons who cannot read and write, she yet asks 
that that population excluded from the ballot 
shall have representation on this floor. Ire- 
gard this as wrong in theory, wrong in princi- 
ple, and injurious to the State which I have the 
honor to represent, giving to Massachusetts 
a power upon this floor of which my State’is 
deprived. Why? Because the exclusion which 
drives from the ballot-box in Massachusetts a 
large portion of her citizens, yet admits them 
tO representative power on this floor. 

I might carry these figures further. For in- 
stance, while Massachusetts has but eight thou- 
sand, not quite nine thousand colored. popula: 
tion, Indiana has nearly twelve thousand colored 
population ; so that in proportion to the number 
of inhabitants, black and white, in-our State, 
we lose a representative power of nearly four 
thousand greater than is lost by the State of 
Massachusetts. 

Again, the proportion of females varies in 
the different States. This argument has been 
adduced here by gentlemen from New Eng- 
land. They state that the number of females 
in New England is much greater in proportion 
to the number of males than it is throughout 
the West. The census tables do not sustain 
this position to the extent claimed. In Mas- 
sachusetts, for instance, where the female pop- 
ulation predominates, the difference between 
the male and the female portion of the popu- 
lation is only about twenty-seven thousand; 
while in Indiana the male population predomi- 
nates to the number of forty-seven thousand. 
But if we of the West gain in representation 
over New England, it is because the political 
power of this Government is rapidly concen- 
trating in the valley of the Mississippi, which is 
destined soon to become, if it be not already, 
the seat of empire. f 

Again, if Ikad time, I could run through these 
census tables and show that the white males 
under the age of twenty-one largely predomi- 
nate in my State and throughout the Westover 
the number of such in Massachusetts and the 
other New England States. 

The SPEAKER. The five minutes of the 
gentleman from Indiana [Mr. Orrua] have 
expired. 

Mr. ORTI. I thank the gentleman from New 
York for his courtesy, and will conclude. by 
offering my amendment, which is as follows: 

Strike out all after the word “that” in the! substi- 


tute, and insert in lieu thereof the following: 
Tho following be proposed to the Legislatures of 


+ 
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the several States as an amendment to the Consti- 
tution of the United States, which, when ratified by 
three fourths of such Legislatures, shall become a part 
of the said Constitution, in place of the third para- 


graph of the second section of the first article, to wits | 


Representatives shall be apportioned among the 
z several States which may be included within this 
Union according to the number of male citizens over 
twenty-one years of age having the qualifications 
requisite for electors of the most numerous branch of 
the State Legislature. The Congress, at their first 
session after tho ratification of this amendment. by 
the required number of States, shall provide by law 
for the actual enumeration of such voters; and such 
actual enumeration shall be separately made in a 
general census of the population of all the States 
within every subsequent term of ten years, in such 
manner as the Congress may by law direct. Thenum- 
bor of Representatives shall not exceed one for every 
hundred and twenty-five thousand of actual popula- 
tion, but each State shall have at least one Repre- 
sentative, 

The SPEAKER. Is there objection to the 
introduction of this amendment to the amend- 
ment? 

Mr. LE BLOND. Iobject tothe gentleman 
from New York yielding for that purpose. 

Mr. CUANLER. Mr. Speaker, when the 
distinguished gentleman from Pennsylvania 
yesterday reported this joint resolution, he an- 
nounced, with characteristic complacency and 
generosity, that he had made an arrangement 
by which the subject was to be discussed, and 
promised the House and the country that it 
sliould be passed before the sun went down. 

. That threat, however, was like many another 
threat which a habit of power or an arrogant 
nature may impel men to make. The gentle- 
man relied upon his ability to force. his hobby 
through this House under a caucus resolution 
before the sun went down. Sir, this measure 
if passed will tend to obscure the sun from 
which the liberties of this country derive their 
nourishment and life, the brilliant orb, the Con- 
stitution whose light has spread itself to the 
farthest ends of the earth. The vital principle 
of that Constitution, the soul of its being, is that 
balance of power between the States which in- 
sures individual liberty to every citizen of each 
State, and harmony among all the States of 
this Union. 

“Taflirm, sir, that the discussion of this sub- 
ject in the Constitutional Convention of 1787 
was conducted in a spirit worthy of a great peo- 
ple, and resulted in the noble instrument under 
whose authority we nowlive. That era furnishes 
us a sad comparison with the present epoch, 
when it may well be said that our Rome has 
“Jost the brecd of noble bloods,’’ and when, so 
far as the agitation of these fanatical and parti- 
san questions is concerned, roason seems to 
have ‘‘fled to brutish beasts.” How differently 
and with what wise moderation did the framers 
of the Constiintion act. No narrow and fanat- 
ical partisanship marks their opinions or their 
acts. Listen, sir, to the views of Madison on 
this very question of suffrage, written during the 
session of the Virginia convention, 1829, 1830: 

“The right of suffrage being of vital importance, 
and approving an extension of it to housekeepers and 
heads of families, I will suggost a few considerations 
which govern my judgment on the subject. | 

“Were the Constitution on hand to be adapted to the 
present circumstances ofour country, without taking 
into view the changes which time is rapidly produ- 
cing, an unlimited extension of the right would prob- 
ably vary little the character of our public councils 
or measures. But as we are to prepare as 
government for a period which it is hoped will be a 
Jong one, we must look to the prospective changes in 
the condition and composition of the society on which 
itis to act. 

“Tt is a law of nature, now wellunderstood, thatthe 
earth, under acivilized cultivation, iscapable of yield- 
ingsubsistence for alargesurplusof consumers beyond 
these hav. x 
plus which mustincrease with the increasing improye- 
mentsin agriculture, andthe labor-saving arts applied 
toit. Ant it isa lotof humanity that of this surplus 
a large proportion is nece ji 
petition for employments to wages which afford them 
the bare necessaries of life. The proportion being 
without property, or the hope of acquiring it, cannot 
be expected to sympathize sufficiently with its rights 
to be safe depositarics of power over them. 

“What is to be done with this unfavored class of the 
community? If it be on one hand unsafe to admit 
them to a full share of political power, it must be rec- 
ollected, on the other, that it cannot be expedient to 
resis 


y having a numerical and physical force cx- 
d from and liable to be turned against it, and 
which would lead to astanding mill oree, danger- 
ous to all parties and to liberty itself. ‘Lids view of 
the subject makesit proper to embrace in the partner- 


elude 


rily reduced by a com- | 


a republican government, on a portion of the || toand the election ofthe President; and Ilook | 


ing an immediate interest in the soil; asur- || 


i 


* tions. 


ł 


ship of power every description of citizen having a 
sufficient stake in tho public order and the stable ad- 
ministration of the laws, and particul arly the house- 
keepers and heads of families, most of whom, ‘having 
given hostages to fortune,’ will have given them to 

their country also. 
“This portion of the community, added to those 
are 


who, although not possessed of a share of the soil 
deeply interested in other species of property, and 
both of them added to the territorial proprietors, who, 
in a certain sense, may be regarded as the owners of 
the country itself, form the safest basis of free govern- 
ment. Tothe security ofsuchagovernment, adforded 
by these combined members, may he further added 
the political and moral influence emanating from the 
actual possession of authority and a just and benefi- 
cial exercise of it. 

“It would be happy if astate of society could be 
found or framed in which an equal voice in making the 
laws might be allowed to every individual bownd to 
obey them. But thisisa theory which, like mosttheo- 
ries, confessedly requires limitations and modifica- 
t And the only question to be decidedin this, as 
in other cases, turns in the particular degree of de- 
parture in practice required by the essence and ob- 
ject of the theory itself.” -—Madison’s Writings, vol. 4, 
p. 25. 

And again in his writings, volume one, page 
180, in a letter to Mr. John Brown, of Ken- 
tucky, asking his opinion on suffrage : 

1. “ Whether is a representation according tonum- 
bers, or property, or in a joint proportion to both, the 
most safe? Oris a representation by counties prefer- 
ableto a more equitable mode that will be dificult to | 
adjust? Under this question may be considered, 
first, the right of suffrage; second, the mode of suf 
frage; third, the plan of representation. As to the 


first, [think the cxtent which ought to be given to |, 


this right a matter of great delicacy and of critical im- 
portance. To restrain it to the landholders will in 
time exclude too great a proportion ofcitizens without 
regard to property, or even to all who possess a pit- 
tance, may throw too much power into hands which 
will cither abuse it themsclyes orsellit to therich who | 
will abuse it. [Thavethought it might be a good mid- | 
dle course to narrow this right in the choice of the 
least popular, and to enlarge it in that of the more 
popular branch of the Legi There is an ex- 
ample of this distinction in North Carolina, if in none 
of the other States. How it operates or is relished by 
the people I cannot say. It would not be surprising 
if in the outset, at least, it should offend the sense of 
equality which reigns in a free country. In a general 
view, Isce no reason why the rights of property,which 
chiefly bears the burden of Government, and is so 
much an object of logislation, should not be respected |i 
as well as personal rights in the choice of rulers. It |! 
must be owned, indecd, that property will sive influ- 
ence to the holder, though it should givehim no legal 
privileges, and wili in general he safe on that as well 
as on other accounts, especially ifthe business of legis- 
lation be guarded with the provisions hinted at.” 

Sir, the history of the legislation of the rad- | 
ical party can be called, without any stretch of 
language, untimely; it is unjust; and under a 
Government where justice is the supreme prin- 
ciple, whenever such measures are fairly sub- 
mitted to the people there can be no doubt as 
to the result. Such legislation is unworthy of 
an American Congress, and however good the 
motive, however high the patriotisin which 
actnated the men who brought forward these 
amendments, I am confident that, if they are | 
fairly submitted to the people, they will have 
such an answer as will be not only to their sat- 
isfaction if they are honest, but to the welfare 
of the country. 2 is 

Mr. LE BLOND. With the permission of the 
gentleman from New York, I will move to strike 
out the word ‘‘Legislatures”’ in the fourth line, 
and insert ‘‘conventions to be called by the Le- 
gislatures;’’ andin line six tostrike out the word 
‘Legislatures’? and insert the word ‘‘ conven- 
tions.” 

Mr. BALDWIN. I object. 

Mr. CHANLER. Mr. Speaker, a review of 
the history of the Convention that framed the 
Constitution will bring us to the conclusion that 
the motives of our fathers were diferent from 
those which seem to have actuated the select | 
committee which reported this measure. The 


even turbulent debate. This very qnestion of 
representation, involving as it does the basis of 
the Government in the system under which we 
live, and involving as it does the rights of per- 
sons and property, not only gave rise to long | 


and earnest debate, but.was subjected to great |! 


modification and compromise. Itinvolved, not 
only the structure of this House, but of the Sen- 


in vain in the Constitution for the power which | 


page 478-e¢-seq.) Let me read; sit, from Car- 
tis’s History of the Constitution (volume two, 
page 145) the record of the proceedings-in the 
Convention: : : ie 


“As the States were now exactly divided on the 
question whether there should be.an equality of votes 
in the second branch of the Legislature, some com-~ 
promise seemed to be necessary, or-the effort. to make 
a Constitution must be abandoned. A conversation 
as to what was expedient to be done, resulted in the 
appointment of a committee of one member fromeach. 
State, to devise and report some mode of adjusting 
the whole system of representation. G 

According to the Virginia plan, as-it. then stood 
before the Convention, the right of suffrage in. both 
ranches was to be uponsome equitable ratio, in pro- 
portion to the whole number of free inhabitants in 
each Stato, to which three fifths of all other parsons, 
except Indians not paying taxes, were to be added. 
Nothing had been done to fix the ratio of representa- 
tion; and although the principle of popular repro- 
sentation had been affirmed by a majority of the Con- 
vention as to the first branch, it had been rejected as 
to the second by an equally divided vote of the States. 
The whole subject, therefore, was now sent to a com- 
mittee of compromise, who eld it under considera~ 
tion for three days, ; ; 

“ The same struggle which had been carried om in 
the Convention was renewed in the committee; the one 
side contending for an inequality of sutirage in both 
branches, the otherforan equality in both. Br Frank- 
lin at longth gaye way, and proposed that the repre- 
sentation in the first branch should be according to & 
fixed ratio of theinhabitants of each State, computed 
according to the rule already agreed upon, and that 
in the second branch cach Stateshould have an equal 
vote. The members of the larger States reluctantly 
acquiesced in this arrangement; the members of the 
smaller States, with ono or two exceptions, considered 
their point gained. When the report.came to bemade, 
it was found that the committee had not only agreed” 
upon this as a compromise, but that they had made a 
| distinction of some importance between the powers 
of the two branches, by confining to the first branch 
the power of originating all bills for raising or appro- 
priating money and for fixing the salarics of officers 
of the Government, and by providing that such. bills 
should not bealtered or amended in thesecond branch. 
This was intended for a concession by the smaller 
States to the larger. The ratio of representation. in 
the House was fixed by the committee at one member 
for every forty thousand inhabitants, in which three 
fifths of the slaves were to be computed; cach State 


; not possessing that number of inhabitants to. be al- 


lowedonemember. Thonumber of Senators was not 
designated, 

“This arrangement was, upon the whole, reasonable 
and equitable. 1t balanced the equal representation 
of the States in the Senate against the popular repre- 
sentation in the House, and it gave to the larger States 
an important influence over the appropriations of 
money and the levying of taxes.” _# #4 Meng oe 

“The scale of apportionment of Representatives, 
recommended in the report of the committee, was 
| also objected to on various grounds. It wagsaid that 
| a mere representation of persons was not what. the 
circumstances of the case required—that property. as 
well as persons ought to be taken into the account in 
order to obtain a just index of the relative rank of 
the States. It was also urged, that if the system of 
representation were to be settled on a ratio confined 
to the population alone, the new States in the Wost 
would soon equal, and probably outnumber, the At- 
lantie States, and thus the latter would bein a minor- 
ity forever. Yor these reasons, the subject of appor- 
tioning the Representatives was recommitted to five 
; members, who subscquently proposed a scheme, by 
which the first House of Representatives should con- 
sist of fifty-six members, distributed among the States 
upon an estimate of their present condition, and 
authorizing the Legislature, as fature circumstances 
might require, to inerease the number of Representa- 
tives, and to’ distribute them among the States upon 
a compound ratio of their wealth and the numbers of 
their inhabitants. The latter part of this proposition. 
was adopted, but a new and diflerentapportionment, 
of sixty-five members for the first mecting of. the 
Legislature, was sanctioned by a large vote of the 
States, after a second reference to a cominittee of one 
member from cach State.” = FB m 

“Twice had the Convention, affirmed the propriety 
of counting the slaves, if the States wore to'be repré- 
sented according to the numbers of theirinhabitants; 
and on the part of the slaveholding States there ha 
| hitherto been no dissatisfaction, manifested with the 
old proportion of three fifths, originally proposed un- 
der the Confederation as a rule for including them in 
the basis of taxable property, But the idea was now 
advanced, that numbers of inhabitants were not a 
sufticient measure of the wealth of a State, and that 
in adjusting a system of representation between such 


z A p e Hee ne ki z SPC. T4434 sorang al 
Constitution as offered to the people for ratifi- |) States as those of the American Union, regard should 


| cation was submitted after a long, serious, and 


be had to their relative wealth, since those which 
were to be the most*heavily taxed ought to have a 
| proportionate influence in the Government. Tence 
the plan of combining numbers and wealth in therule. 
This was mainly an expedient to prevent the balance 
of power from passing to the western from the At- 
lantic States.. [twas supposed that the former might 
in progress of time have the larger amount of popu- 
lation; but that, asthe latter would at the commence- 
ment of the Government have the power in theirown | 
hands, they might deal out the right of representation 

to new States in such proportions as would. be. most 

for their own interests.” 


From the above historical statementit will be 
found that the framers of the Constitution con- 


rilladmit the passage of this measure. (Cur 
tis’s History of the Constitution, volume two, į 


sidered the question of suffrage of so vital im- 
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portancein fixing the balance of power between 
the: States. that it ‘was, after full discussion in 
Congress by the whole body, referred to a select 
committee of one from each State, again re- 
ported and fully discussed, and then referred 
to a-committee of five, whose thorough exam- 
ination of: the subject gave rise to new difficul- 
ties, and caused the matter to be referred to 
another committee of one member from each 
State. All differences’ were compromised. in 
& gpirit of patriotism and justice. ` How differ- 
ent is all this from the hasty partisan legislation 
on this very suffrage question by the present 
Congress. oe 

A caucus met before Congress organized 
and chalked out a line of policy and action for 
the Republican party on the floor of Congress. 
The whole matter of reconstruction was referred 
to agrinding committee, whose dictation should 

overn Congress in every measure brought be- 
fore it for consideration. Is this wise, Just, or 
reasonable? 

T will pass now to the quality of the resolu- 
tion; and Ido sowith deference to the learned 
gentleman who presented the resolution, and 
whose energy and industry, let me say, deserve 
the approbation of that side of the House, if 
not of the whole country. . 

T have no reason to cavil with the gentleman 
for his zeal in 2 cause that is right, but I cer- 
tainly feel justified in rebuking a zeal which is 
unjust. 

Sir, if what I have just read has force; if the 
Convention was correct in providing that prop- 
erty and persons should be the bases of repre- 
sentation in the national Congress, I hold that 
this resolution is too narrow to be of use and 
too weak to last. It will totter to an untimely 
grave, and hobble, a feeble and contemptible 
instrument, from this Congress to every State 
Legislature to which it may be submitted, to be 
rejected for its feeblencss in a time like this, 
amid the overwhelming issues which agitate this 
country. . 

. Sir, the gentleman from Rhode Island [Mr. 
Jexcxes] has pointed out to the House the ab- 
solute inutility of this amendment, which seeks 
madly to strike a blow at the inequality which 
has been cansed by slavery, an institution that 
is now dgad and buried, and by this time stink- 
eth in the nostrils of the people. What motive 
lies beneath this measure which is proposed 
to be executed by the stringent rule of the ma- 
jority in their caucus legislation? Upon its face 
it seems to bea mask under which contempt of 
all restriction and all limitation shall be heaped 
upon the laws of Congress regulating suffrage. 
In this proposition with a wooden head there 
lurks some machinery fatal in its intention but 
harmless in its result toward foreign immigra- 
tion. The gentleman who offered it prescuts 
it to this House as a measure of peculiar pro- 
tection against the Irishman and the German. 
Sir, itis a question of race, and I respect the 
proposition as thas presented. But in debat- 
ing the exclusive character of this resolution, it 
is race that is brought before us for diseussion. 
I claim that under this wording of the Consti- 
tution the Irishman, the German, the French- 
man, and the American, are one so soon as the 
foreigner becomes a citizen. This country is 
the refuge of and is maintained for the white 
race, as lias been so fully demonstrated here in 
debate, and as is admitted in this resolution. 
Tf this is not the white man’s Government why 


bring in an amendment to secure the rights of | 


those who are not recognized by the Constitu- 
tion? But, sir, to exclude the immigrant is the 
motive, I firmly believe, of the agitators of this 
measure. The whole history of slavery in this 
country corroborates that view. I will quote 
from a portion of that punk literature which 
was used ‘to light up the fires of civil war, the. 
statistics heaped up by one of the radical gu- 
thors whose book was used by the agitators pre- 
vious to the rebellion to inflame the sectional 
prejudices of the North against the South. From 
thatfountain they borrowed all the inaterial they 

had to prove that antipathy existed between the | 
white and black laborer. The same facts used | 
then, if true, will result now in the exclusion | 


of the white laborer of the Northeast and West, 
will eventually give the finest and fairest land 
in the South to the black man in perpetuity to 
the exclusion of the white workingmen of this 
country. The question which this country has 
to meet in regard to the black race is how to 
secyre emigration of that race from the South. 
They must quit the soil. To parcel out to the 
black-race the richest lands in the southern 
country is unjust to the white laborer anda 
mockery. .The white immigrant. must be se- 
cured in a preémptive right of the-soil on this 
continent. 

Sir, one of the blue lights of the wonderful 
galaxy which illuminated the pages of fanatical 
literature I have now in my hand, entitled 


authority on the other side of the House—un- 
exceptionable, carrying with it conviction with- 
out reading it. Every fact contained in this 
book is accepted by the radicals as doubly true 
on this subject, and every opinion will be ac- 
cepted as unpolluted by any fanaticism or false- 
hood by them. Olmstead says, after traveling 
through all the sea-board States, visiting them 
by tnm: 

“«Man is a social animal,’ The largest part of the 
labor required in Virginia is, and long has been, per- 
formed by negroes. ‘The negroes are a degraded peo- 
ple; degraded not merely by position, but actually 
immoral, low-lived; without healthy ambition; but 
little influenced by high moral considerations, and, 
in regard to labor, not all affected by regard for duty. 
This is universally recognized, and debasing fear, not 
cheering hope, is in general allowed to be their only 
stimulant to exertion.” i, S E 

“Now, let the whito laborer come here from the 
North or from Europe; his nature demands asocial 
life; shall he associate with the poor, slavish, de- 
graded, low-lived, despised, unambitious negro, with 
whom !abor and punishment are almost synonymous? 
or shall he be the friend and companion of the white 
man, in whose mind labor is habitually ussociated 
with no ideas of duty, responsibility, comfort, luxury, 
cultivation, or elevation and expansion citherofmind 
or estate, as it is where the ordinary laborer is a free 
man—tiree to use his labor as a means of obtaining all 
these and all else that is to be respected, honored, or 
envied in the world? | Mind | 

“Associating with cither or both, is it not inevita- 
ble that he will bo rapidly demoralized—that he will 
soon learn to hate labor, give as little of it for his hire 
as he can, become base, cowardly, faithless—‘ worse 
than a nigger?” 


He led you into the fanatical fields of blood- 
shed, where you have glutted all your hate 
against the South. Now, sir, the influence of 
the black race on American civilization has 
been pari passu with the progress of the white 
civilization of this céuntry. And another dis- 
tinguished blue light is one Helper, another of 
your prophets—prophets of Baal, who cried on 
their god to come and help them. He says, in 
reviewing this whole question : 

“The incontrovertible facts which I havo thus far 
presented ure, as I think, amply sufficient, both in 
number and magnitude, to bring conviction to the 
mind of every candid reader that there is something 
wrong, socially, politically, and morally wrong, in the 
policy under which theSouth has so long loitered and 
languished. Else how is it that the North, under the 
ration of a policy directly the opposite of ours, has 
ssed usin almost everything great and good, and 
left us standing before the world an object of merited 
reprehension and derision? . 

“For one we are heartily ashamed of the inexcusa- 
ble weakness, inertia, and dilapidation everywhereso 
manifest throughout our native section; but the blame’ 
properly attachesitself to a usurping minority of the 
people, and we aredctermined that it shall rest where 
it belongs. More on this subject, however, after a 
brief but generalsurvey of the inequality and dispar- 
ity that exist between these two grand divisions of 
the country, which, without reference to the situation 
of any part of their territory or to the cardinal points, 
are every day becoming more familiarly known by the 
appropriate appellation of the free and the slave 
States.” i 

Sir, if this resolution takes effect, you sur- 
; render to the black race of the South control 

in the legislative halls in the southern States: 
| by. the policy and practical working of all such 
measures you exclude while labor, and by the 
exclusion of white labor you give the control 
of the ballot-box to the negro who will here- 
after, by this system of enactments, become the 
majority of the people under the democratic and 
established law of our whole policy and the Con- 
stitution, and we must bow to the will of the peo- 
ple. Ingraft the black man into the term ‘ peo- 
ple’? and you surrender the South to the black 
i race, and the question comes up not between 
| slave and free, but between black and white. 


“ Olmsted’s Sea-board Slave States’’—capitaleg) N 


Now, sir, in regard to the relative condition 
of the country, I here give comparative state- 
ments taken from a report made by General 
Pinckney to the Legislature of South Carolina; 
found in Elliot’s Debates, (see Curtis’s History 
ofthe Constitution, volume two, pages 168, 169, } 
and also an abstract from the census of 1850; 


Natives of the slave States in thefree States, and natives 


of the free States in the slave States, 1850. 


Natives of stave States. Natives of free States, 
California. . 24,055 Alabama. we 4,947 
Connecticut. 1,390 Arkansas.. 7,965 

llinois,.... 44,809 Delaware.. 6,996 
indiana. 176,581 Florida.. 1,718 
Towa... 81,892 Georgia.. 4,249 
Maine. 458 Kentucky. 81,840. 
Massachusetts 2,980 Louisiana. 14,567 
Michigan......., 3,634 Maryland. 23,815 

ew Hampshire 215 Mississippi.. 4,517 
New Jersey... 4,110 : Missouri...... 55,664 
New York 12,625 North Carolina. 2,167 
Ohio... 152,819 South Carolina. 2,427 
Pennsylvania. 47,180 Tennessee... 6,571 
Rhode Island. 982 Texas... 

Vermont... Virginia... 
Wisconsin .. 


‘This last table, compiled from page 116 of tho 
Compendium of the Seventh Census, shows, in a most 
lucid and startling manner, how negroes, slavery, 
and slaveholders are driving the native non-slave- 
holding whites away from their homes, and keeping 


ata distance other decent people. From the South 
the tide of emigration still flows in a westerly and 
northwesterly direction, and it will continue to do so 
until slavery is abolished.. The following remarks, 
which we extract from an editorial article that ap- 
peared in the Memphis (Tennessee) Bulletin, near 
the close of the year 1856, are worth considering in 
this connection: : 

* We have never before observed so large a number 
of immigrants going westward as are crossing the river 
at this point daily, the two ferry-boats—sometimes 
three—going crowded from carly morn until the boats 
cease making their trips at night. It is no uncom- 
mon sight tosee from twenty toforty wagons cnonmped 
on the cliff for the night, notwithstanding there has 
been a steady stream going across the river all day; 
and yet the ory is, “Still they come.’” 


These statements show that the effect of black 
labor has been to cause emigration from the 
slave States, and that wherever this cloud of 
black labor has rested upon the soil it has driven 
the white intelligent masses of the South away 
to the western and southwestern States, and to 
the Pacific coast. If the black laborer of the 
South is raised to the position of a citizen, with 
the right of suffrage, the same result must follow 
from the same cause, which is to be found in 
the instinctive antipathy of the white laborer 
to work with the black laborer in a section 
waere the blacks are in a majority and degrade 

abor. 

Hear what Helper says further on this point, 
always bearing in mind that slavery, although 
dead, has left the negro a dependent and igno- 
rant being: 


“As shown by the census report of 1850, which was: 
prepared under the superintendence. of a native of 
South Carolina, who certainly will not be suspected 
of injustice to his own section of the country, the 
southern States, the cash value of all the farms, farm- 
ing implements, and machinery in Pennsylvania was 
$429,598,640; the value of the same in South Carolina, 
in the same year, was only $86,518,038. Irom acom- 
pendium of the same census, we learn that the value 
of all the realand personal property in Pennsylvania, 
actual property. no slaves, amounted to $720,144,098 ; 
the value of the same in South Carolina, including 
the estimated—we were about to say fictitious—value 
of 384,925 negroes, amounted to only $288,257,604. We 
have not been able to obtain the figures necessary to 
show the exact value of the real and personal estate’ 
in Philadelphia, but the amount is estimated to be 
not less than, 300,000,000: and as in 1850 there were 
408,762 free inhabitants in the single city.of Philadel- 
phia, against 283,544 of the sume class in the whole 
State of South Carolina, it is quite evident that the 
formeris more powerful than the latter, and far ahead 
of her in all the elements of. genuine and permanent 
superiority. In Pennsylvania, in 1850, the. annual in- 


j come of public schools amounted to $1,348,249; the 


same in South Carolina, in the same year, amounted . 
to only $200,800. In the former State there were 393 
libraries other than private, in the latter only 26; in 
Pennsylvania 310 newspapers and periodicals were 


| published, circulating $4,898,672 copies annually; in 
| South Carolina only 46 newspapers and periodicals 


were published, circulating but 7,145,930 copies per 
annum. : 
“The incontroyertible facts we have thus far pre- : 
sented are, we think, amply sufficient, both in num- 
ber and magnitude, to bring conviction to the mind 
of every candid reader thatthere issomething wrong— 
socially, politically, and morally wrong—in the policy 
under which the South has so Jong loitered and lan- 
guished. Else, how is it that the North, under the 
operations of a policy directly the opposite of ours, has. 
surpassed usin almost everything great and good, and 
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left us standing before the world an object of merited 
reprehension and derision? 


Bor one, we are heartily ashamed of the inexeus- | 


able weakness, inertia, and dilapidation everywhere 
so manifest througbout our native section; but the 
blame properly attaches itself to a usurping minor- 
ity of the people, and we are determined that it shall 
rest where it belongs. More on this subject, however, 
after a brief but general survey of the inequalities 
and disparities that exist between those two great di- 
visions of the country, which, without reference to the 
situation that any part of their territory bears to the 
‘Cardinal points, are every day becoming morc famil- 
iarly known by the appropriate appellation of the free 
and slave States.”’—Helper, p. 19. ` 

Sir, it was stated by the gentleman from 
Pennsylvania yesterday, in his remarks when 
presenting this resolution, that it was desirable 
to press it upon the country in order that there 
might be prompt action on the part of Legis- 
latures that might otherwise adjourn. I doubt 
the wisdom of any such effort to force the Le- 
gislatpres to act. We are here as the Repre- 
sentatives of the people, and not as their com- 
pelling power. It is not our duty to antici- 
pate the will of the people, but to obey it; and 
if there is any safety in our legislation, if there 
is any security in the future forthis House and 
for the system of government under which we 
live, it is in adhering to the strict character 
of a representative Government, and avoid- 
ing all these dangers that beset usin the course 
of our tendency toward .centralization. Cen- 
tralization, sir, isthe constantand direct tend- 
ency of allthese measures. The temper of the 
people just come from the stern and bloody 
conilict of a.civil war isnot calm and sedate. 
The people are scarcely free from the oppres- 
sive laws which a military despotism laid upon 
them mountain high. ‘he innocent and the 
guilty, Union men and rebels alike, were held 
down by the military despotism which neces- 
sity forced upon the country ; and now, when 
the hand of power is just loosed from the throats 
of the people,and before they areallowed time 
to breathe freely, you rush upon them, and de- 
mandimmediate and promptaction on questions 
which involve the greatest interests of this coun- 
try, the interests of every individual not only 
in the South but in the North, questions which 


‘have occupied the long and serious delibera- | 


tion of the wisest and best men that the coun- 
try has ever produced, 

Sir, a great deal is said upon the other side 
with regard to the soldier clement in this coun- 
try. A constant appeal is made by gentlemen 
upon that side to the soldiers of the Union. 
Sir, it is our especial boast that the people of 
this country, imitating the noble example of 
Washington, when their liberties and Union 
had been secured, laid down the sword and 
retired to the full exercise of their duties as 
citizens. This appeal to the soldier now, when 
he is discharging his duties as a citizen, is in- 


flammatory if it 1s not unwise, and is certainly | 
unbecoming the Representatives of the people. | 


The greatest power of the people exists in the 


exercise of their rights as citizens, not in the || 


exercise of the power of the soldier. 

The question of representation, which is as- 
sailed by this joint resolution, is one which has 
ahistory peculiar to American institutions. And 
in violating that principle we are drifting back 
to that period of history when Roman polity 
ruledthe world. One who has, perhaps, almost 
as much experience and learning as the chair- 
man of the committee on reconstruction, who 
stands as high in the government of his own 
country, and shows more learning, perhaps, in 
constitutional law, Lord Brougham, says in 
reviewing this question of representation : 

“Tt is exccedingly instructive to examine narrowly 
the Roman provincial policy, because it shows to what 
various devices the republic was driven” — 

They were republicans and not democrats ; 

there is a distinction, deep and broad, between 
the two systems of government— 
“io what various devices the republic was driven in 
order that it might be enabled to extend its domin- 
ion while its constitution remained unchanged. Ii 
also illustrates, in a striking manner, the grand dif- 
ference between ancient and modern policy, intro- 
duced by the happy contrivance of representation. 

Sir, the grand distinctive policy of this Gov- 
ernment is that all power arises from the people, 


$ 


It: 


| ple is exceptional and hostile to the spirit of our | 


| has been guilty of a crime; and then they may 


and that all power that descends upon the peo- 


Constitution and to the wholesystem of our Gov-*! 
ernmentinform andinspirit. Whenthe Romans | 
vouquered any portion of their neighboring ter- 
ritory they fixed upon that territory a system of | 
provisional government, and fixed it upon them 
foralltime. They held them by military power 
and excluded them from any exercise of power 
in their Government. 

[Here the hammer fell.] 

Mr. BAKER obtained the floor. 

Mr. FARNSWORTH. Will my colleague 
[Mr. Baxer] yield to me for a few moments? | 

Mr. BAKER. With great pleasure. 

Mr. FARNSWORTH. I desire to occupy 
hut a few moments of the time of this House in 
reference to this subject. We have learned by | 
experience that it is necessary that whatever is 
put in the Constitution, and whatever laws we 
make in reference to the rights of the men in 
the rebellious States, must be so hedged about 
with guards and protections, they must be so | 
plain and so clear, that “the wayfaring man | 
though a fool may not err therein,” or else they : 
will in some cunning manner devise a way of | 
avoiding them. We adopted an amendment to | 
the Constitution that slavery should not here- 
after exist in this country except as a punish- | 
ment for crime. Yet we find those States now 
reducing these men to slavery again as a pun: | 
ishment for crime, and declaring for every little | 
petty offense the black man may commit thathe 
shall be sold into bondage. So that cven that 
constitutional provision which we made, and 
which was intended to knock the shackles off | 
every man who was not guilty of crime in the | 
United States, is avoided and got around by 
these cunning rebels. ` 

Now, sir, it is necessary, it seoms to me, that | 
whatever constitutional provision we may make 
should be made clear, manifest, certain. If |} 
possible, we should make it enforce itself, so |i 
that by no cunningly devised scheme or shift | 
can they nullify it. It seems to me that the |) 
resolution reported by the joint committee on ! 
reconstruction is not so clear as it ought to be; 
ĮI am afraid that it will be worthless. Several | 
points have been made, several reasons have |; 
been given, among others the one suggested | 
by the gentleman from Rhode Island [Mr. || 
J ye esl and the gentleman from Maine [My. | 
Buarye] in reference to the property qualilica- | 
tion. So, too, a State may enact that a man | 
shall not exercise the clective franchise except | 
he can read and write, making that law apply | 
equally to the whites and blacks, and then may |j 
also enact that a black man shall not learn to | 
read and write, exclude him from their schools, | 
and make it a penal offense to instruct or to 
teach him, and thus prevent his qualifying to 
exercise the elective franchise according to the 
State law. And they may do in regard to the 
elective franchise just what they are doing now 
in regard to slavery. They may provide that 
no man shall exercise the elective franchise who 


denounce these men as guilty of a crime for | 


enactment. . ost tal 
But, Mr. Speaker, there is another objection | 


| to this proposition, which lies deeper than those | 


I have already mentioned; and while I do not į 
say that Iwill not vote for this as the best thing | 
that we can do under the circumstances, yet 1} 
do say that if I vote for it I shall do so very 
reluctantly. And I protest here that I will not 
accept any such constitutional amendment as | 
this as a substitute for that full measure of jus- 
tice which it is our duty to mete out. I will 
not promise that hereafter I will not propose 


| only to reiterate what- I have already sai 


and vote for and advocate with whatever power 


I possess a: measure which wilk give to:all-the 
people of the States that which is their-due: | 

Sir, I will not admit that any State has the 
right to disfranchise a portion of its citizens; 
and if this proposition makes, expressly or by 
implication, any such admission, I-cannot-vote 
for it. I know it-is said that the States have 
exercised the right of restricting suffrage, and 
they do now in many of the northern States 


| restrict it, and deny the right of voting to cer- 
| tain classes of citizens. Yet by no vote of mine 


shall there be incorporated in the Constitution 
a provision which shall, even by implication, 
declare that a State may disfranchise any por- 
tion of its citizens on account of race or color, 
We have no right to give our countenance to 
any such injustice. All provisions in reference 
to representation which are based upon any 
other principle than that of the people of ‘this 


; country, who are the subjects ‘of ‘government, 


have the right to vote and to be represented, 
are false in principle. Such a measure may, 

erhaps, answer for a temporary expedient, 
at it will not do as a fundamental rule to be 
embodied in the Constitution for the people of 
this country to live by. 1 deny that a State has 
the right to disfranchise a majority, or even a 
minority of its citizens because of class or race, 
And I say that that provision of the Constitu- 
tion which makes it the duty of the General 
Government to ‘ guaranty to every State in 


| this Union a republican form of government?’ 


ought to be taken into consideration by this 
Congress and enforced. Does a State that 
denies the elective franchise to one half of its 
citizens possgss a republican form of govern- 
ment? Where a large portion ofthe citizens of 
a State—the men who are required to pay taxes 
and perform military duty, to contribute their 
money and their strength in support of the | 
Government—are denied the elective franchise 
is that a republican form of government? 
say that it is a libel upon republicanism; it is 
not a republican form of government; it is 
neither republican in form nor in substance. 
But, Mr. Speaker, it is said, and I suppose 
said truly—and it is a disgrace that we are 
obliged to admit it—thata constitutional amend: 
ment declaring that no State. shall debar any 
portion of its citizens from the exercise of the 
elective franchise on account of color or race 
could not now receive the assent of the Legisla- 
tures of three fourths of the States ofthis Union. 
I fear that this is true. It may therefore be 
necessary that we should i 
Mr. HALE. Will the gentleman permit me 
to ask him a question ? f 
Mr. FARNSWORTH. Yes, sir. . 
Mr. HALE. Idesire to ask whether the gen: 
tleman admits that any State of this Union, at 


i the time of the formation of the Federal Con- 


stitution, enjoyed a republican form of govern» 
ment; and if so, how many, and which of the 


| States? : 


Mr. FARNSWORTH. Mr. Spenker, I nave 
—that, 
in my opinion, that is not a republican form of 
government which denies to a portion of the 
citizens the right of participating in the Gov- 
ernment. : 
Mr. HALE. Then Task the gentleman, did 
any of the thirteen original States, at the time 
of the formation of the Federal Constitution, 
enjoy a republican form of government? — 
Mr. FARNSWORTH. Mr. Speaker, it is 
well known to every man who has read the his- 
tory of our country that at the time of the for- 
mation of our Government it was expected and 
believed by the men who made it that slavery 
would die out in a very few years; and the fra- 
mers of the Government resorted to some shifts 
and compromises in the belief that slavery 
would shortly come to an end. They were very 
careful in making the Constitution to avoid 
inserting in it the word ‘‘ slave’? or ‘slavery.’ 
They sought to make an instrument which 
future generations might subject to the closest 
serutiny, without finding in it any evidence that 
slavery ever had an existence in this land. 
But, Mr. Speaker, we have now a different 
state of things. That class of people who weré 


orate 
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Ahen held-as-slaves arenow:emancipated:: : We 
have learned, by sad:experience, that what have | 
been. called in:these days ‘Ethe compromises of 
J stitution’? have proved a Pandora’s box, 
whieh have come all manner of evils to’ 
adflict this-conntry. . Ehey have brought.on this 
war: .. Chey have produced.all of this bloodshed 
the.straggle through: which we-have passed 


; Tor the lastfouryears: Alkthese grew out of it. 


~ Wenowat the termination of this struggle, 
for the first time: hold the: powér todo right. 
Ifthe people-of the United States will but: rise 
up. to: the ptandard of duty and mete out the full 
measure of justice which: has been so long with- 
held: from them, they have the power to do it, 
‘This: Congress:has a majority in favoreof these 
principles, and ought to pass sucli an amend- 
ment asis required by the emergency. . The 
States notin the rebellion are numerous enough 
toaatify anamendmentto the Constitution; and 
F verily believe if the men clected to this Con- 
gress as Republicans would vote together for 
such amendments: to the Constitution as they 
in, their. consciences. approve, they would be 
‘incorporated into the Constitution, for the States 
would. adopt them; it is only because of the 
timidity of men, it is only because they are 
afraid .to come up tothe mark. - 

-F say that:the people who are behind the peo- 


_ pleare more radical than we are ourselves. They 


are radical, gentlemen; most radical. They 
desixe this Congress to do right, and they be- 
lieve. that ‘right consists.in enfranchising the 
loyal people of this country without ‘regard to 
race or.color, and that if anybody shall be dis- 
franchised it. shall be the white rebels and traitors 
who have been seeking to overthrow the coun- 


try. 
x r. SMITH.. I understand my friend to say 
that there would be cnough of States not in re- 
bellion.to adopt the constitutional amendment. 
Does he consider that three fourths of the States 
not in, rebellion. could pass an amendment to 
the Constitution of the United States, or does 
he consider itrequisite to have three fourths of 
the entire number of the States? 
~ Mr, FARNSWORTH. | That raises a ques- 
tion which is a mere play on words, whether 
the States which were in rebellion are out of 
the Union. À 
Mr. SMITH. Yes, air, 

~My (FARNSWORTH. In my judgment, 
three fourths of the States which were not in 
the rebellion are sufficient. I do not see how 
a State which has been in the rebellion can act 
on the Constitution. I do not see how a State 
which has abolished its State government as a 

art of the United States, and has been acting 
in opon hostility to the Government—I do not 
sec how such a State can have submitted to its 
Legislaturea proposition for ratification. [would 
like to knowhow the gentleman would have sub- 
mitted the constitutional amendment two years 
ago to the rebel States for ratification or rejec- 


ion. 

Mr. SMITH. I will answer with pleasure. 
When the amendment to the Constitution abol- 
ishing slavery was passed by this House it was 
understood by every member upon this floor, 
without exception, that it would require three 
fourths of the States, It wasa question whether 
the States of New Jersey, Kentucky, Tennessee, 
and Arkansas would not pass that amendment 
and so secure three fourths of the United States. 
Reference was made in the argument of this 
question that after the war had begun Tennessee 
was represented in Congress; that Virginia was 
represented during the whole war in the Senate, 
and West Virginia was represented in this House. 

Mr. FARNSWORTH. I decline to yield any 
further. : ; 

Mr, SMITH. You asked me a question, and 
I hope you will allow me to answer it. 

Louisiana was.algo represented. . A gentle- 
man in this city, now claiming to be a repre- 
sentative in the Senate of the United States from 
Louisiana, was a member upon.this floor while 
the war was going on and three fourths of that 
State was in actual rebellion.: -E do not think 
the Union members have meant to say that the 
States have been out of the Union. 


As T have-answered my friend that I believe 


+ Union to ratify.an amendment- to the Constitu- 
tion; I ask him’ whether we are to repudiate 
everything done by those people since the war 
thas ceased? - ne s 

-o Mrs FARNSWORTH. Mr. Speaker, that 
has nothing to do with the question that asked 
ofthe gentleman: from Kentucky. Now I ask 
him, would he have submitted the constitutional 
amendment that passed Congress two years ago, 
at that time,:to the Legislature of South Caro- 
‘lina? Of course’ he cannot answer it in the 
affirmative. It-could not have. been submitted 
to that Legislature. f 2 

Mr. SMITH. ‘The gentleman did not ask me 
any such question. He never said a word about 
South Carolina. The question was as to three 
fourths ofthe States. Louisiana, Arkansas, Ten- 
“nessee, and Virginia held Legislatures at that 
time which sent men to Congress. To those 
Legislatures this amendment was presented, 
and they adopted it, and their vote in its favor 
was counted by the Secretary of State among 
the twenty-seven States making up the three 
fourths. by which it became recognized asa part 
ofthe law of the land. = 

Mr. BROMWELL. Will the gentleman from 
Illinois allow me to ask him a question? 

Mr. FARNSWORTH. How long will it take 
to ask it? 

Mr. BROMWELL., It is. this: if the entire 
number of States which were in the Union in 
1860 is to be counted in the number necessary 
to vote; and if there were now pending an 
amendment to the Constitiition abolishing sla- 
very, and it had received the votes of so many 
States that but one more would be necessary to 
carry it: does the gentleman believe that there 
is such a suflicient State government in Ala- 
bama, or that its action could divest the right 
of Kentucky to her slaves over her solemn vote 
twice repeated within the last three months? 

Mr. SMITH. ‘Phe gentleman from Illinois 
will allow me to answer that question, which 
has been so curiously put. J answer that, so far 
as Kentucky is concerned in refusing to pass the 
constitutional amendment, I very much regret 
it; for everybody knows I voted for it with 


of my political complexion stood very little 
chance of getting even into the office of consta- 
ble in my State. But I stood up, and I have 
asserted on this floor, and reassert it now, that it 
required three fourths of the States, including 
Alabaina, which is on the list, to abolish slavery 
in Kentucky; and Alabama, with the other 
twenty-six States, having donc it, it is apart of 
the fundamental law of the land, and Kentucky 
is bound to obey it. But, sir, without three 
fourths of the States no State was under obli- 
gation to receive it or recognize itasthelaw of 
the land, I say that all the States are in the 
Union,-because we kept them in by force of 
arms. 
| Mr. FARNSWORTH. I did not intend to 
diseuss the question whether these States were 
in the Union or outofit. I donot understand 
that that has very much to do with the question 
| before the House. I was betrayed into it_by 
the gentleman from Kentucky, [Mr. Suir. ] 

I do not sec, as I said before, if these States 
had been in rebellion for ten years, and were 
still in the Union to be counted for the amend- 
ment of the Constitution, that it would be pos- 
sible for us to amend the Constitution of the 
United States so. long as they remained in re- 
bellion. And if these States have been in the 
Union all the time, why do not the Senators 
| from those States who hold over, and who by 
the terms of thcir election would be entitled to 


seats in the Senate? 
Mr. SMITH. Because you will not let them. 
[Laughter. ] 


Mr. FARNSWORTH. We passed no law 


saying that they shall not come in. Their cre- 
dentials are already in the Senate. They took 
their hats one day and walked out. They may 


/comeim and take off their hats and sit: down 
to-day. - Why not? If they have been in the 


it does require three fourths of the States of the | 


pleasure, in dangerous hours, and when a man, 


represent their States, now come and take their . 


Union all thetime, why may not Robert Toombs 
or Jeff. Davis or John C. Breckinridge, or. any 
of those whose- terms are unexpired, come in 
again? . 0. f 
- A MEMBER. © They have been expelled. 
. Mr. FARNSWORTH. I think Breckinridge 
was the last Senator elected from Kentucky be- 
fore the rebellion, and would hold over to the 
present time. Why not comeand take his seat? 
- Mr. SMITH. -Now Lhope the gentleman will 
allow me to put ina word. : 
Mr. FARNSWORTH. No, sir. s 
Mr. SMITH. One word on the Breckinridge 
question. [Laughter. ] f 


Mr. FARNSWORTH. I only occupy the floor 
by the courtesy of my colleague. ` 

"Mr. SMITH. TI happen to have’ been in the 

Legislature of Kentucky when Mr. Breckin- 

ridge was in the Senate of the United’States. 

I voted requesting him to resign his seat,-and in 

case he did not, to askthe Senate of the United 
States to expel him because of his treason. He 

was AET because of his treason against the 

Government of the United States, and I hope 
the time will never come when any American 

citizen who, has the privilege of representing 
any portion of this people will allow such aman. 
as John C. Breckinridge to take a seat in the 
Senate of the United States. But it is not fair 
in argument to bring up such a case as that. 

Why does not the gentleman vote to allow Mr. 

Maynard andsMr. Stokes, men who assisted in 
electing him to this House, to take their seats 
here and represent that State in this House? 

Mr. FARNSWORTH. I hope the time will 
never come when the Congress of the United 

States will allow a State still in open rebellion 
and treason against the Government. of the 
United States to take its place in the govern- 
ment of the nation. Andif we are not to allow’ 
then to take their seats here because of treason 
and rebellion, why does not the same argument 
reach back to the State itself which is in rebel- 
lion and treason? The gentleman asks to let 
Mr. Stokes and Mr. Maynard take their seats. 
Sir, for those gentlemen I entertain a high 
respect. I know they-have continued faithful 
among the traitors, have been true to the Union 
when it was dangerous for men in their position 
to be so. But itis no question about men, The 
question for Congress to decide is, as to their 
power of sending their agent here, not the char- 
acter of that agent. It is the character of the 
people. Is that people entitled toa Represent- 
ative upon this floor? Ifitis in a position to 
be represented on this floor as a State of the 
Union, then we are-not to scrutinize the agent 
they send here and degenerate into a comniit- 
tec to decide upon the mere character of the 
man who is sent to represent it. We go behind 
the agent. We go tothe question as to the 
constituency. The question is, is it entitled to 
be represented ? not, who is the agent they send 
here? 

Mr. STROUSE. Will the gentleman yicld 
to me for a moment? 

Mr. FARNSWORTH. No, I must decline 
to yield. ; 

Mr. BAKER. Inasmuchas I do not perceive 
that this side debate is exceedingly germane to 
the question before the House, and inasmuch 
as I am beginning to apprehend that this per- 
formance may turn oŭt to be the play of Hamlet 
with the part of Hamlet left out, though I desire 
to be exceedingly courteous to my colleague 
from Nlinois, I beg him to bring his remarks to 
a conclusion. : 

A Mrmuer. And let Hamlet resume his play. 
[Laughter. ] 

The SPEAKER. The gentleman has thirty- 
three minutes of his time remaining. 

Mr. FARNSWORTH. Twill occupy but a 
very few moments more. To come hack to the 
question under immediate consideration,1 would 
much prefer, if we are toadoptany amendment 
to the Constitution. on the basis of representa- 
tion, that we should put itupon the voting basis, 
or, if that cannot be adopted, then let us adopt 
a provision which shall put it out of the power of 
these States to circumvent it, anid by any shift, 
or trick to get round it-that-by declaring if this 
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class of people of African descent are not al- 
lowed the elective franchise in any State, no 
matter upon what pretext, whether itis because 
of lack of intelligence, or because of lack of 
property qualification, or any other; if they are 
debarred the right of exercising the elective 
franchise, then they shall not be counted in the 
basis of representation. . In that way we shall 
get rid of the possibility of any State evading 
the effect of this constitutional provision by a 
shift or a trick. I do not say that I shall not 
yote for the amendment. I hope, however, that 
it may be amended in this particular, and then 
if that is the best that we can get, I will vote for 
it; but at the same time I will not accept it as 
a substitute for that greater justice which we 
ought to do. 

Mr. BAKER resumed the floor. 

Mr. LAWRENCE, of Ohio. I ask the gen- 
tleman to yield to me for a moment. 

Mr. BAKER. I will yield for three minutes. 

Mr. LAWRENCE, of Ohio. I move to re- 
commit the resolution and pending amendments 
to the committee on reconstruction, with in- 
structions to report an. amendment to the Con- 
stitution which shall— 

1. Apportion direct taxes among the several 
States according either to property or numbers 
of population, in the discretion of Congress, 
excluding Indians not taxed. ` 

2. That shall apportion representation among 
the States on the basis of adult male voters who 
are citizens of the United States. 

The SPEAKER. Is there any objection to 
allowing the gentleman to make the motion? 

Mr. BLAINE. J object. 

The SPEAKER. ‘The gentleman from Tli- 
nois [Mr. Baxer] being upon the floor, can 
make it, but the gentleman from Ohio cannot. 

Mr. LAWRENCE, of Ohio. [hope the gen- 
tleman will do it. 

Mr. LE BLOND. I wish to say that when 
the gentleman now upon the floor concludes his 
speech, if T can get the floor I will move to re- 
fer the resolution and pending amendments to 
the Committee of the Whole onthe state of the 
Union. Then all these propositions can come 
in and general debate can be had on them, and 
the sense of the House can be ascertained as 
to what they desire. ` 
~ Mr. INGERSOLL. I desire to move an 
amendment to the motion of the gentleman 
from Ohio, [Mr. Lawrence. ] 

The SPEAKER. Itis not pending. Ifthe 
gentleman from Illinois [Mr. Baxgr] should 
make it himself, it would be in order; but he 
cannot yield the floor to another gentleman to 
offer an amendment or make such a motion. 

Mr. LAWRENCE, of Ohio. I hope the 
gentleman will offer it. 

Mr. BAKER. I must decline to do so. 

Mr. LAWRENCE, of Ohio. Then I give 
notice that at the proper time I will make the 
motion myself. 

Mr. BAKER. Mr. Speaker, I certainly am 
exceedingly anxious to have an amendment 
adopted at the earliest practicable moment 
achieving the general purpose of supplying a 
more just basis of representation, and I was at 
one time favorably struck with the proposed 
amendment. Butupon more critical examina- 
tion I raise upon it the following points of ob- 
jection, to which I beg to draw the attention 
and candid consideration of the House: 

The proposed amendment fails, as I conceive, 
in its very terms, to adequately effect its own 
object; that is, it fails to provide, and by apt 
words to secure, a representation in this Govern- 
ment which shall properly correspond with the 
measure of suffrage upon which it rests. To 
explain this, let it be observed that under the 
operation of this amendment three contingen- 
cies may happen: first, a given State may enact 
universal suffrage, and in that case the opera- 
tion of the amendment would be all right; 
second, such State might deny or abridge the 
elective franchise on account of race or color, 
and in that case the amendment would operate 
to exclude from the basis of representation all 
persons of such race or color, and so effect the 
end proposed by the committee; but third, 


30 Cong, Ler Suss.--No. 25, 


such State might deny or abridge the elective 
franchise, not on account of race or color, but 
on some other account—as, for instance, prop- 
erty or intelligence—and in such case though 
very large numbers of her people might be 
distranchised, yet under the operation of this 
amendment, they would all be counted in the 
basis of her representation, which would be 
highly unjust in itself, besides potentially leav- 
ing the identical obnoxious thing standing in 
our representative system which it is the object 
of this amendment to extirpate! The object 
we have in view is to deprive a State of the 
privilege of disfranchising any portion of her 
citizens and at the same time having them 
counted in the basis of her representation. 
And I humbly submit that this object is not 
accomplished by leaving it to a State, as this 
proposed amendment does, to disfranchise 
whom she pleases and to any extent she pleases, 
provided only it be not for race or color, and 
then allowing the persons so disfranchised to 
be counted in the basis of her representation. 
That I am right in this interpretation of the 
proposed amendment is apparent on inspec- 
tion of its language. Tho primary basis of 
representation which it provides is the whole 
number of personsin each State, which I clearly 
think is the right primary basis; and the only 
| limitations it imposes are,-first, untaxed Indi- 
ans, and secondly, all persons of any race or | 
color who may be discriminated against as to 
suffrage on account of race or color. Thereis 
no provision whatever covering any other sort 
of discrimination; from which it clearly results, 
as I have stated, that large numbers of persons | 
might be excluded from the franchise, and yet | 
be counted in the basis of representation if only 
| they were excluded on some other account than 
color or race. This, it appears to me, is too | 
narrow a foundation to rest the proposed rem- 
edy upon. For, in my opinion, there are other | 
grounds upon which men may be disfranchised, 
which are quite as odiousand quite as dangerous | 
to liberty as disfranchisement on account of 
race or color. A property qualification is one, 
the whole strength of which was tested by Frank- 
lin’s question. A man owns an ass to-day and 
he votes. To-night his ass dies, and to-mor- 
row he cannot vote. < Now,” said Franklin; 
“who has the vote—the man or the ass?’ Atali | 
events, the right to the vote died with theass. 
I am reluctant to indorse an amendment to | 
the Constitution, framed in this day of grow- 
ing liberty, framed by the party of progress, 
intended to make representative power in this | 
Government correspond with the quantum of | 
political justice on which it is based, and yet 
which leaves any State in the Union perfectly | 
free to narrow her suffrage to any extent she | 
| pleases, imposing proprietary and other dis- 
qualifying tests, and still strengthening her aris- 
tocratic power in the Government by the full j 
count of her disfranchised people, provided į 
only she steers clear of a test based on race or 
color. 


| 


| of representation where it was placed by our 
|| fathers, the whole body of the people, then ex- 
| cluding from the count according to disfran: 
chisement by the States, no matter whether for 
race or color or other cause. ‘No State should 
reserve in her basis of representation persons 
|| disfranchised and not represented, no matter 
| on what ground she go excludes them. 

Mr. INGERSOLL. Will my colleague yield 


H 


to me for a moment? i 

Mr. BAKER... I yield to my colleague. 

Mr. INGERSOLL. Ibelievemuch goodhas 
‘been done by this debate; and I believe it is 
the desire of the friends of: this measure, or of 
the principles involved in this proposition, that 
some speedy action should be had upon it upon 
the ground that many of the State Legislatures 
are now in session, and would be called to act . 
upon it before their adjournment in States where 
they have only biennial sessions. Now, sir, I 
move—and I believe that the object can be ac- 
complished by an acquiescence in it by the House 
—that this subject be committed to the Commit- 
teeof the Whole on the state of the Union under 
the five minutes’ rule, and be there discussed 
under the five minutes’ rule, and be continued 
as a special order until itis disposed of. Then, 
sir, every gentleman will have an opportunity 
to talk five minutes about this question, and to 
offer.amendments or propose substitutes; and 
they can be voted upon in committee. 

The SPEAKER. Is there objection to the 
proposition of the gentleman from Illinois? 

Mr. HARDING, of Kentucky. I object. 

Mr. RANDALL, of Pennsylvania. “I sug- 
gest to the gentleman from Illinois that it would 
be impossible for any gentleman to approach 
an argument upon a question of this sort in five 
minutes. i . 

Mr. HARDING, of Kentucky. Ifa liberal 
time for discussion is allowed, I will not object. 
But I do object to being restricted to five min- 
utes, after gentlemen on the other side of the 
House have exhausted the full time in their ` 
speeches, 


Mr. INGERSOLL. If there be no objection, 


j| I will agree to make it ten minutes. 


Mr. RANDALL, of Pennsylvania. 
fifteen minutes. 

Mr. HARDING, of Kentucky. 
minutes. 

Mr. INGERSOLL, I cannotconsentto make 
it more than ten minntes. 

Mr. LATHAM. I object to any limitation 
of debate on questions of this importance, at 
least to any limitation less than thirty minutes. 
; Mr. ASHLEY, of Ohio. Cannot a motion 
be made to go into Committee of the Whole, 
and join with that motion a proposition to limit 
debate ? 

The SPEAKER. Such a motion would be 
in order; but there have been already made by 
the House several special orders in Committee 
| of the Whole. The proposition of the gentle- 
man from Illinois [Mr. Incersoiy] can be acted 


Make it 
Say thirty 


Nor am I to be answered that such would not | 


existed to make it so. In framing an amend- | 
| ment of our fundamental law, which may exist | 
for centuries without a change, we should be 
| exceedingly modest in undertaking to prejudge 
that power left to a State to very materially nar- į 
row its suffrage, and yet retain its undiminished | 
| weight in the system, would never be exercised | 
by such State. The wiser course, it appears to | 
| me, now we have taken it in hand, is to putthe | 


| that no considerable body of the people in any 
| State can be disfranchised, no matter on what 
| account, and still be numbered in her basis of 
| representation. Then the mischief we are aim- 
| ing at will be removed—not seotched—removed 
| with the glad sanction of the people; and the 
! guarantee of its removal will be in the terms of 
| the Constitution itself, and not left to the for- 
i! tuitous pleasure of particular States, free to go 
1 On, im great measure, as herctotore, excluding 
i their people from suffrage and yet having the: 
, counted in the basis of their representation. 7 
‘| fundamental idea is to leave the primary basi 


S 


| probably be the practical fact, though the power || 
i 


right thing in the Constitution, so wording it ; 


i| And no State within this Union shall prescribe or 


on now only by unanimous consent. 

Mr. INGERSOLL. Very. well, I have an 
amendment, or some amendments to offer, 
which I think will meet the views of my col- 
league [Mr. Baxuen] by whose courtesy I am now 
oceupying the floor. By his permission, I will 
i indicate what those amendments are. Ipro- 
| pose to strike out the words “ direct taxes” 
| from the resolution reported by the joint com- 
| mittee; also strike out the words ‘excluding 
| Indians not taxed ;’’ also insert before the word 
' counting’? the words “which shall be deter- 
mined by,” and then to add the following: 


| 
i 
] 
t 


establish any, property qualification which may or 
shall in anywise abridge the elective franchise. 

i If that meets the views of my colleague, I 
if will ask him to offer it. 


|i e 
| Mr BAKER. It does not meet my views. 
I awn very sorry it does 


r 
il 


li 
il 


| Mr. INGERSOLL. 
ii not. Will my colleague offer it as meeting my 
|i views, not his own? : : 

Mr. BAKER. fit bein conformity with the 
| rules of proceedings to offer this amendment 
y as meeting the views of my colleague [Mr. Ix- 
| GERSOLL] and not my own I will do so. 
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authority, the supreme government of the land, 
and to the people. This amendment proposes 


The gentleman haying || the instruments orthe means for -determining 
those qualifications and for conducting the elec- 


of his colleague. But it must bean amendment 
in the nature of a substitute, striking out all 
after ‘the enacting clause and inserting the 
joint resolution with the modifications indicated. 
“My. BAKER. Then I offer this amendment 
atthe request of my colleague, [Mr. INGERSOLL, | 
`. The amendment. was read, as follows: -< 
Strike out all after the enacting clauso and.insert— 
Phat the following article be proposed to the Le- 
gislaturésofthe several States as an amendmentto the 


Constitution of the United States, which, when rati- 


as part ofsaid Constitution, namely: =>. 
ART. =. Representativesshall be apportioned among 


the several States which. may be.included within this | 


Union according to their 
shall bedetermmed by count 
personsin each State: Provided, That whenover the 
eloctive franchise shall be denicd or abridged in any 
State on account of racc or Color, all persons of such 
race or color shall be excluded from the basis of rep- 
rosentation; and no State within this Union shall 
prescribe or establish. any property qualifications 
which may or shall in anywise abridge the elective 
franchise.” , ` i : 

Mr, JENCKES. - Mr. Speaker, the gravest 
question that can be presented to the Represent- 
atives of the peopleis a proposition to amend the 
fundamental law of the Republic. Tt should 
always be ‘approached with hesitation, consid: 
ered duly, both with regard to the previous his- 
tory of the Republic ang its probable future, 
and decided upon only after the most mature de- 
liberation and full understanding of that which 


is proposed, and of its application. 


respective numbers, which 


Chis proposition now under consideration, 


coming as it does from the joint committee of 
fifteen, is before the Honse, with greater solem- 
nity, if E may use the phrase, than any that has 
been presented upon the’ motion of a single 
member. That committee demand for it our 
immediate consideration and action, We have 
a right, from the character of that committee 
and the business with which it is charged, to 
suppose that this proposition isa portion of that 
_ plan of reconstruction which they propose to 
submit to this Congress; and that in their wis- 
dom they believe the best method of present- 
ing their plan is thus in detail, commencing with 
a proposition to. amend the Constitution of the 
United States: Having this grave sanction, and 
being urged by the weight and authority of that 
committee, this propdsition, as it scems to me, 
deserves a more full consideration than it has 
received; or ig likely to receive, in the present 
temper of the Louse. 

My opposition to this amendment is based 
upon several grounds. One would suppose 
that with the magnitude of the undertaking de- 
volved upon, this committee, aiming to heal a 
wound in the Constitution of the Republic and 
to give new life toithereafter, they would have 
presented a measure which was founded upon 
principle, and which would stand the criticism 


ofall parties, not only of the presont time Dut | 


of all future time. We should expect that such 
a measure would at Jeast be based upon the 
principle of jjustiee, to be earried out so as to 
accord equality to all the citizens of the States. 
But upon examining this proposition { fincLupon 
its face that it has not the principle of justice in 
it. Tw my judgment justice requires that the 
yualification of electors for members of this 
House and for électors of President. and Vice 
President of the United States—in other words, 
for the two popular branches of this great Gov- 


erninent-—should be defined in the fundamental į 


law. Upon this point let me quote the words 
of Madison, written in his mature years to a 
distinguished son of the Republic seeking ad- 
vice from him. He says: 

“The right of suffrage, the rule of apportioning 
representation, and the mode of appointing to cand 
removing from office, are fundamentals in afrec Gov; 


ernment, and ought to be fixed by the Constitution.” | 
The offering of an amendment implies that | 


thereis a difficulty to be removed, and the prop- 


remove that difficulty: 
found in the’ Constitution as it stands is that 


the qualifications of these voters have been left ii 


for each of the States to determine within their 
several jurisdictions. _ In other wards, the Geu- 
eral Government has made the ‘several St: 


ates 


! tions. This power has been used 


fied by three fourths ofsaid Legislatures, shailbe valid, 


ng the whole number of 


for mischief, 
and this amendment: proposes that that mis- 
chief shall no longer intervene. That certainly 
should. be ihe remedy proposed. Now the 
question of all others raised by the amendment 
and presented for us to consider is this: it is 
now proposed to have the qualifications of these 
electors to be determined, not as it was in 1789 
by some thirtcen constituencies, but by some 
thirty-six or more constituencies, with no other 
restrictions than those contained in the proviso. 
Will this prevent the recurrence of the past dif- 
ficulties, and save us from such new ones as 
may be anticipated from the new state of things 
if the Constitution should remain as it is? 
Ithasbeen said that inthe Convention of 1787 
a difficulty was found in fixing these qualifica- 
tions so that they should be uniform in all the 
States; but that difficulty then was certainly not 
one of principle, for the property qualification 
existed in many if not in all of the States. 
any other difficulty existed it is now removed, 
or substantially removed, since in. three fourths 
of the States that would be required to ratify 
an amendment, on this subject, nearly 
them have made the suffrage so nearly universal 
that the distinction is scareely material. The 
qualifications of voters for members of Congress 
are so nearly alike that the differences can 
easily be reconciled, and when once reconciled, 
they can be incorporated in a provision for 
an amendment of the Constitution. Certainly, 
sir, it is less dificult in a Congress composed 
of less than three hundred men to agree to a 
proposition which will meet the views of the 
whole country on this question of suffrage than 
to adopt a proposition which, when submitted 
to and adopted by the requisite number of States, 
must be earried into chcet by as many Legis- 
latures as there arc States and in a different 
manner by cach, and which in being carried into 
effect must be acted upon by as many thousands 
of men in State conventions and Legislatures 


| as there are hundreds in this Congress. 


The old difficulty, therefore, docs not now 
exist, and we can, if we choose, having in view 


the difficulties of the past and wishing to avoid 
any in the future, mect this question and settle 


| it upou the principle of justice by endeavoring 


io insert a new provision in the fundamental 
law, which when adopted will place the qual- 
ifications of voters for members of Congress 
beyond the reach of State conventions or Legis- 
latures. 

Again, in carrying this aincndment into effect, 
L find the principle of justice overlooked and an 
essential element of injustice infused into it. 
Jf this amendment should go into effect, the 
laws of ihe States continuing as they now stand, 
there are four million freemen, three fifths oħly 
of whom were counted heretofore in the basis 
of representation, but all of whom will now be 


! oxeluded not only from the basis of representa- 
ition, but from ever having a voice in the elec- 
| tion of Representatives. Wo yield to Staies the 
| power to exclude an entire race living among 
| them, which has hitherto becn a class by them- 
i selves, but who must now be counted as citizens. 
| ‘They may exclude not only that race, but peo- 

ple of other races who immigrate to this coun- 
| try, and thus contravene the long-settled policy 
| upon which we open our ports to immigrants 
| from all climes, and of all nations and races, 
i and seck here to build wp a nation which will 
| not rest upon the basis of any narrow or clan- 
| nish origi 
| blood of the whole human race. . 

Again, Mr. Speaker, an amendment propos- | 
ing to fix the qualifications of voters for mem- | 


n, butwhich will embrace the best 


bers of this House should contain-the element 
of equality. A man in Vermont should have 


creas i | just ag much voice in electing a Representative 
osition for an amendment should be one thatwill | 
The difficulty hitherto | 


they are citizens of the great Republic; they 
are exercising their duty to the paramount | 


if 


all of 


i 
i 
+ been abrogated. 


to leave the determination of these qualifica- 
tions to the Legislatures or constitutional con- 
ventions in every State. All of them may agree 
on several points. All may require that.voters 
shall-be male citizens possessing a certain qual- 
ification of age and residence. On other points 
they may differ essentially. Some may impose 
the additional requirement of paying taxes; 
some may fix an educational requirement ;, some 
may admit aliens; some may admit those who 
have merely.declared theirintention to become’ 
@itizens. Thus we may find constituencies com: 
posed of different classes of citizens or inhabit- 
ants voting upon varying qualifications in dif- 
ferent districts and all electing members of this 
House. Such, it seems. to me;-should not be 
the caso. There not being an equality, of course 
the desirable element of uniformity is wanting, 
The fact that a man is entitled to vote in Indi- 
ana for a Representative to this House is no 
evidence that if he should remove to Kentucky 
he will be entitled to vote there after. the re- 
quired residence. In the State to which he goes 
he ig not entitled in this respect to the privi- 
leges and immunities which he enjoyed in the 
State which he leaves. . . 
Mr. INGERSOLL. Willthegentleman yield 
tome a moment, that I may ask a question for 
information? . l 
Mr. JENCKES. Certainly, sir. A 
Mr. INGERSOLL. Ifthis amendmentshould 
be ratified by three fourths of the States, is there 
anything in it which will prevent a State from 
requiring of a colored man a qualification which 
shall not be required of a white man?_: For 
instance, suppose that this amendment shall 
become a part of the Constitution, may not the 
Legislature of South Carolina declare that no 
colored man shall be allowed to exercise. the 
elective franchise until he is sixty years of age, 
while the white man can vote on attaining the 
age of twenty-one? ore 
Mr. JENCKES. This amendment contains 
no restriction which will prevent a State froma ` 
making a discrimination asto age or residence, 
It may discriminate in those respects, as it may 
do so in reference to a qualification of property 
or of taxation. . es, es 
This merely enjoins the Legislatures and con- 
ventions of the States from discriminating on 
account of race or color, and leaves open every 
other qualification, or anything which may be 
declared a qualification for the exercise of the 
right of sufirage on the part of the States. ` 
‘There is no equality, and there can be no 
equalityin the proposedamendment. Tt scoms 
to me, therefore, if we undertake to amend the 
fandamental law at all in this respect, we ought 
to agree upon what should-be the, qualification 
of voters for members of this House, embody- 
ing them in-the proposed amendments to sub- 
mit to the Legislatures of the States. Then 
there would be a definite proposition; wid that 
I belive, if it emanated fromthis House, would 
have substantial equality and justice ; would 
have the clements of equality and uniformity, 
and be enforced without difficulty in every State 
of the Union. f n Toer: 
-Then there is another and more formidable 
“objection indicated in part by the -gontleman 
from Ilinois, [Mr. Baxen.]  Vhis amendment, 
ag it stands, merely prohibits the States from 
any discrimination on account of eolor or race, 
and it leaves open to the States to discriminate 
in reference to property and to taxation. There 
are many: States where the payment of a tax is 
required as a condition of voting. In former 
times all the States required a property qualifi- 
cation. It is only since the-war that the con: 
' stitution of South Carolina adopted in 1799 has 


Mr. HILL. 
me, 7 7 
Mr. JENCKES. Certainly. oe be 
‘Mr. HILL. Mr. Speaker, I desire, to ask 
the gentleman-a question, because I know he 
is a good lawyer, and I regard his opinion ag 
| one that will be beneficial to’ the House. i 
desire to know whether theré is anything 1n 


I ask the gentleman to yield to 
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the proposed amendment which will prohibit 
‘the State of South Carolina, or any other State, 
„from inserting in the law regulating suffrage 
‘a provision that no person shall vote who has | 
ever hitherto been a slave, and thus deprive 
‘those who have been slaves, and who have been 
emancipated, from voting ? i 

Mr, JENCKES. That is another ground of | 
discrimination in addition to those which have 
Peen already proposed. The proposed amend- 
‘tent. does not prohibit discrimination arising 
apon quality or condition. : 
onI was alluding to another one. Some of the 
‘Southern States, up to the breaking out of the 
War, had constitutions which prescribed a prop- | 
‘erty qualification. Suppose this amendment 
were adopted and the State of South Carolina 
chose to annul the constitution recently pro- 
claimed and to go back to that of 1790, and that 
the word ‘‘ white” should be stricken out of it, 
I desire to ask how many freedmen, how many 
‘persons of African descent can be found who 
own in fee fifty acres of land or a town lot, or 
who have paid a tax of three shillings sterling. 
“As far as I can ascertain from the statistics 
there would not be, if that constitution were 
restored and the word ‘‘white’’ omitted, over 
five hundred additional qualified voters in that 
State. 

-What sort of a community would that be? 
‘Since the basis of representation has been in- 
creased by emancipation every person of Afri- 
‘ean descent would count in ascertaining the 
number of Representatives to this House. She 
would have an increased representation upon 
‘this. floor and a diminished voting constituency. 
The same: persons who carried that State into 
the rebellion, and urged secession on her sister 
States, would still select the Representatives by 
‘continuing to hold control in their elections. 
‘They would establish more firmly than ever the 
aristocracy of landholders. There would be an 
oligarchy which it would be impossible for us to 
overthrow. 

: “Mr. Speaker, ever since the adoption of the 
constitution of 1790 down to the time of firing 
-on-Fort Sumter, South Carolina was in practi- 
cal relation to this Government as a State of this 
Union. She had been considered as having a 
republican form of government, and that which 
wwe had guarantied as such for many years we 
would be bound to guaranty to her hereafter. 
Stronger than ever this oligarchy would be en- 
‘throned upon their old seat of power, not upheld i 
‘merely by slaves beneath it, but by the power of 
‘the General Government above and around it. 
She. might make any of the discriminations 
which T-have suggested, of age, of residence, 
-of previous servitude, and of ignorance or pov- 


erty. ; š 

Mr. BRANDEGEE. Will the gentleman 
allow me to ask him a question? Whether it 
¿would not be competent, in his judgment, for 
the State of South Carolina, if this amendment 
‘is: adopted,to discriminate against and exclude 
from the pollsall Union men who had given aid | 
‘and comfort to the. United States. 

Mr. JENCKES. The gentleman has just 
anticipated me. Tf the loyal States have the 
power (and they have exercised it) to exclude | 
rebels, certainly South Caralina, after she has 
‘been thus reconstructed, restored, and strength- 
ened in the Union, would have arightio exclude 
allthose who had not followed her fortune inthe 
rebellion. 

It is not necessary to follow out this line of 
illustration any further. It must be apparent to 
all who hear me. 

Mr. COOK. Can the gentleman say how 
many would be excluded under that rule? 

Mr. JENCKES. Very few in South Caro- 
lina; in other States perhaps many. As to how 
it would operate in Tennessee and Louisiana, 

erhapsthe gentleman from Massachusetts [My. 
Basra] can give us information. Many would 
be excluded there. , 

If thisamendmentshould be adopted it would 
be hailed with delight in every State lately in re- 
-bellion. And ifthe gentleman from Peunsylva- 
-nia (Mr. Stevens] will be satisfied with having 
the ratification ofnineteen States, thefirsteleven | 
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| out? 


that would do itwould be those which have just | 
laid down theirarms. This amendment would | 
be hailed with a shout of joy in every rebel- | 
lous Legislature. They would immediately set | 
to work and reform their constitutions, exclud- 
ing not only those of African descent from the | 
polis, but also freemen who had continued on | 
the side of the Union during the war. Thi 
amendment. would be read with sorrow and | 
regret throughout the world by all that sympa- 
thized with republican institutions, and if car- 
ried into practical effect it would be met with 
the loud indignation of our constituents, the 
scornful derision of our cnemies, and the inex- 
tinguishable laughter of the friends of aristoe- 
racy and oligarchy among all the nations of the 
world. | : 

Mr. LE BLOND obtained the floor. 

Mr.. TRIMBLE. I ask the gentleman to 
yield me the floor for a little while. 

Mr. LE BLOND. I will. 

Mr. TRIMBLE. Mr. Speaker, Tam exceed- 
ingly gratified at the disposition that has been 
manifested among the party in opposition here, 
by reason of their own differences of opinion, 
to allow an opportunity to us to present our 
objections to the measure now under consider- 
ation. ‘Thissubject of amending the Constitu- 
tion under which we have livedso long, so happi- 
ly, and so prosperously, is one of great moment ; 
and while I have some confidence in the ability 
and capacity of some of the friends on the op- 
posite side to make a constitution, yet I prefer 
the Constitution as made by our fathers eighty 
years ago. And upon the question now before 
the House of amending that sacred instrument, 
I beg of the gentlemen to pause and reflect upon 
the consequences involved in this act upon the 
yeople in every section of this great country. 
Vhy urge through with such precipitate haste 
a matter affecting so greatly the people in this 
country now and hereafter, from ocean to ocean, 
from Maine to the Rio Grande? 

Sir, this amendment is to operate for weal or 
for woe upon a people who have been lately in | 
rebellion against the Constitution of the United | 
States; who have no voice here to-day to plead 
for them, because their rights and privileges | 


upon this floor are denied them. Wouldit not | 
be well, would it not be in the spirit of har- 
mony and concession, a spirit, too, that has to 
some extent characterized the action‘of parties 
before in power throughout this whelo conflict, | 
to wait before they pass this amendment until 

that people can be heard npon this floor? | 

Mr. LYNCH. Will the gentleman yield for 
a moment? 

Mr. TRIMBLE. Vor what purpose? 

Mr. LYNCH. To ask a question. 

Mr. TRIMBLE. Certainly. 

Mr. LYNCH. J want to ask the gentleman, 
why do not the men he is speaking for have the 
privilege of being on this floor? Why are they 
not here now? 

My. TRIMBLE. Iwillanswer. They have 
the right, in my judgment, under the Constitu- 
tion, to be here. Many of them are now about | 
this Capitol with the broad seal of their States | 
now in the hands of a committee of this House, 
giving them authority and power to take seats 
on this floor, as much as you and L or any one 
else; but they are kept out by the voice of this 
House. 

Mr. LYNCH. The gentleman misapprehends 
my question. It is, by whose fault they are nat 
here to-day. 

Mr. TRIMBLE. By whose fault? Why, it 
is because the doors of this House are closed 
against them by the party in power. 

Mr. LYNCH. Does it not go further back 
than that? 

Mr. TRIMBLE. I do not propose to go 
farther back. [Laughier.] I hope the gentle- 
man is satisfied. ; 
Mr. LYNCH. Iam. 

Mr. TRIMBLE. Why, sir, do you keep Mr. 
Maynard out? Why do you keep Colonel Stokes 
Why do you keep cut my distinguished 
friend, Mr. Cooper, and other gentlemen from 
Tennessee, whose loyalty no man in Tennessee 


has ever dared to question? I pause for areply 


from the gentleman. He propounded a ques- 
tion to me, and T answered it: T now ask him 
why do you keep these loyal men: out? 

Mr. LYNCH. What is the question? 

Mr. TRIMBLE... ‘The question is, why Mr. 
Maynard, Colonel Stokes, Governor Camipbell, 
Colonel Cooper, Colonel Hawkins, and: these 
other gentlemen who have been engaged in the 
cause of the Union, fighting the battles of the 
Union throughout the war, are kept froin’ their 
seats upon this floor as Representatives: trom 
Tennessee? i . E feed 
Mr. LYNCH. Does the gentleman know 
why poor dog Tray suffered? [Laughter] + 

Mr. TRIMBLE. Yes, sir; but I trust the 
gentleman does not intend by that remark to 
stigmatize these distinguished and gallant men 
by saying they were in bad company and mist 
bear the consequences. They were fighting for 
the Union, and are entitled to the considera- 
tion of the House. They were in company with 
the President of the United States, and Colonel 
Hawkins was under fire at Charleston for sixty 
long days. That was very bad company! i 

Sir, I am opposed to this amendment, and tò 
all kindred amendments, and I have no- hesi- 
taney in saying, upon this occasion, that I èx- 
pect, while I remain true to myself and to the 
Constitution of my fathers, which I. have: so 
often sworn to support, to continue to oppose 
the submission of all such amendments to. the 
people. f 

In my opinion, the amendment proposed isin 

violation of the reserved rights of the people of 
the States under that instrument. The. object 
and purpose of this resolution is to enfranchise 
a million mon in this country whom no politi- 
eal party in this country ever had the boldness 
to propose the enfranchisement of prior to the 
present session of Congress... I remember that 
m 1860 and 1861 the party known in this coun- 
try as the Union party took the ground, from 
one end of the country to the other, that neither 
Congress nor the people of the States had the 
power, under-the Constitution of the United 
States, to interfere with slavery in the States 
where it existed; much less, sir, did they. claim 
the power not only to destroy it, but to strike 
down the provisions of the Constitution that 
protected me and my constituents in our right 
to our property. Sir, there was an amendment 
submitted then for the purpose of peace, for the 
purpose of restoring peace and quiet through- 
out the country. It mèt at the time my: hearty 
support, and I regret -from.the bottom of my 
heart that the people, North, South, Hast, and 
West, did notagree to that proposition and make 
it part and parcel of the Constitution... I refer 
to the amendment proposed in 1861, declaring 
that Congress should never thereafter interfere 
with the question of slavery in the States, 

Now, sir, what is the proposition presented 
hereandtothe country? Why donot gentlemen 
come out and state it boldly? . Power is.the 
impelling motive with these men, and all these 
propositions of amendment to the Constitution 
enfranchising the negroes look- to the securing - 
of power. They admit that itisan exporiment.; 
they admit-that it has been heretofore untried, 
and they cannot say here or to the country what 
will be the result of the experiment. Why will 
you, my friends, upon a matter of so, much im- 
portance, affecting your interests’ and. my in- 
terests and the interests, I trust, of coming gen- 
erations through all time—why will you imperil 
this Government, which has. been the wonder 
and admiration of the world, by enfranchising 
these persons whom you have by your power 
and numbers made free, but whom you have by 
your own solemn acts declared incompetent to 
manage even matters of the smallest concern 
affecting themselves ? Why, sir, we have a 
Freedmen’s Bureau extending throughout this 
vast country, North and South, which shows 
tbat you regard these people as incompetent 
and unqualified to make even contracts for a 
fewweeks’ work! ‘That bureau costs this Gov- 
ernment about twelve million dollars annually. 
Sir, these gentlemen blow hot and cold in the 
same breath. When they want to establish 


2 


negro suffrage inthis District, they saythatthese 


rhentiwas formed by coequal States, 

d to the General: Government all 
Fers. necessary and, proper to secure the 
great end of protecting the general interests.of 
the, whole, reserving to the States all powers 
mot delegated by the Constitution to the Fed- 
eral. Government. Why-do say this? Because 
itis the language of the Constitution itself. It 
declares-that—.. ooo eioen: 


the Constitution, nor prohibited by itto the States, . 


Sap Faeroe. Posts Rtpteg respect: oto ‘the peo- 


os Hence thé powers not delegated to the Fed- 
gral Government by the States still rest, in the 
. States, and there is no power on earth that can 
deprive the States of them. While I say that, 
T doinot desire to be understood.as defending 
the doctrine of secession. : : 
While T desire to maintain the municipal sov- 
ereignty of the States, their inherent and. ex- 
elusive right to regulate, order, and control their 
own domestic affairs, also the right to represent- 
ation‘in Congress according to the Constitution, 
Thave ever opposed the doctrine of secession, 
When that doctrme was before the country 
posed it with all the power that I possessed, 
nrd I intend to be understood as yielding to, 
the Federal Government every right and power 
idelegated and necessary for her to ‘protect the 
‘States and the people thereof respectively. Let 
Her tlie Federal ‘Government—exercise the 
‘powers delegated and peculiar to-her, the States 
‘all power not surrendered to the Genoral Gov- 
-ernment by the Constitution. In that way there 
will be no question about which any State can 
makeany complaint; or the rightsof any citizen 
ör State be invaded. : 
=t Hadthere' been no violation of the spirit of 
the Constitution by the people of the North, in 
my judgment there never would have beon a 
slaveholders’ rebellion. But by the acts of those 
‘worthern States, in the passage of personal lib- 
erty bills in violation ‘of ‘the Constitution, these 
‘nen were enabled to seize on those. unconsti- 
tutional acts as pretexts by ‘which to fire the 


To 
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ynment has rested ?.: Sir, | 


A Tho powers not delegated tö:tho United States by 


|] feelin y > 
$| Jectonly itsduty to the whole country; that this waris 


People of the South and precipitate them into’ 
th 


rebollion; ‘and well did ‘they work upon their 
prejudices for that purpose. In my judgment, 
in 1860 and 1861, in some of the States of the 
South, that mach-abused section of country, 
- there was a large majority in favor of the Con- 
stitution and the Union; and if they could have 
been made to believo that their rights would 
have been secure undet'that Constitution, they 
‘could not have‘been drawn into revolution. 
vt What were the issues presented in the South 
to the people in 1860 and 1861? Said-the men 
who proposed to` precipitate’ the people iuto: 
‘yevolution, “Will you stand here and-act with 
the’ party in power, with an Administration 
selected upon’ a-sectional issue, selected for the 
‘avowed purpose of. destroying the South, and 
‘striking down our rights, not only in the Ter- 
yitowies, but in the District of Columbia, in the 
navy-yards andthe arsenals,:and in the States 
themselves?” : Maynard, and other men like 
“him; stood upand said, ‘Gentlemen, the object 
‘and purpose of the party in power is to stand 
by the: Constitution and by the rights of the 
“people North and South.” They repudiated 
‘thisidea,and denied that these were the issues 
that were in question... =>- : : 
-. And what did Congress’ then say upon that 
‘subjees? 
‘majority heve uw day from this resolution, which 


And how different are the-acts of the | 


Congress in. 1861: 


“ Resolved, Thatthe present deplorable civilwar has 
been forced upon the country by the disunionists of 
the southern States now in revolt against the consti- 
tutional Government, and in arms around the capital; 
thatin this national emérgency Congress banishes all 
s-of mere passion or resentment. and will recol- 
notwaged upon our part in any spirit of oppression nor 
foray purpose of conquest or subjugation, nor pur- ; 
pose. of overthrowing or interfering with the rights 
or established institutions of those States, but to de- 
fend and maintain the supremacy of the Constitution 
and topreserve the Union with all the dignity, equat- 
ity, and nights of the several States unimpaired; that 
as soon as these objectsare accomplished the war ought 
to cease.” ; a ; ae, 

This was the declaration of the Congress of 
the United States; it was the declaration of 
every political party in this country up to the 
contest of 1864, when I believe there was a 
party met in convention in Cleveland, which pro- 
posed not to have anything-to do with the then 
distinguished leader of the Republican party— 
the Chief Magistrate of the United States. They 
proposed at first to nominate a candidate upon 
the square issue of negro suffrage in the States. 
The convention that assembled in Baltimore, 
from caution or some other canse, did not put 
in their platform or present to the people any 
guchissue; naso faras I know no political party 
in this country has ever gone before the people 
on any such issue. 

You, my friends, here, were elected in the 
midst of the most terrific and gigantic civil 
strife that ever existed you were clected with- 
out regard to this issue of negro suffrage at the 
dictation of Congress in the States, against the 
will of the people in sach States; you were 
elected upon the idea of maintaining the Union 
and standing by the Constitution. And why is 
not this spirit exhibited here to-day? Why not 
pour. oil upon the troubled waters and bring 
back these States with the rights and privileges 
under this Constitution of our fathers? Why 
keep them out while you legislate and make a 
Constitution for them’? This matter of amend- 
ing the Constitution is avery grave matter, even 
when alito be affected by it arerepresented, and 
it should be considered with calmness and with 
consideration. And the Representatives of the 
people, before they present this ainendment, or 
any other amendment to the Constitution, for 
their consideration and ratification, should go 
before them and argue these propositions pro 
and con. And then let them return here atter 
that deliberation and consideration, and pre- 
sent their views upon the subject. This 1s a 
grave question, and one which ought not to be 
entered upon without due consideration. | 

Now, it, as L have intimated before, the party 
in power have changed front; they have changed 
entirely their tactics. They are to-day in revo- 
lution against the Constitution, ignoring, de- 
nouncing principles contained in their own acts 
in Congress, in their national and State conven- 
tions. % 

Where, I ask, will this system of amendment 
stop? Some cighty amendments are now pend- 
ing in the two Houses of Congress. When and 
where will the party in power pause? Sir, a 
spectator coming into this House and observing 
the course of legislation would be led to sup- 
pose that there are no others than, the blacks 
to be legislated for. It is they who claim ex- 
clusive attention, A large portion of the white 


citizens of this country, inhabiting the fairest | 


portion of God’s creation, are denied representa- 


behalf to-day; but the African has numberless 
champions to plead in favor of his right to vote | 
in the States of the South at the will of Con- 
Sir, what was the position of the late Presi- | 
dent, Mr. Lincoln, who uttered the sentiment, 
“ Charity toward all; malice toward none?” I 
read from his letter to Mr. Wood: 
“Understanding the phrase in the paragraph above 


i 
quoted, ‘the southern States would send Representa- { 
tives to the néxt Congress,’ to be substantially the | 
same as-that ‘ the people of the southern States would | 
cease. resistance, and would reinangurate, submit to, | 
and intain the national authority within the limits | 
of such State ander the Constitution of the United | 
States,’ Esay that in such ease the war Would ceaseon ' 


This is the language of the lamented-chief of 
that party. Do they stand by that doctrine to- 
day? Do they stand by those principles? . Or 
do they deny to these people representation, 
pouring upon them at the same time unmeas- 
ured denunciation, unlimited taxation, andseck- 
ing to force upon them negro suffrage? Is this 
the course of action that was to be expected of a 
great Governmentlike this.in the triumph of its 
power? Why cannot. members of this House 


rise- to:the requirements of this. great-era, and 


so.act as to win for the Constitution and Gov- 
ernment of our fathers the supportof every good 
man, woman, and child in this broadland,so that 
we may again witness the gladdening spectacle 
of a reunited and harmonious.country, with the 
Constitution and laws as‘our shield and pro- 
tection against usurpation, cruelty, and oppres- 
sion, from dangers of every kind, from at home 
and abroad? epee 

But that which seems at the present time 
to be pressing with greatest force. upon the 
minds of many members of: this House, is the 
fact that, by the action of the party in power, 
some three or four million persons hitherto 
slaves have been turned loose upon the South, 
and in consequence of their having become free 
the southern States are entitled toa larger num- 
ber of Representatives on. this floor than they 
formerly had. This:is the difficulty which gen- 
tlemen here seem desirous to remedy by this 
amendment to the Constitution. Sir, it. isa 
well-established principle that no oneshould be 
permitted to take advantage of his own wrong. 
If the party in power have succeeded in freeing 
the slaves of the South, ought they not at least to 
allow the southern States to enjoy the increased 
representation to which, according to the rule 
established by the Constitution, they are now 
entitled? Or if the northern States. sincerely 
desire that the negrocs of the South shall vote 
and shall be represented in Congress, let them 
transport those negroes to the North and take 
them under their guardianship. They are wel- 
come to theme or os n 

I believe that- the people of Kentucky, whom 
I in part represent, id have no doubt the 
people of the whole South, will submit in good 
faith to the constitutional amendment abolish- 
ing slavery. While they may believe that the 
amendment is revolutionary, and unjust, in vio- 
lation of the rights of Kentucky and the South, 
still the southern States having in a way yielded 
up this question, for representation and peace, 
they will stand by the Constitution as amended. 
They will at the same time give to the’negroes 
that protection to which they are entitled, pro- 
tecting them in the enjoyment of their right to - 
personal liberty and-the. enjoyment of the re- 
wards of their own labor and industry. But we 
are asked to vote for this amendment, at the 
same time that we are to have in Kentucky a 
“ Freedmen’s Bureau,’’ passing upon all ques- 
tions between a white citizen and a negro, over- 
riding the laws of our State, setting at defiance 
the decrees and judgments of our legal and con- 
stitutionally: established courts. Iregret l have 
not the last: order issued there upon this sub- 
ject, for I know itwould startle my friend from 
Maine to have such orders executed by the bay- 
onet in Maine. 

Mr. Speaker, it has been said upon this floor, 


A Beton e ease v and again and again enunciated from one end 
tion here, and. no eloquent voice is raised in their | ; 


of the country to the other by leading members 
of the now dominant party, that ‘(the Union 
as it was,” “the Constitution as it was,” the 
condition of things which existed prior to this 
unfortunate war, should never, with their con- 
gent, be permitted to return. ‘But, sir, as for 
myself, I would to God it were in my power to- 
day to restore that Constitution, giving to every 
man inthis country his-rights and_privilegées 
under it! Sir, if I had the power, I would -re- 
store to life the thousands and thousands who 
have gone from fields of battle to “that-undis- 


| covered country from whose bourne no traveler 


returns. Sir, Lwould have a reunion of friends 
and of States. In my estimation, such a sene 
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= timent as this; would. not: be unworthy of a 
patriot or a Christian; for the first I cannot in 
candor say so much. 


Mr. Speaker; if. I understand it, this propo- 

sition is a direct-attack. upon the President.of 
the United States. Itis a-direct attack upon 
the doctrines and principles taught by. that dis- 


i ed man now holding the presidential 
: -This amendment is in violation, in my 
z from lis boyhood up to the present hour. 
He said in his message of the 4th of December 
Jast—and I ask any friend of Andrew Johnson 
who believes he holds the sentiments he then 
expressed not to vote for the proposed amend- 
ment, when to do so you strike a stab at him; 
now, what does he say? After speaking of the 
rights and privileges under the Constitution, 
alluding to the fact that there were objections 
to his plan of reconstruction, alluding to the 
fact that it was suggested or required of him by 
proclaniation to enfranchise ‘the blacks .in-the 
southern States, he uses this language: 

“On the propriety of attempting tomake the freed- 

men electors -by the proclamation of the Executive 
ook for.my-counsel the Constitution itself, the 
interpretations of that instrument by its authors 
and their contemporaries, and recent legislation by 
Congross. When; at’ the: first movement toward 
independence, the Congress of the United States in- 
structed the'several Statesto institute governments 
of their-own; they left each State to-decide for itself 
the conditions for the onjoyment ofthe elective fran- 
chise.. During the period of the Confederacy there 
continued to exist a very great diversity in the qual- 
ifications of eléctors in the several States ; and even 
within a State a distinction of qualifications prevailed 
with regard to the officers who were to hechosen. The 
Constitution of the United States recognizes these di- 
versities when itenjoins thatin the choice of members 
of the House of Representatives of the United States 
the electors ineach .State shall have the qualifica- 
tions requisite for electors of the most numerous 
branch of the State Legislature.’ ` After the forma- 
tion’ of. the Constitution it: remained; as before, the 
uniform usage for. each State to enlarge the body. of 
its electors, according to its own judgment; and, un- 
der this system, one State after another ‘has proceeded’ 
to:inereake the number of its electors, until now uni- 
versal suffrage, or something very near it, is the gen- 
eral rule. ees r aseni 
“So fixed was this reservation of powerin the hands 
ofthe people, and so unquestioned hasbeen the inter- 
pretation of the Constitution that:during the civil war 
tho late President never harbored the purpose—cer- 
tainly never avowed the purposc—of disregarding it; 
and in the acts of Congress during that period nothing 
ean‘ be found which, during the continuance of hostil- 
ities, much less after their close, would have sanc- 
tioned any departure by the Executive from a policy 
which has so uniformly obtained. Moreover, a con- 
cession of the elective franchise to the freedmen, by 
act of the President of the United States, must, have 
been extended to all colored men, wherever found, 
and so must have established a change of suffrage in 
the northern, middle, and western States, not less than 
in the southern and southwestern, Suchan act would 
have created’a now olass of voters, and would havo 
been an assumption of power by the President which 
nothing in the Constitution orlaws of the United States 
would have warranted, : ; 

“On theotherhand, every danger ofconflict is avoid- 
ed when the settlement of the question is referred to 
the several States., They can, cach foritself, decide on 
the measure, and whether it is to be adopted at once 
and absolutely, or introduced gradually and with con- 
ditions. In my judgment the freedmen, if they show, 
patience and manly virtues, will sooner obtain apar- 
ticipation in the elective franchise through the States 
than through the General Government, even ifithad 
power to intervene. When the tumult of emotions 
that have been raised by the suddenness of the social 
change shall have subsided, it may prove that they 
will receive the kindliest usage from some of those on 
whom they have heretofore most closely depended.” 


“© Sir, the President of the United States does 
not believe that the Congress of the United 
States has the right, or that the ‘people have the 
right, to strike down the inalienable right of 
the States to settle for themselves who shall be 
clothed with that high privilege, suffrage. Now, 
while I say this much, I do not desire to be con- 
sidered as defending the President of the Uni- 
ted States. He needs no defense at my hands. 
I do not desire to be understood to say that T 
indorse all the acts of the Chief Magistrate in 
regard to the questions now agitating the pub- 
lic mind, but on the question of giving the south- 
ern. States their rights of representation upon 
this floor, and the right to say who shall be 
voters in the States, I am with President Jobn- 
son, and will, so far as is in my power, give him 
a hearty and earnest support. . 

if he will stand by the Constitution, if he 
will stand by the rights of the States, he will 
meet with not only the support of gentlemen on 


<< 


ment, of every principle that that man has 


that side of the House, but of eighteen hundred 
thousand Democratic. voters in the North or 
adhering States who haye not bowed the knee 
to power. They. will stand by him in this hour 
of trouble and trial... [believe they. will do it. 
I believe there.are thousands:of. Republicans. 
from one end of the country to. the other who 
will stand by him to prevent. consolidation and 
destruction of the States. | i 

Mr. THAYER. Will the gentleman allow 
me to ask him a question? . Aa: ; 

Mr. TRIMBLE. Yes sir. : ae 

Mr. THAYER. Incase the President ofthe 
United States should sign this joint resolution, 
and it should pass both Houscs. of Congress, 
will the gentleman then stand by the President 
of the United States? 

. Mr. TRIMBLE.. “Sufficient unto the day 
is.the evil thereof.” When Mr. Johnson shall 
sign the joint resolution I shall be prepared to 
answer. ..But-I.do-not believe he will do it. 

. Mr. THAYER. „That is not the question I 
asked. Would he stand by the President in 
that case?.. If he does notanswer my question, 
very well. ae 

. Mr. TRIMBLE. I think I have answered 
the question. Wherever the President shall 
stand by the people and leave the question of 


| the right of suffrage to the people of the States, 


I will stand by him. 
will the gentleman stand by him? 
a reply. 

Mr. THAYER. I do not profess to be, as 
the gentleman’s course would indicate to the 
House, the special champion of the President. 
Because the gentleman undertook to place him-. 
self in that position before the House, as the 
special champion of the President and as his 
shield against. the party which has such a.tri- 
umphant majority in this House; F asked him 
the question. | _. 

Mr. TRIMBLE. I renew my question: will 
you stand by the, President? 

Mr. THAYER. . I will not stand by him on 
that question if he vetoes it. Certainly not. 

Mr. TRIMBLE. I have already disclaimed 
being the defender of President Johnson, or to 
speak for him. Iam not upon such terms as 
would warrant me in forming opinions or speak- 
ing from them. I form and express my opinions 


If he vetoes the measure, 
I pause for 


solely from his public and official declarations. 


I trust this is satisfactory. 

Mr. THAYER. Willthe gentleman answer 
my question now as I answered his? 

Mr. TRIMBLE. Well, sir, I am frank to 
say, if the President gives his approval to this 
measure, sir, [willnotsustainhim. (Laughter. ] 
But I will sustain him in all matters where I be- 
lieve he is standing by the righis of the people 
under the Constitution. Wherever he stands 
in favor of white men and white women, if you 
please, in opposition to negroes governing this 
country, I will stand by Andrew Johnson. 

Mr. THAYER. Iam glad the gentleman has 
answered the question, because his own answer 
and mine show, { think conclusively, that as 
regards the President we both stand in the 
same position toward him.. [Laughter.] |. 
` Mr. TRIMBLE. Well, I stand by this posi- 
tion. I am frank to say that. I opposed Mr. 
Johnson’s election to the Vice Presidency, and 


| supported another; but because I did that I 


have enough magnanimity and generosity in my 
heart, and I trust patriotism, that when Presi- 
dent Johnson marches up, as I believe he will, 
in opposition to the behests of his own party, 
and stands by the people of the South, and the 
pledges he has made to them and to the country, 
I will stand by him, or any other man. Sir, 


he can interpose his veto power, and prevent | 


these invasions of the Constitution and liberties 
of these people; and in doing so I will stand by 
him: Ihave no doubt that the gentlemen in 
the majority here have the power to put this 
amendment through... But, sir, when you have 
amended the Constitution, and it is ratified by. 
three fourths of the States, jt can never be re- 
called. You may never have an opportunity 
to undo what is done in thisamoment of triumph. 
Sir, the people of the South have shown them- 


i selves -a fearless and brave people, to say the 


least of it. .. They have fought gallantly, and in 


a manner that entitles them to the respect of 
their conquerors. ‘Thenletusnot putthe South 
in irons, or make her another Ireland.” Let us 
réstore it to peace’ and honor. ‘Let us ‘gather 
together’ the fasmbnts that are there left, build 
up her charred ‘fuins, cultivate’ her rich’ soil; 
and, if possible, restore them to peat Lose: 
perity and happiness, and receive these’ 


| [Mr. Le Brown] has the floor. 


| it will be reached. 


back to the house oftheir fathers,“ Lét us'tteat: 
them, in all kindness, as equal States, and say 
to them, ‘‘Go, sin no more, but. hereafter be’ 
true to the Union and the Constitution,’ Te- 
membering that it is human to err, divine to 
forgive. ie see De S 

Mr. LE BLOND resumed the floor. 

USE OF THE HALL OF REPRESENTATIVES, 

Mr. BANKS. Task the consent of the gen- 
tleman to present a resolution relating to the 
use of this Hall. i 

The Clerk read the resolution, as follows: 


Resolved, That tho use of the Hall of the House 
of Representatives be granted to the Soldiers’ and. 
Sailors’ Union League this evening and to-morrow 
(Wednesday) evening. 


Mr. RITTER.. Mr. Speakers I objected to 
that resolution this morning, supposing it was. 
for a political purpose. I now understand that 
it is not so, and therefore I have no objection 
to its adoption. bg dees S Sha Ba 

The resolution was agreed to. . 

EXECUTIVE COMMUNICATION. ‘ f 

The SPEAKER, by unanimous consent} latd 
before the House a statement’ from the “Secre 
tary of the Treasury of deposits of public money’ 
made by any State ‘under the act of June: 23," 
1836, in answer.to a resolution of the House of 
January 17,1866; which was laid on the tab} 
and ordered to be printed. 050. 207 

_ BASIS OF REPRESENTATION; 

Mr LE BLOND. Itisvery evidentthat there. 

are a great many gentlemen who wish to debate 


| this proposition, and in order to give an. oppor- 


“tunity for amendment as well as discussion, L 
move that the joint resolution and. pending 
amendments bereferred to the Committee of the 


| Whole, and that debate be restricted to thirty 


minutes, or I will say twenty minutes, as amaty 
ter of compromise on both sides. S Pay ds 
The SPEAKER.. The gentleman from Ohio 
Is there objec- 
tion to this motion? —. . ; 
Mr. STEVENS. © Tobject. 
House adjourn., -. Si 
The SPEAKER. ° Has the gentleman from 
Ohio surrendered the floor? f 
Mr. LE BLOND. Isurrenderitfora motion 
to adjourn. a 
My. LAWRENCE, of Ohio. Will the gen- 
tlemen allow me to make the motion. that I sub- 
mitted at an early hour? Iwill then make a 
motion to adjourn. My motion is this.: that the 
pending resolution and amendments be recom-- 
mitted to the committee on reconstruction, with 


I move that.the 


L cannot give way. . 
The Chair understood the 
gentleman to surrender the floorto his colleague. 


Mr. LE BLOND. 
The SPEAKER. 


; only for a motion 


Mr. LE BLOND. | No, si 
to adjourn. ; en ee 

Mr. LAWRENCE, of Ohio. I insist upon 
the motion I made-to commit this to the Com- 
mittee of the Whole. 

The SPEAKER. The Chair will state that 
if that motion is adopted it will go to the foot 
of the Calendar, and the Chair cannot tell when 

Mr. WASHBURNE, of Ilinois. 
that the House adjourn. eS 

Mr. LE BLOND. I prefer that the motion 
be put to recommit. Ee 

Mr. WASHBURNE, of Ilinois: T move 
that the House now adjourn, with these two 


I move 


| pending questions, till to-morrow morning. 


THE CONGRESSIONAL GT.OBE: 


January 24; 


AE PROCEEDINGS IN KENTUCKY. 
{BLE Task the gentleman,to yield. 
oment to allow me to.make-a.privileged 
“Temove to reconsider. the resolution 
ted: by. this House. yesterday, offered b 
of: my cotleagues,.{ Mr. McKrs, | which L 
ak reflects upon the judiciary of Kentucky. 


AMS r IN SENATE. 
ee Wapnespay, January 24, 1866. 


Prayer by the Chaplain, Rev. E; H. Gray. 
The Journal’ of yesterday was read and 
approved. 

: PETITIONS AND MEMORIALS... . 

“The PRESIDENT pro: tempore presented a 
Petition: of discharged sand disabled ‘soldiers, 
who enlisted in the years 1861 and ‘1862, pray- 
ing foran equalization of bounties; which was 
referred to the Committee on Military Affairs 
and the Militia. °° : ' 

The PRESIDENT pro temporealso presented 
the petition .of H. H, Allen, praying compensa- 
tion for goods sold to Captain Thomas Jordan, 
assistant: quartermaster United States Army, 
when on duty in that capacity at Fort Dalles, 
Oregon;: which was referred to the Committee 
on. Military Affairs and the Militia. . 

“Mr. SUMNER. I present a petition of citi- 
zens of the Territory of Colorado, now sojourn- 
ing in the city of New York, in which they ex- 
press the Hope thatthe Territory of Colorado, 
to which: they belong, may specdily be admitted 
into.the Union, but with a proviso—‘‘ provided 
that she shall be assured a‘repu 
government iow and for all time to come; and 
whatever other measures Congress may adopt 
tothatend, they most earnestly and respectfully 
ask that. the word ‘‘white’ be expunged from 
her constitution wherever it may occur before 
she be permitted- to` count herself among and 
become one of the sisters of this great and most 
glorious Republic. As the bill for the admis- 
sion of the ‘Territory of Colorado is already on 
the table in the Senate, I move that this peti- 
tion lie upon the table. , 

The motion was agreed to. 

“My. CHANDLER presented a memorial of 
the Board of Trade of Detroit, Michigan, pray- 
ing for the improvement of the St. Clair flats 
and the enlargement of the Canadian canals by 
means of a treaty with Great Britain for that 
object; which was referred to the Committee 
on Foreign Relations. 

IIe also presented a petition of citizens of 
Michigan, residents of the collection district 


” 


of Detroit, praying that that district may De, 


divided into two collection districts, and that 
the principal office of the new district may be 
locatéd at Port Huron, on ‘the St. Clair river, 
opposite the terminus of the Grand Trunk and 
Great Western railways in Canada; which was 
referred to the Committee on Commerce. 
"He also presented a memorial of the com- 
mon council of Port Huron, Michigan, praying 
for ‘the sale of so much of the military reser- 
yation.at Fort Gratiot, in that State, as may 
-not be required for actual military purposes; 
which was referred to the Committee. on Mili- 
tary Affairs.and the. Militia. 

Mr. BROWN. ` I presenta petition of certain 
colored. citizens of Denver, in the Territory of 
Colorado, showing “that the State constitution, 
framed by a.citizens’ cénvention, and adopted 
by an almost insignificant majority of the legal 
voters, of Colorado, preparatory to. admission 
as a State, excludes all colored citizens of the 
Territory of Colorado from the right of suffrage 


by. the incorporation in that instrument of the | 


words ‘all white male citizens.’’’. The petition- 
ers, therefore, “beseech your honorable body 
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blican form of 7 


not to admit the Territory as a State until the 
word ‘white’ be erased from her constitution.”’ 
Task that this petition may take the same course 


‘with the’ petition which was just presented by 


the Senator from Massachusetts in regard to the 


‘State of Colorado, and lie upon the table. > 


It was so ordered. © : : 
“Mr BROWN: ` Mr. President, I present. a 
petition for universal suffrage ‘signed by some 
ofthe most intélligent and accomplished women 
of our land, asking an amendment of the Con- 
stitution of the United States that shall pro- 
hibit the séveral States from disfranchising any 
of their citizens on the ground of sex. 

- The petition sets forth that the Constitution 
classes them as ‘‘ free people” and counts them 
as ‘whole’? persons in the basis of represent- 
ation, and yet that they are governed without 
their consent, taxed without appeal, and_pun- 
ished without choice of judge or jury. There- 
fore, as Congress has now before it amendments 
to the Constitution in harmony with advancing 
civilization, placing new safeguards round the 
individual rights of four million emancipated 
slaves, they ask you ‘‘to extend the right of 
suffrage to women, the only remaining class of 
disfranchised citizens; and thus fulfill the con- 
stitutional obligation to guaranty to every State 
a republican form of government.” 

Justice and equality is what they pray for, 
and as the only sure protection for that they 
demand the ballot. 4 

One other word I perhaps ought to say in 
presenting this petitition; it is that they, the 
women of the land, who have shared so many 
of the hardships of this war, and shed such ra- 
diance of Christian charity over the wrecks it 
has wrought, have, so far as they are moved to 
make this demand for equal suffrage, been con- 
tent to hold their claim in abeyance, that the 
nation might establish the principle of freedom 
in the person of the slave. But having done 
so, they fear now that the same constitutional. 
amendment which may carry civil rights to the 
emancipated classes may prohibit those. rights, 
either directly or by implication, to women. 
They depreeate any such action or thought; and 
in view of it they feel no ionger content to re- 
main silent. They believe in the rightfulness 
of their demand; and so believing, they appeal 
to the reason, no less than the sympathy, of the 
Congress of the United States to take heed that 
at least nothing prejudicial to their claim shall 
go upon the record. 

I move the reference of this petition to the 
joint comniittce on reconstruction, 

‘The motion was agreed to. 

Mr. SAULSBURY. Ivise to present a paper, 
in the form of a memorial to the Senate and 
House of Representatives, upon a very impor- 


tant subject, and, as I desire that the committee | 


on reconstruction should give it their particular 
attention, I will read it as it is very short. In 
presenting it I wish it distinctly understood that 
I do not desire to invade the exelusive domain 


of any Senator upon this floor. The memorial | 


is in these words: : 

“tho undersigned, inhabitants of Appoquinimink 
hundred, in the State of Delaware, respectfully but 
carnestly entreat your honorable body to adopt such 
a proposed amendment of the United States Consti- 
tution, to be presented to the several States for ratifi- 
cation, as will foreverprevent every State from mak- 
ing any distinction in civil riglitsand privileges among 


the naturalized citizens of the United States residing |} 


within its limits, or among persons born on its soil, 
on account of race, color, or descent.” 

As there are a few ear-marks upon this peti- 
tion, which show the manner in which they are 
gotten up, I beg leave to read them—it will take 
but a moment: i 

“Postmasters and others reeciving copies of the 
blanks will do the causen good service by placing them 
insuch hands as will canvass theirneighborhoods for 
signers, in case they eannot give proper aticulion to 
the matter themselves. $ 


“Theabaveblanksshould beattachedtothe required | 


number of half sheets of paper, and may be signed by 
persons of both sexes. When filled one copy may be 
sent to any member of the Senate’— 

I suppose that is the reason this has been 
sent to me— 
“and the ather to the member from the petitioner’s 
district inthe Honse, both postagefree. Extra copies 
of these blanks may be had atthe Anti-Slavery office, 


` No. 5 South Fifth street, Philadelphia.” 


; paymaster in the United States Navy, 


i extension of his patent. 


To the bottom of the petition is attached the 
following: ca i i 
“I have offered this for signers and no one willsign y 
so youmay set it down we have no negro men here.” 
I move to refer this paper to the joint com“ 
mittee on reconstruction. i fs 
. The motion was agreed to. 


“My ANTHONY. I present the memorial 
of loyal citizens of Loudoun county, Virginia,. 
praying for compensation for property destroyed: 
by fire, and for live stock taken for the use of 
the Army or sold for the benefit of the United, 
States by order.of General Sheridan. The pe- 
titioners represent that they are, and always 
have been, loyal citizens attached to the Gov- 
ernment, subjecting their persons and property, 
to peril on that account, and. conceive theme, 
selves entitled to protection. I move its refer-. 
ence to the Committee on Claims. : 

The motion was agreed to. KS l 

“Mr. ANTHONY presented the petition, of 
Rebecca Irwin, widow of Archibald Irwin, late: 
a private jn battery C, first regiment of Rhode 
Island light artillery, praying for a pension; 
which was referred to the Committee on Pen- 
sions. : 

He also presented a memorial of Edward St.: 
Clair Clarke, an acting assistant paymaster in‘ 
the United States Navy, praying to be relieved, 
from all responsibility in consequence of money 
lost by robbery in May, 1868, while he was at” 
tached to.the United States steamer Sumter,. 
then lying at the navy-yard at. Brooklyn, New 
York; which was referred to the Committee on 
Naval Affairs. , s 

Mr. NYE presented the memorial of Fred- 
erick Vincent, administrator of James Le Caze, 
late of the firm of Le Caze & Mallett, praying; 
for the payment of a balance alleged to be due: 
for advances made by them to the Government 
during the revolutionary war; which was re: 
erred to the Committee on Revolutionary 

lains: ` 

Mr. DAVIS presented the memorial of Mrs. 
Maria L. Saunders, praying for indemnifica-. 
tion for losses alleged to have been sustained: 
by her in the destruction of her property in 
Paducah, Kentucky, by United States soldiers 
under the order of Colonel Stephen ,G. Hicks, 
onthe 26th of March, 1864; which was referred: 
to the Committee on Claims. 

Mr. MORRILL presented the memorial of 
G. Buckingham, S. J. Bowen, and B. H. Ne 
| dal, the executive committee of the National 
Freedmen’s Relief Association of the District: 
of Columbia, praying for an appropriation for 
the relief of refugees’ commonly called ‘feon: 
trabands,*? and that authority be given to the 
Seeretary of War to place under the. control of 
the Freedmen’s Bureau such Government build-: 
ings as are not required for the public service;’ 
i which was referred to the Committee on Mil- 
itary Affairs and the Militia, j 


CREDENTIALS. 


Mr. GRIMES. I move that the credentials 
of my colleague-elect, Hon. Samven J, Kirk- 
| woop, be taken from the table and read. f 

The credentials of Mr. Kirxwoon, elected 
by the Legislature of Jowa a Senator for the 
unexpired term of Mr. Harlan, ending March 8,, 
1867, were read. , 

Mr. GRIMES. My colleague is now present 
and prepared to take the oaths of office. 

The PRESIDENT pro tempore. The Sen- 
ator will come forward and take the oaths. 

Mr. Kinxwoop advanced to the desk, and 
the oaths prescribed by law having been admin- 
istered to him he took his seat in. the Senate. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. GRIMES, it was 
Ordered, That the petition of Charles Murray, a 
on the files of 
the Senate, be referred to the Committee on À aval 
Affairs, . p 
Mr. FOOT. Yesterday an order was made 
for the withdrawal of the petition ‘and other 
papers in the ease of Jonathan Ball, for the 
Į now move that the 


petition and accompanying papers be referred 


& 1866. 
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E. 


to the Committee on Patents and the Patent 
Office. i 
_ The motion was agreed to. 


REPORTS OF COMMITTEES. 


© Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom werereferred the petitions 
of Kennedy O’Brien and John A. MeTavish. re- 
ported adversely thereon ; and the report was 
agreed to. 
“Mr. FOOT, from the Committee on Pensions, 
to:whom was referred the petition of Alton Nel- 
son, praying for an increase of pension, sub- 
mitted an adverse report thereon; which was 
agreed to. 
“Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred 
à memorial of the faculty and students of the 
medical department of Georgetown college, 
in the District of Columbia, praying that the 
same facilities may be furnished to the medical 
colleges in the District of Columbia for procur- 
ing bodies for dissection that are now furnished 
by the laws of the several States, submitted an 
adverse report thercon, the committee deeming 
any legislation om the subject to be inexpedient. 
He also, from the same committee, to whom 
was referred a bill (S. No. 43) to preseribe the 
mode of settling the accounts of the clerk of 
the supreme- court of the District of Columbia, 
reported it without amendment. 


He also, from the same committee, to whom 


was referred a bill (S. No. 64) to incorporate 
the Great Valls Ice Company of Washington, 
Districtof Columbia, reportedit without amend- 
ment. 

< My. TRUMBULA, from the Committee onthe 
Judiciary, to whom was referred a bill (S. No. 
33) in relation to the Court of Claims, reported 
it without amendment. 

He also, from the same committee, to whom 
were referred resolutions of the convention of 
the State of North Carolina in favor of the re- 
peal of the act of July 2, 1862, requiring the 
test oath therein mentioned, reported the fol- 
lowing resolution: 

Resolved, That itis inexpedient at this time to re- 
peal the act of July 2, 1862, preseribing an oath of 
ofice. i 

The resolution lies over for consideration, 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred a bill (S. No. 94) 
to amend the act entitled ‘An act for the relief 
of seamen and others borne on the books of 
vessels wrecked or lost in the naval service,” 
approved July 4, 1864, and for other purposes, 
reported it with amendments. 

He also, from the same committee, to whom 
were referred petitions of the officers of the 
United States steamers Key West, Tawah, and 

ilhan, and of the officers of the iron-clad steamer 

Patapsco, praying remuneration for losses sus- 
tained by them in the destruction of those ves- 
sels, asked to be discharged from their further 
consideration; which was agreed to. 

Mr. HARRIS, from the Committee on Pri- 
vate Land Claims, to whom was referred the 
pill (S. No. 86) quieting doubts in relation to 
the validity of certain locations of lands in the 


State of Missouri, made by virtue of certificates | 
issued under the act of Congress of February |: 


17, 1818, reported it without amendment. 
BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 24) proposing an amendment 
to the Constitution of the United States; which 
was read twice by its title, and ordered to be 
printed. The proposed amendment is as fol- 
lows: 


ARTICLE ~—. No paymentshall ever be made bythe 
United States or any State for or on account of the 
emancipation of any slave or slaves, or for or on 
account of any debt contracted or incurred in aid of 
rebellion against the national Government. 


SOUTIIERN CONFISCATION. 


‘Mr. DIXON submitted the following resolu- | 


tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Judici 
instructed to Inquire what legislation is necess 


ry for 


y 
the protection of loyal citizens of the United States | 


ry be | 


| suppressed. 
| ond year of service in this body, and since I 


f 
whose property, real or personal, has been confiscated 


by the so-called confederate government, and for the 
restorat on of such property to the loyal owners 
thereof, and that they report by bill or otherwise. 


ASSOCIATED PRESS REPORTS. 


Mr. CONNESS. Mr. President, I rise to say 
a few words upon a question of privilege. Yes 
terday morning I had the honor to be the me 
diam of presentation to the Senate of a memo- 
rial from a very large and popular convention 
of miners held atthe capital of the State of Cal- 
ifornia relating to the disposition of the'mincral 
lands. I find in the report of the Associated 
Press this morning of the proccedings of the 
Senate yesterday, that it is stated that I pre- 
sented a memorial from the Legislature of the 


State of Califo . I desire to correct that 
statement. Tt will also be remembered by the 


Senate that some remarks were made on the 
subject by the honorable Senator from Ohio 
[Mr. Suerman]and myself The substance of 
what was stated by the honorable Senator from 
Ohio is clearly reported in the Associated Pres 
reports, but no word in behalf of the memori- 
alists is reported as spoken by my Asa 
matter of course. so far as this subject ean find 
its way to my constituents who are distant from 
this place, it will appear that they had no voice 


in their behalf on the presentation of their ro- |: 


quests to this body. 
Mr. President, I would not call the attention 
of the Senate to this matter, or delay it in its 


legitimate proceedings this morning for this t 


particular case, nor for what is involved in it 
personal to myself, were it not that Tam con- 
vinced that it has become a publie duty to do 


so. I state further to the. Senate, that a week 


since, or thereabouts, I presented two memo- } 


rials of interest to the citizens of the State of 
California, whom Lin partrepresent here, which 
were studiously suppressed by the reporters of 
the Associated Press in the gallery of the Sen- 
ate, nota word being said in regard to them. 
Two days since I had the honor of presenting 


two bills in this body, one for the construction | 
of a railroad from the waters of the bay of San |; 
Francisco to Humboldt hay, in the northern i 


part of the State of California. a subject of con- 
siderable consequence there if not here; and 
the other, a measure of great consequence to 
the people of San Francisco, proposing to quict 
the title to lands in that city, which were also 
I am now entering upon the see- 


have been a member of the Senate, all or nearly 


all of the business that I have attempted to do | 


for the people who so generously sent me her 
has been regularly suppressed by the reporters 
ofthe Associated Press. 


T would not make this statement so emphat 


ically but that it has come to my knowledge | 
that one of these reporters not only treats in 


this manner me, and all the business whieh I 
do. here, and thus my constituents through me 
but he hasalso made it a. business to avail him- 


self of his place, as a correspondent of a Cin- | 


cinnati journal, to make attacks, personal and 
vituperative, on myself, certainly without cause 
or provocation, evidently forthe purpose of re- 


: publication in the State of California. 


Ji hus also come to my knowledge that I am 
not the only Senat 
ployed by the Asso 


clated Press has undertaken 


hig] 


> Senators 


are very limited indeed. 


When I state in addition that this reporter, | 
who has made himself so obnoxious in this re- }: 


gard in the performance of a public duty, isan 


employé of the Senate, and, as } understand, | 


paid from the Treasury of the United States, 
performing the duties of a committee clerk in 
addition to those of reporter for the Associated 
Press, I believe Į also state a fact of some jm- 
portance to the body and to the country. 

I make these statements at this time particu- 


or whom that reporter em- | 


to determine the status of in this body, the » 
i if tho 


| larly; not only in my own behalf; but in behalfof 
the position of a Senator, and in behalf of other 
| Senators also, so that the honorable chairman 


f 
{ 
| 
i 
i 
i 


i 
i 


of the Committee on the Library, to whom the 
subjectof thesynoptical reports that shall go out 
from this body tothe country has been'referred, 
and who have it underconsideration, may clevise 
someremedy, ifpossible. “Ihave been‘aware for 
a long time that outside parties have had actess, 
| not certainly with the knowledge of the respec 
| able association called the Associated’ Press, 
| and known as such, but with parties connected 
| with it, by which these suppressions were tegu: 
larly and systematically carried on, ‘I desire to 
direct the attention of the Scnatéand the covntry 
; to this subject, without any hope, however, that 

hat I say, or even the substance of it; will be 
sent out by the reporter of whom Thave spoken: 
but with the hope that the attention of the Sen- 
ate may be directed to the subjecti so that such 
x synopsis of the proceedings of this body shall 
go out to the country as will be a true reflex of 
ts public proceeding a gna ete 
i Mr. DAVIS. I ask leave to say aA single 
“word upon the subject that has been referred to 
i by the honorable Senator from California. T 
i; am sorry that he has deigned to notice any such 
| matter. Ever since I have been’a membor of 
the Senate, the filthy vermin that crawl over the 
i! abolition sheets have been burrowing in the 
| committee-rooms of the Senate, and receiying 
i pay and subsistence from the Treasury of the 
United States. Their principal bushiess is to 
|: send out their libels upon Senators. They do 
i very little work. A single industrious man might 
i| perforin the labor of half a dozen of them in 


mittees. I donot pay any attention to these 
effusions. I do notreadthem. Ihave not time 
to express my contempt and my indifference for 
Í the Hbelons writers and for their writings, and 
1 Fam very sorry that the honorable Senator trom 
| California deigned to pay them the least atten: 
i tion, 

My. MeDOUGALL. I might claim the right 
to make the same question of privilege that my 
colleague has made, and Lmight have antedated 
the occasion for it. It seems, however, that the 
newspapers do not affirm of him anything that 
he has not done. The fact that they omit saying 
what he has done will leave him in a better con- 
dition than most of his compeers upon this floor. 
{Laughter.] I, along time since, then being a 
member of this body, learned through the news- 
papers, upon excellent authority, at an carly 
period of this war, that [had gone in a steamer 
from Cairo down to Columbus, then in posses- 
sion of the enemy, and that I had there met a 
certain Benjamin I. Cheatham, a general of the 
confederate army, and that I had gone with him 
ashore to Columbus, and had remained there 
some ten days, and had exposed to him the 
| whole policy of General Grant, then occupying 
| a position at Cairo, our advanced front toward 
ithe Southwest. All this was very carefully 
stated on ‘very good authority,” in a leading 
press in a part of the country from which my 
colleague and myself come. it was simply say- 
ing something of me thai didnot happen. Thad 
the honor to escort an elegant lady down there 
on the flag-of-truce boat, and met in the middle 
Pt > cl from the other side on 

his was the foundation 


ps 


ah 


> be wise. 

i MAN. IdonotknowthatI ought 
4 to say hing in regard to this matt and 
probably I should not do so hut for the fact that 
the reporter referred to is clerk to a committe 
of which I ama member. He was a clerk a` 
long time before he was employed by the Asso- 
ciated Press to send their dispatches as to the 
proceedings of this body. I regret myself his 
smployment as a reporter of the Associated 
Press; but, like most of the clerks of commit- 
tees, he hud the leisure, the opportunity, the 
time, and the ability to make reports for the 
Associated Press. Ie was employed for that 
purpose. There was nothing inconsistent in 
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“with the legitimate perform- 
yas clerk to a committee; an 

isa fact known to us.all that very many 
rentlemen, connected with the press 
‘at the country in different States are 
Joyed. here in; various capacities in connec: 
with our committees, and with offices in 
Departments. _ It has never been held as an 


thathave 


his 


n say nothing. I must 
y little what the papers 
not pay much attention to 

s heen. done to the Sen- 
nia, it is a proper subject. of 
“JT ‘thought when the subject was 
‘to the Committee.on the Library, that 
vould devise some mode by which a legit- 


imate and fair report of our proceedings could 
But it 


an 


to report as much. or as little as they choose, 
You cannot control the action of the press, I 


seems 
what. th 
ft 


to me, is to'a 
hey I 


Senate think, as a rule, that no one in 
the eniployment of any committee of this body 
or of Congress, or of any Department of the 
Goverment, should write for the nesrepanor 
press, they ought to put that in the form of.a law 
or resolution, so that we could all know how to 
act. I will venture to say thal there are but 
very few clerks of the committees of either 
House of Congress that do not write for news- 
papers. Ifyou desire, however, to prevent your 
clerks and employés from writing for newspa- 
‘pers, you have the power to do that at any mo- 
ment by a simple resolution; but you cannot 
‘control, and you ought not to attemptto control, 
the reports made by the Associated Press or by 
any newspaper in the country of the proceed: 
ings in Congress. 

ir. STEWART. Idid not intend to make 
any remarks on this subject, and I should not 
but for the suggestions made by the Senator 
from. Ohio. 

Tt is manifest to a large number of the Sen- 
ators on this floor that there is something very 
‘wrong in the reports of our proceedings in this 
‘Associated Press, That there is no remedy for 
it I do not believe. . I do not intend to- say that 
the Senate should muzzle the press; but the 
Senate does extend to the reporters front seats 
in the gallery, and there isno Senator upon this 
floor who does not know the fact that much in- 
justice is done in these reports to a large num- 
ber of the Senators.: There appears to be a 
systematic attempt to smother all that a portion 
of them do and say. This is etitirely different 
from ordinary newspaper abuse; thataffects no 
man who has a good character and behaves 
himself; but.this purports to be a synopsis of 
the proceedings of Congress, and the silence of 
Senators here is marked by their constituents. 

„I must here state thet while I was in Califor- 
nia I heard the Senators from that State com- 
plained of for not. doing their duty in regard to 
certain matters, not saying anything in favor 
of propositions which they had ably advocated | 


on this floor. The arguments against them, 
what was said against their views, were sent 
there by telegraph; and they were represented 
as being silent. 1 know that gentlemen have 
suffered inthisregard. If we cannot do better, 
weshould make it known to the world that these 
axe not authentic reports. If we can do noth: 
ing more, we can pass a resolution declaring 
that they misrepresent the Senate. Or we can 
excl °~ the reporters from the front seats in 
the. galleries, and we can exclude them from 
our committees as clerks. We can take such 
action as shall secure. the doing of justice. to 
the members of the Senate, for T do assure you 
that great injustice has been-done. A gentle- 
man gets up-with a memorial in which his con- 
stituents feel an especial interest; he explains 
that memorial; it is attacked by. others. The 
attack is given, but the éxplanation is kept 
back; and still we hold out to the world that 
here is a telegraphic synopsis of the proceed- 
ings of Congress; it goes semi-oflicially. If we 
cannot correct it and make it fair and just, we 
have the power to destroy its semi-official char- 
acter by a resolution; and unless there is a 


j manifest improvement, I shall feel called upon 


to ask the: attention of the Senate to this sub- 
ject again and again, and’ continue to do it, 
because I do not propose to have anything go 
forth that is semi-official which places me or 
any of. my associates upon this floor in a false 
osition ‘daily, and makes, their constituents 
clieve that they are recreant to their duty. 

Mr. CONNESS. I beg the attention of the 
Senate only’ for a moment, because of what 
has been said by the honorable Senator from 
Ohio. I beg the Senate and that honorable 
Senator to believe that. I feel perhaps quite as 
independent as I ought to feel of any remarks 
either for or against me that may be made by 
the ‘public press, or by any person. I think in 
that respect I have an ordinary amount of per- 
sonal discretion and courage, if I may use the 
terms. I directed what I said, from which it 
might be inferred that I had any fecling of that 
kind, only to the matter of a more full exposi- 
tion of the question. What I complain of is 
that the synoptical reports that go out from 
this body, which are the only reports received 
by the people, should, in justice to the Senate 
and, the people, contain what they profess to 
do—a truc synopsis of the business of the Sen- 
ate. I know that that does not include the 
arguments of Senators., The business of the 
Senate is one thing as stated in the Journal; 
the arguments elicited in connection with the 
transactions of that business are altogether an- 
other matter. [cannot expect the Associated 
Press or anybody else to give a full exposition 
of whatever views I might present at any time, 
and I make no complaint because that is not 
done; but, in regard to sucha proposition as 
was submitted here yesterday, it is stated in 
this synoptical report that the honorable Sen- 
ator from Ohio said, and for uttering it I give 
him great credit, that the complaints made, and 
the manner in which they were made in_the 
memorial I presented, were not well founded; 
his side of the case is given, when not a word 
is stated as coming from me in behalf of the 
memorialists, my constituents, That is the 
way it goes out in these synoptical reports. 

Now, I submit to the honorable Senator from 
Ohio, who can afford to pass this by easily, 
whether this is just, whether it is right, and 
whether its correction does not properly come 
within the legitimate purview of the Senate. 
Then, I called attention additionally to the fact 
that I presented two other memorials a few days 
since, no reference to which ever appeared im 
the synoptical reports that went out to the coun- 
try; and that I presented two bills of the great- 
est consequence to the people that I represent 
here within two days past, nota word in regard 
to which has gone out in the synoptical reports 
of the proceedings of this body. 

Sir, I am not here as a candidate for public 
favor; Taskno favors from the Associated Press, 
nor any other part of the press, but I submit to 
the Senate and to the honorable Senator from 
Ohio that we here are peers of each other, that 


| 


the States and communities who have- sent us 
here are entitled to consideration, that this 
should not be viewed in the light of personal 
complaint, but that every Senator is equally in- 
terested in having a true reflex of the business 
of this body. go-out to the country and to the 
people. ees on 
“Mr. HOWE... As chairman of the Commit- 
tee. on the Library, I have been directly referred 
to in this debate. I know a resolution was re- 
ferred tothat committee directing them to make 
some. inquiry into, the, subject-matter of this 
abuse and to provide a remedy. if it were possi- 
ble. ‘The: committee have not yet sufficiently- 
considered that subject. The committee have 
not, either, been wholly inattentive to. the sub- 
ject-matter of the resolution. The first. diffi- 
culty in the way of applying. a corrective—for 
I think a corrective is entirely within the reach 
of the Senate—is in ascertdining who is respon- 
sible, who makes. these reports for the Associ- 
ated Press. That fact has not been, known to 
me hitherto. The Senator from Ohio has just - 
remarked that the same individual is also a 
clerk to his committee. If he is authorized to 
give his name to the Committee on the Library, 
there is one fact ascertained. . If he does not 
feel authorized to give that name 
Mr. SHERMAN. The matter is published 
in the. Congressional Directory. The name of 
the reporter of the Associated. Press I under- 
stand. to be-Mr. McCullough, It is published 
in the Congressional Directory ;. so 1. suppose 
there is no secret about ite =- = 0 : 
Mr. HOWE. ‘Then that fact is ascertained. 
I was not informed that the name of the reporter 
did appear in the Directory; I had not exam- 
ined it for that purpose. I think, then, there 
will be no difficulty in devising a remedy. 1 
agree also with the Senator from Nevada and 
the Senator from California entirely, that these 
reporis are unlike the private dispatches which 
are sent to the individual papers. The press, 
representing both parties and all parties, asso- 
ciate together, as I understand, to get a re- 
script of what is actually done in these Houses 
from day to day. . They wanta truthful report; 
they do not expect to obtain a full transeript of 
the debates had here. I suppose itis optional 
with them whether they willtake much or little 
of these debates; but what is done should be, 
if reported at all, truthfully reported; -and Í 
suppose it is entirely within the power of the 
Senate to gay that whoever undertakes to do it 
and does not do it faithfully and truly and hon- 
estly, shall not have a seat in the reporters? 
gallery. This is altI wish to say at present on 
the subject. 
FREEDMEN’S BUREAU. . 


The Senate resumed the consideration of the 
bill (S. No. 60) to enlarge the powers of the 
Freedmen’s Bureau, the pending question be- 
ing on concurring in the amendment made as 
in Committee of the Whole, to strike out all of 
the fifth section of the bill after the enacting 
clause, in the following words: 


That the possessory titles granted in pursuance of 


Major General Sherman’s special ficld order, dated 
at Savannah, January 16, 1865, 


are hereby confirmed 
and made valid. s 


And in lieu thereof to insert: 

That the occupants of land under Major General 
Sherman’s special field order, dated at Savannah, 
January 16, 1865, are hereby confirmed in their posses- 
sions for the period of three years from the date of said 
order; and no person shall be disturbed in or ousted 
from said possession during said three years, unless & 
settlement shall be mado with said occupant by the 
owner, satisfactory to the Commissioner of the Hreed- 
men’s Bureau. á E 

Mr. McDOUGALL. Mr. President, stated 
yesterday that I objected to the amendment now 
pending as wellas the terms of the original pro- 
vision of section five of the bill, and I rested the 
objection upon strictly constitutional grounds. 
Į stated that, however during. the pendency of 
the conflict we might wink ot questionable exer- 
cises of authority, now, peace having been re- 
stored, there being no longer the sound of arms, 
I thought the Constitution of the United States 
had the right to be recognized in its fall force 
and. with all its vitality, and that’ no palpable 
invasion of the Constitution, no: matter how 
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insignificant in its operations or in its dimen- 
sions, was now admissible. f 

T know the chairman of the Committee on the 
Judiciary to be a good and astute constitutional 
lawyer. Probably no one in this Senate Cham- 
ber is his master in all the considerations that 
hem in and circle about and illuminate the face 
ofthat great instrament. I know, too, that when 
he undertakes to legislate the property of a cit- 
izen into the possession of a stranger, he goes 
without the authority ofthe Constitution, beyond 
the grant made tothe Federal Government by 
the people of the United States, whether, as in 
the original bill, it is proposed to give sim- 
ply what is called a possessionary right, or 
whether, as in the amendment, it be a posses- 
sion for two years. I took occasion to remark 
yesterday, whether the Senator heard it or not, 
that the term possessionary title is known to our 
laws. Allthe aboriginal titles as recognized by 
ugare possessory titles. We recognize even the 
wild Indians as having a possessory title before 
we make a treaty with them, and we do not 
take possession of their lands until we have 
treaties with them, and then the titles they hold 
under us afterward are possessory titles. All 
the northwestern Indians had possessory titles, 
and the titles of the Indians of New York are 
possessionary titles. What is a possessionary 
title? It isarightto remain on and occupy the 
soil without being invested with the fee simple. 

It is now proposed that Congress shall grant 
a'two-years’ possessionary title. That is, in 
substance, a warrant on the part of the Federal 
Government that these persons, having no right 
to the soil as against-those who have the right, 
may maintain the possession for two years, or 
until Congress shall further legislate. From 
whence docs Congress derive this power? Do 
we understand, or do we not, that our powers 
are derivative; that we have no original power? 
The people of the United, States conceded to 
this Federal Government certain powers which 
it may exercise within the limits of the conces- 
sion, and not beyond it; and nowhere in the 
Constitution is there a word that confers upon 
the Federal Government, or upon any branch 
of it, legislative, executive, orjudicial, the power 
to authorize A, be he white or be he black, to 
occupy the possession or the right of B. We 
ought not now, when we should be calm, when 
we may be expected to judge wisely, to do any- 
thing to impinge upon the patent by which we 
hold our place here, and by which this Gov- 
ernment stands—the patent from the people of 
the Republic. 

But what does this amount to practically? 
The Senator from Illinois will admit that the 
Government has not this power, unless he says 
we have the power to override the Constitution 
and go beyond our charter. You may say that 
we ought to protect these persons; but how? 
General Sherman was altogether right ; his or- 
der was altogether right. He was in military 
possession. It was in time of war, He had 
these people in charge; it was his military duty 
to see that they were taken care of; he gave 
them a temporary home. They were covered 
by his power as long as the law of arms pre- 
vailed. 

Does the law of arms prevail now throughout 
the South? Does grim-visaged war still con- 


tinue to present his wrinkled front throughout || 


one half of our Confederacy? I am told offi- 
cially, for I have been a careful inquirer, that 
peace reigns throughout the South. That there 
are instances of individual wrong is not to be 
doubted. Ever since the first blood was shed 
by the son of our great parent wrong has been 
rife throughout the world. That there may be 
an Almighty God, there has to be challenged 
from the abyss an evil spirit which sometimes 
prevails ; but when necessity demands it, from 
the great throne he is made to obey the great 
governing law of order instituted and main- 
tained by the Master supreme. We must our- 
gelves recognize such governing considerations. 
We must hesitate before we depart from the law 
which with us is as organic and which we are 
as much bound to obey as we are those com- 
pelling forces, the great laws of nature, those 


|| ernments that are free, freedom is perfect pro- 


i; pursuit of happiness. 


laws that hurl the spheres and to which the sun 
itself is obedient. 

I have said that it is time that we come back 
and examine exactly what our powers are and 
our rights. We have exerted power; we have 
driven the Indian from his possessory rights. 
New England drove the Narragansetts and the 
Pequods, and South and North Carolina drove 
the Creeks and the Cherokees. All the rem- 
nants of the Indian tribes now mostly live 
beyond the great river of the West. That has 
been done by the right of power. We have 
never recognized any particular right in the 
people of the race of Logan and Red Jacket 
and Tecumseh, chiefs, warriors, and conquerors 
of as great a race as is now being dignified by 
the eloquence of the Senator from Massacht- 
settsand hisassociates. Whilewe dispossessed 
them, and told them to go west, and go west 
again toward the setting sun, we admitted no 
title in them, because when they declined to 
sign the treaties they were driven by force. It 
is proposed now by the terms of this law to 
clothe parties in possession with a possessory 
right for two years more. And how? Bya 
person appointed for the purpose, not belong- 
ing to the judiciary of the United States, not 
known to our Constitution, not known to our 
previous system—a person named by the Ex- 
ecutive, who is to maintain his authority and 
power, not by a marshal, not by a sheriff with 
a posse, but to maintain his authority by armed 
force. That is to say, we are to have a judi- 
ciary independent of the law, with an army to 
support it, and with power to hold and keep 
property that may be claimed in the courts of 
the United States, and may be there adjudged to 
acitizen of the United States as being his right, 
and that right may be withheld by the voice of 
one of these appointees, not known to our sys- 
tem, and against the posse which by the rules 
of the common law could be called to the aid 
of any person holding a Judicial office to carry 
out his judgments, ‘Che proposition, then, is 
to provide a military foree to meet and contend 
with the civil power of the Government. This 
may be a simple thing apparently; we have 
been in the habit in the Senate of looking at 
such large propositions that. this may secm 
trifling; but let me say that it is in many re- 
spects a bold invasion of fandamentallaw. Tt 
is the organization of a judiciary to be main- 
tained against the common judiciary of the 
country, by armed force. It is a provision for 
maintaininga standing army throughout a great 
| part of the United States, in aid of persons 
who shall pronounce civil judgments, and to 
maintain them against the judgments of the 
courts known to the Constitution, and known 
to long-established law. It may be wise to do 
these things, but they did not belong to the wis- 
dom of our fathers, and I do not think any 
| great revelation has come from on high and 
breathed the truths of such proceedings into 
the mind or heart of the persons who project 
| these propositions. 

We, in my judgment, do not need this bill. 
| The people of mixed blood or of African de- 
| scent in the South are free as far as the law can 
| pronounce them free. The provision of the 
| constitutional amendment, now a part of the 
| instrument, authorizes Congress to pass any 
| 
j 
| 


law in aid of its terms, What would be a law 
jn aid of it? A just and proper law in aid of 


! it would be a law declaring that no State legis- | 


| lation or legislation of Congress should be 
offective to deprive any person, regardless of 
color, of his right to life, liberty, and the pur- 
suit and enjoyment of happiness; that every 
erson shall be free, and that he shall be pro- 
| tected, if you please. 

| ‘The Senator from Massachusetts [Mr. Wit- 
i sox] told us a day or two ago what freedom 
i meant; and he said it meant protection. Ay, 
! sir, it does mean protection. Under all Gov- 


: tection in life, liberty, and the enjoyment and 
Haye we not by our Con- 
titution provided that these persons shall be 
| free, and have the right to enjoy liberty and 
| happiness; and have we not the power to pass 


S 


a law that no disabling act heretofore enacted 
shall be executed or operate in any State of this. 
Union? Certainly. Whatresults? The negro.: 
| of the South has the same privilege that I have 
to go to work and earn. his, living, to do it by 
his wit or do it by his hands. Thousands of ; 
| white boys in the North with difficulty get cloth- 
| ing enough to warm them in the hyperborean 
regions. Many of them have, hardly sufficient 
| covering to protect them properly on their way 
to the country school; and they have to fight 
their way in the world. Millions have to. fight 
and have fought their way in this country ; and 
cannot the negro do it? Many people come.to 
our shores from foreign lands with simply the 
means to deliver themselves at our ports.. Do 
we take careofthem? Notatall. Ifthe negro, 
being made free, cannot take care of himself, 
how long shall we be his guardians, and take 
more care of him than we do.of the poor boys 
of our own race and people? And then—I beg 

| to throw this in by way of parenthesis—although 
they are not able to take care of themselves, and 
we have got to throw a protecting shield over 
them, and make a special set of courts for them, 
and maintain a standing army for their protec-. 
tion, they are to be regarded as altogether quali- 
fied to vote as to who shall administer the Gov-. 
ernment. from which they claim most abject’ 
protection. 

The bill has another cardinal vice, and; as I. 
am on the floor L.may as well state it now. It 
js a vice which belongs to our Republic, and 
the Republic will at some time be overthrown 
if this vice be not eradicated. It was said by 
the wisest philosopher of France, as I think, of 
the present age, in discussing the sociology of 
all systems of Government from the family up 
to great nations, that the vice of republics was 
their tendency to increase offices. An: office 
must be made for every man who is smart 
! enough to be valuable to some other person 
who has got power, and for every office there 
| are fifty aspirants. The people. of a repub- 
Mean Government, from their childhood up to 
mature years, are thinking, some “Can I not be 
a constable??? some ‘Can Inot be an alder- 
man?” others,“ Can Lnotbealawyer?’’ or“ Can 
I not beajudge?’’ others, “ Can I not he a Gov- 
ernor?”’ and the most aspiring, “Can I not be 
President of the United States?” The atten- 
tion of the people in a republican form of gov- 
ernment is all the time directed to ascending 
by virtue of office. instead of by cultivation 
achieving those results that truly elevate hu- 
manity. hat force has been at work in this 
Republic until it has demoralized it; and never 
i has it been more actively at work than it has 
| been for the last five years. 

Our city of Washington is filled with officials 


i, who have new duties to perform; offices had 
| 


to be made for them, As has been said a 
hundred times here, you may go to any, of the 
Departments in this city, with perhapsa single 
| exception during the late war, and walk through 
| during business hours, and. you. will ‘not find 
one clerk in five who has any business to do 
except smoke a cigar and. enjoy conversation 
with his friends. I do not know the experience 
| of others, but I know that I learned to work 
| from early in the morning until sometimes late 
‘at night. In my younger days it was my duty 
to do so, and I did it, I worked three times as 
long ag any of these clerks do. Unless there be 
some specialexceptions, they arenotealled upon 
for more than a few short. hours of daily service 
here, and during those hours most of them have 
not work to do. What is truc of them is true 
of the officers of the country generally. You 
can hardly find a State where there arc not 


l! twenty judicial districls, cach supporting a 


judge, a district attorney, andall the retinue.of 
officers to administer justice. I have seen the 
time when a single judge would dispatch the 
business of a circuit as large as six or seven of 
he modern districts. The same thing is true 
in regard to other officers, not only in the Fed- 
: eral and State governments, but it has extende 
‘to the counties and cities and towns. ‘This bill 
| proposes to make a large mass of new offices, 
| and how long are they to continue? Until the 
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have been by the President. 


though we deny them entrance here. 


should not be settled: 


and’ th 


may be reached suiting the special interests o 
ts > t 


New England, or, if you please, the interests 
of Massachusetts—no, I will not say that, bút 
the ideas of one of the representative men of 
Massachusetts ‘who oceupies a place upon this 


floor. 

Iti 
the Worst kind. I neverean think of it with- 
ont carrying my mind back to the time when 
meu who fled from the tyranny of Europe made 
themselves tyrants at home. [ cannot reflect 
on it without thinking of that old man who said 
‘thee’ and. “thou” who came to the neigh- 
borhood of Plymouth rock for refuge and was 
compelled to fly. 


4 


mn 


tribes ‘heyond the strength of Massachusetts 
and take shelter with the Indians of Rhode 
and. That same love of domination which 
peculiar to the re 


States, with twelve Senators, representing no 
greater population than some one of ourStates, 
undertake, while they have their hour of power, 


to enjoy ib most hixuriously. 


T have not mich objection to that, becaitse |) 
power may make drunk, and it has inebriated | 
some of the greatest and wisest men of the 
world, and I think that under the influence of | 


the power they have pos 
are exerting now in this 
are recling in their saddle 
that that party which they char ize as thei 
ancient advenir yet lives and is a power, and 
will be, as long as thought is free and men 
have the privilege of action, That party which 
believes that the Federal Government is a con- 
cession by the people of the United States, with 
powers limited by the concession; that party 
which believes that the Staté governments are 
clothed with all sovercign power except that 
which has been given to the Federal Govern- 
ment, and except so far as they are restricted 
by their State constitutions, aud that beyond 
and above them all the people are sovercign, 
for they made the States, and with the same 
sovereign will that they made this Republic, 
and each in its sphere is equally supreme; the 
party which maintains that the difference be- 
iween the charter of the Federal Government 
and that of the State governments is, that the 
State constitutions are limitations of power, be- 
cause in the State governments the people are 
supposed to act most directly; the party that 
maintains that distinction and adheres to the 
Constitution and the laws as laid down and es- 
tablished fundamentally ts a party that will live: 


sd, and which they 
ry 
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States which have ‘been in rebellion are recog- |! 
nized. ' Tow recognized? “Recognized they 
I } - _ They have their 
States organized ; they have their Senators and 
members of Congress elected; their credentials 
haye been presented here under the seals of 
their respective States, as well authenticated as 
ever were certificates brought into the Senate 
Chamber; but yet they are not allowed to en- | 
ter upon this floor, they are not allowed to enter 
upon the floor of the House of Representatives ; 
they aré not'recognized by us. In thei absence, 
itis said; we must legislate. about them, àl- 


nd what ‘does the Senator ‘from Massachu- 
sétts, [Mr. Semxer?] He made aspecch at the 
last'séssion‘to stave’off the question of the rec- 
ognition of Senators who then presented them- 
selves from Louisiana. “He avowed that he was 
making a stave-off fight; that they should not 
be allowed'to come in here; that the question 
This is a stave-off fight 
now, not that they do not come here with the 
muniments ‘of right, as much so as he ever 
brought’to the Senate Chamber; butit willnot 
dato Jet them in; we'must legislate for them 
in' their absence, they having a right to be here ; 
i ` qnestion is now practically whether 
there is a majority of the Federal Senate that | 
will maintain this war or not to force action. in 

the absence’ of those who have a right to be 
here, but who are excluded that conclusions 


; Tsay, proscription, and proscription of 


Ay, stv, the fathers of the | 
‘ibera!’ gentlemen from that partof the world 
would not allow him to stay in the wigwam of 
the Titdian, and drove him out in the pitiless 
winter day to find his way to more friendly 


20, exists here; and now six 


y proposition, they 
and Tet me teli them 


And, sir, it is a party that recognizes the party 
ofthe age. Gentlemen here who have discussed 
, this question seem to think that all progress has 
_ been centralized in the question of the condi- 


| 
j 
' 
H 
t 


i tion of servitude in the South. How does it 
i happen that the Democratic party of the North 
ever had any relation to the majority of the 
South? For this reason: because the Demo- 


freetrade. ‘The Democratic party to-dayholdthe 
same doctrine. They do not believe that New 
‘England with her manufactories’ should over- 
whelm the Republic, that every interest besides 
hers should be taxed to maintain her. They 
believe in the large policy which has been de- 
veloped by modern European and American 
civilization, which has been taught by all great 
| writers, and preached by all great thinkers for 
i the last half century. The Democratie party 
| will maintain that doctrine; they have always 
done so, and therefore they were akin to the 
South; and for no other reason. It was be- 
cause they always opposed the excessive taxa- 
tion which was thought necessary to make mil- 
lionaires of all New Iingland. New England 


į the Union, I grant. How has it come about? 
-It has taxed every bushel of corn and every 
pound of wheat and every product of labor, 
East, West, North, and South, for the purpose 
of sustaining a particular policy special to New 
England. ‘fhe South thought it detrimental to 
themselves: the West thought it detrimental to 
themselves; and [ know it is detrimental to the 
coast to which I belong, for we pay an immense 
taxation, for the privilege of being governed, 
tothe manufacturers of New England, and they 
have become so prosperous that enterprise can- 
not compete with them in other parts of the 
country, ` Pmterprise in California cannot com- 
pete with them, because they have been built 
up wiih such colossal strength by the legisla- 
| tion of the Federal Government. ‘The Dem- 
| ocratic party which represents. the cardinal 
democratie principles does live, has its ancient 
vitality, and will once again occupy iis dominant 
place upon this floor. Do not think they are 
dead if for awhile they sleep. 

The PRESIDENT pro tempore. The ques- 
on is On concurring in the amendment to the 
th section. 

Mr. DAVIS. f submitted an amendment to 
strike out that section, and T now propose to 
say a few words in support of my ansendment. 


e 


ti 
fi 


ure and every proposition that | deemed to be 
an infraction of the Constitution or an aggres- 
sion upon the liberties of the people. 
to persevere in that course; L intend to do it 

sistently, stubboruly; and there is no con- 
ration whateverthat will induce ine to pause 
or to relax a solitary instant in that line of duty 
according to my judgment and discretion. ln 
conformity fo that principle of duty Low pro- 
ceed to make some remarks in support of ihe 
amendment which [have offered. 

Mr. President, it is a great problem whether 
there is not nationalas wellas individualiusan- 
ity. I beleve that there ts such a thing as na- 
tional insanity; but when insanity seizes upon 
anation it isn 
it is only monomania. 
that that form of ih 1 
nation, that it rests in tlie two Houses of Con- 
that it droops over the Senate with fatal 
rief to the nation and to the people. Upon 
that proposition I have no doubt, because [ cau- 
not conceive upon any other principle how the 
legislation of Congress, and how the legislation 


I am perfectly satisfied 


' of the Constitution of the United States and o 
i, the liber 
: of Ame 
Mr. President, there are good lawyers in this 
: body, and among the very best is the honorable 
| Senator from Maryland, [ Mr. Jounson,] if not 
‘the very ablest in the nation. This degree of 
| insanity has reached him, even; and if it is of 
such a nature that it can approach the State of 
I! Maryland and enchain upon the seat of reason 


cratic party of the North held to the doctrine of 


has to-day one half of the moneyed wealth of 


Tt has been my habit from the time I have been | 
` t pi 
i a member of the Senate to oppose every meas- 


fintend í 


tin the formi of general insanity 5 | 


anity has seized npon this | 


| of the Senate, should be in such utter disregard | 


and the prosperity of the people | 


the lofty intellect and the profound legal learn- 
ing of the honorable Senator from Maryland, 
what is to be expected in relation to the lesser 
lights here thatclaim to be jurists, and especially 
those from that région of the United States that 
is so flagrantly infected by thisinsanity? Now, 
I will propound to my honorable friend, the 
Senatorfrom Maryland, one ortwo propositions, 
and I will ask him to debate with himself 
whether they are notirrefutably true. The first 
is, that our Constitution creates a Government 
of limited powers. The second is, that every 
power not conferred by the Constitution upon 
the United States is reserved to the people or 
the States respectively. From these two prop- 
ositions | know he will not and cannot dissent. 
I now proceed to propound another proposi- 
tion, and this is the principal one: in the con- 
struction of instruments of writing, of the law, | 
and of the Constitution, a universal principle 
which is never to be departed from is, that where ` 
there js positive prohibition of power or a posi- 
tive creation of right by the language of the in- 
strument, that right and that prohibition of 
power can never be subverted by any implied 
authority. I hold that that principle is as im- 
movable as the eternal hills; thatit has received 
the recognition of all the courts of England and, 
of America, that where an instrument of writing, 
be it in the form of a contract or a constitution, 
contains a clause in positive language. that 
clause cannot be subverted or restricted in its 
operation by any imphed power. Apply that’ 
principle of universal construction to the ques-. 
tion under consideration, and what does it, 
amount to? Jn the Constitution of the United 
| States we find the plainest and most positive 
guarantees of the rights of property ; we find it, 
asserted in the plainest and most’ positive lan- 
guage, that no man shall be deprived of life,’ 
liberty, or property, except by duc process of 
law, and that no man’s property shall be taken 
for public use except upon just compensation 
being made. Now, fask my honorable friend 
from Minois, if these are not rights positively. 
guarantied by the plain letter of the Constitu- 
tion to every citizen, and Task him, then, whether, 
any power or any right arising by mere impli- 
cation can have the effect of subverting the right. 
secured by this positive language of the Consti- 
tution. 

Six, Isay that such positive powers are not 
i to be overtiumed and subverted by implication, , 
and that the Supreme Court of the United 
States, in the great case of MeCulloch vs. Mary’ 
land, and in many other cases, has sustained 


that principle. Further, sir, I assert that there 
is not a respectable State court in America that 
does not sustain it as a general principle, in the 
ruction of all instruments, thata positive, 


power cannot be changed or subverted 
ed by an implied power. 

shown, by adverting to the clauses of 
tution, that the s the most express 
explicit guarantee ofa right of property in 
that instrument to the eHizen. Now, Lsay that 
the measure under consideration in the clause 
i which T have moved to strike out imports noth- 
ing morenor less than an infringement and total 
disregard in relation to the subject under con- 


sideration of those provisions of the Constitu- 
tion which guaranty the right of property. My 
principle, then, would bethat General Sherman, 


even while war was pending and he was in the 


feld and occupying a portion of the country as 
a conqueror, would have uo right to raise by 


implication a military power that would at all 
subvert, for the time, 
these positive enarantees of our Constitution, 
of the rights of property in the citizen. 

But, Mr. President, 1 do not at present think 
proper to insist upon the principle to that ex- 
tent. Į waive it in relation to its application 
to atime of war. I now assume that the coun- 
try is at peace; the President has said so in his 
communications here. We all know the fact. 
It is as palpable as night aud daylight at their 
respective hours in the twenty-four. -It is a 
proposition that nothing but passion or selfish- 
ness or villainy in some form will ever-contro- 
vert. It cannot be controverted. You might 


conflict with, much Ic 
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as well try to controvert the fact, in noon day, i 
when the heavens are cloudless, that the sun 
is shining. 

Now, Mr. President, the country being in 
peace, the question is, whether these military 
possessory titles, or the mere right of posses- 
sion. given by General Sherman, can be con- ; 
firmed by the present measure or by any other 
action of Congress. I sayitcannot. {tis not 
my purpose now to impugn General Sherman. 
T belicve that the only particle of statesmanship 
that was exhibited by any military commander 
during the war was exhibited by him in his ar- 
rangement with Johnston; and I believe that if 
that arrangement had been taken up in good 
faith, and had been confirmed and executed by 
the Government, the restoration of the Union, 
and not only that, but the harmony and frater- 
nity of the people of the United States, at this 
time, would be perfect. My present position is 
this: that the possessory rights which General 
Sherman granted to the negroes ceased with 
tho cessation of hostilities.. That principle is | 
a principle of national law, and it would apply 
at this time, under the present state of cireum- 
stances, between independent Powers. I illus- 
trate it in this way: suppose England and the 
United States had been at war, or the United 
States and Mexico, and we had made conquests 
in Canada or in some of the provinees of Mex- 
ico, and our commander, General Scott, in the 
late Mexican war, or any other general, had 
granted to American citizens, or to any persons 
whatever, the possession of lands there, pre- 
cisely in the terms in which General Sherman 
has granted these lands to the negroes in the 
South, the moment that that war ceased the pos- 
‘session conferred by the military commander 
would terminate, and those who owned the lands 
previously would be entitled to resume posses- 
sion of them. Iwill read a section of law from 
Phillimore in support of that principle: 

“The conqueror dethrones the sovereign and as- 
sumes tho dominion of the conquered territory; but 
as a gencral rule he does no more.” 

Now, sir, apply that principle to this intes- 
tine war, and all that was effected as our con- 
quering armigs marched through the Southand 
occupied the country was simply to dethrone 
the power of the confederate government. 

“The conqueror dethrones the sovereign and as- 
sumes the dominion of the conquered territory; but 
as a general rule he does no more, It has been well 
laid down by the tribunals of the North American 
United States that the modern usage of nations, that 
large and important-part of the international law, 
would be violated, the sense of justice and of right, 
which is felt and acknowledged by the civilized world, 
would be outraged, if private property were generally 
confiscated and private rights annulled. The people, 
indeed, change their allegiance; theirrelation to their 
ancient sovereign is dissolved ; but their relations to | 
each other and their rights of property remain un- 
disturbed.” 

Allthe power that Congress has, all the power 
that the Government of the United States has, 
in relation to the late insurrection, is to sup- 
press it. They have not a particle of power 
outside of that which is imported by that term. 
The honorable Senator from Maryland [Mr. ji 
Jouxson] in his masterly argument drew a cor- 
rect distinction between the power of war and | 
the power to suppress insurrection under our 
Government. He stated truly, and he estab- |i 
lished the proposition beyond all doubt, that 
the one was the war power and the other was 
the simple power of police; that the simple 
power of police applied and inured to the ben- 
efit of the Government of the United States in 
putting down this insurrection, in ‘suppres- 
sing’? it, to use the language of the Constitu- 
tion, and that the war power, as it was created 
in the Constitution, had no application to the | 
ease; and no gentleman on this floor, or out 
of this Senate, can overturn that position, or 
shake it. Phillimore, treating of war between | 
independent States. says expressly that where 
there is a war between independent States, and 
onc country, ora portion of one country 
guered, the only effect is that the con 
country yields its poli ubjection to the con- 
quero t s declared and 
made, i vate property of the 
conguered people reverts to its owners. 
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i “The Mountain” of Washington city and Amer 


‘dog! mad dog! kill him! kill him! damn him, 
all him 
|H Christian people; it does not become a jus 
‘people; it does not become a wise and politic 
# people. 


Mr. President, if that is the law between for- | 
eign nations, with how much more force and 
truth is it the law in relation to our own coun- 
try, and to our own fellow-citizens who were 
latelyin revolt, and who have been subjected to 
obedience? If the South had been a portion 
of the English possessions, or the French pos- 
sessions, or the possessions of any other foreign 
Power, according to this plain, explicit, and 
now universally received principle of national 
law, when General Sherman marched into Geor- 
gia and South Carolina, and subdued the coun- 
try, and reduced it to subjection to the Ameri- 
Gan arms, all the effect of that conquest would 


| haye been simply to transfer the political allegi- 


ance of the people to the Government of the 
United States; and if he had taken possession 
of private property, the moment that peace was 
made between the countries, that instant this 
private property, with all the -rights of owner- 
ship, would be reinvested in the owners thereof, 
as though there had been no war at all. 

This principle demonstrates beyond all doubt 
or reasonable contradiction thatneither the Sen- | 
ate nor the Congress of the United States have 
any power to confirm these possessory titles, 
or the mere naked right of possession, to this | 
property, keeping out the rightful owners of that 
property one day after peace has been declared, 
one day after peace in fact exists, one day in 
fact after the suppression of the insurrection. 
The suppression of the insurrection makes the 
peace. Ítis ouly agreat riot; it is only a great 


sedition. Wherevera riot, or sedition, or insur- | 


rection occurs in a country, where that country 
has a government like ours, the police power 
to quell the riots to put down the sedition, to 
suppress the insurrection, applies; and so soon 
as the riot, or the sedition, or insurrection is 


| put down, the office and power of the Govern- 


ment over the matter ceases; the power then 
becomes funclus officio; and all the rights of 
the citizens, all their obligations to the Govern- 
ment, and all their rights of private property 
immediately apply, as though there had been 
no riot, no sedition, no insurrection, 

Now, Mr. President, I will make one further 
remark and then take my seat. I have heard 
the cry of “ Mad dog!” “ Mad dog !”’ and then 
the multitude shout, “Kill him! kill him! damn 
him, kill him!’’ The South has been a mad 
dog; the South has acted with folly and great 
criminality; but the South has been subdued; 
the South has come back to its allegiance; the 
South has resumed its reason and its loyalty. 
The mind and the reason of the South have 
become satisfied of the impossibility and folly 
of that insurrection which it made against the 
Government of the United States. It has be- 
come convinced in its decpest reason that its 
duty to itself and its safety requires a perfect 
obedience to the authority of the United States 
and to the laws and Constitution of the United 
States. It offers now, not in its passion, not 


| in its weakness, not in its fears, to come back 
and render its allegiance to its country and its | 
Government; but in the deepest convictions of | 


its reason, it offers to render noble, manly, į 
just, and proper tribute to the supremacy of the 
Government of the United States. How is that 
proposition received? All the frenzied people 
of the North, all the strong-minded spinsters | 
of New England, all the fighting clergy of the | 
northern States who are for letting slip the dogs | 
of war and crying havoc, all the Black Repub- | 
lican party, dyed in the wool, who hold office | 
obtained in this crusade against slavery, and | 
who expect to retain it only by keeping up this 
crusade and this fierce and irrational frenzy, | 
all the Jacobins, all the men who belong to | 


ica--for we have “The Mountain” here as they 
had itin France in the days of the French Revo- 
lation—all of them.are now shouting ‘Mad 


!? Sir, that spirit does not become a į 


No country can ever be permanentl 
reduced to peace and order and fraternity an 
confidence and love and 
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affection for its Gov- | 


ernment by pursuing any such policy. Weare 
members of the same national family, and we 
should treat each other as we would treat our 
own private family; and the headofa family who 
would so treat his erring and sinning son, jn: 
stead of winning back that son to duty and love, 
would make him his eternal. and. unforgiving 
enemy. oo Ba ED at 2 dy a 

Believing that this section is in flagrant: con; 
flict with the Constitution and with the laws, of 
nations governing even separate and independ- 
ent States and securing to them ‘belligerent 
rights, believing that it is in conflict with both 
codes of law, the national and constitutional, I 
move to strike it out from the bill. ae 

The PRESIDING OFFICER, (Mr. Crank 
in the chair.). The question will first be on con- 
curring in the amendment adopted as in Com- 
mittee of the Whole to the fifth section of the 
bill. The Senator from Kentucky moves to 
strikeout that section; ‘The parliamentary usage 
is to allow the section to be amended before a 
vote is taken on striking it out... The question 
now is on concurring in the amendment made as 
in Committee of the Whole to the fifth section 
of the bill. 

The amendment was concurred in. 

The PRESIDING OFFICER. The question 
now is on the motion of the Senator from Ken- 
tucky to strike out tie fifth section as amended. 

Mr. DAVIS.. On that question I-ask for the 
yeas and -nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 82; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Guthrie, 
Hendricks, McDougall, Riddle, Saulsbury, Stockton, 
and Wright—10. , 

NAYS—Mcessrs. Anthony, Brown, Chandler, Clark, 
Cragin, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Harris, Howard, Howe, Lane of Indiana, Mor- 
gan, Morrill, Norton, Nye, Poland, Pomeroy, Ramsey, 
Sherman, Sprague, Stewart, Sumner, Trumbull, Van 
Winkle, Wade, Willey, Wilson, and Yates~-32. 

ABSENT—Messrs. Conness, Creswell, Henderson, 
Johnson, Kirkwood, Lane of Kansas, Nesmith, and 
Williams—S, i 


So the Senate refused to strike out the fifth 
section of the bill. 


The Secretary read the next amendment 
adopted as in Committee of the Whole, which 
was to strike out the sixth section. of the bill 
in the folowing words: ; 


Src. 6. And be it further enacted, That the Commis- 
siouer, under the direction of the President, is hereby 
cuipowered to purchase or rent such tracts of land in 
the several districts aforesaid as may be necessary, to 
provide for the indigent refugecs and frecdmen de- 
pendent upon the Government for support; also to 
purchase sites and buildings for schools and asylums, 


| to be held as United States: property until the refa- 


gees or freedmen shall purchase the same, or they 
shall be otherwise disposed of by the Commissioner, 

And to insert in lieu thereof: : 

Sno. 6. And be it further enacted, That the Commis- 
sioner shall, under the direction of the President, pro- 
cure in the name of the United States, by grant or 
purchase, such lands within the districts aforesaid as 
may be required for refugees and freedmen depend- 
ent on the Government for support: and he shall pro- 
vide or cause to be erected suitable buildings for asy- 
Tums and schools. Butno such purchase shall be made, 
nor contract for tho same entered into, nor other ex- 
pense incurred, until after appropriations shall have 

cen provided by Congress for the general purposes 
of this act, out of which payments forsaid lands shall 
be made: And the Commissioner shall cause such 
lands, from time to time, to be valued, allotted, as- 
signed, and sold in manner and form provided in the 
preceeding s tion, at a price not less than the cost 
thereof to the United States. 

The PRESIDING OFFICER. The question 
is on concurring in this amendment made as in 
Committee of the Whole to the sixth seetion 
of the bill. 

Mr. DAVIS. <After that amendment shall 
have been coneurred in, it will be in order, ag 
ĮI understand, to move to strike ont the whole 
section. — me 

The PRESIDING OFFICER. Itwill. The 
question now 18 on concurring in the amend- 
ment made as in Commiitec of the Whole to the 
sixth section of the bill. 

The amendment was concurred in. 


Mr. DAVIS. I now move to strike out the 
sixth section as amended, and I desire to say a 
word or two upon that motion. Siz, I know 


i| how vain and useless any humble exertions I 


can make will be to defeat this measure; but I 
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am determined to endeavor to do my little mite 
toward unveiling it, and toward exposing its 
monstrous deformity to the country. 

‘My honorable friends from Indiana and Dela- 
‘ware. [Mr Hrxpricks and Mr. Saunspcry] 
ave established beyond all doubt the enormous 
“éostwhich this bill will entail upon the Treas- 

ury of the United States, and Ido not believe 
that they have exaggerated it. I agree with 
“the ‘honorable Senator from’ Delaware that the 
‘amount of the aggregate expenditure will de- 
pend very much on the discretion of the Exec- 
utive; that if he is disposed to press. the ca- 
‘pacity for'patronage which this biR would give 
hin to its utmost limits in the great stress of a 
presidential canvass; it would be a source of 
enormous expenditure, and would confer upon 
him a most dangerous aggregation of power. I 
‘believe with the honorable Senator from Indi- 
‘ana that no economical administration which 
ean be given to the bureau will cause the ex- 
penditure under this bill to be less than from 
thirty to fifty million dollars. I coneur fully in 
the remarks that were. made, by my honorable 
colleague, attempting to reveal what will be the 
requirements upon the Treasury under this bill, 
to the extent that he went; and I believe’ that 
he underrated what will turnout to be in truth 
ithe expenditure. fis Bea 

‘ Twas: present at a meeting of the Committee 
on Pensions this morning, and we had before us 
& proposition to increase the present rates of 
pensions, which was not disposed of. I ean 
speak. of the proposition. because it. has been 
referred by the order of the Senate to that com- 
mittee. What is now the pay of a private sol- 
dier in the Army of the United States? I be- 
lieve it is about sixteen dollars per month; I 
am not certain, Some gentleman on the Mili- 
tary Committee will perhaps inform me; how- 
‘ever, itis not material. 

Mr. HENDRICKS. Itis sixteen dollars a 
month. : 

“Mr. DAVIS. Now, Mr. President, here is 
a bill that establishes a great system of lazza- 
roni, a great system of poor-houses for the sup- 

port of lazy negroes all over the southern States. 
hat:is to'be the cost of this system “no polit- 
ical cconomist or statesman can tell... Hf Col- 
bert were here, or Necker, or Turner, or any 
of the great financiers that Murope has pro- 
duced, they could not tell within millions and 
tens of millions, probably hundreds of millions, 
of what is to be the cost of this system. What 
will be its offect? There are a certain class of 
men in this body, and in the other House, who 
think they know all about. the. negro; and not. 
only that, they think.they know-all about all 
creation‘and all its concerns, and that if any- 
body presumes to put up opinions against-theirs 
they arc ninnies or. neophytes or nincompoops, 
and thoy are the Solomons. [Laughter.] With 
true chatacteristic national conceit, they arc 
pulling down the great systom of constitution 
and of policy and of logislation which was 
established by our fathers, the wisest and most 
virtuous men that over lived. They have dared 
to rush in where angels would not tread; and 
when they see the confusion and ruin and hank- 
ruptcy that is about to result fo the nation from 
their enormous mistakes in the conduct of this 
war, andinthe administration of affairs since the 
war has closed, they are throwing themselves 
about like the blind Samson, and threaten to 
pull down the pillars of the State upon them 
and upon us. 
A. friend of mine remarked to me yesterday 
that there were some men here who were going 
~ to destruction very fast. I replied, “It is too 
truc, but the misfortune is they are taking us 
and the country with them.” “Said he, “Sup- 
pose we were tounhitch ourselves and the coun- 
try and back out, and let them go on to their 
destruction.” I exclaimed, ‘In the name of 
God, let it be s0; but we cannot dispose of 
them in that way. They are moving on; they 
have us hitched to their chariot, and they are 
dragging us with resistless. force and with in- | 
calculable speed to that destruction which they i 
are bringing upon our common country. I 
My honorable friond from Pennsylvania, [Mr |! 
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Cowan, ] whom I do not see in his seat, has pre- 

sented various memorials here; for what pur- 

pose? - The carly enlisted soldiers in the late 

war, who met the storm of battle in its onset, 

and who received but $100 bounty, that great 
mass of meritorious patriots who saved the 
Union and the Government, without whose 
services and toils and sufferings it would have 
perished, are now knocking at the doors of Con- 
gress and asking that their bounties be equal- 
izéd, and that they be allowed the same bounty 
that the negro has received. Sir, what are you 
going to do with these propositions? What is 
this Black Republican party going to do with the 
propositions? What are you going to do with 
the Treasury of the United States? Who can 
tell now what is the amount of the debt that is 
justly due, liquidated and unliquidated, by the 
Government of the United States? If I recol- 
lect aright, the chairman of the Committee of 
Ways and Means of the other House, during 


$4,000,000,000. The interest of that would be 
$240,000,000 annually. You have a negro 
bureau before you that will produce another 
draft upon the Treasury of from $50,000,000 to 
$250,000,000, say $100,000,000 at least. You 
have a pension roll, which, if justice is donc to 
the noble’ patriots who bared their bosoms to 
the iron storm of war, will call for another 
$100,000;000 at least. Yon have the maimed, 
the wounded, and disabled who took part in this 
late war, and the widows of those who have 
fallen, now knocking at your doors to have their 
pittance of a pension raised from eight dollars, 
so as to give them barely bread and raiment and 
shelter. When they come here and ask that the 
pittance of cight dollars a month shall be raised 
to twelve or thirteen or sixteen dollars a month, 
where is the man in the Senate or the House 
that dare get up and speak or vote against such 
a just proposition? I believe some officer con- 
nected with the War Department says that the 
claim for the increase of bounties will amount 
to about $400,000,000. T think that is an ex- 
aggeration; but suppose it amounts to $200,- 
000,000, and then when you increase the pension 
roll $50;000,000 more, making $250,000,000, 
are you willing to incur a further expenditure 
for the establishment of negro poor-houses? 

A negro will never work when he can keep 
soul and body together without work. T know 
the negro nature better than all the Yankees 
in this body, or that live upon this continent. 
[Laughter.} I know that if he can live without 
work, he will not work. _If he can live by beg- 
ging, he will not work. If he can live by steal- 
ing, he will not work. If he can live in the 
southern States upon the spontancons fruits 
and vegetables of the land that grow up by the 
force of the climate and of a luxuriant soil, he 
willnot work. He will bask, with his wife and 
children in squalid rags and poverty, in the 
sunshine; but so long as he ean hold body and 
soul’ together he will never work. What are 
you oficring to do now? To give him subsist- 
enee, transportation, asylums; school-houses, 
school teachers, churches, and I suppose some- 
body to preach in their churches. All these sup- 
plies you propose to give to the negro. Do you 
not think that there will be a general pilgrimage 
of all the negroes in the United States toward 
these establishmenis? ‘There will be, just as 
certain as you and T live. 

Here, then, Mr. President, is $850,000,000 
for increased pensions and for the increase of 
the bounty of the first soldiers of the war, and 
then comesin $250,000,000 more to be expended 
j under this bill, making $600,000,000 to be 
added to our expenditures. Where isthe money 
to come from to pay it? Where is the people 
on earth more ground to the dast by taxation 
than the people of America? Are the gentle- 
men from California and from the gold and sil- 
ver mines of Nevada ready to pay an ad valorem 
rate of taxation upon the products of their lands 
to meet all these burdens upon the Treasury? 
I appeal to the hardy farmers of the Northwest, 
those gallant and hard-handed men, who live 


|, upon small tracts of land of one hundred acres, 


or something like that, and who have to toil day 


the past summer, then estimated it at at least | 


in and day out and live economically tomake the 
two ends meet at the close of the year. to educate 
their children and give their families the ordi- 
nary comforts of life, and many of them have 
no surplus to lay up for old age and for the 
wintry day of life; are they ready and willing 
to pay an ad valorem tax, ora direct tax, upor 
their lands for the purpose of meeting the 
expenses of this lazzaroni, this great system oj 
negro poor-houses? Tt will come to that. Sir. 
you must stop expenditures, you must retrench, 
reform, economize ; instead of increasing your 
expenditures you must greatly reduce them; 
otherwise. repudiation will be inevitable. I want 


„no repudiation, but I want. the severest economy 


practiced by the Government, to bring the bur- 
den of the people, which they have to mect in 
the form of taxation, within such a limit that 
they can shoulder and move along with it with 
the proud and erect step of freemen, and still 
live, and not to be bowed down in penury and 
vassalage to the millionaires who own the pub- 
lie debt. 

I call for the yeas and nays upon the amend- 
ment that I have proposed. 

The yeas and nays were ordered. 

Mr. WILLEY. Mr. President, I know of 
scarcely a higher duty than has been imposed 
by the result of this war upon the Government, 
to provide for the very contingencies embraced 
within the provisions of this bill; I know of no 
higher obligation than to make all necessary 
provision for the protection and the cleyation 
of this race, for their protection in their civil 
rights and in the enjoyment of their proper pur- 
suits, and for their protection in all the civil 
relations of life. I know of but one higher duty 
devolving upon the Senate, and that is the ob- 
ligation to abide by the Constitution. I stand 
here under the obligation of an oath to support 
that Constitution, and having come to the con- 
clusion, from the arguments that have been. 
made during the progress of this discussion, 
that Congress has no power to grant the provis- 
ions contained within this section, I shall, since 
the yeas and nays have been called, be com- 
pelled to vote tó strike it out. 

I come to this conclusion with very great 
regret, because the able committee who have 
had this subject in charge, after full investigation 
no doubt, have come to the conclusion that the 
provisions of this section would result very 
much to the advantage of the freedmen of this 
country. Tt is possible that they would. Nev- 
ertheless, as { have said, there isa higher obli- 
gation which is to guide my conduct in the 
premises, and that is obedience to what I con- 
ceive to be the obligations of constitutional 
law. Believing that the proposition contained 
in this section is unconstitutional, T must vote 
to strike the section from the bill. T shall do 
it with the less reluctance, because it seems 
to me the powers granted in this section and 
the provisions made in it are not indispensa- 
bly necessary to accomplish the object contem- 
plated by the bill. The freedmen may be pro- 
tected, and proper provision be made for them, 
without the grant of the power contained in 
this section; and besides, it seems to me that 
it contains, however beneficial its effect might 
be in other respects, one vicious principle. 

Whatever my friend from Kentucky may 
know about the habits of the negroes, I think 
he is very much mistaken in regard to their 
habits of idleness. They have been idle; but 
who would not be idle if his labor was not to 
result in his own benefit? Who would not be 
idle if he received no wages for his toil? What 
race would not be, comparatively, in the con- 


| dition in which the Senator has represented 


the colored race, who for long ages had been 
held in slavery, receiving nothing for their toil 
but a bare pittance to lve upon? Give them 
hopes, give them a prospect of bettering their 
condition in the future; adopt measures that 
will tend to stimulate industry and to stimulate 
a hope of improvement in their condition, and 
that idleness, to some extent at least, will pass 
away. It must be admitted, however, that 
from the habits, education, and condition of the 
negro, he has hitherto been a dependent being; 
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he has been dependent upon his master; | 


he has leaned upon him for support. That 
is his habit, that-is his education, that is his 
nature; and in go far as this bill makes provis- 
ion that will tend to foster and keep up this 
influence over the negro, I think the bill is 
vicious. Are not the provisions of this bill 
of a nature calċulated to produce that result? 
Does it not provide homes for him, purchase 
lands for him, hold out inducements to him 
still to be dependent upon the Government, 
which is to make provision for his wants, to 
rovide a house for him to live in, a school for 
Fim where he may be educated, an asylum in 
which he may find refage in times of distress 
and helplessness, and various other proposi- 
tions, all looking to the same result—the foster- 
ing of the habit in the negro of leaning and 
‘relying upon some other power for help and 
support? 

My idea is that the negro would be most ben- 
efited by such a policy as would place him as 
soon as possible upon his own responsibility, 
and in that situation would protect him in the 
enjoyment of all his rights and privileges. He 


would be sooner clevated in the scale of ‘hu- | 


manity; he would sooner acquire habits of 
industry and self-subsistence. It seems to me 
that the provisions of this bill to some extent 
would have a deleterious effect upon the negro, 
because it would still pander to his native hab- 
its of reliance upon others for support and pro- 
tection and provision. I shall, therefore, vote 
with the less reluctance for striking out this sec- 


tion, because I believe it contains within it, to ; 


some extent, a vicious principle. ButIam con- 
strained’ to vote against it because I believe 
Congress has no power to vest the President 
with any such authority as is given to him in 
this bill, has no power to purchase lands, has 
no power to make itself a landlord and to re- 


ceive the black men as tenants under it, has no | 


power to purchase land to build schools and | 


asylums; and in that respect it comes in con- 


flict with another principle which has been very | 


popular here; it does make a distinction on 
account of color between the two races. 

Mr. DAVIS. One word in reply to the hon- 
orable Senator from West Virginia. 
verted to the picture of indolence, of vagrancy, 
and of poverty that T had drawn of the negro, 
and attributed that to the fact that the negroes 


who had those habits, and were in that condi- | 


tion, reecived no reward for their labor, T beg 
to inform my honorable friend that. it was the 
free negro exclusively of whom I was talking 
and whom I was describing. The slave negro 


is made to work, or has been heretofore, by his | 


master. His health and his comforts were all 
cared for. He was fully and comfortably fed, 
well clothed, well housed, taken care of in his 
sickness and in his oldage. All these features 
of the slave negro depart, in the State of Ken- 
tucky, and have done so from time immemorial, 
from the freed negro the moment he is turned 
out to the enjoyment of his freedom: 

Why, sir, the vagabond negroes that are hover- 


of Congress. It is such measures as this that 
seduce them from labor, from throwing them- 


selves upon their own resources, as the honora- i 


He ad- | 


ing over this Capitol like a dark cloud have been | 
allured from labor to idleness by the measures | 


ble Senator from West Virginia says they ought | 


tobe thrown, and that brings them here. 


these lazy, indolent negroes from this Capitol 
out to work, they could themselves make enough 
to subsist all the paupers, and ten times as many, 
in this District of Columbia. This is only one 
rendezvous of lazy, indolent negroes. There 
are thousands of them scattered all over the 
whole of the slave States. 
policy ; introduce measures that will drive these 
negroes from the cities, that will start them out 
to work, and to work upon their own responsi- 
bility. There is no truth in the idea of these 
negroes becoming the dupes and the victims of 
thé white man. There is no truth in it. 

My honorable colleague gave a picture of 
what has always been the policy of Kentucky, 


and the laws of Kentucky, toward free negroes, {i 


Sir, change your 


Ifyou! 
would just introduce measures that would start | 


With a few exceptions, they have all the civil 
rights that any white man has. They are sub- 
ject to some severer penalties: for ‘instance, 
rape committed by a white man is punishable. 
by confinement in the penitentiary; when per- 
petrated by a negro upon a white wonian, it is 
punishable by death, and it will be so punish- 
able in that State until the last trump blows. 
All the legislation that may be devised by Con- 
gress, and all the oppressive and unjust dis- 
criminations. sought to be introduced against 
the white man, and io stifie the reserved rights 
of the States, to overthrow their governments 
and their independence of legislation—all these 
measures will never drive the State of Ken- 
tucky from a modification of that law. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Kentucky to strike out the sixth section of the 
bill, as amended, upon which the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resulted—ycas 10, nays 82; as follows: 

Y HAS—Messrs. Buekalew, Davis, Guthrie, Hend- 
ricks, McDougall, Nesmith, Riddle, Saulsbury, Wil- 
ley, and Wright—10. 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Dixon, Doolittle, Fessenden, Foot, 
Grimes, Harris, Howard, Howe, Kirkwood, Lane of 

ndiana, Morgan, Morrill, Norton, Nyc, Poland, Ram- 
sey, Sherman, Sprague, Stewart, Sumner, Trumbull, 
Van Winkle, Wade, Wilson, and Yates—32. 

ABSENT—Messrs. Cowan, Creswell, Foster, John- 
son, Lane of Kansas, Pomeroy, Stockton, and Wil- 
liams—8. 

So the amendment was rejected. 

The PRESIDING OFFICER. Theamend- 
ments made in committee have been severally 
concurred in. ‘The bill is still open to amend- 
ment. : 

Mr. SUMNER. IfI can have the attention 
of the chairman of the committee for one mo- 
ment, I propose to him to insert after the word 
“refugees,” in the fourth line of the fourth scc- 
tion, asamended, the words ‘‘ male and female,” 
so that it shall be applicable to women as well 
as men. I do not doubt that in point of law as 
it stands now it will be so applicable, but there 
are persons who have raised a question with 
regard to that, and in order to satisfy them and 
relieve their auxiety, I propose that we shall 
introduce those words, so that there shall be no 
question about it. 

Mr. TRUMBULL, _ If it will be satisfactory 
to any friend of the bill to have those words 
inserted, I see no objection to them, but I cer- 
tainly see no necessity for them. ‘ Freedmen”’ 
and ‘*refngees’’ are general terms, embracing 
all of them. 

Mr. SAULSBURY. I believe that in a very 
ancient law book, perhaps the most ancient one 
known to good lawyers, it is said that.‘‘God 
created man in his own image ; in the image of 
God created He him; male and female created 
He them.’’ 

The PRESIDING OFFICER. The question 


is on the amendment proposed by the Senator | 


from Massachusetts. 

The amendment was agreed to. 

Mr. DAVIS. I move to amend the bill in 
section one, line seven, by inserting after the 


| words “ United States” the words ‘‘in which 


the laws cannot be administered in the civil 
courts; so that it will read: 

That the act to establish a Bureau for the Relief 
of Freedmen and Refugees, approved March 3, 1865, 
shall continue in force until otherwise provided by 
law, and shall extend to refugees and freedmen in all 
parts of the United States in which the laws cannot 
be administered in the civil courts, and the President 
may divide the section of country, &e. 

Task for the yeas and nays upon this amend- 
ment. 

The yeas and nays were ordered. 

Mr. DAVIS. Twill explain this amendment 
in a single word. The honorable Senator fiom 
Michigan, who is not only the putative, but I 
believe the real father of this measure, in con- 
nection probably with a little counsel from the 
office of the Attorney General, saida few days 
ago that the object of the creation of the tri- 
bunals under this measure, and of the exercise 
of their jurisdiction, was to operate in States 
where the law could not be executed in the civil | 
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| Stoekton, and Wright 10. 


; several spheres. 


courts. My simple proposition of amendment 
is this: that this measure shall not apply to any 
State where the civil law can be executed in 


' the civil-courts, and that is the whole of it, 


Mr. HOWARD: . If the honorable Senator 
from Kentucky alluded to mein his referénce 
to the paternity of this bill heis entirely mis- 
taken. have had no connection with the bill - 
at all, directly or indirectly. 

The question ‘being taken by yeas and hays, 
resulted—yeas 10, nays 86; as follows: = 

YEAS—Messrs, Buckalow, Davis; ‘Guthrie, ‘Hen- 
dricks, McDougall. Nesmith, Riddle, Saulsbury, 


NAYS~Messrs, Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Dixon, Doolittle, Fessenden, Foot, 
Grimes, Harris, Henderson, Howard, Howe, Kirk- 
wood, Lane of Indiana, Lane of Kansas, Morgan, 
Morrill, Norton, Nye, Poland, Pomeroy, Ramsey, 
Sherman, Spragué,. Stewart, Sumner, Trumbuil, 
Yan Winkle, Wade, Willey, Williams, Wilson, and 

ates—o6. > 

ABSENT—Messrs. Cowan 
Johnson—4. 


So the amendment was’ rejected. 


Mr. McDOUGALL. ‘I move to amend the 
bill by striking out all after the enacting cliuse 
and inserting the following as a substitute: 

That the President be empowered and directed to 
exccute the Constitution, and laws enacted underthe 
same, for the protection and benefit of freedmen and 
refugees, and that he may yse such of the military 
force of the country for this'purpose as he may find 
necessary. 


Mr. DAVIS. I do ‘not think that aménd- 


, Creswell, Foster, and 


i ment is in orderatthe present time. It willbe 


in order, if I undestand the rules of the Sen- 
ate, when all the amendments to the original 
bill are disposed of. The bill is to be per- 
fected, to usea hackneyed parliamentary term, 
before a proposition to substitute another meas: 
ure in lieu of it is in order. f RN 

The PRESIDING OFFICER. ‘The amend- 
ment isin order atthe present time; but before 
the question is taken on ‘striking’ out, it will be 
in order for the Senator from Kentucky, or any 
other Senator, to amend the part proposed to 
be stricken out. 

Mr. MecDOUGALL. Mr. President, I move 
this proposition ás a substitute for the entire 
bill. We are now engaged in the very vain 
work of undertaking by legislation to adminis- 
ter upon such things as may be the accident of 
the hour or the accident of the day. We are 
undertaking to provide general rules and laws 
that pertain to government, in and about busi- 
ness that belongs properly to administration, 
There are three departments of government rec- 
ognized under our system: the legislative, as 
being nearest the organizing power, the execu- 
tive, and the judicial; the latter two properly 
subject to the former more or less in point of 
real dignity, yet made equal in power in their 
All that belongs to the man- 
agement of the enfranchised slave must neces- 
sarily depend upon judicious administration. 
What may be necessary in Louisiana may not 
be necessary in Maryland. What may be ne- 
cessary in South Carolina may not be necessary 
in Kentneky.. Tt is a question of administration 
to be applied wisely.. This.Freedmen’s Bureau 
is the result of an organization under the ex- 
ecutive power of the United States, All its au- 
thority, after all, rests upon that. It isa mat- 
ter of administration. ‘Lhe President of the 
United States, being clothed with proper aŭ: 
thority, may realize all that can be desired, 
applying administration to the various points 
where administration is required, justly, ac- 
cording to circumstances. No general law, no 
general system of administration, no general 
popular judiciary. will answer that as well as 
the application of the Constitution and laws, 
protecting all persons, carrying out the spirit 
of the constitutional amendment, laws passed 
in pursuance of it protecting them with the 
judgment of our Chief Executive so far as they 
need protection. Itis the best way, the most 
economical way, and the most constitutional 
way that we can express the power of this Gov- 
ernment to protect the freedmen under the pro- 
vision in the Constitution that all laws made in 
pursuance of it by Congress shall belong to the 
supreme law of the land. It will be infinitely 

er; it will save complexity. Our legislation 
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mow. is-fullof confusion, and many men are con- 
fused about simple questions of constitutional 
law.: This legislation here will lead to confu- 
sion: A. simple law, clothing the Executive with 
sufficient power to aidin carrying out the amend- 
‘ment to. the Constitution and the laws which 
may be passed in. accordance with it, will an- 
. Swer all purposes, will answer .what General 
Grant suggests in his report: = Bet BS ed 
,. Sir, I would rather trust to a. man elected by 
the people of the United- States. to. the high 
piege of Chief. Magistrate. to advise when and 
ow this power.shall be exercised than to‘ this 
loose, and; I will say, uninformed legislation ; 
for what information have the Senators on this 
floor with regard-to the condition of things in 
the: South? ` Both parties are making reports. 
Tf we ask what the condition of North Carolina 
is, what'the condition of Louisiana is, what the 
condition. of Georgia is, we receive a report. 
“What information does that carry to you, gen- 
tlemen, or what does it carry to me? As a 
general rule, it is simply a. partisan report, 
unreliable, ag, I may say, newspaper reports 
generally ave. There is not a person who can 
understand the quadratic equation that can re- 
solve outof any given statement of the reporters 
whether a thing is so or not so. : 
¿o In my:opinion, it will be wiser to trust this 
‘power to the President, for it belongs to admin- 
istration, not legislation. Tt cannot be brought 
within the purview of legislation. We cannot 
make rules for it, for we do. not know the con- 
dition of things in the South.. I live ina north- 
ern State, a free State, far away from here. I 
do not know how things are in these southern 
States, and [think there is vo Senator on this 
floor who understands the conditionof the South 
any better than I do. Iwas born and have 
lived in the North, but it has been my fortune 
to mingle more with the people of the United 
States, both, North and. South, than most gen- 
tlemen who occupy seats on this floor. I say 
none of us understand their condition. Tt has 
to be administered by a knowledge of particu- 
Jay, cases, and I would rather trust a man whom 
the people were willing to elevate. to the high 
office.of President with the particular adminis- 
tration, than trust general rules pronounced by 
persons who: know nothing of and about that 
which they logislate; and L. undertake. to say 
that Congress has been legislating of and about 
things. of which they are profoundly ignorant. 
Imove this amendnient as a substitute for 
the whole bill, and call for the yeas and nays 
upon it. 
The yeas, and nays were ordered. 
+> May LRUMBULL.. Before the substitute is 
voted upon, there are one or-two verbal amend: 
ments that ought to be made iu the bill, In 
tho second section ofthe bill, line two, £ move 
tostrikeoutthe word ‘shall? and insert “mays”? 
so as to-read: toa 
The President may divide each districtinto a nume 
her of sub-district, &e, 
The amendment was agreed to. 
Mr TRUMBULL. Tn line four of the 
same section I move to strike out the words 
“each State,” and insert in lieu thereof * such 
district ;’’ so as to read: 
Not to exeecd the number of counties or parishes in 
such district. = ft i 
The amendment was agreed to. , 
Mr. TRUMBULL. In section six 
Mr. DAVIS. I rise to a point of order.. I 
believe it is the order to read the bill section by 
section. I have some amendments to propose 
to a préceding section, and L want to offerthem 
as the sections are read. 
Mr. TRUMBULL. I believe I am entitled 
to. the floor. 
Phe PRESIDING OFFICER, (Mr. Cuarx.) 
The Senator from Kentucky rises to a question 
of order. 
Mr. DAVIS.. want to know my rights. I 


have. no objection to- the gentleman's course if | 


I am allowed too 
ward. Rare = 
The PRESIDING OFFICER, 
tor will state his point of-order. 
“Mr. DAVIS. £ wantto offeran amendment 


ffer my. amendments after- 


The Sena- 


to the second section; and my pointof order is 
thatit is notin order to proceed to a subsequent 
section ‘until the second section and all the | 
amendments relating to it are disposed of. . 

The PRESIDING OFFICER. -The Chair 
will state to the Senator from Kentucky and to 
the Senate that there is no such rule of order 
of the Senate. 

Mr. DAVIS. . I stand corrected. 

The PRESIDING OFFICER. . It will bein 
order for the Senator to move his amendment 
after the Senator from Illinois shall have of- 
fered his amendments. 

Mr. DAVIS. Emake this inquiry, though, 
of the Chair: will it be in order for me, after 
the propositions of the Senator from Illinois are 


ond section? 

The PRESIDING OFFICER. To any part 
of the bill the Senator chooses. 

Mr. TRUMBULL. My object is not to inter- 
fere at all with the Senator's amendments. He 
certainly must know as well as any of us that it 
is in order for him: to offer any amendment that 


bill. I merely desired to correct one or two 
verbal inaccuracies that, on account of amend- 
ments to the bill, it has become necessary to 
correct. In the thirteenth and fourteenth lines 
| of the sixth section, J move to strike out the 
words ‘‘ preceding section,” and insert ‘fourth 
section of thisact.’’? ‘The preceding section as 
the bill is now amended is not the one intended 
to be referred to. 

The amendment was agreed to. 

Mr. DAVIS. I suppose I shall now have a 
chance. 

Mr. McDOUGALL. I think the yeas and 
nays have been ordered on the amendment 
whieh I offered, and L ask that the question be 
taken. 


nays have been ordered upon it. 

Mr. McDOUGALL. 
order in the way of business. Asa matter of 
courtesy to the chairman of the committee who 
reported the bill, Lyielded to allow him to make 
hig verbal amendments; but the question now 
is on the substitute I offered. 

The PRESIDING OLLETCER. The Chair 
will inform the Senator from Cabfornia that it 
is in order for any Senator fo move to amend. 
the bill before taking the question on striking 
it all ont and inserting a substitate. The Sen- 
lator from Kentucky is in order. 

Mr. MeDOUGALL. A substitute having been 
offered and the yeas aud nays ordered on. the 
substitute, until that question has been disposed 
of.an amendment is not in order, according to 
| what T understand to be parliamentary law. I 
| may be ignorant on the subject, but 1 think. I 
am right. Otherwise there must be some very 
bad logic in our rules of order. 

The PRESIDING OFBICER. 
will state to the Senator from California that it 
| is first in order to move to amend the part pro- 
posed to be stricken out, then to amend the part 
proposed to be inserted, and then to take the 


i tion altogether. 

Mr. DAVIS. J unfortunately a short time 
since referred to the Senator from Michigan. . I 
intended to refer to the Senator from Iinois. 
It was a mere inadvertence. I did not hear the 
| disclaimer of my friend from Michigan at the 
, time, or T would have made the correction then. 
| I now offer the following amendment—— 

Mr. MeDOUGALIL. Allow me to inquire 
i Whether that is an amendment to my substi- 
tute. 

| The PRESIDING OFFICER. The Chair 
| will answer the Senator from California when 
' the amendment shall have been reported from 
the desk so that he may know what it is. ` 

The Secretary read the amendment pro- 
posed by Mr. Davis, which was in section two, 
line fifteen, after the word ‘class’? to strike 
; out these words: . : 
And the President of the United States, through 
: the War Department and the Commissioner, shall 
! extend military jurisdiction and protection over all 


disposed.of, to move an amendment to the scc- | 


he thinks proper to offer to any portion of the | 


The PRESIDING OFFICER. The yeas and | 


And nothing else is in | 


The Chair | 


question on the amendment by way of substitu- 


i 
| 
| 
f 
i 
| 


| 


| employés, agents, and officers of this bu 


i beast. 


rean in the 
ed by this 


exercise of the duties imposed or author 
act and the act to which this is additional. 

Mr. McDOUGALL. I rise to a question 
of order. I-think we should conform to some 
rules that can be understood. 

The PRESIDING OFFICER. The Senator 
will state his point of order without debate. 

Mr. McDOUGALL. I presume I may ex- 
plain it! That is allowed always. The motion 
‘pending, upon which the yeas and nays have 
been ordered, is a substitute for the entire bill. 
You can amend an amendment ; but this is not 
an amendment to the proposition which I in- 
troduced, and which has been already ordered 
to a vote of the Senate, but it is an amendment 
to the original bill. I insist, with all due re- 
spect tothe. President of the Senate, that before 
the subject-matter of my amendment or my 
substitute is disposed of no vote can be taken 
except in relation to it. I believe that was 
the law as long ago as Mr. Jefferson wrote his 
Manual. Ihave aright to a vote on my amend- 


! ment. 


ThePRESIDING OFFICER. The Chairhas 
no hesitation in overruling the point of order. 
The question is on the amendment offered by 
the Senator from Kentucky. 

Mr. DAVIS. Mr. President, the words that 
I now move to strike out show the claws of the 
They refer to the interposition of the 
military power to suppress the action of the 
courts in the States. If the honorable Sena- 
‘tor from Unois will withdraw his interposition 
of the military power to carry into execution 


| this most unjust and iniquitous measure in the 


States, I care not for it. But, sir, here is in- 
voked the military power of the United States 
Government to suppress and subvert the jadi- 
cial power of all the States in interfering be- 
tween the white man and the freedman. I 
therefore move this amendment. 

The amendinent was rejected. 

a DAVIS. Lask that the next section be 
read, 

Mr. McDOUGALL. I ask still if my mo- 
tion is not in order. 

The PRESIDING OFFICER. The Chair 
has once decided the point of order. The Sen- 
ator can appeal from the decision of the Chair. 

Mr. McDOUGALL. Twill not. appeal from 
the decision of the Chair, because I do not like 
to do futile things, 

Mr. DAVIS. What is the next section in 
order? 

The PRESIDING OFFICER. Any part of 
the billto which the Senator proposes an amend: 
ment. The amendment the Senator last pro- 
posed was to the second section. 

Mr. DAVIS. I move to strike out the fifth 
section of the hill, ; ee 

The PRESIDING OFFICER. "The Chair 
will suggest to the Sevator from Kentucky that 
that question has already been taken by yeas 
and nays. 

Mr. DAVIS. Very well, sir; I move, then, 
an amendment to the seventh section by insert- 
ing the words “and cannot be enforced’ after 
the word ‘rebellion’? in the third line, so as 
to make the section read: 

That whenever in any State or district in which 
the ordinary course of judicial proceedings has been 
interrupted by the rebellion, and cannot be enforced, 
and wherein, &e. 

The amendment was rejected. 

Mr. DAVIS. Tnow moveto amend the cighth 
section by inserting after the word ‘ rebellion” 
in the fifth line the words ‘‘and cannot be en- 
forced.” This is the same amendment which 
has just been voted down, only applying to a 
different section ; that is all. i 

The amendment was rejected. 

Mr. DAVIS. I offer another amendment to 


| come in at the end of the eighth section: 


Provided, That the Commissioner, assistant com- 
missioners, agents, or any other officer, acting under 
this act or the law to whieh it is amendatory, shall 
not exercise any judicial powers whatever. ; 

Upon this amendment Task forthe yeas and 
nays. : . 

The yeas and nays were ordered; and the eall 
of the roll was commenced. i 
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hich is similar to this amendment. By unan- 


Mr. TRUMBULL. 
sent. will be given. 
The PRESIDENT pro tempore. It can only 
be done by unanimous consent. Is there any 
objection? 
Mr. MecDOUGALL. There is: 
The call of the roll was concluded, and the 
result announced—yeas 8, nays 84; as follows: 
YHAS—Messrs. Buckalew, Davis, Hendricks, Me- 
Dongail, Riddle, Saulsbury, Stockton, and Wright—8. 
NAYS—Megsrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Dixon, Doolittle, lessen- 
den, Foot, Foster, Grimes, Harris, Howard, Howe, 
Kirkwood, Lane of Indiana, Lane of Kansas, Mor- 
an, Morrill, Norton, Nyc, Poland. Pomeroy, Stewart, 
Sumner, Trambull, Van Winkle, Wade, Willey, Wil- 
liams, Wilson, and Yates—34. , 
ABSENT — Messrs. Cowan, Guthrie, Henderson, 
Johnson, Nesmith, Ramsey, Sherman, and Sprague 


I hope unanimous con- 


: So the amendment was rejected. 


Mr. DAVIS. I now offer this amendment, 
to come in as a proviso at the end of the eighth 
section: f 

Provided, That the Commissioner, assistant com- 
missioners, agents, or any other officers acting urder 
this act, or the law to which itis amendatory, shall not 
exercise any judicial powers whatever in any State in 
which the laws can bo enforeed by the civil courts. 

I will say but a word in explanation of this 
amendment. ‘The President by the provisions 
of this bill is authorized to assign military offi- 
cers to the discharge of duties under it. The 
bill then contemplates that judicial power in 
the Government of the United States, which 
can be exercised according to the command of 
the Constitution only by courts, shall be exer- 
cised by such military officers as the President 
may assign to the performance of those duties. 
This amendment is simply that those dutics 
shall not be performed by the Commissioner of 
the bureau, or by the assistant commissioners, 
or by any of the agents, be they civilians or 
military officers, in any State where the courts 
are open and where the laws may be enforced 
and executed in the civil courts of the country. 
That is the whole proposition. 

Mr. TRUMBULL. Ihave abstained from 
making any remarkson the variousamendments 
which have been proposed by the Senator from 
Kentucky and the numerous speeches he has 
made denouncing the different provisions of the 
bill as unconstitational. He now proposes a 
section asserting that judicial powers shall not 
be exercised by these commissioners where the 
civil courts are in operation. I have not ab- 
stained from replying to him because I did not. 
think there was a ready answer to all that he 
has said in his speeches and to every one of his 
amendments, but because I thought we should 
soonest get action onthe bill by voting silently 
upon them. I endeavored at an early stage of 
our proceedings upon-this bill to express my 
views inreference toit. I claim to be as much 
devoted to the Constitution asthe Senator from 


Kentucky... Iwould vote for no law in violation 
of it.. When he rises here and appeals to the 


Constitution and asserts that the Constitution 
is being violated, he only says that that is his 
_opinion. I do not think it is being violated. I 
have just as high regard for it as he has; and 
while I vote silently against this amendment 
and sit silent under these speeches, it is not 
because there is not a perfect answer in my 
judgment to every one of his positions. 
Now, a word in reference to the particnlar 
amendment before us. He would have the coun- 
try believe that here was a proposition to estab- 


lish courts in States where the civil tribunalsof | 


the country are in full operation, and its judi- 
cial tribunals uninterfered with. There is no 
such proposition inthe bill. The bul already 
providesthat the judicial powers conferred upon 
these officers are to be exercised only in local- 
jties where the civil tribunals have been over- 
borne, and when the time comes that these in- 
surgent States shall be restored in their consti- 


tutional relations to the Government, which I 
trast may scon come, no judicial power will 
! remain in any of the officers of the Freedmen’s 


Bureau. That is the provision of the bill al- 
ready. wo 
But, sir, I did not rise to make any other re- 


marks in reference to it than simply to say that 
in silently voting against this proposition, and 
in sitting silent under the assertions which the 
Senator has so often made, I did not wish it to 
be taken for granted that we had not a ready 
reply to his assertions, nor that the bill did not. 
already provide for ihe very. thing that he is 
seeking to provide for. : 

Mr. DAVIS. Mr. President, I appeal to the 
recollection of the Senate, ifthe honorable Sen- 
ator did not assert in the set speech which he 
made in support of this measure a few days ago, 
that its purpose was to include the States of 
Delaware and Kentucky. He now says that 
this bill is not to apply to any State in which 
me courts are open for the enforcement of civil 
aw, ; 

Mr. TRUMBULL. Iam sure that the Sen- 
ator from Kentucky would not mean to mis- 
understand me. 

Mr. DAVIS. Certainly not. 

Mr. TRUMBULL. His senseof fairness, how- 
ever we may disagree, issuch that Ldo not think 
he would intentionally misstate my position. 

Mr. DAVIS. Of course I would not. 

Mr. TRUMBULL. [never said, and never 
intended to say, that this bill did not apply any- 
where but to the insurgent States. Now I 
hope Lam understood. ‘Lhe bill does apply to 
other States; but that portion of the bill which 
confers judicial power upon the officers of the 
bureau does not apply to the other States, but 
is confined to those where the judicial tribunals 
have been overthrown. - 

Mr. DAVIS. Of course I do not intend to 
misstate or to misunderstand the honorable 
Senator from Illinois, for two simple reasons, 
In the first place, he is here to correct me if I 
should misrepresent him; and, in the second 
place, a much higher principle actuates me: 
my own self-respect would prevent me from 
misrepresenting him. 

But L do understand this bill entirely differ- 
ent from his present construction of it. He 
certainly announced on the day and. in the 
speech to which I have referred, that it was his 
purpose that this bill should apply to the States 
of Delaware and Kentucky. Well, as I read 
the bill, and as I understand it, there is not a 
provision or power in the bill, or conferred by 
it, that will not apply as well to those States as 
to any of the States lately in insurrection. Hf 
that be the meaning of the honorable chairman 
who reported this bill, when I get up and offer 
an amendment providing that this bill shall not 
apply to any of the States in which the courts 
are open for the enforcement of the civil law, 
why does he not propose that, so far as this 
confers or attempts to confer judicial power, it 
shall not be applicable to any States in which 
the courts are open, and in which the laws may 
be enforced ? 

He makes no such proposition, and I do. not 
understand that the bill, if it becomes a law, as 
I have no doubt it will become a law, is sus- 
ceptible of that interpretation or construction. 
No, sir; no, sir. ‘This bill has been constructed 


| upon consultation, and upon consultation by 
menin Kentucky and from Kentucky, as Iam 
informed, with the honorable chairman. And 
it is one of the main purposes of this billon the 
part of the men who have been in consultation 
with him—lI will not say on his part—that it 
shall apply, and that it shall apply in all of its 
requisitions of military power. to interfere with 
the courts in the State of. Kentucky; and I 
want the bill so worded that it shall have no 
such application. 

The simple proposition of my amendment 
is that the officers under this bureau shall-not 
assume any judicial powers in any State where 
the courts are open and where the civil laws 
may beenforced. The courts are open in Ken- 
| tucky as much so as they are. in Ilinois. The 
i civil laws can be enforced there in our civil 


! Conness, Cragin, 


| fornia; but here is the difficulty 


with all the military power invoked by this bill 
for the protection of all agents and persons act- 
ing under it, why doesnot the honorableSenator 
accept the proposition that:the: Commissioner 


| and officers acting under: this bill shal. not 
| assume judicial powers in any State where the 


courts are open for the enforcement: of -the 
civil law? That. is the whole. proposition of 
the amendment, and on it Lask. for the. yeas 
and nays. te Dus 8 Bd Kn ea ae Bg 

The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 86; as follows: 

YEAS— Messrs, Buckalew, Davis, Guthrie, Hep- 
dricks, McDougall, Riddle, Sauisbury, Stockton, and 
Wright—9. - 

NAYS-—Messrs, Anthony, Brown, Chandler, Clark, 
Dixon, Doolittle, Fessenden; Foot, 
Foster, Grimes, Harris, Henderson, Howard, Howe, 
Kirkwood, Lane of Indiana, Lancof Kansas, Morgan, > 
Norton, Nyc, Poland, Pomeroy, Ramsey, Sherman, 
Sprague, Stewart, Sumner, Trumbull, Van: Winkle, 
Wade, Willey, Williams, Wilson, and Yates—36. 

ABSENT — Messrs. Cowan, Creswell, Johnson 
Morrill, and Nesmith—, ; A 

So the amendment was rejected. 


Mr. DAVIS. I now offer an amendment to 
this bill in the form of an additional section, to 
come in after the eighth section: : 

And be it further enacted, That from each and every 
‘decision between parties made by the Commissioner, 
or any assistant commissioner, agent, or other officer 
of the Freedmen’s Bureau, an appeal or writ of error 
may be prosecuted to the district or circuit court of 
the United States for the district in which such decis- 
ion may have been made, and from the judgment of 
such district or circuit court to the Supreme.Court of 
the United States by any party or person whomaythink 
himself, herself, orthemselvesaggrieved thereby; and 
upon such party or person entoring into bond with 
good and sufficient sceurity in the clerk’s office of said 
court, to abide by and perform the final judement of 
the matter from which such appeal or writ of erroris 
prosen ted, and to pay such costs and darnages as may 
se awarded, to any parties or persons by reason ofthe 
prosecution of the same, further proceedings shali bo 
suspended until the final judgment of such matter. ` 


The amendment was rejected. 


Mr. DAVIS. T offer another amen 
an additional section: ; 
And be it-further enacted, That any person who may 
think himselfor herself aggrieved by any proceedings 
of the Commissioner, any assistant commissioner, or 
agent, or other person connected with this bureaai, 
shall have the right to apply to the proper, court for 
a writ of prohibition against such proceedings; and 
any person or persons who may apply for such writ, 
and the court to which such application may be made, 
shall not in any way be disturbed or hindered in such 
application, or the issning of such writ; and in al 
cases in which such writ may be directed and issued, 
it shall be respected and obeyed by all persons what- 
socver. i 
Twillsay a word inexplanation of this amend- 
ment. A court that has nojurisdiction of asub- 
ject has no right to try it; and where any court 
presumes to exercise a jurisdiction of that kind 
itis the right of any party who is about to he 
aggrieved or thinks himself or herself about to 
be aggrieved by such a proceeding, to. move a 
superior court for a writ of prohibition com- 
manding vag Eas Se i AT 
Mr. MeDOUGALL. Allow me to suggest 
that the writ of prohibition is an old common 
law writ, and the courts have a right to issue it 
without legislation. > Ea 
. Mr. DAVIS. Ifthe honorable Senator will 
read the amendment, he will understand that it 
has other elements in it besides that. I admit 
that it is a matter of right for any party in any 
proceeding, in any tribunal that has not juris- 
diction of the subject-matter, to move for a writ 
of prohibition; and that is granted of right, as 
suggested by the honorable Senator from Cali- 


dment as 


Mr. MecDOUGALL: Isaidthatit wasa com- 
mon law writ, not a writ of right. 

Mr. DAVIS. Isay it isa matter of right that 
every party to a sult in a court which assumes 
jurisdiction of a subject over which it has no 
rightfal jurisdiction may apply for a writ of pro- 
hibition. I hope the Senator understands me. 

Mr. McDOUGALL. Tagree-to that. 8" 

Mr. DAVIS. Mr. President, I see as elearly 
how this matter is intended to operate in Ken- 
tucky, and how it will be exeaited in Kentucky 
as I shall three months hence when the whole 
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scheme shall have been putin execution. Let | 
- më state how itis intended to.operate. One of | 
these assistant conimissioners dr agents decides | 

‘a judicial ‘tase Between a negro and -a white 
wW eassumes jurisdiction of it. The-white | 
sian knows, or thinks hè knows, that the as- 
sistant commissioner or the agent has no juris- 
diction in:thé matter. What docs he do? He 
applies to one of our State courts, if you please, 
or tothe Federal: district court, for a writ of 
prohibition against the assistant commissioner 
‘or thé agent from ‘further. proceedings in the 
ease. Whatis‘done then?’ For daring to ap- 
ply for that writ of prohibition the citizen is 
takeh: posséssion. of: by the military power. 
What else is done? If he applies to a State 
court: forawrit-of prohibition, and that State 
icoutt grants the writon the ground thatthe law 
is unconstitutional, void, of no effect, that it 
invests. in this Freedmen’s Bureau judicial pow- 
ers when the Constitution of the United States 
expressly says that judicial power shall be exer- 
cised-only by the Supreme Court and such in- 
ferior courts as Congress may from time to time 
éstablish ; and if the officer of the court pro- 
ceeds to execute, the writ, this military power 
in Kentucky, organized and authorized to in- 
hie protection of all persons acting 


terposé fort 
‘under this’ Freedmiet’s’ Bureau, immediately 
arrests the court and the officer of the court 
wilid, is‘ about to execute the writ of prohibition. 
That will be its effect, and that the Attorney 
-General of the United States designs:shall be 
its effects and Operation in the State of Ken- 
‘tucky—-a man, (God save the mark!) who is called 
Attorney General of the United States! He 
has bech concocting an iniquitous and bold and 
lawless and unconstitutional scheme to have 
this effect in Kentucky. 

| Sit I know, with the Senator from California, 
that any man who chooses may apply for a writ 
of pone ‘but under this billany man who 
makes that application is subject to be arrested 
by the military. ‘The bill authorizes the mili- 
tary to interpose for the protection of the negro ; 
and howig it to interpose for his protection? 
If our court of appeals or ‘any of our courts 
grant o writcof prohibition against one of these 
‘assistant commissioners, or agents, immediately 
the military power is sammoned, and it seizes 
and imprisons in a distant bastile the citizen 
who dares to claim the right of applying to the 
courts of his State. and of his country fora writ 
of prohibition against an illegal proceeding un- 
dertaken by an unconstitutional tribanal. And 
if thè court of appeals or the circuit courts of 
Kentucky, or any court, State or Federal, in that 
State grants a writ of prohibition against such 
a proceeding, and puts itin the hands ofa sheriff, 
a sergeant-al-arms, ora marshal for execution, 
‘that officer and the court who directed that writ 
of prohibition arcimmediately liable to be seized 
by this military power and imprisoned. 

< Sir, the bill was designed to bring about that 
state of thingsin Kentucky. That is its mean- 
ing; that is its language; that is its spirit; that 
is its purpose—all devised, contemplated, and 
desired by the highest law officer of the United 
States, as I am informed. F protest against 
any such tyranny. In the name of my State, 
in the name of the constitutions of my country, 
State and Federal, in the name ofthe liberties 
ofthe people. I protest against any such scheme, 
structure, or military tyranny being devised and 

ub upon foot by the Congress.of the United 
States.) All that Task now is, that this mon- 
ster, with its great sharp claws sticking out, 
shall be subjected to the revision and the judg- 
ment of the courts of the country. But you 
seek to withdraw it from that revision, and you 
vote down every proposition that I make to sub- 
ject this monster to judicial revision and judg- 
ment. . Your object is to make it a lawless, ir- 
responsible. military tyranny. It is that in its 
provisions; it-ts-that by your votes; itis that, 
as I will prove-in the romarks that I intend to 
make upon the final passage of the bill, beyond 
all doubt. . TA 

Mr: McDOUGALL. Mr. President, T have 

regretted the course of remark which hag been 
indulged in by the Senator from Kentucky, and | 


particularly I have regretted to hear him make 
criticisms upon one of the officers of the Gen- 
eral Government who has charge of its law de- 
partment.  . That gentleman is not here upon 
this floor. I do not think that anything he has 
done since he bas been in his office has justified 
any such assault. He was regarded m Ken- 


‘tiicky, from which he comes, as a very good 
Jawyer, and was always considered a good man 


so far as [haveheardhimreported. Heisnot 
here on this floor to respond to the Senator from 
Kentucky. i. : 

Mr. DAVIS. ‘Ifthe honorable Senator will 
permit me, I will make an explanation. That 
officer has an audience and speaks to a power 
from which I am eut off, and he speaks in a 
language that I never hear, and that is never 
communicated to me. I speak now in a lan- 
guage and before a tribunal that can reach him 
in half an hour. 

My. McDOUGALL. It may beso. I have 
never yet had occasion on ‘this Senate floor or 
in the other end of the Capitol, when [had the 
honor to be there, to make a speech that was 
heard beyond the Alleghanies, or beyond the 
Rocky mountains, or across the Sierra Nevada. 
I speak here to Senators in council on the public 
affairs of the nation, and Ido not make an élec- 
tioneering speech for California; nor do I hold 
it to be legitimate to make an electioneeting 
specch for Kentucky. I think Mr. Speed, the 
Attorney: General, who has been animadverted 
upon, is avery excellent gentleman in his way. 
I do not know that he is the most illuminated 
man that ever appeared; I will not say that he 
has a revelation from on high, as it was said 
the man from Sweden, who was called Sweden- 
borg, had; but Lam told that he is a very ex- 
cellent lawyer, a very excellent gentleman, and 
does his best in his office. F dislike this kind 
of assault upon a Federal officer who is not here. 
If the gentleman chooses to assail me, or any 
gentleman on this floor who has a chance to re- 
spond to him and be heard as far as Kentucky 
possibly, by everybody that takes the Congres- 
sional Globe, very well. ‘ 

Now, passing from that matter, I beg lcave to 
differ from the Senator in regard to this amend- 
ment. Itis only making ‘t confusion worse con- 
founded.” The billis bad enough, God knows; 
it has faults enoneh, in my judgement—— 

Mr. DAVIS. I wish to ask this question of 
the honorable Senator, with his permission: 
does he present himself ag the champion and 
the defender here ofa man whom he says I have 
injured? 

Mr. McDOUGALL. You spoke of him here 
where he has no opportunity to reply. 

Mr. DAVIS, (to Mr. MeDoveat.) Imerely 
ask if-you, sit, present yourself as his champion 
and defender. 

Mr. McDOUGALL. I wih admit that the 
Senator from Kentucky may be much more còn- 
versant with the Attorney General than I am, 
and J suppose he has been much more conver- 
sant with him at least in years past, for my 
acquaintance with that gentleman is of very 
recent origin, though | had heard of him by 
report for many years. The Senator asks if [ 
am his champion. When that gentleman asks 
me. to be his champion and states his cause, 
possibly I may be. For many years I endeav- 
ored to protect the. weak and undefended, and 
I can do it now. E-donotknow, however, that 
‘he requires my defense, certainly he has never 
solicited it. 
can send their messages. on the wings of the 
wind all through the country, saying things 
here, because they are published at Govern- 
mént expense, which are assaults on persons 
who are unprotected. I shall always object to 
that, whether the individual assaulted be upon 
my side in politics or not. IJ have no very pro- 
found respect for the Attorney General. I think 
I have probably seen as good lawyers as him 
in my. time, and probably there may be as good 
in Kentucky. Thatis notthe point; I merely 
say this is not the way to do things in this Cham- 
ber, and is not becoming the dignity of the Sen- 
ate, in my Judgment. : 


Mr DAVES. Mr. President 


I merely object to Senators, who | 


Mr. McDOUGALL. Ido not yield. 

Mr. DAVIS. Ido not ask the Senator to 
instruct me in my duties here. 

The PRESIDENT pro tempore. The Ser- 
ator from California is entitled to the floor, and 
declines to yield. 

Mr. MecDOUGALL. I object to this amend- 
ment. I have acted with the Senator as long 
as he was trying to get an expression of the 
sense of the Senate. I wished to have the bill 
put in ‘such a shape that we might all under- 
stand what we were voting upon ; for if a fight 
is to be made, although we are largely in the 
minority, it may be a long fight. It is very 
easy to win a quarter race, but it takes one of 
the Arab stock to win a four-mile race. I am 
willing to take the chances for the distance. If 
my horse was entered for along race I would 
not mind seeing a fast nag that was only good 
for a quarter race pass him—a dashing fellow, 
like the Senator from Massachusetts, [Mr Wix- 
son,] who would brush over us all; who would 
not have anything like a Democrat extant on 
the face of the globe. [Laughter.] It would 
not scare me a bit if my horse was running sol- 
idly and strong, because I know that in the long 
run he would win. 

This amendment would, if adopted, impair 
the bill. Let us have as good a bill as a bad 
bill can be. I shall vote against this amend- 
ment, because in my judgment it will not im- 
prove but will disturb the bill. I intend to sup- 
port only such amendments as in my judgment 
are good. . 

Mr. DAVIS. I merely have to say that the 
Senator imputes an object to me that I do not 
entertain; and if he thinks that my amendments 
were intended to deform the bill, it only proves 
that he does not comprehend my amendments, 

Mr. MeDOUGALL. I will ask the Senator 
whether the same proposition has not been in- 
volved in several amendments substantially, 

Mr. DAVIS. No, sir, not at all. Task now 
for the yeas and nays. . 

The yeas and nays were ordered; and being 
taken, resulted-—ycas 8, nays 37; as follows: 

YEAS — Messrs. Buckalew, Davis, Guthric, Fien- 
dricks, Riddle, Saulsbury, Stockton, and Wright—8, 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, 


Conness, Cragin, Creswell, Dixon, Doolittle, Foot Fos- 
i ter, Grimes, H arris, Henderson, Howard, Howe, Kirk- 


wood, Lane of Indiana, Lane of Kansas, McDougall, 
Morgan, Morrill, Norton, Nye, Poland, Pomeroy, 
Ramscy, Sherman, Stewart, Sumner, Trumbull, 
yen Winkle, Wade, Willey, Williams, Wilson, and 

ates~37. 

ABSENT — Messrs, Cowan, Fessenden, Johnson, 
Nesmith, and Sprague--5. 

So the amendment was rejected. 


The PRESIDENT protempore. If there be 
no further amendment to be proposed to the 
bill itself, the question is on, the substitute pro- 
posed by the Senator from California, [Mr. Me- 
Doveatn, |] on which the yeas and nays have 
been ordered. 

Mr. McDOUGALL. I do not intend to òc- 
cupy the time of the Senate by any extended 
remarks, for it is late in the evening; butI de- 
| sive to say, that it may be understood, and may 
‘| be understood to have been remarked by me, 
i that I regard this as an opening measure, not 
|! of so much consequence as a fact in itself, but 
i for that which it portends. Itis the forerunner 
| of a struggle which has yet to come on and be 
i maintained on one side and on the other among 
| the opinions of the people ofthis country, whose- 
office and business it is from the citizen up to 
goveru and rule ; and I call the citizens the first 
' governors, and those who exert power simply 
| their representatives. 

The bill itself is unconstitutional, in my judg- 
ment. I have said sufficient upon that subject. 
| If constitutional, it is unwise ; and ten thousand 
| things might be said to show its utter want of 
wisdom. It exhibits itself to my mind’s cye 
as simply the result of a great love to express 
power, having it in immediate possession, with- 
ont any regard to its ultimate consequences. It 
is making an extra specialty out of a subject: 
| matter that I thought might have been removed 
| by this time from the consideration of the Sen- 
| ate and House of Representatives — and the 
| executive department ofthe United States,.and 
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left to local administration and to the judiciary. || ple probably were fit to be citizens, we have 
J you ’ 


Since the time I first had the honér to oceupy 
a place in congressional halls (and that is a 
great many years ago) this same subject, orsom 
of its adjuncts, has occupied all the time of 
legislation, or nearly all the time. It has been 


hardly possible to have any great question of | 


policy heard or considered either in the Sen- 
ate or House of Representatives of the United 
States. No matter how grave the questions 

ressing upon us, all except the appropriation 
Bill had to give way to this mania that has 
seemed to pervade a party as wellas individuals. 

A singular question was asked by one of the 
wise bishops of England: may not commu- 
nities be insane? He who was thus interro- 
gated inquired in his own thought and consid- 
ered the question, and was not able to give a 


good response; but the wise bishop said, “If; 


history writestrue, communities can be insane 3”? 
and so I say parties may be insane; and on 
this particular subject, if there can be any de- 
duction from past history and the laws that gov- 
ern States, the laws that govern peoples, from 
the family up into nations, all this procecding 
has been right against the course 
nature and all past haman experience. Those 
who call themselves the Moseses and the lead- 
ers of the African race in this coun 
could be interpreted well, not by t 


of their action, would seem to have 
gether to be their worst enemies, 
This legislation specially for the negro race 
against those who owned all these broad lands, 
in favor of them as against our own people, the 
white men who labor, the effort to make a priv- 
ileged class of what are called the freedmen, 
must really tend to their destruction. It will 
be worse for them than the policy we have pur- 
sued as against the Indian tribes has been to 
the red man. Within my own experience I 
have seen a tribe of twenty-five thousand dwin- 
dle to two hundred and fifty, and I suppose 
there are not five of them left to-day. ‘Chis has 


eagued to- 


been the result of the oppression and the ad- | 
vance of the white man; but worse than the 


oppression and the advance of the white man 
upon the Indian is this legislation, which seeks 


to elevate the negro, but only lifts him up that | 


he may fall so profoundly that he will sink into 
the nether depths. 

I claim for myself to be as true a friend of 
the people of African descent or of mingled 
blood as any man upon this floor—I think a 
better friend than the gentlemen from New 
England who know nothing of them. I would 
protect them not by over-legislating. 
know that they have the shicld of the Consti- 
tution and the laws of Congress, if you please, 
all of them in their favor to protect them. It 
is protection by law that makes a freeman or a 
freedman. All the boy of twenty has is pro- 
tection, and all our wives and daughters have 
is protection. They do not make laws. 
ernment establishes rules, and it has 
been considered that the wisest element 
be brought into government; and those 


always 


who 


have written and theaght about it from Plato | 
down have always said that the wisest element | 


should be brought into pnblie affairs for the 
purpose of securing good government. 


Now, the only proper condition of the freed- | 


nt, } 


ma 


man is that he shall be subject to governme 
the same government that controls me, the 
same government that controls every Senator 
and every white man in the United States ; and 
to that government he is bound to yield proper 
support. There were a great many men inthe 


ancient times, and in what were called repub- | 


lies, who could not cast their votes at elections, 
and had nothing immediately to do with the 
aflairs of Government. J remember but one 
republic throughout all history where the peo- 
ple met together; and not all the people then 
but only a class. When the wild democracy of 


Athens met and cast their votes, all of them did | 
not vote. Government, ithas always been sup- | 
posed, should be in the hands of the best and | 
it is thought by good thinkers that | 
since the time of our fathers, when all the-peo- | 


the wisest. 
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and law of | 


ry, if they | 
her inten: | 
tions, but by what will be the necessary results | 


Let them } 


Gov- į 


should ! 


j! 


i rior, as I have 


become greatly demoralized by introducing im- 
proper elements to act upon the laws in the 
local and State governments as well as in the 
Federal Government; and the question has 
often been asked, are we not getting almost as 
unfit for free government as those in France, 


who undertook to maintain a free Government | 
among the French people? No one pretends | 


that the negro population have the education 
or the information that belongs to the white 


race. They have not had the opportunity, to | 


say nothing of their possibilities, of which I 


; may take occasion to speak hereafter. Every- 


thing that is proposed to be doneis inviting them 
to think that they are not only quite as good 
as, but a little better than, we with whom they 
have commingled, or with whom they have 
lived, belonging to the white races. It is ex- 
hibiting itself everywhere in demonstration. All 
these things tend in the same way. 

Now theissne has come. If we are to allow 
an inferior population to engage in the highest 
office of the Government, debasing further the 
standard of the metal which is debased enough 
already, God knows, letus understand the issue. 
E know, for one, that nothing but red and white 
blood courses through my veins. I believe in 
the Pelasgians, who drove the Egyptians out 
of Greece, and the Hyperboreans, who became 
the demigods of that same country, from whom 
Theseus and Hercules are supposed to have 
descended, white-haired, great, godlike look- 
ing men. I believe something in that Scandi- 
navian race that came from the frozen North, 
swept the shores of Europe, and settled them- 
selyes on the most beautiful islands of the great 


sea. I believe something in the Saxon and the 
Celt. But the Numidian, proud and noble as 


he is said to have been, and the Carthaginian, 
not of northern, but of high eastern blood, went 
down, and so did India, and so did the Last, 
and so did Italy, even before the northern bar- 
barians. There is a law of force and there is | 
a law of truth, Who that calls himself of the 
old Norse ancestry would dare bow himsclf 
before those who come up out of central Af: 
rica, and acknowledge them as having to do 
with government? What, sir, they to govern 
me! God forefend! 

Mr. President, we might as well meet this 
question now, because it is proposed at the pres- 
ent time thet this district.of country in which 
our capital is located shall be governed by the 
African. Under the legislation now proposed, 
you may in a short time see the people who in- 
habit the city of Washington and the Senators 
and Representatives of the people of the United 


! States the subjects of those who have come out 


of slavery within perhaps two or three years, 
but who are now to enjoy the elective franchise 
and carry on government in the Distriet of 
Columbia. Theother House, Iunderstand, has 
already passed a bill with that view, carrying 
out the idea of making an inferior race a gov- 
erning power in this Republic, thus depriving 
us of the very element out of which weall grow, 
the soil out of which we are able to produce 
advised persons, informed men, citizens of a 
Republic claiming to be able to exercise that | 
highest power, to govern ourselves through the 
voice of the people. We are the only people 
that ever achieved success in this. Our motto 
should be bnprovementand not demoralization. | 
All these things tend to demoralization, and it | 
may as well be understood now, that never, 
while I am able to express myself either by word 
or action, will [commit the great legacy of our 
fathers, our Constitution, our system of govern- 
ment, to any who are inferior to the properly 
understood white races. This bill undertakes 
to make the negro in some respects their supe- 
said, and gives them favors that 
the poor white boy in the North cannot get; 
gives them favors which we never offered to the 
Indian, whom J hold to be a nobler and far su- | 
periorrace. Itmakes us their voluntary guard- 
ians to see, in the first place, that they have the 
opportunity to work, and then their guardians 
to see that they get paid and that they are taken 
care of, and then we are to take care of them 


ourselves. J never had anybody to do that for 
me, even when I was quite a young lad; and 
from that time until now it has been my office 
to protect myself; to earn what I could for my 
own support. This bill confers on the negro 
race favors that have not been extended to many 
men on this floor within my own personal knowl- 
edge. 

1 say these things because I desire Senators 
to give their attention to the whole subject which 
they have now got upon their shoulders. Her- 
cules multiplied by the majority of the Senate 
could not carry these propositions and this 
policythrough to any considerable orto any ulti- 
mate success. It isnot within the power of man 
to do it, for the question is governed by those 
relationsthat govern mankind. Thatthese men 
are free, I am rejoiced. Į have been as great 
a lover of liberty, and of liberty for their race, 
as any man who dares call himself its champion, 
whether he comes from the North or the East, 
or elsewhere. I understand, at the same time, 
that we have to maintain our individuality as a 
race, and we have to employ this inferior race 
in their proper place. According to the views 
of many, we should be better off if they did not 
inhabit any part of this land, better off, if the 
idea could be realized, if they were placed any- 
where else where they might not come in con- 
tact with the progress of white civilization. ‘They 
cannot aid it; they cannot promote it. 

The African has ability in a certain way. If 
he is a genuine African, he is strong of body; 
like the Indian, quick of sight; like the mon- 
key—lI speak not offensively—he has great imi- 
tative powers; like birds, he is fond of music ; 
he ean be an orator by his command of lan- 
guage, and he can imitate the best orators. I 
have seen in the sacred desk what were called 
eloquent clergymen, full Africans. They are 
capable of discoursing what would be called 
more cloguently than can be discoursed by any 
gentleman whom I now sce on this floor, my- 
self of course included. The finest musician 
Į ever heard in a wild way IL think was an old 
negro who was called General Jackson, when I 
was aboy. They understand music, and there- 
fore they are able to understand some of the 
arts. But as a race you can give me no illus- 
tration, from Fred. Douglass all the way through 
the category, of asingle individual of them who 
is or wasa grave, careful, considerate, and high 
reasoning man. None of them ever gave.a 
thought to philosophy; none of them ever stud- 
ied, beyond the mere matter of management, 
anythingabout government; none of them have 
achieved success in any field where belongs 
high intellectuality. These are things that I 
aflirm and dare afirm, because no part of his- 


| tory furnishes any contradiction to what | say. 


Some gentlemen who do notknow much about 
these things think they are mere matters of 
party question to be resolved by a.caucus; and 
here let me say that until recently such things 
as caucuses by the majority for the purpose of 
carrying measures have not been known to the 
Federal Congress. The system is the growth 
of the last and the present Administration, in 


‘this House at least, and I suppose in the other 


House also. Now we do not come here to 
deliberate carefully, to counsel each other as 
to what is best to he done for the Republic, but 
we come here to organize into cliques, to get 
men committed to a majority to pass things 
without consultation with others, thinking that 
the opposition to the majority may not have a 
spark of wisdom. They have forgotten a little 
that text which I think was delivered by King 
Solomon, and he intended it for just such an 
occasion as this: ‘Iron sharpeneth iron; so a 
man sharpeneth the countenance of his friend ;’’ 
and so it may be said that a man sharpeneth 
the countenance of his adversary, intellectually. 
It is very possible for me to be instructed by 
any one of the gentlemen on this floor. Iwas 
once instructed by a man who did not know 
how to read or write. The system of reducin 

the action of the Senate to that which is agree 

upon by party caucuses isa thing I say unknown 
until the period of the last and the present Ad- 
ministration, within my knowledge of public 


402 


THE CONGRESSIONAL GLOBE. 


January 24, 


affairs. Heretofore men in these high places 
would counsel with each other and talk with 
each other, but that it should be resolved that on 
all public measures the majority should act to- 

ether is a new thing in the Federal Congress. 

Mr. CONNESS. Will my colleague permit 
me a word? I desire to say, as the impression 
appears to be being made here, and it will go 
out to the country—it has becn repeated by 
other Senators, I think, than my colleague, 
that—— 

Mr. McDOUGALL. Ibeg pardon. If my 
colleague wants to say something on this sub- 
ject, he can reserve his remarks until I have 
finished mine, and then it will be perfectly 
proper for him to do so. 

‘Mr. CONNESS. If my colleague will listen 
to'what I mean to say, I think he will be en- 
tively satisfied with the interruption. 

Mr. McDOUGALL. Very well. 

Mr. CONNESS. I desire to say that there 
has been no caucus of the majority on these 
measures. 

Mr. McDOUGALL. Then my remark does 
not apply to this particular question. A caucus 
has been held on many questions, to my knowl- 
edge. It may not have been, so far as this is 
concerned. Itis understood by gentlemen who 
represent opinions in common with me that we 
can only present our views; that so far as im- 
mediate legislation is concerned, they will be 
inconsequent; and yet it is well that it should 
be understood that there are persons who do 
not exactly agree with the majority, and who 
think that they are doing unwise things, and 
that they are not building up our great edifice, | 
not adding a stone to it, buteven perhaps going 
to the extent of making its pillars tremble. 

It is with the profound conviction that this 
struggle has come on, and that it is going to be | 
maintained by uninformed men, that I moved the | 
amendment that {have proposed, leaving the | 
matter where L think it belongs, not to legisla- | 
tion which can only be general in Uc character, 
butto administration, which can take charge of 
it wherever the occasion may occur. ‘That is 
wiser and better legislation, I think, and it is 
not obnoxious to any constitniional objection. 

The question being taken by yeas and nays, 
resulted—ycas 8, nays 32; as follows: 

ERAN — Messrs. Backalew, Davis, Guthrie, 
Hendricks, McDougall, Saulsbury, Stockton, and 
Wright—s, 

NAYS— Messrs. Chandler, Clark, Conness, Cragin, 
Creswell, Dixon, Poolitte, Fessenden, Poster, Harris, 
m Howard, Howe, Lane of Endiana, Lane 
Morgan, Morrill, Norton, Nye, Pomeroy, 
sey, Sherman, Sprague, Stewart, Sumner, Pram- 

1, Van Winkle, Wade, Willey, Williams, Wilson, 
and Yates—3z. 

ABSENT! o 


Grimes, Johnson, Kirkwood, Nesmith, Poland, and 
Riddle—-L0. 


So the amendnient was rejected. 

The PRESIDENT profempore. Wfnofurther 
amendment be proposed, the question will be 
on ordering the bill to be engrossed for a third 


Tessrs, Anthony, Brown, Cowan, Foot, 


reading. f 
Mr. DAVIS. T intend to be heard on this 
bill, I would as soon speak on its passage as 


on its third reading, J am willing, therefore, to 
have the question taken on ordering the bul to 
a third reading, and I will make my remark 
immediately afterward. 

The bill was ordered to be engrossed for a | 
third reading, and was read the third time. 

The PRESIDISNT pro tempore. The ques- | 
tion is, Shall the bill pass? 

Mr. DAVIS. Mr. President 

Mr. SAULSBURY. Ifthe Senator will give 
way I wish to say that I think it would be un- 
just to compel the Senator from Kentucky to 
go on with his remarks to-night. I therefore 
move that the Senate do now adjourn. 

Mr. DAVIS. Iwouldas soon go on to-night |i 
as at any time hereafter, [** Goon! ] T sup- | 
pose gentlemen do not want to extend me th 
courtesy of an adjournment, and Iwill not ask 
them for it. $ 
Mr. HENDRICKS. Tt is not altogether a 
silon of courtesy to the Senator from Ken- 
tucky, though I suppose we all desire to extend 
to him that courtesy, but itis somewhat a qucs- 
tion of comfort to ourselves. Tunderstand that |i 


| 
1 
i 
| 
| 


owe ean remaina here next summer; it willbe no 


: If that can be the general understanding, I | 


the Senator intends to make an elaborate ar- 
gument on the bill, which we shall all be very 
happy to hear, and it will be more comfortable 
for us to have him make it to-morrow. 

Mr. TRUMBULL. Mr. President 

The PRESIDENT pro tempore. The motion 
is to adjourn, and debate on the question, ex- 
cept by common consent, is not in order. | 

Mr. TRUMBULL. I was only about to say 
that we have wasted the whole afternoon nearly 
in calling the yeas and naysand offering amend- 
ments, andthe Senator from Kentucky has given 
notice that he is going to make a speech. 
think we may as well hear it to-night. ILesays 
| he is ready to goon; he asks no courtesy of the 
| Senate; he does not ask an adjournment; heis 
as ready to proceed to-nightas he will be atany | 
! time; and I hope the Senate will conscut to sit | 
and hear him to-night. 

Mr. McDOUGALL. I want to ask the 
| chairman of the committee if he meaus to call 
| for a vote this evening. 

Mr. TRUMBULL. 
vote this evening. 

Mr. MeDOUGALL. You seck a vote? 

Mr. TRUMBULL. Ido. | 

The motion to adjourn was not agreed to. 

Mr. DAVIS. Mr. President, I will proceed 
to make such observations on this bill as [ de- 
sign to do; and if the Senate will not adjourn 
I hope they will not make so much noise that 
I cannot hear myself. (Laughter. ] 

The PRESIDINT pro tempore. The Chair 
will endeavor to enforce order in the Senate. 

Mr. DAVIS. {£ do not care who hears me | 
ov who does not hear me; all [ want is to be 
able to hear myself. [Laughter. | 

Mr. President, L do feela peculiar and adeep 
interest in this measure. 
cannot speak. 


I hope we shall have a 


J wish [ had the power to give 


tertain toward this measure. tis a measure 

intended to continue a military despotism, es- | 
pecially in the State of Kentucky. Itisa meas- | 
ure intended utterly to abrogate her laws where 
ever they do not come up to the standard 

The PRIESEDEN'T pro tempore. The Sen- 
ator will suspend his remarks for a moment 
watil order is restored in the Senate. 

Mr. HENDERSON. Mr. President-—— 

The PRESIDENT pro tempore. Does the 
Senator from Kentucky give way to the Senator 
from Missouri? . 

Mr. DAVIS. Certainly. 

Mr. HENDERSON. Lhopethe Senator from 
Kentucky will give way in order that [may move 
an adjournment. [ ‘Oh, not] 

The PRESIDENT pro lempore. The Sen- 
ator from Missouri has the floor by the consent 
of the Senator trom Kentucky. 

Mr. HENDERSON. Iam very well aware 
that the Senator from Kentucky does not de- 
sire-fo speak this evening, and I understand 
there is to be no further debate. He desires to 
speak, and I have it from himself that he cx- 
peets to make a two hours’ speech. Ido noti 
foct under obligation to remain here after five 
Yelock in the evening. Ft is the long session; 


additional cost to the Government; and Ido not 
see that Senators onght to be required to re- 
main here after five o'clock in the afternoon. 
Jam satisfied that there will be no further dis- 
cassion from what I can understand. Let the 
Senator make his speech to-morrow, and ictus į} 
then take the vote; and with that understand- | 
ing J now move an adjournment. | 

Mr. TRUMBULL. J bope we shall not! 
adjoura. 

Mr. HENDERSON. I hope we shall. 

Mr. ANTHONY. IfI might be allowed to 
make a suggestion by common consent—— 

The PRESIDENT pro tempore. Debate is | 
rot in order except by common consent; the | 
notion is to adjourn. [7 Consent.7] f 

Mr. ANTHONY. Isuggest that there should 
be a general understanding that the vote shal 
be taken at some particular hour to-morrow. | 


i 
i 
1 


i! 
think the Senate would prefer to hear the Sen- || 
ator from Kentucky to-morrow ; but if there is || 


i: | 


i} Mr. McDOUGALL, 
My opposition to ith |) 


utterance to the feeling of opposition that Ien- |] 


| to be further debate after this, I think we had 
| better sit ontand have itnow. An understand- 
ing such as I suggest has been had repeatedly 
in the Senate. 

Mr. HENDRICKS. Mr. President—- 

The PRESIDENT pro tempore. By common 
consent the Chair will hear the Senator from 
Indiana. ` 

Mr. HENDRICKS. Ihavespoken to several 
gentlemen on this side of the Hall, and I think 
there is no disposition to continue the debate in 
opposition to the bill after the speech of the 
Senator from Kentucky. Whether there will 
be further debate on the part of the friends of 
the measure, of course I cannot say. 

Mr. DAVIS. H the Senate will allow me, I 
will say that I do not intend to speak for the 
consumption of time. Ido not oppose the bill 
because of any tuctious purpose. I oppose it 
because of my deep and truthful conviction 
that it is intended to overthrow the liberties of 
ny own State; and being of that opinion, E 
should be false to myself and false to my State 
if I did not give utterance to my sentiments of 
opposition to the measure. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mis- 
souri that the Senate do now adjourn. 

Mr. TRUMBULL. Lask forthe yeasand nays. 

‘The yeas and nays were ordered and taken. 

Mr. HENDRICKS. Before the result is 
announced I wish to suggest that I think an 
understanding can be had which will be satis- 
factory upon all sides, that the vote shall be 
taken say at three o'clock to-morrow. That 
will give the Senator from Kentucky, I pre: 
sume, as much time as he will desire. 

I object to any such 


arrangement, 

| Mr. HENDRICKS. Tunderstand that the 
Senator from California does not consent to it, 
! and therefore I cannot propose it as a harmo. 
nious thing, and I withdraw any suggestion 
abort it. 

The result of the vote was announced to be— 
yeas 14, nays 22; as follows: 

YRAS—Messrs. Buckalow, Davis, Foster, Guthrie, 
Henderson, mdricks, MeDougall, Norton, Rid- 
dle, Sora aioe Sherman, Sprague, Stockton, and 
y right—lt 
! NAYS-—Moessrs, Anthony, Chandler, Clark, Con- 
| ness, Cragin, Creswell, Dixon, Fessenden, Harris, 
| Howard, Howe, Kirkwood, Lane of Indiana, Mor- 
jean, Morrill, Nye, Pomeroy, Stewart, Sanmer, Trum- 
bull, Wade, and Wilson--2 

ABSENT~Ae Brown, Cowan, Doolittle, Foat, 
Grimes, Johnson, Lane of Kansas, Nesmith, Poland, 
Ramsey, Van Winkle, Willey, Williams, and Yates 


So the Senate refused to adjourn. 

Mr, DAVIS, 1 submit myself with as much 
grace as I can to the judgment of the Senate, 
and will proceed to make my remarks. Toppose 
the passage of this measure: 

First, because a majority of the Senate ex- 
| clude Senators from eleven States from their 
cats for the purpose of securing the passage of 
this and other measures: 

Second, the measure is unconstitutional, be- 
cause it proposes to invest the Freedmen’s Bu- 
reau with judicial powers; because it authorizes 
the President to assign Army oflicers to the ex- 
ercise of those judicial powers; because it breaks 
down the partition of the powers of the Govern- 
ment made by the Constitution, and blends and 
concentrates in the same hands executive and 
judicial powers; and because it deprives the 
: citizen of his right to trial by jury in civil cases. 
| Third. it ought not to pass because it isa 
: scheme devised to practice injustice and oppres- 
, Sion upon the white people of the late slave- 
, holding States for the benefit of the free negroes, 
| to engender strife and conflict between the two 
races, and to prostitute the powers of the Gov- 
ernment for the impoverishment and degrada- 
tion of the white race and the enrichment and 
exaltation of the negro race. 

Fourth, it will produce a profligate, waste- 
ful, and unnecessary expenditare of the public 
money. 

Fifth, it is one of the bold, recki 


, and un- 


| constitutional system of measures devised by the 


radical party to enable it to hold on to power 
and office. 
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draws any objection to that arrangement, as I | 


understand him, and if this is the consent of the 
Senate, on thatassurance given, Imovethatthe 
Senate do now adjourn. 


Mr. TRUMBULL. If it can be understood 


that we shall vote at three o’clock to-morrow, | 


I shall not persist in trying to keep the Senate 
here now. Ifthe Senator from Kentucky will 
assent to that arrangement, if he will agree not 
to hold the Senate after three o'clock to-mor- 
row, although it js the wasting of another day, 
Tam willing to accommodate Senators. 

Mr. DAVIS. Isignify that assent for myself. 

Mr. TRUMBULL. ‘The Senator from Ken- 
tucky will consent; then I shall not oppose the 
motion. 

Mr. HENDRICKS. I supposed that when 
Tealled the attention of the Senate to the prop- 
osition and no Senator objected to it, it was the 
consent of the Senate. I insist on my motion. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES, 
WEDNESDAY, January 24, 1866. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boryron. 

The Journal of yesterday was read and 
approved, ` 

EXECUTIVE COMMUNICATIONS. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting a correspond- 
ence between the Superintendent of the Military 
Academy at West Point, and the chief Engincer 
of the Army of the United States, in regard to 


certain captured cannon; which was laid upon | 


the table, and ordered to be printed. 
The SPEAKER also laid before the House a 
communication from the Secretary of the Troas- 


ury, transmitting, in response to a resolution of 


the House, a list ofall vessels once foreign which 
have reccived American registers in the year 
1865; which was laid on the table, and ordered 
to be printed. 

PRINTING OF A REPORT, 


Mr. McCLURG, by unanimous consent, sub- 
mitted the following resolution; which was 
referred, under the law, to the Committee on 
Printing : 

Resolved, That ten thousand copies 
the Committee of Claimsof the 10th instant, be printed 
for the use of the members of this House. 


MEDICAL STATISTICS., 


Mr. J. L. THOMAS, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
consider and report as to the propriety of having com- 
piled for future ref > t 

Provost Marshal’s Bureau of enrollment and draft. 
USE OF TIIS HALL. 

Mr. MeCLURG. I ask the unanimous con- 
sent of the House to offer the following reso- 
lution: 


Resolved, That the use of the Hall of this Ifouse be, | 


and the same is hereby, awarded to Lorenzo Sher- 
wood, 6 ,on the evening of the 80th instant, 
(Tuesday) for the purpose of a lecture on the follow- 
ing subjects, namely: 

Me exclusive power of Congress over the subject 
of citizenship and naturalization. 

The powcr of Cangress to give effect, by the enact- 
ment and enforcement of laws, to all the protective 
provisions of the Constilution, and to make the prin- 
ciple of protection practically coextensive with citi- 
zenship. 

The positive constitution 
of Congr and upon the Legislatures of the respect- 
ive States, to subvert or impair natural rights. 

The power of Co 


rive features of the Coy 


State. making the prot A J 
test of what is republ 


tution the definition and 
government, 

The floor of the [Louse to be occupied by such per- 
sons only as are privileged during the time of session. 


Mr. MARSHALL, I object. 


an 


of thereportof | 


nce the medical statistics of the | 


alinterdict upon the power | 


o compel the enforcement | 
and maintenance of republican government in every | 


Mr. HARDING, of Kentucky. I demand | 
the regular order of business. | 
BASIS GF REPRESENTATION. i 

The SPEAKER stated the regular order of | 
business to be the consideration of the follow- | 
ing joint resolution reported by the joint com- } 
mittee on reconstruction: 

Resolved by the Senate ond House of Representatives | 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposcd to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States ; which, when ratified by three 
fourths of the said Legislatures, shall be valid as part | 
of said Constitution, namely: 

ARTICLE —. Representatives and direct taxes shall 
be apportioned among the several States which may | 
be included within this Union according to their 
spective numbers, counting the whole number o 
sons in each State, excluding Indians not taxed: 
vided, That whenever the elective franchise 
denied or abridged in any State on account of race or 
color, all persons therein of such race or color shall 
be excluded from the basis of representation. 


The pending question was on the motion of il. 


Mr. Le BLoxn to refer the joint resolution and | 
pending amendments to the Committee of the | 
Whole on the state of the Union. 

The SPEAKER. The gentleman from Ohio | 
[Mr. Le Boxy] who is entitled to the floor is) 
not in his seat. | 

Mr. LAWRENCE, of Ohio. Tmove thatthe | 
pending resolution and amendments be recom- ; 
mitted to the committee on reconstruction, with | 
instructions to report an amendment to the | 
Constitution which shall, first, apportion direct | 
taxes among the States according to property | 
in cach; and which shail, second, apportion | 
Representatives among the States on the basis 
of adult male voters who may be citizens of the || 
United States. i} 

Mr. Speaker, since the adjournment last even- | 


ing I have devoted some time to the consider- || N 


ation of the question now before the House. 
The Constitution provides that— 

_ “Representatives and direct taxes 
tioned among the several y 
eluded within this Union, according to 
numbers, which shall be determined b 
whole number of free persons, includ 
to service for a term of years, and exe) wiiadis 
not taxed, three fifths of all other persons.” —Lonsti- | 
tution, art. 1, see. 2. ii 

It is well understood that this clause was the |} 
resnit of a compromise among the framers of | 
the Constitution, and like most compromises, | 
did not settle any fundamental and unalterable 
principle of free government. It undertook to || 
regulate two subjects, the basis of representa- į 
tion in Congress and the Blectoral College, and | 
the distribution of direct taxes among the States. | 

But the scheme of imposing direct taxes on | 
population rather than on property; of requis- | 


nll be appor- 


> M- ; 


ing many persons with little property to pay a | 
greater amount of taxes than fewer persons || 
with more property, has been acknowledged so i| 
universally odious and unjust that this mode of | 
taxation has rarely ever been adopted by the 
nation, and perhaps not at all by the States. 

There never has been a time when the basis 
of representation has not been a subject of just 
complaint among the people of the free States. 
A brief examination will readily show that it | 
waswrong in principle, and unjust in practical 
results. 

The rule which gave representation to three 
fifths of the slave population, (for the “three | 
fifths of allether persons? mentioned in the | 

| 
1 


Constitation means slaves,) was purcly arbi- , 
trary. the result of compromise, andnotof fixed 5 
political principles. or of any standard of ab- 
stract justice. If slavery was a just elementof | 
political s b, J know of no rale whicheould | 
properly divide it into “fractional quantities.” | 
{fit was not a just elementof political strength | 
I know of no rule which could properly give it ; 
‘fractional power.” i 

But the basis of representation was unjustin 
practical results, because it gave to chattel sla- 
very political power—a power accorded to no! 


i 
i 
i 
i 
i 


other sp thus making what 
the slave States regarded as wealth an clement 


| 
| 
| 
| 
| 
| 
| 
i 


of political strength. i 
has operated. 1 find these facts stated: | 

“In 1790 the ratio of representation was one Rep- j 
resentative to every thirty-three thousand of the rep- | 


i population of 357.6 
|; resentat) 


i lina 7 


| from New Eng 


; States. 


; stand here to 


resentative population. Now it is one Representative 
for every one hundred and twenty-seven thousand. 
On the 23d of May, 1850, the principle was established, 
for the first time, of limiting the number of Repre- 
sentatives, and thus relieving Congress of the neces- 
sity of fixing every ten years the nuinber of members 
of which the House should consist. This law estab- 
lished the number of Representatives at two hundred 
and thirty-three, who wero to be apportioned among 
the several States, respectively, by dividing the num- 
ber of the representative population of the States by 
the number 233, and the product of this division was to 
be the ratio of representation. In the slaveStates three 
fifths of the slaves were added to the white class to 
preserve the balance of power. This law of May, 1850, 
waschanged after the apportionment by another law, 
passed on March 4, 1862, This increased the number 
of Representatives to two hundred and forty-one, 
rovera $ of the States gaining one member by the 
change. 


This representation was apportioned among 
the several States having free and slave popu- 
lation thus: 


iRepre- Free white | Slavo 
States. senta- | popula- | popula- 
tives. tion. tion. 
Alabama... 6 526,431 | 435,080 
Arkansas 3 324,191 111,115 
Californis 3 823,177 - 
Connecticut. 4 451,520 - 
Delaware 1 90,589 1,798 
‘ 1 77,749 61,745 
7 591,588 | 462,198 
J4 1,704,323 ~ 
11 į 1,339,000 - 
ò ; 4 b 
1 2 
9 225,483 
Louisig 5 831,726 
Maine.. 5 - 
5 87,189 
10 ~ 
6 . 
9 P 
5 | 436,681 
9 114,931 
5j 18 
31} > 
7 381,059 
J9 i a 
Ti ; - 
24) 2,049,260 i - 
24 170,808 - 
4. | 402,406 
8. 275,719 
4 | 182,860 
A 490.805 
5 | $ 
| sar 
i 


Representatiy 


a white population of 177, has 
ives, while M sippi, with a similar 
population of 853,901, had five. In South Caro- 
i 847 white persons had one Represent- 
ative, while the ratio of representation is one 
for 127,000 persons. 

Under this mode of apportionment the late 
slave States had eightecn Representatives by 
the census of 1860 more than their just share, 
if based on free population. 

‘The whole political power of Ohio was coun- 
terbalanced by slave representation. Tt was 
equal to two thirds of all the representation 
sland. 

In South,Carolina 14,569 votes carricd as 
much political power as 25,400 votes in the free 


Í do not now complain that our fathers, ina 


|| spirit of compromise more liberal than just, 
| made these concessions to slavery. 


I do not 
oubt their patriotism or impugn 
their wisdom. For three quarters of a century 
the people of the North did faithfully abide by 
the bond as written by the framers of the Con- 
stitution. They didmore. Although the Con- 
stitution went into effect, as all concurrent his- 
tory proves, with the expectation that slavery 


| would soon dic out forever, and was by no means 


to be extended, yet it was permitted to curse 
new acquisitions of territory and States, greater 
in extent than all the originalthirteen, and part 
passu, the political power of slavery expanding 
grew with the national growth and strengthened. 
with its strength. But finally slavery, foiled in 
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its purpose of imperial dominion, appealed to | 
the arbitrament of the sword to destroy the na- 
tion, and in turn itself was overthrown. 

And. now with universal freedom, in name at 
least, the Constitution and the people of the 
rebel States present new aspects and new ele- 
ments of political strength, 

In apportioning Representatives in Congress 

y x : a 
and the power of the States in the Electoral Col- 
lege, we cease to count three fifths of the late 
slave population and count it all as the Consti- 
tution now stands. Since slavery is abolished | 
the Constitution has effect precisely as though į 
it read— 

“Representatives and direct taxes shall be appor- 
tioned among the several States which may beincluded 
within this Union, according to their respective num- 
bers, of population, including all both white and 
plack,] except Indians not taxed.” 

The effect of this will be, sosoonas lawful State 
overnments are created in the rebel States, to 
argely increase their representation in Con- 

gress and the Electoral College. The slave pop- 

ulation by the census of 1860 was 3,950,581: 
Three fifths of this, or 2,370,318, has heretofore | 
entered into the basis of representation. Now, 
the additional 1,580,218, is to be added to that 
basis. This will give ten additional Represent- 
atives to the late slave States, in all twenty-cight 
more than their just proportion upon a basis 
excluding the late slaves. 

But the startling injustice ofthe existing mode 
of apportionment will be apparent by some ad- 
ditional considerations, which I find thus stated : 

“For example, let us comparesome of thesouthern 
States with those of the northern States which come 
somewhat near them in population on the basis of the 
last consus, Ifwe take the whole population of each 
State as the number which measures therightoft rep- 
resentation, and suppose that the white men alone of 
the southorn States cast the voles of the States, n briet 
ealeulation will show that every hundred of the white 
inhabitantsofSouth Carolina willhave asmach power | 
through their Representatives as two hundred and 
forty of the peoploof Iowa; one hundred white menin 


Missisip i will equal two hundred and twenty-three 
men in Wisconsin; one hundred white men in Lou- 
isiana will equal one hundred and ninety-cight in | 
Maine; onehundred white monin Alabama willequal 
onchundredand eighty-threoin Connecticut; and one 
hundred white men in Alabama and Louisiana to- 
gother will equal one hundred and cighty-nine in In- 
iana. Itis therefore apparent thatif, as the Consti- 
tution requires, the colored men of the South are all 
counted into measure the rightof representation, and 
are then all distranebised, this must operate n pro- 
portional disfranchisemen tof the people of the North 
and West. How long ean it be believed that this in 
equality will be endured ? On what right or reason 
doesitrest? Ifithe that the colored raceof the South 
are all wholly distranchised because wholly untit for 
the right of sultrage, is it also true that the white 
voters of Sonth Carolina are about two and a half 
times better fitted to exercise this right wiscly and | 
patriotically than tho people of Lowa?” 

Jf this injustice can be tolerated and perpet- 
yated, and the late rebel States shall soon be 
admitted to representation, they will enjoy as 
the reward of their perfidy and treason increased | 
political power. ‘This will reward traitors with 
a liberal premium for treason. J am wunwilling 
that this gross inequality should continue, so 
that when the Representatives of South Caro- | 
lina return to these Halls, each rebel voter by | 
them represented will enjoy a political power 
more than double that of every loyal voter of 
my district. 

Sir, [ would not allow this additional number 
of ten Representatives to the late slave States as 
the reward of treason. But I would strike down 
the political power heretofore wielded by the | 
eighteen Representatives of slavery, and mak 
the political power ofevery voter precisely equal |! 


i| tion was a coneession to slavery. 
l| reason of the rule, having e 


| 
all over the land. | 

For one, Ldemand that the Constitution shall | 
be so amended as that representation shall be 
based on citizens of the United States who may 
be male adult voters. 

I may be permitted to say a few words by way 
of explanation before I present some of the rea- 
sons which seem to me to justify the proposed 
amendment. Tt does not propose to extend the 
right of suffrage to or withhold it from any clas 
of people . 

It does not propose to settle or interfere with 
the controverted question whether Congress. | 
under the Constitution as it now is, may deter- 
mine who canor cannot votefor Representatives 
It does not propose te disturb the common] 


received construction of the Constitution which 
leaves to the States the right to determine who 
shall or shall not be voters. 

Tt does not propose to disturb or impair the 
undoubted power of Congress and the President 
to determine whether a State government is 
republican in form, and if not to interpose and 
guaranty such government. 

All these questions are left untouched, to be 


decided when other amendments or laws involv- | 


ing them may be proposed for our action. 

It does propose, what no other amendment 
submitted to this House can effect, that one voter 
in South Carolina shall have precisely as much 
political power as one voter in Ohio, for all pur- 
poses of representation in Congress. It has the 
crowning merit of a perfect representative de- 
mocracy, that forall purposes of representation 
every voter in this broad land of ours is equally 
potential in its councils. 

I have not stopped to inquire as the ground 
of my opinions how it would for the present 
affect this State or that, but I have read in it 
that ideal of perfection in government which 
makes every voter equal in power. 


I will read it as introduced by my distin- | 


guished colleague, [Mr. Scmencx.] It is in 
these words: 

Representatives, shall be apportioned among the 
several States which may be included within this 
Union according to the number of male citizens [of 
tho United States} over twenty-one years of age, hav- 
ing the qualifications requisite for electors of the most 
numerous branch of the State Legislature. The Con- 


gross, at their first scssion after the ratification of this | 


amendment by the required number of States, shall 
provide by law for the actual enumeration of such 
voters; and such actual cnumeration shall be sepa- 
rately made in n general censas of the population of 
all the States within every subsequent term of ten 
years, im such manner as the Congress may by law 
direct. Lhenumberof Representativ 
ceed one for every hundred thousand of actual pop- 


ulation, but cach State shall have at least one Rep- | 


resentariye, 

And now, Mr. Speaker, I am free to concede 
that constitutional amendments should not be 
hastily made, and never but for adequate rea- 
sons, upon the gravest and most mature consid- 
eration. 

But if ever there could be a time for making 
fundamental changes in our organie law tas! 
iugrafting on it irreversible guarantees, that 
time is now. The evenisof the past four years 
demonstrate their necessity, and our security 
for the future imperatively demands them at 
ourhands. The great events which have trans 
pired, and the altered circumstances that sur- 
round us, admonish us that we will be recvennt 


to our trusis if we fail toinscribe justice on the | 


Constitution, and fortify itagainst the encroach- 
ments of treason, so that it skall be eternal, 
One of the clements of our past misfortunes, 
and which gave power for evil to the enemies 
who assailed usin this temple, was unequal and 
unjust reprosentation—political power wielded 
by a dominant class, augmented by concessions 
ov behalf of a ¢ vuchised and servile race. 
tusullinely declared almost in the very citadel 


p of national justice as having no rights which a! 
H ‘ > È Sei 
By this i 


white man was bound to respec 
unendment we strike down the iniq 
class wielding political pow 
arrogant be in the exercise ofunjast power. 
The three-fifths representation of the Constitu- 
Slavery, the 
d, the rule itself 
should cease. It does cease by the terms of 
the Constitution, but with renewed power for 
evil. 

The Constitution was not made in view of or 
for the condition of affairs which we now wit 
ness. When it was made the free population, 
without regard to color, by the laws of every 


ity of one 


State except perhaps one, enjoyed the elective | 


franchise. If slavery had been abolished thon 
almost the whole free population would have 
been voters. But now, in every State of the 
South the colored race is denied all political 
rights. They are declared by the laws of the 
States to be unfit to exercise political privileges. 
Each State enjoys the political right of deciding 
for itself who shalland who shall not vote. The 
ameudment under consideration does not pro- 
pose to disturb the enjoyment of that right. 


ull not ex- | 


» for another, and | 


But it does affirm that one class of men shall 
not have political power on behalf of a race 
declared by their laws unfit to exercise it. 

{i has been urged, that if this amendment be 
adopted, the States will extend the elective 
franchise for the purpose of gaining additional 
representation, and that ultimately the States 
will extend it to the colored population. But 
no gentleman yet has proposed to prohibit the 
States from the exercise of this, as the laws now 
stand their undoubted constitutional right. No 
one has suggested that the rights of the States 
|i in this respect shouldbe abridged. Andif the 
States choose to extend the elective franchise it 
is not our duty to prohibit it. If they do so, it 
will be because they regard it as just and safe 
in the hands of people capable of exercising it. 
If they do not, it will be because they regard 
the disfranchised class as unsafe depositarics of 
political power. If any class is unfit to be an 
element of political strength, it is unjust to 
clothe a favored class with political power on 
its behalf. Whatever protection it demands 
should he intrusted equally to all the Repre- 
sentatives of the people. 

But the chairman of the committee on recon- 
struction [Mr. Stevens] submits for our con- 
sideration, in lieu of the amendment proposed 
by my colleague, [Mr. Scuzunxcx,] a substitute 
in these words: 

Artiche—. Representatives and dircet taxes shall 
beapportioned among the several States which may be 
included within this Union according to their respect- 
ive numbers, counting the whole number of persons 
in each State, excluding Indiansnottaxed: Provided. 
That whenever the elective franchise shall be denied 
or abridged in any State on account of race or color, 
all persons of such race orcolorshall be excluded from 
the basis of representation. 

The substantial differences are these: one 
makes citizens who are adult male voters the 
basis of representation, the other the whole pop- 
ulation except Indians not taxed, and persons 
of that race or color which may not enjoy equal 
ov impartial suffrage. 

Now, if in cach State the women, children, 
l and nnnaturalized forcigners bore exactly the 
| 
1 


i 


same relative proportion to voters, then there 
would be no practical difference in the result of 
the two proposed amendments. The distin- 
guished gentleman from Maine [Mr Brae] 
insists that women, children, and unnaturalized 
foreigners shall, with the voters of their class, 
form the basis of representation, mainly because 
in some States the female population is rela- 
i excess of the male, and especially in 
j land, whose male population isreduced 
! gration to the West. Ie fears a reduc- 
| tion in the political power of New England 
| J think it has been demonstrated that his 
| 


| ave somewhat fancies, and his figures are still 
i| more fictitious. So, at least, I understand the 

i gentleman from New York, [Mr. Coxxriye,] 
whose elaborate investigations given to this 
| House are full of interest and value, 

If no change shall be made in the Constitu- 
tion. the political power of all the loyal States 
will be rolaiively diminished by the increased 
power now to be given to the late slave States, 

Hither of the two proposed amendments will 
i increase the relative representation and power 
| of the loyal States; but the amendment of the 
| chairman of the committee on reconstruction, 
| [Mr. Srevens,] while it is preferable to the 
| Constitution as it now is, perpetuates the very 
political evil which to some extent it remedies. 
It gives representation to women, children, 
and unnatiuralized foreigners, all declared by 
the laws of the States unsafe or unnecessary 
depositarics of political power. It disregards 
the fundamental idea of all just representation, 
that every voter should be equal in political 
| power all over the Union. 
i! Jf in any State there shall be a large influx 
i, of wnnaturalized foreigners, ag inthe great cities 
| of the East, that State will gain additional rep- 
| resentation therefrom. If in any State there 
| shall be an excess of women or children. or both, 
i these will give additional representation and 
political power. a 

The dominions of Brigham Young, if incor- 
porated in the Union, would become the para- 
dise of politicians, rich in unequal political 
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ower, because of the multitudinous wives and 
innumerable children of the Saints of Utah. 

With what grace can we say to the South, 
t You shall haveno representation for frecdmen 
not enfranchised,’’ while we insist upon repre- 
sentation for aliens and women and children 
not enfranchised?: 

If the representation of unenfranchised freed- 
men may be safely intrusted to all the Repre- 
sentatives of the nation, may not that of aliens 
and women and children be equally so? 

If it is unjust to give local political power 
to.the South by reason of her wunenfranchised 
freedmen, is it not unfair to give similar power 
by reason of unenfranchised aliens elsewhere ? 
T know it may be said that one reason for deny- 
ing representation on behalf of unenfranchised 
freedmen is to encourage the South to educate 
and qualify all her people not only to become 
useful citizens but competent voters. This is 
but one clement of consideration with those 
who urgeit. The reason which conclusively 
justifies it is that a people declared by law, 
if in fact unprepared for suffrage, should not 
be represented as an element of power by those 
interested in forever keeping them unprepared. 
But children never can be qualified and com- 
petent depositaries of political power, and there- 
fore should not enter into the basis of repre- 
sentation. Itnever has been decmed necessary 
for the protection of females that they should be 
regarded as an element of political power, and 
7 hence they should not be an element of rep- 
resentation. If the necessity shall come, or 
if our sense of justice should so change as to 
enfranchise adult femates, it will betime enough 
then to make them a basis of representation. 

While my own State and the West generally 
would certainly gain political power by the 
amendment of my colleague, [Mr. Screnck, } 
I do not for that reason support it. If gentle- 
men will overlook fundamental principles of 
right, and be guided by considerations of tem- 
porary expediency or power, constitutional 
amendments can never be made. Some conces-* 
sions of opinion must be made from the East 
as well as from the West to insure success. It 
is said to be one of our political maxims that 
there should be no taxation without represen- 
tation. But it is equally an unalterable maxim 
of political justice that representation should 
not be based on property but people, and that 
taxation is controlled not by the weight of prop- 
erty, but by people wielding political power. 

But women, children, and generally aliens, 
wield no political power, and are therefore not 
elements to be considered in representation, 
except as every Representative wields power 
for all of these unenfranchised classes. 

While I indorse the amendment of my col- 
league [Mr. Scurycx] so far as it goes, | may 
suggest a verbal alteration to make it more cer- 
tain. After the word ‘‘ citizens” it should con- 
tain the words “of the United States.” 

And now, while we are amending the Con- 
stitution in this respect, it will be well if it be 
well done not only in regard to representation 
but in relation to direct taxes. 

The Constitution now apportions direct taxes 
among the States not according to property but 
on the basis of population. 

This, too, was the result of a compromise. 
The South demanded representation for sla- 
very, and the North in turn demanded that 
direct taxes should follow the same basis. The 
South enjoyed the benefit of slave representa- 
tion, but managed to escape taxation based on 
slavery. 

The reason for thus ingrafting on the Con- 
stitution this unequal mode of apportioning 
taxes among the States has now passed away, 
and with it the mode itself should pass away. 

Both the amendments under consideration 
propose.to leave this feature of the Constitu- 
tion unchanged. 


Direct taxes include a tax on persons and a į 


tax on lands. 

A tax upon population is alike odious and 
unjust, and the possibility of imposing itshould 
be speedily and forever prohibited by the Con- 
stitution. Yet, as the Constitution now stands, 


such tax may be apportioned among the šev- 
1; eral States. 

I do not suppose it probable that any direct 
tax will be levied or apportioned among the 
several States—certainly notnow. But weare 
making constitutional law not merely for to- 
day but for alltime. Ifit is of importance to 
preserve or have a constitutional provision on 
the subject, it should be based on principles of 
justice. All will agree that property, not pop- 
ulation, is the true basis of taxation. Let us 
protect industry, guard labor from taxation, 
impose no burdens on the skill or labor of the 
artisan, the mechanice, the producer, which can 
possibly be avoided, for these cripple the ener- 
gies and restrain the prosperity of the people. 
Let the capital, the wealth of the nation, bear 
the burdens of taxation, distributed in equal 
and just proportions, and the heavy debt of 
the war will be removed in less than a genera- 


tion. 

Mr. SHELLABARGER. Will my colleague 
now yield to me? 

Mr. LAWRENCE, of Ohio. 
colleague. 

Mr. SHELLABARGER. Mr. Speaker, it 
is due to myself, and to nobody else, that I 
should say that in making the suggestions Jam 
about to make, I make them with extreme re- 
luctance, on account of the deference that I feel 
for the distinguished committee that has re- 
ported the subject-matter now before the House. 
I think I would not be amenable to be accused 
of an affectation of modesty in saying that I 
have fifteen times as much respect for the opin- 
ions of that committee as for my own; and yet, 
in the way of suggestion, I venture to make 
some remarks, and as a part of those remarks, 
permit me to send to the Clerk to be read a 
pene amendment which I drew up, I ac- 
knowledge, before I had carefully read_the 
amendmentof my distinguished colleague, [Mr. 
Scuryecx, ] and which I am gratified to find cor- 
responds almost identically, if not exactly 
identically, with his proposed amendment. 

The Clerk read, as follows: 

Representatives shall be apportioned among the 
several States which may be included within this Union 
according to thenumbers of male citizens of the United 
States therein above the age of twenty-one yearshav- 
ing the qualifications requisite for clectors of the most 
numerous branch of the State Legislature, and direct 
taxes shall be apportioned among such States accord- 
ing to the value of all property therein. 

Mr. SHELLABARGER. Now, Mr. Speaker, 
the following are the suggestions which Imake— 
make doubtingly, but still make—as objections 
to the report of the committee on reconstruc- 
tion: 

1. It contemplates and provides for, and in 
‘that way, taken by itself, authorizes the States 
to wholly disfranchise entire races of its people, 
and that, too, whether thatrace be white or black, 
Saxon, Celtic, or Caucasian, and without regard 
to their numbers or proportion to the entire 
population of the State. 

2. Itisa declaration made in the Constitution 
of the only great and free Republic in the world 
that it is permissible and right to deny to the 
races of men all their political rights, and that 
it is permissible to make them the hewers of 
wood and drawers of water, the mud-sills of 
society, provided only you do not ask to have 
these disfranchised races represented in that 
Covernment, provided you wholly ignore them 
in the State. ‘The moral teaching of the clause 
offends the free and just spirit of the age, vio- 
lates the foundation principle of our own Gov- 
ernment, and is intrinsically wrong. 

3. The clause, by being inserted into the Con- 
stitution, and being made the companion of its 
other clauses, thereby construes and gives new 
meanings to those other clauses; and it thus 
lets down and spoils the free spirit and sense of 
; the Constitution, Associated with that clause 
| relating to the States being ‘‘republican,”’ it 
| makes it read thus: “The United States shall 
guaranty to every State in this Union a repub- 
| lican form of government,” provided, however, 
that a government shall be deemed to be repub- 
| lcan when whole races of its people are wholly 
disfranchised, unrepresented, and ignored, 


I yield to my 


i 


And my distinguished and able friend from 
New York [Mr. Cónxuxe] will, as a lawyer, 
fully understand how it does this when I quote 
the legal maxim, ‘‘ Nosedtur æ sociis.” 

Mr. CONKLING. As the gentleman has 
reférred to me, will he permit me-to’ask hima 
question? j . : 

Mr. SHELLABARGER. Certainly... 

Mr. CONKLING. Does the gentleman mean 


the House to understand that, with orwithoutthe | 


proposed amendment, there is any doubt of the 
political or legislative power of a State to say. 
that certain persons, although they constitute a 
race, shallnot vote? And does he meanto say, 
historically or legally, that from the foundation 
of the Government to the present time every 
State has exercised undisputed sway over that 
whole question? 

Mr. SHELLABARGER. Mr. Speaker, the 
question that is asked by my friend from New 
York [Mr. Conxuine] is not only an exceed- 
ingly pertinent one, but it is forcible, and put 
forcibly, and deserves to be met and answered in 
thesameway. And I reply, first, by saying that 
it has been doubted that under that clause of the 
Constitution you can disfranchiseraces. And I 
say to my distinguished friend from New York 
(Mr. Coxxrrxe¢] that that doubt has found form, 
foree, and volume in the ablest work in Amer- 
ica on the criminal law of the country.. Tallude 
to Bishop on Crimes. 


Mr. STEVENS. May I ask the gentleman” 


whether Bishop does not say that the govern- 
ments of the southern States, and their action 
heretofore upon that subject, have not been by. 
common consent regarded as republican and 
constitutional ? 

Mr. SHELLABARGER. Bishop says, in 
substance—I do not give the words of the text— 
that the contemporaneous history of that consti- 
tutional power, and the practice under it, have 
received an interpretation perhaps equivalent 
to that suggested by the distinguished chairman 
of the joint committee, [Mr. Srevexs.] But I 
say, moreover, that Bishop lays it down in his 
notes, and perhaps also in his text, as in con- 
travention of the true sense and spirit of that 
clause of the Constitution, and that it was a 
construction which would be better honored in 
the breach than in the observance. 

Now, I reply further to my distinguished 
friend from New York, [Mr. ConxrinxG,] that 
neither in Bishop, nor in contemporaneous his- 
tory, nor in any other place, is there to be found 
a constitutional authorization, such as we are 
here called upon to adopt, of the disfranchise- 
mentof races of men without regard to the mag- 
nitude of their number or their political status 
in the Union. I admit that races, or fractions 
of races at least, have been disfranchised under 
the Constitution. But let it be remembered 
that that disfranchisement was when the race 
was enslaved ; and the Constitution has received 
its construction in the black light—pardon the 

aradox—in the black light of slavery. 

Mr. CONKLING, I do not wishto interfere 
with the gentleman’s argument, and I will re- 
frain from putting another question, unless he 
will consent. 

Mr. SHELLABARGER. I will hear the 
gentleman with pleasure. 

Mr. CONKLING. Then I will ask the gen- 
tleman how he disposes of the fact that under 
the Constitution as it is, and as it will be with 
this amendment ingrafted upon it, all the States 
of this Union have been permitted from the 
outset, with the acquiescence of Congress, the 
acquiescence of the Supreme Court, and I þor- 


| row a phrase of James Madison when | say 


‘(with the universal acquiescence of the Amer- 
ican people,’ to say to persons of a certain 
race, ‘‘not only shall you be without political 
right, without civil right, without the elective 
franchise, without one attribute, prerogative, or 
immunity, politically, but in addition to that, by 
virtue of State sovereignty, we rob you of every- 
thing of natural right; we strip you of every 
immunity which belongs to humanity itself”? 
I want to know how the gentleman: disposes 
of the fact that this power is in the Constitution 
now, a greater power, a far greater power, and 


406 


THE CONGRESSIONAL GLOBE. 


January 24, 


always undisputed, than that which he fears 
may exist if this amendment is adopted. 

Mr. SHELLABARGER. Mr. Speaker, I 
might, if it were not unworthy of the occasion 
—-for we are in the midst of one of the greatest 
occasions of the country, when we are attempt- 
ing to make its organic law—I might, if it were 
not unworthy of the occasion, ask my distin- 

ished friend from NewYork, [Mr. Corzine, | 
whether he to-day supposes that the construc- 
tion which he has just stated has been given 
to our Constitution is a just construction which 
he invites the courts to give to it in the future. 
I say, here, in my obscure place in the Ameri- 
can Congress, that this construction, however 
sanctified for seventy years, is not in accord- | 
ance with the enlightened sense and spirit of 
the Constitution as your fathers made it, and I 
thought a better judicial day had now begun to 
dawn upon the Republic. I had hoped that the 
judiciary of the Government would begin to look 
at the Constitution in the light of the Declara- | 
tion.of Independence, which said, and as truly 
as gloriously, that “all men are created equal.” 

Mr. STEVENS. Will the gentleman from 
Ohio permit me to make an inquiry? 

Mr. SHELLABARGER. Yes, sir. 

Mr. STEVENS. Labhor the so-called ‘‘com- 
promises of the Constitution” on the subject of 
slavery—I do not say it now for the first time— 
as much as my friend from Ohio; but does ho 
mean to say that, under the Constitution as it 
unfortunately was, the fugitive slave law of 1793 
was not constitutional? 

Mr. SHELLABARGER. Well, Mr. Speaker, 
my distinguished friend is a very good strate- 
gist as well as a good lawyer. His inquiry 
indicates, J think, an anxiety that L should dis- 
cuss something which is not before the [louse 
rather than what is. 

Mr. STEVENS. 
mark, 

Mr. SHELLABARGER. T would answer 
it with the utmost pleasure, but really (on ac- 
count of my dullness, I suppose) I do not. per- 
ceive now the application of the question to 
what fam talking about. 

Mr. CONKLING. Itis simply an illustra- 
tion of what E was asking. 

Mr. SHELLABARGIR, T must now re- 
sume, Mr. Speaker, the line of remark which L 
was pursuing: for Fintended to occupy but ton 
minutes, and Chave already exceeded that limit, 
Before resuming, however, let me remark fur- 
ther, in reference to the suggestions which have 
been made, that even under the constructions 
which have been given to the Constitution here- 
tofore, it has never been held, so far as E know, 
thatitis within the power ofthe States ad libilam 
to disfranchise races as such; aud this, I think, 
or at least fear, will be the effect of the clause 
as reported by the committee ; it will, I appre- 
hend, be construed as giving authority to the 
States to disfranchise races as such at pleasure, 
and that without regard to color. 

Mr. BANKS. 
me a moment for a suggestion ? 

Mr. SHE LUABARGER. Yes, sir. 

Mr. BANKS. I desire to make a single sug- 
gestion, without entering into the debate. | 
The coustructions to which the gentlemen 
fromthe committee have referred were ungues- 
tionably right, being founded upon an express 
provision of the Coustitution, and based upon 
the fact that four millions, or an eighth part, 
of the people were slaves. Now, the Consti- 
tution has been changed in that respect; that | 
basis has been removed ; thereis now no author- 
ity for such constructions ; and the question is 
shall we, by a constitutional amendment, r 
tablish that power which has come to an end | 

by_virtae of the abolition of slavery? 

Mr. SHELLABARGER. I am obliged to | 


Well, I withdraw the re- 


Will the gentleman yield to 


it gives to one vote cast in such State by the 
ruling race just the same power as a vote has 
in a State where ne one is disfranchised. 

5. These words of the amendment, to wit, 
“denied or abridged ‘on account of color,” 
admit of dangerous construction and also of an 
evasion of ihe avowed intent of the committee. 
Thus, for example, the African race may in fact 
be disfranchiscd in the States, and yet enumer- 
ated as part of the basis of representation, by 
means ofa provision disfranchising all who were 
slaves, or all whose ancestors were slaves. 
may be wrong in this; that might, I admit, be 
held by the courts to be a mere evasion; but 
still it is, to say the least, doubtful whether the 
clause as reported might not thus be evaded. 
Or the provision may be evaded in the ways so 
ably stated yesterday by the gentleman from 
Rhode Island, [Mr. Juncxus. ] 

6. The pending proposition of the commit- 
tee isa radical departure from the principles of 
representative republican government, in this, 
that it does not provide for nor secure the abso- 
lute political equality of the people, or, rela- 
tively, of the States. It does not secure to each 
vote throughoutthe Government absolute equal- 
ity in its governing force. It, for example, per- 
mits twenty-five thousand votes in New York 
city to clect two members of Congress, provided 
one half of its population should happen to be 
foreigners unnaturalized and not electors of 
the State, whom the law decms unfit to vote; 
whereas twenty-five thousand votes in Ohio 
would elect but one member of Congress, pro- 
vided her citizens were all Americans instead 
of forcigners. 

Mr. CONKLING. Tas not thatalways been 
so under the Constitution ? 

Mr. SHELLABARGHR. But we are now 
endeavoring to amend the Constitution. Iwas 
jast about to remark that the clause of the Con- | 
stitution to which this is an amendment does 
the same thing; but then this clause was one 
of the compromises of the Constitution, and 
was never, l think, the best thing that could 
have been adopted. 

Mr. CONKULING. That was no compromise; 
the only compromise was in regard to slaves. 

Mr. SHELLABARGER. The gentleman 
may be right; but L have a different impression. 

F favor the amendment I have suggested— 

1, Because it holds out to all the States the | 
inducement of increased Iederal power as a | 
reward for admitting to the rights of local citi- 
zeuship all men, Lt invites them to base their 
institutions upon manhood ; and yet it leaves to 

the States, as now, the regulation of the matter 
as to who shall be electors iu the States. 
2. lt approximates more nearly than any 
other plan to the attainment of that eminent. 
justice of counting every man as part of the 
foundation of your Government whom you may 
compel to fight for your Government; and it in- 
vites the States to adjudge every one whom the 
law deems fit to bear arms for his country also 
it to be counted as an elector of his country 
This is done by making the basis of representa- 
tion nearly the same relatively as that part of 
society whichis capable of bearing arms. 

8. It bases the whole structure of the Federal | 
Government upon its own citizenship; and thus 
in substance retains in its own hands, and away 
from the States, the stupendous power of deter- 
mining what shall be the basis of representation 
upon which the United States shall rest. It does 
| not permit a State to augment, relatively, its 
Federal power by making men electors of the 
State whom the United States does not deem fit 
| to be citizens of the United States. ‘This it does 
by not counting for purposes of apportionment 
men not citizens of the United States. 

4. It is less complex, less liable to be evaded 
or dangerously construed, than that reported by 
i the committee, and is in itself equal and just. 


the distinguished gentleman from Massachu- | 
setts [Mr. Bayxs] for his suggestion, which is | 
entirely in harmony with the argument T was | 
endeavoring to present, and will now resume. | 

4. The report of the committee imposes no | 
adequate restraint upon this disfranchisement | 
ofraces and creation of oligarchies in the States, | 
because after a race is disfranchised in a State | 


i mind has become prepared and has approved; 
| 


5. Lihink His the one for which the public 


and which is, therefore, most likely to be rati- 
fied this year. . 

6. It prevents a race as between the States 
for cheapening the elective franchise by giving 


| it to persons to whom experience has shown It | 


not to be best to give it. This it does by con- 
fining represcntation to adult males. 

7. Itapportions direct taxes among the States 
in proportion to the ability of the people to pay 
them, and to the amount of property in such 
States protected by the Government. And this 
is the just principle of apportionment of taxa- 
tion. 

The SPEAKER. Does the gentleman pro- 
pose what he has read as an amendment? 

Mr. SHELLABARGER. I merely read it 
as a part of my speech. Have I the right to 
offer it as an amendment? 

The SPEAKER. It has been decided that 
when a gentleman has yielded the floor it can 
only be for explanation, and not for amend- 
ment. i 

Mr. PIKE obtained the floor, but yielded to 

Mr. ELIOT. I ask unanimous consent to 
submit the following amendment: 

Amend the instructions so as to read as follows: 

Representatives and direct taxes shall be appor- 
tioned among the several Slates which may be in- 
eluded within this Union according to their respect- 
ive numbers, counting the whole number of persons 
h State, excluding Indians not taxed; and the 


in eac 
elective franchise shall not be denicd or abridged in 
ate on account of race or color. 


There was no objection, and the amendment 
was received. 

Mr. ELIOT. Mr. Speaker, when the res- 
olution was offered by the committee, and the 
amendment was proposed which has been the 
subject of discussion for two or three days, I 
was very much inclined to lend it my favor be- 
cause of one consideration, that by the opera- 
tion of that amendment we should have incor- 
porated into our organic law what would he a 
great improvement on the past. ‘There is no 
doubt in my mind on that point. But, after con- 
sidering the language of the amendment, J am 
frank to say that I cannot bring myself to record 
my vote in its favor, and without going into any 
protracted discussion 1 shall proeced to state 
distinctly the grounds of my objection. 

First, the amendment as it is now reported 
from the committee is objectionable to my mind 
because it admits by implication that a State 
has the right to disfranchise large masses of its 
citizens. $ know perfectly well that the power 
to do so has been exercised ; that States have ex- 
crted the power of disfranchisement and abridg- 
ing the rights of suffrage because of race or color ; 
bat no man can show that in that Constitution 
which the fathers made, aud under which we 
have lived, the right is recognized in any State 
to distranchise large masses of its citizens De- 
cause of race. And J do not want now, at this 
day, that the Congress of the United States, for 
the purpose of effecting a practical good, shall 
put into the Constitution of the land any lan- 
guage which would seem to recognize that right. 
Í think this docs so, because it says distinctly, 
if you shall disfranchise, then the race or color 
‘ated against shall not be counted in the 
sof representation; thus inpliedly saying 
that States may disfranchise because of race or 
color if they are content to pay the penalty; 
that they may disfranchise men of color if they 
are content to have them excluded from the 
basis of representation. 

I do not think that is right, I think we are 
undertaking to serve God and Mammon. I 
think we are tampering with political sin; and 
Į think we have no more right to do that than 


to commit moral sin. I therefore desire, if this 


shall become the Jaw, it shall be so amended 
that it shall state in distinct language the polit- 


| ical principle which my friend from Pennsyl- 


vania [Mr. Srevexs] firmly believes, as well as 
IE do, to be right. 

The next objection I have to the amendment 
is this, that it enables a State, consistently with 


; its provisions, by making the right to vote de- 


pend upon a property qualification, to exclude 
large classes of men of both races, A State 
may legislate in such way as to be in fact au 
oligarchy, and not a republican State. South 
Carolina may legislate so as to provide that no 
man shall have the right to vote unless he pos- 
sesses an annual income of $1,000, and holds 
real estate to the amount of five hundred acres. 


1866. 


THE CONGRESSIONAL GLOBE. 


“Every one sees that that would exclude multi- 
tudes of all classes of citizens, making the State 
no longer republican. but oligarchical. Yet 


gentlemen say that under the Constitution Con- | 


gress is bound to see to it that each State shall 
have a republican form of government. 

The third objection I have to this amendment 
is that it controls by implication that power, 
because, while the Constitution now says that 
Congress shall guaranty to every State a repub- 
lican form of government, this amendment as 
reported by the committee admits by implica- 
tion that, although a State may so legislate as 
to exclude these multitudes of men, not on ac- 
count of race or color, but on account of prop- 
erty, yet, nevertheless, she would have a repub- 
ican form of government, and that Congress 
will not and ought not to interfere. 

Now, sir, I have been in the hope that in the 
course of this discussion, these difficulties which 
have occurred to me would be met and obviated. 
I confess I have not heard them answered; and 
for the reasons I have briefly stated I shall be 
compelled to vote against the proposition as it 
now stands reported from the committee. The 
amendment which I propose will commend it- 
self to the judgment of the House, as I believe, 
as both radical and right, if any amendment 
ought to be made, and while I do not say that I 
will consent to no other amendment, I believe 
that this as offered by me substantially effects 
the change which should be made in our organic 


aw. 

Mr. PIKE resumed the floor. 

Mr. SCHENCK. Mr.’ Speaker, T ask if it 
isin order now to move to strike out the instruc- 
tion offered by my colleague and substitute 
another instruction. 

The SPEAKER. Ifitis only to amend the 
amendment last offered it can be received under 
the rule—to amend the amendment offered b 
the gentleman from Massachusetts [Mr. Erroz] 
and insert something in its stead. 

Mr. SCHENCK. I then move to amend by 
striking out the whole of the amendment of- 
fered by the gentleman from Massachusetts, 
and inserting the following: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
{two thirds of each House concwring,) That the fol- 
{owing be proposed to the Legislatures of the several 
States as an amendment to the Constitution of the 
United States, which, when ratified by three fourths 
of such Legislatures, shall become a part of the said 
Constitution, in place of the third paragraph of the 
second section of the first article, to wit: 

Representatives shall be apportioned among the 
several States which may be included within this 
Union according to the number of male citizens of 
the United States over twenty-one years of age hav- 
ing the qualifications requisite for electors of the most 
numerous branch of the State Legislature. The Con- 
gress, at their first session after the ratification of this 
amendment by the required number of States, shall 
provide by Jaw for the actual enumeration of such 
voters; and such actual enumeration shall be sepa- 
rately made in a general census of the population of 
all the States within every subsequent term of ten 
years, in such manner as the Congress may by law 
direct. The number of Representatives shali not ex- 
ceed one for every one hundred and twenty-five thou- 
sand of actual population, but cach State shall have at 
least onc Ropresentative. g 


Mr. PIKE again resumed the floor. 

Mr. KELLEY. Wil the gentleman yicld to 
me for a few minutes? 

Mr. PIKE. Ihave butaword or two to say; 
I will yield after I have spoken. 

The SPEAKER. The Chair will regard that 
as agreed upon. 

Mr. PIKE. Mr. Speaker, I did not intend 
to take any part in this debate; butas I offered 
a resolution on the assembling of the House 
after the holidays, which expresses the idea con- 
tained in this resolution proposed by the com- 
mittee, and as upon reflection ÍI have come to 
the conclusion that that resolution does not 
accomplish the purpose I intended, and I there- 
fore prefer the basis indicated by the resolution 
just offered by the gentleman from Ohio, [Mr. 


SCHENCK, ] 1 desire briefly to give my reasons | 


for changing my opinion. 

Of course, Mr. Speaker, the only object of 
embodying our legislation in the Constitution 
in the form of an amendment is permanency. 


Otherwise, at the present juncture of affairs, we | 


i 
i 
i 
| 
t 


could get on and accomplish the purposes we 
have in view by ordinary congressional legisla- 
tion. But as that is not irreversible, we prefer 
going through the proper formula and setting in 
operation the cumbersome machinery necessary 
to a constitutional amendment, that it may be 
far-reaching in its effects, and accomplish our 
porposs in the next generation as well as in 
this, 

Now, what are these purposes we wish to ac- 
complish? Of course there are but two.. One 
is to lessen the political power of the South ; 
the other is to protect the colored population of 
the country. 1 know of no other objects to be 
accomplished by a constitutional amendment. 

I am free to say that with the first of these 
purposes I have but comparatively little sympa- 
thy. Ihave the honor to represent a district 
which for the future will be much more inti- 
mately connected by social ties and by commer- 
cial relations with the South than with the west- 
ern sections of the country. Andit so happens 
now that my district produces nothing, grows 
nothing, manufactures nothing that goes west 
ofthe mountains, except.itmay bean occasional 
dry codfish, and that I see gentlemen here from 
that section anxious to get rid of by abolishing 
fishing bounties. [Langhter.] It is true that 
wenow send an emigration westward; but under 
the changed aspect of affairs, when present dis- 
turbances shall be composed, that will probably 
gosouthward instead. ‘There are many articles 
that my district will produce for southern con- 
sumption, and their rude agriculture will as 
heretofore furnish abundant employment for our 
tonnage. So that after a generation shall have 
passed—a generation which I hope and trust 
will be punished amply and fully for the great 
offenses it has committed against this Govern- 
ment—after a generation has passed, and the 
passions of men have subsided, it would hardly 
be good statesmanship for me to wish to leave 
a constitutional amendment in operation that 
shall strike at and cripple the energics of a 
section from which, under the happy auspices 
of freedom to all, we have so much to expect. 

With the other purpose to be accomplished 
by a constitutional amendment I have fall sym- 
pathy. It is the only purpose for which at the 
present time I will support an amendment with 
regard to representation; and that is, to pro- 
tect the colored population of the South. 

Now, ifitbenecessarytoarm thecolored people 
with the ballotin order to enable them to defend 
the freedom we have just given them, it would 
be best to support the amendment offered by the 
gentleman from Massachusetts, or some simi- 
Taramendment, which shall in proper and fitting 
terms do the very thing it is intended to accom- 
plish. But it is said with great force, and I 
have no doubt quite correctly, that no amend- 
ment of that character can pass, and that it is 
useless to submit such a one to the States when 


itissure of rejection. Yielding that point, half- | 


way measures are to be adopted, something in 
the nature of dodges arc to be incorporated into 
the Constitution, and the question is narrowed 
down to the consideration of what kind of a 
one we shall put in. 

Now, I have not heard the remarks made this 
morning, but yesterday various reasons were 
givenvery foreihly—some hy the gentleman from 
Rhode Island [Mr. Jexcxes] and some by other 
gentlemen-—why, if this constitutional amend- 
ment should be adopted, our purpose would not 
be accomplished; and that purpose is, as I un- 
derstand it, simply to coerce the States into 
giving, what we will not do directly, the ballot to 
the colored population of the South. Those 
reasons were forcible, and, as faras Ihave heard, 


unanswerable. I may add another, and I doit | 


with all due deference to the superior wisdom 
of the gentlemen of the joint committee, and 
thatis this: suppose this constitutional amend- 
ment in full force, and a State should provide 
that the right of suffrage should not be exer- 


cised by any person who had been a slave, or | 


who was the descendant of a slave, whatever his 
raceorcolor. I submit that itis a serious mat- 
ter of doubt whether or not that simple provis- 


| posterity held as slaves. 


ion wouldnothe sufficient to defeat this constitu- 
tional amendment which we here so laboriously 
enact and submit to the States. 5 

Mr. CONKLING. Willthe gentleman allow 
me to ask him a question? .. ` 

Mr. PIKE. Certainly. : i 

Mr..CONKLING. I wish to ask the gentle- 
man to explain this to the House.. The amend- 
ment which we are. proposing is not to take 
effect in Greece or Rome, or anywhere where 
anybody besides Africans were held as slaves. 
It is to operate in this country, where one race 
and only one has been heldin servitude. Now, 
Task the gentleman as a lawyer, reading the 
amendment, as all amendments must be read, 
in the light of surrounding circumstances, 
whether there would be place enough for a 
dove to put down the sole of her foot upon to 
give the idea that any.one would be shut out 
by such legislation as he speaks of except men 
of African descent, the negro race?. And if 
this be so, I ask him of what importance, prac- 
tically, is his criticism? ; 

Mr. PIKE. I understand perfectly the in- 
tention of the distinguished gentleman from 
New York in pressing thisamendment. L also 
understand, and this is my reply to him, that 
in no State in the South has slavery been con- 
fined to any one race. So far as I am ac- 
quainted with their statutes, in no State has 
slavery been confined to the African race. I 
know of no slave statute, and I have examined 
the matter with some care, which says that 
Africans alone shall be slaves. So much for 
race. As to color, it was a common thing 
throughout the whole South to advertise runa- 
way slaves as having light hair and blue eyes 
and all the indications of the Caucasian race, 
and ‘passing themselves off for white men.”’ 
I say further to the honorable gentleman. from 
New York, that well-authenticated instances 
exist in every slave State where men of Cau- 
casian descent, of Anglo-Saxon blood, have 
been confined in slavery, and they and their 
So that not only free 
blacks were found everywhere, but white slaves 
also abounded. 

Now, one word further. 
other case. 

Mr. CONKLING. Before the gentleman 
passes from that point I would like a little 
information. I do not wish to press it if the 
gentleman has any objection. 

Mr. PIKE. I do not care to have a speech 
injected intomy remarks. I therefore decline 
to yield. f 

There is one other proposition that I have 
not heard suggested. Suppose a State should 
adopt an educational qualification, and then 
not do, as the gentleman from Ilinois [Mr. 
FarxsworTE] says, deny to arace or persons ot 
a particular color this educational privilege— 
for that would be a law upon the statute-book 
that we could take advantage of here—but 
suppose that after adopting this educational 
qualification, it should fail to provide that these 
people whom we now know to be ignorant, shall 
hereafter be educated, should simply let them 
severely alone. Or suppose that they inter- 
pose such restrictions by indirect laws as to 
practically prevent them from being educated. 


Let me put an- 


! Then what becomes of the constitutional amend- 


ment? I submit that proposition with all due 


| respect to those gentlemen who have this in 


charge. 


Well, then, if this amendment, proposed as 
a half-way measure, and for the purpose of 


! accomplishing the two objects that we will not 


try to accomplish directly, fails to bring about 
either of the purposes which it is desirable te 
compass, why should this House give ita sanc 
tion? If we are to have a dodge, let us at leas! 
have one that will hold water when wantec 
for use. 

As tothe other proposition, I know that there 
are objections to the basis proposed by the gen- 
tleman from Ohio, [Mr. Scencx.}] Some of 
those objections have been very ably and prop- 
erly stated here. But if such a proposition be 
sent back to the joint committee, I have na 
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doubt that. many of those objections. would be 
removed: “One objection, in my judgment, is | 
not well taken; it is the objection that if rep- | 
resentation be based upon suffrage there would | 
be undue measures taken in the various States | 
to enlarge the basis of suffrage for the purpose 
of increasing theirrepresentation here. in other | 
‘words, the States that. now have restricted suf- 
frage would adopt universal ‘suffrage, and all | 
restrictions upon the white suffrage of the vari- 
‘ous States would be removed. I say, for onc, 
that that is an end which, instead of fearing, Í 
would like to see.accomplished by an amend- 
“ment of this character. : 
"Sir, upon this matter of restricted suffrage 
we have a history, and we know the history of 
other countries in relation toit. Weknow that 
wherever any State or country has atonce gone 
. to the bottom of the matter and adopted uni- 
versal suffrage, a great many difficulties have 
een avoided that otherwise have clogged the 
‘legislation of countries where the principle of | 
restricted suffrage has been in operation. ‘The 
other day I had the curiosity, in the law library, 
to examine the origin of restricted suffrage by 
law; and I holdin my hand the volume in which 
is recorded the first law upon this subject. It 
was based upon a misrepresentation, as italways 
has been continued on misrepresentation ; and 
with the permission of the House T will read 
what Hume calls the remarkable preamble of 
the law of Henry VI, which is the first law upon 
thestatute-book providing for qualified suffrage. 
The law was passed in 1429, and provides ‘what 
sort of men shall be choosers, and who shall he | 
chosen Knights of the Parliament.” The pre- 
amble says: 

“ Whoreas tho elections of knights of shires chosen 
to come to the parliaments ot our lord the King, in 
many counties of England, have now of late been | 
mado by very great [ontragcous| and excessive num- 
her of people dwelling within tho same counties, fof 
the realm of England,] of the which most part was 
by people of small substance, or of no value, whereot 
every of them pretended to have a voice equivalent, 
as to making such elections, with the most worthy | 
knights and esquires dwelling within the same coun- 
tics, whereby”?— 

Now mark the language used here: 

“whereby manslaughtors, riots, batteries, and divis- 
ions among the gentlemen, and other people of the 
samo counties, shall very likely rise and be, unless con~- 
venient and duc remedy be provided in this behalf.” 

Upon this question of restricted suffrage, the 
Parliament of Great Britain has been exercised 
Trom that day to this with agitations arising 
from the effort to get rid of the restrictions 
which were initiated by that statute of Henry 
Vian agitation that is to-day still going on, 
and which, L hope, will not cease until suffrage 
shall be as free in England as it is in the State 
of Maine. 

Sir, the history of elections falsifies the very 
remarkable preamble to the statute to which I 
have referred, for in England everywhere, at 
the hustings and atthe polls, during election 
cont , candidates are treated with more vio- 
lence than they are in any section of this coun. | 
try, not even excepting the city of New York. 
The most amusing descriptions of the scenes | 
which occurare given by our writers. I received 
the other day a letter from an acute observer, 
who described how he saw the distinguished Mr. | 
Mill treated on the hustings during the recent | 
election contest; how he stood there sawing the 
air and gesticulating before a mob of people | 
who, in their confusion and disorder, could not | 
hear a word that he said; and how other gen- i 
tlemen were driven from the stand with black | 
eyes and bloody noses and torn clothes. It is 
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quite certain that the disorders the statute of 
Henry was nominally designed to avoid are by 
no means out of date. 
, The whole history of restricted suffrage shows | 
that it is better for the electors and better for | 
those who are chosen that all persons of due | 
age, who are citizens of the country, shall be | 
allowed their voice, however humble or how- | 
ever potential it may be, in saying who shall i 
make their laws. F | 
For these reasons, thus briefly expressed, I | 
shall vote for the proposition of the gentleman | 
from Ohio. 


Mr. KELLEY. Mr. Speaker, when the 


amendment under consideration was first intro- | 
duced to the House, I avowed, in the course of | 
a colloquy with the gentleman from New Jersey, 
[Mr. Rocers,] my irrevocable hostility to it, 
because I discovered in it the consequences | 
which have been so glowingly depicted by the | 
gentleman from Ohio, [Mr. SHELLABARGER, ]the 
gentleman from Massachusetts, [Mr. Exror,] 
and the gentleman from Maine, [Mr. Pixe.] I 
had the. honor yesterday to submit a substitute 
embracing a proviso guarding against the con- 
clusion which I, in common with those gen- 
tlemen, apprehend might be warranted by the 
original amendment, and I wish to say that, if 
it should be determined, by a majority of those 
gentlemen with whom I have labored here for 
the last four years to maintain our Union, that 
the amendment shonld be passed with that pro- 
viso, it shall not fail for the want of my vote. 
In the course of my remarks on the 10th in- 
stant, I took occasion to point ont a slight error 
in constitutional law into which the President | 
seemed to have fallen. I did it as kindly and 
respectfully as I could, saying that the great and | 
pressing duties in which he had been engaged 
as military governor of Tennessee, and in the 
high oflice to which he had been so suddenly and 
unexpectedly called, had prevented him from 
studying the question historically. But my dis- 
tinguished friend from Towa, [Mr. Kasson,] 
who, I am sorry to see, is not now in his seat, 
seemed to think that I had spoken ‘somewhat 
patronizingly”’ of the President. Sir, I am in- 
capable of assuming to ‘patronize’ so distin- 
guished a functionary as the President of the 
United States. Tam as incapable of that as 1 
am of flattering the official fountain of honor 
and political cornucopia of our country. It is | 
not often said of me that I— 
pt 


rook the pregnant hinges of the kneo, 
Where thritt may follow fawning.” 

And T entertain too much respect forany man 
who may have been called to fill so distinguished | 
a place as that of the Presidency of the United | 
States io attempt to patronize him. 

The gentleman from Towa took execption to 
my apprehension of the very explicit remarks 
of Mr. Madison in the Virginia convention that 
ratified the Constitution of the United States. 
Je said that the clause to which those remarks 
referred did not and was not intended to give 
Congress the right to regulate suffrage in the 
States, even as to the election of members of 
Congress and President. This was the gentle- 
man’s language: 


“Tt is evident that by the word ‘manner’ ismeant ; 
something else; perhaps whether by ballot or viva 
voce, by gencral ticket or by separate districts, and all | 
other things that come properly wider the term’ man- 
ner? Bat it evidently was never intended by Mr. 
Madison, or by the framers ot the Constitution, or by | 
the people when they adopted it, that the Legislatures 
and conventions of the several States might be de 
prived of the power to say who would be the quali- 
fied electors of the State Legisiatures, and indirectly, 
the qualified clectors of members of Congress.” 


Having interrupted him to invite his more | 
particular attention to the linenage of Mr. Mad- | 


ison, Í promised the gentleman that | would |) 


produce further authority on the point, whieh | 


Idid net happen to have by me at the time; 
and I trespass now for a brief moment upon 
the attention of the House that T may make 
good that promise, and show that James Madi- 
son himself, on the 9th of August, 1787, on the | 
floor of the Convention that framed the Con- | 
stitution of the United States, carefully and 
elaborately excluded the conclusion announced 
by the gentleman from Lowa, and vindicaied | 
the doctrine which T presented to the House ; 
and maintain. 

The extract which I propose to read is from 
Mr. Madison’s report of the doings of that Con- 
vention, and is found in the third volume of} 
the Madison Papers, published by anthority of | 
Congress in 1840, This volume, gentlemen 
will remember, contains Mr. Madison's min- || 
utes of the debates and action of the Conven- f 
tion. 

But before proceeding to read it, let me 
remark that what is now article four of the 
Constitution was article stx in the draft of the 
Constitution submitted to the Convention ; and} 


that that body had not adopted ‘‘ Congress” as 
the title of the national Legislature, and there- 
fore invariably spoke of it as the ‘national 
Legislature.” These suggestions will probably 
make the matter I propose to submit to the 
House more clear. 

It being, as I havesaid, on the 9th of August, 
I find on pages 1279 to 1282 as follows: 


“Article vi, section one, was then taken up. 

“Mr. Mapison and Mr. GOUVERNEUR Morris moved 
to strike out ‘cach House,’ and to insert ‘the House 
of Representatives; the right of the Legislaturesto 
regulate the times and places, &c., in the election of 


i Senators being involved in the right of appointing 


them; which was disagreed to. 

“A division of the question being called for, it was 
taken on the first part down to ‘but their provisions 
concerning,’ &e. 

“Tho first part was agreed to, nen. con. . 

“Mr, Pincknny and Mr. RutLeDOE moved tostrike 
out the remaining part, namely, ‘but their provisions 
concerning them may at any time be altered by the 
Legislature of the United States.’ The States, they 
contended, could and must be relied on in such cases. 

“Mr. Goruam. It would be as improper to take 
this power from the national Legislature as to re- 
strain the British Parliament from regulating the cir- 
cumstances of elections, leaving this business to the 
coun themselves, 

“Mr. Mapison. The necessity ofa General Govern- 
ment supposes that the State Legislatures will some- 
times fail or refuse to consult the common interest at 
the expense of their local convenience or prejudices. 
The policy of referring the appointment of the House 
of Representatives to the people, and not to the Legis- 
latures of the States, supposes that the result will bo 
somewhat influenced by the mode, ‘his vicw of the 
question scems to decide that the Legislatures of the 
States ought net to have the uncontrolled right of 
regulating the times, places, and manner of holding 
cloctions, It was impossible to foresee all the abuses 
that might be made of the diserctionary power. 
Whether the electors should vote by ballot or viva 
voces should assemble at this place or that. place; 
should be divided into districts or all mect at one 
place; should all vote for all the Representatives, or 
allin adistriet vote for a number allotted to the dis- 
trict; these and many other points would depend on 
the Legislatures and might materially aflect the ap- 
| pointmen Whenever the State Legislatures had a 
favorite measure to ¢ z, they would take care so to 
mold their regulation todnvor the candidates they 
wished tosueceed. B s, theinequality of the rep- 
resentation in the Legislatares of particular States 
would produce a like inequality in their representa- 
tion in the national Legislature, asit was presumable 
that the counties having the power in the former ease 
would secure it to themselves in the latter, What 
danger could there be in giving « controlling power 
to the national Legislature? Of whom was if to eon- 
sist? First, of a Senate to be chosen by the State 
Legislatures, Ifthe latter, therefore, could be trusted, 
their Representatives could not be dangerous. See- 
oudly, of Representatives elected by the same people 
who cleet the State Legislatures, Surely, then, ifcon- 
fidence is duc to the latter, if must be due to the 
former, It scemed as improper in principle, though 
it might be less inconvenient in practice, to give to the 
State Levistatures this great authority over the elec- 
tion ofthe Representatives of the peoplein the general 
Legislature, as it would be to give to the latter alike 
powcrover the election of their representatives in the 
State Legislature, 

. Mr, Kixo. I this power be not given to the na~ 
tional Legislature, their right ofjudging of the returns 
of their members may be frustrated. No probability 
has been suggested of its being abused by them, AT- 
though this scheme of erecting the General Govern- 
ment on the authority of the te Legislatures has 
been fatal to the Federal lishment, it would 
seem as if many gentlemenstill foster the dangerous 
Ucar. 

“Mr, GOCVERNEUR MORRIS observed that theStates 
might make false returns, and then make no provis- 
ions for new elections. 

“Mr, SRERMAN did uot know butit might be best to 
retain the c, though he had bimsclf sutlicient 
confidence in the State Legislatures. 

i Pixckyxy and Mr. RUTLEDGE 


“The motion of Mr. 
did not prevail. 

“The word ‘respectively’ was insorted after the 
word ‘State.’ 

“On the motion of Mr. Reap, the word ‘their’ was 
struck out, and ‘regulations in such cases’ inserted in 
place of ‘ provisionsconcerning them,’ the clause then 
reading: “but regulations in cach of the foregoing 
cases may, at any time, be made or altered by the 
lature ofthe United States.’ This was meant to 
‘the national Legislature a power not only toalter 
ravisions of the States, but to make regulations 
Ë se the States should fail or refuse altogether. 
‘Articlevi, section one, asthus amended, was agreed 
to, nen. con, 

“Adjourned.” 


And so, Mr. Speaker, that great day’s busi- 
ness closed, leaving to us in this hour of trial 
for our country a rule of action which, if ad- 
hered to, will settle all our difficulties and estab- 
lish the fact that there is on earth a Republic 
founded upon the imprescriptible rights of man, 
in which the humblest man, when he recounts his 
political rights, sets forth all that the strongest, 
the wisest, and the proudest may claim. Social 
inequalities there will be, and natural inequali- 
ties are ordained of God; but when our fathers 
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gave-us the Constitution they meant that within 
-the wide limits of our country the measure of 
-one man’s political rights should ascertain the 
‘extent of those of every other man dwelling 
-beneath that dome which is the fit canopy for 
a continent, the Constitution of the United 
States.. 

A few words more and I shall have done. 
‘The power which the framers of the Constitution 
believed they had incorporated in itis essential 

‘not.only to protect the negro but the white man. 
“The gentleman from New York [Mr. Corzine] 
-said that but one race had been enslaved. His 
chasty assertion has been well qualified by theelo- 
gnent gentleman from Maine, [Mr. Prxe;] but 

beg leave to add a word to what he has so well 
said. The assertion that white persons have been 
sold into slavery does not depend on common 
‘report, but is proven by the reports of the supe- 
rior courts of almost every southern State. One 
poor German woman, who had arrived in our 
country at thirteen years of age, was released 
from slavery by the supreme court of Louisiana, 
but not until she had become the mother of three 
mulatto children, her owner having mated her 
with one of his darker slaves. Toward the close 
of the last century the supreme court of New 
Jersey decided that American Indians could be 
reduced to and legally held in slavery. And 
so long ago as 1741 white slave women were so 
common in North Carolina that the Legislature 
passed a law dooming to slavery the child of 
every ‘‘ white servantwoman”’ born ofan Indian 
father. 

Sir, under the infernal system of American 
slavery all races have been enslaved. I remem- 
ber taking from this District what was known 
here as a negro boy, and who, though free, was 
the associate of slaves; but in my home, where 
he was known asthe companion of my own child, 
nobody suspected a taint in his blood. I placed 
him among the children of the most respecta- 
ble:people in the country, in the celebrated in- 
stitute of learning maintained near my residence 
by my friend, Rev. Professor E. D. Saunders, and 
though he was there the playmate of more than 
a hundred boys, none suspected a taint in his 
blood; and for nearly a year he attended one of 
our populous grammar schools, where he min- 
gled with well nigh a thousand children; and 
when he returned to his worthy father’s roof in 
this District, nobody buthe and myself knew that 
he was returning to thé degradation imposed 
by our laws on the American citizen of African 
-descent in the capital of his country. 

But still further. The enforcement of thislong 
dormant power of the Constitution is needed by 
the wise, the strong, and the wealthy of our 
country, as well as by the poor, the ignorant, 
and the weak. There is now pending before the 
Legislature of regenerated, and as gentleman 
would have us believe, reconstructed Virginia, 
a bill to require five year’s residence on the part 
of citizens of other States who may invest their 
capital and settle within the sacred limits of the 
Old Dominion before they can acquire citizen- 
ship. If they may pass a limitation of five years, 
why may they not pass a limitation of fifty? 
Why will not any limitation that comes within 
the ordinary duration of human life be admis- 
sible? ‘ 

Sir, if Congress cannot control the question 
of suffrage by exercising the power which Mad- 
ison and his colaborers in the Federal and Vir- 
ginia conventions believed they had vested in 
the Constitution, what restraint is there upon 
such legislation as this, and how can it enforce 
the first clause of section two of article four of 
that Constitution, which provides that ‘‘ the citi- 
zens of each State shall be entitled to all privi- 
leges and immunities of citizens in the several 
States?’ Gentlemen tell me that this is a new 
construction of the Constitution, and I reply 
“that it is the true one, which is enough for me, 
and that the old and false one was the fruitful 
source of discord and war and misery. 

Sir, if we do not assert this power, which the 
men of Virginia, when they adopted the Con- 
stitution of the United States, knew to be init, 
how can we restrain them from debarring north- 
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| proper mode of arranging the basis of repre- 
| sentation is according to the population of the 


ern emigrants from citizenship in their States? 
I proved the other day that the Convention of 
that State adopted the Constitution in the face 
of the fact that an exposition of the meaning of 
the word “manner,” which embraced the idea 
upon which I now insist, had been given -to it. 
And I have now given you the evidence that 
the whole country, so early as the-9th of Au- 
gust, 1787, two years before the final adoption 
of the Constitution, were informed that that 
word in the clause in question embraced not 
merely the method of voting, the place of voting, 
and the order of voting, but the grand funda- 
mental question of who should vote, and by what 
power they might be invested with the right of 
suffrage. 

Mr. BROMWELL. TI will inquire, Mr. 
Speaker, if this question is now in a condition 
that any amendment or substitute can be offered. 

The SPEAKER. The Chair will state that 
six amendments are pending now. The only 
one that could be offered would be to amend 
the amendment of the gentleman from Penn- 
sylvania, [Mr. Srnvens, | which was, to add the 
word ‘‘therein’’ in the fifteenth line. No other 
amendment would be in order now, the whole 
legislative power to amend being exhausted. 

Mr. BROMWELL. That is what I appre- 
hended. And itis difficult to see, among all 
the amendments which are now pending, any 
one of them, or any combination of them, that 
will meet the desire of the majority, not to say 
two thirds of this House. I apprehend that the 
members of this House desire to act so as to 
secure the support of a proper majority here. 
I apprehend also that they desire to make this 
amendment such that it will meet with the sanc- 
tion of a sufficient number of the States of the 
Union to make it effectual. Now, sir, it is in 
vain for this Congress to launch an amendment 
which shall die on the road through the Legis- 
latures. We hear objections urged here to the 
basis of representation upon actual voters. Ts 
there not sufficient reason to believe that if this 
amendment were adopted it would perish for 
want of the sanction of three fourths of the 
Legislatures of the United States? How many 
States can we afford to lose? It is one thing 
for us to make an amendment that shall satisfy 
this body; itis another thing to make an amend- 
ment that shall be proclaimed as a part of the 
fundamental law of this land. 

I have objections, fundamental objections, to 
the resolution reported by this committee. In 
the first place, the objection that has so often 
been noticed in this debate, that this provision 
is loose, is well taken. It allows its own object 
to be defeated by leaving the door wide open 
for any State to preseribe a property qualifica- 
tion, and thereby practically disfranchise the 
very class of persons that this amendment is 
designed to protect. 

Why, it does more than this, sir. In my opin- 
ion, it offers a premium to the oligarchy of any 
State, to the oligarchical principle in any State, 
to surround itself with a disqualifying law, as 
by that means, if the disqualification be placed 
upon any other ground than color or race, such 
oligarchy can have Representatives in this Hall, 
and deny, as it inclines ever to deny, the elect- 
ive franchise to the body of the people. 

Sir, the instruction offered by the gentleman 
from Ohio [Mr. Lawkexce] hasthis merit, thatit 
does not leave that door open ; but several of the 
other amendments offered here leave this door 
open. They would allowa State like North Car- 
olina, by a law providing that for some frivelous 
office all may vote, to declare herself a State in 
which all are voters, and thereupon demand rep- 
resentation here. It is true, the amendment 
offered by the gentleman from Ohio does say, 
“voters qualified to vote for the most numer- 
ous branch of the State Legislature ;’’ but that 
amendment, in my opinion, is nothing more than | 
an amendment providing for a basis of repre- 
sentation according to actual voters. Now, the 


class who do vote. For instance, if the black 


man is debarred from voting, make the basis of | 


representation the white population;and-notthe 
white voters; and- if black mén and-white men 
both vote, then make the basis of representa- 
tion the white and black population; if the In- 
dian vote, extend the basis accordingly. °°“ 

Anamendment which [did intend to propose 
would provide for these several difficulties.: ‘In 
the first place, it would obviate the objection 
which comes to us from the New England States 
against making mere votes the basis of repre- 
sentation. In the next place, it would provide: 
against the difficulty which is let in-upon-us by. 
this amendment tothe Constitution offered by the 
committee; and lastly, it would provide against 
one difficulty which exists in every amend- 
ment heretofore offered, and that is this: there 
is not an amendment which has been proposed 
upon this floor but what leaves the door open 
for any State that chooses to disfranchise its 
black population and to admit its females to 
the right of suffrage; and they, being Voters, 
are to-be counted in fixing the basis of repre- 
sentation on this floor. 

Mr. SCHENCK. Ithink the gentleman mis- 
apprehends entirely the tendency of my amend- 
ment. The amendment which I proposed, and 
which I have since repeated in the form of a 
substitute for the instructions to be given to the 
committee, contains some three or four limita- - 
tions upon the qualifications of voters. They 
are to be such persons as shall be made voters 
by the States, having the qualifications requisite 
for the electors of the most numerous branch of 
the State Legislature, as we have the clause now 
in the Constitution; buat in addition to that they 
must be males, they must be citizens of the Uni- 
ted States, and they must be over twenty-one 
years of age; and no one is ineluded within the 
scope of that amendment who does not come 
within all of those descriptive words. 

Mr. BROMWELL. In allading to the gen- 
tleman from Ohio, I had reference to the gen- 
teman [Mr. Lawrence] who introduced the 
instructions now pending to be given to the com- 
mittee on reconstruction in case the joint reso- 
lution should be recommitted tothem. Ispoke 
concerning his proposition, and it does not pro- 
vide against the cases I have stated, as I under- 
stand it. 

i Mr. LAWRENCE, of Ohio. The proposi- 
tion I submitted provides that males only shall 
vote. It does exclude women. ` 

Mr. BROMWELL. Well then, sir, I appre- 
hend that the sum and substance of the amend- 
ment proposed is to base representation upon 
the number of voters in the State; thatis, upon 
thelegally qualified male voters, and thatamend- 
ment, so far as I am concerned, I am ready to 
accept. I doubt, however, our being able to 
carry it before the Legislatures. 1 think there 
are several things that we ought to consider here: 
first, we want an amendmont that will satisfy 
this House; secondly, an amendment that will 
do justice; and thirdly, an amendment that will 
become effectual. 

J will read the amendment that Iintended to 
propose merely that the ideas embodied in it 
may be communicated to gentlemen who may 
desire hereafter to alter the phase which this 
matter has assumed. J should have proposed, 
and shall now propose at the first opportunity, 
this as the basis of representation: 

Representation in the House of Representatives of 
the United States shall be apportioned among the 
different States in the same proportion to the whole 
number of inhabitants in each State respectively 
(excluding Indians not taxed) as the number of male 
citizens qualified by the laws of such States to vote 
for representatives in the most numerous branch of 


the Legislature thereof is to the whole number of 


such citizens in such States. the enumeration and 
apportionment thereof to be made in such manner 
as Congress shall by law direct. 

I believe that I am safe in saying that a 
representation based upon that apportionment 
would be such that whether a State disfranchised 
its citizens by property qualification, or by race’ 
or color, its basis of representation in this 
House would diminish precisely in proportion 
to the votes cut off. 

For instance, we will suppose that a’ State 
has seventy thousand inhabitants, of which ten 
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thousand. are’ male citizens over twenty-cne 
years. of. age. Now, if that State should ent 
off three thousand of its male citizens by a prop- 
erty qualification, or by any other, it would 
reduce the basis of representation here from 
geventy thonsand to forty-nine thousand, and 
so on with a greater or less reduction of the 
qualified voters. sak 

If, on the other. hand, a State is situated, as 
is claimed to be the case with some of the New 
England States, so thatit hasan excess of female 
population, or other non-voters, in that case, by 
cutting down this basis of representation, its 
representation here would be decreased in the 

same proportion as the number of its actual | 
voters bears to the number of its actual popu- 
lation: I know it has been objected that this 
idea is the same as the one founded upon 
actual voters. But it is not so, because it is 
based on population first, and then as restric- | 
tions are made by the laws of the State it goes | 
back continually upon population, and never | 
upon actual voters. i 

Now, sir, I wish to say that I for one am for 
amending the Constitution in reference to rep- 
resentation inthis Hall. J think seventy years 
is long enough for fifteen, twenty, or thirty Rep- 

-resentatives to sit here, and make laws to ap- 
ly to northern people, with no constituencies 
Pebind them. Pink it has been seen loug 
enough that a large number of persons called | 
property, made property by the laws of the 
States, shall give to the oligarchs of those par- 
ticular districts of country the right to outvote 
the independent men of the North, of the free 
States, where some approximation has been | 
made to securing God-given rights to all in- 
habitants. I think that it is wrong that the 
further a State recedes from common right. and | 
common justice the more power the oligarchy | 
which controls it shall grasp in their hands; | 
and I desire that this amendment shall be made } 
so that it shall bear down upon that abuse with | 
the crushing power of three fourths of the 
Legislatures of the Union. 

Tam astonished to hear gentlemen, ike some 
who addressed us the other day, express them- | 
selves so exceedingly anxious that the southern 
States shall have the benefit of these negroes 
in their representation here in Congress, aud’j 
still are not willing that these negroes shall 
choose, or bave a voice in choosing, their Lep- 
resentatives here. df the negroes are to be rep | 
resented, thon let them have a voice in choos- | 
ing the men to represent them, as Democrats 
do, as Republicans do, and as all honest meu 
ought to wish to do and see done by others. 
J£ theyare to be represented here, let them have 
their Representatives by an active living voice, 
representing their interests. But if they are lo 
have no political riglis that a white man is 
bound to respect, then let their voices be silent 
here also. 

Sir, what is the idea of representation? ‘Phe 
idea is that the Representative represents cer- | 
tain men. AL persons entitled loa voice inthe | 
Government 
numerous; therefore ecortuin of their number 
are sent. Their Representative here casts the 
vote of those who send him here. But how ean 
he be said to cast a vote for men who are nob 
endowed with the legal capacity to vote whether 
he shall come here for them or not? It is ab- 
sard, it is unjust; it is a part of that system of | 
transforming and perverting the principles of 
right and justice in order to carry out the ends | 
of oppression, which at all times has been but |! 
too sucessful in this country. 

I hope, if this joint resolution is not referred 
to the Committee of the Whole, that it will be |, 
recommitted to the joint committee on recon: | 
struction, so that it may come back to us in a |: 
shape to obviate alike the objections from the | 
New England States, made against basiug sub 
frage upon votersalone, and also the possibilit 
of any State cutting off its black population by 
oppression and oppressive laws, and still ob- 
taining credit forthat population here; and also 
further prevent any State from disfranchising 
its citizens by reason of their ignorance, at the 


i 
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aro not here, because they are Loo | 


| this Congress sits, 


i league [ Mr. Coox] for twe 


| the amendment were not anticipated. 


same time getting the benefit of their enumera- 
tion, while another State disfranchising some of 
its population for their color loses the benefit of 
that portion of its population. 

Mr. ROSS. I want toinquire of my colleague 
[Mr. BROMWELL] why ladies more than negroes 
should be counted in the basis of representa- 
tion without being allowed to vote? 

Mr. BROMWELL. I suppose any gentle- 
man can sec that without much trouble. Ladies 
are a part of the family with most of us. ‘The 
head of the family does the voting for the fam- 
ily. But inasmuch as the negro is not even of 
the white family is of a different race and so 
treated, as you refuse him the benefit of the 
principle which you accord to the family, you 
have no right to strip him of every attribute of 
manhood, and then ask the country to give you 
the benefit of his presence in your State when 
you come to make out your basis of represen- 
tation. You do not associate with him; you 
do not affiliate with him; you do not go with 
him in counsel; you do not sympathize with 
him, and why should he be a part of your basis 
of representation? None of these causes oper- 
ate in regard to the family, or any part of the 
white population. 

Gentlemen say they oppose this amendment 
on principle, and not in detail. Why is it op- 
posed here? Who is benefited by their oppo- 
sition to it? Is it not the very States who by 
having too much and an undue influence in 
this very Hall precipitated the terrible convul- 
sion of civil war upon this country? They get 
he benefit of every argument made here against 
he power and the right of the Government to 
pass this amendment to the Constitution. 
Now, theobjectionwhich T have to the amend- 
ment oilered by the gentleman from Ohio who 
ast offered aa ameudment, is that | fear it will 
mectin the Legislatures of the particular States 
an amount of opposition which it will not meet 
vere. It is one thing for this whole C $ 
assembled from many States, numbering many 
that may be indifferent on that question, to pass 


ithe joint resolution for an amendment of the 


Constitution; batitis quite another thing when 
the resolution comes to be subjected to the test 
of discussion in the Legislature of a State that 
has a particular interest to serve, Such States 
invariably protect their own interests and vote 
for that which gives them strength in the na- 
tional councils. ‘Phat is all the objection have 
to it. 

Mr. Speaker, when J arose Tintended merely 
to stato my objections to the several amend- 
ments which have been offered. [do bope, how- 
ever, that this louse will not, by a hasty and 
improper course, push any amendment through 
until it has been fully deliberated upon, When 
this amendmeutwas introduced, on last Monday 
morning, the differences of opinion which have 
been developedin reference tothe principles of 
But to- 
day we see that it has, so far, not an advoente 
upon this floor. Such may be the result with 
every ameudment which may be presented, 
opinion is, that in matters of this kind, 
for ali practical purpe 
a convention revising (ie Constitution, 1b 
ter to approach the determination of particulars 
by first agrecing on the general principles to be 
embodied in the whole. I would to-day preter 
that the committee on reconstruction should be 
required to report the whole body of amend- 
ments which are deewed necessary by any con- 
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| siderable number of members of this House, | 


that they might all come up together and be 


H diseussed; for they would in that way consume 


no more time than a single amendment will take 
in the manner in which the discussion is being 
conducted. 

Mr. Speaker, I now yield the floor to my col- 
minutes. 
from a carefully 


Mr. COOK. Mr. Speaker, 


repared statement which I hold in my hand it į 


appears that under the census of 1860 there 


would beinthis House nineteen members elected 


upon the basis of representation which includes 


three fifths of the former slaves of the South. 


These men have no constituencies ; a represent- 
ative is one who represents another, is the ex- 


| ponent of his views and the executor of his will. 


‘The men having seats in this House upon a slave 
basis merely were not chosen by and did not 
indicate the will of those who have the consti- 


i tutional designation of three fifths of all other 


persons. So far as being heard in this House, or 
their wishes expressed, they might as well have 
been in Africa as America. 

The practical fact with which we have to deal 
is this: the white people in certain States were 
granted an unequal and disproportionate num- 
ber of Representatives upon this floor because 
they were the owners of slaves, so that in those 
States each voter had a greater power and in- 
fluence in the Government than any voter in 
any free State ; and to such extent was this in- 
equality carried that in some districts in Mis- 
sissippi one man was the equal, in power and 
influence in the election of members of this 
House and of the President and Vice President 
of the United States, of any two men in the 
district I represent. ‘he men elected on this 
basis were the Representatives ofthe slave power 
which proved itself dangerous to the Republic 
while it lived, and is now dead. The foundation 
is gone, the superstructure should fall with it. 

But by the fact that slavery is dead this in- 
equality of representation is increased ; instead 
of nineteen members, upon the basis of 1860, the 
number would be increased two fifths, the three 
fifths of a person has become a whole person. 
The reward of treason will be an increased rep- 
resentation in this House, an increased influence 
in the Government to the traitors who have 
swornand striven tu destroy it. It seems to me 
impossible that any candid man can seriously 
contend that loyal men who have loved their 
country and suffered for it should not have the 
same voice in the government of the country 
with the men who have fonght to destroy it. 

If gentlemen on the other side desire to make 
this issne to the country I hope that it will be 
promptly accepted by us. Let this issue be 
joined, and let us go tothe country upon it. ] 
can see and appreciate the reason why gentle- 
men on the shes side of this [Tall oppose this 
amendment. ‘Che men elected on this un- 
equal basis are their allies, from whom they are 
now anxiously looking for reéntorecements to 
enable them to regain the ascendency in this 
liouse and jn the national Government which 
they lost when those allies deserted them. 

We have now, as 1 believe, the golden oppor 
tunity to remedy this evil which will never come 
again to the men of this generation. The sys- 
tem of slavery has fallen. The States whose 
representation was increased by it have, with 
two or three exceptions, destroyed their loyal 
and legal State governments, and now seck 
reconstruction. ‘Lhe committee on recon- 
struction having reported this amendment, I 
infer that they will, if this amendment is sub- 
mitted to the State Legislatures hy Congress, 
recommend thatits adoption by the States 


lately 
? S A r | o Pa m 
in rebellion be one of the guarantees to be im- 
sisted upon as a condition precedent to their 
taking equal authority and rank in the Union 
with the loyal States. 

Suppose we refuse to pass this proposition 
now. Is there any probability that it can be 


| passed when the rebel States are again repre- 


sented upon this floor withtheiy unequal repre- 
sentation? Andif it can, is it not certain that it 
will not be adopted by the States who are ben- 
clited by it, unless itis made a condition prece- 
dent to their reconstruction? ‘The honorable 


he 
be 


successful now. Some of the State Legisla- 
tures are now in session which will not again 
meet for two years. If we are going to pass 
this measure at all it must be passed now. 

I confess, Mr. Speaker, that, feeling the mm- 
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mense importance of this question, it is with 
‘great pain and with some impatience that I have 
listened to the efforts to defeat it on this side 
of the House, and I wish to consider briefly the 
objections urged to it. 

_ L. It is insisted that the basis of representa- 
tion should be voters only. 

To this proposition there are these objections: 
` 1. It is difficult to enumerate voters accu- 
rately ; their qualifications are fixed by State 
laws. We cannot send Federal officers into 
“every Stato to adjudicate, in disputed cases, the 
rights of those claiming to be voters under the 
State laws, as we should have to do. 

2. It would not bejust; the voters of the coun- 
try are unequally distributed. The old States 
have fewer, the new Slates more, votersaccord- 
ing to the white population. In other words, 
there is a greater proportion of women and chil- 
dren in the old States. These should be and 
are represented. They are represented, in the 
‘true sense of that word, by their fathers and 
brothers. The man who represents them does 
so really and practically, and not by legal fiction, 
like the man who represents ‘‘three fifths of all 
other persons.” 

3. Ittakes from the basis of representation all 
unnaturalized foreigners. I do not wish to dis- 
«cuss the question whether this would be judi- 
cious or not, but I do not want a measure of 
this almost supreme importance loaded down 
with these questions, and its passage jeopard- 
ized by the incorporation of provisions which 
would render it so liable to attack and misrep- 
resentation. 

There is this other objection: if ten thousand 
men in any State are disqualified by a State 
law from voting by a property qualification, we 
shall also deduct them from the basis of repre- 
sentation for want of a property qualification, 
a proposition odious to me, and which I believe 
cannot be successfully commended to the peo- 
ple. I think that the success of this proposi- 
tion, in loyal States even, is wholly problemati- 
cal, and we cannot afford to lose this opportu- 
nity to correct a great wrong simply by a differ- 
ence about words. 

It is said that Massachusetts prescribes as a 
qualification that voters should read and write, 
and that the unfortunate class who are disfran- 
chised in that State should be looked after. 
Sir, has this exclusion ever worked harm to 
the Union? Does it make a real practical dif- 
ference between the voter of Massachusetts and 
Illinois as to the influence each shall exercise 
in the Government of the country? Besides, I 
believe that practically it has no bearing even 
in Massachusetts. I am informed by men who 
have had great share in the politics of Massa- 
chusetts, that no man is practically disfran- 
chised in Massachusetts because he cannot 
read and write, that it is never made a cause 
of challenge. However that may be, we are 
not now called to redress the wrongs of the 
non-voters of Massachusetts; their exclusion 
does not injure the nation practically, does not 
deprive a man in Illinois of his due share in 
the choice of President and Vice President, 
and his due influence iu Congress. We cannot 
right all wrongs in a single measure; let us 
confine ourselves to those in which we have a 
practical interest. 

It is said thatthe southern States may impose 
a property qualification, and so exclude the 
negroes, not on account of race or color, but 


for want of a property qualification, or that | 


they might provide for a qualification of intel- 
ligence, and so disfranchise the negroes because 
they could not read or write, and still enumer- 
ate them. To do this they must first repeal all 
the laws now denying suffrage to negroes; and 
second, provide qualifications which will dis- 
franchise half their white voters; two things 
neither of which will, in any human probabil- 
ity, occur. And in the event that it was possi- 
ble that both these measures should be adopted, 
and all the blacks and half the whites disqual- 
ified, it would become a grave question whether 
the provision of the Constitution which requires 
the United States to guaranty to each State a 


f 


' sent them all in the few minutes allotted to me, 


i and I might say, if it would not be deemed of- 
i fensive, almost the master ofthe dominant party | 


republican ferm of government would ñot au- 
thorize the Government to rectify so gross a 
wrong. There is no measure to which fanciful 
objections may not be urged; but I believe this 
to be the least objectionable of any measure 
which has been suggested to meet thisevil. But 
aboveall, I am well persuaded that it is the only 
measure that can meet the approval of three 
fourths of the States; consequently, that this is 
the only practical measure before the House. 

To the propositions of the honorable gen- 
tleman from Wisconsin, [Mr. Stoan,] and of 
the honorable gentleman from Ohio, [ Mr. Law- 
RENCE,] there is this unanswerable objection, 
they provide that taxation shall be based upon 
the valuation of property, each one hundred 
dollars’ worth of property paying the same tax 
with every other one hundred dollars’ worth of 
property. To thisthere are insuperable objec- 
tions. Some species of property, like real estate 
in the State of Illinois, is not sufficiently pro- | 
ductive to bear taxation, while some articles of 
luxury merely, as spirits and tobacco, must and 
can bear heavyimposts. Cotton, also, of which 
we have a monopoly, must be taxed, and Eng- 
land and France thus made to help bear the 
burden they have helped to impose. These 
projects are not now feasible. 

[Here the hammer fell. ] 

Mr. ORTH. Imove the gentleman’s time be 
extended. 

TheSPHAKER. Heis now speaking on the 
time of his colleague. 

Mr. BROMWELL. Igive one minute more. 

Mr. COOK. This amendment has been 
presented by a very large committee of both 
iiouses, composed of our ablest representa- 
tive men. We have now the opportunity to 
pass this amendment which is the great ques- 
tion of the time; we may effectually subdue 
this rebellious power of slavery which has caused 
us so much suffering and evil. If by our want of 
ability to agree upon an amendment upon which 
we can unite and which will secure the support 
of the country, we shall suffer this golden hour 
to pass, then when we sce these Halls filled with 
men elected from the States lately in rebellion 
upon this unequal basis defiant and dictatorial 
as of old, we shall look back with regret to this 
time, when both the power and the opportu- 
nity were given to us to right this great wrong, 
and we may well bethink us of some answer to 
be given to our people who have done and suf- 
fered so much to save this nation, why we did 
not when we had the power secure such an 
amendment to the Constitution as would assure 
every true and loyal man that heshould count as 
much in the administration of the Government 
as any single traitor in the land. 

Mr. BROMWELL resumed the floor. 

Mr. MARSHALL. I ask my colleague to 
yield to me. 

Mr. BROMWELL. I will yield to my col- 
league the remainder of my time. 

Mr. MARSHALL. Mr. Speaker, I desire, 
as I have not had the floor before, to make a 
few remarks. J am not certain that I can pre- 


but I shall do so very briefly. The remarks 
that I shall make are suggested entirely by the 
debate that has taken place upon this floor to- 
day, as I had no previous purpose or expecta- 
tion of speaking upon these questions. 

Tam surprised to hear my honorable colleague, 
[ Mv. Cook, ] for whom I have very great regard, | 
avow himself in favor of the amendment pro- 
posed by the committee. The honorable gen- | 
tleman from Pennsylvania, [Mr. STEVENS, ] who 
reported this resolution, the leader ofthis House, | 


on this floor, has avowed to-day that he abhors 
the Constitution as it was made by our fathers | 
and has ever done so, and this has but con- 
firmed me in an opinion which [ have long 
entertained, that the dominant party was organ- | 
ized upon principles of opposition to the Consti- 
tution as it was made by our fathers, and that 
when organized it was and now is a revolution- 


ary party, and that it goaded us into civil war 


for the purpose. of bringing onthe revolution 
that they are now attempting to force-upon the 
country. Mes i 

Mr. STEVENS. Do I understand the gen- 
tleman as stating that I said I abhorred the 
Constitution? : ool Re 

Mr. MARSHALL. . I understood the hon- - 
orable gentleman to say that he abhorred: the 
Constitution with the compromises as made in 
it by our fathers. ae eee 

Mr. STEVENS, I said I abhorred:.that 
provision of the Constitution which recognized 
slavery. . 

Mr. MARSHALL. The compromises of the 
Constitution. I accept the explanation. 

Mr. STEVENS. Ee is a thing [have said for 
forty years, and therefore I cannot forget it. 

Mr. MARSHALL. Yes, the gentleman has 
said it for forty years; he has been consistent 
in that; and those who are following his lead 
are actuated by the same principles, although 
they do not as honestly avow it. They were 
organized as a revolutionary party, with hatred “ 
to the Constitution as it was framed by our fath- 
ers, and they have goaded on this civil war for 
the purpose of bringing about a revolution in 
the Government and changing its organization. 

Mr. ASHLEY, of Ohio. Willthe gentleman 
from Ilinois allow me to ask him a question? 

Mr. MARSHALL. Ihave but two or three 
minutes. ; 

Mr. ASHLEY, of Ohio. Did the dominant 
party in this country, after the election of Mr. 
Lincoln, goad on the rebellion when they abased’ . 
themselves and presented an amendment to the 
people of the United States guarantying to the 
slave oligarchyand southern traitors that there 
never should be an amendment to the Constitu- 
tion without their consent? Was that goading 
them on to war? 

Mr. MARSHALL. I say that the whole 
course of the dominant pany after the election 
of Mr. Lincoln was such as to satisfy my mind 
that they desired civil war for the purpose of 
bringing about this revolution. But I did not 
rise for the purpose of speaking on that subject. 

Sir, I am amazed to find any gentleman upon 
this floor advocating the proposition that has 
been reported by the committee. A more ob- 
noxious one was never reported for the consid- 
eration of a deliberative body. The gentlemen 
who report it profess to be, and doubtless are, 
the peculiar advocates of the African race. I 
wish to ask them upon what principle of jus- 
tice, upon what principle of free government, 
they have provided that if, after this amend- 
ment is adopted, South Carolina, Mississippi, 
or any other State shall adopt a provision that 
all white men over twenty-one years of age shall 
be voters, and all black men who have two 
hundred dollars’ worth of property, and ifthere 
shall be ten thousand legal black voters in such 
State, upon what principle will you place in the 
Constitution of the United States a provision 
which would deprive these ten thousand legal 
black voters of any representation upon- the 
floor of Congress, or of being considered in the 
basis of representation? And I wish to ask the 
honorable gentleman who reported this amend- 
ment if that is not the effect and result of the 
amendment reported from the committee. And 
my colleague [Mr. Coox] avows that he is in 
favor of such an amendment, although under 
the laws of South Carolina. Mississippi, or Ken- 
tucky, giving qualified suffrage to the negro, it 
would deprive all black voters of representa- 
tion, of any voice upon this floor, or of being 
counted in the basis of representation. It cuts 
off from representation here the black men in 


|} New York who are allowed to vote by the con- 


stitution and laws of that State. How can men 
justify a proposition so monstrous, so enor- 
mous as this is, and at the same time profess 
to be the special advocates of progress and 
reform? : 
This merely satisfies me of what I have been 
satisfied before, that if any amendments are 
necessary to the Constitution of our country, 
this is not the time, and more especially is this 
not the place, to inaugurate such amendments, 
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‘T believe, notwithstanding the conceded wis- 
dom, ability, and virtue of this House, that the 
fathers who. framed our glorious Constitution | 
‘were wiser, better, and nobler than we are; yet | 
every-day we have offered here some dozen or 
twenty proposed amendments to the Constitu- 
-tion, ‘offered as if we were discussing resolu- 
‘tions in a town meeting. There seems to be no 
more regard here for the Constitution and its | 
guarantees, as our fathers made it, than there 
would be for resolutions in-a- common caucus 
or ina town meeting. It is monstrous, it is 
absurd, and I hope the House will return to the 
ways of. wisdom, and go to otherand legitimate 
work -of legislation, restore the Union, and | 
‘bring relief and consolation to the hearts of 
thousands and-millions of loyal people who are 
looking to this body to restore the Union of the 
States, aunion of hands and a union of hearts, 
under the Constitution of our fathers. 

Having shown, as I believe I have, that the 
proposition, as reported by the committee, is 
wholly untenable, is monstrous, absurd, damna- 
ble in its provisions, a greater wrong and out- 
rage on the black race than anything that has 
ever been advocated by others, I will, if I have 
time, refer to another point. The remarks I 
am now making are entirely extemporancous. 
I understood the distinguished gentleman from 
Pennsylvania [Mr. KerLey]totakethe position, 
some days ago, that under the Constitution, as 
it now exists, Congress has the power to regu- 
late suffrage in the States. 

` Mr. KELLEY. Yes, sir; in accordance with 
the opinions of those who framed the Constitu- 
tion, and those who were in the convention of 
Virginia, which ratified it. 

Mr. MARSHALL. Where does the gentle- 
man get that power? I know he refers to the 
section of the Constitution which says: 

“The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
seribed in each State by the Legislature thercot; but 
the Congress may at any time, by law, make or alter 
such regulations, cxeept as to the places of choosing 
Senators,” 

Now, that clause refers only to Senators and 
Representatives in Congress. Does the gentle- 
man pretend that under this clause of the Con- 
stitution Congress has any power over the quali- 
fications of electors for Governors or mombers 
of the State Legislature? 

Mr. KILEY. Not at all. 

Mr. MARSHALL. It is admitted, then, that 
Congress has no power over the qualifications 
of those who shall vote for members of the Legis- 
lature and Governor. Now I wish to know from 
the gentleman, who admit that Congress has 
no power over the qualifications of electors for 
the most numerous branch of the State Legis- 
lature. 

Mr. KELLEY. I did not so understand the 
question of the gentleman. F understood him 
to refer to Senators and Governors. 

Mr. MARSHALL. [ said, “ Governors or 
members of the State Legislature.” Then J 
would call the attention of the gentleman to the 
following clause of the Constitution: 

“The House of Representatives shall be composed 
of members chosen every second year by the people 


of the several States, and the elcetors in cach State 
shall have the qu isi 


the most nume 


rous branch of the State Legislature.” 

That leaves this question entirely in the hands 
of the State, as has been explained by all the 
expounders of the Constitution. I know the | 
gentleman from Pennsylvania [Mr. Keuter] 
read as authority some extracts from a debate | 
in the convention of Virginia, But the doc- 
trine stated in that debate did not touch the 
question of suffrage at all; it related morely to | 
the mode and manner of holding elections. 
Ttwas argued in that convention, and very prop- 
erly, that if Congress had no control over the | 


subject, the Legislatures of the States might ii 


decline or refuse to appoint a place for, or | 
prescribe a modeof, holding elections for mem- 
bers of Cong That discussion did nat: 
touch the question of suffrage; and the debate 
which the gentleman read here does not touch | 
that question. The idea clearly expressed in || 
that debateis that, if the State Legislaturesdo not 


i! 
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alifications requisite for electors of |} 


| of the most a 
: tures, shone 


provide the time and place of the election, and 
the mode of receiving the votes for members 
of this House, Congressshallthen havethe power 
to interpose and fix the ‘‘time, place, and man- 
ner’ of holding the elections. 

Mr. KELLEY. Ifthe gentleman willallow 
meto interrupt him for one moment, I desire 
to say thatif he had listened to my remarks he 
would have learned that Mr. Madison, in the 

Convention that framed the Constitution, as- 
serted directly that the States might control 
those matters to which the gentleman has just 
‘alluded, but that the contro! of the suffrage was 
vested in Congress. 

Mr. MARSHALL. Mr. Speaker, itis utterly 
impossible, by any rules of construction that 
have ever properly been applied to language, to 
place any such construction as that upon the 
simple clause in the Constitution which has been 
read. I admit that, in the debates in the Vir- 
ginia convention, at the time when the Consti- 
tution was under discussion in that body, Mr. 
Madison, in a running debate, is reported as 
having used certain language which is suscept- 
ible of the construction which the gentleman 
has placed upon it. But, sir, although such is 
the fact, yet the language of the Constitution 
itself, the uniform construction of this clause by 
those who took part in framing that instrument, 
the exposition of it by Alexander Hamilton in 
the Federalist, and by other distinguished au- 
thors, show conclusively that up to the time 
when the gentleman from Pennsylvania avowed 
his peenliar doctrine in the Nouse the other day 
no man in the United States ever dreamed that 
any such power existed in Congress. It has 

| been conceded, wherever the question has been 
raised, before the courts, in the Walls of Con- 
gress, and everywhere else, that the power to 
regulate the right of suffrage exists in the States, 
and in the States alone. 

Mr. Hamilton, in the Federalist, No. 52, 
treating of this very question, uses the following 
language: 

“The first view to be taken of this part of the Gov- 
ernment {the House of Representatives] relates to the 
qualifications of the electors and the eleetod. Those 
of tho former are to be the same with those of the 
electors of the most numerous branch of the State 
Legislatures. The delinition of the right of suffrage 
is very justly regarded as a fundamental article of re- 
| publican government., ft wasincumbent on the Con- 
vention, therefore, to define and establish this right 
in the Constitution. To have left tt open for the ocen- 
sional regulation ofthe Con would have been im- 
proper for the reaso it mentioned. "Po rave sub- 
mitted it to the | ative discretion of the States 
would have been improper for the same reason: and 
for the additional reason that it would have rendered 
too dependent on the State governments that branch 
of the Federal Government which ought to be depend- 
ent on the people alone. ‘To have reduced the differ- 
ent qualificntions in the different States to one wni- 
form rule would probably have been as dissatisfactory 
to some of the States as it would have been difficult 
to the Convention. The provision made by the Cov- 
ventjon appears, therefore, to be the best that lay 
within their option. It must be satisfactory to every 
State, because it is conformable to the standard al- 
ready established or which may be established by the 
State itself lt will be safe to the United States, be- 
cause, being fixed by the State constitutions, it is not 
Iterable by the State governmen nd it eannot be 
į feared that the people of the States willaltert} 

1 of their constitutions in such manner as to abridge 
the rights secured to them by the Federal Constitu- 
tion.” 

I propose to read one other authority on this 
question, although I submit that, without any 
authority on the subject, no just rules of con- 
struction that have ever been applicd to the ex- 
position of language would sustain the interpre- 
iation which the gentleman from Pennsylvania 
has placed upon that clause of the Constitution. 
I will read the language of Mr. Curtis, who, in 
the second volume of his History of the Con- 
itution, page 200. says, in speaking of this 
very clause of the Constitution: 

“The committee of detail, after a review ofall these 
considerations, presented l 
adapted to meet the diffic 
proposed that the sz 
the several States 


he Repre 
on ef this principle 
anchising apy portion 
tenvof qualifieations 
unknewn to their laws. Ags the States were the best 
judges of the circumstances and temper of their own 
peoplo, it was certainly best to conciliate them to the 


support of the new Constitution by this concession. 
It was possible, indeed, but not very probable, that 
they might admit foreigners to the right of voting 
without the previous qualification of citizeuship. 16 
was possible, too, that they might establish universal 
suffrageinitsmostunrestrictedsense. Batagainstall 
these evils, there existed one great security, namely, 
thatthe mischiefs of an absolutely free suffrage would 
be felt most severely by themselves in their own do- 
mestie concerns; and against the special danger 
apprehended from the indiscriminate admission of , 
foreigners to the right of voting, another feature of 
the proposed plan gave the national Legislature power 
to withhold from persons of foreign birth the privi- 
leges of general citizenship, although a State might 
confer upon them the power of voting without pre- 
vious naturalization.” 

There is a standard work on the Constitution 
of the United States where the law is fully and 
plainly laid down as possible. And I would not 
have deemed it proper to make this exposition 
had not an intolerable construction been placed 
| upon the Constitution, when there is nothing in 
that instrument, or in anything connected with 
the history of the provision referred to, which 
for a moment will bear such a construction. 

I have already trespassed on the good nature 
of the House further than I designed. I only 
rose for the purpose of alluding to these two 
| points. At some other time I may discuss all 
of these amendments to the Constitution. 

Mr. SCHENCK obtained the floor. 

Mr. ASHLEY, of Ohio. Mr. Speaker, I 
have the permission of my friend to ask unani- 
mous conseut to correct a joint resolution I 
submitted the other day, three lines having 
been omitted in printing it; and also that it be 
ordered to be printed as corrected. 

There was no objection, and it was ordered 
accordingly. 

Mr. SCHENCK then addressed the louse. 
[His speech, as revised by himself, will be 
found in the Appendix. } 

Mr. ELDRIDGE obtained the floor, bul gave 
way to ; 

Mr. IIGBY, who moved that the House 
adjourn, 

The motion was agreed to; and accordingly 
(at four o'clock and thirty minutes p. m.) the 
House adjourned. 
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COMMITTEE SERVIOR. 


Mr. FOOT. Irise to ask to be excused from 
further service upon the Committee on Pen- 
sions. Iwill state that it so happens that [have 
been placed upon four of the standing commit- 
tees of the Senate, besides one special commit- 
tee, and as I make it a matter of duty to attend 
all the meetings of all the committees upon 
which [have been placed, it occupies more of 
my time than E can well spare; and having 
intended, when some new members came into 
the body, to retire from one or more of those 
committees, [therefore now ask to be excused 
from further service on the Committee on Pen- 
sions. 

The PRESIDENT pro tempore. Is it the 
pleasure of the Senate to excuse the Senator 
from Vermont from further service upon the 
Committee on Pensions for the reasons stated ? 

The question being put, Mr. Foor was ex- 
cused. 

Mr. FOOT. Inow move that the vacancy 
in the Committee on Pensions be filled by ap- 
poiniment by the Chair. 

The motion was agreed to, by unanimous 
consent. 

Mr. GRIMES. Tam in the same category 
with the Senator from Vermont, occupying 
place upon four committees. Task the Senate, 
i therefore, to excuse me from further service 
upon the Committee on Public Lands. 

The request was granted. 

Mr. GRIMES. I move that the Chair be 
authorized to fill the vacancy. . 

The motion was agreed to, by unanimous 
consent, 


j 
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cain 


PETITIONS AND MEMORIALS, 

‘Mr. WADE presented the petition of Alonzo 
Morse, praying for payment for certain United 
States notes lost by the burning of his dwelling 
on or about the 6th day of Jùly last; which was 
referred to the Committee on Claims. 

Mr. SUMNER. I have received a petition 
from John P. Brown, secretary and dragoman 
of our legation at Constantinople, in which he 
sets forth a series of services as chargé d'af- 
faires at Constantinople, in the absence of the 
minister, for which he has never received any 
compensation, and he prays that compensation 
may be made to him on account of them. I 
move the reference of the petition to the Com- 
mittee on Foreign Relations. And atthesame 
time I move that the Senate order that the pa- 

ers on file relating to the claim of John P. 
Brown for services as chargé d'affaires at Con- 
stantinople be referred to the Committee on 
Foreign Relations. 

The motion was agreed to. 

Mr. SUMNER presented a petition of mem- 
bers of the American church at Kingsessing, 
Philadelphia ; a petition of the Bellefonte Equal 
Rights League; a petition of the Morning Star 
Equal Rights League, Kingsessing, and seven 
other petitions of citizens of Pennsylvania, pray- 
ing for such an amendment of the Constitution 
of the United States as will prohibit legislation 
within any of the States or Territories against 
any portion of the inhabitants thereof on ac- 
count of race or color, and that all such legis- 
lation now existing may be declared null and 
void; which were referred to the joint commit- 
tee to inquire into the condition of the so-called 
confedérate States. 

Mr. LANE, of Kansas, presented a joint reso- 
lution of the Legislature of Kansas. in favor of 
the establishment of a mail route from Medina 
to the city of Leavenworth, and from Lawrence 
to Grasshopper Falls in that State; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. HARRIS presented the petition of Paul 
S. Forbes, praying to be relieved from his con- 
tract with the Navy Department to build the 
sloop-of-war Idaho; which was referred to the 
Committee on Naval Affairs. 

Mr. FESSENDEN. I move that the peti- | 
tion and other papers of William Pierce, of San 
Francisco, California, praying for an issue to him 
of duplicate bonds in place of four Oregon war 
bonds lost by the burning of the steamer Golden 
Gate on the 27th of July, 1862, may be taken 
from the files and referred to the Committee | 
on Claims; and I present additional papers in 
relation to the claim, to take the same direction. | 

The motion was agreed to. | 

Mr. COWAN presented a petition of inhabit- | 
ants of Indiana county, Pennsylvania, praying 
for the adoption of such an amendment to the 
Constitution of the United States as will forever 
prevent any State from making any distinction in 
civil rights and privileges among the naturalized 
citizens of the United States residing within its 
limits, or among persons born on its soil, on 
account of race, color, or descent; which was 
referred to the Committee on the Judiciary. 

He also presented a petition from citizens of | 
western Pennsylvania, praying that the tax laws 
may be so amended as to exempt from their 
provisions all coal boats, coal flats, and coal 

- barges which are used exclusively for carrying 
coals to market, and not used for any other 
purpose whatever; which was referred to the 
Committee on Finance. 

He also presented a petition of the officers 
of the Kitanning Bank, in Armstrong county, 
Pennsylvania, praying for either an amendment 
of the national bank law reducing the tax upon 
the circulation of that bank, or for special au- 
thority for its conversion to a national bank; 
which was referred to the Committee on Finance. 

He also’ presented a petition of citizens of 
Pennsylvania, praying that the revenue laws, 


on foreign imports, be so adjusted as to secure 
the amplest protection to the labor and indus- 


try of the country in all their branches; which 


1 
| 
i 
both as applied to internal taxation and duties | 
was referred to the Committee on Finance. 


He also presented the petition of Mrs. M. J. 
Dixon, of the city of Alexandria, Virginia, in 
which she alleges that her property was sold at 
a tax sale by the officers of the United States, 
which sale she thinks should be set aside, and 
she prays Congress to take such action as may 
conduce to that end; which was referred to the 
Committee on the Judiciary. 

Mr. CRESWELL presented the petition o 
J. J- Young, a captain on the reserved list 
United States Navy, praying to be allowed his 
pay from August 12, 1854, the date of his com- 
mission, until March 10, 1865, the date of the 
actual issuance thereof; which was referred to 
the Committee on Naval Affairs. 

REPORTS OF COMMITTEES, 

Mr. DIXON. The Committee on Post Of. 
fices and Post Roads, to whom was referred a 
bill (S. No. 71) relative to the sale of postage 
stamps and stamped envelopes on credit, have 
instructed me to report it back with an amend- 
ment, and I move that the letter of the Post- 
master General relative to the bill and the rea- 
a for it may be printed with the amended 

Lit, 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the House of Representatives had passed a 
joint resolution (H. R. No. 53) authorizing the 
Secretary of War to grant the use of a portion 
of. military reserve on St. Clair. river, in the 
State of Michigan, for railroad purposes; in 
which it requested the concurrence of the 
Senate, 


CLERKS IN THE POST OFFICE DEPARTMENT. * 


Mr. DIXON. I am directed by the Commit- 
tee on Post Offices and Post Roads, to whom 
was referred the bill (S. No. 96) authorizing an 
increase of the clerical force in the Post Office 
Department, to report it back without amend- 
ment and with a recommendation that it pass, 
and also to ask that it may be acted upon at this 
time, if there be no objection. 

The PRESIDENT protempore. Itrequires 
the unanimous consent of the Senate to con- 
sider the bill on the day it is reported. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which authorizes the Postmaster Gen- 
eral,to employ four clerks of class one, seven 
of class two, fourteen of class three, and four 
of class four, who are to be paid until the 30th of 
June, 1866, out of any money in the Treasury 
not otherwise appropriated. 

Mr. GRIMES. I should like to know why 
the passage of this bill becomes necessary. I 
have seen no report from the committee on the 
subject, and have heard nothing said in its behalf. 

Mr. DIXON. I ask that the letter from the 
Postmaster General, accompanying the bill, and 
stating the reasons for it, may be read. 

The Secretary read as follows: 

Post Orrien DEPARTMENT, 
WASHINGTON, January 19, 1866, 


Sır: Ihave the honor to transmit herewith for your 
approval, the draft of a bill authorizing an addition 
to the clerical force of this Department. 

The great incercase of clerical labor incident to the 
restoration of the postal scrvicethroughout the south- 
ern States, added to the largely increased postal busi- 
ness in the northern States, as shown by the reeent 
annual report of the operations of this Department, 
has rendered the addition of clerical force called for 


by this bill necessary to the promt and satisfactory | 


transaction of the business of this Department. 

The number and classification of the additional 
clerkships required have been carefully arranged by 
the heads of the respective bureaus, after consulta- 
tion with each other, and with myself, and I am satis- 


fied that a less number than those asked for in this | 


bill would not besufficient for the proper management 
of the business of the Department. Astbe services of 
these additional clerks arcgreatly needed at thistime, 
Į trust that the bill may be acted upon with as little 
delay as possible. . 

I shall be happy to make further explanations to 
your committee, if desired, either by letter or in per- 
son, as may be most agreeable. E 

I am, very respectfully, your obedient servant, 

W. DENNISON, 
Postmaster General. 
Hon. J. Dixon, Chairman Committee on Post Offices 
and Post Roads, United States Senate. 


The bill was reported to the Senate without 


amendment, ordered to be engrossed for athird 
reading, read the third time, and passedi >t; 


OREGON LAND DISTRICTS.. 


Mr: HENDRICKS. Iam instructed-by the - 


Committee on Public Lands, to. whom-was:re- 
ferred the bill (S.. No. 80) to create an addi- 


tional land district in the State of Oregon; to; 
report it back and recommend its passage: with. 


one amendment. 


Mr. WILLIAMS. Task forthe present con- - 


sideration of that bill. I think there can be no 
objection to its passage. It has been submitted. 
to and approved by the Commissioner of the 
General Land Office. 


Mr. GRIMES. Ihave not heard what the: 


bill is which we are asked to consider. 

Mr. HENDRICKS. 1 will state, in reply to 
the Senator from Iowa, thatitisa bill to create 
an additional land office in the State of Oregon. 
Some of the settlers up the Columbia river have 
to travel now about three hundred miles to en- 
ter their lands. The Commissioner of the Gen- 
cral Land Office tells me that there are impor- 
tant settlements in that locality, and that they 
ought to be provided with another office. 
increases the public expenditures $1,000 and 
the expenses of the office, such as rent, fuel, 
and stationery. 

Mr. GRIMES. I have no objection, 

By unanimous consent the bill (S. No. 80) 
to create an additional land district in the State 
of Oregon was considered as in Committee of 
the Whole. 

It proposes to authorize the President of the 
United States to establish an additional land 
district in the State of Oregon and to fix its 
boundaries, which district shall be named after 
the place at which the office shall first be estab- 
lished; and the President is from time to time, 
as circumstances may require, to adjust the 
boundaries of the various land districts in that 
State, and to change the seat of the land office. 
A register and receiver are provided for, to 
reside at the site of the office, to receive the 
same fees and perform like services as other 
land officers in that State. 

The amendment of the Committee on Publie 
Lands was, in line fourteen of section one, to 
strike out the word “seat” and insert ‘‘loca- 
tion,” so as to make the clause read, ‘and to 
change the location of the land office from time 
to time.” 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time, and 


| passed. 


BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 97) in addition to the several acts for es- 
tablishing the temporary and permanent seat of 
Government of the United States, and resume 
the legislative powers delegated to the cities of 
Washington and Georgetown, in the District of 
Columbia; which was read twice by its title, 
and ordered to be printed. f 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
98) to incorporate the Metropolitan Fire and 
Marine Insurance ‘Company of the District of 
Columbia; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

Mr. NESMITH asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 99) granting lands to the State of Oregon 
to aid in the construction of a military road 
from Albany, Oregon, to the eastern boundary 
of said State; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 100} to establish a post road from Wallula, 
in Washington Territory, to Helena, in Mor- 
tana Territory; which was read twice by its title, 
and referred to the Committee on Post Offices 


| and Post Roads, 


Tt: 


414. 


January 25, 


ORDER: OF BUSINESS. 


Mr. WILSON (while the committees were 
being called for reports) submitted a motion to | 
take up for consideration the bill (5. No. 88) 
to restrict the expenses of collecting soldiers’ 
claims against the Governinent. 

Mr. DOOLITTLE. Ifthe morning business 
is disposed of, I desire to call the attention of 
the Senate to a bill in relation to the qualifica- 
tion of jurors in certain cases in the courts of 
the United States, which was up for discussion 
a few days since, and was postponed until this 
morning by avote. Task that that bill be now | 
called up, and that if there be not time to dis- 
pose of it this morning, it be postponed until 
to-morrow at one 0’ clock. 

The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts is perhaps by courtesy 
entitled to the floor on the motion made by him 
to take upa bill, which motion he warved at the 
time, at the suggestion of the Chair, to allow 
the morning business to be gone through with. 

‘Mr. DOOLITTLE. I will state to the Sen- 
ator from Massachusetts that the bill to which 
T have called attention was on motion set down | 
for to-day. I understand, however, that the 
Freedmen’s Bureau bill is still pending before | 
the Senate; and is expected to be disposed of | 
to-day. I ask the Senate, therefore, to take 
up this bill now and set it for to morrow, so that 
it shall not stand in the way of the Senator from 
Massachusetts 

Mr. TRUMBULI. Tt is expected that the 
Freedmen’s Bureau bill will be disposed of to- 
day; but there is another bill reported from the 
Committee on the Judiciary which has some con- 
nection with the Freedmon’s Bureau bill; many 
of its provisions are of the same character and 
intended to be general in theiroperation ; and it 
is my intention, if 1 can get the consent of the 
Senate, to press that bill upon the considera- 
tion of the body as soon as we shall have dis- 
posed of the Freedmen’s Bureau bill. £ think 
it will take less time then. Many of the ques- 
tions which have been already discussed upon 
the Freedmen’s Bureau bill are the samo as will 
avise in the consideration of the other bill, and 
T trust the Senate will allow the other bill to 
come up and be disposed of immediately alter 
the Freedmen’s Bureau bill shall have been 
gotten out of the way. £ shall therefore object | 
to setting this particular bill or any other bill 
for to-morrow at one o'clock. | 

Mr. STEWART. T object to setting this bill | 
for any particular day, because I desire Lo so- 
eure action on the bill for the admission of Col- 
orado., 1 gave notice that I should call it up | 
yesterday ; but I had no opportunity to do so, | 
and T propose to wait until the two very impor- 
tant bills referred to by the Senaior from Hi- 
nois shill have been disposed of. T desire that 
the bill for the admission of Colorado shall fol- 
low thom next inorder of time. Lam opposed’ 
to allowing the Dill named to come iv between 
them. 

Mr. DOOLITTLE. T did not expect that | 
there would be time this morning to dispose of |) 
the bill to which [ have referred, and J do not | 
wish to have the residue of the morning hour | 
taken up in talking about it; and therefore, 
expressing my hope that it will be taken up at 
an early day, [ withdraw the motion. 


NORTHERN KANSAS RAILROAD. 
Mr, LANE, of Kansas, submitted the fol- 


l ven for services rendered? 


lowing resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Committee on Public Lands be | 
direeted to inquire into the expediency of grantin 
ten sections of lund to the milo to the State of Kansas, 
to aid the Northern Kansas Railroad Company inthe 
construction of a railroad, and telegraph line from 
Elwood, the westem terminus of the Hannibal and 
St. Joseph ruitroad, through the northern counties of | 
the State of Kansas, via Marysville, to intersect the 
Kansas branch of the Pacific railroad, to report by 
bill or otherwise. 


HOUSE BILE REFERRED. 

The joint resolution (H. R. No. 53) author- 
izing the Secretary of War to grant the use of 
a portion of military reserve on St. Clair river, : 
in the State of Michigan, for railroad purposes, | 


| Uf the Cong 
| to say that: 
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was read twice by its title, and referred to the 
Committee on Military Affairs and the Militia. 


COLLECTION OF SOLDIERS’ CLAIMS. 
Mr. WILSON. I move to take up Senate 


| bill No. 88, to restrict theexpenses of collect- 


ing soldiers’ claims against the Government. 
The motion was agreed to; and the bill (S. 
No. 88) to restrict the expenses of collecting 
soldiers’ claims against the Government was 
considered as in Committee of the Whole. 
The bill provides that the fees of agents and 
attorneys for making out and causing to be 


executed the papers necessary to establish any | 


claim of any commissioned officer or enlisted 
man of the regular Army, volunteers, or militia 


forces when called into the service of the United | 


States, and for collecting such claim for bounty, 
arrears of pay, or other allowances, shall in no 
case exceed ten dollars: but the yenses in- 
curred in acknowledging the necessa 
vits insuchclaims before anotary public, justice 
of the peace, or other publie officer, are to be 


defrayed by the claimant, but in no case to | 


exceed the actual amount cstablished 
for such acknowledgments. 

Any agent or attorney who shall directly or 
indirectly demand or receive any greater com- 
pensation for his services in the collection of 


y law 


| any claim for bounty, arrears of pay, or other 


allowances, or who shall contract, agree to 
prosecute, or collect any such claim, on the con- 
dition that he shall receive a per cent. upon 
any portion of it, or who shall wrongfully with- 


hold the payment of the proceeds to the claim- | 


ant, is to be deemed guilty of a misdemeanor, 
and upon conviction to be fined not exceeding 


| $300, or imprisoned at hard labor not exceed- 


ing two years, or both, according to the circum- 
stances and ageravations of the offense. 

The first amendment reported by the Com- 
mittee on Military Afiirs and the Militia was 
in section one, line five, after the ward ‘any’? 
to strike out ‘commissioned officer or’? and 
after the word “ian? to insert ‘or heirs of 
any enlisted man;’? so as to read: 

That the fees of agents and attorneys for maki 
out and causing to be exceuted the papers neces 
to establish any claim ofany enlisted man of the 
war Army, volunteers, or militia forces, &e. 

Mr. WILSON. [will simply say that the 
committee struck out commissioned officers for 
the reason that it was supposed the commis- 
sioned olticers could protect thervsclves and 
make their own bargains, and would be less 
liable to he imposed upon than soldiers. Jn 
the next place, many of the commissioned ofli- 
cers have accounts open with the quartermas- 
ters department and the ordnance department ; 
and the amount of labor necessary to collect: 


| those accounts is very much larger for ollicers 


‘The claims of the latter are 
imple matters. 


than for soldic 
generally ver 


Mr. SAULSBURY. Ibelieve this bill comes | 


I 


from the Committee on Military Affairs, 


| > . . “ 
have all due respect for their judgment, but it 


is obnoxious to so many objections of a legal 
character that I really think it ought to be com- 
mitted to the Conuniitee on the Judiciary. 


| What earthly power. T would ask the Senator 


from Massachusetts, has the Congress of ihe 
United States to regulate the compensation 
which a private citizen of ihe United States, in 
any of the States or Territories of the Union, 
may choose to make to any other private citi- 
Just as much an- 
thority has the Congress of the United States 


to peeseribe by law that no man shall hire a | 
soldier at a less price than so many cents or so | 
this act. į! 


many dollars a day, agit has to pa 


ofthe L 


ght 


rved 
give to 


ted Siates has ari 
one of the soldiers who hav 
in the Army of the United tes shall 
any attorney more than ten dollars, it has a right 
to say they shall noi give less to any attorney than 
ten dollars; and if yon have a right to say those 
thir rou have aright to say that no person 
shall employ, to work on his 
served in the Army of the U 
sum less than one dollar nor more than one dol- 
lar. 
this Government have become so enlarged that 


y aflida- | 


ym, any one who |! 
nited States for a: 


Has it come to this, that the powers of | 


it can enter into all the private transactions of 
life, regulate the compensation between clients 
and attorneys throughout the United States, 
regulate the prices of wages throughout the 
ii United States? Ifit can do the one, it can do 
the other. Most of these soldiers are no longer 
in the armies of the United States; they have 
been disbanded, and have returned to their 
homes, and are following the peaceful avoca- 
tions of life. 

It goes further. It extends to any contract 
made between the heirs of any of those soldierg 
and attorneys. Ihave no earthly interest, per- 
sonally or professionally, in the matter; but, 
as an attorney, if I was to draw the papers in 
any such case, certainly I should not expect to 
| be regulated by any act of Congress. ` 
T raise this objection to the bill because, in 
my judgment, it is wholly without any warrant 
| of authority, and I therefore move either that it 
be recommitted to the Committee on Military 
Affairs, or that it be committed to the Commit- 
tec on the Judiciary. 

Mr. WILSON. I will say to the Senator 
from Delaware that we provide by law what the 
fee shall be for collecting pensions, and that 
act was passed three or four years ago. We 
allow ten dollars to any person who collects a 
pension for a soldier or his heirs. This act puts 
claims for bounty and back pay on the same 
| footing as claims for pensions in that respect. 
ĮI do not think there is any doubt whatever that 
we had the power to pass the act in regard to 
pensions. We also passed an act, it will be re- 
membered, fixing the fee for surgeons’ certifi- 
cates, and Ldo not think anybody doubts that 
wehadthatpower. Ido not doubt that we have 
| this power, and farther than all, that we have 
power to prevent any private person doing thts 
i business, and to appoint agents of the Govern- 
ment, if we please, for Che purpose; and Dam 
not sure that that is not the only proper way. 
JE the Government should appoint in ever 
State an agent to do this business, and fix the 
fees for doing it, and put the person under bonds 
to have it faithfully done, it might be the best 
way of doing the thing. - 

Mr. President, nobody can measure the 
wrongs and outrages that have been perpetrated 
upon thesoldiers of this country by these agents. 
I have received this morning, in my morning 
‘mail, two letters. Oncof our officers, a revenue 
collector in the State of New York, writes me 
thatin his own town, to his own personal knowl- 
edge, an agent charged a poor soldier $150 for 
collecting 5300. A gentleman writes inc from 
Brooklyn, New York, in regard to a case that 
happened in December, since Congress met, 
that ono of these agents charged $61 62 for 
collecting a claim for the mother of a dead sol- 
dier; and he says further, and gives the names, 
that cortain agents within his knowledge have 
| their agents here, and he gives me the name of 
|a person employed by the Government here 
| who is an agent for one of those persons to find 
| out the value of the claims. I intend to have 
| his name put in the hands of the proper officer 
| to-day. 
| Lhope that we shall put agents for collecting 
i the claims and bounties of soldiers on the same 
| footing thai we put the agents for collecting 
pensions. I think it right. Itis a protection 
| to the people, and we certainly ought to protect 
them. Tf sucha measure had heen passed years 
ago, it would have protected soldiers and their 
heirs, probably to the amount of hundreds of 
thousands of dollars. 

Mr. CLARK. T wish to suggest to the Sen- 
ator from Massachusetts that while his bill may 
do some good, perhaps much good, there is dan- 
i gor thatit may do much mischief and will leave 
| untouched a very large class of eases which in 
| my judgment it is very diflicult to reach, and 
| which, perhaps, cannot be provided for, 1 un- 
| derstand that there is quite as much and per- 
I 
| 
i 


go 
ac 


haps more difficulty in getting out of the hands 
of some agenis, when they collect the money, 


portion of it, as there is in regard to the 
charged. Ihave been told that in this Dis- 
t there have been various firms who would 
n the shape of one 


fee 
| tric 
|i advertise as claim agents i 


i 
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firm, and would collect claims, and then change 
their firms, and in many instances, where the 
soldier applied to know if they had got his 
claim, they would say to him, ‘‘No, we have not 
collected your claim,” and on inquiry at the 
War Department or the proper Department it 
would be found that it had been collected; and 
then, when the soldier or officer went and 
said to these agents, “Pay me that money or 
Twill commence a suit,’” they have replied, 
“Sue; what good will it do? “What will you 
get by a suit?’ This bill will not reach a case 
of that kind. It might reach some cases, but 
the objection is that while it would reach a cer- 
tain class of cases, it would do much injury to 
many men who are very earnestly and honora- 
bly and creditably to themselves and their con- 
stituents pursuing this business of recovering 
claims for the soldiers. It would in my judg- 
ment have precisely this effect: that the attor- 
ney would first ask a man who came to employ 
him to collect a claim, ‘How much difficulty 
will there be in getting your claim?’ And if 
he should reply, ‘‘ No difficulty atall; you have 
only to apply for itand you will get it,” then he 
would undertake to collect it. Butin the vast 
majority of cases there is a great deal more dif- 
ficulty and more labor to be performed. Per- 
haps the attorney has got to travel twenty, fifty, 
or a hundred miles to obtain proof and collect 
testimony and transmit it to Washington and 
then collect the claim. Willhe do that for ten 
dollars? Certainly he cannot; and while you 
are preventing mischief in one direction, I sug- 
gest that possibly you may be creating a difli- 
culty in another direction. It is very true that 
we have done something in this direction in 
regard to pensions; but it may be that we 
shal do more mischief here than we shall do 
good. 

I agree that something ought to be done. I 
have had my feelings very much touched when 
some of these soldiers have come to me and 
complained of the difficulty of collecting their 
claims; soldicrs who had had the whole of their 
claims swallowed up in this way. There would 
be aremedy in the case which the Senator from 
Massachusetts has stated, where one of these 
agents charged a New York soldier $150 for 
collecting a claim of $300. If he took an ex- 
ovbitant fee in that way, the man who has been 
injured may bring an action against the claim 
agent, if he is worth anything, and recover all 
but what was a proper fee; but the difficulty is 
that probably he is not worth a copper. 

Mr. HARRIS. None of them are. 

Mr. CLARK. None of them are worth a 
copper, says the Senator from New York. This 
bill will not reach them at all. There is a mis- 
chief that, we cannot reach or cure, to say noth- 
ing about the objection made by the Senator 
from Delaware. Ido not propose to touch upon 
that objection; but on the expediency of the 
thing, I think you must have something a little 
more efficient than I fear this bill will be; Ido 
not know what it should be. 

Mr. WILSON. Will the Senator allow me 
to ask him a question? 

Mr. CLANK. Certainly. 

Mr. WILSON. I will ask the Senator if he 
has ever learned that any difficulty has arisen 
on account of our fixing the fees of the pension 
agents? We fixed the fees of pension agents, 
as you, sir, will remember, for I believe you 
reported the bill, in 1861. There will be found 


to be quite as much labor, and I think a great || 


deal more, in preparing the papers to obtain a 
pension than to obtain back pay or bounty, and 
yet we fixed that fee at ten dollars, and I have 
never heard that there was any trouble about 
it. We have no complaints from any quarter 
about the obtaining of pensions, but there are 
complaints all over the country in regard to 
the collection of back pay and bounties by these 
agents. 

In this connection, let me state one fact. 
Some three weeks ago, I received a letter from 
a woman in the city of New York, stating that 
she had confided to a concern in this city her 
claim to be collected. She had reason to think 
it had been paid. I sent the paper to the Au- 


| time; and this association organized in the city 


| sion of that sort myself; but I do claim that I | 


ditor’s Office, and found the money had been 
paid, and after a correspondence between the 
Department, myself, and this woman, running 
through three or four weeks, I found the fact 
to be that this agent had obtained a woman to 
swear that she was the proper person, and had 
pocketed the money himself. 

Mr. SUMNER. What is the name of the | 
agent? 

Mr. WILSON. He wasa partner of the per- 
son of whom I have already spoken, but 1 do 
not know that that person was at all to blame 
for it. 

Mr. CLARK. 
that case. 

Mr. WILSON. It punishes by fine and im- 
prisonment, as they ought to be, allthese agents 
who will not pay over the money when they col- 
lect it. This man finally, as I understand from 
Mr. French, the Second Auditor, undertook to 
erasc these forgeries afterward, and by this cor- 
respondence this poor woman in the city of 
New York got her money, and this partnership 
was dissolved. Theman who did that was evi- | 
dently a great scoundrel; and I tell you that Í 
shysters and dishonest men have gone into this 
business to a large extent. 

I desire to state another fact. A gentleman 
in the city of New York, a son of Mr. Dodge 
who is contesting a seat in the other House, 
who has given his time for the last four or five 


This bill would not reach 


years to the cause of the soldiers, who has made | 
an organizationin the city of New York by which | 


he and his associates have obtained employment 
for eighteen hundred wounded men without one 
dollar of cost to them, who has undertaken to 
collect these claims without charging a dollar 
for the collection, says he finds great difficulty 
in getting his papers through, while the persons 
that throng in the country and have their agents 
here find no difficulty in getting their claims 
through. They are on the spot; they are watch- | 
ing; they are crowding their matters all the | 


of New York, working for nothing, doing it as | 
an act of charity and benevolence to the sol- 
diers, composed of men of wealth and character, 
find the greatest difliculty in getting their papers 
through here. Tbelieve that this bill, if passed, | 
will drive the dishonest men out of this busi- 
ness and will keep it in the hands of good men, 
for there are good men engaged in it. It will 
put them on the same footing as pension agents; 
it gives them the same compensation and makes 
them liable to the same punishments; in fact, 
the bill is substantially copied from the bill in 
regard to pension agents. 

The PRESIDENT pro tempore. The morn- | 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 60. 


FREEDMEN’S BUREAU. 


The Senate resumed the consideration of 
the bill (8. No. 60) to enlarge the powers of the 
Freedmen’s Bureau. 

The PRESIDENT pro tempore. The ques- 
tion is, ‘Shall the bill pass?’? and upon that 
question the Senator from Kentucky, [Mr. | 
Davis] is entitled to the fioor. 

Mr. DAVIS. Mr. President, in the course | 
of my time I have heard a good deal about the 
dignity of Senators. F never made any preten- ! 


have reached the dignity of true manhood, and 
that dignity impels me whenever ablowis aimed | 
at the Constitution of my country and the lib- | 
erties of the people, or my State, or myself, | 
always to repel it with another blow, and when | 
the aggressive blow comes from any citizen of | 
my own State, I do not care whether his posi- 
tion be private or official, | am impelled to hit | 
him with all the vigor I can throw in the repel- į 
ling blow. | 

Istated last night when the Senate adjourned | 
the points of opposition upon which I objected į 
to the passage of this measure. As they are | 
short, I will state them again. 

First. I object to the passage of this bill, be- 
cause a majority of the Senate exclude Sena- 


tors from eleven States from their seats for the 


purpose of securing the 
other measures. i 
Second. The measure is unconstitutional, 
because it proposes to invest the Freedmen’s . 
Bureau with judicial powers ; because it author- 


passage of this and 


| izes the President to assign Army officers to the 


exercise of those judicial powers; because it 
breaks down the partition of the powers of the. 
Government made by the Constitution, and 
blends and concentrates in the same hands 
executive and judicial powers ; and because it 
deprives the citizen of his right to trial by jury 
in civil cases, KAR 

Third. It ought not to pass, because it is a- 
scheme devised to practice injustice and op- 
pression upon the white people of the late 
slaveholding States for the benefit of the free 
negroes, to engender strife and conflict between 
the two races, and to prostitute the powers of 
the Government for the impoverishment and 
degradation of the white race, and the enrich- 
ment and exaltation of the negro race. 

Fourth. It will produce a profligate, waste» 
ful, and unnecessary expenditure of the public 
money. : 

Fifth. It is one of the bold, reckless, and un- 
constitutional system of measures devised by 


| the radical party to enable it to hold onto power 


and office. 

If these objections are well stated, they are 
certainly suflicient to defeat this or any measure 
to which they can be made. I pledged myself 
yesterday and heretofore in relation to this 
measure that I would prove its unconstitution- 
ality, and I thmk Iam now ready to redeem 
thatpledge. But in relation to the first ground of% 
objection—that it ought not to pass because the 
majority of the Senate have resorted to a revo- ` 
lutionary measure and have dissolved the Union 
to secure its passage—can any proposition be 
more true or self-evident than that, when a ma- 
jority of the Senate or of the House of Repre- 
sentatives, for the purpose of passing any meas- 
ure, deliberately, wantonly, and in defiance of 
the Constitution and of the rights of the States 


| to be represented in the two Houses of Congress, 


exclude from that representation in the two 
Houses cleven States, they have exercised and 
cut off those eleven States from the Union? 
Have they not dissolved the Union? If that 
does not amount to a dissolution of the Union, 
or a lawless, unconstitutional exercise of power 
by an oppressive, tyrannical majority, T do not 
know what can produce such a result? What 
right have the majority in this Senate to exclude 
the Senators from eleven States? They are 
entitled to representation here by the Constitu- 
tion of our country. They are entitled to it by 
all the laws of justice and of sound policy. 
What extraordinary motive but the one which 
I have imputed to them can operate upon this 
majority to induce them to resort to this revo- 
lutionary measure, by which they have dissolved 
the Union and cut off eleven States from it, 
and from participation in its government? Is 
this to be a new principle of party tactics ? 
When a majority in Congress desire to pass revo- 
lutionary measures upon which hang the per- 
manence of the party and their hold of power 


| and of the possession of the Government, are 


they to resort to the extraordinary and revolu- 
tionary measure of excluding from the Senate 
and the House of Representatives, Senators and 
Representatives of eleven States who are as 
much entitled to seats in the two bodies as they 
are, in order that they may be able to pass their 
unconstitutional measures? ; . 

My honorable friend from Pennsylvania [ Mr. 
Cowax] said the other day that there were some 
eighty propositions to amend the Constitution 


| pending before this Congress, and the ery is, 


still they come. Look at this measure; look 
at the measure that is immediately to follow it, 
which the honorable chairman on the Commit- 
tee on the Judiciary says, co instanti, when this 
bill is disposed of, he intends to press upon the 
attention of the Senate for its adoption; look 
at the bill to confer upon the negroes of this 
District the right of suffrage. I say that the 
object and sole purpose of this revolutionary 
movement of keeping out the Representatives 
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of cleven States from the House of Represent- 
atives, and twenty-two Senators representing 
eleven: States out of the Senate, is simply to en- : 
able the party in power to pass these measures. | 
Are not these eleven States severed from the 
Government andthe Union? What is the sev- | 
eranee of the Union but the severance of the |! 
States from participation in the Government? 
That is the very essential definition of a sever- 
ance of the Union. Are not these States, which 3 
are thus severed from the Union by the lawless | 
will of the dominating majority here, as much | 
interested, and tenfold more interested, in the 

measures to which I have adverted, and the 

pending one than the States-who are permit- 

ted to retain their places in the Union, and who 

by. the Representatives and Senators presume 

thus to revolutionize the Government and to cut 

them off from its benefits? In the name of the 

Constitution, which has been violated by the 

lawless and inexcusable and unauthorized dis- 

memberment of the Union that has been made | 
in the way that I have mentioned, in behalf of | 
the deep, vital, permanent interest which the | 
people of those eleven States have in these 

measures, I protest against the passage of this | 
bill, or its consideration, until those States are 

allowed: to come into the Union and to have 

their representatives in the Senate of the Uni- 

ted States. 

Sir, by whatauthority isthis revolution effected 
by the majority? Whata fearful precedent it 
will establish! If it is to prevail, as prevail I 
suppose it will, how alluring to future parties 
to tread the same bold and revolutionary path. 
They will exclaim to the party now in power, 
“Thou didst marshal me m the way I am go- 
ing;’’ and the time will come when this bitter 
chalice with. all of its poisonous ingredients will 
be tendered to your own lips. When that day 
comes, if I should live and bein publie or pri- 
vate life, and this poisonous chalice is offered 
to you, I will dash it from your Upsif I can, with 
the same will and readiness that I would now |} 
dash it from the lips of the southern States—not 
for your sake, but for the sake of my country, 
the Constitution, and the liberties of the peo- 
ple. For myself, for my posterity, for the pos- 
terity of the American people, I protest against 
the passage of this measure until the Union is 
restored, You have dissolved the Unioun. It is 
anaetof your own will, You may restore the 
Union and repair the infliction which you have 
made upon it any moment you please. I ask 
you if those States are not entitled to represen- 
tation in the Senate, and ifthey were here would | 
you dare to press this infamous and iniquitous 
measure? If you did, with the concentrated 
power of those cleven States tt would be de- 
feated, and all your party advantages and all | 
your perpetuity in office and power would be 
stricken to the ground. 

I have said that this measure ought not to 
pass because if was unconstitutional, because | 
it invests the Freedmen’s Bureau with judicial | 
powers. $ understood my fricad from Tinos | 

| 


at first to assume the position thatitdid notin- | 
vest or propose to Invest Judicial powers iu the 
bureau, bat he afterward told me that t had 
misapprehended him, and conceded explicitly 
that it doesinvest judicial powers in this bureau. | 
J say that that is a palpable and flagitious in- | 
fraction of the Constitution. Iwill now read | 
some of the provisions of this bill upon which | 
I intend to comment: | 
SEG. 2. And be it further enacted, That the Commis- | 
sioner, with theapprovalof the President, may divide | 
each district into a number of sub-districts, not to ex- | 
ceed the number of counties or parishes in such dis- 
trict, and shall assign to each sub-district at least one i 
agent, either a citizen, oflicer of the Army, or enlisted 
man. ENEA ee And the President of t} 
United States, through the War Department and the | 
Commissioger, shall extend military jurisdiction and 
protection over all employés, agents, and oflicers of 
this bureau. 
I ask the especial attention of the Senate to | 
the seventh and eighth sections: 
Sno. T. And be it further enacted, That whenever in 
any State or district in which the ordinary course of 


ee proceedings has been interrupted by the re- 
ellion,—~ 


i 
i 


| 
i 


I moved an amendment excepting from the || 
operation of the bill, and from the tyranny of || 
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i prejudice, any of the civil rights or immunities be- 


| duty of the officers and agents of this bureau to take |; 
| jurisdiction of— 


| authorities of State governments : 


i in Louisville, under the protecting wing of Gen- 
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this bureau, the States where the courts were 
now open. and where justice could be adminis- 
tered in them according to the course of the 
civil law; but the dominating party in this Sen- 
ate voted it down by a solid phalanx. I will 
comment upon that in a moment— 


and wherein, in consequence of any State or local 
Jaw, ordinance, police, or other regulation, custom, or | 


longing to white persons, including the right to make 
and enforce contracts, to suc, be parties, and give evi- 
dence, to inherit, purchase, lease, sel], hold, and con- 
vey real and personal property, and to have full and 
equal benefit of al) laws and proceedings for the se- 
curity of person and estate, are refused or denied to 
negroes, mulattoes, freedmen, refugees, or any other 
persons, on account of race, color, or any previous 
condition of slavery or involuntary servitude, except 
asa punishment for erime whereof the party shall 
have been duly convicted, or wherein they or any of | 
them are subjected to uny other or different punish- 
ment, pains, or penalties, for the commission of any 
act or offense, than are prescribed for white persons 
committing like acts or offenses, it shall be the duty 
of the President of the United States, through the 
Commissioner, to extend military protection and 
Jurisdiction over all cases affecting such persons so 
discriminated against. 

Was there ever sucha fearful, tremendous, and 
most unauthorized investiture of judicial powers 
in a mere executive bureau of the Government 
before? The next section is in these words: 


Seo. 8. And be it further enacted, That any person 
who, under color of any State or local law, ordinance, 
police, or other regulation or custom, shall, in any 
State or district in which the ordinary course of judi- 
cial proceedings has been interrupted by the rebel- 
lion, subject, or eause to be subjected, any negro, mu- 
latto, freedman, refugee, or other person, on account 
of race or color, or any previous condition of slavery 
or involuntary servitade, except as a punishment for 
crime whereof the party shall have been duly con- 
victed, or for any other cause, to the deprivation of 
any civil right secured to white persons, or to any 
other or different punishment than white persons are 
subject to for the commission of Hke acts or offenses, 
shall be deemed guilty ofa misdemeanor, and he pun- 
ished by fine not exceeding $1,000, or iwprisonment | 
not cxeceding one year, or both: andit shall be the 


Yes, sir, vesting in them, in express and ex- 
plicit language, the judicial power in all the 
class of cases herein deseribed— 
and hear and determine all offenses committed against 
the provisions of this section, and also of all cases | 
affecting negyoes, mulattoes, freedmen, refugees, or | 
other persons who are discriminated against in any | 
of the particulars mentioned in the preceding scetion | 
of this act, under such rules and regulations as the | 
President of the United Siates, through the War De- 
partment, shall preseribe. 


Through the head of that Department, the 


Haynan of our country. who will stay there un- 
til he rots off! But here is the end to which 
all this systematic tyranny is to be pressed: | 
here are the results to the party and to the freed 
negro that are to be brought about by the puni- j 
tive charactor of this measure, and by the pun- | 
ishmont which it authorizes the Freedmen’s | 
Burean and its agents to inflict upon all the | 

{ 

t 

| 


The jurisdiction eonferred by this section on the 
officers and agentsof this bureau to eease and deter- i! 
mine whenever the discrimination onrecountolwhich (| 
it is conferred ecases, and in no event to be excreised, ‘| 

| 
f 


in any State in whieh the ordinary course of judiciad | 
proceedings has not been inter 1 by the rebel- 
lion, ner in any such Siate after said State shall have 


| open conflict with the Constitution, propos 


heen fully restored in all jts constitutional relations 
to the United Stat id the courts of the State and 
of the United States rin thesameare not disturbed 
or stopped in the peaceable course of justice. 


Here is the deceitful language of this pre 
vision. Jt gives to this bureau this irrespor 
ble action. backed by the bayonets of the Army 
of the United States, in every State where the | 
proceedings of the conrts have been interrupted 
by the rebellion. They have been interrupted, 
I presnme, in the State of my honorable friend 
from Delaware; at any rate, they have heen 
interrupted in Kentucky. Our State was in- 
vaded, and three fourths of it at one time was 
oceupied by the rebel armies. Our Governor 
and Legislature and ill the officers of our gov- | 
ernment were driven from Frankfort, ihe seat | 
of government, and compelled to take refuge 


eral Buell’s army. With a view to meet this 
case, I proposed that this measure should have | 
no application to States where the courts were | 
now open and where the laws could be execated il 
by the civil courts as those laws have been en- i 
acted, and the domineering majority here, for || 


i 
i 
| 


its own bold and revolutionary purposes, to a 
man voted dewn that just proposition. Here 
is the State of Kentucky, im which there has 
been this interruption of the civil courts; and 
the Senator from Illinois well knows it. He 
does not propose that this bill shall operate 
in the States where that interruption has been 
made and where it continues. He will not al- 
low that it shall be restricted to the States in 
which the interruption now exists. He will not 
allow, and his friends, the united majority here, 
will not allow that the operations of this bill 
shall be inhibited from the State of Kentucky 
where the courts are now open and the laws 
may be enforced according to the Constitution. 
The honorable Senator knew the full force of 
these words; he knew that the design of this 
bill, framed as it was by his great legal acumen 
and ability and his comprehensive sweep of 
mind, was to entrap Delaware and Kentucky. 

Mr. President, I say that thisis a flagrantly un- 
stitutional investment of power. The Sen- 
ator from Ilinois deliberately concedes that this 
bill invests the Freedmen’s Bureau with judicial 
powers. He could not deny it, because that 
language is embraced in it plainly, explicitly, 
and unmistakably. Judicial power is invested 
in this bareau by this bill, and this bureau may 
be composed, to such an extent as the President 
shall choose, of Army oflicers, of officers not 
in the civil service, who, when so appointed, 
are to hold their places at his will, who are 
not apart of the judicial department of the Gov- 
ernment, but an appendage to the executive 
department of the Government. This bill pro- 
vides that such officers may he assigned to the 
performance of these judicial powers. Tf the 
Senate will excuse me, I will read from a book 
that has almost become obsolete, especially in 
the Senate of the United States—the Constitu- 


j tion of the United States: 


“The judicial power of the United States shall be 
vested in one Saprewe Court. and in such inferior 
courts as the Congress may trom time to time ordain 
and establish. The judges, both of the supreme and 
inferior courts, shall hold their offices during good be- 
havior, and shall, at stated times, receive for their 
servicesacomponsation, whichshallnot be diminished 
during their continuance in ofice. 

“The judicial powershall extend to all eases, in law 
and equity, arising under this Constitution, the laws 
of the United Sta andireatics made, or which shall 
be made, under ti authority,” &e. 


Here is the judicial power of our Government 
as it is organized in the Constitution. That 


Cir 


| judicial power is vested by the letter of this Con- 


stitution, and where is it vested? Itis vested 
in the Supreme Court and in such inferior courts 
as Congress may from twe to time establish. 
lt is not vested by the Constitution ina military 
bureau; itis not vested inan executive bureau; 
it is not vested in the President of the United 
States, much fessin any of his subordinate ofti- 
cers. This bill Hagrantiy, palpably, in dircet and 
s to 


i divest the courts of the United States of a por 


tion of the judicial power which, by the letter of 
the Constitution, is vested wholly in them, and 
to vest ilin this negro burean, and then provides 


p that this negro barean may be constituted and 
| organized of military officers. 


In this connec- 
tion, in relation to what is the judicial power, 


1 will read an extract trom the opinions of Chief 


Justice Marshaltin the case of Weston and others 
vs. The City Council of Charleston, to be found 
in 2 Peters, 463: 

t Tu this case’ — 
says the learned judge—I will not call him 
“learned.” It is superfluons to atiach any 
phrase to the name of Marshall for the purpose 
of exalting his eminent judicial learning. AU 
that is necessary is to pronounce his name— 

“In thisease the city ordinance of Charleston is tha 
exercise of an ‘authority under the State of South 
Carolina,’ ‘the validity of which has been drawn in 
question on the croand of its being repugnant to the 
Constitution.’ and ‘the decision is in favor of its 
validity.’ The question, th re, whick was decided 
y the constitutional court is the very question on 
hich the revising power of this tribunal is to be 


' exercised, and the only inquiry is, whether it hus been 


decided in a case described in the section which 
authorizes the writ of crror that has been awarded. 
Is a writ of prohibition a suit?” 

T wanted so to amend this bill that the citi- 
zen, the State judge, the Federal judge of the 
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United States, the marshal of the United States 
in the exegution of the judgment of the Fed- 
eral judge, the sergeant-at-arms of the court 
of appeal or the sheriff of the circuit. court 
in which there was interference by this Freed- 
men’s Bureau toimpede and obstruct and divide 
them in the exercise of their judicial functions, 
could apply for a writ of prohibition to the 
proper court, and to inserta declaration in the 

ill itself that that writ should be obsérved and 
respected and obeyed by the Frecdmen’s Bu- 
reau, and you deliberately voted down that 

proposition. . 

. “The term is certainly a very comprehensive one, 
‘and is understood to apply to any proceedingina court 
of justice by which an individual pursuesthat remedy 
in a court of justice which the law affords him.” ~ 

That is a concise and clear definition of a suit, 
and a suitinvolves, necessarily,judicial power. 
- “The modes of proceeding may be various; but if 
a right is litigated between partiesin a courtof justice 
the proceeding by which the decision of the court is 
sought is asuit. The question between the parties is 
precisely the same as it would have been in a writ of 
replevin orin an action of trespass.. The constitu- 
tionality of the ordinance is contested; the party 
aggrieved by it applies to a court; and at his sugges- 
tion a writ of prohibition, the appropriate remedy, is 
issued. The opposite party appeals, and in the highest 
court the judgment is reversed, and judgment given 
for the defendant. This judgment was, we think, ren- 
dered in a suit.” 

The Supreme Court, then, Chief Justice Mar- 

. shall rendering the opinion, proceed to decide 
this suit and to reverse the judgment of the 
court in South Carolina. They decide that a 
prohibition isa suit; that any mode of proceed- 
ing, whatever may be the form, in which one 
party is pursuing a right under the law in a 
court of justice, is a suit. The suits under this 
Freedmen’s Bureau bill will be thick as leaves 
in Vallambrosa. A writ of error or an appeal 
from the judgment of an inferior court of the 
United States to the Supreme Court is not al- 
lowed unless the matter in controversy is of the 
value of $2,000. But here you do not organize 
a court; you do not profess to organize a court; 
and if you did, your organization of a court 
would be laughed to scorn by any county-court 
lawyer in America. The ideá of the Congress 
of the United States organizing a court of the 
Freedmen’s Bureau and authorizing the Presi- 
dent to assign Army officers as judges of the 
court! Do youcall thatacourt? I offeredan 
amendment providing that from that court, 
miserable, farcical, and grotesque as it would 
be, there should-be allowed a writ of error or 
appeal from its decisions to the district or cir- 
cuit court of the United States and then to the 
Supreme Court. The Supreme Court and these 
inferior United States courts are branches of 
the Government of which you arc a branch; 
they are the appropriate judicial tribunals; they 
arc a part of the Constitution of our country in 
the organization of the judicial department, to 
exercise exclusively the very jurisdiction with 
which you have attempted to invest this freed 
negro bureau. I appealed to your justice, to 
your magnanimity, to your sense of right, in 
order to prevent the abuse of power so anoma- 
lous, so unconstitutional, vested in this bureau 
by your bill, to allow appeals or writs of error 
from the judgments—no, I will not so desecrate 
the term judgments—the behests, the decrees, 
or whatever you may call them, of this anoma- 
lous, unconstitutional, and most contemptible 
tribunal to the courts of the country; and in the 
solid, undivided strength of party you voted that 
proposition down. 

This abominable measure is unconstitutional 
in another important feature. It violatesarticle 
seven of the amendments of the Constitution, 
which is in these words: 

“Tn suits at common law, where the value in con- 
troversy shall exceed twenty dollars, the right of trial 
by jury shall be preserved ; and no fact tried by ajury 
‘shall be otherwise rexamined in any court of the 


United States than according to the rules of the com- 
mon law.” 


Here, sir, is your warrant of authority, your 
power of attorney. All the little, brief, transi- 
tory power with which you are clothed, and 
which you are now exercising in a manner to 
shock the world, you hold from the Constitu- 
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tion of the United States, and that Constitu- 
tion declares explicitly that: 


“ In suits at common law, where the value in con- 
troversy shall execed twenty dollars, the right of trial 
by jury shall be preserved; and no fact tried by ajury 
shall be otherwise reéxamined in any court of the 
United States than according to the rules of the com- 
mon iaw. i 


Tn exposition of this provision of the Con- 
stitution I will read an extract from the opin- 
ion of Mr. Justice Story inthe case of Parsons 
vs. Bedford et al., to be found in 3 Peters’s Re- 
ports, page 488. Let‘us see what the right of 
the citizen to have all matters of controversy 
in which twenty dollars are involved tried by.a 
jury means by the judicial interpretation of the 
Supreme Court, and that interpretation written 
by Justice Story, with the concurrence of the 
court. He was once great authority all over 
the United States, and he is yet in the West 
and in the great. middle States; but he has lost 
his power and his weight as a great judicial 
light in Yankee land; and why? Because his 
opinions and the principles which they estab- 
lished are incompatible with the present po- 
litical systems of Yankee land. Here is what 
Mr. Justice Story says: 


“The trial by jury is justly dear to the American 
people. It has always been an object of deep interest 
and solicitude, and every encroachment upon it has 
been watched with great jealousy. The right to such 
a trialis, itis believdd, incorporated into and secured 
in every State constitution in the Union; and itis 
found in the constitution of Louisiana.” 


The case came up from Louisiana. 


“One of the strongest objections originally taken 
against the Constitution of the United States was the 
want of an express provision securing the right of 
trial by jury in civil cases.” 


And that objection was so strong and deemed 
to be of such vital importance that it was at once 
obviated by the adoption of the seventh amend- 
ment to the Constitution, which I have read, 
which secures that right. 


“ As soon asthe Constitution wasadoptod,'this right 
was secured by the seventh amendment of the Con- 
stitution proposed by Congress; and which received 
an assent of the people so general, as to establish its 
importance as a fundamental guarantee of the rights 
and liberties of the people. -This amendment de- 
clares, that ‘in suits at common law, where the value 
in controversy shall exceed twenty dollars, the right 
of trial by jury shall be preserved; and no fact once 
tried by a juryshall be otherwise reéxaminable inang 
court of the United States than according to the rules 
of the common Jaw.’ At this time there were no 
States in the Union the basis of whose jurisprudence 
was not essentially that of the common law in its 
widest meaning; and probably no States were con- 
templated in which it would not exist. The phrase 
“common law,’ found in this clause, is used in con- 
tradistinction to equity and admiralty and maritime 
jurisprudence. The Constitution had declared, in the 
third article, ‘that the judicial powershall extend to 
all cases in law and equity arising under this Con- 
stitution, the laws of the United States, and treaties 
made or which shall be made under their authority,’ 
&e., and to allcases of admiralty and maritime juris- 
diction, Jt is well known that in civil causes in 
courts of equity and admiralty juries do not inter- 
vene, and that courts of equity use the trial by jury 
only in extraordinary cases to inform the conscience 
of the court. ; 

“When, therefore, we find that the amendment re- 
quires that the right of trial by jury shall be preserved 
in suits at common law, the natural conclusion is that 
this distinction was presentto theminds oftheframers 
of theamendment. By commonlaw theymeantwhat 
the Constitution denominated in the third article 
‘law;’ notmerely suits which the common law recog- 
nized among its old and settled proceedings, but suits 
in which legal rights were to be ascertained and de- 
termined; in contradistinction to those where cquita- 
blerights alone were recognized and equitable reme- 
dies wereadministered; or where, asintheadmiralty, a 
mixture of publiclaw and of maritime law and equity 
wasoften foundinthesamesuit. Probablythere were 
few if any Statesin the Union in which some newlegal 
remedies differing from the old common-law forms 
werenotin use; butin which, however, thetrial byjury 
intervened, and the general regulations in other re- 
spects were according tothe courseofthe common law. 
Proceedings in cases of partition, and of foreign and 
domestic attachment, might be cited as examples va- 
riously adopted and modified. In a just sense, the 
amendment then may well be construed to embrace 
all suits which are not of equity and admiralty juris- 
diction, whatever may be the peculiar form which they 
may assume to settle legal rights. And Congress seems 
to have acted with reference to this exposition in the 
judiciary act of 1789, chapter twenty, (which was con- 
temporaneous with the proposal of this amendment ;) 
for in the ninth section it is provided, that ‘the trial 
of issucs in fact in the district courts in all causes ex- 
cept civil causes of admiralty and maritime jurisdic- 
tion, shall be by jury;’ and in the twelfth section it 
is provided, that ‘the trial of issacs in fact in the cir- 
cuit courts shall in all suits, except those of equity 
and of admiralty and maritime jurisdiction, be by 


jury? and, again, in i t ioncikispros 
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I have read the provision of the Constitution; 
which is as plain and. as explicit and as clear 
as language can express it. I have read the 
exposition of that amendment -guarantying to 
every citizen the right of trial by jury in all civil 
cases when the amount involved:in: cotitestis 
as much as twenty ‘dollars, by- the Supreme 
Court of the United States, the “opinion ren. 
dered by Mr. Justice Story ; and they decide'in 
conformity to the plain and explicit.provision 
of the Constitution and in ‘conformity to the 
provision of the judiciary act of 1789, passed, 
as they say, simultaneously with the adoption 
of this amendment. They show that by com“ 
mon-law suits were meant all suits contradistin- 
guished from equity and admiralty suits. All 
this mass of suits, it is provided by the Con- 
stitution, where the amount is abovetwenty dol- 
lars, shall be tried by a jury. They decided 
that the Congress of the United States in pass- 
ing the judiciary act of 1789 expressly provided 
that in the districtand cirenit courts and in the 
Supreme Court itself, wherever there is‘a-com- 
mon-law issue of the amount exceeding twenty 
dollars, either party to that issue is entitled to . 
his constitutional privilege to have it decided 
by a jury. 

Now, I think, Mr. President, that I have well 
made out my position, and that the honorable 
Senator from Illinois, with all his legal ability, 
cannot shake it, that this bill invests or attempts 
to invest not in a court but in an executive de-. 
partment judicial powers; that it blends and 
confuses the departments of the Government by 
authorizing the President to make this ‘bureau 
consist, if he pleases, of Army officers who hold 
their office and position by his will. The Con- 
stitution directs that all judicial power shall be 
vested in the Supreme Court and such inferior 
courts as Congress may from time to time es- 
tablish ; and itis a flagrant assumption of power, 

a flagitions infraction of the Constitution, to 
attempt by this bill to invest this bureau with 
any judicial power. In addition to the violation 
of the express assignment of power by the Con- 
stitution to the courts of the country, it violates 
the seventh amendment, which guaranties to 
every American litigant who has a common-law® 
suit, a right to a trial by jury when the amount 
involved in the contest is twenty dollars or 
upward. . ; 

Let us now examine for a short time what 
is the object of passing this enormous, outrage- 
| ous, and monstrous measure. Let me give you 
an example or two. Here are provisions that 
j would deform any court in the world in any civ- . 
ilized country. The courts of Russia, all the 
grand courts of the Ottoman Porte, of the leaden 
despot of Austria, any Governmentin the world, 

f would be deformed and outraged by the intro- 
duction of such a feature as this. [read from 
the eighth section of this bill: k 

Any person who, ander color-of any State or local 
law, ordinance, police, or other regulation or custom, 


shall, in any State or district in which the ordinary. 
course of judicial proceedings has been interrapted by 


the rebellion— ; 


Not where it continucs to be interrupted, but 
where it has been interrupted, no odds how 
| long before— . 


subject, or cause to be subjected, any negre, mulatto, 

freedman, refugee, or other person, on accountof race 

or color, orany previous condition of slavery or invol- 

untary servitude, except as a punishment for crime 
whercof the party shall have been duly convicted, or 
for any other cause, to the deprivation of any civil 
right secured to white persons, or to any other or dif- 
ferent punishment than white persons are subject to 
for the commission of like acts or offenses, shall be 
deemed guilty of a misdemeanor, and be punished by 
| fnenot exceeding $1,000, orimprisonment not exceed- 
ing one year, or both; and it shall be the duty of 
| the officers and agents of this bureau to take juris- 
t diction of and hear and determine all offenses com- 
mitted against the provisions of this section, and also 
of all eases affecting negroes, mulattoes, freedmen, 
refugees, or other persons who are discriminated 
against in any of the particulars mentioned in the pre- 
ceding section of this act, under such rules and regt- 
lations as the President of the United States, through 

the War Department, shall prescribe. 


| -The previous section provides that the freed- 
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man shall be entitled to all the civil rights and 

“privileges that a white person is. entitled to. 
Vow let me give you anexample. Ithas been 
madeacrime in Kentucky—and [hope italways | 
ayill bes it shall never cease to be with my con- 
sent. at least—for any negro to intermarry with | 
awhiteperson. [tis madea penal offense for our | 
county court clerk to issue a license to a negro 
to intermarry with a white person. tis made 
a ponal offense for a preacher of the Gospel to | 
solemnize the rites of marriage between a negro 
and a white person. Suppose that under this 
famous bill a negro. applies to the county, court 
clerk. of Bourbon county for a marriage license | 
to-intermarry witha white woman, and the clerk 
refuses because the law does not permit such 
an allianee—it-denounces itas a crime, and it | 
punishes-all persons who assist in the perpetra- 
tion of that crime as criminals, penally. He 
refuses under the sanction of the Jaws to grant 
the license. . What does the negro do?. He 
goes and makes complaint to this bureau ; this 
purean sends its corporal’s guard with fixed 
bayonets to the clerk’s office and commands the 
clerk to issue this license against the highest 
penal sanctions of our law. ‘The clerk refuses; 
what do they do? They imprison him, they 
tale him into custody, the bureau assumes to 
adjudge the case, to punish him for obedience 
to the laws of his own State which he has sworn 
to support and which he has given bond that 
he will sapport. : 

This is onc of the consequences of this law, | 
and it will speedily arise in our State. It will 
give rse.to inevitable conflict between the juris- 
diction of our State officers and courts and the 
Freedmen’s Bureau. What does the clerk do? 
He applies to a judge for a writ of prohibition 
to prevent this interlerence by the lrecdimen’s | 
Barean with his official duties, which be is per- 
forming according to the laws of the State: the | 
judge grants the writ of prohibition. What 
then takes place? 'Ehis I'vcedmen’s Bureau 
seuds an additional military guard; they seize 
upon the judge, they strip the ermine of justice 
with which his shoulders havo been clothed by 
as gallant a State as there is in America; and 
because he issues a writ of prohibition to pre- 
vent this Fveedmeén’s Bureau from compelling 
oho of the ministerial officers of the State to 
aviolate his oath of office and his duty under the | 
law, because he issues his writof prohibition to 
prevent the bureau (rom interfering without any 
authority of valid law in such a flagrant case, 
they carry that judge to a prison. i 

Twill give you another example. Ft is there 
made a capital offense fora negro to violate | 
the person of a white woman. The gentleman 
from. Kangas who replied to my honorable 
colleague the other day [Mr. Pomeroy] may 
expect. the day to come, but he willnever liye, 
and the man is net now born who will live, to 
see the day when there will be an alteration of | 
the law of Kentucky in that respect. ‘Phe same | 
offense committed by a white man is a felony, 
punishable by confinement in the penitentiary 
Conmnitted by a negro, itis punishable by death ; 
and in some cases the offense is committed | 
under circumstances of atrocity that a mob 
lashed to fury by the enormity of the crime, as 
in St. Louis’a few years ago, seize the crimi- 
nal, wrest him from the hands of justice, and 
burn him at the stake. Fdo not know, and 1 | 
do not believe that such an outrage upon the | 
forms of justice was ever perpetrated in Ken- | 
tucky; ‘but, sir, you may pass this measure, you | 
may send your Freedmen’s Bureau there backed 
by a standing army; but whenever the case 
occurs the people of Kentucky will punish the 
black criminal by hanging hun, and all the 
Treedmen’s Bureaus that could be created by | 
Congress will be insufficient to give him immu- 
nity from such a just punishment. 

I could mention a few other cases in oar | 
penal laws. [ could. mention many cases in 
which there would he controversies between a | 


| sumes the oficeofsupern 


H oar 


| Constitution guarantied the right tó trial by 
! juryifthe amountin controversy exceedstwenty 


dollars ; 


Uknoi 
day that. the law. was constitutional! l said, 
and I now repeat, that this measure was de- 
signed for Kentucky; it was concocted bythe 
honorable Senator trom illinois with the assist- 


and yet the honorable Senator from 


ance of the degenerate son of Kentucky who | 
now occupies the position of Attorney General. | 


T have heard of no individual case of magnan- 
imity, of mercy, of justice, being applied for to 
the executive department of the Government 
from Kentucky, with two or three exceptions, 
where he has not thrown his whole influence, 
personal and official, against it. I have known 
ofno outrage upon the constitution of Kentucky 
or upon the Constitution of the United States; 
I haye known of no Jaw of Congress since he 
has been in office; I have known of no admin- 
istrative measure of policy that could at ail be 
brought to bear upon Kentucky, that was cal- 
culated to dishonor, to degrade, and to ontrage 
hig native State, that has not reecived the sane- 
tion and the carnest support of this unlineal son 
of that noble State. Sir, [ cannot express the 
depths of my scorn and detestation toward a 
Kentuckian who can play such a part. {can 
only excuse it upon the plea that he knoweth 
not what he is doing. $ 

Mr. President, L have not the bill to which 
this isan amendment before me, butit restricts, 
by iis terms, the Freedmen’s Burean to the 
tates that were in rebellion. By its terms it 
exonerates and excludes Kentucky. Some 
month ago the Freedinen’s Burean was intro- 
ueed into Kentucky, as J have understood, 
with the oficial and personal sanction of the 
Attorney General, when ib was without the 
mithority of a figment of law; when it was 4 
akedand monstrous military usurpation; when 
yore Was not even an unconstitutional and in- 
valid law to give it any sanction or any excuse. 
Andwhatwas done? [will read what! under- 
stand to be a creation, in part, of the brain of 
the Attorney General: 

“ Agency of the Freedmen’s Burean for Covington 
and vicinity.” 

This was published some three or four weeks 
ago: 

“ Pursuant to orders from Brevet Major Goneral C. 

. Fiske, assistant commissioner of the Freedmen’s 
Burenufor Kentucky and Tennessee, dated Nashville, 
Tonnessee, Deeamber 25, 1805, the undersig ned, ns- 
itendent of the afairsof the 
bureau for Covington and vicinity.” 

There was no bureau at Covington, there was 
none inthe State by authority of law, and where 
there was no law if was a plain, naked, flagrant 
usurpation, which anybody hada right to resist. 

“The principal objects of this bureau are the pro- 
motion of productiveindustry, thesettloment of thes 
so lately slaves in homesof their own, with the gua 
antee of rabsolutetreedonar and their rights to jus- 
tice before the law, as set forth in the pr mation 
of the President and the laws of Congre the dis- 
semination of virtuous intelligence, and toaidin pe 
manently establishing peace and securing prosperity 
to those who were until lately slaves, j 
|t fhe ratifieation of the constituiional amendment 
forever abolishing slavery in the United States’ 

Eam not disposed to dispute that proposi 
hois 
“having been officially announced to the country by 
proclamation of the Secretary of State, dated Decem- 
ber 18, 1865, this bureau extends its supervision ov 
persons recently held as slaves in the State of Ker 
tacky. In the further d arge of the duties of th 
ofice the following rules and regulations will be ob- 
served :” i 

Now, Iwill read the rulesand regulations that 
this satrap, this military minion of power, dared 
to promulge in the State of Kentucky for the 
overthrow of its government and its laws: 

“1. No fixed rates of w 
the superi h ¢ 
or combination of people will be permitted to fix 
rates.’ 

That may be very well; but by what authority, 
by what warrant does he assume to make such 
a regulation? If it was to become necessary 
State Legislature would do it. They are 
the jadges whether it shall be done or not. d 
have seen one hundred slaves and free negroes 
parties to suits, and more in my State; I have 


n 


m 


ta), 


ges will be preseribed by 


vaunted go boldly and defiantly yester- | 


niendent of affairs here, but no eommumity | 


i 

: been the counsel of fifty myself; and I never 
saw a negro, slave or free, in a court in Ken- 
tucky that he did not receive the fullest justice 
from a court and jury, and never, where he had 
a specious case, that he did not enlist the sym- 
pathies of the entire court-house, with the ex- 
ception of his adversary and the counsel of his 
adversary. But I will read on: 

“2. Eas can make any trade or agreement that 
js satisfactory to themselves, and so long as advantage 
is not taken of the ignorance of the freed people to 
deprive them of a fair and reasonable compensation 
for their labor, there will be no interference. 

“3, Wages will be secured by a hen on the crops 
raised, or by good sureties, if the employer's circum- 
stances are such as to makcitdoubttul as to his ability 
to meet the contract.” 

Ave not these legislative powers? Are they 
not legislative powers to govern a State that 
maintains the same relations toward the Union 
and the General Government that the State of 
Ilinois does? By what right does this military 
dictator presume to promulge his code of laws 
in that State? But I shall read on: 

“4. Contracts hereafter must bein writing: but con- 


tracts at present existing, whether verbal or other- 


wise, will not be interfered with, except to compel, if 
necessary, both parties to comply in good faith with 
agreements? 

Oh, whata chancellor he is to execute specifi- 
cally a contract !— 

“and to settle disputes when they may arise. | Tt 
will be a part of the business of this office to fairly 
adjust the labor question, and to see thatcontracts are 
equitable and their inviolability enforced against the 
employer and employé.” X 

He is absorbing all power, legislative, judi- 
cial, and excentive—playing the antoerat. 

“Porsons who neglect or refuseto make written con- 
tracts with the freed people employed by them will bo 
required, should any dispute arise as to compensation, 
to pay the highest wages given forthe same kind of 
labor in their neighborhood or section of country.” 

Ho dictates how the contract shall be made, 
whether it shall be in writing or verbally. 

“ Tho laborer must work under the direction of his 
employer, must be industrious and faithful, and not 
i leave the plantation or place of his employment in 
working hours, without permission, unless he is eru- 
elly treated, , g 

“5, Parents are advised that they are responsiblo 
for their children, and thechildren for their agedand 
decrepit parents, and must labor for their support; 
and in making contracts this fact must be taken into 
consideration. Aged and infirm freeduen, who have 
no means of support, nor any relations to whom thoy 
can rightfully look for the same, will be provided for 
by the county authorities; "— 

The county authorities do it, and have always 
done it; have done it from the ovigin of our 
State, and they are not to be hastened and will 
not-be hastened by this military dictator, nor 
by his bayonets, however sharp they may be— 
“put the compulsory removal of the aged and infirm 
colored peaple from their homes by the “former mas- 
| tors will not be permitted: and plantat ionsand homes, 
fromwhich theoldand faithful treed people are driven 
away willbe scized and treated as abandoned lands 
nd property, for the benefitofthis homeless and help- 
less elass of people.” 

My county was the second slaycholding county 
in the State in point of numbers, J have never 
known there the owner of an infirm or de- 
erepid slave that did not make provision for his 
support; and where the owner refused to do so 
the law was compulsory. We have an act of 
the Legislature which imposes the daty upon 
| the county court to see that the obligation is 
i enforced upou the owner of old, infirm, and de- 
| crepid slaves to support them: and ifall these 
i resources fail, if a decrepit slave becomes a 
county pauper, he is supported in the poor- 
house of the county, or by a charge upon the 
levy of the county. That is the case all over 
the State of Kentucky; and yet, with all these 
provisions, this Aitorney General urges on the 
Senator from Tlinois to report such a measure 
as this. But here you have long ago, hy your 
military officers, in defiance of the Constitution 
and law, wrested from the owners of slaves 
their property in those slaves. We cared noth- 
ing about your law of Congress freeing the 
wives and children of slaves who had enlisted 
in the Army. We knew that wasa brutum fut- 
men; and our supreme court have already de- 
cided that it is unconstitutional and inoperative. 
Weknew thatany court ofany intelligence would 
render the same decision; and if that decision 
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was not rendered there could be a revisory tribu- 
- nalreached that would decideitto be unconstitu- 
tional. We maintained, too, at leastit was my po- 
sition, but that is now superseded and absorbed 


by the amendment to the Constitution which, || 


Tadmit, has the effect to liberate all slaves, but 
withoutthat anendment to the Constitution you 
had no slave, not a solitary one, in America 
liberated. But I care not now for that question ; 
I consider now that they are all liberated. 
There isa widow and there is an orphan, there- 
is an old and decrepit white man who has spent 
his life in industry and toil; he has a little land 
and he had some slaves. You have taken all 
his slaves from him except the old and decrepit; 
and if he is not able to maintain them, here is 
a provision of this Government in Kentucky, 
which a military subordinate has, organized to 
override the constitution and laws and courts of | 
that State, which declares that if his old. and 
decrepit slave, from whatever motive, inability 
or any other motive, is forced to leave the house 
and the home of his owner, that house and that 
home shall be treated as abandoned property, 
shall be seized, and that aged owner who has 
earned it by the sweat of his brow and by the 
exertions of his arm and his sinews and muscle, 
shailbe deprived of it, and it shall be given up 
to these negroes. 


. “6. Judicial officers and magistrates are requested 
to'signify their acceptance or rejection of the propo- 
sition that they act as agents for this bureau in the 


adininistration of justice, and in all cases where the | 


civil officers decline such adjudication it will become 
necessary for this office to administer justice in all 
cases as woukd otherwise be adjudicated by such civil 
officers,” — 2 

This office to administer justice in such cases 
as otherwise would be adjudicated! The At- 
torney General knows the state of things in 
Kentucky. He knows that this arrangement 
is in force; it has received his sanction, per- 
sonal and official. And now you are to pass 
this law to give a semi-validity to this mon- 
strous system of tyranny and oppression under 
the guise of a military bureau hacked by bay- 
onets, in the State of Kentucky— 


“andin so doing will be governed by the laws of this 
State, except so far as those laws make a distinction 
on account of color.” 


Oh, yes! And here the honorable Senator's 
bill says to Kentucky, ‘t Whenever you shall 
reform and modify your laws so as to give the 
negro equal civil rights’’—and the next demand 
will be equal political rights—‘ we will then re- 
mouve this screw from you.’ Sir, this measure 
is intended to place Kentucky and the southern 
States on the rack; the thumb-screw and the 
pincers are to be applied to their muscles and 
nerves for purposes of torture, and this torture 
is to be continued and. applied, and applied 
until these States are subjugated, enslaved, un- 
manned, ignobly whipped into a compliance 
with these degrading conditions. Why, Mr. 
President, I should suppose that this terrible 
contest had caused the people of the different 
States and sections of the United States to be- 
come acquainted with each other. Is that the 
way to reunite the States, to introduce peace. 
and fraternity and brotherhood among the lately 
warring States and sections? How long has 
that system been attempted in Ireland? From 
the days of Henry I, and especially from the 
time that William of Orange crossed the Boyne 
water. Andwhatwas the effect? There were 
discriminating laws made there against the 
Catholic Irish. They felt that those laws were 
jn violation of all their natural rights, and in 
degradation of all their manhood. They op- 
posed them from century to century, from age 
to age, from generation to generation; and the 
Iron Duke himself, when Prime Minister of 
England, was at length made, by the determi- 
nation and constancy of this long struggle of a 
brave and a gallant and an unconquered and 
an unconquerable people against tyranuy, to | 


yield to their just demands. What did he say ? 


l 


he, ‘‘ The most of my military service has been 


| in civil war; and I tell you, my lords’’-—-mak- 
ing a speech in the House of Lords—‘“‘ that if. 


the sacrifice of my life would prevent civil war 


in this empire only for six weeks I would’ 


cheerfully make that sacrifice.” 

Do. the men that urge forward this measure 
by a disfranchisement of eleven States by a dis- 
memberment of the Unign think that the rep- 
resentatives of those States when they get into 
their places here, and their people, will ever rec- 
ognize the validity, much less the justice and 
the binding obligation, of your amendments to 
the Constifution and these measures of policy 
that are adopted to grind them to the dust? No, 
Mr. President; they will regard them as the Irish 
did the oaths excluding Roman Catholics from 
office, from a share in their Government from a 
right to vote, and justly. These men do not 
want fraternity; they do not wish a reunion— 
not for the present. It is not their purpose. 
Their purpose is to keep up the fury and the 
tempest of passion upon the ery that the war is 
not yet over, although the President has pro- 
claimed it to be so, and although you are ap- 
pointing and approving appointments into all 
the southern States daily. They want this com- 
motion, this turmoil, this fury of passion that 


dethrones reason, that destroys all the charities | 
of the human heart, that subverts patriotism | 


and every duty of life, private or public—they 
want this mad frenzy of passion to continue, 
and they want under it to be justified or excused 


by their States and constituency for the disso- | 


lùtion of the Union that they have made, and 
for this lawless, violent, unconstitutional exclu- 
sion of eleven States from their representation 
on the two floors of Congress. 


Oh, 


most obnoxious propositions as amendments to 
the Constitution; when you have passed yonr 
despotic suffrage bill for this District where 
there are scarcely ten white citizens who are 
not opposed to negro suffrage; when you have 
imposed the same odious, principle upon. the 
southern States which most of the northern 
States reject with scorn; when you have author- 
ized this infamous Freedmen’s Bureau, the very 
device of the spirit of oppression and of injustice, 
to go into all the States ; when you have passed 
the kindred measure to give the negro ‘equal- 
ity before the law,” in the hackneyed phrase 
of the Senator from Massachusetts, and when 
you have passed all the other unjust and out- 
rageous measures which you may deem neces- 
sary for the prescrvation of your party ascend- 
ency that you may hold on to power. 

Mr. President, I tell these gentlemen they do 
Why? You, sir, 


say gentlemen, they will come in after | 
awhile; it shall be done. When will it be done? | 
When you have passed through the two Houses į 
of Congress by a vote of two thirds some of the į 
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men who constitute the Black Republicanparty, . 
and whoare now so magisterially wielding power: 
in this: Government and all over the SUhited: 
States, may be made to take that very Pro-; 
erustes’s bed which they. have constructed for. 
their adversaries.. How would they lie upon it?. 
I hope to live tọ see this. party hurled. from 
power; but I hope never to live to sée the day 
when any party, its successor,.shall seek to 
practice the same enormous. abuses of power, 
and the same oppression upon its members, that, 
they have practiced upon those who are opposed 
to. them. ; p RSs 

Mr. Président, Iam no party man.» I am, 
fightingthisbattleuponmy own hook. Tam fight-: 
ing it under the inspiration and the teachings of 
Mr. Clay, when he proclaimed his noble senti- 
ment that ought to be deeply graven upon the 
heart of every American statesman and legis- 
lator: “I would rather-be right than be Pres- 
ident;’? and it was true as it was noble. Sir, 
if in the short.remnant of life thatis left to me 
any party should dethrone the present party in 
power, and should seek to turn the same en- 
gines of oppression upon it that it has so lav- 
ishly and unscrupulously attempted to. enforce 
against others, I would be as much opposed to, 
the exercise of those powers and the toleration 
of those abuses then as I am now. 

Mr. President, that great man to whom I have 
referred, in 1821, averted one civil convulsion 
on the Missouri. question, enforcing by his 
matchless eloquence and his irresistible power 
over men that compromise measure through 
Congress. In 1833, when the clouds of war, 
rose again in the South and threatened to burst 
in fury over the whole land, he averted a second 
time the terrible calamity of civil war. In 1850.. 
after the Mexican war had closed by the acqui- 
sition of a large scope of country, no man had 
wisdom or statesmanship or courage or power 


to adjust the vexed question that then arose 
except Mr. Clay. He again commanded the 
tempest not to rise, and the country had a fur- 
ther continuance of peace. Mr. President, if 
it had pleased Providence in its bounty, in its 


| goodness, to this country, to have spared the life 


of that great man, and also Mr. Webster, they 
would have averted again the terrible calamity 
that has conyulsed this country and that has 
| imperiled, I fear forever, constitutional govern: 
ment and the liberties of the people. d 
Mr. President, it was the matchless eloquence 
and the unequaled statesmanship of that great 
man that enabled him to achieve those great 
results for the common good and peace of our 
country. It was his mighty power over men, 
it was the breadth and depth of his patriotism, 
it was his genius and the fiery grandeur of his 
soul, and his most marvelous command over 
men, thatenabled him to effect these great con- 
summations. He was always for compromise, 
for peace, for pouring oil onthe troubled waters. 
He wanted no civil strife, no sectional war, no 
war that would shake the pillars of the Consti- 
tution to their deep base, and perhaps bring 
down the edifice of liberty forever. If the pres- 
ent generation would look back to his example, 
his noble principles, and_his peerless and ex- 
panding patriotism that knew no section, no . 
parties when the country and its Government 


were in peril, and would act a little in the 


2 


|| spirit of the cxample and counsels of that great 


man, itsccms to me thatthe wounds deep, bleed- 
ing, aud immedicable as they seem to be, of 
| che coantry might speedily be healed. 

Mr. SHERMAN. I have no desire to delay 
the passage of the bill by saying anything on its 
merits; but a statement has been made to me 
| by a person from South Carolina bearing a let- 

ter from an acquaintance of mine in the House 
of Representatives, that 1 desire to submit to 
| the Senate for its action. It seems that one 
section of this bill, probably the fourth section, 
relating to the title to certain lands in South 


Carolina, has excited a good deal of attention 


|| tions of the Constitution, these fearful usurpa | xci 
ion | in that State. Itis known that that State has 


l tions of power, all these measures of oppression | 
which we are denouncing, would have been loud || no Representative here, no one to speak for the 
tantaies were being ewered down upon him in denou acing them. In the ups and downs of white people or the black people there, The 

i it may come to pass M i few years that || -Governor of South Carolina, under the recon- 


he was the acknowledged greatest military cap- | partes é p : è | 
tain of the age, if not of any age; and, said |i the tables will be turned, and then the gentle- ii strucimg movement, has written & long letter 


Said he, I have seen as much war as most men; 
i + 

he had been the conqueror of Napoleon, and 

the honors and rewards of Europe and its po- 
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intended for Congress; which is now in the 
hands of a printer for the purpose of being 
printed. What its contents are Ido not know; 

put at any rate it bears upon that direct ques- 

tion. The gentleman who bore that letter from 

Governor Orr told me that it would be printed 

by to-morrow morning.’ I submit the question 

to the Senate, whether they are willing to post- ` 
pone the final vote on this bill until that docu- 

ment can be before them; I have no opinion 
in regard to that point. Ido not know that 
a perusal of the document would change the 
opinion of any member of the Senate in regard 
to the bill; but it is due to Governor Orr, and 
itis due 'to the subject, that I should mention 
the matter to the Senate, as I promised to do. 
Ido not think any harm will result from our 
laying ‘this: bill over informally until to-mor- 
row; and by to-morrow morning the paper to 
which I have alluded, whatever it may be, will 
be’ laid upon our tables. I submit the mat- 
ter to the chairman of the Committee on the 
Judiciary. 

Mr. TRUMBULL. If it was a simple ques- 
tion of laying over the hill until to-morrow, and 
no public considerations were involved in it, I 
should presume there would be no disposition 
to hasten:a vote upon it to-day: but the condi: 
‘tion of the bill is such that it cannot now be 
amended; and this is not the last action upon 
the bill; when we pass it it goes to the House 
of Representatives, to be there considered, and 
whatever considerations may be presented in 
the letter of the Governor of the reorganized 
authorities in South Carolina can go before the 
committee of the House of Representatives. 1f 
‘this were final action it would be different. If 
this were a House bill now upon its passage 
here, which was to become alawand pass from 
our consideration, and an application was made 
by a person having some interest in its provis- 
ions to be heard, it would be different. But 
this is not the final action to be taken by Con- 
gress upon the bill. It will go to the House of 
‘Representatives after we pass it for considera- 
tion there. We cannot change or alter the bill 
at its present stage without a reconsideration 
of our action and. opening it for amendments 

enerally, ‘or perhaps withoat a recommittal of 
it; and the result would be that we should have 
over again the debate which has occupied the 
Senate for the last week or two. Itis known 
to the Senator froin Ohio that we were delayed 
nearly the whole day yesterday on amendments 
that were proposed, and upon which the yeas 
and nays were repeatedly called. Under the 
circumstances I do not sce that anything is to 
be lost to the people of South Carolina by our 
acting to-day. 

Mr. DAVIS. {suppose there will not be any 
objection from any quarter to the proposition 
which the Senator from IHinois now makes. 

Mr, TRUMBULL, [have made no propo- 
sition. J was answering the suggestion of the 
Senator trom Ohio. J think that, under the 
circumstances, in the present condition of the 
public business of the country, and when noth- 
ing is to be lost to the parties who wish to bring 
some facts to the consideration of Congress by 
the passage of the bill to-day, inasmuch as 
they can bring this matter before the House of 
Representatives, it is unreasonable to ask that 
we should longer delay action upon the bill. 

I should in the ordinary course of things, as 


Tam upon the floor and have charge of this | 


bill, feel it incumbent upon me to reply, in the 
conclusion of this debate, to some of the ob- 
jections which have been urged against the 
passage of the bill; but so much time has been 
occupied, as I conceive, in dilatory motions, 
and what cannot bat be regarded as a debate 
designed to prevent action upon the bill, that 
I do not feel myself justified in occupying any 
considerable time in replying either to the Sen-. 
ator from Kentucky or to other Senators who 
have spoken against the passage of the bill. I 
will hastily, however, as it is not quite threc 
o'clock, and designing to conclude all I have to 
say by that hour, reply to all I think there is in 
the remarks of the Senator from Kentucky. 
He has strained hig voice to the utmost and 


| talked about the fury of passion which governs | 
| the Senate, of the monstrous infractions of the | 
| Constitution, and ofthe Black Republicanparty! i 
Now, does the Senator suppose that these epi- ; 
thets and these high-sounding words make the | 
bill unconstitutional? Has anybody displayed | 
half the fury of passion that hehas? Hasany- | 
| body been so much excited as he has? Who | 
has delayed the Senate by the fury of passion | 
and denunciation but the Senator from Ken- | 
tucky himself? Sir, the declaration that this is | 
a monstrous infraction of the Constitution does | 
not make itso; nor does the declaration of the | 
| Senator that because some of the States in the | 
Union are not represented here, it is therefore 
unconstitutional, prove that to be so. 

That is his first position. The very state- 
ment of an argument is sometimes its most per- | 
fect refutation. ‘TheSenator assumes here and | 
argues that because some of the States of the | 
Union, having been in rebellion against the 
Government, and not yet restored in their rela- | 
tions to the Government, are not represented | 
here, it is therefore unconstitutional for us to | 
pass a law! What is the Senator from Ken- | 
tucky here for? Why does he not go home? | 
Why is he sitting here but to pass laws? Isit 


unconstitutional to pass this bill because some | 
States afe not represented here? Why, sir, | 
what sort of a Government would it be if some 
State, by withdrawing its representation, could | 
take away the constitutional power of the Con- 
| gress of the United States to pass a law? The 
| absurdity of the proposition is such that it needs 
not to be argued to be refuted. 

But he says that there is a clear violation of 
| the Constitution in this bill, because judicial | 
| power is by it conferred upon the officers and | 
agents of the Freedmen’s Bureau. He says it | 
is admitted that such power is conferred, and | 
then he reads the clause of the Constitution of | 
the United States which declares that the judi- | 
cial power shall be vested in a Supreme Court | 
and inferior courts, to be established by Con- 
gress, and he says these officers of the Freed- 
men’s Bureau are not the courts contemplated | 
by the Constitution ; and he readsanother clause 
to show that the right of trial by jury is secured 
to parties, and he says no jury trial is provided | 


j 


|! deny the authority of a military commission to || 


for here. Of course not; but how plain a state- 
ment shall answer that whole argument. 

Ave there not other provisions of the Consti- | 
| tution? Ias the Senator from Kentucky never | 
read that the Congress of the United States 
| shall have authority to eall forth the militia to 
put down insurrection and rebellion? Does 
not the Senator from Kentucky know that from 
| cleven States of this Union every court has been 
| expelled and driven out? And could anything 
| be more absurd and preposterous than for hin | 
| to talk about trials before the ordinary courts | 
of justice, where every court of justice has been | 
expelled by force of arms? Tt would not he | 
| more absurd for the Senator to contend that 
when the hundreds of thousands of men met in | 
| battle array you should first impancl a jury, | 
and try a traitor, and see whether he was guilty 
| of treason, before you could shoot or hang him ? | 
| When the time comes that the judicial author- | 
| ities of the countryare overborne, when they are | 
| expelled, and armed men rise up in opposition 
| to the civil tribunals, and they have no power to 
| put down the armed resistance, then the mili- 
tary power is called into play, and by military | 
authoritythe armed insurrection is crushed and || 
put down. ‘The military power governs and | 
i controls where no courts can exist. Itisunder | 
| this provision of the Constitution, authorizing | 
| judicial powers to be conferred upon military || 
ltribunels which have been exercised for the i 


l last five years, that judicial authority is now to 4) 


| be conferred upon the officers andagents of the | 
| Freedmen’s Bureau. Does that Senator deny | 
; the authority to hold a court-martial; does he |; 
HH 

| try and punish men in rebellious districts where | 
no civil courts can exist, and where all judicial |} 

! authority is overborne by arms? If he does 
: deny it, he denics the authority to have any 
_ Government at all in those districts, and we 


| should have a state of anarchy and confusion. 


The Senator says the laws of Kentucky forbid 
a white man or woman marrying a negro, and 


i| that these laws of Kentucky are to exist for- 


ever; that severe penalties are imposed in the 
State of Kentucky against amalgamation be- 
tween the white and biack races. Well, sir, I 
am sorry that in noble Kentucky there is such 
a disposition to amalgamation that nothing but 
penalties and punishments can prevent it. But, 
sir, it is a misrepresentation of this bill to say 
that it interferes with those laws. I answered 
that argument the other day when it was pre- 
sented by the Senator from Indiana. The bill 
provides for dealing out the same punishment 
to people of every color and every race; and 
if the law of Kentucky forbids the white man to 
marry the black woman I presume it equally 
forbids the black woman to marry the white 
man, and the púnishment is alike upon each. 
All this bill provides for is that there shall be 
no discrimination in punishments on account 
of color; and unless the Senator from Ken- 
tucky wants to punish the negro more severely 
for marrying a white person than a white for 
marrying a negro, the bill will not interfere 
with his law. 

But he says the Freedmen’s Bureau did not 
originally cmbrace Kentucky, and it is a mon- 
strous usurpation to extend it over Kentucky, 
and thereupon he assaults the Attorney Gon- 
eral, who, I suppose, is capable of defending 
himself. . 

Mr. WILSON. If he has a chance. 

Mr. TRUMBULL. Even without a chance. 
T do not imagine he will be very seriously dam- 
aged by what the Senator from Kentucky has 
said. Did the Senator ever look at the original 
law to soe whether it reached Kentucky? What 
is ils huiguage ? 

“That there is hereby established in the War 
Départment, to continue during the present war of re- 
bellion, and for one year thereafter, a Burcau of Ref- 
ugees, Freedinen, and Abandoned Lands, to which 
shall be committed, as hereinafter provided, the su- 
pervision and management of all abandoned lands 
and the control of allsubjects relating to refugees an 
freedmen from rebel States, or from any district of 
country within the territory embraced in the opera~ 
tions of the Army.” 

Was not Paducah embraced in the opera: 
tions of the Army? The original Freedmen’s 
Bureau bill was not confined to the rebellious 
States; it was confined to the refugees and 
freedmen from those States and from localities 
occupied by the Army, and that is all there is 
in the present bill. It extends to refugees and 
freedmen wherever found; so did the original 
bill, and there is no usurpation in the authority 
which has been assumed in the State of Ken- 
tucky. - 

What I have now said embraces, I believe, 
all the points of the long gentleman’s speech 
except the sound and fury, and that I will not 
undertake to reply to. 

Several Sexarors. You mean the short gen- 
tleman’s long speech. 

Mr. TRUMBULL. Did T say short? Ifso, 
it was a very great mistake to speak of any thing 
connected with the Senator from Kentucky as 
short. {Juaughter. ] 

Mr. DAVIS. It is long enough to reach you. 

Mr. TRUMBULL. The hour having arrived 


| which was agreed upon by the Senate for taking 
| the vote upon this bill I shall not continue my 


remarks, but trust that we shall now come to 
a vote upon it. 

Mr. JOHNSON. 
bate the bill. and 
suggest whether 
go over until to- 
ence in the resul 

Mr. TRUMBULL. Ihave already given my 
opinion that there is no reason for its going over. 

Mr. JOHNSON. I was not addressing my- 
self so much to the Scnator as he may suppose ; 
Iwas appealing to the Senate. J understand 
from my honorable friend from Ohio [ Mr. Surer- 
MAN] that there is a committee here from the 
Governor of South Carolina with a communica- 
tion from him on the subject of this bill; I do not 
know whatitis; but all the request that is made 
is that we shall be put in possession of the in- 
formation they communicate before the final vote 


I have no purpose to de- 
rise with no such view ; but I 
it would not be better to lel it 
morrow. It makes no differ- 
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is taken. It is true the communication may be 
presented in the House of Representatives ; but 
then it may be that the House would find noth- 
‘ing in that communication to change their opin- 
ionin regard to the bill, when the Senate might 
think otherwise and might change its action if 
it had the subject before it. I suppose that 
whether the bill passes to-day or to-morrow 
gan make little or no difference so far as the bill 
is concerned. It really seems to me that when 
the Governor of a State, the people of which 
are interested in a bill, asks an opportunity to 
allow them to be heard, and asks for that pur- 
ose only a delay for a few hours, it would be 
ut proper, unless some public interest is to be 
. defeated by it, that that request should be com- 
plied with. Imake the suggestion with no pur- 
pose of defeating the bill—I have no such pur- 
pose ; I have said all I propose to say about the 
ill—but merely that the Senate should be in 
a situation to decide understandingly. on the 
wholematter. It may be that there are matters 
connected with this subject, as far as relates to 
South Carolina, of which the Senate now know 
nothing, that would, if we had them before us, 
change the views of the Senate in some respects. 
Mr. TRUMBULL. It will not be too late 
for the, Senator from Maryland. to move a re- 
consideration to-morrow if he wishes to do so, 
in case the bill be now passed and there shall 
be found to be anything in this communication 
requiring it.’ All there is about it is that some 
gentleman who has arrived here in the city of 
‘Washington tells us that he has got a commu- 
nication from the Governor of South Carolinain 
regard to the abandoned lands there, and he 
asks Congress to delay its public business and 
ostpone a measure which has been considered 
or two weeks, that he may haye a letter pub- 
lished. The letter, I understand, is not ad- 
dressed to Congress. I presume it is a very 
valuable letter ; Í should like to see it ; Ishould 
like to get all the information I can. I have 
not seen the letter, but I am informed by the 
person who brings it here that he has a letter 
addressed to the President. It isnot addressed 
to Congress. When he applied to me I told 
him that if he would furnish me a copy of the 
letter I would have it read in.the Senate, but 
he informed me that as it was not an official 
letter, addressed to Congress, he did not feel 
justified in doing so, I see no reason for de- 
laying the legislation of Congress on any such 
assumption. This is not a finality. I under- 
stand that the letter, whatever it is, is to be 
published, and the Senator can move a recon- 
sideration to-morrow; or if there is anything 
in the letter worthy of consideration, the other 
House can consider it. This, I think, to say 
the least of it, is nota very modest request to 
lay before the Senate. . 
Mr. JOHNSON. Iam very sorry to differ 
from the honorable Senator from Ilinois. Per- 
haps I am as little likely to be immodest as he 
is. I am not sure that I have done anything 
that would justify the honorable Senator in 
saying that the request. I make is not a mod- 
est one. Itis a request merely that we should 
defer final action until the State of South Car- 
olina through its Governor shall be heard. It 
is trne—I was aware of that—that a motion to 
reconsider can be made in the morning; but as 
J do not propose to vote for the bill, E do not 
like to vote for it merely for the purpose of 
being in a position to be able to move a recon- 
sideration. I have no objection, however, to 
the course suggested by the honorable Senator 
jf he will-agree to-morrow morning to move a 
reconsideration. ‘I'he Senator will vote for the 
bill, and if he will move a reconsideration, I 
all be satisfied. 
Mr. CONNESS. I will do that for the Sen- 


ator. 

Mr. JOHNSON. Very well, then; I have 
no objection. F 

Mr. TRUMBULL. Jt is due to myself to 
gay that in using the words tí modest request,” 
T did not intend to apply my remark to the Sen- 
ator from Maryland. . I applied it to the request 
that came from the agent. 


Mr. CONNESS. Iso understood. 


would have justified that application. I cer- 
tainly made no such application. -I thought it 
was not, to say the least, a very modest request 
on the part of the agent who came.here with a 
letter addressed to the President of the United 
States to come to members of the Senate and 
ask them not to pass.a bill until he could have 
that letter published, and laid before them, 
when it was nota letter addressed to Congress. 

Mr. JOHNSON. I am perfectly satisfied. 
F should not have supposed that the honorable 
member intended any slight tome, but I thought 
it barely possible thatit might be understood 
otherwise by persons within the hearing ôf the 
honorable Senator. . I know him well enough 
to know that he is incapable of offering any of- 
fense designedly to any member of the Senate. 

Mr. SAULSBURY. Task for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 87, nays 10; as follows: 

YEAS—Messrs. Anthony, Brown. Chandler, Clark, 
Conness, Cragin, Creswell, Dixon, Doolittle, Fessén- 
den, Foot, Foster, Grimes, Harris, Henderson, How- 
ard, Howe, Kirkwood, Lane of Indiana, Lane of 
Kansas, Morgan, Morrill, Norton, Nye,Poland, Pom- 
eroy, Ramsey, Sherman. Sprague, Stewart, Sumner, 
rumbul, Van Winkle, Wade, Williams, Wilson, and 

ates—ol. 

NAYS—Messrs. Buckalew, Davis, Guthfic, Hend- 
ricks, Johnson, McDougall, Riddle, Saulsbury, Stock- 
ton, and Wright—I0. 

ABSENT—Messrs, Cowan, Nesmith, and Willey—3. 


« So the bill was passed. 

ThePRESIDENT protempore. Ifnoamend- 
ment be proposed to the title of the bill, it will 
stand as reported, namely: a bill to enlarge the 
powers of the Freedmen’s Bureau. 

Mr. DAVIS. I move to amend the title by 
substituting this for it: a bill to appropriate a 
portion of the public land in some of the south- 
ern States and to authorize the United States 
Government to purchase lands to supply farms 
and build houses upon them for the freed ne- 
groes; to promote strife and conflict between 
the white and black races; and to invest the 
Freedmen’s Bureau with unconstitutional pow- 
ers to aid and assist the blacks, and to intro- 
duce military power to prevent the Commis- 
sioner and other officers of said bureau from 
being restrained or held responsible in civil 
courts for their illegal acts in rendering such aid 
and assistance to the blacks; and for other pur- 


oses. 
$ The PRESIDENT pro tempore. In'the opin- 
ion of the Chair, the proposed, amendment is 
not in order. The Chair will state that the 
original title of the bill will stand as the title, 
unless objected to. 

Mr. DAVIS. I ask the Chair to intimate on 
| what ground the amendment is not in order. 
Why is the proposition to amend the title which 
I have proposed not in order? 

“The PRESIDENT pro tempore. The Chair 
thinks that the proposed amendment is not in 
order, as it is inconsistent with the character 
of the bill, in effect pronouncing it unconstitu- 
tional; pronouncing it a bill to promote strife, 
sedition, and tumult; it is certainly derogatory 
to the Senate, a reproach to its. members, to 
have passed such a bill. If the Senate so un- 
derstood it, they would not have passed it. 
| The proposed title of the bill is not consistent 
with its provisions as understood by the Scu- 
ate, and asthe Chair is bound to understand 
it—it is not descriptive of its true character. 

Mr. DAVIS. J did not know that it was in 

the competency of the Chair to decide that 
question. I supposed that if the Senate thought 
! such was the character of the amendment the 
Senate would vote it down: that is the func- 
| tion of the Senate to decide that matter, and 
not the function of the Presiding Officer. 
The PRESIDENT pro tempore. It is cer- 
| tainly competent for the Senator to take an 
| appeal from the decision of the Chair. The 
Chair is very happy to say that its decision is 
not final. 

Mr. DAVIS. I do not understand that the 
| Chair has the right to make any such decision, 
and for that reason I do not make any such 
appeal. 


“Mr. TRUMBULL. Ido not think my words || 
i inp petore the Senate. 


i m 


Mr. TRUMBULL. .L believe there is noth- 
I move that the--—.- 
he PRESIDENT pro tempore. ‘The ques- 
tion is on the title of the bill. The Chair does 
not mean to cut off any Senator from having | 
his views brought.in full before the Senate, d 
decided by the Senate, instead of being cut of 
by any decision of the Chair, | ceay 2 
Mr. McDOUGALL. J think the opinion.of 
the Chair has -been well. pronounced. The 
Chair is the representative of the dignity of the 
Senate, and is to say what becomes the. body. 
This is a matter that concerns our own dignity 
as Senators. The Chair has well pronounced. 
The suggestion that is involved in the amend- 
ment is an insult to the action of the Senate; 
or if not an insult itis at least offensive. It 
was therefore well adjudged by the Presiding 
Officer that it is not within the rules. of order, 
because it is the business of the officer who 
presides over this ‘body to see that the dignity 
of the body is maintained at all times. 
Mr. TRUMBULL. I believe that matter is 
disposed of. : : 
The PRESIDENT pro tempore. The ques- 
tionis yet upon the title of. the bill. Unless 
objection be made the title will stand as reported 
by the committee. That stands as the title. | 


PROTECTION OF CIVIL RIGHTS. 


Mr. TRUMBULL. I now move that -the 
Senate proceed to the consideration of the, bill 
(S. No. 61) to protect all pcrsons in the Uni- 
ted States in their civil rights and furnish the 
means of their vindication. 

Mr. HOWE. I do not propose to object to 
the taking up of that bill at the present time, 
but I wish to remind the Senate that on the 
tenth day of this month I had the honor to in- 
troduce a joint resolution, and was allowed by 
the Senate to submit some comments upon it. 
That is not a very unusual procedure. There 
have been since that time, however; two or three 
speeches made in opposition to the resolution. 
Tt has not yet reached the committee. The 
Senator from Maryland, [Mr. Jouyson,] on the 
day succeeding that on which I introduced the 
resolution, spoke upon it, and at the close of, 
his remarks I took the floor with the view of 
submitting some briefreply. Senatorsabout me 
asked me to give way to a motion to adjourn, 
and reluctantly I did so. On the next day, it 
willbe remembered, the Senator from Maryland 
was obliged to be out of town, and at his: re- 
quest I postponed the consideration of the res- 
olution that .he might be present when I did 
attempt the reply which I contemplated. “Be- 
fore hig return the bill which has just been - 
passed by the Senate intervened, and since that 
time I have not ventured to ask the Senate to 
renew the consideration of that resolution. I 
rise now for the purpose of saying that tomor- 
row at one o'clock I shall ask the Senate to take 
up that resolution and allow me to submit some 
remarks in reply to the Senator from Maryland, 
and also to my colleague, and then I shall. be 
entirely willing that it shall go to the commit- 
tee, as I proposed in the first instance, of that 
any other disposition may be made of it which 
the Senate shall see fit to make. I shall not 
object, of course, to the taking up of the bill 
of the Senator from Illinois at the present 
time, but I hope to-morrow he will not make 
any objection to the request which I now sub- 


it. 

Mr. GUTHRIE. I think that after the time 
we have devoted to-day and herctofore to the 
bill just disposed of, the Senator from Illinois 
ought to allow us to adjourn now without taking 
up any more of his bills. 1 move that the 
Senate do now adjourn. : 

Mr. DIXON. I move that the Senate pro- 
ceed to the consideration of executive husiness. 

Mr. TRUMBULL. ‘I hope not until we get 
this bill up. The billis not yet up., Let the 
pill come up, and then I shall not object. 

The PRESIDENT pro lempore. The motion 
of the Senator from Kentucky is that the Senate 
do now adjourn. i 
Mr. GUTHRIE. I withdraw it if the Senator 


from Connecticut wishes to press his motion. 
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executive session. 

Mr. TRUMBULL. I hope the Senator will 
not press that until we get up this bill, and then 
Ishall not object. “I wish the bill to be taken 
vip: that it may be the order of the day for to- 
morrow: 

Mr. DIXON. I withdraw my motion at 
present, 

The motion of Mr. TRUMBULL Was agreed to. 

EXECUTIVE SESSION. 


“On the motion of Mr. DIXON,the Senate pro- 
ceeded. to the consideration of ‘executive busi- 
ness; and after some time. consumed therein the 
doors were opened, and the Senate adjourned. 


T renew my motion for an 


HOUSE OF REPRESENTATIVES. 
‘Trunspay, January 25, 1866. 


`The House metat twelve o'clock m. 
by the Chaplain, Rev. C. B. Bovxtox. 

The Journal of yesterday was read and 
approved, 

REPORTS OF GENERALS GRANT AND SCHURZ. 

Mr. LAFLIN, from the Committee on Print- 
ing, submitted the following report, and de- 
manded the previous question on the adoption 
thereof: 


Resolved, That twonty- five thousand copies of the 
report of Generals U. S. Grant and Carl Schurz, with 
the accompahying documents upon the condition of 
thedate rebellious States, be printed for the use of 
members of this House. 

The demand for the previous question was 
seconded, and the main question ordered; and 
under the operation thereof the resohition was 
agreed to, 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


Prayer 


Mr, WASHBORNK, of Minois, demanded | 


the regular. order of business. 
BUREAU OF AGRICULTURE. 
"Mr. MOULTON, by unanimous consent, gab: 


s mitted the following resolution; which w 
read, considered, and agreed to: 

Resolved, That the € ‘ommissioncr of the Burean of 
Agriculture be, and he is hereby, requested to com- 
municate to this Louse 

First, tho ats eae of money that has been received 


froin any sourco by his puronu since he has had charge | 


of the same, 

Secondly, astutome al in detail ofthe disbursements 
and expenditures of sail bureau during the same 
time. 


‘Chirdly, the yearly cost to the Government of said | 


bureau, including every e 


expenditure connected with 
tho same. 


Mr, MOULTON moved to reconsider the 
vote by which the resolution was adopted; and 


also moved that the motion to ree ronsidor be laid 
upon the table, 

The latter motion was agreed to, 

NATIONAL BANKS, 

Mr. WASHBURN, of Massachusetts, by 
unanimous consent, submitted the following 
resolution; which was. read, considered, and 
agreed to: 

Resolved, Thatthe Committee on Banking and Cur- 
rency he requested to consider the expediency of so 
amending the national banking actas to provide by 
Taw that in caso auy bank desires to surrender ifs 


charter and close up its business, it shall be enabled 
to do so within a reasonable time. 


INTERNAL REVENUE, 


‘Mr. INGERSOLL, by unanimous consent, | 


introduceda bill to amend the laws for the col- 
lection of internal revenne: which was read a 
first and second time, and referred to the Com- 
mittee of Ways and Means. 


REMUNERATION FOR LOSSES AT SEA. 


Mr. RICE, of Massachusetts, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce bein- 
structed to inquire into the expediency of prov iding 
ati 


by law for remanerating owners of property throw 
ov ard or othe 


pr erve human life in CASER 


otherwise 


ES 


| 
f 
j 
i 
{ 


| 
i 
i 


ite 
between the railroad depot 


; 0X 


destroyed at sea in order to : 
of shipwreck or other | 
peril, an, that they have leave to repors by bill or ii 


PRIVILEGE OF THE FLOOR. 


Mr. FINCK, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That ‘Hon. Charles Follett, contesting 
the seat now held by Hon. Conumses DELANO, from 
the thirteenth district of Ohio, be entitled to the priv- 
ileges of the floor during the pendency of the consid- 
eration of said contest. 


Mr. FINCK moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

RESERVED LANDS IN MICHIGAN, 

Mr. FERRY submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Whereas By reservaiionss under various railroad 
grants, and subsequent extensions of time forthe con- 


struction of railroads, large tracts of land inthe State 
of Michigan are withheld from market, to the detri- 


| mont of the State, by seriously obstructing settlement 


and vitally impeding its growth and wealth; There- 


wed, That the Committee on Public Lands be 

rneted to consider the prapricty of restoring, at an 
carly day, these lands to market at a price not execed- 
ing that fixed by Government for even and adjoining 
sections, and the proceeds thereof held, instead of the 
lands, for such railroad purposes, the State concur- 
ring; and that the committee report by bill or other- 


wise, 6 


SUFYRAGE IN TUS DISTRICT OF COLUMBIA. 


My. FARQUHAR, by unanimous consent, 
submitted the following resolution; which we as 
read, considered, and agreed to: 


Resolced, That the Committee for the District of 
Colmabia be requested to report an amendment to the 
election laws of the District of Colmnbia with proper 
provisions excluding irom the right of suffrage all per- 
sons who have voluntarily borne arms against the 
United States during the late rebellion. 

TEST OATI, 

Mr. BENJAMIN submitted the following 
resolution; which was read, considered, and 
agreed to: 

Whereas it appears from reports of the Secretary of 
the Treasury and the Secretary of War to the Senate 
and House of Representatives, in response to certain 

resoliitions, that certain persons have been appointed 
io and are performing the dutics of officers ofthe Gov- 
comment of the United States without having taken 
the oath required bylaw: Therefore, 

Resolved, That the Committee on ihe Judiciary be 
instructed to inquire and report to this House if any 
of the officers so appointed are required by law to ex- 
ecute ollicial bonds, and if so, if the securities to such 
bonds are liable for any breach thereof. 

Mr. BENJAMIN moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 


‘The latter motion was agreed to. 
g 
DAVID T. KEEPHE 


SON. 


Mr. KERR, by unanimous consent, intro- 
duced a bill for the relief of David T. Stephen- 
son; which was read a first and second time, 


| and referred to the Comunittee on Invalid Pon. 


sions. 


HORSE RATEROAD IN MICHIGAN. 


Mr. SCHENCK. by unanimous consent 
the Committee on Military Afai 


back, with the recommendation that it do pass, 


t from 


the joint resolution of the Louse authorizing |! 


the Sceretary of War lo grant the use ofa por 
tion of the milita wy reserve on the Ss Clair 
river, in the State of Michigan, for railroad 
purposes. 

Mr. SCHENCK. The oe of Port Huron 
—Port Huron City, as itis called—in Michigan, 
is at a distance of two miles from the depot of 
the railroad leading to it. There is a military 
reserve belonging to the United States lying 
and the town. Ü 
is desired to have the pri ilege of running cars 
through this military reserve in order to reach 
the town from the depot, for the convenience 


of the inhabitants of the town and passengers | 


on that railroad. 


Se retary of War, to ascertain whether 
is m the War Department any obj 
whatever to granting this privilege. Itisa 
tained that there is 
be granted. [Ít wili not interfere in any way 
with the use of the ground for public purposes, | 


ascer- 


reported | 


i 
| 
| 
| 
\ 
i 
i 
i 
| 
| 


$ no reason why it should not |} 


i and there is no objection thatthe committee can 
i ascertain to granting the privilege, 


Mr. WASHBURNY, of Illinois. 
like to hear the joint resolution read. 

The Clerk read the join resolution. 

Tt authorizes the Secretary of War to grant 
to Gurdon O. Williams, of the city of Detroit, 
in the State of Michigan, and his associates, the 
use of so much of the. mi itary reserve on the 
St. Clair river, in the State of Michigan, known 
as the site of Fort Gratiot, as is necessary for 
extending a horse railroad from Port Huron City 
to the depot of the Port Huron and Detroit rail- 
road, at such rental and upon such terms and 
conditions as to him may seem proper, reserv- 
ing to the United States, however, the right of 
removing the rails, ties, and other parts of said 
road whenever the Secretary of War shall direct, 
without any claim or right for damages on the 
part of thesaid W jlliamsand associa tes, or their 
legal representatives. 

The doin resolution was ordered to be en- 
grossed and read a third time ; and being en- 
grossed, it was accordingly read the thirdt time, 
and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion toreconsider be laid 
upon the table. 

The latter motion was.agreed to. 


INCREASH OF PENSIONS. 


Mr. SCHENCK, from the Committee on Mil- 
itary Affairs, moved that that committee be dis- 
charged froni the further consideration of the 
following petitions, and that the same be re- 
ferred to the Committee on Invalid Pensions: 

The petition of cighteen soldiers who have 
lost arms or legs in the military service for 
increase of pensions; and 

The petition of Hon, T. W. Powell and fifty- 
ix others, citizens of Ohio, for pensions to the 
surviving soldiers of the war of 1812. 

The motion was agreed to. 


REPRESENTATION IN CONGRESS, 


Mr. WILLIAMS asked unanimous consent 
to submit the following resolution for reference 
to the Committee on the Judiciary : 


Resolved, That it be propos sed to the several States 
of the Union toamend the Constitution of the United 
States, in the first clause of thesecond section of the 
first article thereof, so as to make the same read as 
follows: 

The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the clectors in cach State 
shail have such qualifications as shall be prescribed 
from time to Lime by eneral huy of Cougy to be 
ecnacled for that purp 5 

Also, to amend the tast clause of the eighth section 
of the first article thereof, so as to make the same 
read as follows: 

To make all laws which shall bo necessary for car- 
rving into execution all powers vested by the Cons 
tution in the Government of the United Stat i 
any department or officer thereof, and enfo 
obligations, provis Jons, ordisahilities imposed thereby 
on the several States composing the same, 


Mr. LE BLOND objected. 
CENSUS OF MANUFACTURES, 
The SPEAKER laid before the House a com- 
munication froin the Seeretary of the Intcrior, 
transnulting u tabular statemi ont of the manu- 


factures in the United States. in eee toa 
resolution from the House of January 17, L866; 


T should 


which was laid on the table and ordered to be 
printed. 
Mr. HOGAN moved that twonty thousand 


extra copies of said communication be printed 
for the use of the House: which motion, under 
the law, was referred to the Committee on 
Printin g- 

NORTON’S POST OFFICE STAMP. 


The SPEAKER also laid before the Houge 
a communiet ition from the Postmaster General 
relative to Norton’s post stamp; which was re- 


i ' ferred to th mmittee on the Post Office and 
The whole matter has been referred to the | to theGo , i 


there | 
ction | 


Post Roads, and ordered to. be priuted. 
Mr. STEVENS and Mr. ThE R demanded 


: the regular order of business. 


BASIS OF REPRESENTATION. 
The SPEAKER, stated the regular order of 


| business to be the consideration of the follow- 


1866. 


THE CONGRESSIONAL GLOBE: 


428 


ing joint resolution reported by the joint com- 
mittee on reconstruction: 


Resolved by the Senate and House of Representutives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
‘lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 

‘of the United States; which, when ratified by three 
‘fourths of the said Legislatures, shall be valid as part 
‘of said Constitution, namely: 
„ ARTICLE —. Representatives and direct taxes shal? 
be apportioned among the several States which may 
“be included within this Union according to their re- 
‘apéctive numbers, counting the whole number of per- 
Sons in each State, excluding Indians nottaxed: Pro- 
“mded, That whenever the elective franchise shall be 
denied or abridged in any State on account of race or 
eOlor, all persons therein of such race or color shall 
be excluded from the basis of representation. 


-The pending question was on the motion of 
‘Mr.-Le Buoy to refer the joint resolution and 
pending amendments to the Committee of the 


‘Whole on the state of the Union, upon which || 


Mr. Exprince was entitled to the floor. 

Mr. ELDRIDGE. Mr. Speaker, I will first 
express my satisfaction to the gentleman. from 
‘Pennsylvania, [Mr. Sreveys, ] that the sun was 
allowed to go down on our deliberations upon 
this most important resolution. I confess that 
Iam one of the gentlemen to whom the gen- 
tleman from Ohio [Mr. Scuznxcx] referred as 
«being opposed to the amendment of the Consti- 
tution. I believe that this is not the time for 
its amendment, and I believe, further, thatthere 
‘are other States than those represented upon 
this floor which are entitled to deliberate with 
us on that question; and to that point I shall 
mainly address the remarks which I have to 
make ‘at this time. 

Mr. Speaker, the war, we have been officially 

formed, is over. That greatest conflict of 
modern days that hung the heavens in black 
and moved the world is ended. The graves of 
the slain are growing green, and the hearts that 
‘were torn with unutterable anguish are begin- 
‘ning to heal. It is time that the fearful and 
malignant passions which were aroused in the 
breasts of the opposing parties should be per- 
mitted to die; that time, which assuages our 
griefs and mitigates our sorrows, should modify 
our resentments and cool ouranger. It istime, 
indeed, when a calm retrospect of all those 
-bloody and sorrowful days of war and sangui- 
nary strife should be taken. The warrior should 
be succeeded by the statesman. It should be 
ascertained speedily and accurgtely where we 
are, what we’ have accomplished, whither we 
have been drifting, and whether the ship of state 
is now under the control and guided by the chart 
and compass, the Constitution. 
There is, perhaps, no better way to ascertain 
the present relations of the revolted States to 
the Unionthan by considering the purpose and 
‘object of the war. f 

Tt was a fearful conflict and prosecuted on the 
most gigantic scale possible on both sides. ‘The 
insurgents struggled against fearful odds, and 
‘almést to complete exhaustion. They sacri- 
ficed everything and exhausted every resource. 
‘A sublimer will, a more determined purpose 
never possessed and inspired a great people than 
that which filled the hearts and minds. of the 
‘adherentsof the Union. With greater resources 
and greater numbers, as one vast army went 
. down another and another came rushing like 
the mighty winds to the field of battle. Every 

soldier fell inspired a score to fill his place 
and averse his death. Every man, every life, 
and every dollar of the Republic were pledged 
and ready upon call to secure success, to insure 
victory.. And few were found to say it was too 
much. : 

And what was it all for—what was the pur- 
pose, what was the object of all this expend- 
iture of treasureand life? Was there no great 
and good pitrpose commensurate with the sacri- 
fices the nation was making and willingtomake? 
Was it a mere feud, some great hatred of the 
sections, for which, in blind frenzy, in furious 
passion, in mere madness they were seeking 
each other’s lives and destruction? Was it this 
that moved a great and good people to such a 
mighty sea with each other? 

Sir, the purpose and object of the war werc 


| alty amounting almost to treason to question or 


| they must.’’ Ifthose States or the people thereof 


! fact? That was the avowed and well-under- 


i in perpetuity; that nothing but successful rev- 


| everywhere, in the insurgent States as well as || 
| the adhering. , 


| of the Republie was to be carried on, 
| basis of peace and reunion when victory should | 


| name of the Government. 
| the loyal and the disloyal. 

; weaken the rebel cause and encourage the sup- 
| porters of the Government. 
i tion of all our troubles and difficulties. 


so clearly laid down, so definitely understood, 
its necessity so apparent and the result to be 
obtained so meritorious and patriotic, that dur- 
ing the period of its prosecution it was, in the 
judgment of the majority of this House, disloy- 


doubt the propriety even of the manner in which 
it was conducted. Many wrongs, many out- 
rages upon the rights and liberties of the people 
were, indeed, perpetrated... There were arrests 
andimprisonments without warrant, trials with- 
out jury; freedom of speech and the press was 
denied, and almost every violation of all the sa- 
cred rights of liberty and conscience. Alli these 
were submitted to and even justified, because 
they were only temporary expedients by which 
to accomplish the sacred purpose in the name | 
of which they were perpetrated. i 

And, sir, what wasthe purpose, what was the 
cause for which the people, the citizens ofthe 
Republic, were called upon to suffer and forbear 
so much? Our country was rich, prosperous, | 
great, powerful, and happy. Its commerce whit- 
ened every sea and its proud flag waved honored 
and respected in every port. The people had’ 
not become dissatisfied with republican institu- 
tions; they desired not to go back to monarchy 
or build up empire. Some of the citizens ofsome 
of the States had become dissatisfied with their | 
place in the Union and determined upon seces- | 
sion, “peaceably if they could, and forcibly if 


did commence the war, what was it for, what 
did they seek to obtain? Was it for any other 
purpose than to break off their constitutional 
relations with the Union and with the other 
States, that they might realize secession as a |} 


stood purpose of all their warlike measures. 
‘he adhering States joined issue with the se- 
cessionists upon that precise and only question. 
They denied the right, under the Co istitution, | 
for any State or the inhabitants thereof to se- 
cede. They held the Union to have heen formed 


olution could ever break or divide it. And to 


save the integrity of the Union, to hold the || 


rebellious States to their constitutional obli- | 
gations, to coerce them and the people to per- į 
form their duties and functions according to | 
the Constitution in the Union, they accepted | 
the wager of battle. In this connection I de- 
sire to call the-attention of the House to the | 
message of the late Executive, which has been 
so often referred to in debate on this subject; | 
not because it was the opinion of Mr. Lincoln, 
but because it was in the nature of a proclama- | 
tion to the nations of the world, to the loyal | 


people of the country, and to the rebelsin arms, || 
of the terms of war and peace with the insur- |! 
| gent States, which is still binding upon the na- 


tional authorities : : 
“ Lest thereshould besome uneasiness in the minds 
of candid men asto what is to be the courseofthe Gov- 
ernment toward the southern States after the rebel- 
lion shallhave been suppressed, the Executive deems 
it proper to say it will be his purpose then, as ever, 
to be guided by the Constitution and laws.” * * 
=  * “Te desires to preserve the Government that 
jt may be administered for all as it was administered 
by the men who made it. Loyal citizens everywhere į 
have aright to claim thisof the Government, and the | 
Government has no right to withhold or neglect, it.” 


This declaration was made at one of the most 
important epochs of the war. It was put forth | 
to relieve the ‘‘ minds of candid men’? as to the || 
course of the Government when rebellion should | 
be suppressed. It was uttered to loyal citizens 


Tt was the platform on which the war on behalf | | 
and the || 


be obtained. It was not alone the declaration | 
of the head of a great party, it was the head of i 
the nation speaking by the authority and in the 
It was spoken to 
It was intended to 


i 
Í 
| 
l 
i 
I 


It is a full solu 


It is 
as binding now the war is over asit was before. i| 


Itisthe policy of the present Executive, as Lun- 
derstand it, to carry out and keep the plighted 
faith of the Government. And it is this which 


| brings upon his head the. maledictions of the - 


radicals. Behan Pee 
The. Executive is no more committed to this 
doctrine than Congress and the people of the 
northern States. . The late President, declared 
over and over again ‘that his paramount ob: 
ject was to restore the Union.” Th view of all 
this he-was reélected, and. in March, 1868, he 
_Was indorsed and indemnified for all he had 
done, by act of Congress. o o ae 
Tn July, 1861, the House of Representatives 
almost unanimously declared the war not to be 
a war for ‘‘conquest or subjugation,’ but. to 
‘maintain the supremacy of the Constitution,” 
to ‘‘preserve the Union with all the dignity, 
equality, and rights of the several States unim- 
paired.’ This was the declaration of war. on 


_the part of Congress. These declarations, by 


Congress and the Iixecutive were intended as 
the war platform ofthe country. It was the war 
platform’ of the miscalled Union. party; the 
one upon which it gained its present power and 
strength—the strength and power by which it is 
able to resist and prevent the complete reunion 
of all the States, and deprive them of their 
representation in this Congress. 

Sir, I maintain these declarations, are in the 
nature of promises. made to an enemy in the 
course of war; made for the purpose of drawing 


| off his adherents, of weakening his forces. The 
| insurgents had a right to rely upon them till the 


terms were withdrawn. Many did rely upon 
them. There was no time specified within which 
they should avail themselves of them. They 
remained open till peace. was declared. The 
insurgents laid down their arms upon those terms 
as clearly as though they had been in the stip- 
ulation. There was no separate national exist- , 
ence admitted in the insurgents. On the con- 
trary it was claimed and insisted, on the part of 


| the Government, that there was not enough of 


the enemy to justify or authorize a treaty; no 
competent authority with which we could treat. 
They laid down their arms finally on demand 
and by force of the power of the Government, 
and submitted themselves to the jurisdiction 
and authority of the United States. The arbit- 
rament of the sword was ended. From that 
moment, from the moment peace was declared, 
they were subjects of the United States Gov- 
ernment, entitled to the protection and liable 
to answer to the offended majesty of the Con- 
stitution and laws. A 

Sir, these pledges to the world, to the coun- 
try, and especially to the loyal men of the in- 
surgent States, made when they were struggling 
with and overborne bya force which neitherthey 
nor,the whole power of the Government could 


| resist, ought to settle at once. and forever the 


whole question of reconstruction—ought to per- 
mit the people of these States to resime their 
proper relations to and duties in the Union 
without further hinderance or delay. 

We all remember how you of the majority ‘ 
cried out against the disloyalty of the Demo- 
cratic Chicago convention during the last presi- 
dential campaign, and also the furious denun- 


| ciation in this House, only the other day, by the 


honorable gentleman from Ohio, [Mr. Bixe- 
wam,] of the members of that convention as’ 
í conspirators,” because they resolved “that 
after four years the war had failed to restore 
the Union.” Bitter and terrible as your de- 
nunciations were, with how much more force 


| do they apply to you who insist that the Union 


is not to-day restored! It is not only after 
more than four years of war, but after peace 
conquered, after {fall submission of the insur- 
gents, you declare that war has failed to restore 
the Union. Nay, more, you stand with the 
sword of party power over the very portals of 
the Union to resist the resumption by the 
States of their constitutional duties and fune- 
tions. You resolve, not only that. it has not, 

but that ‘hile you have the power it shall not, 

be restored. Nay, more even than. thaf, you 

insist that the war has killed the States, and of 
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nécessity destroyed the Union. When before 
was there ever exhibited such faithlessness, such 
perfidy, such utter disregard of all promises and 
principles? 

Jt would seem that any party of men not abso- 
Jutely debauched or dead to all sense of honor, 
in view of the record you have made, the pledges 
you have given, the hopes you have inspired, 
the sacrifices you have demanded, the lives that 
have been offered up, and the vast debt youhave 
incufred, allinthe name of the Union, that you 
Would, without further technical higgling over 
the rights of the conqueror, the doctrines of es- 
‘toppel and forfeiture, or the result of conceding 
belligerent rights, hasten to fulfill your plighted 
faith and the just expectations of a vast ma- 
jority of the American people, by realizing at 
once and forever the promised fruits of victory 
in avestored and regenerated Union. Nothing 
short of this is a fulfillment of your pledges, 
nothing less would justify the war you have 
prosecuted, nothing clse would be justice to the 
conquered or worthy, of the conqueror. On 
the sole ground of good faith, if there were no 
other, I demand the constitutional union of all 
the States. 

But in the absence of all pledges given by 
the Government in thé course of the war, claim- 
ing nothing on the ground of its plighted faith, 
T insist the insurgent States are not out of the 
‘Union, and that they can never get out except 
by successful revolution, and none but seces- 
sionists ever dreamed that they could. Jiis 
the greed of illegal gain, the lust of power, the 
love of dominion, the maddening taste of blood, 
and the desite of vengeance upon a fallen foe 
that has made these new converts to this doc- 
trine. Jt finds its impulse and its logie in in- 
furiated passion, in malignant hate, and would 
debase reason and justice to justify the indul- 
gence. 

The honorable gentleman from Pennsylvania, 
_[My. Srevens,] who I believe never made any 
virtue of love for the Union, and who during 
the war declared, “ This Union never shall, with 
my consent, be restored under the Constitution 
as it is)’ sets himself to work with his great 
learning and vast research to find among the 

musty records of ‘the past some plausible ground 
to prevent its restoration now the war is over. 

He gravely tells us there has been a war be- 
tween the so-called confederate and the United 
States. I did not suppose it was denicd or 
doubted that the state of things existing between 
tlem was a state of war. There need be no 
reference to authority to convince the people 
of this country or any other that we have had 
war. The absence of some loved one from 
almost every house and hamlet in all the land 
who has fallen on the deadly field of battle, the 
mutilated veterans whom we meet in ourdaily 
walk, and the mourners that go about the streets, 
are too solemn reminders to require argument 
or authority to satisfy us that there has been a 
most sickening and heart-rending war. But the 
honorable gentleman insists that this war has 
had the effect to sever and divide the Union 
and place the insurgent States in the power of 
the Government as conquered provinces. To 
sustain his position he gites the following from 
Vattel: 

“A civil war bresks the bands of society and gov- 
ernment, or at least suspends their force and effect; 
it produces in the nation two independent parties, 
who consider each other as enemies, and acknowledge 
no common judge. These two parties must therefore 
‘be considered as thenceforward constituting, at least 
for a time, two separate bodies; two distinct societies. 
They stand, therefore, in preciscly ihe same predica- 
ment as two nations who engage in a contest, and 


boing unable to come to an agreement, have recourse | 


to arms.” 


In my judgment, Vattel lays down no such 
doctrine asthe gentleman claims. The passage 
cited proves no such thing. lt has reference 
only to the time during which the war contin- 
nes. A civil war breaks or at least suspends 
the force and effect of the bands. ‘The two par- 
ties must therefore be considered, ‘‘at least for 
atime, as constituting twoseparate bodies.” Tt 
must certainly depend upon the result of the 
war as to whether 1t breaks or only suspends the 


|| societies when the war is over. 


H 
i 


bands and makes the two parties independent 
If the revolu- 
tionary party, whose purpose it is to divide and | 
break the union, were to be successful, then it | 
| would be permanent. If it fails, if the Gov- 
ernment which is prosecuting the war for the | 
purpose of preserving the union, for the pur- 
pose of preserving the bands, is successful, then 
clearly the war has only suspended the bands. 
The ¢hapter from which this passage is taken, 
| chapter eighteen, commences in this language : 


“Itis a question very much debated whether the 
sovereign is to observethe common laws of war toward 
rebellious subjects who have openly taken up arms | 
against him. A flatterer or acruel ruler immediately | 
says that the laws are not made for rebels, for whom | 
no punishment is too severe. Let us proceed more 
mildly, and that we may clearly see how the sover- 
eign is to bchave toward revolted subjects, we should ; 
first remember that all sovercign rights are derived 
| from those of civil society, from the trust reposed 
in him, and the obligation he is under of watching i 
over the welfare of the nation, procuring its greatest 
happiness, of maintaining order, justice, and peace 
therein.” 

Again: 


“But what conduct shall the sovereign observe to- 
ward theinsurgents? Lanswer, in general, thatwhich 
shall at the same time be most conscientious to justice 
and most salutary to the State.” 


This is the mode of conducting civil war ac- 
cording to the laws of war. But what should | 
be the conduct of the sovereign when peace has 
been obtained? Let Vattel answer: 


“A sovercign having conquered the opposite party 
and reduced it to submit and sue for peace, he may 
except from amnesty the authors of the troubles, the 
heads of the party; may bring them to legal trial, and 
| on conviction punish them. , 

“When amnesty has been published and accepted, 
whatever has passed must be buried in oblivion. No 
one is to be called to account for what he has done 
| relative to the disturbances; aud in general a prince 
who makes any conscience of bis word is faithful to 
keep what he has promised to rebels themselves] 
moan to those of his subjects who have revolted with- 
| out reason or neca ye 

Ts there anything in all this to justify the con- 
clusion of those who contend that the Covern- | 
ment, by the laws of war and of nations, now 
hoids the insurgent States as conquered prov- 
inces; that it is authorized ic treat all the peo- 
ple of those States as conquered subjects, as 
public enemics, oras aliens? If so, no civil war 
can ever exist without dividing the body-politic. 
The very object of political as 
be destroyed. Vattel says at page 62: 

_* The preservation of a nation consists in the dura- 
tion of the political association of which founded,” 
ad * < = “Tn the act of association, in 
virtue of which a multitude of men forin together a 
State or nation, each individual has entered into en- 
gagement with all, and all have entered into engage- | 
| ments witb each, to procure the common welfare. j 
is manifest tha these reciprocal cngagements Gan no | 
otherwise be tulfMled than by maintaining the politi- 
eal asgociation. The entire nation is obliged to main- 
tain tho association,” Le ern H “Tf the 
nation is obliged to preserveitself, it is not less obliged 
carefully to preserve allits members, The nation owes | 
this to itself; since the loss of even ono of its members 
i| weakens it, and is injurious to its own preservation.” | 

It owes this also to the— 

“ Members in partienļar, in eonsequenee of the very 
act, of association; for those who compose anation are | 
united for their defense and common advantage; and j 
none can justly be deprived of this union.” 

This is the natureand object of national polit- 
ical association, according to Vattel. The doc- | 
trine that the national authority, in the very act 
of asserting itself, must, if opposed, destroy the 
association and change the body-politie is the 
most miserable subterfuge, the most contempt- 
ible excuse, for the usurpation of ungranted | 


oviation would ji 
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powers that was ever devised. Tt is the doc- 
trine of the “ flatterer or the crucl ruler who says 
that the laws are not made for rebels, for whom 
no punishmentis too severe.’ It isthe doctrine 
of fanatical revolution crying union but work- 
‘ing in the interest of empire. Civil war did ex- 
ist, but so far as the Government of the Uni- 
ted States is concerned it was not a war against 
the States or the people. It was a war against 
the insurrection, against rebels in arms, against 
those resisting the laws and the Constitution, 
those who by the war sought to subvertaud over- 
throw the Government, who undertook by re- 
bellion to sustain and enforce the unfounded and 
illegal claim to secede. In such a war, when 
peace is obtained, it would be monstrous injus- 


| Constitution. 


tice to treat allthe people of the insurrectionary 
States alike as enemies. It is the duty of the 
prince or sovereign authorities to discriminate 
between the innocent.and the guilty, and to re- 
store all those who have remained faithful, or 
who have been overborne for the time being 
and forced from their allegiance, to all their 
ormer tights. All such persons were entitled 
to the protection of the Government at all haz- 
ards. It is the very object for which Govern- 
ments are instituted, to protect the weak against 
the strong, to enforce the laws and preserve 
the State. What other justification is there for 
war of the nation with its own people, its own 
subjects? What other war is there justified by 
the Constitution? 

There was never any right or constitutional 
power to make any other war. It was never 
pretended that it was a war of conquest or 
dominion, but to assert and maintain the mild 
and peaceful provisions of the Constitution, the 
Government of the United States. Such a war 
can never place this Government in the attitude 
of conqueror, or the people of the State in the 
attitude of conquered subjects, or make the State 
a conquered province. The jurisdiction.of the 


i United States is only that prescribed by the Con- 


stitution. ‘Whatever pretense there may be of 
implied and enlarged war powers, these powers 
can only be claimed or exercised as incident to 
the war. By what warrant or provision in the 
Constitution can the supreme Government make 
conquest of onc of its own States, or exercise 
dominion over its own citizens except jn sub- 
ordination to the Constitution? The very idea 
would be preposterous. Its jurisdiction is the 
same and only the same after the insurrection 
is suppressed that it was before it was begun. 
Before the war the United States had the right 
to exercise the jurisdiction, sovercignty, and 
power over the States and the people of the 
States, prescribed, defined, and limited by the 
The war ended, it could do no 
more than exercise the same jurisdiction over 
them as States and people of States forming 
constituent parts of the Union. 

It would be monstrous if the United States, 
endowed with sovereign powers, prescribed, de- 
fined, and limited by a Constitution emanating 
from the people throngh the States, could exert 
itself to destroy one of the constituent elements 
of its own lifegthe source of its own power, and 
without which even the Union itselfisdead. The 
Government has not increased the sphere of its 
sovereignty nor lost any of its sovereign powers 
by the war. The crime of the rebels was that 
they refused to perform their duties and fune- 
tionsinthe Union. The Government demanded 
that they should. Ft made no other demand 
during the insurrection. It had no power to 
make any other demand, It required this by 
virtue of its supreme authority, derived from the 
Constitution, and inthe interest not alone of the 
people of the insurgent States, but in the right 
and interest of every loyal citizen of the United 
States. The United States cannot force a State 
to abdicate its functions or rights as a.State in 
the Union, nor can it accept the abdication from 
a State. Ft has power under the Constitution 
to admit a State to the Union, but no power to 
permit it to retire or depart from the Union. 

But gentlemen say the rebel States are out of 
the Union, and they are estopped fréidenying 
it by their ordinances of sion; the rebels 
have forfeited all their constitutional rights and 
the right of being States in the Union; that 
they have committed suicide and are absolutely 
dead, 

Estoppels were never much favored in the 


i law, and were applied only in clear cases. But 
| in any case, in order to be binding they must be 
i mutual, both parties must be estopped, and they 


must be plead or insisted upon by those who 
would have advantage of them. But the claim 
comes too late with us; we never relied upon 
it, and always denicd the validity of these ordi- 
nances. That was alwaysthe issue of the war. 

Butthe Government is estopped in a thousand 
ways from denying that those States are and 


| aball times have been States in this Union. 
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Inthe first place, the United States Government 
has no legal or constitutional right or power to 
do any act or consent to anything being done 
that could amount to a deprivation or relin- 
quishment ‘of its control or sovereignty. over 
them as States in the Union. 
`.. Nor hasthe Government done or consentéd to 
anything of the kind. On the contrary, ithas at 
all times during the continuance of the insurrec- 
tion by the exercise of the highest sovereignty 
-asserted its continuing relationship under the 
Constitution. It has demanded at the point of 
a:million bayonets, and by all the terrible en- 
ginery of war, that the insurgents -should lay 
‘down their arms, cease, their rebellion, and re- 
turn to their duties. It has by the most solemn 
acts of every department of the Government 
continuously recognized them in their relations 
as States. It has provided by act of Congress 
for their representation and the number thereof 
in this body. Based upon that representation, 
. and in pursuance of the provisions of the Con- 
stitution and laws, it has apportioned to each 
of the eleven States, by name, its proper share 
of twenty millions of direct tax, and enforced its 
payment by sale of lands. It has proclaimed 
peace, and that the insurrection is put down, 
“It has aided and encouraged by all the powers 
it possessed the resumption by the people of 
those States of their abandoned duties and ob- 
ligations in the States. It has invited them. to 
take part in the amendment of the Constitution 
itself, and proclaimed their action wpon it, and 
thatithad actually, throngh their aid, been done. 
Nay, more; the people of the United States them- 
selves, exercising the most solemn and exalted 
right of freemen, have chosen a citizen of one 
of those States the Chief Executive of this na- 
tion, who, if they are not States in the Union, is 
an#@lien and usurper. 
.. Sir, the people of those States have laid down 
their weapons of warfare, accepted and acted 
upon the often proffered terms of peace and 
reunion, and now plead and insist on the rec- 
ord as an ae And is it not full, com- 
plete, and effectual? Is it not mutual and 
valid? Would it not be a gross fraud to deny 
them? Are not their representatives entitled 
to be admitted? 

“But they are rebels, and rebels have no rights 
but the right io be hung,” cries the bloody- 
mouthed Jacobin, who would take advantage of 
these times to change and revolutionize the Re- 
public; they have forfeited by theirrebellion even 
the States in which they happened to reside; they 
have forfcited all constitutional rights. Have 
gentlemen considered the result of this doctrine? 

Forfeiture of what, and to whom? Have they 
forfeited or can they forfeit their right and duty 
to obey the Constitution and laws? Have they 
forfeited or can they forfeit their obligation to 
pay their proportion of the direct taxes that 
have been or may be apportioned upon them as 
States in the Union? Have they forfeited or 
can they forfeit their duty to assist in the de- 
fense of the Republic in case of foreign inva- 
sion? The highest interest of the nation is that 
all the States of the Union and every citizen 

. should peaceably and promptly discharge all 
their duties and obligations to and in the Union. 

_ The State of Wisconsin has as much interest in 
South Carolina remaining in the Union as she 
has in Massachusetts. very citizen, every 
lover of the Republic, has the same interest in 
reserving to the Union one State as another. 
Every citizen of the United States has the right 
to have the Union preserved intact. The Union 
of the Constitution is the rich heritage which 
we have received from our fathers; we have no 
right to destroy or divide it, nor permit it to be 
destroyed or divided. The rebels can never 
forfeit your andemy rights which, as citizens of 
the United States, we have in every State, and 
in the preservation of every State in the Union. 

But to whom has the forfeiture been made? 
Jt cannot be to the United States, because the 
United States had all the jurisdiction and sov- 
ereignty it could constitutionally exercise over 
the State before the war. The Constitution, as 
T have before said, limited, defined, and pre- 

_ scribed the extent of dominion and authority 


and power of the United States with reference 
to the revolted States. Itis the same precisely 
now the waris ended, and that is to require the 
States to perform their constitutional obliga- 
tions, their proper duties and functions in the 
Union as States. When, where, and how did 
they make the forfeiture? Was it by violating 
the Constitution that they forfeited all rights 
under it? I deny, sir, that the rebels have no 
rights under that instrument. . Their crime was 
the consequence of their violation of it; and 
the measure of their guilt is, now the war is 
over, to be determined by it.. They have in- 
curred the penalty which attaches to the viola- 
tion of the Constitution, and not the vengeance 
of infuriated passion. If brought to trial they 
are entitled to all of its provisions; and if we 
should violate it in their trial or punishment, 
our guilt would be commensurate with theirs. 
Those who claim that the rebellious States are 
out of the Union by forfeiture‘fall little, if any, 
short of asserting that the Government is de- 
feated ; that it has sacrificed the blood of its cit- 
zens in vain; that the rebels have, in the hour 
and moment of our triumph, snatched the vic- 
tory from us, accomplishing by their erime what 
they failed to do by the prowess of arms. But 


‘Lassert, without fear of contradiction, that no 


one can forfeit what is not his own. The in- 
surgent States cannot forfeit what belongs to all 
the States. Nor can rebels forfeit what is, the 
right of every loyal citizen of the United States, 
the right to the Union of the Constitution, com- 
posed of every State ever belonging to it, free, 
equal, sovereign, and independent in their 
proper and legitimate spheres. Let it be re- 
membered that the rebels are not the only per- 
sons having rights and interest in the insurgent 
States. Alland each of the States of the Union 
have an interest; all and each of the citizens of 
the United States have an interest in the pres- 
ervation and perpetuation of the Union of the 
Constitution; and all of the States, and every 
citizen of every State, is bound by the highest 
obligations of honor, interest, and constitutional 
daty to aid in its preservation to the extent of 
all he has of life and property. 

The same course of reasoning answers fully 
those who claim that the insurgent States are 
dead and thatthcy cannot be States of the Union 
till the ‘Government breathes into them again 
the breath of life.” It would seem as thotgh 
it were enough to add in reply that the power 
that can confer life can preserve life. Pe the 
Government can breathe life into the dead car- 
cass of a State it could prevent the departure of 
life from it. It could have kept the breath of 
lifeinit. I for one have no faith in the resurrec- 
tion by one who, struggling through long years, 
had not the power to preserve the original life. 
I will never consent to the death of one of the 
States of this Union in the vain hope that the 
patty now in power and controlling the Gov- 
ernment may breathe it again ‘to life. Your 


breath may kill, it will not save; it is full of | 


pestilence, disease, and death. You kill the 
body that you may destroy the soul of the Re- 
public. But you ought to understand that the 
temple rests upon the pillars, and as you wrench 
them away the beauty, harmony, and propor- 
tions are not alone destroyed, but the whole 
edifice mustultimately fall. Butifa State can- 
not die, then ‘once a State always a State.” 
Why not? ‘That is not State rights more than 
the rights of the Union. Who says, once the 
Union always the Union? Who says, the Union 
shall always endure and the Republic be per- 
petual; that it shall never be destroyed? The- 
States and the Union mustcoexist or the Union 
mustdie. The States might possibly. exist with- 
out the Union, without the States the Union 
never! Beware how you trifle with the States! 
The union of the States is the Republic! The 
Republic isthe States in fraternal union! The 
Union originally cost too much, and too much 
of life and treasure has been expended jn its 
name and on its behalf, to surrender it on a 
mere technicality, or to barter it for the glit- 
tering empire you would build on its ruins. 
The fathers of the Republic were not mere 


vartisans or fanatics, they were statesmen. 


Sir, it is an easy thing to break up and to* 
destroy this Union, if the gentlemen of the ina- 
jority are right in all their modes of disposing 
of it. Thefathers of the Republic littledreamed _ 
how frail a thing they were forming. There is 
‘scarcely a direction that rebels cannot drive 
their whole State through the Constitution out 
of the Union. The learned and able gentleman 
from Ohio, [Mr. SHELLABARGER, Jin his-answer, 
or perhaps I should be. pardoned if I say his 
evasion of the pertinent question ‘of the ‘honor- 
ablegentleman from New York, {Mr:Raymonp,] 
t‘ If they (the States) were out of the Union when 
did they become so?” says substantially, as Fun- 
derstand him, whén the regular course of jus- 
tice -was-interrupted by revolt, rebellion, or in- 
surrection so that the courts of justice could not 
be kept open; “when; in fact, they became bel- 
ligerents.’”? This doctrine would prevent the 
Government from suppressing an Insurrection 
without destroying the State in the Union. An 
insurrection that has attained proportions suffi- 
cient to entitle the combatants to belligerent 
rights has, by its own force, carried the State ont 
of the Union. Letan insurrection arise for any 
cause in any State and the Government of the 
United States be called upon to suppress it, and 
by default or neglect it fails to do so till the 


“regular course of justice is interrupted so that 
the courts of justice cannot be kept open,” and 
the revolt is then put down, the State must fall a 
conquered province at the feet of the Govern- 
ment, never again to appear as ẹ State in the 
Union till breathed upon by the Republican ma- 
jority of this House, now in contro! of the Gov- 
ernment. Let war arise in aState,let an attempt 
be made at revolt successful enough to hold the 
State till, according to the laws of war and of 
nations, belligerent rights should be mutually 
conceded, and that star falls, like Lucifer, from 
the proud banner of the Republic, never again. 
to shine in the galaxy of the Union till its peo- 
ple shall give guarantees to Magsachusetts, till 
the institutions of the States shall be homoge- 
neous with New England. If this doctrine be 
true, then indeed war has failed, must and will 
be always a failure, to restore the Union. It is 
indeed disunion, eternal disunion, and all efforts 
by war to preserve the Union worse than a de- 
lusion—it is a crime. ; , : 

The ordinances of secession are void, the pur- 
pose of the rebels to secede has been subdued, 
their warriors have surrendered or fled the coun- 
try in dismay ; thetriumphant banner of the Re- 
public floats proudly over the State; the glad 
shouts of thanksgiving and praise ‘ascend from 
the national heart that rebellion is crushed and 
the Union saved; when, lo! some Republican 
logician has discovered that the war was con- 
ducted upon principles of humanity and accord- 
ing to the laws of nations; the insurgent ports 
were blockaded; prisoners of war were ex- 
changed; the nations of the carth claimed to be 
neutrals between the contending parties; belli- 
gerent rights were mutually conceded ; all our 
+ hopes of restored union are blasted ; the State is 
dead. Awaywithsuch absurdity! Itis as fatalto 
the Union as the State. It places all the vast 
intérests of the Republic at the mercy of a 
malignant few in a State, or at least of a bare 
majority strong enough to place the State in the 
control of an insurrection. To leave the State 
in the hands of the insurrection loses it to the 
Union. To make war to save it kills the State. 
In either event the State as such is lost to the 
Union. 

This doctrine effectually nullifies the consti- 
tutional power of the Government to suppress 
insurrection or resist rebellion. Itis no answer 
to say that the territorial State is preserved 
together with dominion over the inhabitants. 
This is no equivalent for the loss of the State as 
such. Tbe Government of the Union cannot 
rest upon territorial dominion. This might sup- 
port empire but nota republic of States. Et 
may gratify those who seek to multiply and con- 
solidate power in the central Government; but 
it is as fatal to the constitutional Union of the 
fathers of the Republic, and if possible more 
dangerous to liberty than the dogmas of seces- 


sion, Let this work go on, let the central power 
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-feeble cffort by insurrection to right the wrongs 
that. will; accumulate upon them, and we shall 
find quite too soon that the liberties of the people 


are-gone. Civil liberty in this nation will never 
survive the. States of the Union. . The same 
power that demands the lfe of the States, avill, 
when they have been swallowed up inits grasp- 
ing and growing desire for dominion, demand 
the surrender of republican liberty. It secs the 
opportunity, and. with an eye to its gwn ageran- 
dizement now resists the readjustnient of the 
dislocated members of the Union. ‘Whatever 


the motive for this overthrow of our form of 


government, whatever the inducement for this 
dark and fatal leap, it is nothing short of revo- 
Intion; when consummated, there will not be the 
semblance.of the Republic of the Constitution 
remaining. In its place you will have reared 
an overshadowing, all-powerfal, central despot- 


ism, which having no checks, and accumulating: 


power as if rises, will dictate and control indi- 
vidual acts and individual liberty as it now does 
the action of the States. 

The. honorable gentleman from Pennsylvania 
[Mr. Srevexs] boldly declares his motives and 
purpose. Ile says: 

“‘ According tomy judgment they ought never to 
be recognized as capablo of acting in. the Union, or 
being counted as valid States until the Constitution 
shall havo been so amendod as to secure perpetual 
ascendency to the party of the Union.” Weeds 
* “Tf they should grant the right of suffrage to 
persons of color I think there would always be Union 


whito men enough in the South, aided by the blacks, - 


to divide the representation and thus continue the 
Republican aseendency.” 

Here, then, is the motive and purpose of the 
majority of this House. The States are to be 
held in the grasp of despotic power; the Gov- 
ernment is to be revolutionized to seeure the 
ascendency of the Republican party, Proclaim 
it to the country, let it go out through all the 
land, theUnion, the Republic, must be deferred 
and sacrificed, ifneed be, to preserve the ascend- 
ency of party. 

Oh, if bitter and unrelonting party might 
relent, I would appeal to you of this House in 
the name of Washington, who warned against 
tho fell spirit of party; T would appeal to you in 
the name of ouc common country, now anx- 
iously awaiting fraternal reunion; I would ap- 
peal lo you in the name of the brave dead whose 

dodies are scattered like the leaves of the forest 
on all. your mountains and in all your valleys, 
and whose spirits are now looking down from 
the bluc above, to tell you (hoy died for country 
and not party; Lwould appeal to you in the 
name of those fathers and mothers who gave to 


the Republic, and not party, their first-borm and | 
cal to you in the | 


best-loved sous; I would apy i 
name ofthe millions whose Bertie bleed afresh 
whenever memory recalls the departed, and 
who find their only solace in the fact that those 
they mourn fellin the service of the Union, 
the whole Union, and not in the blind service 
of party, to relent. 


our fathers, the brotherhood of States. Par- 
ties are changing and evanescent; they go up 
and down on the waves of popular passion and 
prejudice; guard and strengthen them as you 
will they cannot live forever. The scepter of 
power will ere long fall from your hands. An- 
other party as despotic and grinding may yet 
dictate, may yet determine the terms and con- 
ditions upon which your States shall exercise 
their rights and functions in the Union. 

Partys itknowsnolaw ; itrefuses to reason ; 
it has no attribute of justice, no sense of honor, 
no conscience, no toleration. ‘The measure of 
its demands and exactions is the strength and 
power t enforcethem. . If you, to-day, can dic- 
tate the conditions upd which only the State 
of Tennessee may be permitted to perform her 
duties and exercise her rights in the Union, it 
may be only a question of time when some new 
elements, moved by popular caprice, may com- 
nine to diciate to New England. Tt is a fear- 
ful thing to trust the liberties of a great people 


to the capricious and ever-shifting pow8r of |} 


Give ws the fall fruition of 
our hopes, the reward of our sacrifiees, the | 
fruits of our victories, the fraternal Union of 
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party. I for one deny the right or power to 
dictate any terms or attach any conditions out- 
side of the Constitution upon which any State 
may have its place in the Union. The only 
rightful conditions are, obedience to the Con- 
stitution and laws; and that obedience in itself 
consists in the full exercise of all its rights and 
the performance of all its constitutional obliga- 
tionsasa State inthe Union. Ican well under- 
stand how difficulta thing it is to look oractupon 
these great questions without prejudice or pas- 
sion. The same writer on international law from 
whom I have already quoted says: 

“The tumult of discord and the flame of civil war 
little agree with the proceedings of pure and exact 
justice.. More quiet times are to be awaited for.” 

I would wait for more quiet times to amend 
the Constitution. The statesman and the legis- 
lator should never act from hatred or passion 
toward those affected, by their acts. Bloody 
hands and malignant hearts should never invade 
the sanctuary of law or justice. The man who 
from preconceived opinions or prejudice would 
be disqualified to sit as a juror where the per- 
son toward whom he entertained such feelings 
was a party should look with distrust upon him- 
self when he comes to legislate where his most 
sacred rights are to be affected. 

Sir, the ques’ion has been repeatedly asked 
whether we would consent that those who had 
been engaged in the attempt to break up and 
destroy the Union should come back and enjoy 
the benefits of the Constitution they had en- 
deavored to subvert. I answer, unhesitatingly, 
I would. There has never been a day or an 
hour since the frst scene in the bloody drama 
at Sumter that ray most ardent wish and prayer 
to God has not been that they might lay down 
their arms and come back : come back. not as 
conquered provinces, not to be held as con- 
quered subjects, as a subjugated people, but as 
coequal, independent, sovercign States. To 
me the Union of our fathers is worth just as 
much as it was at the beginning of the war. Its 


sary. 
Sir, these are my conclusions, ¢ 
candid and best consideration L have been able 


ufter the most 


to give the subject. The war is over: its work 
of carnage and death is done; it has driven its 
plowshare down deep into our institutions ; 


| time can never remove ils impress; its effect 


for good and for ill cannot be eradicated; the 
chains of boudage broken we would not again 
unite, the sundered ties of life we cannot; the 
passions, resentments, animositics, and hatreds 
aroused and engendered will slowly wear away ; 
with it let the brotherhood revive. Our coun- 
try hastriumphed; ils highest interest, its proud- 
est glory, its richest blessing will only be real- 
ized inthe full resumption by every Ntate of its 
rights, its duties, and its functions in the Union 
of the Constitution. We waut no Ireland, no 


Poland, no Tingary, with their oppressed and j 


unhappy peoples cherishing their smotherec 
wrath and plotiing revolution. A restored Union 
is restored amity. Many have been wrong; all 
have suffered. As we hope to be forgiven, let 
us forgive. 

Mr. STROUSE. Mr. Speaker, it is surpris- 
ing with what indifference and haste amend- 
ments to the Constitution are proposed in this 
House. I ander: 
ions are already before the two Houses of Con- 
gress to amend the fundamental law of the land, 


involvitig in some instances an almost total | 
sand | 
resolutions io change and amend the organie į 


Bi 


change of our form of government. 


law are introduced and pressed, under the op- 


; eration of the previous question, as lightly and 


inconsiderately as if this Congress were a State 
Legislature, and the Constitution a small rail- 


| road company asking for an amendment to its 
' charter to build a small siding or makea turn- 
; outon the road. 


s truly an alarming state 
of things. Such legislation, at this time, pateh- 
ing the Constitution like an old coat, of which 


i 
H 
H 


very soon the original frabie will be. invisible 
on account of the poor patch-work on it, is not 

demanded, and will certainly not be sanctioned, 

by the great body of the American people. 

The resolution now before the House is in- 
tended to affect the southern States principally, 
and we are asked to legislate for a people and 
country designated here by the leaders of the 
dominant party as aliens and foreign, as con- 
guered territory under the law of nations. If 
this be true, which 1 most emphatically deny, 
then there can be no necessity for amendment. 
The northern States require no change in this 
regard. The States lately in rebellion are not 
and never were out of the Union, but we now 
| pass laws affecting these States and the people 
| thereof without granting tben their constitu- 
tional right to be represented on this floor. 
And while Iam in favor of admitting members 
legally elected, I wish to be understood that I 
allude to members elected: according to forms 
and regulations prescribed by law—gentlemen . 
who are capable and can quality themselves to 
come here and take their seats equally with the 
rest of us. 

There shall be no taxation without represen- 
tation is a fundamental principle of American 
j law. We tax the people of the South, subject 
them to the laws of the United States, and hold 
them to all the duties and responsibilities of 
citizens of the States in the Union, while at the 
saine time we deny the right of representa- 
tion in both Houses of Congress. It would 
much more comport with the dignity and sense 
of justice of the American Congress to let the 
legally elected members from the southern 
States be admitted and participate in the pro- 
ceedings and debates, especially in matters of 
so great importance as a change in our organic 
law, Letus have arcpresentation for our wole 
country. Wherever thé American flag floats, 
from the St. Lawrence to the Gulf of Mexico, 
wherever the star-spangled banner waves, that 
is our country. And let us legislate as-Ameri- 
cans, as Representatives of our whole country, 
in a spirit of justice, liberality, and patriotism, 
and we will again have one country. 

Mr. HIGBY. Mr. Speaker, I do not propose, 
upon this occasion, to go into a gencral debate 
or discussion upon all the questions that are 
now before Congress; that is, as to the general 
condition of the country, and what method 
should be pursucdinorder to restore the Union. 
But, sir, in what little I have to say, I shall 
contine myself exclusively to the question be- 
fore the House, and seck some other occasion 
to speak, if I speak at all, upon the general 
question. : 

A. very important proposition was reporteda 
few days since from the committee on recon- 
struction by the chairman of that committee. 
It contemplates the amendment of the Consti- 
tution of the United States on a subject second 
only in importance, in my estimation, to that 
embraced in the amendment which has been so 
recently made. At the time of its introduction 
the able chairman of that committee seemed to 
think that this body was prepared to pass upon 
| it almost immediately. 1 have no doubt that 
‘he andthe other members of that committee 
were satisfied—truly, sincerely, earnestly, and 
honestly satished—that that proposition was the 
best provision that could be framed for an 
amendment. ‘To my mind, sir, objections arose 
at once; and I regret that a measure is to be 


and some seventy proposi- |; 


pressed here that may raise the question of the 
zonsiruction of other portions of the Consté 
i tution, when, it seems to me, language can be 
found in,which to couch the amendment so as 
not to infringe upon any of the barriers of the 
Constitution. 

The amendment as reported would, at least 
impliedly, give to the States the power to dis- 
criminate as to those who shall be allowed the 
elective franchise. In some method of amend- 
ing the Constitution IT shall concur with the 
other members of this House; and while I may 
object to some features of the amendment in- 
| troduced by the gentleman from Pennsylvania, 
: I have no kind of doubt that one can be so 


| framed as to command the votes of two thirds 
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- of the members of this House. But I do hope 
that any amendment which we may pass will be 
go framed that no objection can be raised that it 

„trenches upon any other. portions of the Con- 
stitution which are not intended to be affected. 

Now, sir, I shall proceed to explain my own 
objection to thisamendment. While the basis 
of representation contemplated by the body of 
this resolution is to më somewhat objectionable, 
yet, if we can agree upon nothing else, I shallas- 
sent to it and vote for it. Tomy mind, a better 
basis of representation would bethe male citizens 
ofthe United States; for whatwe are seekingisa 
basis of representation, without regard to those 
whoshallbe allowed to voteintheStates. I shall 
not, however, dwelllong upon the question as be- 
tween the iwo kinds of bases for representation, 

rovided the odious feature which is contained 
in the proviso shall be removed. But, sir, I 
give notice that, if the proviso of this amend- 
ment be retained, if it cannot be changed so as 

“to obviate this objection, I, with my convictions, 
must necessarily vote against this amendment. 

The clause of the Constitution, as proposed 
to be amended, will read thus: N 

Representatives and direct taxes shall be appor- 

tioned among the several States. which may be in- 
eluded within this Union according to thcir respective 
numbers, counting the whole number of persons in 
each State, excluding Indians not taxed: Provided, 
Phat whenever the elective franchise shall be denied or 


abridged in any State on account of race or color, all 
persons therein of such race or color shall be excluded 


from the basis of representation. - 


_ Now, sir, in immediate connection with that, 
Twill read that portion of the Constitution with 
which, in my judgment, this proviso directly 
„ conflicts, and which we may as well blot out if 
we pass this resolution with this proviso. In 
section four of article four of the Constitution 
J find this language: 
“The United States shall guaranty to every State 
in this Union a republican form of government.” 
Now, sir, we are to consider these things as 
they will be practically applied. We must take 
the country as we find it, and try to adapt the 
Constitution to it. I grant that, if thereis any 
State of the Union that has but one race, and 
that the white race, with no prospect of its ever 
having any other, and where a proviso of this 
character would have no effect whatever to 
exclude any one, this proviso might not be so 
objectionable so far as regardsthat State. But 
I do say that, by implication, it gives the power 
toany State to exclude a whole class on account 
‘of race or color. {believe that my friend here 
from Ohio, [Mr. Bryeram,] to whom I intend 
_ to yield a portion of my time, will attempt to 
explain how it is that a Government can be 
republican in form, and yet exclude, if need 
be, one half of the population from the elective 
franchise.. . 

The State of South Carolina, in 1860, had 
within its limits 291,388 white people and 
402,406 slaves—more of the colored race than 
of the white-race. I will give you another 
instanee, an instance in which this proposed 
amendment of the Constitution would directly 
apply, and would give the State governments 
the powcr to exclude more than half of their 

opulation from the elective franchise, The 
State of Mississippi had 353,901 white popula- 
tion and 486,681 slave population. Why, sir, 
I can find right here on this table other instances 
where they were nearly one halfof the popula- 
tion in 1860. There was not'one of the slave 
States where a large proportion of the popula- 
tion was not black. 

Mr. Speaker, by the amendment we have just 
adopted to the Constitution ofthe United States, 
there are now no slaves in any of the States of 
the Union; the slaves are all free. ‘There is 
now no slavery within the limits of this Gov- 
emment, except—and God knows I wish we 
had that amendment before us at this time, for 
Į believe a two-thirds vote would wipe out that 


exception—exceptforcrime. Thereisno good | 


reason under heaven why a man for crime 
should be sold into slavery. 
in this country there should be no servitude, 
not even for crime. 


Tt is time when į 


We see to-day in the re- } 


| laws. 1 
| statute-book making a distinction in regard to 


| this question. [L 
wants to go out, I have no objection. [Langh į 


organized States of the South that for the most 
frivolous offenses they are selling the men who 
were once in slavery into slavery again. ` 

Sir, a little time is worth while for us to de- 
liberate on these great questions. We delib- 
erated months on that amendment, and yet we 
did not cover the whole ground. Time is full 
of wisdom to us all. It contains more than 
men can contain. It shows that when we made 
that amendment we should have blotted out all 
kinds of slavery. A Httle time is worth while 
to deliberate on this amendment. 

Now Mr. Speaker, when we are attempting. 
to amend another portion of the Constitution 
in the first section of it, I say that we are 
making a direct attack on the Constitution, I 
say it; I do not know how many say it. Tsay 
it, without fear or favor, that that amendment 
will allow any State government in its organ- 


from the right of suffrage ; and ‘I say such State 
governments will not berepublicanin form.. | 
know gentlemen will bring me authority one 
after another to settle the question. f 

Mr. DAWES. I wish to inquire of my friend 
from California, how many people can be de- 
prived of political rights dnd the State govern- 
ment still be republican in form ? 

Mr. HIGBY. Does the gentleman want to 
evade my proposition? If he denies what I 
have said, tet him do so. I have made apos» 
itive declaration. Ido not want him to ask me 
some other question. He may answer as many 
of the questions as he pleases at another time, 
but let him answer my point right here. 

Mr. DAWES. It occurred to me that the 
gentleman, having looked into this question, 
would be able to tell us at what particularpoint, 
that is, what proportion of the population a 
State may disfranchise and still have a repub- 
lican form of government. 
attention to that point. . 

Mr. HIGBY. Ido not believe that any State 
which excludes any class of citizens on account 
of race or color is republican in form. 

Mr. DAWES. I agree entirely with the gen- 
tleman. Then I suppose he does not deny that 
the constitution of his own State is not repub- 
lican in form. 

Mr. HIGBY. It is not. 

Mr. DAWES. Iam gladtohearthe gentleman 
say so; and I am glad that I interrupted him. 

Mr. HIGBY. I do not believe there is a 
single State in the Union, except it may be one 
of the New England States, which is an excep- 
tion to that general rule.. [ understand that the 
State of Illinois does not allow negroes to come 
into that State. I shall not shirk any respon- 
sibility in these times when we arc settling great 
questions. We have had our lessons, and we 
had better improve them. 

Mr. FARNSWORTH. Iask the gentleman 
to yield to me. 

Mr. HIGBY. 
about Tilinois. 

Mr. FARNSWORTH. The gentleman has 
said that Illinois did not allow negroes to emi- 
grate into that State. Itisa mistake. There 
was a provision ingrafted into the constitution. 
of 1848 requiring the Legislature to pass laws 
to prevent the emigration of negroes into that 
State ; but the Legislature has not passed such 
And all the laws which were upon ‘our 


Yes, sir. I may be mistaken 


color have been wiped out. Negroes do now 
go there. j 

Mr. HIGBY. I am glad to hear the expla- 
nation. i 

Mr. HENDERSON. Iwill say, in support of 

the position of my friend from California, that 
the constitution of Oregon excludes negroes. 

Mr. HIGBY. Jam sorry to hear it. We all 
know what an effort was made to make Oregon 
a slave State. 

Mr. DAVIS. _ Does the gentleman consider 
the, States which have not a republican form of 
government as out of the Union? 


Mr. HIGBY: Well, that does not belong to | 


[Laughter.] If the gentleman 


I want to draw his | 


ter.] It is a free country, and if'a man does 
not like this Government, with allits defects, 
as well as he does some other, Thave no doubt 
that he can have the privilege of leaving it.. I 
do not mean that with reference to my friend 
from New York [Mr. Davis] in particular. 
He is a very pleasant gentleman, and I think 
a much of him. I speak generally. : 
` Now, sir, Iam aware that the practice has 
been very different. I am aware that almost 
from the establishment of the Government un: 
der the present Constitution, notwithstanding 
the construction that was given, to it by those 
who framed it, we have practiced very’ differ- 
ently under it, from the construction it would 
bear according to the principles of right and 
wrong. I have no doubt that they will find 
worlds of authority to support the position that 
by the practi€ée which has prevailed for the last 


| ization to exclude one half of its population # half century South Carolina has been recog- 


nized as a State with a republican form of gov- 
crnment, and so has Mississippi, although in 
each of those States one half of the native-born 
population have been disfranchised, in violation® 
of that vty provision of the Constitution which 
I have just read. A C 

And, sir, what has been the result of the vio- 
lation of that principle? A terrible chastise- 
‘ment has been received by the North, while the 
South has been desolated by the scourge of war 
for the last five years. It is because the prac- 
tice has been false to the principles contained 
in the Constitution of the United States; and 
l am not ready to-day, now that slavery has 
been abolished, to break down one single harrier 
tof that instrument, but rather to strengthen it 
by provisions which establish justice. 

I have stated my objeciion, and Iam sincere 
and earnest inthe declaration which Ihave made 
as to my views on this floor. I do. not know 
that there are half a dozen in this House who 
will sustain me. I know, however, that I am 
on the side of liberty and right, and [have sworn 
to be on that side for the remainder of my days ; 
and it is no matter what consequences may fol- 
low so long as a man has an approving con- 
science that will carry him through every emer- 


gency. 

Mr. HILL. Will the gentleman yield for a 
question ? 

Mr. HIGBY. With pleasure for any ques: 
tion that is pertinent. : 

Mr. HILL. L have. listened to the gentle- 
man’s statement, that in his opinion there is 
scarcely a republican form of government in 
any of the States of the Union. I simply desire 
to inquire whether he would favor us with his 
opinion as to what would be a republican form 
of government. . 

Mr. HIGBY. Well, Mr. Speaker, Lam sorry 
if the gentleman has lived to his time of life and 
has obtained a position in this House as the Rep- 
resentative of a large constituency without find- 
ing out what a republican form of government is. 

Mr. HILL. Task the gentleman 

The SPEAKER. Does the gentleman from 
California yield the floor? * i 

Mr. HIGBY. I cannot, because it is not a 
pertinertt question. I have stated that in two 
States in the Union there has been a palpable 
violgtion of the principles contained in the Con- 
stitution. I willask the gentleman if he thinks 
that those States that have excluded and dis- 
franchised more than half of their native popu- 
| lation have a republican form of government? 
Mr. HILL. The gentleman has propounded 
| to'me a question, and I will answer it by saying 
that in my opinion, when the framers of the 
Constitution placed inthatinstrumentthe decla- 
ration or the provision that the Government of 
the United States would guaranty to each Statea 
republican form of government, they spoke with 
reference to such governments as then existed, 
and such as those same framers recognized for 
along time afterward as republican govern- 
ments. That is my answer. 

Mr. HIGBY. Well, that is a very good 
answer. It isan answer from a stand-point 
seventy-five years ago. 1 speak from the stand- 


| 


point of the present time. 
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Mr. HILL. Ifthe gentleman will permit me 
to make one further statement in regard to our 
former colloquy I will be obliged to him. It 
is ‘simply this: that the gentleman probably 
misunderstood me when I interrupted him be- 
fore in supposing that I had no opinion on the 
question of what constituted a republican form 
of government. That was not my statement. 
I only asked the gentleman to give us the bene- 
fit of his opinion. That was what I wanted— 
not that. I had no opinion. : 

Mr. HIGBY. The gentleman from Massa- 
chusetts (Mr. Dawes] asked. me the question, 
and I answered it definitely.. The gentleman 
may not have been. listening when I made my 
answer. 

Mr. HILL. ‘I beg the gentleman's pardon 
if such is the fact, for I did not know it. 

Mr. HIGBY. My answer was-that no State 
is republican in form that excludes from the 
suffrage any portion of its citizens on account 
of race or color, I do not care how few the 
number. That was my answer. Ido notknow 
ebut that some of these States may have their 
constitutions republican in form, bet I must 
confess that their practice under their consti- 
tutions has been very different from the pre- 
cepts contained in them. I judge by their 
action and practice. . 

Sir, I do not dwell upon this for the purpose 
of advocating the amendment that has been 
introduced by the gentleman from Ohio, [Mr. 
Lawreycr,] because, as I have before said, I 
am not so strenuous as to the form that shall 
be used or the: basis adopted, provided that it 


shall get rid of this odious language that will, 


give a construction to other portions of the 
Constitution. 

The gentleman from Maine, [Mr. BLAINE, ] a 
few days ago, made a short and very apt speech 
upon this question, and confined himself very 
properly to his subject. I+was pleased with 
the manner in which he handled the subject, 
and I was not aware that he was so wide in his 
figures until I made an examination afterward. 
T knew he was wide in his figures and away from 
the facts with reference to my own State, but T 
could not speak with reference to other States. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. W. J. 
McDoxarw, its Chief Clerk, informed the House 
that the Senate had pagsed a bill (S, No. 20) 
to create an additional land distriet in the State 
of Oregon; and also a bill (S. No. 96) author- 
izing an increase in the clerical force in the Post 
Office Department; in which he was directed to 
ask the concurrence of the House. 

BASIS OF REPRESENTATION—~AGATN. 

Mr. HIGBY. Mr. Speaker, the gentleman 
from Maine gave figures showing the male pop- 
ulation of the State of Vermont and of the State 
of California, placing them in comparison. And 
he also compared two other States, but I shall 

refer more particularly to the first two. {have 

no amendment to offer. [think there are 
enough already before the House. I sumply 
present my views. If thisamendment which is 
reported by the committee, together with those 
others which have been presented, shall be sent 
back to the committee, then that committee will 
understand something of the shape and fofm of 
an amendment that will meet with favor, not 
only from the propositions introduced here, but 
from the remarks which are made by members 
in this debate. 

Now, sir, I think the better test of this ques- 
tion is the votes that are given from year to 
year.. By taking the votes for two or three 


years, at different elections, we are more likely | 


to get at a correct test of the male population 
that are entitled to the right of the elective fran- 
chise than we are from census returns. Be- 
heving that to be the most correct test, I shall 
give the figures of the votes in the two States, 
from an authentic statement before me. 

In Vermont, in 1865, the whole vote for Gov- 
ernor was 86,456; in 1864 the whole vote for 
Governor was 43,548. The whole vote for Presi- 
dent in 1864 was 55,740. These ave the differ- 


f 


ent votes recently given in that State. In 1860 
the whole vote for President was 44,644. 

Now, sir, I turn to the votes of California. 
In 1865, at the October judicial election, the 
whole vote given was 55,907; but that was not 
a test vote, because the judicial election never 
calls out a large vote, but it is given here first; 
and what is more, the soldiers’ vote had not yet 
been received. In 1863 the whole vote was 
109,162; in 1864 the whole vote was 105,975. 
I have given all the votes that are contained in 
this statement. I will state further, however, 
that at the gubernatorial election in 1861 there 
were over 119,000 votes cast for Governor. The 
voting population of the State of California has 
wasted within the last six years over 10,000. 

Mr. MORRILL. I presume the gentleman 

from California desires to be accurate in his 
statements, and so far from the vote of Vermont 
being an accurate or fair test of the number of 
the male population in the State, it is very far 
from being so. The male citizens of the State 
over twenty-one years of age number something 
like’ eighty-seven thousand, while it is very 
seldom that half of them are brought up to the 
polls even on a contested election. In Ver- 
mont there is suchya strong preponderance 
of the Union or Republican party that it is no 
object for that party to bring all its members 
to the polls. 
Mr. HIGBY. Iam very glad to have been 
interrupted by my friend from Vermont, (Mr. 
Morrie. ] Hisstatement makes it more favor- 
able to my own Staic, for the very reason that 
there is no gubernatorial or presidential elec- 
tioniu California but what the State is scoured, 
every nook and corner, every hill-side and gulch 
searched to find a voter and get him to the polls. 
And Í venture the assertion that there are not 
two thousand voters in the State who are not 
brought to the polls at every gubernatorial or 
presidential election. 

And I will state one other thing in this con- 
nection, and then I have done. Itis this: it 
must be borne in mind that the great amount 
of foreign population that comes to this coun- 
try, end of stopping and settling inthe older 
States, goes to the Territories and new States. 
And you will find, ifa census should be so taken 
as to discriminate between the native born and 
the foreign born of your population, afar greater 
proportion is to be found in the western States 
than in the older or eastern States. 
that population, there is always a large pro- 


| portion still foreigners who have not yet taken 


advantage of our naturalization laws to qualify 
theim to be electors. 

And another thing: I believe it is still held 
in some of the States, and constitutions are so 
framed, that those who are not citizens, either 
native born or naturalized foreign born, are 
allowed to vote. J have only to say in this con- 
nection, that while by the Constitution of the 
United States Congress are to make provisions 
by which foreign-born persons may become cit- 
izeus, a State ailempts to confer a right and a 
privilege upon an individual the highest that 
he can obtain under the laws of the United 
States by the process of naturalization ; thus 


“negativing as it were that portion of the Con- 
| stitution which requires Congress to make pro- 


visions to enable those foreign born to become 
citizens. ` 


Now, my hope, my wish is that this joint reso- | 


lution shall go back to the committee. Ido 
not wish it disposed of here, to be voted down. 
I want, if it is possible, thatit shall be so framed 
that it shall reccive the full constitutional ma- 


| jority required, and be a proposition that shall 


operate with full force in all those States that 
now have a great population excluded from the 


| rights of citizenship. 


Mr. STEVENS. Ifthe gentleman proposes 
to send it back to the committee without instruc- 
tions, I would ask him what we are to do. 
There are not quite as many views upon this 
floor as there are members; but the number 
lacks very little of it. And how are we to 
gather up all those views spread through all this 
discussion, and accommodate all, when each 


And of 


i 


i 
| 
i 
i 
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i 


i we 
| the noblest and the best of its sons gone down 


view would now probably receive from one to 
three votes in its favor? 

Mr. HIGBY. Lhave only this to say ; withmy 
views of the Constitution, I never can vote for 
this proposition with this provisio in it in its 
present language. I say that it gives a power 
to the States to make govefhments that are not 
republican in form. 

Mr. STEVENS. I say to my friend that if 
I thought that according to any portion, or verse, 
or chapter of Lindley Murray, by any fair con- 
struction of language, such an interpretation 
could be given as he gives, I would vote against 
it myself. But Ido not believe there is any- 
thing in that objection. 

Mr. HIGBY. “Provided, that wheneverthe 
elective franchise shall be denied or abridged 
in any State on aceount of race or color, all 
persons of such race or color shall be excluded 
from the basis of representation.’ 

Mr. STEVENS. May I ask my friend one 
question? Does that take from or add to any 
powers which the States now have? 

Mr. HIGBY. I beg pardon of the gentle- 
man; he cannot get rid of this proposition in 
that way. I ask him distinctly if it does not 
acknowledge a power in a State to do such a 
thing. 

Mr. STEVENS. _ Yes, sir, it does acknowl- 
edge it, and it has always existed under the 
Constitution. ? 

Mr. HIGBY. I do not acknowledge that it 
is in the Constitution as it now is. 

Mr. STEVENS. Then we do not give it to 


hem. 

Mr. FARNSWORTH. Will the gentleman 
from California [Mr. Hiery] allow me to make 
a suggestion to him? 

Mr. WIGBY. My time is limited, and I have 
promised to yield a portion of it to the gentle- 
man from Ohio, [Mr. Bryewam. ] 

Mr. FARNSWORTH. I desire but a mo- 
ment. 

_ Mr. HIGBY. Very well; I will yield. 

Mr. FARNSWORTH. My suggestion is this: 
the Constitution now provides that Congress 
shall not until a certain year deny to any of 
the States the right to import slaves—that is 
the meaning of it. Now, the language of that 
provision of the Constitution did not give the 
right to the States to engage in piracy. Yet the 
States did understand that the Constitution au- 
thorized them to continue this piracy until the 
year named, and they did continue to import 
slaves and sell them. And can it not be implied 
from language not so clear, not so strong, that 
by this amendment a State is given the right to 
disfranchise the half of her people? 

Mr. STEVIENS. Nobody understood it so; 
everybody understood that without that prohi- - 
bition they had the right, and with that probi- 
bition it was restrained from a certain time; 
nothing more. 


Mr. IGBY. 


t 


I now yield the remainder of 


| my time to the gentleman from Ohio, [Mr. Biye- 


MAM. 

The SPEAKER pro tempore, (Mr. WENT- 
wort.) There are fifteen minutes left of the 
time to which the gentleman from California 
[Mr. Hany] is entitled. 

Mr. BINGHAM. Ithank the honorable gen- 
tleman [Mr. Hicny] for yielding me the floor, 
and I hope it will be the pleasure of the House 
io extend the time, as I shall not be ablein the 
fifteen minutes allowed me by the gentleman’s 
courtesy to present properly my views of the 
important question before us. 

J stand here this day impressed with the 
belief that amendments to the Constitution of 
the United States are imperiously demanded by 
reason of the changed condition of the country. 
If the loyal people who have by arms saved the 
Republie shall not insure its safety by laws as 
1, then I fear in vain have the bravest and 


in its defense amid the tempest and the shock 
of battle. Unless this Congress, charged as 1t 


| is, like the first Continental Congress, with the 


care of the liberties of all, shall perform the 


i duty enjoined upon it, and send to the people 
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thenecessary constitutional provisionsand guat- 
antees for the future safety of the Republie, I 
apprehend that there are men now within these 
walls who may learn, when it is too late, that 
the ballot in the hand of the conspirator is more 
dangerous to the safety of the Republic than 
the bayonet. 5 

» Hfthe amendment reported by the joint com- 
mittee. of the two Houses, or that proposed to 
be substituted by my honorable colleague, [Mr. 
SCHENCK, | be all that this House proposes, to do 
in this regard, then I can only say for myself 
that 1 tremble. for the future of my country. 
But is it all that this House proposes to do? 
Have gentlemen forgotten that but the other 
day this House, with singular unanimity—by 
all the votes, I believe, that it can command 
save six——sent to the Senate a proposed amend- 
ment to the Constitution, which, however in- 
formally expressed, is intended by the authority 
of the whole people to declare by the organic 
law that neither the United States nor any 
State of this Union shall ever assume or pay. 
any debt or liability contracted or incurred in 
aid of the late rebellion, or which may here- 
after be contracted or incurred in aid of any 
rebellion against the United States? Does it 
not suggest itself to the mind of every gentle- 
man now within the hearing of my voice that 
the safety of the Republic requires that not 
simply that amendment shall pass into your 
Constitution, but that there should be added to 
it. the provision that no State in this Union shall 
ever lay one cent of tax upon the property or 
head of any loyal man for the purpose of pay- 
ing tribute and pension for life to those who 
rendered service or received wounds in the pros- 
ecution of this great, unmatched, and atrocious 
rebellion against your country? Does it not 
occur also to the considerate minds of gentle- 
men that it would be well to place the further 
limitation upon these several States, if they are 
to be restored to their equal position in the 
union of the States, as I trust they are to be at 
no distant day, that no State inthis Union shall 
levy tribute upon its people for the purpose of 
indemnifying, in whole or in part, any rebel 
against losses or damages incurred either in 
the proserution of the rebellion or inflicted on 
rebels in its suppression? 

T'ask gentlemen to consider that, as your 
Constitution stands to-day, there is no power, 
express or implied, iù this Government to limit 
or restrain the general power of taxation in the 
States. And are gentlemen, admitting this fact, 
as it is now stated, to be truc, to sit here and 
deliberate for one moment whether it is neces- 
sary to place such a limitation upon these States 
if they are to be restored, and especially if they |i 
are to be restored on the basis claimed by gen- 
tlemen on that side of the House who oppose 
- this amendment—restored with the governing 
power in every one of the eleven rebel States in 
‘the hands of the very men who but. yesterday || 
waged war against the life of the Republic? 
But, sir, even that amendment, desirable as 

it-is, is yet not all that, in my mind, the safoty 
of the Republic requires, and our duty and our 
oaths alike enjoin upon us to present to the 
people. Why, sir, I may be allowed to say 
here, without violating any rule of this House, 
that the joint committee of fifteen, represent- || 
ing both branches of Congress, do not them- |! 
selves consider that they have wholly discharged 
their duty in this behalf to the country. It is 
not for me to say here what they have done, or 
to anticipate what they may do in the premises, || 
further than to say that I doubt not they will 
discharge their, whole duty. But 1 may say 
that the committee has under consideration 
another general amendment to the Constitu- |; 
tion which looks to the grant of express power - 
to the Congress of the United States to enforce || 
in behalf of every citizen of every State and of 
every Territory in the Union the rights which 
were guarantied to him from the beginning, || 
but which guarantee has unhappily been disre- 

arded by more than one State of this Union, 

efiantly disregarded, simply because of a want | 


of power in Congress to enforce that guarantee. |; 


I do not doubt, sir, that if tbe committee shall | 


| a want of reverence either for the Constitution 


succeed in presenting in fit and proper form 
this proposed amendment to the Constitution, 
it will receive the assent, I might almost say, of 
every gentleman in this House. Why should 
it not? i 

I understand very well, Mr. Speaker, that there 
are gentlemen for whom I have the profound- 
est respect, not only for their great attainments, 
but for their generous and patriotic motives, 
who contend, against all past constructions and’ 
all past experience, that the Congress of the 
United States has the power, implied neces- | 
sarily, to enforce all the guarantees of the Con- 
stitution. In my judgment, unless some such 
general provision as that to which I have re- 
ferred be adopted, it is in vain that you hope 
for future safety or future peace in the country; 
and I beg leave to say to gentlemen who rason 
in the manner I have indicated, and therefore 
seek to evade the discharge of this great duty 
incumbent upon us, that, notwithstanding the 
respect to which their opinions are entitled, the 
continued construction of evéry department of | 
this Government, legislative, executive, and ju- 
dicial, from that day on which Washington, for 
the first time, before God and his country, took 
the oath to ‘preserve, protect, and defend the | 
Constitution of the United States,’? has con- 
ceded that no such power is vestedin the Federal 
Government. Gentlemen will pardon me for 
further reminding them of the special express 
powers of the Constitution, and that the general 
express grant is that Congress shall have power 
to make all laws necessary and proper for carry- 
ing into execution the foregoing powers and all 
other powers vested by this Constitution in the 
Government of the United States or in any 
department or officer thereof. In what I have 
said upon the limitations of power, I do not ex- 
press my own opinion, but the opinions of others 
and the uniform construction. 

Sir, your Constitution declares that no person 
shall be deprived of life without due process of 
law; yet, in support of what Ihave just said on 
the necessity of an additional grant of power, 
allow me to remind the House of the fact that 
this highest right which pertains to man or cit- 
izen, life, has never yet been protected, and is 
not now protected, in any State of this Union | 
by the statute law of the United States. And if j 
to-morrow, sir, your President, because of his 
supposed fidelity, and I might add of his real 
fidelity to his duty, in so far as L understand 
his position, crossed the line of.your exclusive 
jurisdiction in this District into the State of 
Maryland, into the county of Charles, and were 
to be there set upon by the whole body of the 
community and murdered, for no fault of his, 
but simply because of his supposed fidelity to 
his duty, your Government is powerless by law 
to avenge his death in any of your civil tribu- 
nals of justice. And this results from the ac- 
cepted construction that this Government has 
not the power by law to enforce in the States 
this guarantee of life. 

I repeat then, sir, in view of the facts stated, 
that it is well for the Representatives of the 
people to consider that in passing this amend- 
ment they take but one step toward the attain- 
ment of the object sought to be attained by all 
the several propositions proposed, to secure to 


each citizen and each State alike their equal || 


rights in the Union. 

Mr. Speaker, touching this and all other 
amendmentsto the Constitution, by giving them 
my support, I do not subject myself to the gra- 
tuitous imputation of the gentleman from {li- 
nois [Mr. Marssatz] who spoke yesterday, of | 
or its illustrious founders. I beg leave, at all 
events, to say, 


any man upon this floor, who was a representa: | 
tive of that party which denied the right to do- į 


fend the Constitution of his country by arms | 


against armed rebellion, to become my accuser. | 
In secking to amend, not to mar, the Consti- 
tution of the United States, we ought to have | 
regard to every express or implied limitation | 
upon our power imposed by that great instru- | 
ment, When gentlemen object to amending the | 


with all possible respect for that || 
į gentleman, that I do not recognize the right of | 


Constitutioh, when they talk sneeringly about 


tinkering with the Constitution, they do not re 


memberthat itis one of the expressprovisions of 
that instrument that-Congress shall have power 
to propose amendments to the Legislatures of 
the several States. Do.gentlemen ‘mean by the 
logic to which we have listened for the'past-five 
days on this subject of our right to‘amend, that 
we are not to add anything tothe Constitution 
and that we are to take nothing from‘it? F 
prefer to follow, in this supreme hour of’ the 
nation’s trial, the lead of a wiser and nobler 
spirit, who by common consent was called while 
he lived ‘‘the Father of his Country,’ and; 
now that he is dead, is still reverenced as ‘‘the 
Father of his Country,’’ andto be hailed I trust 
by the millions of the future who are to people 
this land of ours as ‘‘ the Father of his Coun- 
try.” In his Farewell Address, his last official 
utterance, Washington used these significant 
words, which I repeat to-day for the consider- 
ation of gentlemen: 


“The basis of our political systems is the right of 
the people to make and to alter their constitutions of 


“government.” 


We propose, sir, simply to act in accordance 
with this suggestion of Washington. We pro- 
pose, in presenting these amendments, to alter, 
in so far as the changed condition of the coun- 
try requires, the fundamental law, in order to 
secure the safety of the Republic and furnish 
better guarantees in the future for the rights of 
each and all. ý ` 

The SPEAKER. The hour has expired. 

Mr. BROOMALL. I hope the gentleman 
from: Ohio will be allowed to finish his remarks. 

Mr. BINGHAM. I shall be obliged to the 
House; it is a favor which I have seldom asked. 

There was no objection, and it was ordered 
accordingly. f 

Mr. BINGHAM. Mr. Speaker, I am for the 
pending amendment to the Constitution of my. 
country, and the other amendments to which T 
have already referred. Iam for this and for 


\ the other essential amendments indicated, for 


the sake of the Union, and for the sake of the 
Constitution of the Union. Beyond that, if I 
know my own mind or my own heart, I have no - 
feeling on this question. It towers above all 
party consideration; it touches the life of the 
Republic, and not the miserable inquiry whether 
this or that party shall be successful in the com- 
ing contest. [tis forthis House to decide whether 
amendments are necessary to the safety of the 
country and the protection of the people. Iam. . 
for the proposed amendment from a sense of 
right—that absolute, eternal verity which under- 
lies your Constitution. The right is the law of 
the Republic. So it was proclaimed in your 
imperishable Declaration by the words, all men 
are created equal; they are endowed by their 
Creator with the rights of life and liberty: to 
seeure these rights Governments are instituted 
among men, deriving their just powers from the 
consent of the governed; and by those other 
words, these States may do what free and inde- 
pendent States may of right (not of wrong but 


| of right) do. i 


The Constitution recognizes this limitation: 
upon the States that they may do, subject to the. 
Constitution of the United States, what free 
States may of right do. That which is right 
and just limits every sovereignty, inlaw, whether 
it be obeyed or disobeyed. Every nationality 
is bound to respect the just and the right. This 
truth is recognized as distinctly in your Consti- 
tution as it is proclaimed in your Declaration, 
In the first article, second section of the Con- 
stitution of your country, it is provided that 


| Representatives in Congress ‘shall be chosen 


‘every two years by the people of the several 
States,’ thus. affirming that the law-making 
power can only exist by the consent of the gov- 
erned, as the right-of the people. Who are 
“the people’’ of the several States referred to 
in the Constitution? The term ‘the people” 
is borrowed literally from the Articles of-Con- 
federation, adopted, asthe House knows, ten 
years before the Constitution, as articles of per- 
petual union between the several States then 
and since known as the United States. Itis a 
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term which had a definite and clëarly under- | 
stood meaning on the day:that the Convention | 
incorporated it. into the Constitution of the; 
United: States. It meant generally the whole | 
body of free citizens, and pecially as the polit- 
ical | power all free male cilizens of full age in 
every State of the Union. [asked the attention 
of the House the other day to the fact, and I 
call their attention to it now, thatin the Articles | 
of Confederation it was expressly provided in 

words as follows: | 

“The free inhabitants of each of these States, pau- 
pers, yagabonds, and fugitives from justice excepted, 
shall be entitled to all privileges and immunities of 
free citizens in the several States.” 

Can any one fail to perceive that the terms 
“the people of the several States,” (article 
four,) borrowed literally from the Confederation 
and embodied in your Constitution, must mean 
the fice citizens of each State? Who does not 
know that under the Confederation the majority | 
of male free citizens of full age held the right į 
to the elective franchise in every State then in 
the Union? 

I appeal to every gentleman in this Houde to 
bear witness, that in every State of the original 
thirteen, on the, day that the Convention em- 
bodied in the Constitution the words, ‘‘the peo- 
ple of the several States,” the majority of frec, 
male citizens of full age, by the express terms 
of thé State constitutions and their statute law S; 
held the political power of the several States. 
The employment of those terms inthe Consti- | 
tution of the United States was therefore but 
the clearest declaration that under the Cousti- 
tution of the United States, as it had bec 
under the Confederation, 1 the right to exerc 
the elective franchise, to elect Representative 

was the right of the majori free male citi- 
zens over iw enty-one years of age, and that this 
right of the people should continue while the 
Constitution of the United States continued 
and remained unchanged. 

The words ‘free persons’’ are also used in 
your Constitution ; therefore hy the words ‘‘free 
citizens’? and “free p ersons,’’ as used in your 
Constitution and in the Articles of Confedera- 
tion, ib was. necessarily implied that there were 
citizens in the! Repubhe not free, but bond. Tt 
was understood by the framers of the Constitu- 
tion, and was expected by them and intended, 
thatthe day would come w then the prefix “freo” 
before ‘persons’? in that instrument should | 
cease to be operativ cand become meaningle 

Sir, the Constitution was framed with a view 
to that result, and to makeitinevitable. [twas 
hoped that the day of deliverance to the bond 
citizens of the Republic would come, not by 
violence, but by force of public opinion, oper- 
ating on ‘the minds and consciences of the peo- 
plei and speaking finally, either by the action of 
cach State or through: an amended Constitution, | 
as the supreme law of the land. : 

Jf gentlemen doubt upon this subject, they | 
will pardon me for asking their consideration 
to one or two provisions of the Constitution of | 
the United States. 

First, the ninth section of the first article 
provides that— 


“The migration or importation of sneh persons as | 
any of the States now existing shall think proper to 
admit, shall not be prohibited by the Congress prior 
to the year 1808.” 


This was simply a provision to the end that | 
the Constitution, as to the foreign slave trade | 
by any of the States then existing, should not 
take effect until 1808. i 

In section three, article four, it is provided, 
as follows: | 

“New States maybe admitted by the Congress into i 

f 
T 


this Union.” 


The attempt was made in the Convention to 
add to this provision for the admission of new 
States the words ‘on the same terms with tho 
original States thereby securing to every new 
Siate rae before’ 1808 the reserved power, 
not right, bat power, to unite with the States 

then ne in the wild and guilty traflie in 
slaves both by land and sea. 

‘Thank God, the great body of the Conven- 
ected with scorn the proposition. What | 
rejection mean? . They struck out on 


tion 
did that 


i eration, becomes a‘ 


the 29th of August, 1787, the en taph 
the same terms with the original States.’ What 
did that mean? ft meant that there should be 
no slave States admitted into this Union. It 
meant that no new States should be admitted 
under the Constitution armed with the power 
to practice that injustice in common with the 
then existing States for twenty years. The pro- 
vision ‘fon the same terms with the original 
State’? was rejected ; and what was the result? 
My own noble “Commonwealth, Ohio, was ad- 
mitted into the Union in 1802, six years be- 
fore the Constitution could speak against the 
forcign slave trade carried on by the original 
States. Ohio was admitted as every man knows, 
only on the express condition that she should 
not then or fore ever after engage in either the 
doméstic or foreign slave trade. 

I think, sir, T have said enough and more than 
enough tojustify the remark that it was intended 
by the framers of the Constitution that the day 
should come when the words ‘‘free person’? in 
the Constitution would cease to be operative, 
for the simple réason that all would be free 
and none bond in the United States. 

Mr. Speaker, touching the construction which 


I beg to call the attention of the House toa few 
authorities to show that by the terms ‘the peo- 
ple of the several States’? the Constitution did 
guaranty to the majority of free citizens in every 
State in this Union the right to control, by suf- 
frage, the future power of their States and the 
future power of the Republic, but that by the 


cred to take away the equal rights of the mi- 
nority who were their peers. Tread from Story, 
(8d Story, page 565:) 

“Tt has alw veen well under: stood among jurists 
in this county i i ons of caeh Ntate consti- 


i: 
tute ihe body- politic of cach community, caled * the 
people of (he States: and tbat the citi sos of cach 


States.’ 

Rawle writes as follows: 

“The citizens of each State constiimted the eiti- 
zens of the United States when the Constitution was 
adopted, The rights which appertain to them as cit- 
jsons of those respective, Commonwealths accom- 
panied them in the formation of the great compound 
Commonwealth which ensued. They became citi- 
zens of Lhe latter, without ceasing to be citizens of the 
former; andhew ko wassubsequcatly born a enof 
aSiate became atthe moment of his birth a, r 
ihe United States, —/airle on the Constitution, p. 80. 

Chancellor Kent says: 

“Tfaslave borin the United Stateshe manumitted, 
or otherwise lawfully discharged from bondage, orif 
ablack man be born within the United Stites aud 
born free, he becomes Ureaceforward a citizen.” 
Kent's Commentaries, fourth edition, p. 257, note. 

T might as well say in this connection that 
the majority of the Supreme Court of the Uni- 
ted States, even in the Dred Seott decision, were 


pe) 


com pelled to recognize the principle for which 
L contend ihis day. 


"Tho words * 
iens’ 


[read from that opinion: 


people of the United States’ and ‘eit- 
are synonymous terms, and mean the same 

hey both de: e the political body, who, 
ing to our repul an instifulions, form thesoyv- 
aud who hold fhe power and conduct the 
me nt through their representatives 
“It is rue, e 
de pseription Of Perso 
adoption of this Ce 
in the several $ 
rolitical bods 
p. 404. 


became also citizens of the mew 


has been amended. ‘The day anticipated by the 
‘ramers ofthe Constitution has 


vond having become free. Fhe day of the freed- 
man's deliverance has come. not without suffer 
ing, not without sorrow, not without martyr 
dom, not without broken altars and broken 
rearts, not without storm and tempest, sucha 
had not been since man was upon the earth 
notw ithout darkness, thick darkness that might 
be felt, and fire ning along the ground. 
Though in terror. though in anguish, the day has 


come, and all are free in the Republic by the | 
Every | 


sovercign will of the whole people: 
slave the moment he is emancipated becomes 
a “free citizen,” in words of the Confed- 
free person, which em- 
: braces all citizens, in the words of our Constitu- 


I have put upon the words of the Constitution | 


guarantee the majority did not become empow- | 


State i in the Union are ipso Jacto citizens of the United | 


ron of 


mi Dery dass ind i 


"19 Howard, Supreme Court Reports, | 
Mr. Speaker, the Constitution of our country | 


ome, whenthere | 
are none but free citizens in the Republie—the | 


| ion, becomes equal before the | law w ith every 
other citizen of the United States. 

What, then, sir, is the result? Simply this, 
that the Constitution must be amended! I 
agree, if the late rebel States would make no 
denial of right to the emancipated citizens no 
amendment would be needed. But they will 
make denial. The question is therefore directly 
before us, whether any of the States which shall 
be reorganized and admitted to exercise all the 
powers ‘of a State in this Union to- -day under 
the Constitution of oar country, by which it is 
declared that all the citizens of the Republic are 
free, and that bond citizens are no longer to be 
found in any State or Territory in this Union, 
shall be permitted to have repregentation upon 
this floor, when by the fundamental law or by the 
statute law of such State the minority of the cit- 
izens of the State disfranchise the majority of 
| its trea male citizens of full age?, That was not 
so when our Constitution was adopted. There 
was then no State in this Union wherein any 
considerable portion of the free citizens of the 
United States, being male persons over twenty- 
one years of age, were disfranchised. I but 
state a matter of fact within the knowledge of 
every gentleman here when 1 say that in at 
least five of the States of the Union there was 
no distinction made at all on account of color 
between free citizens.ofthe United States in the 
exercise of the elective franchise. At that day 
no State would dare to assert any such power in 
a minority of the majority of free citizens, The 
question, then, that underlies this controversy 
is this, whether we will stand by the Constitu- 
tion n its original intent and spirit, or like cra- 
vons abandonit. T assert it hore to- day, with- 
out fear of contradiction, that the amendment 
pending before this House is an amendment 
conforming exactly to the spirit of the Consti- 
| tution and according to the declared intent of 
its framers. 

If there is any gentleman whoisstill in doubt 
upou this subject, I ask him to consider the 
fact to which I before referred, and which is 
indisputable, that no State was admitted into 
this Union at the time of the organization of 
the Government, which either directly or in- 

‘ directly intimated that a majority of the free 

male citizens of the United States within its 

trails should be or lawfully could be disfran- 
shised by the minority. “The House cannot 

| assent that any State shall do that under the- 

| Constitution of the United States. 

Mr. ELDRIDGE. Will the gentleman allow 
me amoment? 

Mr. BINGHAM. Thope the gentleman will 
excuse me. The House has kindly extended 
my time, and T desire to conclude my remarks 
in as brief time as may be. After Å shall have 
done so, if the House is disposed, I will hear 
anything the gentleman may have to say. 

l have endeavored to make the point clear 
that the issue now before this House is whether 
the Constitution shall be so amended ag to se- 
eure to the free citizens of each State equal 
rights. The point raised upon the ae 
reported by the committee is whether de- 
clared intent of the Constitution of your ier 
shall be enforeed, or whether it shall be basely 
surrendered, by ae that when all are 
frec, a minority of the citizens of a State may 
lisfranchise a majority ‘of the male citizens of 
full age of the United States within such State. 

T deny their right to do so. 
ght go further inthis argument, and say, 
ith the J ate Chancellor Kent, that whenever the 
majority of a State inserted the word “white” 
as a condition of the exercise of the clective 
i) franchise ‘it deserved consideration whether 
such exclusion would not be opposed to the 
Constitution of the United States.” T believe 
that the free citizens of each State were guar- 
; antied, and intended to be guarantied by the 
terms ofthe Constitution, all—notsome, § ‘all? — 
the privileges of citizens of the U nited States 
in every State. That is the express provision 
of the Constit ution. Ari 

But the question now presented isa very differ- 
ent one from the case jist supposed, of f the ma- 
ii jority of free citizens rest: uncom s ofthe rights 


he 
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of a minority. . My friend from Catifornia [ Mr. 
Hicny] has informed us that there are one hun- 
dred thousand more free colored citizens of the 
United States in the State of Mississippi to-day 
than there are of white citizens; that there are 
due hundred thousand ‘more free colored citi- 
zens, of the United States in South Carolina 
than there are of white citizens, and then we are 
gravely told that we must not press this amend- 
ment because we are abandoning the Constitu- 
tion and the intent of our fathers... That is a 
new. discovery, one for which the Democracy 
gught to take out letters patent, that it was ever 
intended that a minority of free citizens should 
disfranchise the majority of free male citizens, 
of full age, in any State of the Union! For 
myself I will never consent to it. 

Well, then, some gentlemen asks, why not 

o for a constitutional amendment which will 
declare, once for all, that no State in this Union 
shall make any distinction in the right of voting 
between male citizens of the United: States, 
resident within its limits and over twenty-one 
years of age, save in the case of persons con- 
-victed of infamous crime after due trial? I will 
answer with all my heart that I am ready to go 

- for that. “But a majority of those with whom 
I-am associated think that this is all that is 
needed at present, in connection with other 
propositions to be submitted by them. I am 
content with that. I want the American people 
by adopting such amendments to declare their 
purpose to stand by the foundation principle of 
their own institutions, the absolute equality of 
all citizens of the United States politically and 
civilly before their own laws. That is the issue 
involved in the amendment presented by the 
committee. 

. Gentlemen will notice thatthe first clause of 
the amendment proposed by the committee is in 
the express language of the Constitution of the 

at States, except the word “free.” The 
word ‘free’? in your Constitution has, I said 
before, become forever meaningless by your 
amendment to the Constitution declaring that 
hereafter a slave cannot be or breathe anywhere 
within the Republic. This joint resolution 
says: 

- Representatives and ‘direct taxes shall be appor- 


- tioned among the several States which may be in- 


éluded within this Union according to thcir respectivo 
“numbers, counting, the whole number of persons in 
each State, excluding Indians not taxed. 


+ That is the exact language of the Constitu- 
tion.. Indians not taxed are excluded, for the 
reasons suggested by the venerable chairman of 
the committee [Mr. Srevens] the other day, 
that they are tribal, are not part of the body- 
politic of the United States until they are sub- 
ject to taxation. f 

» It is objected to this resolution, among other 
things, that you retain the provision of the Con- 
stitution for the apportionment of direct taxes. 
Task the attention of the House for a moment to 
the importance of that provision. I know that 
in the practice of the Government it has been 
found entirely useless in time of peace. Inthe 
present century there have been but three oc- 
casions when that grant of power in the Con- 
stitution has been exercised, and those three 
occasions were in time of war. 

` The effect of the amendment of my honorable 
colleague [Mr. Scuexcr] is to strike out the 
third clause of the second section of article one 
of the Constitution, which declares that direct 
taxes shall be apportioned among the several 
States according to the ratio of representation ; 
puthisamendment leaves and doesnotstrike out 
ofthe Constitution the provisions of the eighth 
and ninth sections of article one, the first of 
which is that the Congress shall have power to 
lay and collect taxes, &c.; and the second of 
which is that ‘‘no capitation or other direct tax 
shall be laid, unless in proportion tothe census 
or enumeration hereinbefore directed to be 
taken.” How, then, will the Constitution stand? 
Why, sir, it seems to me that this fact is a fatal 
objection to the proposed amendment of my 
colleague, [Mr Scnexcx.] If you are to dis- 
pose of the apportionment clause in the first 
article of the Constitution as to the apportion- 
ment of direct taxes among the States, you must 


go farther and limit the power of Congress. to 
tax as provided in the eighth section. Take 
away the power, as my colleague proposes, to 
apportion direct taxes among the States, and 
leave the poweras my colleague proposes toim- 
pose a direct capitation tax, and you introduce 
into your Constitution an express power to make 
unequal and unjust laws, which was abhorred by 
the makers of ‘your Constitution, and against 
which ihey intended to provide a perpetual 
safeguard in the clause for apportionment of all: 
direct taxes among the States. 

The effect of my colleague’s substitute, if it 
be adopted, will be this: the apportionment 
clause of the Constitution as to direct taxes 
will be stricken out; the granting clause of the 
eighth and ninth sections, to lay direct taxes, 
even a capitation tax, will be retained. What 
willgollow? The express power to enact un- 
equal tax laws, such as are sometimes enacted 
across the waters under the iron rule of Eng- 
land, the imposition of taxes, so.as directly to 
make the rich richer and the poor poorer. 

Letme explain. You laya direct tax of one 
dollar, or five dollars, if you please, per head 
upon every citizen of the United States, and 
you strike out the apportionment clause. The 
result is that the poor man in his hovel, sur- 
rounded by his ragged children, his only earthly 
treasure, is compelled to pay, according to that 
assessment, for every member of his household ; 
whilethe single, childlessman, with his $100,000 
of annual income, pays not a do’lar beyond the 
assessment on his own head. Under the pro- 
visions of the third clause of the second sec- 
tion of article one, which my colleague would 
strike out, that cannot be. Why? ‘Because a 
capitation tax is a direct tax, and because the 
third clause, which my colleague proposes to 
strike out, requires that every direct tax shall 
be apportioned, not among the people, but 
among the States of ihe Union. The moment 
you so apportion it, it becomes a tax upon prop- 
erty, not upon persons. I think, Mr. Speaker, 
that if nothing else were said upon the subject, 
this objection to the proposed substitute of my 
colleague would of self be fatal. With my 
present view of the matter, therefore, I cannot 
vote for that amendment. 

Mr. SCHENCK. Will my colleague yield to 
me one moment, that I may ask him a question? 

Mr. BINGHAM. Yes, sir. 

Mr. SCHENCK. Do I understand my col- 
league to insist that in the ninth section of the 
first article there is no provision for any direct 
tax except a capitation tax? 

Mr. BINGHAM. No, sir; Ido not take that 
position. i 

Mr. SCHENCK. 
tion is: : 

“No capitation or other direct tax shall be laid, un- 
less in proportion to the census or enumeration here- 
inbefore directed to be taken.” 

Mr. BINGHAM. I do not take that ground, 
nor did I intimate any such position; but I in- 
sist that the terms of the ninth section of the 
first article of the Constitution affirm beyond all 
question that every capitation tax is a direct 
tax; and I will say further that the third clause 
of section second of the first article of the Con- 
stitution, which my colleague by his substitute 
proposes to strike out, requires and enjoins that 
every capitation as well as every other direct 


The language of that sec- 


tax shall be apportioned among the States, and 


that the moment it is apportioned iL ceases to 
be a tax upon the person and becomes a tax 
upon property. I insist further that, if you 
strike out the third clause and lay your capita- 
tion tax, and assess it without apportionment, 


| not upon property, but upon the person, you 


thereby adopt a mode of assessment which the 
fathers of the Constitution wisely forbade, and 
which I trust the people of the United States 
will forever prohibit. `; 

Now, Mr. Speaker, what more is there of this 
proposed amendment reported by the joint com- 
mitiee? Ihave stated that it stands in the very 
words of the Constitution, omitting the word 
“free.” What objection, then, can there be on 
that side of the Honse to enacting it? **Qh! 


the proviso,” say the gentlemen——‘* the proviso | 


which declares that ‘ whenever the elective fran*: 
chise shall be denied or abridged in any State. 
on account of race or color, all persons of such: 
race or color shall be excluded from. the basis 
of representation.’ ? I beg my friend from Cali- 
fornifi, [Mr. Hiesy,] and my honorable. col- 
league, { Mr. SHELLABARGER,'] to consider that a 
grant of power by implication cannot’ be raised 
by a law which only imposes’ a penalty; and: 
nothing but a penalty, for the non-performarce’ 
of a duty or the violation of a right,- Within: 
the last hundred years, in no country where the 
common law obtains, I venture to say, has-any 
implication of a grant of power ever been held 
to be raised by such a law, and especially an 
implied power, to do an act expressly prohibited 
by the same law. The guarantee of your Con- 
stitution, thatthe people shall electtheir Repre- 
sentatives in the several States, cannot be set 
aside or impaired by inserting in your Constitu- 
tion as a penalty for disregarding it the provis- 
ion that the majority ofa State that denies the 
equal rights of the minority shall suffer a loss 
of political power. * “i 

I have endeavored to show that the words of 
the Constitution, the people of ‘‘ the States shall 
choose their Representatives,” is an express 
guarantee thata majority ofthe free male citizens 
of the United States in every State ofthis Union, 
being of full age, shall have the political power 
subject to the equal right of suffrage in the mi- 
nority of free male citizens of fullage. “There 
is a further guarantec in the Constitution, of a 
republican form of government to every State, 
which I take to mean that the majority of the 
free male citizens in every State shall have the 
political power. Isubmitto my friend that this 
proviso is nothing but, a penalty for a violation 
on the part of the people of any State of the 
political right of franchise guarantied by the 
Constitution to their ‘free male fellow-citizens 
of full age. : f 

Mr. HIGBY. Will the gentleman yield to 


me? 

Mr. BINGHAM. Most cheerfully. 

Mr. HIGBY. Fask whether underthe amend- 
ment we propose to adopt as a part of the Con- 
stitution of the United States, a State could not, 
by virtue of the proviso which it contains, have 
a right to disfranchise any class of citizens on 
account of race or color? : 

Mr. BINGHAM. I am sorry the gentleman 
did not notice what I said before he rose, for T 
think if he had he would not have made the in- 
quiry. I say that the proviso is a penalty; and 
nothing but a penalty, inflicted on the State if 
its ruling class disregard and violate the guar- 
antees of the Constitution of the political right 
of all the free people therein, being male eti- 
zens of the United States of fullage, to partici- 
pate in the choice of electors, by imposing on 
any part of one class special disabilities not 
imposed on the other class. 

The guarantecin the first article of the second 
section of the Constitution rightly interpreted 
is, as I claim, this, that ibe majority of the male 
citizens of the United States of full age in each 
State shall forever exercise the political power of 
the State with this limitation, that they shall 
never by ĉaste legislation impose disabilities 
upon one class of free male citizens to the denial 
orabridgment of equalrights. The further pro- 
vision is that the United States shall guaranty 
to each State a republican form of government, 
which means that the majority of male citizens 
of full age in cach State shall govern, not, how- 
ever, in violation of the Constitution of the 
United States or of the rights of the minority. 

Mr. BROMWELIT, Iask the gentleman to 
let me ask him a question. 

Mr. BINGHAM. Certainly, although it de- 
stroys the order of my remarks. 

Mr. BROMWELL. I ask the gentleman 
whetherthe pending amendment reported from 
the committee does not, by forcibleimplication, 
if sanetioned by three fourths of the State Le- 
gislatures, admit that a majority may disfran- 
chise a minority? 

Mr. BINGHAM. As I have before stated, 
and T beg the gentleman’s pardon for asking his 
attention to the fact, there has not been such 
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a construction, in. my opinion, of a law which | 


imposes.only a penalty, for centuries, if ever, in 
any country where the common law obtains. 
The construction insisted upon by the gentle- 
man amounts to this, that a law which inflicts 
a penalty or works a forfeiture for doing an act, 
by implication authorizes the act to bé done for 
doing which the penalty is inflicted. There can- 
not be sach a construction of the proviso. | It 
is a penalty.. It says in terms that if any of 
the States of the United States shall. disobey 
the Constitution; that if they shall make dis- 
tinctions in violation of the second section of 
the first article -of. the: Constitution, that as a 
penalty such State shall lose political power in 
this House, to the extent of the whole class or 
race against any part of whom the unjust dis- 
crimination has been: made. ’ 

If, therefore, the State of South Carolina by 
a violation of the Constitution shall say that 
white citizens only shall vate, thereby exclud- 
ing the majority of the free male citizens of the 
State because they are colored, the proviso is, 


that then South Carolina, instead of having six, || 


Representatives upon this floor.as she otherwise 
would have, shallonly have two. Isthatnot just, 
if the one third of the people of that State dis- 
franchise two thirds of the free people of that 
State? .It is according to the spirit of the Con- 
stitution? -Iş it not just as compared with the 
gallant State of Vermont, a State always faith- 
ful to the Constitution, with three hundred 


and twenty thousand white population, which | 


sends three Representatives? South Carolina, 
according to the argument of gentlemen, may 
violate the Constitution, may violate every prin- 
ciple of republican government, may by the act 
of a minority deny all political rights to the 
majority, and yet for doing so the gentlemen 
who oppose this amendment say that she shall 
be entitled, to six Representatives for her two 
hundred and eighty thousand returned rebel 
white citizens, and thereby count two to one 
over Vermont with twenty thousand more 
white population than South Carolina. To pre- 
vent so gross an injustice we propose the pen- 
alty that no State, by a-denial of right to the 
majority on account of race or color, shall be 
allowed to represent such disfranchisced major- 
ity of free male citizens. We say ila Slate does 
this thing such State shall be reduced in political 
power on this floor, but shall not be relieved 
from the payment of taxes on the whole num- 
ber of free population. 

You place upon your statute-book a law pun- 
ishing the crime of murder with death. You 
do not thereby, by implication, say that any- 
body may, of right; commit murdor. You but 
pass a penal law. You do not prohibit murder 
in. the Constitution; you guaranty life in the 
Constitution. You do not prohibit the abuse of 
power by the majority in the Constitution in 
express terms, but you guaranty the equal right 
of all free male citizens of full age to elect Rep- 
rosentatives; and by the proviso you inthei a 
penalty upon a State which denies or abridges 
that right où account of race or color. In doing 
that weare not to be told that we confer a power 


to override the express guarantees of the Con- | 


stitution. We propose the penalty in aid of the 
guarantee, not in avoidance of it. 

But, six, if implied powers are to be inferred 
from the mere penalty proposed, then the ob- 
jection on that ground applies with equal force 
to the substitute offered by my colleague, [Mr. 
Scuenck.] What is implied here? I say, by 
my argument, no such implication can be made. 
But I do say, as a logical sequence it results, 
if powers are to be implied because you impose 
as a penalty the forfeiture“of political powers 
on a State that denies or abridges the rights of 
any portion of the people guarantied by the 
Constitution, that the argument urged upon 
that ground against this proviso operates with 
equal force against the substitute offered by 
my colleague, What is that? This is the 


provision proposed by my colleague, [Mr. | 


SCHENCK: | 

Representatives Shall be apportioned among the 
several States which may be included within the 
Union according to the number of male citizens over 
twenty-one years of age having the qualifications 


requisite for electors of the most numerous branch of 
the State Legislature. 

.Is not the effect of this the same as that of 
the proviso, differing in degree? Itis a penalty. 
It is the diminution of political power in the 
State that limits suffrage among the cilizens of 
the United States. The intent of my colleague's 
substitute is the same as that of the proviso in 
the resolution reported by the committee. Itis 
to compel those States, upon the penalty of 
losing political power, to do equal and exact 
| justice among the free citizens of the United 
States in the regulation of the elective franchise. 

Tt results that the argument made against the 
proviso does apply as well to the proposed sub- | 
stitute of my colleague. Does not that substi- 
tute imply, according to the argument we have 
heard, that all citizens of the United States, 
being male persons over twenty-one yeas of 
age, in a State, may not be allowed to exercise 
the elective franchise? Did not my colleague 
[Mr. Scuexcx] admit in his argument yester- 
day that this fact was implied? Undoubtedly. 
Does the substitute not imply further—if, as 
contended, a penalty for doing an act isan im- 
plied power and authority to do it—that the 
franchise-may be conferred in the States upon 
aliens? Most undoubtedly. Well, is not that 
a violation of the Constitution? Was ii notin- 
tended by the Constitution, as I argued in the 
beginning, that the political power of this coun- 
iry should be exercised in the several States of 
the Union only by citizens of the United States, 
natural born or duly naturalized? Undoubt- 
edly that is the intent of your Constitution. 
The ballot is the sovercignty of the nation, and 
should only be inthe hands of citizens. A few 
States of the Union, and buta few, have granted 
alien suffrage. My colleague, [am sure, isnot 
its advocate. But let gentlemen, when they 
enter upon this mode of argument, raising im- 
plied powers from a restraining law, consider 
well whither their logic leads them. F assert | 
again, without fear of contradiction from any 
man who deliberately examines the subject, that 
the argument urged against the proviso, that 
by implication it authorizes an act to be done 
which it punishes, that the argument lies as well 
against the substitute offered by my colleague. 
Thore isin my mind no doubt about it. 

It seems to me, sir, that the joint resolution 
of the committee has this to recommend if in 
addition to what I have said over ihe proposed 
substitute, that it leaves to every State of this | 
Union, according to the original intent and 
letter of the Constitution, its equal political 
power in the Union, provided the several States 
obey its requirements. hat is precisely whatit 
proposes. What isthe result, if you substitute 
my colleaene’s amendment? You diminish ne- 
cessarily the political power of the loyal States 
while you increase in the same ratio that of the 
rebel States upon their admission to represen- 
tation in this House. Now, isit not enough for 
us to allow them to come in with equal politi- 
cal power upon precisely the same terms with 
i the rest; orare we ready to stripthe loyal States 
of the just politieal power under the Consti- 
tution which they hold to-day. T believe it 
endangers the future safety of the Republic 
to increase the political power of the eleven 
States that have been in rebellion against the 
Government, and diminish the political power 
of the loyal States. In my judgment, that. 
would be the effect of my colleague’ ssubstituic. 
How? Why, simply thus. Under the Consti- 
tution as it now is and as it always has been, 
the entire immigrant population of this country 
isineluded in the basis of representation. Every 
man knows that the great body of the immi- 
grant population of America always has heen 
and now is confined to the free loyal States. 


anywhere within the limits of the cleven rebel 
States. By sabstitutingthe amendment of my } 
colleague you strike irom the basis of repre- 
sentation the entire immigrant population not 
naturalized, and therefore not yet capable of 
! becoming voters, citizens of the United States 
| over twenty-one years of age. I askthe House 
| to consider whether that is wise. 


| power. 


It will be admitted, doubtless, that the framers 
of the Constitution inserted this provision to 
encourage immigration. They did so, not only 
by this provision of the organic law, which de- 
clared that the whole immigrant population 
should be numbered with the people and 
counted as part of them, but by the further pro- 
vision that Congress.should have power to pass 
a uniform naturalization law, and thereby pro- 
vide that the alien population, by complying 
with the terms of the statute, should be clothed 
with the dignity of citizens of the United States 
and invested with the rights and powers of. 
citizens. 

There is no provision of the Constitution 
that is more essential to the future of the Re- 
public than this. It is as true now as when the 

Jonstitution of the United States was adopted, 
that the want of the Republic is productive 
The wise statesmen who fashioned 
the Constitution invited to these shores the 
toiling millions of the Old World. They in- 
vited the workers and the builders whose hon- 
est toil clothes and shelters nations. They 
came from every civilized nationality, to be 


; numbered among our people, and finally to 


become one with us as citizens of the Republic. 
But, say gentlemen now, they shall not be 
numbered among our people, that we must de- 
part from that policy which has hitherto given 
the Republic its strength, which has enabled it 
to achieve what has hitherto been seen only in 
the vision of the Seer, a nation born in a day, 
a nation that within the memory of living men 
has peopled this vast country of ours from the 
western base of the Alleghaniés to the gates of 
the Pacific, and covered the continent with free 
Commonwealths. Mr. Speaker, I trast that 
the House will deliberate long before they sub- 
stitute any such untried project for the older, 
safer way of the fathers of the Constitution, 


One word more about this much-abused pros“ 


viso. It offers an inducement to those States 
lately in rebellion, when they are admitted to 
their proper positions in the Union, if they 
would assert their political power, not only to 
make the franchise universal, bul if the neces- 
sity existsto which my colleague | Mr. Scnexcx] 
referred yesterday, to unbar the gates of knowl- 
edge and allow all the citizens of their States 
the means cither of self-culture, or of culture 
through the beneficence and kindness of others. 
Jt is true that this amendment may not, as it 
cannot, compel the States to grant the means 
of mental instruction. This amendment will 
not accomplish all that we desire, but it will be 
a step taken toward the attainment of the end, 
I trust that before this Congress shall conclude 
its session amendments will be sent out to the 


| people by which the Congress may upon their 


ratification be empowered to provide by law 
that hereafter no State shall make it a crime 
Tora man, whether he be black or white, a eit- 
izen of the Republic, to learn the alphabet of 
his native tongue and his rights and duties. 
Mr. Speaker, I have endeavored in the re- 
marks which I have made to the House to show 
that the proposed amendment is a simple en- 
deavor, by way of penalty, to enforce the exist- 
ing grants and guarantees of the Constitution of 
my country. I trust that [have succeeded in 


| making the House understand my own views, 


at least, of this important question. I think 
that no question more important than this has 
yet come before the House, and that none more 
important can come before the House for its 
consideration, unless it be the great question 
whether the Constitution shall be so amended 
as to give to Congress the power by statute 
law to enforce all its guarantees! I pray gen- 
tleman to consider long before they reject this 


s A i| proviso. It may not be the best that the wisest 
There is no considerable portion of it found |i 


head in this House can conceive of, but I ask 
gentlemen to consider that the rule of states- 
manship is to take the best attainable essential 
good which is at our command. The reason 
why I support the proposed amendment 1s that 
l believe it essential and attainable. Ido not 
dare to say that it could not be improved. I 


| do dare to say that itis in aid of the existing 


grants and guarantees of the Constitution of my 
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country, that it is. simply a, penalty to be in- 

fiictéed upon the States fore Sf pene disrerad in 
- the future. of those wise and just and humane 

grants ‘‘to the people’? to elect their Repre- 

sentatives and maintain a republican govern- 

ment in each State. l 

» Mr. Speaker, the Republic is great; itisgreat 
in its domain, equal in extent to continental 
Enrope, abounding in the productions of every. 


zone; broad enough and fertile enough to fur- ° 


nish bread and homes to three hundred million 
freemen. The Republic is great in the intelli- 
gence, thrift, industry, energy, virtue, and valor 
of. its unconqueredand unconquerable children ; 
aiid great in its matchless, wise, and beneficent 
Constitution. I pray the Congress of the United 
States to propose to the people all necdful 
amendments to the Constitution, that by their 
sovereign act they may crown the Republic for 
alltime with the greatness of justice. 

Mr. BROOMALL. It is not my intention 
to.make any extended. remarks upon the sub- 
ject: now before the Honse, but rather to inti- 
mate an amendment which I propose to offer 
at the proper time, should that time arrive, to 
the proposition introduced into this House by 
the joint committee on reconstruction. On the 
second day of the present session I had the 
honor to introduce one of the provisions which 
went to the committee that reported this joint 
resolution. It.was the mode most in accord- 
ance with my predilections then, as it is now, 
of the two presented for our choice. I pre- 
ferred then, as I prefer now, the proposition 
basing. representation upon the actual voters. 
But I have so carnest a desire that-the object 
which we all have in view shall be attained that 
Tam willing to relinquish that predilection and 

s0. for an amended form. of the proposition 

rought before this House by the joint com- 
mittee, if I can obtain it. If that cannot be 
done, then I will go for the proposition itself. 
I can, therefore, with the better grace urge 
upon the members of this House the reconcil- 
ing of the various views presented here, and 
our uniting upon something, because I am will- 
ing thus to waive my own preferences, and 
advocate a proposition based upon a different 
principle than that embraced in my own. 

“Of the two modes presented here for our 
consideration, the first is embraced in_ the 
amendment of the gentleman from Ohio, [Mr. 
SCHENCK, ] and which is similar to the one I 
myself introduced, to base representation upon 
actual voters. Now, it appears to me that that 
would be a fair mode for basing representation. 
It ig true it might possibly work injustice be- 
tween the eastern and western States, in con- 
sequence of the greater preponderance of per- 
sons under full age and of females in the eastern 
States over the western States, and itis possible 
that that consideration alone ought to induce 
us to adopt the proposition of the committee or 
something like it. But I am by no means sure 
that the East is entitled to count its women and 
children in its basis of representation unless it 
givesthem a voice inthe Government, any more 
than the people of South Carolina ought to 
count their negroes without giving them a voice 
jn the: Government. l 

But I am not here now to advocate that pro- 
vision. As I have said, I have concluded to 
support the principle ofthe joint resolution now 
before the House, in a modified form, if I can 
succeed in having it modified. 

The resolution reported by the joint commit- 
tee is open to one or two objections or more, 
some of which have been urged upon this floor 
‘swith a greatdeal of force. I will reiterate them, 
and then state in what manner I propose to ob- 
viate those objections. 
thatso ably urged by the gentl 
Island, [Mr. Juxckxs,] that the people of the 
South, with their present animus, may reach 
thesame result which we say they shall not ac- 
complish, by excluding no races, no colors as 
such. For example, they may exclude all who 
do not own one thousand acres of land or its 
equivalent in other property. This would re- 
guce the number of actual voters in South Car 

Imato a mere fraction of their population- 
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eman from Rhode 


The first objection is | 
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| them united should prevent two thirds of the 


And yet the remedy proposed by the commit- 
tee would not diminish their representation 
here. That is to my mind a serious objection. 

Another objection has been stated by the 
gentleman from Ohio, [Mr. SHELLABARGER,] 


who first addressed the House on this subject || 


yesterday. That is, that by the provision “that 
whenever the elective franchise shall be denied 
or abridged in any State on account of race or 
color,” we seem to invite the people of the 
South to act upon our hint to continue to ex- 
clude people on account of race or color, and 
even go beyond that andexclude them on other 
grounds not embraced within the provisions of 
the resolution of the joint committee. Now, 
Tam not willing, if I can avoid it, to give any 
vote upon this floor that will ever consent to 
the principle that States may disfranchise entire 
yaces of men. And yet if the resolution can- 
not be amended in that particular, I say again 
that my vote shall be cast in its favor. 

Another objection pointed out by the gentle- 
man from Ohio [Mr. Scurycx] is that the pro- 
posed amendment excludes all of a race until 
the last one of that race shall be enfranchised ; 
that is to say, if the people of the South choose 
to impose an educational qualification upon the 
elective franchise among the negroes, by which 
all the negroes shall be permitted to vote but 
one tenth of them, the provision of the commit- 
tee willexclude not only that one tenth, but the 
otherninetenthsalso. This might or might not 
be a serious objection, according to the dispo- 
sition and mind of particular viewers of it, to 

unish or not punish these populations of the 

outh. Tomy mind it is some objection; and 
yet I have no very great desire that they should 
avoid proper punishment for the crimes they 
have committed, or that they should not endure 
the full consequences of the state of things they 
have brought upon the country and themselves. 

There is still another objection, and one not 
yet alluded to by any gentleman on this floor. 
Ttis this: the resolution provides that whenever 
the elective franchise shall be denied or abridged 
in any State on account of race or color, all 
yersons of such race or color shall be excluded 
from the basis of representation. Now, there 
is a great deal of indefinileness in both those 
terms, “race” and “‘color.”’ 

What is a race of men? Writers upon the 
subject of races differ very materially on this 
point. Some of them would make four or five 
races; others fifteen; and one whom I might 
name scems inclined not to limit the number 
short of a thousand. J myself am inclined to 
think that the Celtic race is a distinct one from 
ours. I think that any geutleman who has 
studied this subject attentively will at least have 
doubts whether or not the race that appears to 
have inhabited Europe in the early historic 
period, and has been partly dispossessed there 
by ours, is not a distinct race from ours. 

Again, the word “color” is exceedingly in- 
definite. If we had a constitutional standard 
of color, that of sole leather, for example, by 
which to test the State laws upon this subject, 
there might be less danger in incorporating this 
provision in the Constitution. But the term 
“color” is nowhere defined in the Constitution 
or the law. We apply the term to persons who 
are of African descent, whether their color is 
whiter or darker than ours. Every one who is 
familiar with the ethnological condition of things 
here in the United States, and who sees the 
general mixing up of colors, particularly in the 
Democratic portion of the country—T allude to 
that portion south of Mason and Dixon’s line— 
must say with me that the word “color” has no 
very distinet meaning when applied to the dif- 
ferent peoples of the United States of America. 

Now, these several objections are more or 
less formidable. If any one of them or all of 


members of this House from voting in favor of 
the measure, I am sure the committee would 
be content to modify it so as to avoid these 
objections. And I have in my haud an amend- 
ment in the nature of a substitute for the entire 
resolution, which E propose to offer upon the 


i 


proper occasion, I will ask the Clerk to read 


| 


my proposition, after which I will point out how 
it obviates the difficulties which Ihave suggested 
and-which other gentlemen on this floor have 
so ably enforced. = < coat ade 

The Clerk read, as follows: . ; 

Resolved, &e., That the following article be pro- 
posed to the Legislatures of the several States as. ati 
amendment to the Constitution .of the United States, 
which, when ratified by three fourths of said Legisla~ 
tures, shall be valid as part of said” Gonstitution, 

amely: ee ee 

ARTICLE —. Representatives and _direct‘taxes shall 
be apportioned among the several States which: may 
be included within this Union according to their re~ 
spective numbers, counting the whole number of per- 
sons in each State, excluding Indians not taxed: 
Provided, That whenever the elective franchise shall 
be denied by the constitution or laws of any State to 
any proportion of its male citizens over the age’ of 
twenty-one years, the same proportion of its popula- 
tion shall be excluded from its basis of representation. 

Mr. BROOMALL. It will be observed, Mr. 
Speaker, that the change which I. propose. to 
make in the proposition now before the House 
isin the proviso. Instead of providing that— 

Whenever the elective franchise shall be denied or 
abridged in any State on account of raco or color, all 
persons of such race or color shall be excluded from 
the basis of representation, : 

I propose to provide that-—— 

Whenever the clective franchise shall be denied 
by the constitution or laws of ‘any State to any pro- 
portion of its male citizens over the age of twenty- 
one years, the same proportion of ils population shalt 


be excluded from its basis of representations ; 
It will be seen that this follows the idea of 
the committee, because it bases the representa- 
tion upon population and not upon voters. ` It 
therefore does not work the injustice that has 
been feared between the extreme Hast and the 
extreme West, by reason of the peculiarities of 
their populations. It will be seen, too, that it 
avoids the difficulty suggested by the gentleman 
from Rhode Island, [Mr. Jencxrs,] which was 
that the people of the South, without excluding - 
races or-colors, may still arrive at the same end 
by affixing such qualifications to the elective 


| franchise as will actually exclude not only all 
| the negroes, but a very large proportion of the 


whites, because, according to my proposition, 
wherever the elective franchise is denied to any 
proportion—one tenth, one twentieth, or any 
other proportion—of the male citizens of any 
State over the age of twenty-one years, the like 
proportion of the entire population shall be 
excluded from the basis of representation. It 
therefore satisfies the requisitions of the gen- 
tleman from Rhode Island. 

Again, it obviates the difficulty suggested by 
the gentleman from Ohio, [Mr. SNELLABARGER; | 
that the proposition of the committee scemed 
to invite the people of the South to exclude and 
seemed to recognize their power to exclude en- 
tire races of men, because my proposition is 
not limited to the exclusion of men from the 
elective franchise by reason of race or color, but 
applies to their exclusion on any account what- 
ever. 

if Massachusetts should declare by law that 
she will not let her citizens who cannot read 
and write vote, and if by that there js. thé one 
hundredth part of her male population over the 
age of twenty-one denied the elective franchise, 
why, Massachusetts must submit to have that 
proportion of her population excluded from her 
basis of representation. And so with all the rest 
of the States. 

Ttobviates the difficulty of the gentleman from 
Ohio [Mr. Scuexcx] who last addressed the 


| House yesterday, that the measure reported by 
‘the committee excludes all of the race while 


e race may be allowed to 
vote, provided the exclusion of a partis on ac- 
count of race or color. IJ have no objection to 
obviating that difficulty, It is but fair to obviate 
it. TE think itis but fair, if the people of the 
South should return, and allow a purely repub- 
lican form of government to be established 


possibly a part of th 


| among them, that they ought to be encouraged 
‘in the good wo 


ine 

Te also obviates the objection I have raised, 
the want of definiteness in the terms ‘‘race or 
color’? inthe resolution, Itdoes not propose to 
limit its operation to those excluded an acconnt 


of raco or color. Pace: 
I think if the measure be recommitied to Lhe 
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notwithsiand- } 
} thinks the |i 


i 
i 
i 
H 


committee without. mon 
ine my colleague [Mr. STEYEXNS 
8 ie bas ai enlightened by what 
has been said, that some. plan may be hit upon |; 
which would secure two thirds of both Houses | 
of Congress and .three fourths of the Legisla- 
tures‘of-the States, 
I yield a part of 
from New York. 
Mr, DAVIS. Mr. Speaker, I rise not so 
much for the purpose of making an argument 
on the question before the House asto address 
myself to the House in respect tothe spirit with 
which any proposition of this nature should be |} 
received on this floor. ‘This Government was 
formed in the spirit’of concession. Conflicting 
interests “and conflicting opinions were com- 
pated and harmonized. The interests of dif: |! 
ferent sections were considered, so far as they 
might be ‘accommodated to each other, in order 
that this Government might live to extend and 
perpetuate the liberty of our citizens, 
“T"pelieve that the spirit which actuated those 
who framed this Government. should guide us 
to-day.in our deliberations. . That a great evil 
exists every one upon this floor must concede, 
for inequality of representation is injustice. 
propose for myself, however, to ask nothing as 
a northern: man which as a southern man I 
would not be willing to consent to for the sake 
of the Union. T believe there are objections 
to avery proposition which hasbeen presented. 
I do not know any proposition can be framed 
which will be free from objections; but, in view 
of the great object we desire to accomplish, I 
submit whether the members on all sides ought 
not to be willing to sacrifice something of per- 
sonal opinion or local prejudice. J am willing 
_ to vote for that which will accomplish the most 
we can doin the deliberate judgment of this 
House, although it may not accomplish all that 
others and myself may. desire to do. 
_ We desire to restore the Union and to have 
an equality of representation. I want that the 
apt of the Constitution may be preserved. I 
think the argument made by the gentleman from 
Ohio. yestérday is conclusive that we ought by 
our legislation to hold out inducements to the 
people of the South to extend the elective fran- 
chise; but in accordance with the opinions I 
had the honor to expressa few days ago in this 
House, I believe it would be wrong to compel 
the southern States to extend suffrage to men 
whoare unqualified for its use. J only ask gen- 
tlemen on all sides to so look at this great na- 
tional question as to remember that we are not 
only legislating for to-day, but for the future, 
and to be careful not to admit anything into 
the Constitution unworthy of the American 
people. I hope that by some provision we may 
remedy the great evil complained of I hope 


| 
; | 
my time to the ‘gentleman j| 


that ‘some plan may be devised which will not || 


only commend. itself to Representatives here, 
but to the entire people of the country, who |i 
must pass on all that we may do. 


i let’us who have a common object’ at heart 
| strive faithfully to agree, each section willing, 


| posed, many of which I deem so extraor! 


i and yet, true to their old habit of appropriating 


| disseminating knowledge among them. Indeed, 


las blacks. 


in the spirit of our fathers who framed the im- 
mortal instrument we are seeking to change, 


if necessary, to yield a little for the general 
good. f rs 

Tam free to say that to my mind there are 
serious objections to the amendment reported 
by the committee. Still, if nothing better can 
be agreed upon, I will support it upon the 
principle that it is better than no amendment 
atall. Numerousamendments have been pro- | 
dinary 
as to be entirely out of the question. There 
are, however, a class of amendments that pro- 
pose to base representation upon male suf- 
frage simply. Let-us examine for a moment 
the effect of this. 

Those who vote will of course in all cases be 
the direct agents in selecting the representative; 
but what becomes of that large class of non- 
voting tax-payers that are found in every sec- 
tion? Are they inno manner to be represented? 
They certainly should be enumerated in mak- 
ing up the whole number of those entitled toa | 
representative. Tf that is not done, then indeed 
we have reversed the progress of nearly a cen- 
tury, and the doctrine that our fathers fought 
against and overthrew in the revolutionary 
struggle is at last asserted in this country and 
made a part of the fundamental law of the land, 
namely, ‘taxation without representation.”’ 

The amendment reported by the committee 
adopts the right principle, and is good enough 
as far as it goes; buat it can readily be seen that 
if the poor whites of the South or the blacks 
are excluded for any other ostensible reason 
than of “race or color,” or if mo reason is 
given ‘for the exclusion in the law excluding | 
them, the same difficulty exists as now, and 
the object sought to be obtained is defeated. 

Do you suppose that these “whitewashed”? 
traitors, with the infernal ingenuity which main- 
tained the great rebellion against the grandest 
army and the most mighty power on earth for 
four Jong years, will not invent some scheme, 
if the amendment as it now stands prevails, to 
keep a downtrodden people whom they hate 
away from power and all means of clevation, 


the use of these people without compensation, 
use their numbers as a basis of representation 
with which to get themselves into Congress? 
They will readily publish some ground of ex- 
clusion from suffrage other than of ‘race or 
color”? They may require them to read and 
write, and yet keepalive the black code against 


they may require them to have a collegiate edu- 
cation, or something else equally absurd. Por- 
haps the fact of their undoubted loyalty to the 
Government will he a ground of exclusion. 

It is no answer to say that the same ground 
of exchision must he applied to whites as well 
This does not uecessarily follow. 


Mr. WARD. Mr. Speaker, [do not suppose |] 
there is a Union man upon this floor but desires 
that someamendment tothe Constitution should 
be secured that shall avoid in future the pateut 
injustice and glaring defect which now exists 
in the basis of representation in the southern 
States. 

The fact that one South Carolinian, whose | 
hands are red with the blood of fallen patriots, 
and whose skirts are recking with the odors of || 
Columbia and Andersonville, will have a voice 
as potential in these Halls as two and a half 
Vermont ‘soldiers who have come back from | 
the grandest battle-fields in history maimed and 
scarred in the contest with South Carolina trai- 
tors in their efforts to destroy this Government, 
crios aloud for remedy; and it depends upon 
Congress to inaugurate this remedy. And the 
country expects and demands from the large 
Union majority here some united action, and | 
not to fritter away our strength in useless divis- 
ions and accomplish nothing. 

We must be guided here bya spirit of com- 
promise and harmony. - Noamendmeént ean be 
presented entirely free from objection; and that 
may not bear unequally in some respects ; but 


| representation ; and thus the tax-payer of the 


Suppose it were so, what consideration have 
the southern oligarchy ever shown forthe ‘ poor | 
white trash??? With their contempt for labor, 
their kuown desire fora landed aristocracy and 
a privileged class, how ready would they be to 
exclude the masses by some property or other 
qualifications from power, to the end that they 
might grasp it all. 

How, then, you ask, shall this be remedied? 
I answer, by simply also excluding from the 
basis of representation all those who are de- 
prived of suffrage by reason of a property or 
tax qualification, or any other qualification not | 
heretofore recognized as a qualification of suf- 
frage in the State where the qualification is ap- 
plied: so that no subterfuge could be adopted 
to defeat the purposes of the amendment, and 
so that a State would have the choice simply, 
as we desire it should, of enfranchising its peo- 
ple or not having them counted in the basis of 


State is not deprived by the Federal Consti- 
tution of representation absolutely, as in the 
other plan I have referred to ; but the excepted | 
classes are made dependent upon State action 


alone, the State having the power at any time 


to remove the disability that the Constitution 
imposes. ike : a 

My amendment consists in adding to the joint 
resolution proposed by the committee these 
words: l 

And provided further, That all persons who are de- 
prived of the elective franchise in any State by reason 
of a tax or property qualification, or by reason of any 
other qualification, which (other qualification) was not 
in force on the Ist day of January, 1866, in the State 


‘where the same is applied, shall be excluded from the 


basis of representation. 
So that the joint resolution shall read as fol- 
lows: : 


Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respective 
numbers, counting the whole number of persons in 
each State, excluding Indians not taxed: Provided, 
That whenever the elective franchise shall be denied 
or abridged in any State on account of race or color, 
all persons of such race or color shall be excluded 
from the basis of representation: And provided fur~ 
ther, That all persons who are deprived of the elect- 


ive franchise in any State by reason of a tax or 
property qualification, orby reason of any other qual- 
ification which (other qualification) was notin force on 
ihe Ist day of January, 1866, in the State where the 
same is applied, shall be excluded from the basis of 
representation. ee 

Task the earnest consideration by the House 
of the amendment. It seems to me to meet 
all the difficulties that surround us, and I hope 
it will prevail. 

It has been suggested that perhaps the loyal 
States will not pass the amendment. In my 
judgment the loyal States will pass any article 
that we shall propose to them for their adop- 
tion, and make it the fandamental Jaw of the 
land. As for the disloyal States, those that 
stood in a hostile attitude against this Govern- 
ment and have exerted all their power for its 
destruction during the last four years, I have 
only to say that they have only the right which 
the criminal has who pleads before the judge 
for merey. They will pass this amendment as 
they did the former. i 

Mr. HARDING, of Kentucky, obtained the 
floor, but yielded to 

Mr. ECKLEY, who move 
adjourn. 

Mr, NICHOLSON. Jask the gentleman to 
withdraw that motion and allow me ten minutes. 

Mr. HARDING, of Kentucky. I yielded 
only to a motion to adjourn, so that I can go on 
inthe morning. I have no objection to the gen- 
tleman from Delaware { Mr. NrcHoLson ] speak- 
ing now, provided it does not come out of my 
time, and J may go on to-morrow. 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. [Lanprye] wishes to yield to the 
gentleman from Delaware, [Mr. Nicnoson, | 
and to take his hour to-morrow. Is there ob- 
jection? 

Mr. STEVENS. I do not care when the 
gentleman from Kentucky takes his hour, but T 
hope the House will not adjourn yet. I would 
like to get through this debate in the course of 
the season, and unless we use our time we shall 
not get through this winter. 

The SPEAKER, Will the gentleman from 
Delaware occupy the floor to-night ? 

Mr. NICHOLSON. I wish to do so. 

The SPEAKER. If there is no objection, 
the gentleman from Delaware will proceed, with 
that understanding. 

Mr. NICHOLSON. [think I can safely say 
that I shall vote, not only against this amend- 
ment, but against any and all amendments to 
the Constitution that may be proposed at this 
time. The temper and disposition of the ma- 
jority of this House is not such as should char- 
acterize statesmen seeking to alter and fix for 
future ages the organic law of the land; and if 
they should finally triumph in the mad schemes 
in which they are engaged, they will succeed 
in converting that heretofore sacred instrument, 
reverenced and obeyed till the present domi- 
nant party came into power, from a bond of 
union to a galling yoke of oppression—a thing 
to be loathed and despised. . 

The object sought by this amendment is to 
coerce the several States, and especially the 
southern States, into conferring upon the negro 
race the right of suffrage. It will not have that 
effect in the State I have the honor to represent, 


d that the House 
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as her representation will be neither increased | 
nor diminished by any action she may take upon 
this subject, being entitled, with other States, 
‘to at least one Representative.” But I pro- | 
test against the attempt to invade and take away | 
the reserved rights of the States, and that most | 
essential one of determining who shall exercise, | 
within theirlimits, the sovercign power of voting, ! 
the right to restrict its exercise as the interest | 
and safety of their respective governments may 
require. This is but part of the favorite scheme 
of New England to take away, one by one, all 
the powers now exercised by the several States, 
and make this a consolidated Government, a | 
centralized despotism. 

They seem willingto relinquish their own rights 
as States for the greater satisfaction of wielding 
the whole power of the General Government. 
But I caution them to beware. ‘They may bask 
now in the sunshine of conscious power, but 


“ Westward the course of empire takes its way.” 


And though the negro is now the bond of union 
between the East and the West, yet- the time 
may come when the power they have assisted to 
build up here, for the purposes of the present 
hour, may be turned against them. When the 
scepter shall fall from their grasp, and they find 
themselves defenseless before the power they 
have fostered, there will then he found those who | 
will “laugh at their calamity and mock when 
their fear cometh.” 

But another serious objection against this 
amendment is the indirectness of the attack. 
Tt is presumed that the desire for as full a rep- 
resentation ag can be obtained will compel the 
States having within their limits a large negro 
population to confer upon them the elective 
franchise. This might ultimately he the result, 
though you are compensated in the event of 
their refusal by an increase of power. Power 
is the object, in either event, which is aimed at 
by this miserable device.. You hope that the 
blacks will be your allies should they become 
invested with political power. Be not too sure 
of this. 

“The best laid schemes o’ mice and men 

: Gang aft a-gley.” 

The argument of gentlemen on the other side | 
seems to proceed upon the assumption that the 
abolition of slavery has introduced a new feat- 
ure into our political system. It is not so. 
The liberated slaves stand precisely upon the 
same footing with the free negroes of the North. 
Three fifths of them have always been repre- 
sented; and if the other two fifths arc now to 
be added, counting them as free persons, re- | 
member it is your own act. It is a result that 
you yourselves have achieved, and this small 
addition to their representation which the Con- | 
stitution gives to the southern States is a poor į 
compensation for the frightful wrongs that have | 
been inflicted upon them. 

But it is hard to discover from this amend- 
ment whether you do or do not desire the ne- 
groes of the South to be clothed with the elect- 
ive franchise. It is therefore obnoxious to the | 
charge of duplicity. If such be your real ob- 
ject, come out like men and avow it. Amend 
the Constitution in the right place, and do not 
geek thus indirectly to effect it, hoping to ob- 
tain some equivalent advantage if you fail in 
this. 

Article one section two of the Constitution | 
reads as follows: 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each Stato 
shall have the qualifications requisite for electors of | 
the most numerous branch of the State Legislature. 

“No person shall bea Representative who shall not 
have attained the age of twenty-five years, and been 
seven years a citizen of the United States, and who | 
shall not, when elected, be an inhabitant of thatState : 
in which he shall be chosen. 7 

“Representatives and direct taxes shall be appor- | 
tioned among the several States which may be in- 
eluded within this Union according to their respectivo 
numbers, which shall be determined by adding to the 
whole number of free persons, including those bound | 
to service for a term of years, and excluding Indians 
not taxed, three fifths of all other persons. The act- 
nal enumeration shall be made within three years 
after the first meeting of the Congress of the United | 
States, and within every subsequent term of ten years, | 
in such manner as they shall by law direct. Thonwa- i 


| second session of the Thi 


| it appe 


ber of Representatives q e 
thirty thousand oe Sate abcithave ge Toast 
one Representative,” &e. 

Now, amend the latter clause of this section, 
and proclaim universal suffrage, negroes in- 
cluded, for members of this body, and there will 
be some consistency in your action ; it will cer- 
tainly have the merit of candor and boldness. 
Eor. while the power to dictate to the several 
States what shall be the qualifications of elect- 
ors for all offices, State as well as national, 
might be denied, the power to make this amend- 
ment might not be challenged; but the objec- 
tion would be to the merits of such an amend- 
ment. I challenge the gentlemen on the other 
side to this issue. Let them declare that the 
negroes of the several States shall vote for 
national officers, and go to the country upon 
that question, and I am not fearful of the result. 


I judge the American people by the feelings of || 


my. own heart, and I firmly believe that they 
will never consent to share the Government of 
this country with a race of beings whom the 
Almighty himself has declared shall be the 
‘servant of servants, > and upon whom He has 
stamped the indelible mark of their inferiority. 
But should the majority persist in these attempts 
to revolutionize the Government, while they ex- 
clude from this Hall those who are to be affected 
by this action, and who have aright to be heard 
and to vote upon these measures, their conduct 


“must at least be pronounced unmanly and un- 


generous, and will prove the truth of what Pres- 
cott so forcibly expresses in closing his chapter 
on the Inguisition in his history of Ferdinand 
and Isabella. Ile says: 


“Many a bloody page of bistory attests the fact that 
fanaticism, armed with power, is the sorest evilwhich 
can befall a nation.” 


DISCUSSION OF THE PRESIDEN’S MESSAGE. 
Mr. STEVENS. I desire to submit a motion, 


that next Saturday be occupied asin Commit- 


tee of the Whole with debate on the President's | 


message, with the understanding that no other 
business be transacted, 


No objection being made, it was go ordered. | 


SURVEYING DISTRICT IN MONTANA. 

Mr. RICH, of Maine, by unanimous consent, 
introduced a bill erecting the Territory of Mon- 
tana into a separate surveying district, and for 
other purposes; which was read a first and sec- 
ond time, and referred to the Coinmitice on 
Territories. 

JACOB P. LEESE. 

Mr. HIGBY, by unanimous consent, took up 
from the files a report from the Court of Claims 
made to the House of R 


seventh Congress, 

for therelief of Jacob P. Leese; and the same 

was referred to the Committee of Claims. 
EMANUEL MARQUIS, 

Mr. HILL, by unanimous consent, intro- 
duced a bill for the reliefof Emanuel Marquis; 
which was read a first. and second time, and re- 
ferred to the Committee of Claims. 

NE HUNDRED DAYS MEN. 

Mr. McKEE, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and agreed to: 

Whereas certain persons who served in what was 
known asthe organization of one hundred ¢ 
rs, were, while in said service, drafted under 
the laws and orders providing a draft to fill the Army, 
and paid the $500 commutation money provided in 
said law: Therefore, es i 

Resolved, That the Socretary of War be requested, 
if not incompatible with the public juterest, t 
nish this House with copies of the orders authorizing 
said organization of one hundred days men, and also 
copies of all orders from said Department, if any or 


ders were issued, protecting the men who entered sald | 


servico from the effects of the draft. 
PENNSYLVANIA INSTITUTE. 

Mr. ANCONA, by unanimous consent, sub- 
mitted the following resolution; which was 
read, cousidered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to consider the propriety of providing, 
in any bil they may report for the amendment of 
the internal revenue laws, for the exemption of the 
Pennsylvania Institute for the Instruction of the 
Bund from taxation. 


opresentatives at the i 


, to far- | 


i 


MESSAGE FROM THB SENATE. 

A message was received from the Senate, by 
its Chief Clerk, Mr. McDora.p, notifying ‘the 
House that that body had passed a bill (S. No.. 
60) to enlarge the powers of the Freedmen’s 
Bureau. : 


Mr. ELIOT. 


| 
i 
i 
| 
i 
i 


T ask that this bill -be taken 


|| from the Speaker's table, and referred to the 


select committee, and that it be printed forthe 
: use of the House, with the privilege of report- 
| ing it hack when the Freedmen’s Bureau bill is 
| reached as a special order. Baa 

No objection being made, it was so ordered. 

MINERAL LANDS OF TNE UNITED STATES. 

Mr. BIDWELL, by unanimous consent, pre- 
sented the preamble and resolutions adopted by 
the miners’ conyention of the State of Califor-. 
nia, on the subject of the disposal of the mineral 
| lands of the United States; whichwere referred 

to the Committee on Mines and Mining. 
PATENT OFFICE REPORT. 

Mr. LAFLIN, by unanimous consent, sub- 
mitted the following resolution; which. was 
referred, under the law, to the Committee on 
Printing: . 

Resolved, That there be printed for the use of tho 
House ten ‘thousand copies of the report of the Com- 


missioner of Patents for the year 1363-64, instead of 
the twenty thousand ordered. ` 


PROTECTION OF RAILROAD PASSENGERS. 
Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 
Resolved, That the Committee on Roads and Canals 
is hercby directed to inquire into the expediency of, 


passing a law similar in spirit to thesteamboatingpec- 
tion laws, for the protection of tho lives of passengers’ 


| on railroad cars, and to report by bill or otherwise. 


J. JUDSON BARCLAY, 

Mr. NEWELL, by unanimous consent, in- 
troduced a bill for the relief of J. Judson Bar- 
clay ; which wasread a first andsecond time, and 
referred to the Committee on Foreign Affairs. 

BOOKS FOR DISTRIBUTION, 

Mr. MILLER, of Pennsylvania, by unani- 
i mous consent, submitted the following resolu- 
i tion; which was referred to the Joint Committee 
on the Library: ; . 
| Resolved, That the Clerk of the House of Repre- 


| sentatives be, and is hereby, authorized and required 
copies of the proposed publication 


to purchase 


H of the debates in the first Senate of the United States’ 


| from a journal kept by Mon. William Maclay, a Sen- 
| ator of Pennsylvania in the first Senate, the same to 
| be paid for out of any money in the 'Lreasury not oth- 
| erwise appropriated, on the order of the said Clerk, 
} on the delivery of the books; said books to be for the 
use of the members of the House of Representatives 
| for distribution: Provided, That the price of’ said books 
shail not exceed the sum of $ 
INCOME TAX. 

Mr. ROSS, byunanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee of Ways and Moans 
be instructed to inquire into the expediency of in- 
creasing the exemption of $600 in the income tax to 
$1,000; also to inquire into the expediency of increas- 
ing the tax on incomes of $25,000 and upward to 
twenty-five per cent. 

COMPENSATION FOR HORSES. 

Mr. DEFREES, by unanimous consent, in- 
troduced a bill to amend an act to provide for 
the payment of horses and other property de- 
stroyed in the miltagy service of the United 
States, approved March 8, 1849; which was read 
! a first and second time, and referred to the Com- 
mittee on Military Affairs. 

Mr. SPALDING moved that the House do 
now adjourn. ; 

The motion was disagreed to. 


Mr. HULBURD asked the unanimous con- 
sont of the House to offer the following resolu- 


§ 


i 

| 

| 

l 
i CHAPLAINS IN THE NAVY. 
| 

i 


ion: 

Resolved, That the Secretary of the Navy be re- 
quested to communicate to this House the names o 
the present chaplains in the Navy gether with the 
date of cach appointment. and t iate from which 
| each appointment was made. 

i Mr. SPALDING objected. 7 

| And then. on motion of Mr. SPALDING, (at 
i twenty minutes past four o'clock p- m..) the 
| House adjourned, 


ed 
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The: Journal of yesterday was read and | 
approved. 
ei COMMITTEE SERVICE. 

The PRESIDENT pro tempore. appointed 
Mr, Kirxwoop.to fill the vacancy in the Com- 
mittee on Pensions occasioned by the resigna- 
tion of Mr. Foor, and. also to, fill the vacancy 
on the Committee on Public Lands,occasioned: 
by the resignation of Mr. GRIMES. . : 

eee $ FRANCIS: CAZEAU.: 

Thé PRESIDENT pro ‘tempore laid-before 
the: Senate-a: communication from the clerk of 
ne Court, of Claims, transmitting, in answer to 
arésolution of the Senate of the 18th instant, 
the petition and other. papers in the case of 
Jacob Bigelow, administrator of Francis Ca- 
zeau ; which were referred to the Committee on | 
Revolutionary Claims. 


EXECUTIVE COMMUNICATION. 


. He also laid before the Senate a communica: 

tion-from.the Secretary of the Treasury, trans- 
mitting, in answer to a resolution of the Senate 
ofthe 18th instant, information in regard to 
eoiaimissioners ‘and clerks ‘of the district and 
circuit courts of the United States, together with 
the amount of fees.and emoluments received by 
each of those officers; which was ordered to lie 
on the table and be printed. 


PETITIONS AND MEMORIALS, 


Mr. RAMSEY. I present the proceedings 
of. a meeting ofthe citizens of St. Paul and | 
members of the Minnesota Legislature, who | 
represent to the Congress of the United States | 
that the interruption of the free navigation of | 
the Welland canal by American vessels, and 
the exclusion of Canadian vessels from the free 
navigation of Lake Michigan, would materially | 
reduce the facilities of transportation from the 
northwestern. States to casiern markets; and | 
they urge that, by negotiation or concurrent | 
legislation, existing arrangements may be con- | 
tinued, and if possible enlarged, until the States 
bordering on the great lakes shall be secured in 
the enjoyment of channels to the ocean suffi: 
Cicut to pass vessels of one thousand tons bur- | 
den. I move that this paper be referred to the | 
Committee on Foreign Relations. 

The motion was agreed to. | 

Mr. TRUMBULL presented the petition of | 
A, Grether and others, citizens of Quincy, | 
Ilinois, praying for the absolute equality of | 
political as well as civil rights before the law of 


all citizens of the United States, for the pro- 
hibition ‘of all class legislation and property 

malification, and for free speech, free press, 
freo assembly, and free instruction; and for 
protection to free intercourse and personal 
safety; which was referred to the joint com- 
mittee on reconstruction. 

Mr. STEWART presented a petition ofloyal | 
citizens of Colorado, temporarily residing in ; 
the city of New York, praying for the admis- | 
sion of Colorado as a State into the Union, with | 
its present constitution; which was ordered to 
Hie on the table. 

Mr. LANE, of Indiana, presented the peti- 
tion of widows of naval officers, praying for an 
increase of pension to the widows of naval ofi- 
cers; which was referred to the Committee on 
Pensions. 

He also presented the petition of Emma Jane | 
Hall, widow of Rev. Perry Hall, deceased, late | 
chaplain of the seventy-ninth regiment Indiana | 
volunteers, praying for a pensien; which was | 
referred to the Committee on Pensions. | 

PAPERS WITHDRAWN AND REFERRED. | 

On motion of Mr. HENDERSON, it was 

Ordered, That the memorial of Sweeney, Ritten- 
house, Fant. & Co., on the files of the Senate, be 
referred to the Committee on Claims. i 


On motion of Mr. MORRILL, it was 


Ordered, That Gilbert & Gervish have leave to with- 
draw their petition and other papers from the files« j 
the Senate. 


Mr. JOHNSON. Task that Charles Vinson 


i 
i 
4 
i 
i 
+ 


+ 


l and for other purposes. 


| 


be permitted to withdraw his papers on the files 
of ihe Senate. There was.a report madeagainst 
him; but I understand his purpose is not to 
make a. second application to the Senate; but 
some ofthe papers are papers relating to some 
interests of his own personally, and he desires 
to withdraw them from the files of the Senate. 
I believe that can be: done. ; 

The PRESIDENT pro tempore. The order 
will be entered if there be no objection. 

Mr. CLARK. Sometimes it is very impor- 
tant that papers of that kind should be retained 
onthe files of the Senate. I inquire of the Sen- 
ator whether he has examined the papers. [Mr. 
Jounsox. Ihave not.]. They had better be 
examined, I think, before permission is given. 

Mr. JOHNSON. The claim was for extra 
compensation as clerk in the Department of 
State at the time when he was assigned to the 
duty of Acting Secretary of State. It has been 
decided several times that such compensation 
should not be made. 

Mr. CLARK. Ifthe Senator will permit me, 
then, I will send and get the papers, and sce that 
there is nothing improper in withdrawing them. 

Mr. JOHNSON, Very well. 

Leave was subsequently granted to withdraw 
the papers. 

REPORTS. OF COMMITTEES. 


Mr. STEWART, from the Committee on Pub- 
lie Lands; to whom was referred a bill (S. No. 
58) granting lands to the State of Oregon to aid 
in the construction of a military wagon road 
from Corvallis to the Acquma bay, reported it 
with amendments. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a bill (H. 
R. No. 33) for the relief of Charlotte Bence, 
widow of Philip H. Bence, late captain of com- 
pany F, thirtieth regiment Towa volunteer iu- 
fanty, reported it without amendment. 

BILLS INTRODUCED. 


Mr. WA D¥asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 101) 
to provide for the improvement of certain har- 
bors in the State of Ohio; which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

EXTENSION OF PENSION LAWS. 


Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Committee on Pensions be in- 
structed to inquire into the expediency of granting 
pensions. to the widows and minor chitdren ofenlisted 
men who were enlisted or detailed as artificers, and 
report by bill or otherwise. 


PUBLIC BUILDINGS AT TOPEKA. 


Mr. LANE, of Kansas, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to! 

Resolved, That the Committee on Commerce he in- 
structed to inquire into the expediency of appropri- 
ating &100,000 for the erection of a court-house and 
post office at the city of Topeka, the capital of the 
Stato of Kansas, to report by bill or otherwise. 


BONDS OF BANK DIRECTORS. 
Mr. POLAND submitted the following res- 


y 


ED 
ib 


olution; which was considered by unanimous | 


consent, and agrecd to: 


Resolved, ThattheCommittee on Finanecbe directed | 
edieney of providing by law | 


to inquire as to the c 


that directors of banks organi 
of the laws of the United S bonds for 
the faithful performance of their duties as such direct- 
ors, and report by bill or otherwise. 


APPROVAL OF LAWS, 


ed under the authority 


A message from the President of the United | 


States, by Mr, W. G. Moore, his Secretary, an- 

nounced thatthe President of the United States 

had approved and signed, on the 12th instant, a 

joint resolution (S. R, No. 7) for increasing the 

bond of the Superintendent of Public Printing. 
USE 


BONDED WAREHOUSES. 


Mr. MORGAN. I move now to take up for 


consideration House bill No. 135, to extend the 
: for consump- 


time for the withdrawal of goods 
í 


| tion from public store and bonded warehouse, 


The motion was agreed to; and the Senate, 


asin Committee ofthe Whole, proceeded to con- 
sider the bill. It provides that until the 1st day. 
of April, 1866, any goods, wares, or merchan- 
dise under bond, in any public or private bonded 
warchouse, upon which the duties are unpaid, 
may be withdrawn for consumption, and the 
bonds canceled on payment of the duties and 
charges prescribed by law; and that any goods, 
wares, or merchandise deposited in bond, in 
any public or private bonded warehouse, on 
and. after the Ist day of April, 1866, and all 
goods,wares, or merchandise remaining in ware- 
house, under bond, on that day may be with- 
drawn for consumption within one year from 
the date of original importation, on payment 
of the duties and charges to which they may be 
subject. by law at the time of such withdrawal; 
and that after the expiration of one year from 
the date of original importation, and until the 
expiration of three years from that date, any 
goods, wares, or merchandise in bond may be 
withdrawn for consumption on payment of the 
duties assessed on the original entry and charges, 
and an additional duty of ten per cent. of the 
amount of such duties and charges. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

Mr. SPRAGUE afterward submitted a mo- 
tion to reconsider the vote on the passage of 
the bill; and that motion was entered. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. FOOT, it was 
Ordered, That when the Senate adjourns 
adjourn to meet on Monday next. 
DESTRUCTION OF NAVAL VESSELS. 


Mr. GRIMES. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 94, 
Mr. SUMNER. What is the title of it? 

Mr. GRIMES. “A bill to amend the act 
entitled ‘An act for the relicf of seamen and 
others borne on the books of vessels wrecked 
or lost in the naval service,’ approved July 4, 
1864, and for other purposes.” 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. In case any officer of the 
Navy or Marine corps on. board a vessel in 
the employ of the United States which, by any 
casualty, or in action with the enemy, has been 
or may be sunk or, otherwise destroyed, shall 
thereby have lost his personal effects, the bill 
authorizes the proper accounting officers, with 
the approval of the Secretary of the Navy, to 
allow to such officer a sum not cxeceding the 
amount of his sea pay for one month, as com- 
pensation for that loss; but the accounting 
officers are in all cases to require a schedule 
and certificate from the officer making the claim 


to-day, it 


i for effects so lost; and no allowance is to be 


made by virtue of this act for any loss incurred 
prior to the 19th of April, 1861. 

The Committee on Naval Affairs reported the 
bill with two amendments. he first amend- 
ment was in section one, line ten, after the 
word “loss” to insert the following proviso: 

Provided, That such loss has not occurred through 
the negligence or want of skill or foresight of the oti- 
cer making application for such loss. 

Mr. CONNESS. Before the amendments 
are acted upon, perhaps it would be better to 
have the explanation necessary to a perfect 
understanding of the bill. I should like to hear 
the bill explained by the chairman of the Com- 
mittee on Naval Affairs. I feel some interest 
in it. 

Mr. GRIMES. The explanation that Ihave 
to give in regard to this bill will be very brief. 
From the foundation of the Government down 


| to this time, I believe there has never been any 


allowance to any naval officer for any loss that 
he may have sustained in consequence of the 
destruction of the vessel of which he was a part 
of the full complement and of which he was an 
oficer. The reason upon which that rule was 
based I suppose to be that the officer was re- 
spousible for the ship and for the safety of the 
ship. That rule formerly prevailed in the Brit- 
ish navy, but has now been. changed there as 
we propose to change it here. lt was estab- 


1866. 
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lished when we had nothing but sailing vessels 
in the Navy, and before the introduction of 


steam, before the introduction of torpedoes, | 
and before the introduction of shell guns which | 


are so destructive upon ships. During this 
war there have been several ships that have 
been destroyed by torpedoes, the placing of 
which by the enemy could not have been fore- 
seen by the officers in charge of the ships or the 
then upon them. It did not strike the Com- 
mittee on Naval Affairs that in a case of that 
kind the old rule should be adhered to. We 
all thought that an officer who, in the proper 
discharge of his duty, without any want of fore- 
sight or skill, and not on account of any negli- 
gence or malfeasance on his part, should be en- 
tirely stripped of all his personal cffects should 
receive some compensation, and we have there- 
fore provided that in cases of that kind, under 
the direction and with the approbation of the 
Seeretary of the Navy, there shall be allowed 
to him the sum of one month’s sea pay. 

In the British service, the amount that is 
allowed to a flag officer under similar circum- 
stances ig £300, or $1,500; to a fleet captain, 
£150, or $750; to a commodore or captain, 
£200, or $1,000; to a lieutenant, £80, or $400; 
to a gunner or boatswain, £30, or $150 : and to 
‘amidshipman, £40, or $200, Ifthis bill should 
become a law, a vice admiral in our service 
would receive $625, against $1,500 in the Brit- 
ish service; a rear admiral would get $416; a 
commodore $333, against $1,000 in the Brit- 
ish service; a captain $291, instead of $1,000 
in the British service; a lieutenant $156 in- 
stead of $400 in the British service; an ensign, 
$100; and a midshipman, 541. 

. Mr. WADE. What do sailors get? 

Mr. GRIMES. Sailorsnow geta much larger 
amount*in proportion than the sum that is al- 
lowed to officers. We pay them sixty dollars 
_ in any event, under the law that we passed two 

‘years ago. ‘The youngest boy that may be en- 
isted into the service gets sixty dollars, while 


a midshipman in the service under this bill only | 


gets forty-one dollars, not enough, in my opin- 
ion; but still we had to establish some rule, 
and we thought this was the best rule'that we 
could devise. 

The second section of the bill was inserted 
by the committde at the instance of the Preas- 
ury officers. I have a letter in my desk from 
“the Fourth Auditor insisting upon it that the 
seventh section of the act of February 24, 1864, 


ought to be and must necessarily be repealed | 


in order to enable the Treasury oflicers to set- 
tle the accounts of seamen. That section pro- 
vided that 

The bounty money which any mariner or seaman 
enlisting from the Army into the Navy may have re- 
ceived from the United States or from the State in 
which he enlisted in the Army, shall bededucted from 
the prize money to which he may become entitled 
during the time required to complete his military 
service. 

It will strike every man, I imagine, as an im- 
possibility for the Fourth Auditor who has the 
investigation of these accounts toascertain how 
much John Smith or John Roe may have re- 


ceived from the State of Massachusetts or the | 


State of Ohio to induce him to enter into the 
- Army. The resultis, therefore, that all the ac- 
counts of these seamen are suspended. More 
than two or three thousand of them, I under- 
stand, must remain in that state of suspense 


until either this bill is passed, or the Treasury | 


officers shall be satisfied as to the amount of 
bounty they may have received from the States. 
Tt is for the Treasury to ascertain these facts. 
For the-reagon I have stated the committee 
have proposed to repeal that section of the law. 
T believe I have now stated all there is in con- 
nection with this bill. 
Mr. CONNESS. 
eompensation proposed by t 
this bill is a very small one in 
by any possibility in many instances cover the 
personal loss of the officer. : 
that itis entirely just and equitable to m 
them areasonable and fair compensation. 1 do 
not wish to offer an amendment, as this matter 


Jt appears to me that the 


he first section of j 
deed, and cannot | 


It appears to me | 
ake | 


i 


t 


1 8 
the 
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has been considered inthecommittee ; but I sub- 
mit tothe honorable chairman of the committee 
that, in many instances, indeed in some that 
have come to my own knowledge, the personal 
loss of the officer exceeds five or six times the 
amount of compensation he would receive under 
this bill, and it is hardly fair to deal with these 
oflicers in that way. I further suggest whether 
it would not be better to provide for ascertaining 
what the personal loss in such cases: might be. 

Mr. GRIMES. The bill does provide for that. 
It says: 

Provided, That the accounting officers ‘shall in all 
cases require a schedule and certificate from the offi- 
cer making theclaim for effectsso lost: And provided 
further, That no allowance shall be made by virtue of 
this act for any loss incurred prior to the 19th day of 
April, 1861. 

Mr. CONNESS. The Senator, I think, 
scarcely understands my suggestion. In no 
case, although that schedule is required to be 
presented, as I understand it, is the compensa- 
tion to be more than the amount of his sea-pay 
for one month; so that although the schedule 
may set forth that his loss may have exceeded 


that six times, and that that loss has not oc- | 


eurred by any negligence of his, but in action 
with the enemy, he receives the amount of sea 


| pay for one month, which is a very poor and | 


trifling compensation. It appears to me that 
it is hardly dealing either justly or gencrously 


| with these men. 


Mr. GRIMES. I agree fully with what the 
Senator from California has said in regard to 
the amount that is allowed by this bill. I do 
not think that it is as much as ought to be al- 
lowed to these officers ; but it was very dificult 
for us to determine the criterion by which we 
should be governed. It occurred to me, and 
to those who were interested in the bill, that 
two months’ pay was too much, and it was ne- 
cessary for us to make some absolute data on 
which to predicate the bill. I think that the 
officers who have suffered during this war from 
the loss of their property would infinitely pre- 
fer taking the amount specified here than not 
getting anything at all, as has been the case 


| heretofore. 


Mr. CONNESS. Thave no doubt that is the 
ease: but I ask the Senator, why not have a 
provision which shall provide for ascertaining 
the loss in such cases, and for allowing the 
actual loss ? 

Mr. GRIMES. 


Mr. CONNESSS. Then provide that it shall 
not exceed a certain sum. 

Mr. GRIMES. I supposed that this would 
nearly cover the value of the articles that it was 
necessary for some of these oflicers to have. 


Others may have quite extensive wardrobes, | 


and where they execed in value that which we 
believe a prudent and economical man ought 
to have, the Government does not want to pay 
for it. I think myself that we had better pa 
the bill as it stands, and. if it is necessary to 
amend it in the future it can be done. 

The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing as an additional section: 


Sro. 2. And be it further enacted, That so much of 
yenth section of the act of Congress, approved 
February 24, 1864, entitled “An act to amend an act 
entitled ‘An act for enrolling and calling out the 
national forees, and for ether purpose. 
| 3.7 as provides that “the bounty 
money which any mariner or scaman enlisting from 
the Army into the Navy may e reeeived from the 
United States, or from the State.in which ke enlisted 
in the Army, shall be deducted from the prize money 


to which he may become entitled during the time | 
be, aad |} 


required to complete his military serviee,” 
the same is hereby, repealed. 

The amendment was agreed to. 

Thobillwasreportedto the Senateasamended, 
and the amendments were concurred in. ‘The 
bill was ordered to be engrossed fora thirdread- 

g 
ing, was read the third time, and passed. 
FREEDMEN’S BUREAU. 

Mr. CONNESS. 

for the extension ofthe Freedmen’s Bureau was 


being voted upon, I said that I would move tts re- į 
consideration for the honorable member from | 


[ For this reason: some men | 
mayhavea much mote extensive kitthan others. | 


approved i 


Yesterday, when the bill | 
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| Maryland, [Mr. donnson;}-but [learn thatthe 
bill has gone to the House of Representatives. 
Preceding a'motion to reconsider, I move that 
the Secretary of the Senate be directed to ask for 
the return of the bill from the House of Repre- 
sentatives. 

Mr. SUMNER. Thope there will beno action 
on that now unless to vote it down. 

Mr. CONNESS. I presume that this is a 
courtesy due to the Senator from Maryland, so 
that he may be able to have an oppertunity to 
submit whatever remarkshe may have to. make, 
on a motion to reconsider, when the bill. comes 
back, and then the Senate may vote that motion 
down if that be~their sense. I trust that no 
objection will be made to this course, because 
I think it is the usual course in the Senaté and 
is due to the Senator. Thope the question will 
be taken without opposition on the motion to 
call the bill back. It will notdelay itlong. We 
can act upon it before weadjourn. I hope that 
course will be taken. ; 

Mr: JOHNSON. The suggestion that I made 
yesterday to the Senate, and particularly to the 
chairman of the committee, was, that under the 
circumstancesin which we were at that time, it 
seemed to me but proper that the bill should 
not be finally disposed of until we should have 
an opportunity of seeing what objections to the 
bill were to be found ina communication made 
by the Governor of South Carolina to the Pres- 
ident of the United States, and which we were 
informed would be laid upon the tables of Sen- 
| ators to-day. Lam very much inclined to think 
that but for the understanding to which we. came 
yesterday,an understanding to which the mem- 
ber from California and myself were more par- 
ticularly the parties, but an understanding ap- 
parently acquiesced in by the members of the 
Senate, the vote would not have been taken 
yesterday at all, or might not have been taken. 
‘All that I ask is that that understanding shall 
i be carried out now. 

Į was not aware until I came into the Senate, 
being engaged elsewhere, and not coming in at 
| the timeof the assembling of the Senate, thatthe 
honorable member from California had failed 
to make his motion to reconsider; but I found 
that the motion had not been made, and that 
the Clerk, in the discharge of his duty, had 
transmitted the bill to the House of Represent- 
atives. AJl that l desire is that the bill shall 
be brought back. The communication of the 
Governor of South Carolina is on our tables, 
and it appears to me—lI have read it—to con- 
tain matters of very serious importance which 
the Senate ought to consider before it decides 
finally. Allthat I wish to say, if it comes back, 
will be said in avery short time ; and the Sen- 
ate will be able to pass upon the bill certainly 
without any unreasonable delay caused by any 
remarks which I shall make. Ido not see that 
it is so important to the success of the measure 
that the bill should be acted upon by the House 
of Representatives now, to-day, or thatitisatall 
probable that the bill will be acted upon there 
| to-day if the House issuffered to retain posses- 
| sion of it. If we get it back, and the Senate 
pass the bill in the shape in which it now is, or 
if they shall think proper to amend it in any 
particular, it will go to the House on Monday 
morning, and I suppose the final decision of the 
House would be about as early as it would be 
if the motion made so kindly by the honorable 
Senator from. California was acquiescedin. F 
have nothing moretosay. The Senate may dis- 
pose of it as they think proper. 

The question being pul, a division was called 
fr 
L 


r. : 
Mr. JOHNSON called for the yeas and nays. 
The yeas and nays were ordered; and being 
aken, resulted—yeas 18, nays 22; as follows: 


YEAS—Messrs. Buckalew, Conness, Davis, Foster, 
Guthrie, Hendricks, Johnson, McDougall, Nesmith, 
i| Norton, Riddle, Saulsbury, Sprague, Stockton, Van 
| Winkle, Willey, Wilhams, and Wright—18. 
NAYS} < Brown, Chandler, Clark, Cragin, 
lo, , Harris, Howard, Lowe, 
ne of Kansas, Morgan, Nye. Pomeroy, 
vart, Sunaner, Lroambull, Wade, Wilson, 


Mosers. Anthony, Cowan, Creswell, Fes- 


t 


| Kirkwood, a 
; Sherman, 
an ates 


ad 
ABSENT— 
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senden; Foot; Henderson, Lane of Indiana, Morrill, 
Poland; and: Ramsey—10.. > i i 
‘So the. motion. was; not. agreed to. 

T anti PROVISIONAL “GOVERNMENTS. 

Mr. “HOWE: I move that the Senate pro- 
eeed to.the consideration of the joint resolu- 
tion introduced by me providing for provisional 
governments for certain communities. : 
> "Phe motion was agreed to; and the consid- 
eration of the joint resolution (S. R. No. 11) in 
relation tothe organization of provisional gov- 
emments within ‘the States: whose people were 


-fately in rebellion was cousidered’as in Com- 


` attem 


inittee'dfthe Whole, the question being on the 
motion of Mr. Hows, to refet the resolution to 
the joint comniittée on reconstruction. 

< Mt HOWE., My. President, it is not often, 
T think, that.«’ resolution encounters so rough a 
‘passage’ on its way-to the committee as the res- 
olution’ which I had the honor to introduce on 
the ‘10th. instant has encountered. It was of- 
fered onthe 10th, and has not reached the com- 
mittee yet. Considering the two very formi- 
dable:assaults made upon it by the honorable 
Senator from Maryland and by my colleague, 
it seemed to me proper. that. should not allow 
itto go tothe committee without a few remarks 
in reply to what they urged against it, and I 
have beencin no haste.to make that reply. Kor 
myself, consulting my own feclings, 1 should 
have preferred to submit such remarks as I had 
to.urge in reply immediately on the conclusion 
of ithe speeches made by the Senator from 
Maryland and by my colleague respectively. 1 
did seek the floor for the purpose of replying to 
the Senator from Mailand; it was not the 


-pleasure of the Senate to hear me at that time 
? 


and it has not been in my power to obtain the 
floor until this time. That has, however, occa- 
sioned me no particular embarrassment. Ihave 
not labored under any such embarrassment. as 
seemed to: have overtaken the Senator from 
Maryland. He thoneht he ought not to allow 
the remarks which I submitted to the Senate 
to go:to:the country a single day without an 

pt to reply. Ihave been entirely willing 
that the; remarks which he took occasion to 
make to the Senate should go to the country 
‘days and: wecks without. an effort to reply. 
Indeed, sir, Lam not at all anxious, | am not 
at all concerned, for the effect of this debate 
upon the country. So far as I participate in 
the debate, £ do not-seek to speak to the eoun- 


try. E desire on this occasion, as on the for- 


mer oceasion, to address myself to the Senate. 
It seems te jae (hat at this time above all others 
in the history of our country we should stop 
talking to the country, and that the Senate 
should reason together as to what ought to be 
done in this very critical emergency. It is no 
time to buildup, parties; itis no time to inenl- 
cate doctrine; itis no time for missionary work 5 
it istime for legislative deliberation. There is 
work enough for us all to do; and the partieular 
work, allow me to say, to which I wish the na- 
tional Legislature to address itself is a work 
in whieh uo political party that lives now, or 
ever did live in this country, has any partisan 
interest. It is a work which ought not to be 
left to the hands of any party. Jt is a work to 
which all parties, in my judgment, ought to 
address themselves. What is it, sir? 

All my life I have known, as other Senators 
about me know, that there has been deposited 
away down at the bottom of American society 
a great mass of unassorted humanity which has 
not hala fair chance in American society, has 
not-had a fair chance in the world. Now, if 
Government be an estate enjoyed by those who 


possess its prerogatives, perhaps they are en- | 


tirely right in ignoring this mass of humanity; 
if it beatrust to be employed for the benefit of 
the governed rather than the governors, there: 
is no portion of American society which, in my 
judgment, commends itself to honest govern- 
ment so heartily, so cordially, so emphatically 
as the very class to which I refer; and I think 
they come before us at this time with peculiar 
clanns because of the circumstances in which 
the country rests to-day. 


| of the weak, certainly the weaker men are the 


| I speak are uneducated and ignorant. I have 


| it out, even if my boots go unblacked. 


| gation of boot-blacks, would that not do some- 


This resolution upon which I wish to address 
the Senate has reference to society existing in a 
portion of the country which formerly consti- 
tuted eleven States of the American Union. 
There are to be found millions of uneducated | 
and uncultured colored men who by a-national 
decree have been made free, have been changed 
from chattelsto men inthe eve of thelaw. There 
are other millions, or there are other numbers, 
Ido not know that they amount to millions, who 
have been reduced from men almost to chattels 
because of their fidelity to our flag, to our Con- 
stitution, and to this country. These two classes 
of American society seem to me to demand 
some protection, some care, some nourishment 
which they have not hitherto received. Itis for 
them I speak. 

Sir, [have thought that it belonged to repub- 
licean institutions to carry. out, to execute the 
doctrines of the Declaration of Independence, 
to make men equal. ‘That they are not equal 
in social estimation, that they are not equal in 
mental culture, that they are not equal in phys- 
ical stature, I know very well; but I have 
thought the weaker they were the more the Gov- 
ernment was bound to foster and protect them. 
if Government be designed for the protection 


more they need its protection. I know that a 
great portion of these people on whose behalf 


supposed it was within the purpose of repub- 
liean institutions, and entirely within the power 
of republican institutions, to give culture and 
education to them all. | supposed it ought to 
be done. T was alittle startled the other day 
on hearing the Senator from Pennsylvania [ Mr. 
Cowan] start an objection to this. Me toldus 
with a good deal of emphasis that it would not | 
do to have every man as learned and as culti- 
vated as the Senator from Massachusetts. What 
will you do for boot-blacks? says the Senator 
from Pennsylvania. What will you do for men 
to perform your menial offices? The inquiry 
had not occurred to me. Lt did startle me. It 
is rather a solemn warning. It did awaken me 
from the dream in which Lhad indulged for a 
great many years. It ought to be attended to. 
You who think men, American citizens, ought 
to be made equal, take esre that you do not 
destroy the profession of boot-black. You that 
think that in the course of coming generations 
all men are to be brought up and placed upon 
a plane of political equality, listen to the sol- 
emn admonition of the Senator from Pennsyl- 
vanla, who seuds his warning down the line of 
these coming generations and charges you to 
be careful, be careful how you enlarge your | 
universities ; you had better shut up your acad- 
emics, your schooLhouses; if you do not take 
eare you will have nobody to black your boots! | 

Well now, Mr. President, this is a serious | 
matter; it commends itself to you gentlemen 
who have your names fairly writ ou the conserv- 
ative list; you must take heed to it. As for my- 
self; Lam washed out of that fraternity. Iver 
since J have taken any part in political affairs, 
{have been so firmly and so fully wedded to | 
the idea that it was the work of the law, as of | 
the gospel, to bring all men up to their utmost | 
capacity, that I am bound to prosecute that | 
labor myself I must go along in that path. i 
am hopelessly committed to it. J must follow 


But, sir, E do not admit that any consequence 
so dire as that would follow. Something may 
be done yet to secure a class of men to perform į; 
these menial offices. We have not tested the 
stretch of our social capabilities yet; we do not 
know how much can be done for the preserva- | 
tion of American society by associated effort. | 
Suppose you organize societies for the propa- 


thing for us to save us from this calamity? 

I have thought of another thing. It was | 
suggested to me by what I remember in the 
economy of a very thrifty man in the town in 
which [ was raised in the State of Maine. The 
Staie of Maine was when I lived there rather | 


the seasons were not quite long enough. In 
one particular year, however, 1 remember the 
season was very long, the frosts were late, and 
the corn ripened remarkably well. It was the 
habit of farmers there to use the unripe corm— 
what they called the soft corn—to feed to their 
swine, and so they called it hog corn. One 
year the corn ripened very well, aud one farmer 
whom I remember in the town in which I wag 
raised was so very fortunate or unfortunate that 
his corn all ripened and he had no soft corn 
forhisswine. Of course his swine could notbe 
allowed to go without corn, and so he swapped 
with his neighbors who were not circumstanced 
in the same way—swapped his sound corn for 
soft corn to feed to his hogs. When the time 
comes that American society is all educated 
above the capacity to black boots, perhaps 
something can be done inthe way of exchange 
to supply us. Undoubtedly we shall reach that 
point many years ahead of Europe, or Asia, or 
Africa, Can we not swap our cultivated men 
who cannot perform menial offices for unculti- 
vated men who. cannot do anything else and 
drive a good business at it? 

Mr. CONNESS. We do it now. 

Mr. HOWE. We have got plenty of boot- 
blacks now, and we have not much of anything 
else, I am sorryto say. [Laughter.] How much 
will it not add to our commerce when we can 
send outa ship-load of Sumyers and bring back 
a cargo of chimney-sweeps! [Juaughter.] You 
see we could not afford to make an even ex- 
change, man for man. Undoubtedly one such 
cargo would bring two of the chimney-sweeps. 
A ship-load of Browxs would bring back a 
whole argosy of boot-blacks. 

It seems to me it would add very much to 
our commerce ; and we should be carrying it on, 
yousee, upon precisely the principle upon which 
Great Britain is carrying on her commerce with 
us now. She sends a very little cloth, and gets 
back in exchange a great deal of raw material 
of cotton and of food. We should repay her 
with the same policy; we should export very 
little mind and import a great deal of muscle 
in payment for it. So, sir, Lam not apprehen- 
sive that we shall be left entirely destitute of 
the means of getting our boots blacked, even if 
we prosecute the old effort on which I have 
been so intent. 

I said, sir, that I had been in no haste to 
make this reply. J said that I had felt no oc 
casion for alarm; and yet I have noticed some 
things which ought, perhaps, to have alarmed 
me. Commenting upon the very able speech of 
the Senator from Maryland, I noticed that the 
New York Times pronounced its logic masterly. 
I do not know but that as a sincere and honest 
friend of this Administration I ought to have 
been alarmed by such a commentary as that, 
when you consider that the logie of the Senator 
i from Maryland stamped everything which has 
been done by the President of the United States 
since the surrender of the rebel armies as ille- 
gal, illegitimate, and revolutionary. I do not 
know but that the friends of the Administration 
ought to have been alarmed when an organ 
which styles itself the chief, the leading sup- 
porter of the President, characterized its logic 
as masterly. Still, notwithstanding that, I have. 
waited until the present time before claiming 
the attention of the Senate any further upon 
this resolution. Now, sir, what is to be said? 

I bave first to say that what I had the honor to 
submit to the Senate on the 10th instant in the 
shape of argumentremains untouched. Neither 
the Senator from Maryland nor my colleague 
has assailed any argument which I thought fit 
to construct or to submitto the Senate. Leay- 
ing what I said in defense of my resolution un- 
touched, they have taken the resolution up them- 
selves scycrally and have sought to construct an 
argument against it. I have, therefore, not to 
reaffirm anything Í said on that occasion; I 
shall address myself on the contrary entirely to 
what they have said, and I propose as briefly 
| as T can to state the reasons why the arguments 
| which they have severally constructed do not 


too far north to cultivate corn to. advantage— 


i strike me as conclusive. 
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. The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty of 


the Chair to call up the unfinished business of | 


yesterday. 

Mr. JOHNSON. I move that that measure 
be postponed, and that the Senator from Wis- 
consin be allowed to conclude his remarks. 
-..The PRESIDENT pro tempore. tis moved 
that the unfinished business of yesterday, and 
all prior orders, be postponed until to-morrow. 

Mr. TRUMBULL. I shall object to that 
motion prevailing. I am willing, as the Senator 
from Wisconsin is in the midst of his remarks, 
that the order for this hour shall be laid aside 
-antil he can conclude them; but I cannot con- 
-sént that the bill which is now regularly in order 
-shall lose its place. I havé no objection to its 
being laid aside informally until the Senator 
concludes his remarks. 

Mr. JOHNSON. That course is satisfactory 
to me, and I make that motion instead of the 
other. 

The PRESIDENT pro tempore.. The motion 
now is, that the special order be laid aside until 
-the conclusion of the remarks of the Senator 
from Wisconsin. 

Mr. TRUMBULL. Under such an order, 
will that bill come up when he is through? 

The PRESIDENT pro tempore. Tf the bill 
be laid aside informally by unanimous consent, 
‘it can be called up at the conclusion of the re- 
marks of the Senator from Wisconsin; and if 
there be no objection that will be regarded as 
the order of the Senate. 

: objection to that course. 

Mr. HOWE. Mr. President, the resolution 
_which I submitted to the Senate simply declares 
for certain reasons recited in the preamble that 

- Congress ought to establish provisional govern- 

-ments for those districts which were lately in 
rebellion against the authority of the United 
States. The Senator from Maryland concludes 
that the reasons assigned in the preamble were 
unsound. One of those reasons was that the 
functions of States in those districts had been 
suspended; another reason was that the time 
for restoring them had not yet come; and the 

. third reason was that military governments, the 

_ substitute for States which has hitherto prevailed 
there, were unfit for the government of any 
people. 

The Senator from Maryland concludes that 
the functions of those States have not been sus- 
pended. Why? The first reason he assigns is 
that the war could not have suspended them. 
He tells us that the United States cannot de- 
clare war against a State. I never asserted that 
it could. The proposition was very ably, and I 
think conclusively, maintained by the Senator: 
but after all it docs not seem to me to have elu- 
cidated this discussion. Te tells us that two of 

. the most distinguished members of that Con- 
vention which framed our Constitution declared 
that the United States ought not to make war 

- upon a State. He declares that the Supreme 
Court of the United States has asserted, since 
the Constitution was adopted, that Congress 
cannot declare war against a State. He cites 

- these two authorities to the American Senate 
as if they sustained one and the same principle. 
If he had told us the reason why Mr. Madison 
and Mr. Hamilton thought the United States 

: ought not to make war upon a State, I think he 
would have done a great deal to enlighten the 
Senate in reference to our relations to these 
very communities. ; : 

Sir, what was thereason why Mr. Madisonand 
Mr. Hamilton thonghtthe United States ought 
not to make war upon a State? They were in 
- convention to framea Constitution for the pur- 
'. pose of securing a more perfect Union. What 
was the imperfection inthat Union? Itwas that 

- the laws of the Federal Congress wereaddressed 
not to the people butto the States, and the States 
were sovereign; that they had the right to pass 
upon the validity of those laws and to obey or dis- 
obey them as they pleased. Whenever, there- 
fore, Congress enacted a law which any State did 
not approve it refused to obey; and when one 
State disobeyed one law, it was made the pretext 
foranother State disobeying another law which 


The Chair hears no | 


was unsatisfactory to it.. Toamend these difi- 
culties was the purpose of that Convention. A 
great many: propositions were submitted to it, 
one of which—and if { remember aright it ema- 
nated from New Jersey, being offered by Mr. Pat- 
terson—proposed to let the States still remain 
| sovereign, but to empower the Federal Govern- 
_maentto enforce any laws it might pass by war; 
| whenever a State refused to obey a iaw of Con- 
i gress, that war be declared against that State: let 
it refuse obedience at the perilofwar. Against 
that proposition Mr. Madison and Mr. Hamilton 
exclaimed. ‘They said we cannot maintain a 
union where war is a recognized means, an ordi- 
nary means of executing the laws; the sover- 
eiguty of these several States must, therefore, be 
| abandoned; you must not havea union of sover- 
| eign States; but you must have a union of all the 
| people within all the States, and you must havea 


i people ; limit its powers as you please, but what- 
ever power you give to that Government must 
| be exerted against every individual alike; its 
| commands, its precepts, must be addressed, not 
| to the States, but to the people. That is what 
| was ealled the national plan, and that is the 
| plan which was adopted. Conseqnently you 
| have States not sovereign as they existed before 
| the Constitution was adopted, but subordinate 
as they stand to-day. 
True, the Supreme Court has said that war 
; cannot be declared against a State; and if Sen- 
ators will just cast their eye upon any State in 
the Union now they will see the reason why war 
cannot be declared. Look at the State of Ohio; 
see what makes the State of Ohio. There is 
a people existing within certain boundaries, 


with certain powers, among which is the power 
to choose, by certain districts to be prescribed 
by herself, Representatives and- Senators to a 
State Legislature, to enact laws for the govern- 
ment of the people in reference to such mat- 
ters as are left under the control of the State; 


| a Governor to execute those laws; authorized 
| by this same Constitution to appoint the judges 
of courts, to interpret laws, and to apply them 
to the rights of individuals. There is the State 
of Ohio. 
she is only exerting powers which somebody 
must exert, which. if the people of Ohio do not 


body else for them, and they are powers which, 
by the Constitution, are excluded from the au- 
thority of Congress. There is a mere aggrega- 


but still limited, circumscribed by the Consti- 
i tution of the United States. 


| there is neither an army nor a navy, nor the 
| right to create an army or a navy. 

| Now, tell me why should Congress declare 
war against-a State like thatof Ohio? What is 
theretofight? You mightas well marshal troops 
| against a vapor; therc is no force, there is noth- 
| 


i| ing there to resist you. The Almighty himself 


might as well lead the columns of His planets 
f upon the earth while it is pursuing ifs course in 
| its own orbit, as for the United States to declare 


prescribed to it by the supreme law of the land. 
But, sir, when the earth steps out of its orbit 


steps out of its orbit and ceases to be the or- 
ganization which the Constitution prescribes, 
there may be a collision, as there has been be- 
tween the United States and the people of the 


the seceded States. Ifthe Supreme Court mean 
| to say, or if the Senator from Maryland means 
to affirm, that the United States cannot make 
war upon any State, I must insist that they are 


; much mistaken during the last four years. We 
| can make war upon every State on the face of 
| the carth except a State which is pursuing its 
| course, which is discharging its duty, which is 


| meeting its obligations as 


clothed by the Constitution ofthe United States j, i 
ij States, but to resist the Constitution of the Uni- 


authorized hy this same Constitution to choose |! 
ji of South Carolina had enacted her ordinance 
, of secession, had placed the whole local author- 
‘ity in the hands of local agents or tribunals 


While she stands within that orbit ; 


exert for themselves must be exerted hy some- |! 
| tion of the United States; which had made war 
| upon our fag; which had bombarded our forts; 
i which had taken possession of our property in 
tion of people larger than a county, and with || 
į powers more extensive than those of a county, || 
i, the Constitution confers upon an American 
There is nothing |! 
|| but people with these prerogatives; there is no | 
power; there is no force: there is no authority; | 


waragainst the State of Ohio, oragainst any other į; 
| State, so long as it confines itself to the sphere |; 


there is apt to be a collision, and when a State |, I 
| the last six months in these States under the 


' invitation of the President of the United States. 
: What is to become of them? 


eleven districts which constituted what we call |; r ; 
i remarks, I shall have great pleasure in telling 
| him what I propose to do with them. 


very much mistaken, or else we have been very |! s 3 y 
| come to the point where I would Ñke to give the 


ng it TE preted toit.by-the 
Constitution of the United States. While it is 


within that orbit it is safe, it is protected ; all 


| the laws of the land are thrown around it; it is 
‘as safe against the war powers of the United 


States as | am when I am going from the Capi- 


i tol to my boarding-house, or returning from my 
| boarding-house to the Capitol; the people ag- 
: gregated intoa State are as safe-as any individ- 
| ual in any of the States is againstthe war powers 
| of the United States; there isno more occasion 
|| for making war, and no more right to make war, 


upon them than there is upon an individual. 


| And so, sir, 1 do notsay, and I never contended, 

| and I never thought for a moment, that the peo- 

| ple of these districts lost the prerogatives. of 
; States through the war which has been made 
! upon them, or which was made by them. upon 
us. They lost it before the war commenced, so 
| Government for the guidanceand control ofthose || 


to speak; they went to work themselves, before 
war was inaugurated, and took down the State 
which the Constitution permitted to them, and 


' established another ag unlike that which the 
| Constitution permits as-is a German State toan 
| American State, or as is a Mexican 


State to an 
American State. 
But the Senator from Maryland next insists 


| that those State governments did not destroy 
| themseives, because they did nothing but enact 


ordinances of secession, and those ordinances 
were illegal. I conceded the other day that if 


| that had been all they did, that would not have 
i authorized Congress to provide provisional gov- 
i, ernments for them. 


I pointed out what more 
itwas that they did do; that in addition to enact- 
ing their ordinances of secession they placed 
every local orgay and tribunal under an oath 
not to support the Constitution of the United 


ted States, and then they made flagrant war upon 


i the United States. The issue right here between 


the Senator from Maryland and myself is as 
broad and as clearly defined as it could well be. 


i The Senator from Maryland aflirms that when 


the government which represented the people 


which were sworn to resist and overthrow the 
Constitution of the United States; which had 


| destroyed and crushed out every Federal or- 


ganisin existing within that community; which 
had raised armies in defiance of the Constitu- 


defiance of us, that that still remained an Amer- 
ican State, entitled to the prerogatives which 


State, and must be respected as such. I say, 
on the other hand, that when that thing was 
done there was not the vestige of an American 


' State there; there was not a feature which be- 
i longs to an American State as defined by the 
| Constitution; and there was scarcely a man in 
i that whole community who was not a criminal 


before the law, and who was not only not to be 
respected as a Governor, or a judge, or a legis- 
lator of a State is to be respected, but was to 


: be respected as the law respects him, as a felon 
i and a traitor. 


Mr. STEWART. Will the Senator allow me 
to ask him a question? 

Mr. HOWE. Yes, sir. 

Mr. STEWART. I should like to inquire 


| what disposition he proposes to make of the 


organizations which have been formed during 


Mr. HOWE. If my friend will propose that 
question to me alittle later in the course of my 


Mr. STEWART. Any time will do. 
Mr. HOWE. Just now it is not in the order 
of my remarks, and I may forget it when I 


information. I think it is not difficult, how- 
ever, to apprehend what disposition I would 
make of them. 
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“i Bitte Senator from Maryland next proceeds 
to atgue that these States cannot be destroyed, 
‘and that their prerogatives cannot be destroyed, 
“because a great deal of our legislation still rec- 
ognizes them as States, and he goes on to cite 
statute after statute which he insists recognizes 
those communities as existing States. I am 
pound to say that upon this point he made a 

: no s y pe y 
very strong case; but I do not think he made 
‘go strong a case as he might have made. Ifhe 
had prosécuted his inquiries still further he 
would have found, not only the statutes which 
‘he ‘has cited here, but he would have found 
other -statutes upon our law-books which ex- 
pressly and explicitly declare that the most of 
“those communities are States ; that Arkansas is 
“a State: that Texas is a State; that Louisiana, 
Mississippi; and Alabama are States. Ifhe had 
gone further in the investigation he would have 
“ascertained that two years ago, I think, or three 
years ago, I myself voted to admit representa- 
tives from Arkansas upon this floor, upon the 
grotind that our statutes still declared Arkansas 
to be a State, and I thought the Senate of the 
United States could not ignore that statute. 

But, sir, I propose legislation; that is what 
this resolution calls for; and you cannot bar 
the exercise of the legislative powers of Con- 
“gress simply by an act of legislation. If your 

statute-books tp to this year contained nothing 
put statutes proclaiming Arkansas to bea State, 
that of itself would not prevent this Congress 
from enacting a law declaring that Arkansas was 
not a State and ercating a provisional govern- 
ment for it. There’ might be rights vested un- 
der those acts which we ought not, and perhaps 
could not, takeaway; but all the rights which 
those acts have conferred upon those commu- 
nities, I say, they have themselves abjured, and 

there is nothing left but our bare declaration 
which récognizes them as States. I thought that 
‘the Senate, in passing upon the question of the 

admission of Senators from these States, ought 
not have ignored those statutes ; but I said then 
that Congress could repeal them, and Congress 
ought to repeal them, inmy judgment; I think 
“go still; and upon that ground I voted to admit 
‘those representatives from Arkansas upon this 
floor. 1 believe the Senator from Maryland 
voted to exclude them. Ifthe held Arkansas to 
be a State, I would be curious to know upon 
what groundhe could justify his vote to exclude 
‘them from this Senate. If the Constitution 
gives to a State any right whatever, itis a right 
to be represented in this body by two repre- 
sentatives. It is a right given to every State. 
Wherever you findanAmerican State, it has the 
right to send two representatives to this Senate. 
The Senate is composed of two members from 
each State, chosen hy the Legislatures of the 
‘different States, 

Uf the Senator said then, or says now, that 
Arkansas was then a State, T cannot conceive 
upon what ground he can justify his vote ex- 
eluding her representatives. What reason was 
there? Perhaps all the people of Arkansas did 
not participate in the election of the Legislature 
which chose those Senators. Why did they not 
participate in it? Because they would not; 
beeause they were in rebellion. The Senators 

chosen represented, nobody doubted, the loyal 
people of the State of Arkansas. 
was there, therefore, for excluding those Sen- 
ators from their seats here, except that they did 
not represent the men who were'tighting against 
the flag of the United States? I thought that 
that small portion of Arkansas ought not to be 
“treated as the State of Arkansas, and I thought 
the Legislature ought to relieve the Senate, to 
relicve the House of Representatives, to relicve 
the President, to relieve every branch and agen- 
cy of the Government from the necessity of re- 
specting that small portion of the people as the 
State of Arkansas; but until we were relieved I 
did not think I was authorized to ignore these 
statutes; so I voted for their admission. 

And so upon the same ground precisely I 
voted to count the’electoral vote given by Ar- 
kansas aud Louisiana and Tennessee in the 
choice of President and Vice President. I 


thought if they were States they had the right || mation. I really cannot say that I never did-| 


What reason | 


to vote for President of the United States. If 
a State has not the right to vote for President 
what right has she? If that right be not une- 
quivocally conferred by the Constitution, there 
is no right given to a State. And yet, I think, 
the Senator from Maryland voted to deny each 
of those communities the right to vote for Pres- 
ident and Vice President. 

T do not concede that all the statutes cited 
by the Senator from Maryland recognize those 
communities as States by any manner of means. 
Some of them I think do, especially some of 
those cited from the legislation of 1861 and 1862. 

But the Senator parades one argument before 
the Sonate that seemed to me not-quite sincere. 
However, I ought not to say that he did not 
mean it to be, sincere. He parades a procla- 
mation issued by the President of the United 
States in 1861, in which, under the instruction 
of an act of Congress, the people were invited 
to pray for the reéstablishment of law, order, 
and peace throughout the whole extent of our 
country, and because the people were invited, 
in 1861, by the President of the United States 
to pray for the reéstablishment of law, order, 
and peace throughout the whole extent of our 
country, he thinks the Congress of the United 
States is precluded from insisting that those 
| men who were destroying the peace and order 
of the country had forfeited the prerogatives 
which, under the Constitution, are given only 
to loyal States. [believe that prayer was offered 
upsincerely, and I believe it has beenanswered. 
The Almighty has aided us in bringing the 
country so far toward peace ; in bringing the 
country to peace if we have it. The war is 
| ended, was ended months since; order has not 
| yet come, but order is within our reach. 
are only as brave and as honest as the Army 
has been; if we whose business it is to seek 
order, to invoke order, are only as firm as were 
those men whose business it was to command 
| peace, the work will be completed, I think 
those prayers were auswered. I think if the 
Almighty ever aided any country He has aided 
this. Ile did not, to be sure, raise up children 
out of the stones unto the Republic, but He 
did enable us to raise almost two hundred 
thousand children out of things for the Republic, 
and they served the Republie in bringing about 
this peace. Having answered our prayers in 
that most signal manner, I do not think we 
ought to fling the victory back in His face, or 
trample down the children He raised up for our 
use into the dust again. 

But, sir, there is another difficulty in the way 
| of this resolution suggested by the Senator from 
Maryland. There isa statute on your books 
which authorizes the judges of the Supreme 
Court to partition the country into judicial cr- 
cuits and to allot the judges of the court to those 
several circuits, and they have done it, and hav- 
ing apportioned these lately rebellious districts 
into cireuits in accordance with the provisions 
of those laws, the Senator thinks we must 
regard them as States becanse only States are 
included in such circuits. Why,sir, they have 
been in such circuits ever since the war com- 
menced; they have becn included under these 
allotments in such circuits. 
been held there. It is not absolutely essential, 
! I take it, to the existence of the Government 
i that courts should be held there. They are 
| held in no Territories; they are held nowhere 
except where there are existing States which 


i lated by us, no law is disregarded by us; itis 
‘their fault that the judges have not been al- 
lowed to go there. ‘The tenure of the judges 
| is not affected by the fact that they cannot hold 
circuits. They still continue to be judges of 
the Supreme Court, whether they ever taketheir 
seat on the bench of acircuit court, ortry a case 
| at nisi prius intheir lives or not; and it is only 
the Supreme Court which is ereated by the Con- 
stitution. ‘The other courts are the creatures 
of law. 

The Senator says that district judges have 
been appointed for some of these districts, and 
| he accuses me of having voted for their confir- 


H 
| 
i 
| 
Hy 
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If we | 


No courts have | 


| allow them to be held; and yet no law is vio- | 


vote forthe confirmation of oneof those judges, 
I should he very sorry, however, to have it 
proved upon me. A great many confirmations 
have been made, I suppose, while I was sitting 
in my seat here, and which I must be consid- 
ered as having voted for, and yet to which I 
never did give any intelligent assent; and I 
never did give any intelligent assent to the con- 
firmation of a jadge of a district court within 
any one of those districts. 1 never meant that 
a judge should be confirmed to any one of those 
districts without raising a question upon them. 
But the fact that such appointments have been 
made and have been confirmed is no embar- 
rassmeénttothe Legislature. These courtsthem- 
selves are the creatures of the Legislature. The 
Senator says that their terms exist during life 
or good behavior. [think they will not outlast 
the courts in which they are commissioned, and 
Congress can abolish-to-day or to-morrow, if it 
sees fit to do so, every one of those districts, 
and theterms of every one of those judges would 
expire upon the approval of the act by the 
President. ` 

The Senator next takes exception to a prop- 
osition of mine, which I stated almost as much 
as a physiological truth as a constitutional one, 
that the suspension of the functions of a man 
or of a State was death. He controverts the 
truth of that proposition. It is so unimportant 
to the argument of this question that I should 
let the controversy drop as it stands but for his 
having cited an authority against it. He finds 
in the decisions of the Supreme Court of the 
United States what he considers and what he 
lays before the Senate as an authority contra- 
dicting this proposition; and what is that? 
During a war between this country and Great 
Britain our enemies took possession of the east- 
ern part of the State of Maine and held posses- 
sion of it. The Supreme Court said that during 
the time they held possession of it the authority 
of the Government of the United States was 
suspended in that portion of the State; and yet 
he finds as a fact that after the power of the 
cnemy was withdrawn, after they evacuated Cas- 
tine and all the country to the east of Castine, 
there was no legislation required to reannex the 
eastern portion of Maine to the United States. 
The case does not seem to me to be precisely in 
point. I never supposed that the paralysis of a 
limb, the imposition of external force upon any 
one of the faculties or organs of a man, or of a 
political community, would necessarily result 
in death. The proposition which Tmade was a 
proposition which E drew from the message of 
the President of the United States, that the fune- 
tions of these States were suspended—not one 
of them, but all of them. And that was true; 
they were. There was nota single function of a 
State in action; there was not volition there ; 
there was not even the desire to be a State. 
Everything which goes to make up the identity 
of aState was gone, except that there were peo- 
ple and land there; but every power that they 
exerted, every authority they claimed, was in 
direct defiance of the Constitution of the United 
States. 

Mr. President, it seems to me that among 
lawyers this question of power ought not to be 
a controverted point. It seems to me that by 
one little simple consideration it ought to be 
placed beyond dispute. Let us test it. We all 
admit—everybody says—that every department 
of this Government of the United States, the 
Congress; the President, the courts, and every 
: department of the government of the States, is 
limited and circumscribed by a supreme law. 
| What do we mean by that? We mean that 
| whenever any one of these agencies, any one 
| of these tribunals exerts a power which is out- 
| side the limits prescribed to it by the Constitu- 
| tion, that act is null and void. Whoever does 

it gets no protection in doing it. There is some 
other department of Government which can 
| administer the proper correction. A State, the 
| Constitution says, cannot make anything but 
gold and silver a tenderin the payment of debts; 
| but suppose the Legislature of a State declares 
| bank bills to be a legal tender ; that act 1s null 
| and void, and the judicial power of the United 
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States can declare it so and can correct the 
operation of the act. The President of the 
United States is given the pardoning power, 
the power to pardon criminals. Suppose Con- 
gress undertakes to pardon a man who is con- 
victed of murder, or of treason, or of counter- 
feiting, after he is sentenced by the courts, or 
before he is sentenced; would the act of Con- 
gress granting that pardon be a good plea in 
‘bar; or if enacted afterthe man had been con- 
wvicted, would it prevent the President of the 
United Siates from executing that sentence 
upon the criminal? Clearly not. The Presi- 
dent of the United States’ has certain powers 
given to him, Suppose he exercises powers 
which are given to some other department of 
the Government; suppose he undertakes to en- 
act a law of any kind, is any other department 
of the Government bound to respect that as a 
law? Clearly not; because he has no legisla- 
tive powers. . 
_. The authority conferred upon a State by the 
Constitution is limited, is cireumseribed. When- 
ever they act within those limits their acts aye 
‘to be respected ; they are just as much the law 
of the land, to be respected by all the United 
States, as any law passed by the Congress of 
the United States, within the purview of the 
Constitution of the United States; but when 
they step outside of it, whatever they do is void. 
Suppose this Congress does organize a provis- 
ional government for South Carolina. If it is 
not a government then the Legislature that we 
setup have no right to enact any laws; the 
Governor whom we appoint has no right to 
execute those laws; the judges can do nothing; 
they are trespassers; everything that is done 
‘under their authority is null and void; itis a 
mere trespass; and the citizen who is interfered 
ith by their authority may have his action be- 
“fore the courts for redress. Anybody who under- 
‘takes to act by the authority of an illegal tri- 
“*bunal is without protection. Suppose we set 
up this provisional government, and they enact 
‘a law which is claimed to interfere with the 


rights of some citizen there; suppose he brings | 


‘an action in the courts averring that the act 
‘was done without authority; what will be the 
Judgment of the courts in such a case? Will 
‘they undertake to say that that government 
which we authorized to he set. up there as a 
provisional government is not a government? 
That was precisely the case that was raised in 
Rhode Island. There wasan act done, a house 
broken into and entered by the command of 
‘those who claimed to be the government of 
‘the State of Rhode Island. The defendant 
claimed that another organization constituted 


the government of Rhode Island. He brought | 


his action which was to try the legality of that 

overnment under which the act was done. 

t came here to the Supreme Court of the 
‘United States. They said, “That is a polti- 
cal question; we cannot try it; the Congress 
‘of the United States are and must be the judges 
of what is the governmeut of a State; they are 
charged with the duty of sustaining and main- 
taining those governments, and they must have 
the right to decide what is and what.is hot the 
.government.’’ If, therefore, the provisional gov- 


ernment which you organize for South Carolina | 
or for Georgia is illegal and unconstitutional, 
you see there is no possible redress for it; the | 


courts say it is for Congress to determine finally 
and conclusively what shall be the government 
for these people in the South, as much as it is 
for the courts to détermine what is the law in 
a particular case as between citizen and citizen. 

But, Mr. President, I wish to detain the Sen- 
ate for a few moments while I make a brief ref- 
erence to the remarks submitted by my col- 
league. He also concludes that the authority, 
the exercise of which J invoke, on the part of 
Congress to organize provisional governments 
for these communities does not exist. His first 
reason is that it is not in harmony with that plan 
of reconstruction which he calls the Lincoln- 
Johnson plan; andthe second reason is that it 
is in harmony with that plan of reconstruction 
which beʻealls the Sumner plan. I regret that 
my colleague is notin his seat at the present 


j 


| resolution, or the position presented by the res- 


| language which was employedinthatspeech. It 


i sional Globe or any other publication, because 


| every Senator on this floor, to speak for himself. | 
| dorsement, it will be very gratifying to me. If 


: floor to one sentiment which is approved by the 


| the Senator from Massachusetts, and which are 


time. There were some observations contained 
in his speéch to which I thought I ought to re- 
ply, considering them as of a personal char- 
acter. thought it a little remarkable—and I 
will say it although he is not in his seat—that 
when he was speaking upon a resolution which 
I had the honor to submit to the Senate my- 
self, and apparently in reply to a speech I made 
myself, and while he oceupied, [think, between 
three and four hours in the discussion of that 
resolution, he did not but once in that whole 
time allude to it without coupling me with the 
Senator from Massachusetts, [Mr. SUMNER. ] 
Whenever he referred to anything touching the 


olution, it was ‘the position of the Senator from 
Massachusetts and my colleague,” to use the 


did not seem to me that that was entirely in 
good taste, and as he has now resumed his seat, 
I beg leave to say that I thought I could have 
demanded rather different treatment from his 
eourtesy. I did not see any sort of necessity, 
I did not see any sort of propriety in the effort 
to couple me constantly throughout that speech 
with the Senator from Massachusetts. He knows 
very well that in the State of Wisconsin, which 
I have the honor in part to represent, I sus- 
tain a very good character, and I really do not 
think he ought to have attempted to break it 
down by fastening upon me any such associa- 
tions, [laughter ;] but however, I think if the 
Senator from Massachusetts can stand it, I can. 
Sir, if 1 could not demand this immunity from 
his courtesy, I think I could from his sense of 
justice. It has happened to him to know very | 
well indeed in the course of the last ten years 
that I am not in the habit of advocating views 
because other gentlemen maintain them, but 
only because I believe in them myself. If it 
was my business, if it was my habit to defend 
opinions because others avouched them, and 
not because I believed them, I should not un- 
dertake to peddle the opinions of the Senator 
from Massachusetts; I should enter into the 
employ of the President at once, because it pays 
better. Such isnot my habit. [introduced that 
resolution—and I do not think my colleague 
will find it copied from anybody else—hecause 
T believed it stated the political truth which is 
to solve the difficulties now surrounding the 
country; and I advocated it as well as I could 
in aspecch, which { do not think my colleague 
will find to have been copied from the Congres- 


it was the argument that oceurred to me, and I} 
believed it. 

But, sir, as to the matter of fact whether this | 
resolution is the Lincoln and Johnson theory | 
or the Sumner theory, the Senator from Mas- | 
sachusetts has not yet, I regret to say, indorsed |; 
that resolution, nor anything that I said in sup- 
port of it; and I suppose the Senator from | 
Massachusetts will claim the right, which under 
the Constitution, as I understand it, belougs to | 


Tf it should hereafter happen to receive his in- 


T should find that I had given utterance on this | 


Senator from Massachusetts, it will be only a | 
small compensation for the great number of | 
living sentiments to which I have listened from 


bound to live long after my colleague and my- 
self shall have passed from this stage of exist- 


nee. 
While, therefore, Mr. President, I see no war- 

rant in fact for the assertion of my colleague |i 
that this is the theory of the Senator from Mas- | 
sachusetts, I deny that he is authorized to say | 
that it is opposed to what he calls the Lincoln į 
and Johnson policy. There are in that pream- | 
ble and resolution just four simple propositions. || 
Three of them are stated in the preamble by | 
way of postulates. Oné of ihem is, that the | 
functions of these States are suspended. [took i 
that literally and verbatim from the message of || 
the President of the United States. The second | 


| must mention. 


is, that the time for restoring them has not yet i 
arrived, I did not take that literally from the ii 


President of the United States. “He has not 
said it, but he has not affirmed to the contrary, 
nor has my colleague; and I-venture to ‘say 


i that neither the President of the United States, 


nor my colleague, nor any man who calls ‘him- 
self the supporter of the President ofthe United 
States, will venture to stand here before ‘the 
American people and say that the time has come 
for at once restoring to the people: of ‘those 
distriets the prerogatives and the functions of 
States. I wait yet to hear the first man assert 
that proposition. My colleague: himself only 
says that he thinks we should call them States 
and begin to see whether we will let them act 
as States; that we should call them States now 
and then see how far it will do to trust them to 
exercise the prerogatives of States; take up the 
cases of their Representatives and act upon 
them, one by one, with as much deliberation 
as we please. Sir, I want to say for myself that 
if the Congress of the United States shall deter- 
mine that these are States, I shall revertto the 
Constitution of the United States as to what 
they have a right to do. When you ‘have de- 
clared their character as States, when that is 


| their established condition, T shall say, for one, 


they have a right to send Senators here and 
Representatives to the other House, and to 
participate in the election of your President 
and Vice President, because the Constitution 
Says SO. 

The third proposition contained in, this 


| preamble is, that military governments, under 


which the people in those States so-called have 
been ever since their armies surrendered, are 
unfit for the government of American society. 
That proposition I drew directly from the mes- 
sage of the President of the United States. I 
supported it by an argument quoted at length, 
verbatim, from his message. 

The fourth proposition ‘stands inthe resolu- 
tion itself, and it is but the natural, and, as it 
scemed to me, the inevitable deduction from 
the others. Ifthe functions of those States are 
suspended, if the time has not yet come for 
restoring them, and if military governments 
are unsuited for their control, I see no alter- 
native for us but to organize provisional gov- 
ernments for them. I think, therefore, if I 
were disposed to look about for some man to 
stand godfather for this little resolution of mine, 
I might honestly and fairly claim that the Pres- 
ident of the United States should act in that 
capaeity, But I am not in search of a god- 
father; the resolution is before the Senate; it 
is for them to act upon; and when they have 
acted upon it, is to be sent to the House for their 
action. Unless the Congress of the United 
States will stand godfather for it, let it drop, 
as it ought. J want it sanctioned by nobody 
else. No other tribunal known to our Consti- 
tution and laws can give it any sanction. 

Mr. President, the speech submitted by my col- 
league contains a great number of points upon 
which I should like to. comment, but it would 
not answer to occupy the time of the Senate 
for that purpose. Some of them, however, I 
Considering that he is the rep- 
resentative of the Union party, I thought it very 
unfortunate that he should have taunted the 
Senate and the Congress of the United States 
with the passage of a resolution which he quotes 
from the legislation of 1861. He says that im- 
mediately after our humiliating reverse at Bull 
Run: 


“In that hour of defeat, when humbled before the 
nations, and before the supreme Ruler of the world, 
Congress, almost unanimously in both Houses, de- 


l clared— 


“That this war is not prosecuted upon-our part in 
any spirit of oppression, nor for any purpose of con- 
quest or subjugation, nor purpose of overthrowing or 
interfering with the rights or established institutions 
of those States, but to defend and maintain the su- 
premaey of the Constitution and all laws made in pur- 
suance thereof, and to preserve the Union with all the 
dignity, equality, and rights of the several States un- 
impaired; that as soon as these objects aro accom- 
plished the war ought to cease.’” 


He says that resolution was adopted in the 
hour of defeat and in the hour of national hu- 
miliation, as if Congress, had they deliberated 
a little longer till they survived the humiliation 
of that Bull Run disaster, would havê refused 
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think wise and sagacious men foresaw in the 
very outset of these hostilities, that all these 
efforts at conciliation, at reconciliation, were 
vain., We found that there was only one way 
of obtaining peace with these enemies of the 
people of the United States, and that was by 
whipping them; and when your armies were 
organized and officered and maneuvered upon 
that. system of tactics, peace began to show 
Atself, and not till then. 
< But I do not think it was exactly right to iv- 
timate thatthe American Congress wasinsincere 
or dishonest. when it adopted that resolution, 
or that it is faithless to that resolution now 
when a different policy is suggested to it. The 
doctrines of that resolution were departed from 
longago. Thenuwe declared that atthat time we 
did not propose to interfere with the institution 
of slavery. We did interfere with the institu- 
tion of slavery several years ago, and the insti- 
tution of slavery has ceased to exist. Was that, 
a violation of this joint resolution which was 
- passed in 1861? Why, sir, the American peo- 
ple, taking the power out of our hands, super- 
sedingits Congress, decreed of themselves, that 
in spite of this resolution and of all the local 
laws in those districts, slavery should cease to 
exist. We were going to preserve the States 
with all their dignity and rights unimpaired. 
How well we have persevered in that poliey I 
shall have occasion to remark hereafter. 

But, Mr. President, my colleague differs not 
only from myself in his views of what should 
be done at the present time, but he differs very 
materially, as is evident, from the Senator from 
Maryland. The Senator from Maryland insists 
that these communities were always States ; that 
we were prosecuting the war simply to disarm the 
insurgents in them, and that, when that object 
was accomplished, there the States stood with 

“their organizations complete; that Magrath was 
Governor of South Carolina; that the men who 
were elected Senators and Representatives to 
her Legislature were the Legislature of that 
State; that the judges appointed by that gov- 


ernment still exercised the judicial powers of | 
the State; there was the State complete, with |: 
That is the | 


its complete organizations intact. 
theory of the Senator from Maryland. The 
theory of my colleague is that we, somehow 


always a State, did get the right or the power 
not merely to disarm the insurgents but to over- 
throw those political organizations. I have been 


| istering justice between man and man. 


| in-Chief he can do in another. 


prerogatives and all the rights which belong to | 


a State. : 

My colleague thinks that the President had 
this power by virtue of the authority vested in 
him by the laws of the land to make peace. 
There have been a great many things done in 
the progress of this war, in the exercise of what 
were called the war powers of the Government, 
which I thought alittle peculiar; some of which 


I could hardly undertake to defend under the | 
I have not | 


Constitution of the United States, 
been distressed about them, for they were all 
done for good purposes; and if they were ille- 
gal, I knew the time would come when redress 
could be administered, and I thought that re- 
dress would come when the war ended, and the 
war would not last forever. But, sir, the worst 
of all these things bears no comparison to what 
has been done in the exercise of what my col- 
league calls the peace powers of the President. 
A citizen of Ohio who had represented a dis- 
trict of that State in the Congress of the Uni- 
States, after he had ceased to represent that 


district, was arrested by military authority, | 


placed before a military commission, and tried 
upon some charges or other, and convicted 
upon those charges. Je claimed thatit was a 
tyrannical usurpation of power, anarbitrary act, 
a gross violation of the Constitution of the Uni- 
ted States. Whether it was so or not Iwill not 
undertake to say. But what has been done in 
South Carolina, what has been done in Missis- 
sippi and Alabama, under what my cdlleague 
calls the peace powers? 
zens, those who were never in the armies of the 
United States, nor any other army, been ar- 


| rested time and again and been tried before 
| military commissions, but military commissions 
| have been trying private causes, trespasses, ac- 


tions of debt, actions of assumpsit, and admin- 
Not 
only have they been doing this, but the judges 
and justices appointed by the people of South 


| Carolina for the very purpose of exercising this 
authority have been summarily dispossessed of 


their offices and placed entirely to one side. 
Not only that, but Legislatures elected by the 
people of South Carolina to make laws have 
been dispersed, and new Legislatures have been 
set up in their stead ; Governors have been de- 
posed and other Governors placed in their 
stead, and this under the exercise of peace 
powers. 

My colleague says that the President had to 


i judge when to dishand the Army, and in order 


to know whether it was safe to disband any por- 


ii tion of the Army he had to make some little | 


investigation in those communities, to see how 
they feli, and he ventured upon these acts by 
way of feeling their pulse, investigating the 


i state of public feeling and public sentiment 


down there. He admits it was a little peculiar 


that he should appoint agents there and call | 


them provisional governors, but they were only 


deputies of the President. If the President, the į 


Commander-in-Chief of ihe Army, had gone 
there himself and done these very things, he 


| argues that nobody would have objected to the | 
i| constitutionality of them. Sir, I venture to say 
| I would have objected to the constitutionality 
| of them, if South Carolina is to be considered į 
‘a State of the American Union. 


If South Car- 
olina is a State, that is what Wisconsinis; that 
is what Ohiois. The President is indeed Com- 
mander-in-Chief of the Army and Navy, but he 


€ | ispo more Commander-in-Chief of the Army 
or other, notwithstanding South Carolina was | 


in South Carolina than he is in Wisconsin. 
What he can do in one State as Commander- 
If he can de- 
pose a legal, constitutional Governor in one 


Not only have citi- | 


i enforeed or not. 


He did not remove a Governor of a constitu- 
tional State; he removed a criminal from ex- 
ercising acts of authority under powers dele- 
gated to him by eriminals. Not only that, but 
laws passed by these Legislatures have been set 
aside over and over again. I make no com- 
plaint of it. J believe it was right to set them 
aside, because I believe there was no commu- 
nity there which had the right to make laws; 
they were all criminals. 

In point of fact, Mr. President, the issue be- 
tween myself on the one side, and the Senator 
from Maryland and my colleague on the other, 
is just this: there were certain laws which once 
recognized South Carolina, Alabama, and Mis- 
sissippi to be States. Under those laws, those 
people had the right to elect Governors and 
choose Legislatures. South Carolina elected 
a man by the name of Magrath for Governor of 
that State. The Senator from Maryland insists 
that we were prosecuting this war to make Ma- 
grath the Governor of South Carolina and to 
obey the Constitution of the United States; that’ 
that is the law that we were trying to enforce in 
the prosecution of this war.. J] think it was 
another law that we were trying to enforce--a 
law enacted on the 80th of April, 1790, the first 
section of which declares: i 

“That if any person or persons owing allegiance to 
the United States of America shall levy war against 
them, or shall adhere to their enemies, giving them 
aid and comfort within the United States or elsewhere, 
and shall thereof be convicted, on confession in open 
court, or on the testimony of two witnesses to the same 
overt act of the treason whereof he or they shall stand 
indicted, such person or persons shall be adjudged 
guilty of treason against the United States, and shall 
suffer death.” ; 

I think we were prosecuting this war in order 
to enforce that law against Governor Magrath, 
against every one of the Representatives in their 
Legislature, against all their judges. It does 
not follow, because we have the power to do it, 
that therefore we should execute the law. We 
were prosecuting the war that we might be en- 
abled to execute this law if we chose to do it. 
The President can remit these men from the 
penalties of this law ifhe pleases. Ifhe does 
not, that is a law to be executed, and that is 
one of the laws to enable us to execute which 
we were prosecuting this war. “Under the pen- 
alties of that statute were included nòt onl 
every agent of what you call the State of Sout 
Carolina during the existence of the war, but 
almost every citizen within the State of South 
Carolina. The law condemned every one of them 
to death. When they wore disarmed it rested 
within the discretion of the Government of the 
United States to say whether this law should be 
We had only to carry out this 
law, enacted in 1790, and what would have hap- 
pened to what you call the State of South Car- 
olina? Not only the Governor, every Repre- 
sentative, and every other municipalagent would 
have been executed, but every citizen who had 
incurred this guilt of treason would have been 
executcd. When you had executed every ofti- 
cer and every man, I take it the State of South 
Carolina and its functions would have been sus- 
pended in more senses than one. I conceive 
that that would have been the end of the State 
of South Carolina; orifitwouldnot, or ifSouth 
Carolina would haye survived that, where would 
it have been? What would have been its con- 
dition? 

Mr. President, upon one pointan issue is made 
hetween my colleague and myself, and that is 
upon the question whether it is safe now to re- 


| store the prerogatives of States to the people of 
| those communities. My colleague does not ex- 


actly assert that it is safe now to do it, but he 
does say that those people have surrendered, not 
merely their armies, but their cause. I wish I 
could believe that; but the fact is it is not true; 
and T wish to submit to the Senate, not all the 


| evidence that I have before me, but a few ex- 


tracts from it, to show that it is not true. Mr. 
Brownlow, or Governor Brownlow, of Tennes- 
see, one of those districts for which the char- 
acter of States is claimed, buta few days since— 
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I read from the National Union of the 10th in- 
stant--used this language: 


“I can only say by way of admonition and encour- 
agement to the colored friends, attend your schools, 
` learn to read the word of God, and then learn to love 

and practice it; and by way of caution and advice, I 
admonish you be mild and temperate in your habit 
and spirit and your conduct toward the white people. 
I adyise as a friend loving the institution and desir- 
ing-the prosperity of what you have undertaken. 
advise the teachers, male and female, to be exceed- 
ingly prudent and cautious, and do nothing offensive 
to the predominant party here. ‘ 

You may think it a little strange that I give such 
counsel, I do it because if General Thomas were to 
take away his soldicrs and pull up stakes and leave 
here, you would not be allowed to occupy this school- 
room a week; andif General Thomas and his military 
forces were to go away and leave us, this Legislature, 
at the head of which I am placed, would be broken 
up by a mob in forty-eight hours.” 

That is the testimony of one who has been 
chosen the Governor of one of these States, as 
gentlemen insist upon terming them, and in 
which my colleague says they have surrendered 
their whole cause. He tells his constituents and 
tells the United States that if the military forées 
belonging to the United States were withdrawn, 
the Legislature of that State would be broken 
up in forty-eight hours. 

A committee calling themselves the central 
committee of Tennessee, in a memorial ad- 
dressed to the committee on reconstruction, 
which has found its way into the newspapers, 
use this language: 

` 

“The designs of the great secession majority of Ten- 
nessee may have been changed by the events of the 
war, and so may have been their opinions of theirown 
strength, and of the strength of the Government, but 
unless your memorialists greatly misunderstand them, 
their sentiments, sympathies, and_passions remain 
unchanged. They welcome peace because they are 
disabled from making war; they submit because they 
can no longer resist; they accept results they cannot 
reject, and profess loyalty because they have a halter 
around their necks. They recognize the abolition of 
slavery because they see it before them asa fact; but 
they say it was accomplished by gross violations of the 
Constitution—that the negro is free only in fact, but 
notin law, or of right.” 

But, Mr. President, I think I can convinee 
you more satisfactorily of the extent to which 
they have surrendered their cause by reading to 
you some extracts from a series of chapters 
drawn by a commission appointed in Florida 
for the purpoge of revising their code. At the 
head of that commission I find the name of Mr. 
Dupont who is the chief justice of Florida 
if Florida has a chief justice. Acting upon 
‘the assumption that slavery was destroyed, they 
conceived that it was necessary to make some 


changes in their code regulating the colored pop- | 


ulation of that district. The commission re- 
ported ten chapters for that purpose. I have 
them all before me. They create first a county 

` criminal court, andto that court they give juris- 
diction in cases of— 

“Assault, assault and battery, assault with intent 
to kill, riot, affray, larceny, robbery, arson, burglary, 
malicious mischief, vagrancy and all misdemeanors, 
and all offenses against religion, charity, morality, 
and decency.” , 

That is the jurisdiction of that county crim- 
inal court. One of the sections declares— 


“That in all cases where a fine, penalty, or forfeit- 
ure is or may be provided or inflicted by any statute 
of this State, as the punishment for any offense by the 
‘court organized by this act, the person upon whom 


such fine, penalty, or forfeiture may be imposed, may | 


for the non-payment thereof be put to such labor as 
the county commissioners of the county in which such 
fine, penalty, or forfeiture was imposed, may direct, 
and shall be allowed such compensation for his labor, 
in reduction of his fine or forfeiture, as may be reason- 
able and just, and_he shall not be held¢to such labor 
for a longer period than shall be necessary to pay and 
satisfy the fine, forfeiture, and penalty so imposed: or 
the said county commissioners may hire out, at pub- 
lic outcry, the said party to any person who will take 
him for the shortest time and pay the fine, forfciture. 
and penalty as imposed,” 


The next section provides: 


“That all fines, forfeitures, and penalties imposed | 


upon any person by the county ertminal court organ- 
ized by this act, shall be paidintothe county treasury, 


and all legitimate expenses attending a prosecution | 
jn the said court shall be provided for and paid out of | 
i ation of jurors and } 


asury; and the compens 
uled to testify on the part of the prosecu- 

retion of the board 
etive counties. 


said tr 
witnesse ti > 
tion shall be at the option and di 
of county commissioners of the re 

What is the purpose of these clauses? They 
explain it. They say that before the abolition 


| That isa law which ought to have existed there 


i Florida at the present time. 


! not, are to be collected by selling their services | 
‘at auction to the highest bidder, there is super- 


of slavery there was an excellent tribunal. 
Their language is— 

“Heretofore there existed in cach household a tri- 
bunal peculiarly adapted to the investigation and 
punishment of the great majority of minor offenses 
to the commission of which this class of population 
was addicted.” . 

That is, the class of population made free by 
the act of emancipation. 

“ With the destruction of the institution of negro 
slavery, that tribunal has become extinct, and hence 
the necessity of erecting another in its stead, and of 
making such modifications in our legislation as shall 
give full efficiency to our criminal code.” 

Which means briefly this: that when slavery 
existed, the head of each family was a govern- 
ment for all the slaves belortging to that fam- 
ily; he did his own whipping, administered 
his own corrections; he made his own laws. 
That institution having been destroyed and sla- 
very ended, each county is to have a superin- 
tendent, what they calla county criminal court, 
to do the whipping and administer the correc- 
tion for the whole county. ‘They are to be tried 
beforejurors; they are to be convicted of these 
offenses upon the testimony of witnesses; but 
those witnesses and those jurors are to depend 
for their compensation upon the liberality of 
the county commissioners in the county which 
administers this justice. 

Another bill declares— 

“That whenever in the criminal laws of this State, 
heretofore enacted, the punishment of the offense is 
limited to fine and imprisonment, or to fine or im- 
prisonment, there shall be superadded as an alterna- 
tive, the punishment of standing in the pillory for one 
hour, or whipping, not exceeding thirty-nine stripes 


on the bare back, or both, at the discretion of the 
jury. 

Now, hereare some of the offenses declared: 

“That the severance from the freehold of any agri- 
cultural production or fixture, or any part thereof, 
and the felonious taking and carrying away the same, 
shall be deemed and held to he larceny, and be pun- 
ished as such”? *. to 8 8 #0 á w a 

“That if any person shall excite an insurrection or 
sedition among any portion or class of the population 
of this State, or shall attempt by writing, speaking, 
or by any other means, to excite such insurrection or 
sedition, the person or persons so offending shall be 
deemed to be guilty ofa felony, and upon conviction 
shall suffer death.” 

There are two provisions creating criminal 
offenses. One makes it larceny to cut a twig 
from an apple tree or from any other kind of 
tree and to carry it off. Removing anything of 
the kind from anything which is a fixture upon 
the soil is larceny. The next section makes it 
an offense punishable with death to incite in- 
surrection orsedition among any portion orclass 
of the population. That is an excellent law. 


a great many years ago. That is a law which 
ought to be enacted by the Congress of the Uni- 
ted States this very session for the government 
of the people of the United States. Thatisa 
law which if it had existed a few years ago and 


had been executed would have saved the peo- 
ple of the United States from the horrors of 


this war through which we have waded, and | 
would have sent to the gallows most, if not all, 
the men who propose this sort of legislation 
for the government of the freed population of 


“Wherever fines are imposed as penalties, 
standing in the pillory and whipping may he 
substituted, ’’ the commissioners propose; why? 
They explain in this report. They say it will 
not do to degrade white men by punishment; 
it makes bad citizens of them, therefore you 
must not make them stand in the pillory, you 
must not whip them: but it will not do to rest 
upon fines asa punishment for the colored pop- ; 
ulation, because they are poor, a great many | 
of them, and they cannot pay these fines, and 
therefore it only punishes the State, it only 
punishes the county; it does not punish the | 
colored individual or freedman. That is the 
argument; so that, in addition to imposing 
fines which are to be collected from their es- 
tates, if they have any, and which, if they have || 


added the provision that if the fine cannot be 
collected in either of these modes, they may be 


put in the-pillory or be whipped. How are 
these penalties graduated? The eighth section 
of this bill declares— 


“That if any person shall, in the night time, break 
and enter into any house or building, not the subject 
of burglary, or shall, in the day time, break and enter 
into any mansion or other house, with intent.to com- 
mit a felony, he shall, upon conviction, be punished 
hy a fine not exceeding $1,000, and imprisonment not 
exceeding six months, or by standing in the pillory 
for one hour, or by whipping, not exceeding thirty- 
nine stripes, or by both whipping and standing inthe 
Pillory, at the discretion of the juty.” 


A. thousand dollars! That sells.a negro for 


his life. It will take him his lifetime to work 
out that thousand dollars. The tenth section 
declares— : 


'' That every trespass upon the property of another, 
committed with a malicious and mischievous jutent, 
the punishment for which is not provided for by law; 
shall be deemed and held to be an act of ‘malicious 
mischief,’ and the party guilty of the same, his aiders 
and abettors, shall, upon conviction, be punished by 
a fine not exceeding $1,000, and imprisonment not 
exceeding six months, or by standing in the pillory 
for one hour, or by whipping, not exceeding thirty- 
nine stripes, or by both whipping and standing in the 
pillory, at the discretion of the jury.” 

Going across a piece of pasture ground, 
traveling through a forest belonging to an indi- 
vidual, cutting a twig froma standing tree, any- 
thing which amounts to atrespass willfully done 
may be punished bya fine not exceeding $1,000, 
which fine may be collected by selling the ser- 
vices of the man until he can work out the fine; 
and yet we are told this community has given 
up its whole cause, surrendered everything, 
and is only providing for the peace of the com- 
munity and its good order. Here is another 
provision: : 

“ Thatif any negro, mulatto, or otherpersonof color 
shall intrude himselfinto any religious or other public 
assembly of white persons, or into any railroad car or 
other publie vehicle set apart for the exclusive accom- 
modation of white pcople, he shall be deemed to be 
guilty of a misdemeanor, and upon conviction shall 
be sentenced to stand in the pillory for one hour, or be 
whipped not exceeding thirty-nine stripes, or both, 
at the discretion of the jury.” i 

Recollect that this county criminal court is 
given jurisdiction of all offenses against reli- 
gion, charity, morality, and decency. Provide 
this court for the punishment of offenses against 
religion, and then by this other chapter in the 
same code close the houses of worship against 
the admission of the negro; make him submit 
to the precepts of religion and deny to him all 
religious instruction; that is the effect of the 
two provisions standing together! 

Another bill is to be entitled, ‘“An act in re- 
lation to the contracts of persons of color.” It 
provides that contracts are to be in writing, 
and— 4 

“That when any person of color shall enter into a 
contractas aforesaid, to serve as a laborer for ayear, 
or any other specified term, on any farm or planta- 


tion in thisState, if he shall refuse or neglect to per- 


form the stipulations of his contract by willful disobe- 
dience of orders, wanton impudence, or disrespect to 
his employer or his authorized agent, failure or re- 
fusal to perform the work assigned to him, idleness, 
or abandonment of the premises or the employment 
of the party with whom the contract was made, he or 
she shall be liable, upon the complaint of his em- 
ployer, or hisagent, made under oath before any jus- 
tice of the peace of the county, to be arrested and 
tried before the criminal court of the county, and 
upon conviction shall be subject to all the pains and 
penalties prescribed forthe punishment of vagrancy.” 

Recollect, Mr. President, these are laws pro- 
vided for the control of a population made free 
by your laws, but who we are told are very ig- 

elon tp 
norant and degraded and debased, They say 
they must have the right to make contracts for 
their labor, and here is a tribunal created for 
the express purpose of not only making these 
parties specifically perform the contracts, but 
of enforcing personal respect toward the em- 
ployer and the agent of the employer on the 
part of theseignorant and degraded men during 
the term for which the contract is made. 

The county courtisto make ignorance respect- 
ful, to punish men who have never been taught 
what is respect or what is the want of it, for 
any disrespect, for a breach of good manners, 
for a want of politeness: to punish the lowest 
class of population, they say, that exists on this 
continent. This is the sort of legislation pro- 
posed in that district of Florida which we are 
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‘told isthe farthest advanced in the way of re- 


bills. They say: , 
“Where, in all the records of the past, dogs history 
“present such an ‘instanec of steadfast devotion, un- 
“wavering attachment and constancy, as was exhib- 
ited by the slaves of the South throughout the foar- 

~ ful contest that hasjust ended? The country invaded, 
homes desolated, the master absent in the army, or 
forced to seek safety in flight, and to leave the mis- 
tress and her helpless infants unprotected, with every 
inéitement to insubordination and instigation to ra- 
‘pino and murder; no instance of insurrection, and 
scarcely ono of voluntary desertion, has been re- 
corded. This constancy and faithfulness on the part 
of the lato slaves, while it has astonished Europe and 
“stamped with falschood the ravings of the heartless 
abolitionists, will forever commend them to the kind- 
ness and forbearance of their former masters.” 


This is the way they are commended to the 

‘kindness and forbearance of their former mas- 

ters. “Laws enacted which punish criminally a 

man who does not take his hat off at the right 

time; laws providing to punish a freeman who 

: is guilty of whatever a county criminal court 
“shall call an act of disrespect! 


They Rhe masters} will do all in their powor to 
_ promote his welfare, and to encourage and securo his 
“moral and mental improvement.” 


Such as shutting up the houses of worship 
againsthim, and forbidding him to enter on pain 
of being arraigned and tried before the county 

~eriminal court. 

‘While they confine him to his appropriate sphere 
of sociatand political inferiority, they will endeavor 
to stimulate him to all legitimate efforts at advance- 
ment, and by the exercise of kindness and justice 
toward him, teach him to value and appreciate the 
new condition in which ho is placed.” 


I do not like the school. at which they pro- 
pose to place him! 


“Tf after all, thoir honest offorts shall prove una- 
vailing, and this four millions of the human family, 
but recently dragged up from barbarism, and through 
the influence of southern masters elevated tothe status 
of Christian men and womon, shall be doomed by the 
inscrutable behest of a my: ous Providence to fol- 
low in the footsteps of the fading aborigines of 

this continent; and when the last man of the race 
shall be standing upon the erumbling brink ofa peo- 
ples grave, it will be some compensation to the de- 
scendants of the southern master to catch the grateful 


and benignant recognition of this representative man, |: 


as he points his withered finger to the author of his 
ruin and exclaims, ‘Thou didst it.” 
These provisions, from which I have read to 
you some extracts, are provided not for the 
guidance and contro] of savages and barbarians; 
they are provided for the control of men whom 
this very commission boast have been elevated 
to the status of Christian men and women ; they 
are the ones who are to be excluded from the 
houses of worship; they are the ones who are 
to be punished criminally if they do not ex- 
hibit every mark of respect to their employer, 
or to his authorized agent, which the county 
‘criminal court thinks is due from a colored man 
to a man who is not colored! 

_ Mr. President, I am occupying too much 
time. The naked truth, the palpable truth, is 
——we must not shut our eyes to it—these men 
have not surrendered their cause. This com- 
mittee memorializing the committee on recon- 


struction tell the truth when they say the sen- | 


timents and opinions and - purposes of that | 
people are unchanged. Wemusttherefore fur- 
nish protection for this class of population and 
for that other class of their population to which | 
J alluded the other day, the class which is not | 
black but which is almost equally as unfortu- 
nate by reason of having been loyal. Sir, it 
was but a few days since that a lady whom 
I know to be a daughter of a man formerly 
a resident of Charleston, South Carolina, and 
whose name is known and honored throughout 
the whole Union where loyalty is honored, told 
me that soon after the bombardment of Fort 
Sumter she had to leave Charleston because of 
her known devotion to the flag of the nation. 
During her absence her whole estate, which 
was in the hands of trustees, was sold for a sum 
uiterly inadequate to its purchase, and the price 
paid in the money of that confederate govern- | 
ment which was not recognized as a valid gov- 
ernment either by the United States of America 
or by any Government in the known world; and 
we propose to leave all such cases of confisca- 
tion in fact—for that is a case of confiscation— 
unredressed, to recognize the existence of these 
political organizations which are in the hands 
of the very class of men cnacting and enforcing 
siich laws as I have just instanced. Nay, Mr. 
President, it is an act of criminal disregard to 
both. the men we have made free and to the 
men we commanded to be loyal, which this 
Government cannot venture upon with safety | 
to itself. . 

However much we may declaim about the 
sanctity of the States and about the greatness 
of the Government resulting from the States, I 
must conclude by asserting what I said before, 
that I estimate the greatness of this country not 
by the number of organized States within it, but 
by the number of people obedient to its com- 
mand. When, therefore, gentlemen mect me 
with the assertion that there are thirty-six or 
forty-six States in the Union, I answer them by 
saying that I stand on the proposition that there 
are thirty million people in the Union. It is for 
us and not for them to say whether they shall be 
organized into thirty-six or fifty-six or seventy- 
six States. 

The Senator from Maryland insisted the other 
day that we must not recognize the possibility 
of the people of a State destroying their own 
government, because one State after another 
might do it until there was but one State left, and 

| that, he assumes, would be an unconstitutional 
condition of things. Sir, [deny it. It is entirely 
within the limits of possibility that thirty-five 
out of thirty-six States might enact ordinances 
| of secession, might put their local authority into 
the hands of tribunals sworn, as were the agents 
of South Carolina and of Mississippi, not to up- 
hold the Constitution of the United States, but 
to resist it, and still there be a vast majority of 
the people of the United States loyal to the flag 
and obedient to the Union. There would be but 
pone community, in my judgment, which could 
elect Senators and Representatives to Congress 
in that contingency; but E stand here and say 
that if there was but one State, if the State of 
Rhode Island alone was the only political 
organization which had a Legislature sworn to 
support the Constitution of the United States, 
Rhode Island could send two Senators here and 
two Representatives to the other House, and she 
would rightfully command the allegiance, and 
her laws would demand the obedience, of every 
citizen within the United States; and it does by 
no manner of means follow that she would not 
be able to enforce the authority of the United 
States. It does by no manner of means follow 
that there would not be a number of loyal peo- | 
ple, in spite of the action oftheir local govern- 
ment, in each of the States which would rally 
around the flag and enforce obedience to its 
aws. 

Mr. President, I have stated as well as I could 
the reasons which induce me to believe most 
| firmly that if we recommit the powers of the 
| States to those people to-day, the rights and the 
| dearest interests of these two classesof men, one 
| of which we have made free and the other of 


which we have found loyal, will be utterly dis- 
| regarded and trampled upon. I conclude by 
saying that the Congress of the United States, 
if it means to secure loyalty hereafter, or if it 
means to secure respect for its supremacy or 
for its laws hereafter, must not and cannot 
restore the functions of States to those people 
until they have secured ample and complete 
guaranteesthat the rights, the political rights, of 
both these classes of people shall be respected. 
I submit this resolution with these remarks and 
hope it will go to the committee on reconstruc- 


tion. 

Mr. STEWART. The Senator has not an- 
‘gwered my question yet. 

Mr. HOWE. Excuse me. The question was, 
what shall we do with the governments that 
already exist in those districts? 

Mr. STEWART. The organizations that have 
been formed under the sanction of the Presi- 
dent since the fall of the rebel armies. 

Mr. HOWE. Tfweconcludeto organize pro- 
visional governments for those people, it seems 
to me to result necessarily that the organiza- 
tions lately created by the people of those dis- 
tricts will have to follow in the footsteps of those 
organizations which existed there at the time 
the rebellion surrendered its arms. They rep- 
resent precisely the same people, precisely the 
same constituency; substantially the Legisla- 
tnres,and Governors were elected by the same 
people. The President of the United States 
said to the Governors and the Legislatures which 
existed there in April last, ‘‘ You must retire; 
passaside, you are disloyal.” Forsome reason 
or other he said to them ‘Step aside.” The 
same people who elected those Governors and 
those Te alatares have, for some reason, and 
under the permission of somebody, elected Gov- 
ernors and Legislatures again. If we say after 
all that these people have not been restored and 
cannot be restored now to the right to choose 
Legislatures and Governors, these Governors 
and these Legislatures, these political organiza- 
tions, must pass away with the former ones, and 
for precisely the same reason. 

They are no more loyal themselves in tho 
main. Individuals may be more loyal, but as 
a body they are no more loyal and represent no 
more loyal constituency than those which ex- 
isted there in April. But on the contrary, if we 
say they are States, give them all the rights of 
States. I do not object particularly to the indi- 
viduals who it is said are to be sent here as 
Senators and Representatives, or who it is said 
are clected Governors and members of their 
Legislatures. Ihaveno doubt they are a great 
deal better than many you will see from there 
for a good many years after you recognize these 
organizations; but on the other hand, I do not 
care to say that they are any worse than a great 
many whom we hold eligible to office in the 
northern States; that is, they would be eligible 
if they could get the people to vote for them. 
I do not hold that the men who made this war 
and fought in it against the Government of the 
United States are any worse than the men who 
in our own communities at home have kept out 
of both our armies and theirs, but who have 
given all their prayers and all their encourage- 
ment and all their sympathics to the men who 
have been fighting against us. Their purpose 
was the same. One was just as disloyal to the 
Government of the nation as the other. One 
was a littte bolder than the other; that is the 
only difference. 

Sir, T put it to you, which of alb those mis- 
ereants who went out to capture Jesus do you 
think was really the most criminal? Were 
they who went out with swords and staves in 
their hands, avowing their purpose and clamor- 
ing for the life of the Saviour, or was it that 
sneaking fellow who went out in the garb of a 
friend and undertook to betray the Saviour of 
the world witha kiss? I say it was not the ser- 
vants of the high priest, but it was Judas him- 
self. Andamong all those men who have sought 
to betray the authority of the nation I say those 
are the guiltiest who have not avowed their pur- 
pose, but have gone as directly and as persist- 
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ently toward it under the cover of false preten- 
sions of loyalty. 

Mr, STEWART. Ishouldlike toask another 
question. Until what period would the Senator 
bold them under territorial subjection—till what 
circumstances happened ? E 

Mr. HOWE. {will tell my friend just how 
long: untilthe Representatives of the American 
people in the Congress of the United States who 
have demonstrated their fitness to take order 
for the welfare of the United. States shall de- 
termine that they will do justice by each other 
and obey the laws of the United States; and 
when Congress comes to. that conclusion, then 
do what you have done with all other people in 
a territorial condition, organize State govern- 
ments for them and treat them as State gov- 
ernments; not hold them up one day and knock 

- them down the next. 

Mr. JOHNSON. It is not my purpose to 
continue the debate. Irise merely with a view 
to ask a question of the honorable member 
from Wisconsin. I understood him as admit- 
ting that the acts of Congress and the acts of 

_ the President to which I adverted, the acts of 
legislation and the acts of the Senate in its ap- 
pointing power, are all very strong to show that 
the States are inthe Union. Tunderstood him 
to say that they were in the Union because of 
the existing legislation, and that all he proposed 


to do was to change the existing legislation by | 


this resolution of his. I understood him to 
say he had voted for the admission of the Sen- 
ators from Arkansas, and that he would have 
voted for the admission of the Senators from 
Louisiana. What I want to know of the hon- 
orable member is this: if the Senate had con- 
curred with him and had admitted the mem- 
bers from those States.to their seats and they 
were now here, does he think there would be 
any power in Congress to legislate them out by 
passing a law to govern the States of which they 
were the Representatives upon this floor as 
Territories?’ It is true that some of the States, 
the new States, are in the Union by legislation ; 
but if they are in and they are represented on 
the floor of the Senate and on the floor of the 
other House, by the Senate and the House decid- 
ing that they were properly elected, I am ata 
loss to conceive how by legislation they could 
be expelled. If, therefore, the honorable mem- 
‘ber’s opinion as to the rights of those Senators 
had been the opinion of the Senate, and they 
werenowuponthefloor, herethey would remain, 
representing the States whose representatives 
they purported to be, unless there is vested in 
the Senate of the United States by the Consti- 
tution an authority to expel by legislation a Sen- 
ator upon this floor upon the ground that his 
State ig not a member of the Union, although 
it had decided that fact by admitting him to his 


eat. 

Mr. STEWART. I think the Senator from 
Wisconsin has made an argument in favor of 
the legislation under consideration, but not a 
very strong argument in favor of his own reso- 
lution. He tells us that there is disorganiza- 
tion in the South. We expecied.it. He tells 
us that they are proposing legislation which 
makes an unjust and odious discrimination be- 
tween the whites and blacks. We were aware 
of that fact. We expected it. But why com- 
plain of them for this legislation when we have 
now by the constitutional amendment the power 
to legislate on the subject, and when il is our 
duty to do so? We have a bill under consid- 
eration which will cure nearly all the evils of 
which the gentleman complams. It provides 
that the courts of the United States shall have 
jurisdiction of all cases arising under that pro- 
vision of the Constitution which abolishes sla- 
very, and which confers. upon Congress the 
power to carry into excention that article of the 
Constitution. 
Congress to provide for the case, and Congress 
has assumed this duty in other like cases. No 
case existed before where there were so strong 
reasons for the action of Congress. The fugi- 
tive-slave clause of the Constitution was carried 
into effect by the courts of the United States 
without any provision in the Constitution that 


This clearly makes it the duty of | 


i 


i 


H 
i 


| us more friends. 


| been sent here. 


Congress should legislate on the subject. The 
Constitution simply provided that the States 
should deliver up fugitives from labor and fugi- 
tives from justice, and it was settled that under 
that clause the courts could take jurisdiction of 


their delivery when Congress had passed an act | 


for that purpose, and here isa bill simply adopt- 
ing that machinery and applying it to the case 
of the freedmen. . 

If there are in the South laws that reénslave 
the negro, we are passing laws to. abrogate 
them ; we can sweep them all out of existence. 
I do not suppose there is a Senator upon our 


| side of the House who doubts the power of Con- 


gress to protect the negroes under the consti- 
tutional amendment that has been already 
adopted. ‘Then, I say, that if we do our duty 
under that provision, the fact that those States 
have laws hostile to our institutions is no argu- 
ment in favor of reducing them to a territorial 
condition. If we have the complete power to 
protect loyal men, to execute the laws in favor 
of freedmen, to abrogate all laws making them 
slaves or degrading or oppressing them, why 
not act by doing our duty and passing laws that 
shall secure these ends? 

Then, having done-that, what else do we 
want to accomplish? We all want them to be 
States as soon as possible. Will it be taking a 
step forward to destroy the little of organiza- 
tion they have accomplished? You say these 
organizations are hostile to the negro. . Very 


i well; suppose they are, they have no power to 


carry into effect any laws hostile to the negro, 
because that is taken ont of their hands and 
put in the power of the General Government. 
The fact. that they are not treating the negro 


right is no argument in favor of destroying their | 


organizations, inasmuch as we have complete 
power over them so far as that question is con- 
cerned. What is the object of destroying them? 
If they can do no harm, the Senator has fur- 
nished no argument for their destruction by 
showing that they do not protect the negro. 
What is the remaining argument for their 
destruction? That they were created without 
authority of law. Suppose that to be the fact, 


| still they are organizations gotten up by the 


people ; and if they can be matured into States, 
why not let them alone? You may say that 
they send men to Congress who are hostile to 
the Government of the United States, rebels, 
traitors, to represent them. Have we not power 
to keep such men out? Have we nota test oath 
that will keep them out? Is it not our duty 
to exercise aright of discrimination under this 
test oath, so as to encourage Union men? Why 


| not discriminate between those who are hostile 
| and those who are loyal? 


The effect of such 
a course will be to strengthen your friends in 
the South; but pass laws making no diserimi- 


ment, act upon the supposition that we have 


‘no friends at the South, and we shall have no 


friends. We havc no more friends there now 
than we need; they are in a sorry condition; 
we have very few friends in that country, and 


| they have very little power; but a sweeping law 
| that shall treat them all as aliens will never give 


Jf we can protect the loyal 
men by the arms of the United States legiti- 


| nation, treat them all as hostile to the Govern- | 


mately in carrying out the provisions. of the | 


constitutional amendment, (because the Presi- 
dent has a right to execute the laws, and to call 
out the forces of the United States to execute 
them if they are resisted.) and can at the same 
time secure the rights of the freedmen, ought 
we not to be satisfied? Why not so act now 
that we shall be at liberty in all our future ac- 
tion to diseriminate between the loyal and the 
disloyal? Ifyou destroy the existing organiza- 
tions entirely and build up new ones of your 
own, ignoring the fact that there are any loyal 
men there, when will you have those States back 
in the Union? Lask this asa practical question. 

I understand that among those sent here by 


| the southern States to represent them there are 
: some loyal men, at least one or two. 
Pare loyal men there, and they will be encour- 
! aged by our admitting the loyal men who have 


There 


You have power to keep dis- 


i 


H 
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; reconstructing. 


loyal men outof these Halls; and why not ex» 
ercise it? . What is the use of tearing down that 
which has already been done? When you have. 
torn it down, there are not two Senators on this 

| floor who agree as to. what. shall be built upin; 

its place. We differ.as much among ourselves: 

| as to the manner of building up, as any of us; 
do with the President in regard to what he has: 
done. I say, let us not pull down, but let us. 

| Sustain whatwe can; letus hold fast to. thas. 
which is good. To protect the southern. loyal: 
men, to protect the freedmen under the.author- 
ized power of the Constitution is our first and- 
paramount duty. Let us do that; let us-ex- 
tend the hand of fellowship to- the loyal men- 
whom we may find in the South, and who will, 
help. us to sustain the Constitution and the 
Union and to enforce the laws; and then we 
shall have done something toward a practical: 
restoration ; butif we continue here as, we are, , 
each man presenting daily his own plan no 
two.agreeing as to what ought to be done, one 
pulling down what another tries to build up, it: 
will be very long before the South will be recon- 
structed to suit us. 

Now, I am opposed to tearing down ; Tam in 
favor of holding fast to what we have that:is 
good. We have been legislating for a few days. 
in the right direction toward reconstruction, and- 

| let me: say to the Democrats on the other side 
of the House that I do not think their opposi- 
tion to these measures is calculated to advance. 
reconstruction, because.it is impossible everto ` 
receive into these Halls any men from the South. 
unless they come from States where law and 
order prevail. 

Mr. SAULSBURY. Willmy honorablefriend : 
allow me to make one remark as he has men- 
tioned Democrats? I donot know a Democrat 
inthe length and breadth of this whole land who 
believesin the doctrine of reconstruction. They. 
do not admit the propriety of that term. -Our 
fathers constructed the States for us, and they 
remain as our fathers constructed them. 

Mr. STEWART. Jam not here to discuss 

| terms. You may call it “restoration,” or you 
may call it “reconstruction; you may call it 
one thing or another. The fact exists that we 
have had a war. The fact exists that while we 
had that war the southern States were not act- 
ing in harmony with the Union. The fact ex- 
ists that we want to get them back in harmony. 
These are plain facts. The fact now existsthat, 
we have amended the Constitution, and that 
under it we are empowered to keep order in the 
South and protect the frecdmen while this pro- 
cess of restoration is going on. .These are plain 
| facts, and I say to the Democrats on the other 
| side of the House that they retard reconstruc- 
tion when they ask that we shall withhold mil- 
itary power from the South and allow.anarchy. 
and disorder to prevail there; because, no mat- 
(| ter whether they are States in the Union or out. 
| of the Union, their representatives cannot. be 
| received in Congress unless they. come from 
' States where law and. order prevail. The war 
must have been entirely concluded, we must 
have peace and order there before they can 
| again act in harmony with us. These measures 
! are calculated to give that peace and order, and 
| I flatter myself that the great mass of the south- 
ern people, the best of them, are in favor of 
| peace and order; but they are powerless to re- 
|store it. It must be restored and held there, 
| until society shall settle, by the strong arm of 
i the Government. Let us do this; let us save 
| the organizations that are already provided; 
‘and then we can commence discriminating in 
| favor of loyal men at the South who will work 
for the glory of the whole nation, who will stand 
i by us as good and true men. There are some 
i such there, and however few they may be they 
! ought to be encouraged. We can in that way 
i give them a nucleus. about which to rally, and 
‘we can make some progress during this session. 
This seems to me to be the practical way of 
it matters not whether these 
' organizations were legally started or not, they 
‘exist there. What good will it do us to tear 
them down? Have we not eontrolthere forall 
i practical purposes to preserve order as fally 


elaborate laws for them? Can we not keep 
order there-now? Is it not our duty to do it? 
Is it notthe duty of the President of the United 
States, through the military, to see that the laws 
of the United States are executed and enforced? 
Can we not then accomplish all that is neces- 
sary for the peace and security of that portion 
of the country without destroying that which 
has been done? 

If we can build up without tearing down let 
us doit, and then we shall have no difference 
of opition; then we can all agree. I think we 
should allow these organizations to stand; and 
when a mán comes. here who lias been tried in 
the fire'of war inthe South and is truly loyal to 
thé Union; ready to take your test oath, ready 
towork with tis for the restoration of the coun- 
trys ‘the State from which he comes being pro- 
tacted by the strong arm of the Government; 
the freedman-being protected in all bis rights 
by the laws you pass under ‘a Constitution which 
is-ordained for‘his freedom, will ithurt us, will 
it lower the dignity of this body to admit on this 
floor a truly loyal man from the South? 

“Dthink that the voice of one of two loyal men 
from the South, if we could get them here, would 
not’ only aid us but would be an advantage to 
the southern people; it would be a warning to 
them. as to what they must do; it would be a 
guide: by which they might be conducted; it 
would be arallying point around which a Union 
sentiment might be created in the South. But 
jf wè treat them all with contempt, if we do not 
seek to build up the solid foundations of States, 
but spend this session in tearing down what has 
been done, we shall adjourn without having ac- 
complished any good result. We must rocon- 
struct at some time. To hold these States | 
permanently in the condition of Territories is 
out of the question. You cannot do it. ‘That 
course would be contrary to the genius of our 
institutions: The people of the North are op- 
pdsed to it; the people of the South are opposed 
to it. When you, admit that you cannot have a 
Union, when you admit that you have exhausted 
all-your powers and that there is no hope of a 
Union of States, the North will rebel against 
using military power to hold conquered prov- 
inces, and you cannot get armics for that pur- 
pose. Sir, we should never give up the idea 
that we can have a Union. Whether we like 
the southern people or not, we have got to try 
the experiment of fellowship with them, and that 
before a great while. F would rather have fel- 
lowship with those who have been Joyal than 
with the mass of the disloyal; but under the 
system of territorial organizations, T do not see 
that we can have any kind of fellowship either 
with the loyal or disloyal. Jn this view of the 
question, 1 am in favor of continuing in the 
course we have commenced, passing these bills, 
going on, as Í consider, in this work of practical 
reconstruction. 

Mr. TRUMBULL. I wish to inquire what | 
has become of the bill that was the order of the 
day at one o'clock. 

The PRESIDENT pro tempore. That bill 
was laid aside by common consent to enable the 
Senatorfrom Wisconsin to go on with his speech; 
and a subsequent discussion has arisen in con- 
sequence of inquiries made by the Senator from 
Maryland and the Senator from Nevada explan- 
atory; as the Chair understood, of something 
that the Senator from Wisconsin had said. No 
objection having been interposed, the Chair did | 
not arrest the discussion. The bill properly 
before the Senate is the bill which was the un- | 
finished business yesterday, and which was then 
taken up on the motion of the Senator from 
IHinois. 

Mr. STEWART. LTunderstood that that bill 
was before the Senate when I spoke. 

Mr. TRUMBULL. That is Senate bill No. 
61. Thatbeing before the Senate, I propose 

Mr. HOWE. Task my friend to allow this 
resolution of mine to be referred, 

Mr. TRUMBULL. I have no objection, if | 
it ean be done without debate. ; 


Mr. POMEROY. I think we had better refer |! 


i 


| sixteenth congres 


sion prolonged before on a mere question of 
reference. ‘This resolution has been discussed 


day after day on amore question of reference; | 


let it be now referred to the commitiee. 

Mr. TRUMBULL. Yes; let us get rid of it. 

Mr. McDOUGALL. The objection to its 
going to a committee is one which J think ought 
to be understood on both sides of the House. 
It is not a proper subject of reference to a joint 
committee. 

Mr. TRUMBULL. If my friend from Cali- 
fornia will give way, I will move an executive 
session, and that will dispose of the matter this 
evening. There is executive business that re- 
quires attention. 

Mr. McDOUGALL. I give way 

Mr. TRUMBULL. Senate bill No. 61 being 
up, and being left as the unfinished business, I 
move an executive session. 

The motion was agreed to; and, after some 
time devoted to the consideration of executive 
business, the doors were reopened, and the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 26, 1866. 
The House met at twelve o'clock m. 
by the Chaplain, Rey. C. B. Boynvoy, 
The Journal of yesterday was read and 
approved. 
PENNSYLVANIA CONTESTED ELECTION. 


Mr. UPSON, from the Committee of Elce- 
tions, made a report on the contested clection 
in the sixteenth district of Pennsylvania, con- 
eluding with the following resolutions: 


Resolved, That Alexander H. Coffroth, upon the 
certificate and papers relating to the election in the 
l jona] district of the State of Penn- 
sylvania, has a prima Jucie right to the vacant seat 
from that district, and is entitled to take the oath of 
office and occupy a seat in this House as a Represent- 
ative in Congress from said district without prejudice 
to the right. of William H. Koontz, claiming to have 
been duly cleeted thereto, to contest his right to said 
seat upon the merits. o a 

Resolved, That William H. Koontz, desiring to con- 
test the right of Hon. Alexander I. Coffroth to a 
scat in this House as a Representative from the six- 
teenth district of the State of Pennsylvania, be, and 
he is hereby, required to serve upon said Coffroth 
within fifteen days after the passage of this resolution 
a particular statement of the grounds of said contest, 
and that said Coffroth be, ond he is hereby, required 
to serve upon said Koonts his answer thereto within 
fifteen days thereafter, and that both parties be al- 
lowed sixty days next after the service of said answer 
to take testimony in support of their several alle- 
gations and denials. notice of intention to examine 
witnesses to be given to the opposite party at least 
five days before their examination, but neither party 
to give notice of taking testimony within less than 
five days between the close of taking it at one place 
and its commencement at another, but in all other 
respects in the manner proscribed in the act of Feb- 
ruary 19, 1851. 

The report was laid npon the table, and or- 
dered to be printed. 

Mr. PAINE. [rise to a question of privi- 
lege, and present a written statement of the 
views of the mimority of the Committee of 
Elections on the same case. I ask that the 
first resolution reported by the minority be 
read, 

‘The Clerk read, as follows: 

Resolved, That William IH. Koontz has the prima 
facie right to a seat in this House as a Representative 
from the sixteenth congressional district of the State 
of Pennsylvania. $ 

The SPEAKER. The report, with the ac- 
companying resolutions, will be laid upon the 
table, and be printed. 

COMMUNICATION WITH MONTANA AND IDAHO. 

Mr. DONNELLY, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


_ Whereas the development of the gold-producing re- 
gions of the country is of the utmost importance to 
the financial success of the nation; and whereas com- 


Prayer 


munication between the northern tier of Statesand | 


the gold ficids of Idaho and Montana is now possible 


| only by along detour to the southward as far as St. 


erefore, í 
feed, That the Committee on Military Affairs 


Lonis: Th 
> 
tC: 


: bedirected to inquire into the expedicney of direeting 


the Secretary of War, by bill or otherwise, to establish 
aline of military posts from the western boundary of 
Minnesota to the Territories of Montana and Idaho 
by the most direct and advantageons rounte, and to 


January 26, 


z the con- 


facilitate communication along said rout 
struction of a military road with proper bi 
the water-courses. 


LEAVE OF ABSENCE, 


Mr. WASHBURNE, of Ilinois, asked and 
obtained leave of absence for Mr. JIENDERSON 
for one week. 


DRAWBACKS UPON EXPORTS. 


Mr. PIKE, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: : 

Whereas a practice has recently grown up along 
our northern and northwestern frontier of export- 
ing merchandise to the British Provinces, obtaining 
a drawback of duties paid on the same, and creating 
deposits of such goods at convenient places along the 
line, whence they are smuggled back into the United 
States, to the great detriment of our revenue: 

Resolved, That the Committee of Ways and Means 
hedirected to inquire into the expediency of reviving 
the law ef 1799, which provided that no drawback 
should be allowed upon articles exported to any for- 
eign State immediately adjoining the United States. 


MESSENGERS FOR JOUSE POST OFFICE, 


Mr. STEVENS. Task unanimous consent 
to introduce the following resolution: 


Resolved, That the Postmaster of the House of Rep- 
resentitlives be allowed lwo additional messengers 
for the term. of two months, to be paid out of the con~ 
tingent fund of the House, at the rate of seventy-five 
dollars each per month. 

If that 


Mr. WASHBURNE, of INinois. 


i will give us our mails a little earlier in the 


morning, I will agree to it. 

Mr. STEVENS. The Postmaster of the 
House says that the pressure of business is so 
great that unless additional assistance be given 
him he will not be able to accommodate mem- 
bers with their mails as early even as he now 


docs, 


Mr. WASHBURNE, of THinois. Tf the adop- 
tion of this resolution be necessary for that pur- 
pose, J certainly shall not object, because T 


į think we ought to receive our mails at least an 


hour earlier every morning. 
Mr. ROLLINS. I object to the introduction 
of the resolution. 
The SPEAKER. Objection being made, the 
resolution is not before the House. 
LIGH-ILOUSES ON NEW JERSEY COAST. 


Mr. NEWELL, by unanimous. consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Commiitee on Commerce he re- 
quested to inquire into the necessity of repairing and 
relighting the light-house on Tucker’s Beach, on the 
coast of New Jersey, and also of erecting a light-bouse 
at Mattawan Point, on the Raritan bay; and that they 
report by bill or otherwise. 

WILLIAM H. GODDARD. 

Mr. DRIGGS, by unanimous consent, pre- 
sented the petition of William H. Goddard, for 
compensation for services rendered the Gov- 
ernment, for the payment of which there is no 
provision; which was referred to the Commit- 
tee of Claims. 

USE OF THE WALL. 


Mr. HILL. I ask unanimous consent to sub- 
mit the following resolution: 

Resolved, That the Committee on Rulesbe instructed 
to report a rule prohibiting the use of the lfall of the 
House of Representatives for any other purpose than 
the legitimate business of Congress. 

Mr. TRIMBLE. I demand the regular order 
of business. 

Mr. STEVENS. T hope the gentleman will 
withdraw that for a moment. 

Mr. TRIMBLE. I will do so. 
CLOSE OF THE DEBATE. 


Mr. STEVENS. TIunderstand that the gen- 
tleman from Kentucky has called for the regu- 
lar order of business. If there be no objec- 
tion I willnow make an announcement in regard 
to the joint resolution in reference to the basis 
of representation. 

There was no objection. x 

Mr. STEVENS. Mr. Speaker, I desire to 
say to the House, if there be no good reason 
for postponing it longer, that T will call for a 
vote on the pending special order on Monday 
next after the morning hour. The debate will 
then have run fora week. It seems to me that 


i 
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that should be regarded as reasonable time for 
debate; and I hope that the House will then 
be ready to come to a vote. 

Mr. CONKLING. Task the gentleman to 
permit me to make a suggestion. 

Mr. STEVENS. Certainly. 

_ My CONKLING. Several members who 
have arranged to go, to-night or in the morning, 
from the city, to remain over Sunday, will not 
be able to be here on Monday after the morn- 
ing hour. I mention that for the purpose of 
suggesting tothe gentleman to make it Tuesday 
alter the morning hour. 

Mr. STEVENS. In that view I will say that 
debate shall be closed on Monday, and that the 
vote shall be taken on Tuesday after the morn- 
ing hour. 

Mr. SCHENCK. Imake another suggestion, 
that the joint resolution and amendments that 
have been proposed, together with the instruc- 
tions accompanying motions to recommit, be 
ordered to be printed. 

There was no objection, and it was ordered 
accordingly. 


MESSENGERS FOR HOUSE POST OFFICE——AGAIN. 


Mr. STEVENS. J understand that the gen- 
tleman from New Hampshire [Mr. Roruns] 
withdraws his objection to the resolution for the 
appointment of two additional messengers of the 
House post office, provided that it be referred 
to the Committee of Accounts, to which I have 
no objection. 

The resolution was received and referred 
accordingly. 


DASIS OF REPRESENTATION. 


The SPEAKER stated the regular order of 
business to be the consideration of the follow- 
ing joint resolution reported by the joint com- 
mittee on reconstruction: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States; which, when ratified by three 
fourths of the said Legislatures, shall be valid as part 
of said Constitution, namely: 

ArtioLe-, Representatives and direct taxes shall 
be apportioned among the several States which may 
be included within this Union according to their re- 
spective numbers, counting the whole number of per- 
‘gons in cach State, excluding Indians not taxed: Pro- 
vided, That whenever the elective franchise shall be 
denied or abridged in any State on account of race 
or color, i persous therein of such race or color shall 
be excluded from the basis of representation. 


, The pending question was on the motion of 
{Mr Le Brox to refer the joint resolution and 


sR 
Ray 


Grane amendments to the Committee of the 
Vhole on the state of the Union, upon which 
Mr. Harpriye, of Kentucky, was entitled to the 


oor. 

Mr. ELIOT. T understand there has been 
“no understanding in reference to the vote on 
this proposition. 

The SPEAKER, The gentleman from Penn- 
sylvania has stated he will ask for a vote on 
Tuesday, after the morning hour, and that the 
debate shall be closed on Monday. 

Mr. ELIOT. Thereis already a special order 
for Tuesday, after the morning hour. 

The SPEAKER. The pending joint, reso- 
lation is the special order until disposed of. 

Mr. ELIOT. What becomes of my special 
order? 

The SPEAKER. 
ular order. 

Mr. HARDING, of Kentucky. Mr. Speaker, 
the country as a general thing has been de- 
ceived and misled in regard to the troublesome 
and vexed question of the negro. The great 
mags of the people labored under the delusive 
impression that when slavery was removed or 
destroyed all strife between the Norih and the 


Tt will come up in its reg- 


South would disappear. They were everywhere | 


told that slavery was the cause of the rebellion 


andthe strife between the North and South; re- || p i 
; fore the country on that issue. 


move that and all strife would cease. Hence, 
they were naturally inclined to believe that the 
removal or destruction of slavery would put an 
end to all this strife. I havenever believed so 
for a single moment. Slavery was but one 
phase, one development of the negro question. 


He 


| 
| 
| 


| 


i 
i 


| What is the next? 


| The President had said that he had no lawful 
| power to interfere with slavery in the States. |; 
| His Secretary, by his authority, had said that |! 
i any effort on the part of the President in that 
| direction would be so manifestly unconstitu- 


| down slavery in the Union; we will strike at 


| And hence, before the warwas over anamend- 
i ment to the Constitution was passed, passed 


i negro office-holding. 


| was on negro slavery in the District of Colum- 


Í 

! 

i 

| 

i 

‘assume the position. f 
j 


a 


Slavery is gone, but tbe negro question comes 
back on us with redoubled foree, 

The Republican party have manufactured a |! 
large amount of capital out of the negro ques- 
tion, First they began with caution, now they 
draw on it as if they thought it as inexhaustible 
as were the widow’s barrel of meal and cruse 
of oil. The fact that thenegro question has || 
continued so long has been owing to the great 
care with which the Republican party has man- 
aged it. When the question of emancipation 
of the slaves was before the country the Repub- |! 
lican party began with extreme caution. When 
slaves were emancipated in the District of Co- 
lumbia, they disclaimed all power and right to 
interfere with slavery in the States, alleging 
that the charge againstthem was a slander, and 
appealing to their Chicago convention platform. 

‘That accomplished, however, is but one step. 
Then slavery is stricken 
down in all the Territories, and the compro- 
mises of the past revolutionized. What next? 


tional that it would be arrested by the courts, || 
even though Congress andthe people might as- jį 
sent to it. What is to be done then? Upon 
consultation a fiction was devised. The Con- 
stitution prohibited all interference; the war 
power was resorted to, and upon that fiction 
war was made upon slavery in the rebellious |; 
States. Well, what next? What shall be done 
with the stubborn, unyielding, perverse State of 
Kentucky, and some of the other border States? || 
You cannot apply the war power to that insti- 
tution in Kentucky, because she has not been 
in rebellion. That State stood under the old 
flag and contended for her rights in the Union. || 
What was to be done then? Why, we willstrike 


Kentucky, under the old flag and inthe Union. | 


right in the middle of this struggle. 

Now, does any sober man in his senses hbe- 
lieve that if the whole purpose of the Repub- 
lican party had then beeu disclosed it would not 
have revolutionized that party? It is said that 
consistency is a jewel; but honesty, frankness, 
and open, fair dealing is a far brighter and more 
precious one. But something at least has been 
gained. The Republican party now stands 
openly committed before the whole country in }} 
favor of unrestricted universal negro voting and || 
However much that has 
been disguised and denied it can no Jonger be 
concealed. Why, sir, during the elections that 
took place last year, even in my own State and 
district, I with many others foresaw what was 
coming; yet you could not impress it upon the 
people. And even those in Kentucky who had 
gone off and joined themselves to the abolition 
party denied that there was any such purpose |; 
on the part of any except a few fanatics in the | 

H 
i 


North. People could nowhere be made to be- 
lieve that there was any purpose of universal |j 
political negro equality. But nowthe question | 
is made here on negro suffrage, precisely as it 


bia. You have voted universal negro suffrage 
for the whole mass of that population in the 
District, and you have opened the way to them 
to become office-holders. 

In view of the various propositions now be- 
fore the House the same purpose is manifested 
and sought to be carried out universally. Who 
will deny any longer that itis the purpose of the 
controlling majority of the Republican party to 
carry out universally negro suffrage throughout 
the whole country? It was denied everywhere; 
no Republican dared fora moment to take that 
position a few years ago. But now you are be- 
It was denied 


i 
i 
i 
i 
H 
H 
i 
H 
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even in the late election for Governor in Ohio, 
but nowthe party is compelled to come outand 


Now, sir, in the hands of these skillful ma- 
nipulators, I know not how many Protean} 


| ment of our troubles? A 
| rose up, rebelled, made war upon the Consti- 


iis il that you a 
! but will not let 


| are seventy am 
| coming from that party? 


seventy amendments to the Constitution. And 
if there were an amendment for every time that 
instrument has been violated, perhaps twice 
seventy would not meet the demand. But sev- 


enty amendments! Where do they all come 
from? Every one comes from the Republican 
party. What does that show in regard to the 
loyalty of this party ? 

Now, I do not hold the Republican party 
responsible as a party for the extreme utter- 


| ances of some brainless demagogues in’ the 
North—those who desire, as they said, an anti- 
i slavery Constitution, an anti-slavery Bible, and 


yet another term more profane than that; nor 


i do I hold them as a party responsible for that 


other utterance, that our old Constitution was 
“a covenant with death anda league with hell.” 
ĮI do not hold the party responsible for.that, but 
I do hold them responsible for their own work 
here in Congress. But, sir, what do these sev- 
enty amendments show in regard to the loyalty 
of the party? Whatis loyalty under our former 
Government? Is it not to be true and faithful 


| tothe Constitution; to support and defend it? 


Does it not mean that, no more and no less? 
What was the crime of the South? What 

constituted them traitors at the commence- 

Was it not that they 


tution asit then was? That was disloyalty then, 


i To support the Constitution was loyalty, not 
i to support it disloyalty. 


Now, these seventy 
amendments coming from that party even be- 
fore the struggle is yet over, one carried in the 
middle of the war, might be considered by men 
a little censorions as showing that the Repub- 
lican party at the North is about as much 
opposed to the Constitution as the southern 
rebels were. Some men might say so; Ido 
not sayit. Now, the Democratic party and the 
majority of the people of Kentucky have always 
been Joyal, according to the true definition of 
the term, because in my State a majority of the 
people from first to last struggled to sustain 
the old form of government. When the ques- 


| tion of loyalty turned on sustaining the Con- 


stitution. then the voice of Kentucky was for 
the old Constitution, and amid the storm and 
tempest of war, high up above the storm, the 
voice of Kentucky rung out at every period for 
the Constitution as it was; and yet her loyalty 
is called in question. ; 

Now, were youin the North, your leading 
politicians, satisfied with the Constitution? 
How happened it, then, that before the war was 
over there was an attempt to change it? Why 
ttempt to force back these States 
them come backto the Govern- 
ment they left? How does it happen thatthere 
endments pending, all of them 


Suppose a religious teacher, however loud his 


| professions of piety might be, should undertake 


to sustain by argument that there are seventy 
well-founded objections to the Bible, some men 
might think his orthodoxy a little questionable. 
But suppose he goes on, professing all the time 
to be a devoted Christian and tolove his Bible, 
and manufactures objections until he has more 
than one for every page of that sacred old vol- 


ume, no charity would restrain us from pra- 


nouncing that man an infidel of the deepest 
dye. How itis here? There are twenty-taree 
pages of thé Constitution, and we have seventy 
amendments aleady-—more than an average 0 
three amendments for every page! And yet that 
is the “loyal” party par excellence, 
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> Now,-as:to.amending the. Constitution, I do 
not know but that in time, when all passion 
subsides, and men are cool enough to rise above 
the passions of the hour and look over the whole 
-country in all its sections, and look forward to 
the. wants, and happiness. of posterity, some 
amendments may properly come up, such as 
this: that Rhode Island, for example, with two 
Representatives, shallnot have the same power 
in the Senate that New York-has, with thirty- 
one Representatives ; and then, again, that when 
the election of President devolves on Congress, 
as it probably will, and perhaps very frequently 
itmay be thought thatitis notin accordance with 
our republican form of government for Rhode 
Island, with. two Representatives, to count as 
much as New. York, with thirty-one Represen- 
tatives, in the election of President by Congress. 
Some ot these changes may come up in time. 
While itis not my business to admonish good, 
‘loyal Rhode Island, yet it might be well for 
Rhode Island and some other of those States 
in, the East to keep a little near shore, and not 
go out too far in this experiment of making 
changes in the Constitution. 
Now, Lappeal to every man who hears meif 
the work of Constitution making and Constitu- 
tion amending is not one of the very things that 
require, not only the calmest deliberation, but 
the highest order of patriotism, It needs men 
who will rise up above the feverish political 
issues of the.day, trample them under foot as 
unworthy a moment’s consideration, and look 
with the eye of the, patriot and statesman over 
‘the whole country, embracing in their liberal 
wiéw. every section and every interest of the 
country for all time to come. — 

But, sir, among these seventy amendments, 
every one that my attention has been called to 
is a miserable scrap of party stuff. The one 
now. under consideration has no higher object 
in view than a mere sectional advantage to strike 
down and weaken the representative power of 
Kentucky, and the other southern States; orin- 
stead of that, we are to have the negroes en- 
‘franchised, so that.they will hold the balance of 
PTADCAISCE, SO WBA 
power and secure the control of the States to 
the Republican, party. . It is:a measure not to 
‘affect. the men of the North, but to. come down 
with considerable effect upon the border States. 
Tt is wholly, entirely, intensely sectional and 
partisan, and every man knows it. 

Now, I propose to call attention to the record 
this Republican, party has made on this very 

uestion. If is time that a little posting was 

one, so as to bring together and compare the 
different pages of record this party has made. 
At the time when the emancipation question 
was up, and when everything see was kept be- 
hind the curtain, and that development of the 
negro question only presented, it was denied 
everywhere that anything else was to come 
afterward. 

Mr. WASHBURNE, of TMlinois. 
interrupt the gentleman ; but I wish to make a 
correction of an error into which he appears to 
have fallen. 

Mr. HARDING, of Kentucky. I will yield 
to the gentleman with great pleasure, if itis con- 
sented.that, itis not to come out of my little 
time. á 
Mr. WASHBURNE, of Illinois. I do not 
wish to take up the time of the gentleman, and 
I hope that the few moments I may occupy may 
not þe taken from his time. The gentleman has 
repeated a statement which {have seen several || 
times, thatthere are seventy propositions before 
the two Houses of Congress to amend the Con- 
stitution. That isan error. Inunderstand that 
there are only twenty. in this House and eight 
in the Senate, and those all relating to but three 
or four subjects. i 

Mr. HARDING, of Kentucky. Well, siz, I 
think T haye counted more than the gentleman 
has mentioned,” I. made the statement on the 
authority ofa statement. made the other day 
in the Senate and not contradicted. But it is 
very certain that the way, they are-multiplying 
day by day. their name will be legion very 
soon. : i | 

Now, sir, I propose to look to the récord of | 


I dislike to || 


this party a little, and I will be glad to have gen- 
tlemen listen to me. When emancipation was 
the question, and everything elsc was ignored, 
the presses of the North teemed, and it rang 
out here in these Halls day by day and week 
after week, that the slaves of the South were 
degraded, degraded in body and mind, exceed- 
ingly ignorant, but little above the level of the 
beasts of the field; and that degradation and 
ignorance was declared to be in consequence 
of slavery. Every man knows that that. was 
the voice that rang out here in this Hail for 
weeks and months; that that representation was 
universally made. through all the anti-slavery 
presses, who declared that slavery was ‘‘ the 
gum of all villainies.”” Andwhy? Because it 
debased and. degraded to the lowest depths of 
ignorance the slave. Every man knows very 
well that that was so. One phase only of the 
negro question was then presented. 

Now, when the negro suffrage Dill for the 
District of Columbia was to be passed, what did 
we hear from this same party? Why, that the 
slaves have ample capacity and were qualified 
and intelligent enough not only to. take care of 
themselves, but to receive a part ofthe sovercign 

ower of this Government; capable of exercis- 


ing judiciously the political franchise; capable } 


of taking their full share in the political power 
and in the rule ofthis Government. That was 
the spirit of the bill you passed. It says to the 
whole country that you believe that these slaves, 
contrabands and all, who have swarmed here, 
are qualified now, though but yesterday released 
from slavery, to exercise that most important 
privilege under our form of Government, the 
elective franchise. You impart to them a part 
of the sovercignty of this country; you give 
them equal power in political control and rule; 
you allow them to aid in directing and control- 
ling this complex but beautiful machinery of 
government. Every man knows this. 

Now the question F have to ask is simply this: 
when you were striving to emancipate the negro, 
and represented everywhere that the slaves were 
degraded almost to the level of the brutes of 
the field, sunk into the lowest depths of igno- 
rance, did you believe it? If you believed that 
then, you did not and do not’ believe what you 
said in favor of the passage of the negro suf- 
frage bill in the District of Columbia, because 
you urged in favor of that bill, as you do in 
this proposed amendment of the Constitution, 
but more especially when you passed that bill 
giving universal suffrage in this District, that 
the negroes can be safely intrasted with an 
equal participation in the Government, and are 
intelligent enough and sufficiently qualified to 
take part in the control of the Government. 
Do you believe this? If you do, then you did 
not and could not believe what you said on the 
emancipation question. Orifyou believed that, 
then you do not and cannot believe what you 
said on the suffrage question. Tu other words, 
if that which you then said in regard to the 
ignorance and debasement of the negro when 
you proposed to emancipate him was true, then 
it follows that what you have laicly said in re- 


i gard to their qualification for the exercise of 
| the clective franchise was false. 


Or. if what 
you said lately in regard to their qualifications 
to exercise the elective franchise was true, then 
what you said on the emancipation question 
was false, That is, if this is true, that was 


! false; if that was true, this is false; and there 


is no escape from it. A 
I contend that this whole movement of Con- 


stitution amending is intensely partisan. Task | 


my Republican friends this question: ithe slaves 
are qualified to exercise the political sovereignty 
ofthis country, where, in what school, were they 
qualified? Do we not all know that they were 
brought here as savages from that dark and be- 
nighted land of savage cruelty where supersti- 


| tion, crime, and bloodshed reign? If they are 


now fit to be your eguals in controlling this 
Govermnent, where were they schooled? Why, 


i sir, the schooling they got was under south- 
i ern masters. 


You now turn pro-slavery advo- 
cates and utter a stronger doctrine in favor of 
the system of slavery than ever was uttered by 


any man in the South. Now, I inquire again, 
whether you believe that the Africans of the 


| South were so degraded and ignorant as you 


represented, and whether you now believe that 
they are intelligent and qualified to exercisethe | 
elective franchise? Did you believe either? 
Is it not adoubtful compliment to the acknowl- 
edged intelligence of that party to suppose that 
they believed either? 

But, again, to come alittle nearer to the pres- 
ent time, and to come to a matter that is fresh 
within the recollection of every man. A few 
days ago these Halls rang with declamation to 
show that the negro is qualified to take part in 
the Government equally with the white man, 
and that no distinction ought to remain between 
them. I know that there are here a few noble, 
independent, honest. Republicans who rose 
above their party and refused to follow party 
lead on that occasion; but almost two thirds of 
the members of this House declared by their 
votes that the negroes, the wholc mass of contra- 
bands here in the District, are well qualified to 
exercise the elective franchise, to take part in 
the political power and government of this 
country. Did you believe that? 

What do we seenext? Whenthe bill for the 
Freedmen’s Bureau is presented, you represent 
.the negro as utterly helpless—a child, and not 
fit to take care of himself; and upon the theory 
of his helplessness and ignorance this Freed- 
men’s Bureau is professedly based; the negro 
must have a guardian, and must be treated as 
an infant in all respects; so far from his being 
fit to take part in the Government, he cannot 
govern himself; he cannot make a contract for 
a week's work; everything in regard to him 
must be controlled by the Frecdmen’s Bureau 
oritsagents. Now, does any man in his senses 
believe both these propositions? One or the 
other is necessarily false. Tt is impossible for 
the same set of men to believe both proposi- 
tions; and this party did not and could not, 

What next? Why, we all know that there are 
in various States a large number of intelligent 
young white men between the ages of seventeen 
and twenty-one years, many of whom have 
fought your battles. Another portion of the 
people is composed of tax-paying widows, and 
strong-minded unmarried white ladies, and your 
wives and daughters. These are all distran- 
chised; but the negroes are all enfranchised. 
Now, what is the logic of your action here? It 
declares that these young men, these widows, 
these unmarried ladies, these wives and daugh- 
ters have less intelligence, less qualification for 
taking part in the Government than the negrocs; 
that. it will be more dangerous to’ intrust them 
with the elective franchise than to confide that 
privilege to the contrabands of the South. That 
is what you say by the logic of your action, But 
do you believe it? There is not one single man 
here that believes it in his heart or beheves a 
word of it. 

Then, again, does any man believe that it is 
necessary for the comfort and happiness of the 
frecdman that he shall be made a voter and an 


| office-holder? Will it benefit him, make his 


condition better? You say so. Do you believe 


| it? Then why deny this precions boon to your 
| widows, your young. sons, and your wives and 


daughters? Are they not ‘bone of your bone, 
and flesh of your flesh?’ or has the fell spirit 
of fanaticism intervened between you and your 
own race and color, and divorced you from the 
‘white man’s Government’? and the white 
race, so that, like the gentleman from Ohio, 
[ Myr. Bixenam, ] it shocks your sensibility oven 
to hear this called the “white man’s Govern- 
? 


| ment 


Mr. KELLEY. Task the gentleman to yield 
to me for a moment. 

Mr. HARDING, of Kentucky. 
presently, when I get through. 

Why, sir, when a member talks here about 
this being a ‘‘white man’s Government’ he is 
gravely rebuked. Now, the way you are going 
on, I admit you are changing and coloring this 
Government right fast. [Laughter.] But I 
say itwas.a ‘‘ white man’s Government” once, 
I know; and as a ‘white man’s Government” 


Not here; 
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it had my first love—a love even stronger than 
woman’s love. 

It was a white man’s Government. 
will be by and by I know not. 

At the time the negro suffrage bill for the 
District of Columbia was under discussion, a 
stranger coming into this Hall and looking into 
‘the galleries might have thought, seeing them 
‘full of negroes, that this was not a white man’s 
Government. At an early hour they rushed 
into the galleries, ousted and kept out white 
men and white ladies. Who could blame them? 
They had heard the gentleman from Ohio [Mr. 
‘Briyewam] denounce the sentiment that this was 
awhite man’s Government. They took the hint, 
got possession first, and held it; and in doing 
sowere they not following yourexample? They 
took the galleries just as you have taken this 
House; you got in first and took possession of 
this Hall, and when the members from Tennes- 
see and other States came you closed the doors 
upon them. 

Mr. KELLEY. Let me say a word. 

Mr. HARDING, of Kentucky. Not just 
new. 

Mr. KELLEY. The gentleman has asked 
a question which I want an opportunity to an- 


gwer, - 

Mr. HARDING, of Kentucky. Presently. 

Now, Mr. Speaker, from these few hasty re- 
marks, I ask every gentleman whether it is not 
plain and palpable that this whole strife and 
agitation in regard to negro suffrage is not be- 
cause any man scriously believes he has the ca- 
pacity and qualification for its exercise, nor is 
in any sense to bencfit him. Itis intended for 
your benefit, not his—all to subserve your party 
purposes. It is evident that the whole thing is 

or the purpose of making party capital by con- 

verting the whole negro population into voters, 
under the idea that they will all vote with the 
Republican party, and so give them the balance 
of power in the southern States. Is not that 
the truth? 
_. Let us apply another test. If we could sat- 
isfy this Howse and this Congress that the ne- 
‘groes, when enfranchised, would vote the Dem- 
ocratic ticket, it would kill this amendment at 
once, and silence every Republican voice. I 
ask if there is a single man among you who 
‘would vote for negro suffrage if he believed the 
‘negroes would vote the Democratic ticket? 
‘Not one, and you know it. You support this 
amendment because you believe you can con- 
‘trol the negro vote. The amendment itself is 
“a piece of groveling, miserable, party patch- 
work. 

It is in that spirit the Constitution is ap- 
proached by the Republican party. I would 
myself scorn to approach that sacred instru- 
ment to amend or change it in any respect, for 
‘any sectional or party purpose whatever. No 
man is fit to touch it unless he can rise above 
party, shake off party trammels, look over the 
whole country, and take in and provide for the 
interest and wants of all sections. Sir, when 
gentlemen approach a question so grave and 
serious as that of amending the Constitution, 
they ought to feel that “the ground is holy” 
and “take off their shoes.” “At such atime all 
party feelings, and party purposes should stand 
abashed and rebuked. 

But I contend that party advantage is the 


What it 


whole object of all the proposed amendments | 


to the Constitution. They are the result of 
party feeling. There is not one which has not 
somé sectional party end. The amendment 
under consideration isthe first fruit of the cel- 
ebrated reconstruction committee. It opens 
the door, and we can see all that is behind. 
What do we findto be your plan and purpose ? 
To keep ont the Representatives of the States 
who are as much entitled to their seats as the 
President isto his seat. Inthat way you expect 
to get a two-thirds vote to ingraft on the Con- 
stitution your political dogmas. You act upon 
the ground that, to be perfectly safe and secure 
in power yourselves, it is necessary to keep the 
southern States out of power, and that is the 
timeand occasion fixed on to do thisparty work. 
“It is monstrous! : 
.—-No. 29. 
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ington and other great and good men had retired 
from their labor, they looked into the future, 


_ Afterour Constitution was formed, and Wash- 
and with almost prophetic vision saw that sec- |] 


| tional parties and party spirit were the great || 
| dangers to which the Government was exposed. | 
| How faithfully they watned us against these 
| dangers. But how fearful and terrible has been 

| the bloody strife into which this country has 
| been plunged by not regarding those earnest 
| and solemn warnings. And yet, right in the 
| face of all this, it is attempted now and here 
to manufacture a sectional, party Constitution, 
providing for certain sections at the expense of 
| others, and at a time when those sections, at 
; whose ‘expense this is to be done, are not al- 
lowed to be here; when the doors are purposely 
closed against them to keep them out until you ! 
fixup a Republican party platform and make it 
| a part of the Constitution. 

Now, sir, is this fair? I appeal to the honest 
candor of Republican gentlemen, is this fair? 
And does any man in his sober senses fail to 
| see that you are now sowing broadcast the seeds 
ofrevolution. Ifyou shall, by excluding eleven 
| States, make a Constitution for them without 
| their consent, and attempt to force it upon them, 
may not that come home to plague you in the 
| next generation? Are you sure you will your- 


selves be satisfied withit? The way to preserve 
this Governmentis to let every man feel its bless- 
| ings. Letit be like the sun of heaven, to warm 
and cheer every section alike. Let every man 
feel that it protects himself, his family, his 
home, and all that he has, and then he is ready 
to die for it, if necessary. But if a section, a 
mere part, shall usurp authority and control of 
the Government, and exclude all others, tnak- |i 
| ing oppressive amendments for the mere pur- || 
ose of sectional advantage, it is, I say, sow- 
| ing broadcast the very seeds of rebellion. No 
man can foresce the results of these measures 
in the changing fortunes of this country. 

Mr. LYNCH. Willthe gentleman allow me? 

Mr. HARDING, of Kentucky. Directly; 
not now. You are preparing by this amend- 
i ment to strike Kentucky another blow. You 
propose to force her to adopt negro suffrage or 
lose a part of her representation on this floor. 
| But in the ever-changing population of this 
i country many of your children and grand chil- 
} 


i 


dren may in a few years be citizens of Ken- 
tueky, where they will reap the fruits of this 
| denial of her rights; so fanatical and blind are 
all schemes for making sectional and party 
; constitutions in a country like this. Why, sir, 
to obtain a sectional advantage in this way is 
a thing J would not accept; I would scorn it. 
Seize upon this Government, exclude eleven i 
| States, make a Constitution that is to operate || 
| upon them and their posterity for all time, and |: 
| not allow them to be heard! Sir, that is prov- |; 
| ocation enough. If they had had that much 

i provocation before the war, they would have 

; been, justified in the eyes of the world in the | 
| attempt to throw off such oppression by revo- ! 
| lation; they would then have been right. It 

{ 

i 

| 


: | 
| would be a greater provocation even than our | 
i fathers had who rebelled against the Govern- 
| ment of Great Britain. You propose to frame | 
|; and pass an organic law without their consent } 
or participation, to force it upon them, and to | 
tax them without representation. 

Sir, allow me to illustrate this course of 
i action. Suppose three northern men uniteand 
; form a partnership in a certain business. Hach 
brings in all his capital. They are all equal 
i partvers. By and by one is absent. His two i 
| partnersclose the doors of thé house and change |; 
i the articles of partnership so as to allow him | 
į less capital in the concern and increase their |; 
j own. When he returns they say to him, “We | 
i 
| 
| 
1 
| 
i 
| 


i 
i 
| 
i 


fi 
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i 
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| 
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| will open the doors, yon can come in and re- 
sume business with us, provided you will agree | 
to and ratify the article of coparinership as it ; 


i 
i 
i 


; now reads; but if you will not agree to that, we 
! have possession and will keep you out alto- 
i gether.” Now, sir, would not common hon- | 
| esty blush at such a transaction as that? But |i 
| yet, sir, is this any better? Do not two thirds | 
of the’ States take possession of this House, |i 


| 
H 


i this important governing power. 
| believe that it is safe. 


; peals to the soldiers. 


close the doors upon the other third, seek to 
change the Constitution, so as to greatly in- 
crease and enlarge their own powers, and dimin- 
ish the powers and rights of the other third, 
proposing to force such.a Constitution upon 
them.or keep them out.altogether? Does not 
every gentleman see that all such propositions 
to amend the Constitution rise no higher than 
the miserable party issues of the day? You 


; seek in the absence of those éleven States to 


hedge, fence around, and secure yourselves in 
political power. And how vain are all such 
attempts! You may prepare the way for a re- 
bellion which may reach you by and by as well 
as Kentucky and other border States. If you 
go onin this way, sowing the seeds of revolution, 
you may yet reap a fearful harvest for your- 
selves in the North. It is well to look now to 
the future. You are attempting to manufacture 
a new Constitution, closing the door against 
eleven States, knowing that if they were here 
you could not doit. Therefore you keep them 
out. 

And then when it comes to the ratification of 
this amendment you deny them a voice in the 
ratification. Forif I understand the gentleman 
from Pennsylvania [Mr. Stevens] he proposes 
this amendment for ratification to nineteen o 
the States only. ` 

Sir, you are proposing to intermeddle with 


| the most vital question that pertains to our 


Government. . Sovereignty resides in. the peo- 
ple. Every man who is a voter exercises a part 
of that sovereignty. There is nothing more vi- 
tal. Our wholemachinery of Governmentis put 
in motion only byit. The sovereign, the voter, 
approaches the polls, touches a spring, and 
instantly the whole complex machinery is in 
motion. 

The power of the elective franchise is unques- 
tionably the most important power than you can 
confer upon anyone. It is the basis and foun- 
dation of our system of Government. If this 
machinery is put in motion and started care- 


| fully and cautiously in the right direction, the 


happiest results follow; but if it is started in 


| the wrong direction, who can count the conse- 


quences? Andyetyou have said in some of your 
bills, and now you propose to say to the whole 
country, that this degraded African trace, as you 
onee represented them, ignorant almost as the 
beasts of the field, can be safely intrusted with 
No man can 
To say the very best of 
it, it is an experiment, and more than that, our 
form of governmentisyetan experiment. Many 
of our best and wisest men yet tremble for its 


| fate, and the history of the whole world so far 
, is against man’s capacity for self-government. 


Weare now on trial, trying an experiment. We 
have had one terrible collision, and we ought 
to guard, especially in our constitutional amend- 


ments, against a recurrence of itata time when 


the great problem of man’s capacity for self- 
government is not yet solved, and the eyes of 
all the friends of liberty throughout the world 
are intently gazing at this experiment. You 
come up rudely now and propose to take into 
full governing partnership with yourselves mil- 

lions of a most degraded and ignorant’ race. 

How was it that we got along thus far? How 
was the war carried on? Was there any voice 

of this sort to be heard at that time? Your 
orators then were haranguing their countrymen 
to rally to the standard to defend the Constitu- 

tion. You all know now that if this phase of 
the negro question had then been presented, 
your standard would have been deserted; not 
aman would have come to it. I make no ap- 
Some of them are very 
good men; they are much like other men. But 
Task you if this is to be the result of the war. 
there not some reason for saying that this 


| Republican party designed and intended all this 


from the start; that they intended to go on and 
on and emancipate the negro and then enfran- 


i chise him and make him the equal of white 


men, and in that way perpetuate their power? 

Although I do not say it, yet pardon me for 
believing it. Was it for this that this crushing 
public debt has been accumulated; a debt that 
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“is absolutely reducing the poor white man to the 
worstof slavery, the slavery of grinding and op- | 
‘pressive taxation ; a debt under which this great 
ation now reels and staggers like a drunken 
man? Was it, for this-that our brave soldiers 
‘were called to the field, and thousands of them 
sacrificed their lives? Is this the result of all 
their sufferings on the field of battle, of all their 
toils and wounds and bloodshed and-sacri- 
fices—that they should enjoy the precious privi- | 
‘lege of being made the equat of the negro at the | 


Mr. McK EE obtained the floor. 
Mr. HARDING, of Kentucky. I have but 
' a few words more to say. 
Mr. McKEE. I move that my colleague 
| [Mr. Harprxe] have his time extended untilhe 
can conclude his remarks. How much time 
does my colleague want? 
Mr. HARDING, of Kentucky. 
ten or fifteen minutes. 
Mr. MeKEE. T move that his time be ex- 
‘tended for fifteen minutes. 


Iwant only 


polls and in office-holding? Yes, that is àll., | 


> Now, siz, althotgh we of Kentucky are con- 
sidered in ‘the Union, and loyal enough at least 


‘to be here and to be occasionally heard, I would | 


not if it were in my. power take advantage of the 
feeblest. State in the North improperly and un- 
fairly to reduce her representation in this body, 
‘and more especially would T blush at the idea 
‘of doing it when her mouth was closed and she 
had no voice here. You of the North are not 
to beaffected by this provision, as your negroes | 
are few, but you know very well that the tend- 
éney of your emancipation policy was to turn | 
the tide of negro immigration to the South. 
We are to have a dense. negro population who 
are unfitto control themselves as you say ; there 
must be a Freedmen’s Bureau to control them. 
You want to force us in Kentucky, for exam- 
‘ple, either to enfranchise all these negroes or 
give up part of our representation. Is that 
fair? Vs it just? : 5 
Now, I apprehend the fairest basis of repre- 
setttution is the one we now have, population. 
Perhaps a suffrage basis would be more nearly 
‘fair than any other amendment you propose; 
‘but I am satisfied with it as it is. [do not 


know that a suffrage basis would be exactly fair | 


to the New England. States. F do not know 
but that some of the New England States that 
have an excess of female population might be 
injuriously affected by it. Convince me of that, 
‘and I would mot consent to it as an amendment 
to the Constitution. 

“. Sir, this is not open, fair political warfare, 
“You are proposing to take advantage of the ab- 
sence of the Representatives of eleven States 
and the feeble power of the minority here to 


ingraft your peculiar political dogmas on the || 


Jonstitution, Have you not done enough of 
this sort of work? i 

Did not Kentucky bare her breast to the 
storm, and do her whole duty inthe war? Were 
not her fields desolated and her whole terri- 
tory ravaged by the war? That she could not 
escape. It wasthe misfortuncof her geographi- 
cal position, and she could not help it. Butin 


„addition to all that, you passed an amendment | 


to the Constitujion which struck down at one 
blow at least one hundred: millions in valuc of 
property, recognized up to that time everywhere 
as property, without a dollar of compensation 


ever promised. That property was legalized and | 


recognized as much as any other property; and 
men, in making provision for their families, 
made large investments in that kind of property ; 
yet, by that one act, you strike down that vast 
amount of property, absolutely robbing the in- 
fant in the eradle and the tottering old widow 
on the verge of the grave, and thousands who 
owned no other property. But you said it was 
necessary, and that was the ground upon which 


it was placed, that it was necessary to. enable | 
the Government to succecd againstthe rebellion. |) 


Now, while Kentucky has made all these other 


sacrifices, was it fair and honest to take from | 


her one hundred millions of her property for | 
the benefit of the whole of the States, and pay 
her nothing? I would not accept that from 
Massachusetts or from any other State, even 
though it was necessary for the good of the | 
whole nation to take any species of property | 
from Massachusetts or any other State. I could | 
not be driven by the party lash to do it without 
giving just compensation. The 
common honesty would forbid it. “Iwould not 


ii way there. 


principle of 


No objection was made. 

Mr. HARDING, of Kentucky. Now, sir, 
| as I am noticing the condition of affairs in Ken- 
Í tucky, I beg the attention of gentlemen while I 
| present the matter in some other lights. Even 
| the little pittance promised by your law of $300 
| for cach slave of a loyal owner who volunteered 
| has been virtually repudiated as you all know. 


| And I do not expect it will be paid, not a dollar 
| of it, and F do not care about it for myself. But 


Lam speaking of what is fair and just. Prop- 


aK. 


i erty to the amount of thonsands and millions 


has been taken and used by the Federal Army, 


' indeed by the two armies as they passed to and 


| fro over the State. Even those claims for 
| property, horses, and provisions, taken from 

‘Joyal men by our Army have been refused, 

ii though they made their claims out by full proof, 

i their loyalty backed by an oath to support the 
| Constitution, and to my knowledge claims of 
| that sort have heen sent back with a condition 
| requiring the claimant to take an additional oath 
i to support the emancipation policy. For the 
' first time in the history of the world have hon- 

ij est, loyal men been required to swear to su 

| a particular political policy or forfeit anc 
' their just claims. 

Now, you have taken this property, in the 
| form of slaves, because you said it was neces” 
| sary for the common benefit; that the good of 
| the nation required the sacrifice. But did it 
require that Kentucky should sacrifice one hun- 

dred millions of property for your benefit? Was 
it right or just that you should place such a 
| burden as that upon a State already oppressed 
| by the consequences of the war, and refuse to 


lose 


see its palpable injustice. 
And now here is another proposition, You 
| are not satisfied with striking down this large 
|| amount of our property in Kentucky; you want 
|! to force upon her negro political equality, or you 
will rob her of a part of her representation in 
Congress. You will never succeed in doing that, 
Have we not sustained losses enough already? 
Was it not enough that we should be exposed 
to all the calamities of the war, and then to lose 
one hundred millions of property? Was not 
that enough? 
And is this proposed for the benefit of the 
| negro? You know it is not. If you believe 
| that it is, there is a way in which you can prove 
l your belief We will never enfranchise the 
| negro in Kentucky. Ifyou believe it is for the 
f| benefit of the negro, then open your doors in 
L Pennsylvania, Olio, Indiana, and Nlinois, and 
| give the negro there the right to vote, and we 
ill pay their expenses and help them on their 
If there was any honest purpose 
o benefit the poor downtrodden frecdmen, 
here would be some provision made for them 
n the northern States; some proposition to 
ake them there and provide for them. Before 
they were freed there were enough to be found 
along our borders ready to help our negroes off 
: North by means of the unde 
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| 
| 
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| 
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| pose in view. 
i tachment of the negro. 
| he has heretofore gone North, his home has 
; been in Kentucky and other southern States. 


You know the strong local at- 
You know that while 


8,8 


ries, there are his relations, and you know that 


port. +; 


bear a portion of it yourself? Surely, all must | 


round railroad. |: 


There were the scenes of his childhood’s memo- 


try, run his eye far down the stream of time, 
and anticipate and provide for the wants of 
coming generations? Is there any man of that 
character here in favor of this amendment? 
How refreshing it would be to see some such 
character and spirit as was exhibited in the 
old Convention that framed the Constitution. 
How this horde of Constitution makers would 
be rebuked. : 

Mr. KELLEY. 
me—— 

Mr. HARDING, of Kentucky. Not now. 

Mr. KELLEY. I then rise to a question of 
order. I donot wish to make the point of order 
on the gentleman which I might well make by 
| calling attention to the fact that he is not ad- 
dressing the Chair, but continually addressing 
| gentlemen on this side of the House, and making 
personal appeals to them by question. I ask 
leave simply to submit a single question to him, 
as he promised I might do it by and by. 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Harpixe] must, by the rules of the 
| House, address his remarks to the Chair. But 
i| he has the right to decline to yield to any mem- 
ber while he is speaking. 

Mr. HARDING, of Kentucky. If the gen- 
tleman will not interrupt me, he will not call 
my attention from the Speaker. 

T was about to say how very refreshing and 
| inspiring it would be if some’such spirit as that 
| which animated the great und good men who 
formed the Constitution should suddenly make 
its appearance here. How these little Constitu- 
tion amenders would all be abashed and retire 
overcome with shame! Those men of the con- 
| stitutional era were statesmen and patriots in 

the true sense of the term. They were men 
! from whose breasts the refining fires of the 

Revolution had removed all dross. They rose 
| above every merely sectional consideration. 
They strove to guard against sectionalism. 
They looked to the interests of all parts of the 
country, not simply for the time being, but for 
all time to come. Does any one see here any 
tokens ofa similar lofty spirit? I submit that all 
these present attempts at Constitution amend- 
ing are strikingly sectional and intensely parti- 
sau. The whole of these seventy amendments 
are miserable batches of party stuff which a 
| pure patriot and a true man, like the men of 

1787, would spurn from him with contempt and 
i trample under his feet. 
; , Now, sir, it is the idlest thing in the world 
| 
| 


Will the gentleman allow 


for men to suppose that they can carry oul an 
experiment like this, when a parly having seized 
on the reins of power, usurping all authority 
here to the exclusion of eleven States of this 
Union, attempt by amendments to the Consti- 
tution to ingraft their political dogmas into the 
framework of this Government. Is thefe any 
member here who would not feel it to be rank 
injustice if his own State should he treated in 
this way? These attempts to inangurate a sys- 
Í tem of negro equality are eminently calculated 
to sow the seeds of revolution. I predicted 
long sinee—and gentlemen here will live to re- 
alize the truth of the prediction—that whenever 
|! the abolition of slavery should be accomplished 
you would find tenfold more elements of rev- 
olution in the free negro question than ever 
were found in the slave question. You may 
press on in your attempts; but no party can 
succeed in bringing up the negrotoa level with 
the white man. So long as this system of ne- 
gro equality is enforced by the military power, 
you may hold up the negro beyond his. natural 
position; but wheneverthat power is withdrawn, 
ag some day it must be—when the white man 
is once more allowed to stand on his fect, the 
negro will take hisappropriate place below him. 
: This will be the result at last, in defiance of 


| all your legislation and all your constitutional 


“amendments. Nature has made the white man 
ihe superior of the negro; and that superiority 
will eventually assert itself, in spite of allyour 


i 


live myself upon the means of another man, 
nor would I be in favor of supporting and sus- 


| efforts to crush down the white man to a level 
| with the negro. re 

| Look at what you have exhibited in connec- 
| tion with the Wreedmen’s Bureau. . A vast army 
| of Federal office-holders are to be spread all 


he consequence will be to turn ihe lide of ne- | 
aE _ gro immigration southward. Now, isthere any 
taining the Governmentat the unequal expense || man here who will rise above these miserable 
of the States. : | shackles of party and passion, like a statesman 
[Here the hammer fell. ] i) and patriot. and look over this whole great coun- 


| 
| 
| 
| 
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An 
enormous military establishment is to be kept 
up for the purpose of caring for, schooling, and 
maintaining the negroes, so thet they may vote 
the abolition or Republican ticket in the South. 
‘This system is merely a change of masters. 
Under the Freedmen’s Bureau, the negroes are 


virtually reénslaved. Theadventurerstrom the | 


North, who have the control of that bureau, 
are many of them actuated by the most selfish 
and avaricious motives; and they seek to make 
fortunes for themselves through the agency of 
the Freedmen’s Bureau. 

We can see how the system will work. These 
agents of the I'reedmen’s Bureau will get pos- 
session of the abandoned and confiscated lands 
and control the labor of the slave 
unfortunate Africans will be swindled out of 
their earnings and substantially reénslaved by 
those who hope to make fortunes by the culti- 
vation of those rich lands. 

But, sir, I will detain the House no longer. 
I know that my argument will have but little 
weight or influence on the determined purpose 
of that party. ‘There is only one argument that 
will move them. Satisfy them that when the 
negroes are enfranchised they will vote for the 
Democratic party, and the joint resolution. will 
be at once voted down. Youknowit. Ought 
‘not then such amendments to the Constitution 
to be stamped with the contempt of the people ; 
ought they not to be consigned to infamy? 

I will now hear any question that the gentle- 
man from Pennsylvania may desire to put to 
me. 

‘Mr. KELLEY. When the gentleman was 
appealing personally to us on this side of the 
House to know why we did not give suffrage to 
those soldiers, between the ages of seventeen 
and twenty-one, who fought our battles, and 
to tax- paying widows, and the strong-minded 
maidens of the country, as his appeal seemed 
to cach gentleman personally, I wanted to ask 
him whether he was in favor of giving suffrage 
to the three classes he designated. And I as- 
sure him, if he introduces a bill for that pur- 
pose, it will not want my earnest support. I tell 
him that whenever he introduces a bill to en- 
franchise 

Mr. HARDING, of Kentucky. Iwill go on. 

Mr. KELLEY. F have the floor. 

- Mr. HARDING, of Kentucky. fonly yielded 
for a question. 

The SPEAKER. The gentleman's time has 
expired. [Laughter.] 

Mr. McK EE obtained the floor. 

Mr. HARDING, of Kentucky. I ask my 
colleague to yield to me to respond to the gen- 
tleman from Pennsylvania. 

Mr. MeKEE. If my colleague will yield to 
the gentleman from Pennsylvania to ask a ques- 
tion, [will give him two minutes to make a 
response. 

Mr. HARDING, of Kentucky. Thatis very 
liberal, indeed; I will take it. Laughter. ] 

Mr. KELLEY. Ibegthe gentleman to yield 
to me for one minute to answer the question 

ut by his colleague. 


ok 


: so that the | 


Mr. McKEE. I yield to the gentleman for | 


one minute, and to my colleague two minutes 
to reply. [Jaughter.] 

Mr. KELLEY. If the gentleman had had 
the courtesy to yield when he was upon the 
floor he would have had plenty of time to 
reply. 

When 
the border States their laborers, or, as he calls 
them, negroes, he said that their relations were 


all there ; and I wanted to ask him then whether | 


their relations would not still be there in great 


he reproached ns with seducing from | 


‘women had some claims; that they came next | 
i tothe negroes, [laughter ; ] that the white women 
| of the country were almost as good as the ne- 


| but the remarks of my colleague, [Mr. Haro- | 
| XG, ] as I have not my own written, will not | 


| my colleague enlighten this House, as I know he 
i has the capacity, on the question before it. 
; same political party have pursued ever since the | 


“negro was to be a freeman. 
i has been made up of the negro and nothing 


| held to that, they would not have put that fifth 
| article init, which provides for amendmentand |; 


pathies are not all entirely | 


cral as Mr. Beecher was the other night. After 
that clergyman had discussed the question in ! 
favor of negro suffrage at great length—I saw 
it before he came to it—he said that the white 


groes. [Renewed laughter.] Their claims are i 


postponed, but next to those of the negroes. || 


Now, when has the voice of my friend been | 


heard appealing for the tax-paying widows? || 


No, his voice has always been for the negro. 
When was his voice raised for giving the right 
of suffrage to the young men who had fought 
the battles of the country? You are the Con- 
stitution makers. We are satisfied with the 
Government. We are loyal men. 
take to tamper with the Constitution. and when | 
was your yoice heard for any but the negro? 
Now, for one, I say that I would prefer the | 
white women and the young men [ have referred 
to to thenegro. I infinitely prefer giving them 
the right of suffrage. Iam fonder of them than | 
the negro. 


Mr. MeKEE. Mr. Speaker, I do not know į 


throw me off somewhat from the course I. in- 
tended to pursue. I did expect to have heard 


I 
regret extremely that he has pursued the same 
line of policy that gentlemen belonging to the 


idea took possession of the Government that the 
His whole speech 


else. 

He assumed that position—that the Repub- 
lican party on this side of the House seemed to 
have but one idea, and that was to legislate in 
favor of the negro. Sir, if there is more than 
one idea in the remarks of the gentleman I 
have failed to see it, and that idea seems to be | 
to cling to that old black carcass of slavery so 
long as the Democratic party can make capital 
out of it by bringing it before the people. 

Now, Mr. Speaker, I believe the gentlemen | 
on this side of the House, all those who have | 
stood by, upheld, end maintained the honor and 
integrity of our country during the gigantic war 
that has swept over the land. all agree, now that | 
slavery hasbeenswept away, thatthe basis ofrep- 
resentation upon which it has existed heretofore 
needs amendment. J assume it as a fact that 


+2 


our country against armed treason, now hold | 
the doctrine that the Constitution needs amend- 
ment. ‘They may differ in regard to what that 
amendment shallbe. Itisreasonable that they 
should, and I am gratified that we have had so 
much discussion, so many points of difference 
argued before the people, that we may more i 
easily, and as sensible men, be able to come at 
the facts, and asceriain what we need. 

Mr. Speaker, tte gentlemen on the other side | 
of the House have held the doctrine through the | 
whole war, and they still hold it—they have || 
maintained the old idea that the Constitution |} 
framed by the fathers was good enough for all 
time, and for eternity. if we could run into that. 
I believe that the fathers of this country and 
framers of this Constitution intended and ex- | 
pected that that instrument would need amend 
ment as our country progressed. Had they no 


so distinctly points to it. In the face of that | 
opinion of our fathers, and of the most distin 
guished writers upon constitutional law, melad- 


ing Justice Story, who so clearly sets forth that i 
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excitement, and when we were supported by the 


You under: || 
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he gentlemen of the Republican party, that |! 
: party which has stood by and upheld the flag of | 


: of that kind. 
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Of their 
own accord they went out, one by one, State by 
State. ‘They rose in their seats, put on their 
| hats, and walked from this Capitol in disgust. 
They wanted no part in the legislation of the 
nation. They said they never would come back. 
| And now, at the end of the struggle, when their 
| treason has been crushed and ground to powder, 
| their apologists on this floorsayitisa usurpation 
| to legislate because the voices of those rebels 
are not heard here. 

I thank God they are not heard in this Hall. 
They have no right here to be heard. We all 
remember when they had their cannon mar- 
shaled on the heights above this city threaten- 
ing the destruction of all that was here. And 
| yet, according to the theory of the gentlemen 


|i on the other side, their rights are all the same 


to-day. I do not desire to see the day when 
armed traitors, or men who upheld the rebel- 
lion not armed, ean come back here and have 
the same rights that I and you and the men 
| who upheld the banner of our country in the 
field kave. 

Mr. Speaker, I do not know that the amend- 
| ment now before the House as reported by the 


| 
l} 

i chairman of the committee is all that I would 
| 


desire. Ido not know that it satisfies even that 
| honorable gentleman himself altogether. But 
I believe that it is the best thing they could do, 
land if L can get nothing else I intend to vote 
for that. My idea is this: that in regard to 
those States lately in rebellion, the tendency of 
| things seems to be that they are to be repre- 
sented here atanearly day: that the men whose 
hands are yet dripping with treason, stained 
with the blood of the soldiers of our country, 
re to come back here and be participants in 
carrying on this Government. I hope that tend- 
ency may be arrested. But F say the tendency 
appears to be that way; and if it is consum- 
mated, and they do come back, I want them 
to have just as small a representation as this 
House can give. 

ĮI would like it if the amendment could go a 
little beyond what it does. I would like so to 
amend the Constitution that no man who had 
raised his hand against the flag should ever be 
allowed to participate in any of the affairs of 
this Government. But it is not probable that 
we can go thatfar. Letus gojust as faras we can. 

Gentlemen say that they are not willing to 
vote for an amendment that strikes off a part of 
the representation of the States; they are not 
willing to vote for an amendment that lesséns 
Kentucky's representation upon this floor. The 
whole course of my colleague’s remarks on this 
point is as the course of bis party—and [ may 
say of the loyal party in Kentueky—has been 
hrough a great part of the war, that Kentucky 
is the nation, and the United States a secondary 
appendage to her. 

Now, sir, if Kentucky in the future isto have 
such Representatives, a majority of them, asshe 


i has had during the last two vears of this event- 


ful struggle, and asthe majority of her delegation 
here to-day. let us have just as few as possible 
That is my argument upon that 
In my own State, during the whirl of 
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Army of the United States, we did pass a law | 
by which we disfranchised men who had gone | 


into therebellion; but whenthestormsweptover, | 
when the conflict of arms ceased, the egisla- | 
jure reénfranchised. them, and the distinction 
there now is, not. against traitors, but against 
men who have upheld the flag of our country.- 
“You may say to me that my people in Ken- 
tucky will not indorse the cutting down of her 
representation here. I care not what my peo- 
‘pleindorse. Convince me that lam right—and 
You cannot. convince me that E am wrong when 
T go against. traitors—and I will go upon that 
Tine whether one, two, or. one thousand stand 
‘by me.in the State of Kentucky. Tam not Ken- 
Aucky’s Representative upon this floor alone; 
‘Tthank my God I take a wider survey of the 
‘Geld of my country than is wrapped up within 
the bounds of my own State, by her mountains 
and rivers; I thank my God that my eye looks 
out over the whole broad. expanse of our land, 
from Maine to California, and from the north- 
ern lakes to the everglades ofthe South. I want 
‘to legislate for the whole land, and not for one 
art of it only. It is a narrow-minded view of 
the subject to say, “I will not go for this prop- 


sition because New England. will lose two or 
Sire Representatives; I will not go for this 
proposition because California or the Northwest 
will come in for alarger share of the spoils, or 
because my own State will suffer.” Letus con- 
sider if itis for the good of our whole country, 
and act upon that theory. There are men in | 
this House who have a little more faith in the | 
honesty, integrity, wisdom, and uprightness of 
that class of men who rebelled than even I pos- | 
sess, coming from southern soil, J must say, 
Mr. Speaker, in the light of events, that it has 
not developed itself yet to my mind that these 
cople are in a fit condition to be represented 
ere by a large representation, if at all. 
_ Right here £ would make one remark which | 
may not be pertinent, and which some of my 
brethren may differ with me in regard to, and | 
it is simply this: as I have said, I should like 
to.go away back and strike at the root of this 
thing, and preventall traitors from participating 
in the affairs of this Government. ‘There was 
a time when we could have carried this doctrine 
out and no one would have grumbled at it. Ij 
fear that time has passed. I hope, however, 
that we may come back to it, because I believe, 
sit, that if we do not come back to that doc- 
trine, in less than four years more we will be 
troubled by another war. The time to which 
I refer was when, before the great. clash of our 
armies in front of Petersburg and Richmond, 
the rebel hosts succumbed to.the power of the 
Federal arms and Lee surrendered, followed 
immediately by the collapse of the whole con- 
cern. Then we couldhave doneanything. They 
were willing to accept any terms, All that the 
leaders expected was that they would be hung, 
or at most allowed to leave our shores iu peace ; 
and that was all they ought to have had. 
great mass of their followers simply expected 
that they would be allowed to return to their 


homes and there enjoy in peace and quiet the || 


roeceds of their labor, with us to make the | 
aws by which they were to be governed. i 
But, sir, in my judgment, a mistake was com- | 
mitted; when Sherman and Johnston met in 
North Carolina, and made the treaty, there 1 | 
think the trouble began. [hold a paper in my 
hand containing it. Itis familiar to all, and J | 
need not read it. But that treaty reéstablished | 
the rebel States in power, and set in motion the | 
machinery that existed there all the time upon 
their taking the oath of allegiance; and there | 
the trouble began. Whatwas the result? The | 
conference between Johnston and Sherman ter- 
minated on the Lith of April, 1865; and an ab- 
stract of the terms agreed upon was forwarded 
to Washington as early as possible ; and imme- 
diately afterward, on the 21st of April, the Pres- 
ident ofthe United States, justashort time after 
the assassination of thatgreat man who had led 
us throngh the darkest hour, on the reception 
of that dispatch, called his Cabinet connel! to- | 
gether, And what wasthe result of their delib- | 


The | 


a 


erations? At that council the action of General | 


Sherman was disapproved by the President, 
disapproved by the Secretary of War, disap- 

roved by General Grant, and by every member 
of the Cabinet: 

Who approved that treaty? The whole anti- 
war party; the whole Democratic party; the 
whole party which had been all the time against 
the Government of the United States, and 
against forcing rebels and traitors to submit by 
ourarmed power. And there is where they got 


l| their encouragement. They said tothemselves, 


“Here is a great party in the North who desire 
that we shall be reinstated, with all our rights 
and privileges just as they were before.” They 
took courage, and it has gone on increasing. 
And gentlemen will excuse me when I say that 
T do not see the, difference between the theory 
of that treaty of Sherman and Johnston and 


the present condition of the States as they exist | 


in the South to-day. {may be wrong; but if 
Tam I shouldlike to have the difference pointed 
out to me by some distinguished gentleman 
upon this floor. 

Now, I say that I favor this amendment as 
reported from the committee, because I believe 
it is the best thing that we can get adopted by 
the States. I do not care whether these men 


| in the South ever allow the negro to vote or not. 


That is not a quéstion about which I feel any 
concern at this time. I will, however, say here 
on that point, that whenever the negro develops 
saflicient capacity for all the rights of citizens, 
that he now has an opportunity to do, even my 
Democratic friends here will not be opposed to 
giving them to him. And I will say a word 
further in reply to a remark of my colleague, 
[Mr. Harvixc.] He said, convince the Repub- 
lican party that the negro will vote the Demo- 
cratic ticket and they will drop this whole meas- 
ure. I say, convince the Democratic party that 
the negro will vote their ticket, and they will 
crawl on theirknees to draghim up. [Laugh- 
ter.] But that is not the question here. 

In my opinion, this amendment leaves that 
whole question just where I believe it ought to 
rest, exactly in the position where I have al- 
ways contended in my short political carcer the 
question of suffrage should be, in the Stateitsclf. 
And since we cannot change that basis, which 
I believe we cannot do, let it remain there. 
This amendment leaves it there. And it rests 
entirely with them whether they enfranchise 
one race or another. On the gencral question 
of the suffrage for the negro I need make 
no explanation. My views are on record. I 
voted against the bill allowing negro suffrage 
in the District of Columbia. I did not believe 
then, nor do I believe now, that this race, com- 
ing immediately out of hondage, is fit for all 
the rights of citizens. When they develop suf- 
ficient fitness for that purpose I will be the last 
man to withhold the right of suffrage from them. 

Fam not afraid of social or political equal- 
ity with any race, and I am sorry—yes, sir, I 
am sorry—that my learned and distinguished 
colleague [Mr. Harpine] and the gentlemen 
who act with him are so fearful on that score. 
I was always taught to believe that in this coun- 
try, said to be free, we had the right to choose 
ourown associates. Ido not believe this amend- 
ment, if adopted, will take away that right. I 
think it will remain; and if any gentleman 
chooses to associate with a colored man, with a 
black man, or any other man or race of men, 
even the Hindoo or the Hottentot, he can do it. 
{ believe in every man having the same show in 
this world for life, and when he develops all the 
capacities that fit men for the highest rights of 
citizenship, then let him have them. 

Now, in regard to the proposition of the hon- 
orable gentleman from Ohio, [Mr. Scnencx, ] 
Tam opposed to it. Ido not believe in bas 
representation upon actual voters, and without 
debating that question I will give a very short 
reason for my opposition to it. It will have a 
tendency to lead States to confer suffrage upon 
all, to enfranchise men from other lands the 
moment they drop on our shores, as some of 
the States do already. I think this matter of 
suffrage should be guarded. While I held to | 
the great doctrine of universal suffrage, let us 


= 


extend it only so far as we can bear it, _ There- 
fore I oppose the amendment offered by the 
gentleman from Ohio, [Mr. Scnencx. | 

So far as concerns the great mass of amend- 
ments offered by gentlemen from the Republi- 
can party—of course no Democrat offers one, 
beeause he does not want the Constitution 
amended—lI have paid but very little attention 
to them, because I have made up my mind that 
this one reported from the joint committee on 
reconstruction is the best for us to ‘adopt. 

Mr. ASHLEY, of Ohio. The Democrats pro- 
posed many amendments to the Constitution 
just before the rebellion broke out. 

Mr, McKEEL. Yes, sir; and they voted for 
them, too, I believe. Gentlemen from my own 
State, then upon this floor, every one of them 
voted for an amendment to the Constitution pro- 

osed by Hon. Mr. Crittenden, of Kentucky. 
But now it is all wrong to propose.any ameng- 
ment to the Constitution! I believe the whole 
Kentucky delegation voted for that proposition. 
I do not know who they were ; but I venture to 
say that ihe same men, if they are living to-day, 
are in the Democratic party. ; 

Mr. GRIDER. If any of the Kentucky del- 
egation now on this floor voted for that amend- 
ment I trust my colleague will designate them. 

Mr. McKEE. My immediate predecessor, 
Mr. Wapsworti voted, I believe, forthe amend- 
ment proposed by Mr. Crittenden. 

Mr. GRIDER. Nota member from Ken- 
tucky now on this floor was here then, 

Mr. McKEE. I-did not say that such was 
the fact. I said that the Kentucky delegation 
then on the floor of this House, whoever they 
may have been, voted for the Crittenden amend- 
ment. ‘Chey wanted to perpetuate the institu- 
tion of slavery. 

Mr. GRIDER. I understood my colleague 
to say that some of the Kentucky delegation 
now on this floor voted for that amendment. 

Mr. McKEE. If I said that, I did not 
mean it. 

Mr. SMITH. I desire to say that my col- 
league who now occupies the floor used the 
expression that the entire delegation then on 
this floor from Kentucky voted for that pro- 
posed amendment; which is true. 

Mr. McKEE. That was my assertion. 

Mr. SMITH. I desire only to add that the ob- 
ject of that amendment was to establish slavery 
forever in those States where it existed ; it pro- 
vided that there should never be any amend- 
ment to the Constitution prohibiting slavery. 
Now, I say that my colleague is correct in 
taking the position that those who are acting 
with that party to-day, and have opposed the 
abolition of slavery, and sanctioned the conduct 
of the rebels, are particeps criminis with them. 

Mr. GRIDER. I understood my colleague 
to say that some of the Representatives from 
Kentucky now on this floor voted for the amend- 
ment to which healludes, which wasintroduced, 
as I understand, by the honorable and distin- 
guished John J. Crittenden. I only undertook 
to say that I did not believe that one single gen- 
tleman now here as a Representative from Ken- 
tucky was a member of this House at that par- 
ticular period. 

Mr. McKEE. I will ask my colleague one 
question: did he not at the time, and has he 
not since, approved that vote of the delegation 
from Kentucky? 

Mr. GRIDER. I will answer the gentleman. 
This is the identical question which was put to 
me during my late canvass; and T met it by 
saying that, so far as Iwas concerned, in my 
district and my State, when this rebellion com- 
menced, we took the ground that we were for 
the Constitution and the Union, and, would 
maintain all our rights under the Constitution, 
under the stars and stripes, and that we would 
not tamper with that sacred instrument until 
therebellion should have ended, and peace, with 
her soothing and kindly influence, prevail all 
over the land; and then, if the Constitution 
necded amendment, we would doit with delib- 
eration and in a manner becoming. statesmen. 
And that is what I say now. . 

Mr. WARD, Thatis whatwe are doing now. 
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Mr. MeKEE. The gentlemen upon that side | 
of the House have been calling out every day | 
since the opening of this session that peace has | 
now been restoredto ourland. Nota member 
on that side opens his mouth without: giving 
utterance to the statement that peace is now 
restored to our land. Well, now that peace | 
has come, let us go to work, in the language of 
my colleague, and amend the Constitution, so 
ag to render this peace secure and enduring. 
Like statesmen let us proceed in our work, and 
strike out from the Constitution a provision 
which now has no appropriate place there, in 
consequence of the changed condition of cir- 
cumstances. 

Mr. GRIDER. Will the gentleman allow 
me to ask him a question? ; i f 

Mr. MeKEE. Iwill hear another question 
when my colleague shall have answered that 
which I have already propounded—whether he 
indorsed that vote of the Kentucky delegation? 

Mr. GRIDER. Ihave indorsed nothing that 
happened. before the rebellion commenced, 
{Jaughter,] because I was not in political life. 
I bave stated my position fairly and distinctly ; 
and now, if my colleague will permit me to ask | 
him a question, I shail be obliged to him. 

Mr. McKEE. TI decline to yield unless the 

entleman answers my question. 

Mr. GRIDER. I will answer it. 
me first ask him a question. 
` If pedce has come at last, and now is the 
time to commence the amendment of the Con- 
stitution, why does he not let the whole of the 
States be represented, and to have a say in 
reference to those amendments. 

Mr. MeKEE. I am satisfied I have the gen- | 
tleman exactly where Iwanthim. [Laughter. ] 
I am arguing from his position, and from the 
basis of gentlemen on that side of the House, 
that peace reigns. I ovcupy no such position ; 
I do not think that peace reigns except by the | 
armed power which enforces it. And while I 
hold that doctrine, I think that it is the right 
and duty of the men who have been sent up | 
here to represent those who have stood by the 
Government in its darkest hour to make all 
needful laws, and even constitutional amend- | 
ments, to keep a rebellious people in peace 
and security hereafter. 

So far, Mr. Speaker, as the gentleman’s ques- 
tion goes, why I do not allow those States to 
come back and be participants upon this floor, 
J will say that they have not shown a loyal 
spirit to justify it. Tell me that the men down i 


But let į 


| man says, rebels and traitors, and ought to be 


jn the rebel States are loyal to the Government! 
‘Tell me that they are in a condition to come | 
here and legislate for the benefit and good of | 
this whole Union! Tell me that they are the | 
men to legislate for the widows of soldiers, 
and for the soldiers who have been maimed for 
life! Tell me that they are fit to legislate for 
the great people who stood by the country! Do 
sve not know that these lately rebellious States 
have elected and put into the highest offices 
men who are the most odious traitors? Do we 


not know that they are knocking at the doors || 
il laugh on the other side of the House, but I 


af this Hall and asking for the admittance of 
men upon these floors whose hands are recking | 
with the blood of slain loyalists? Iwant none | 
of them. I want none but loyal, brave men. 
Let them send to this House men who, under | 
the most trying circumstances, stood by the 
country. Let them know in those States they | 
must select men who nevér went into the re- 
bellion. Let us have none here who committed 
treason. Let them place the power of the States 
in the hands of loyal, brave men, and reject 
these odious traitors, and T will be ready to | 
receive them, but not until then. j 
Mr. GRIDER. How are you going to dis- 
criminate against such men as Maynard of Ten- | 
nessee, and the men from Tennessee, Virginia, | 
-Louisiana, and other States, which States were | 
represented here pending the rebellion? 
Mr. MeKEE. Iwill make a discrimination 


for myself; I do not do it for anybody else. Tj 


speak on my own responsibility. I will say in; 


regard to the gentleman from Tennessee, who is || 


seeking to be admitted to all the rights and | 


privileges of this floor, 


i| not right. 


that I believe him and || 


others to be loyal men; but in two thirds of Ten- | 


nessee I do not see a loyal people. Ido not 
want to separate Tennessee. Ido notthink she 
wants to be divided. I donot want to separate | 
Bast from West Tennessee; but I do wish to | 
give a wholesome lesson so as to make the State | 
in every part of itloyal. J should like to aid | 
those gentlemen who periled their lives in Ten- | 
nessee in defense of the country. Iam disposed | 
to see them come in. 

Now I will ask my colleaguea question. He 
desires the return of these States. 


he vote to receive the Representatives sent here | 


from the State of South Carolina? Would he 
do it to-day? 

Mr. GRIDER. 
tion from any State reorganized, on the sug- 
gestion, as I understand, of the President, advi- 
satory in its nature, under the apportionment 
we passed pending the rebellion 3 

Mr. GARFIELD. Make him say yes or no 
about South Carolina. | 

Mr. GRIDER. I will take care of that with- | 
out the gentleman’s suggestion. J am one of 
those who are not afraid to say what they think. 


Now, would | 


Whenever any representa- || 


[Laughter] 


Now, let me answer my colleague. The Pres- || 
ident having in an advisatory manner recom- | 
mended the reconstruction of those States, if | 
they come here, embracing South Carolina, | 
under the apportionment bill fixing representa: | 


tion at the time the rebellion was raging forall 
the States—if Representatives came here and 
presented credentials that they were regularly 
elected, I say that we have no authority to ex- 
elude them from. this Hall. If they are un- 
worthy members, if they are what the gentle- 


hung, when you get them here and have juris- 
diction over them you might do what you please 
with them. [Laughter. J 
Mr, McKEE. I decline to yield any further. 
Mr. GRIDER. Lct me finish my sentence. | 
Mr. McKEE. I am disposed to be very | 
courteous. 
Mr. ELDRIDGE. 


Kentucky [Mr. Griner] by laughing. Is that 
in order? 


Mr. Speaker, I rise to a | 
question of order. ‘The gentlemen on the other ; 
side seem to be answering the gentleman from | 


Mr. GRIDER. I have no objection to gen- 
tlemen amusing themselves by laughing as loud 
as they please, so that they do not laugh while I 


am speaking. _[ Laughter. ] 
The SPEAKER. 


turbance, but he 
from laughing. 
the Chair. 

Mr. ELDRIDGE. Is it in order for gentle 
men to laugh so as to disturb gentlemen on th 
floor? 

The SPEAKER. The 


been made. I am willing the gentlemen should 


think they had better be weeping than lau ghing. 

Now, sit, I willanswer the gentleman's ques- 
tion whether I would admit South Carolina’s 
members. I willact in my own official capacity | 
here upon the credentials that are placed before | 
me, if they are regular, from every State in this į 
Union, where that State has, according to the | 
advisatory admonitions of the Executive of this | 


Government, organized its State government ii 
And I will risk | 
the authority of this House and this country to 

i 


and sent Representatives here. 


manage them when they get here, if they are | 


(Laughter. | 

Mr. McKEE. Mr. Speaker, I am exceed- 
ingly sorry my colleague does not answer the 
question, yes or no. 


learned that in Kentucky. In our State, we 


| have always considered that other way of an- | 


sweringas peculiar to Yankees. The answers of 
my colleague to the interrogatories propounded 
to him by me would indicate that he belongs 
to that part of the country. T only hope he may 


advance and carry out the position he has put 5 


The Chair will restrain | 
gentlemen from applauding or exhibiting dis- | 

certainly cannot prevent them i 
That is beyond the power of | 


1 
Chair thinks it is not | 
proper; but he certainly has not the power to 
revent gentlemen from laughing. 
Mr. GRIDER. I am sorry the point has 


i 
i 
Ie seems not to have | 
i 
i 
H 


himself-in the House, in replying in that way.to 
the questions, by going on until he gets com- 
pletely Yankeeized. AN i 

Mr. GRIDER. Too old forthat.. [Laughter.]. 

Mr. McKEE. Now, it appears to me the gen-' 
tlemen on the other side of the: House ignore 
altogether the great principles upon which our 
Government is founded, namely, that we are & 
Government by the people. They are afraid to 
trust the people on this great question which 
properly belongs to them—the amending of the 


Constitution. They dislike to put the subject 
before them. It shows a lack of confidence. in 


the people. Ihave always been willing to trust 
the people of this country, and I am not afraid 
to put this issue before them now. I believe it 
best for’the future security, peace, and happi- 
ness, that it should go to them. And in their 
wisdom and majesty let them act upon it. 

Gentlemen talka great deal about usurpation. 
Who is it that makes these usurpations? Itis 
the Representatives in this Hall who are sim- 
ply the exponents of the people at home, and 
when the people indorse our action, where is 
ihe usurpation? Tamnotafraid. The people 
will take care of that. Now, sir, why delay 
action? Why stop to inquire? Why beseech 
these men, who voluntarily left the Capitol, to 
come back here and aid us in fixing up and 
restoring the country? I believe that all men 
agree in this, that the great fabric of our in- 
stitutions has been shaken. We have set out 
on a voyage, we have sailed smoothly, peace- 
fully, quietly along the seaof progress. At last 
a great wave has swept over our ship and shaken 
some of her timbers, but, thank God, it has not 
destroyed her. Now whatis the part of wisdom? 
What is the duty of the men who manage the 
ship of state? To trim her sails anew, and 
repair her weak points for the purpose of devel- 
oping her strength, so as to be prepared for all 
fature emergencies. 

Mr. Speaker, I take this proposition that 
comes from the committee on reconstruction 


| simply and only upon that basis ; believing thatit 


is the best thing, under all the circumstances, 


that we can do for the land at present; “believ- 
ing that it will be a more certain guarantee of 
peace, happiness, and security to our land that 
we are likely to get; and believing that it will 
do more than any measure we can secure to 
keep down the traitor power, and leave their 
influence in the councils of the nation too 
small to be felt. 

The SPEAKER. The Chair will state that 
to-morrow, by order of the House, is to be de- 
voted to making speeches on the President’s 
message in Committee of the Whole, and no 
other business; and as it is necessary that the 

‘hair should be absent, he will ask the gentle- 
man from Hlinois, [ Mr. Wasunerne,] who is 
chairman of the Committee of the Whole upon 
the President's annual message, to take the 


| chair to-morrow as Speaker pro tempore. 


Mr. KERR. Mr. Speaker, when this discus- 
sion commenced, it was not my purpose to take 
any part in itat all, and I do not now desire to 
be heard at Jength upon the main question now 
before the House; but, sir, there have been in- 
volved in thisdiscussion some questionsinciden- 
tally connected with the main question which, 
in my judgment, present considerations of im- 
portance quite equal, if not superior, to that of 
the main question itself, and itis mainly upon 
one or two of those questions that I desire, for 
a short time, the attention of the House. 

I hold, Mr. Speaker, that some of the great- 
est dangers that surround free institutions, and 
some of the greatest dangers that lie in the path- 
way of the prosperity and happiness, the de- 


| velopmentand glory of our country, donot come 


in the shape of direct and tangible propositions; 
they do not come in direct and clear attacks, 
with uncovered hand and uncovered purpose, 
upon. the policy or institutions of the country; 
but they come under the specious covering of 
construction, of constitutional interpretation; 
they come under the guise of attempts on the 
part of those administering the Government to 
give to the Constitution a new meaning or inter- 
pretation, 
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Now; Mn ‘Speaker, it is to one of those at: 
tenipts, ia my judgment: the: most insidious, 
dangerous, and subversive that has been sug- 
gested during this session ‘of Congress, that I 
shatlandinly invite the attention of the House. 
THé point to which I refer is based upon a sug- 
géstion that, several days ago, fell from the lips 
of the hosiorable gentleman from Pennsylvania, 
[Mr: Kerer, ] whom I am sorry not to.see in 
his seat. <Ibamounts, using his own language, 
tothis proposition, that Congress has the power, 
under the Constitution of the United States as 
it'now stands, to ‘so regulate the suffrage as 
to'give the right of ‘suffrage to every male citi- 
zei of the country of twenty-one years of age, 
whether a citizen by-birth or naturalization.” 
in view of the facts connected with the history 
of our Constitution and its formation, it does ap- | 
pearto me that this proposition is one ofthe most 
dangerous and startling that has yet been sug- 
gested ini connection with our national policy, 
and if adopted, it cannot fail, sooner or later, to 
_ subvert the most beneficent principles of our 

system: of government. 

Before (proceed, I call attention to the fact 
that the honorable gentleman invites a direct 
issue with the President of the United States 
upon this- subject.’ Now, I may here remark 
that; so far as the President is concerned in 
connection with this and every other question, 
either now or hereafter, demanding fit action 
at the hands of this Congress, if anything that 
shall fall from my lips shall seem to be a de- 
fense of him, it must: be taken as tending in that 
direction simply and solely beéause in my judg- 
ment it is right, and not because he is my Pres- 
ident in any partisan sense or F his champion. 
I am here to do my duty to the extent of my | 
humble ability, and [am resolved at least to be 
at one with my own conscience and my own 
judgment. The President has said in his an- 
nual message that ‘it is not competent for the 
General Governmentto extend the clective fran- 
chise iù the several States.’ The honorable 
gentleman from Pennsylvania replies that that 
question’ ‘was settled by the express language 
of the Constitution tight the other way ;’’ and 

then, im à spirit more of satire than of kindness 
or respect, he adds: 
““Ttjs evident that the absorbing duties in which 
he was engaged while military governor of Tennessee 
aniof thehigh office to which he was so suddenly and 
unexpectedly called have prevented Presid 
son from examining that question histor 
_ T propose now, fora few moments, to examine 
this question with a somewhat extensive refer- 
ence to the history of the Constitution in this 
connection, and if possible to arrive at a con 
clusion whether the honorable gentleman from |! 
Pennsylvania bas given greater attention to the 
history of this question than the President, and 
whether the conclusion which he has reached 
isi safer one for the country or more in har- 
mony with the history and true intent of the 
Constitution than that of the President. | 
At the time this provision in the Constitution |! 
on the subject of the qualifications of clectors |] 
in the different States was under the consider- |! 
ation of the constitutional Convention, we all 


| State for itself. 


i them, of the framers of tl 


know that there existed in the States a very |) 
great diversity of provisions and regulations 
apon this subject of suffrage. ‘They differed 
both in extent and principle. In some of the 
States the suffrage was extended upon principles 
‘of great liberality to almost all men of compe- 
tent age; while in other States it was extended 
upon principles of less liberality, and in some 
‘States it was limited by lingering principles of 
the feudal system, which still prevailed in the 
laws of descent and the transmission of prop- 
erty in some: of the States. 

it was in view of these diversities that the 
constitutional Convention approached the con- |! 
sideration ‘of this question. And we are told |; 
by Mr. Story, in his excellent Commentaries on | 
that sacred charter of our liberty, that for ob- 
vious reasons it would have been improper to 
leave that subject open for the oceasional reg- 
ulation of Congress, even ag to the qualifica- 
tion of electors for Representatives to its own 


el 
body ; and therefore it was settled in the Con- 
stitution itself, and placed forever beyond the 


f without the previous q 
i was possible, too, that t 


control of Congress. 


The Constitution declares that— 
“The House of Representatives shall be composed 


of members chosen cvery second year by the people ; 
| of the several States, and the electors in each State | 


shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” 
—Constitution, art. 1, sec. 2, clause 1. 

Now, who determines those qualifications in’ 
the respective States? I say that the people of 


ithe several States themselves determine those 


qualifications, and no other power on earih is 
authorized to interfere. The language of the 
Constitution is clear and emphatic. It is too 
plain to require interpretation. . It establishes 
a rule which, in the nature of our Government, 
cannot be uniform. It is to be fixed by each 
And upon this point I desire 
to invite attention for`a moment to a few 
authorities, and they are authorities of great 
weight and distinction in the constitutional his- 
tory of our country; authorities entitled to the 
very highest consideration at the hands of their 
posterity. And first, Alexander Ilamilton, one 
of the earliest and greatest and purest expound- 
ers of our Federal Constitution, who may be 
ranked as standing at the head of our great 
statesmen of thecarlicr school. What docs he 
say? In No, 52 of the Federalist he uses this 
language: 

“To have reduced the different qualifications in the 
different States to one uniform rule would probably 
have been as dissatisfactory to some of the States as 
it would have been difficult to the Convention, ‘The 
provision made by the Conyention appoars, therefore, 
tobe the best that lay within their option. | Zt must 
be satisfactory to every Stale, because itis conformable 
to the standard already established or which may be 
established by the State itself. Tt will be safe to the 
United States, because, being fixed by the State con- 
stitutions, itisnot alterable by the State governments; 
and it cannot be feared that the people of the States 
will alter this part of their constitutions in such man- 
ner as to abridge the rights secured to them by the 
Federal Constitution.” 

And in this connection [ beg leave to invite 
the attention of the Honse to a fact, perhaps 
forgotten by some, that this number of the Fed- 
eralist may be quoted with equal propriety as 
expressing the deliberate opinion and judgment 
of Mr. Hamilton and Mr. Madison ; because, in 
every list of the numbers of that work ever fur- 
nished by Mr. Madison himsclfhe claimed that 
he, and not Mr. Hamilton, was the author of 
No. 52; and Mr. Hamilton, in some of his lists, 
claimed that he was its anthor, and not Mr. 
Madison. But the claim that is made by both 
of those distinguished statesmen for the pater- 


nity of this number of the Federalist is enough | 


to establish the fact that both ofthem approved, 
indorsed, and adopted as his own the opinions 
expressed in it. I therefore quote it now as 
expressing the equally deliberate judgment of 
Me. Madison himself npon this subject. 

And in this conneetion E will briefly invite 
attention to another authority. J quote now 
from the History of the Constitution, by Mr. 
Curtis. Tread it for the purpose of showing 
what were the intentions, as he understands 
is particular part of 


the Constitution. He sa 


“The committee of detail, after a review of all these 
considerations, presented a scheme that was wel 
adapted to meet the difficnities of the case, They 
proposed that the same persons who. by the laws 


of the most numerous branch of their own. Legisla- 


Bs Conger 
avoided the nee 
of the people of 
unknown toti 
judges of the cir 


sand temper of their own 
tethem to the 
S concession. 


sible, indeed, but 
got admit fore 


suffrage in 


ts most unresir d sense. Butagainst all 
these evils there cxisted one great security, namely, 
that the mischicfs of an absolutely freesuffrage would 
be felt most severely by themselves in their own do- 
mestie concerns; and pecial danger to be 
apprehended from 

foreigners to th 
the proposed i 
to withhold from reign birth the privi- 
leges of general citizenship, alihough a State might 
confer upon them the power of voting without pre- 
vious naturalization.” : H 


ature power 


ot | 
the several States, were admitted to vote formembers ii 


i} 
i 
i 
i 
i 
H 
l 
| 


(Story's Commentaries |i 
on the Constitution, see. 583.) 


I will read no. more of that authority, but 
simply add that in a somewhat lengthy review 
of this subject Mr. Curtis fully sustains the ex- 

ressed opinions of Mr. Madison and Mr. Ham- | 
ilton, and the present Executive of the United 
States. ooo 

I think it will be generally conceded by most 
men in this country that if this great power 
which is claimed by the honorable gentlemen i 
from Pennsylvania [Mr. KELLEY] exists at all; 
it cannot be found to rest upon .this provision 
of the Constitution, but must find its abiding 
place in another clause of the Constitution, 
which I will now read to the House. Itis as. 
follows : 


“The times, places, and manner of holding clec- 
tions for Senators and Representatives. shall be pre- 
seribed in each State by the Legislature thereof; but 
the Congress may at any time, by law, make or alter 

| such regulations, except as to the places of choosing 
| Senators. — Constitution, art. 1, sec. 4, clause 1. 

Now, I invite attention to the obvious fact 
that this provision of the Constitution is lim- 
ited by its own terms to certain objects... What 
are they? Tirst, to the “times.” Times of 

iwhat? The times of holding the elections. 
Second, to the ‘‘ places.” The places for what? 
The places for holding the elections. Third, to 
the “manner.” Now, I invite attention to the 
obvious meaning of that word taken in connec- 
tion with the context. The manner of what? 
Ts it the manner of determining the qualifica- 
tions of electors? Is it intended to refer to- 
the mode in which the persons who are to exer- 
cise this franchise shall be determined? . No, 
sir; it relates solely to the manner of holding 
elections, not the manner of determining who 

| shall vote or who shall not vote. Such is the 
construction placed upon this provision by Mr. 

| Justice Story, whose examination of the his- 

_ tory of the Constitution was perhaps more thor- 

| ough and exhaustive than that of any other 
jurist or statesman in our country. He dis- 
posesof the monstrousidea that Congress may 
regulate elections in the States, or that such 

| purpose was ever cherished by the framers of 
the Constitution, in the following manner: 

“What would be said of a clause introduced into 
the national Constitution to regulate the State elec- 
tions of the members of the State Legislatures? It 
would be deemed a most unwarrantable transfer of 

! power, indicating a premeditated design to destroy 
the State governments, It would he deemed so flag- 
rant a violation of principle as to require no‘com- 
ment.” — Story on Constitution, sec, S19 

Then, confining the power of Congress, under 
the provision in question, to the mere regula- 
tion of the times, places, and manner of hold- 
ing elections, he approves it as demanded by 
possible emergencies that may arise in the his- 


I heemployed i 


tory of the Union, and adds: 


“There is no pretense to say that the power in the 
national Government ean be nsed so as to excinde 
| any State from its share in the representation in Con- 
| gress, Nor can it be suid with correct hot Congress 
cn, in any way, alter the rights or qualifications of 
| voters, ‘The most that ean be urged with any show 
| of argument is, that the power might, ina given case, 
such a manner as tu promote the elec- 
tion of some favorite candidate, or favorite class of 
men, in exclusion of others, by confining the places of 
election to particular districts, and rendering it im- 
practicable for tho citizens at large to partake in the 
choice.”’--Lbid, see. 820. 


to the rich the preference apprehende 


Mr. Hamilton is equally emphatic in his mode 
of disposing of the theory that would tolerate 
‘the interference of Congress in the regulation 
: of elections in the States for State officers. In 
No. 59 of the Federalist he says: 

“Suppose an article had heen introduced into the 
| Constitution, empowering the United States to regu- 
late the elections for the particular States, would any 
_ man have hesitated to condemn it, both as an unwar- 
rantable transposition of power, and as a premedi- 
: tuted engine for the destruction of the State govern- 
i ments?” 


i 
i 
| 
| 
l 
i 


st 


Inthe next number of the Federalist, 


åg 


5S 


Says : 


“The truth is, that there is no method of securing 
i d, but by pre- 


scribing qualifications of property either for those 
who may elect or be elected, But. this. forms no part 


`| SMr. GOUVERNEUR Morris moved to strike out 


“George Nicholas in the convention of Vir- 


1866. 
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of the power to be conferred upon the national Govern- 
ment, Its authority would be expressly restricted 
to the regulation of the times, the places, and the 
manner of elections. The qualifications of the persous } 
who may choose or be chosen, as has been remarked 
upon another occasion, are defined and fixed in the 
Constitution; and are unalterable by the Legislature” 
[of the Union.] 

_ These views in reference to the history and 
just interpretation of that provision are substan- 
tially concurred in by Mr. Duer, in his Lectures 
on Constitutional Jurisprudence, and by Mr. 
Curtis, in the work to which I have already re- 
ferred, the History of the Constitution. 

Now, I desire very briefly to direct the atten- | 
tion of the House to some additional testimony 
on this subject derived from the proceedings of 
the Convention itself, as reported by James 
Madison. I propose from them to show that | 
the interpretation for which I contend is the 
only truc one, the only one of which the pro- 
vision is fairly susceptible, and the only one 
which ever for a single instant entered the minds 
or controlled the action of the framers of the 
Constitution. 

Į invite attention now to what is called the 
fifth volume of Blliott’s Debates. Itis really 
the debates of the constitutional Convention, 
prepared by Mr. Madison. While the subject 
was under discussion on the 24th day of July, 
1787, the following proceedings were had: 


he 
last member of the section, beginning with the words 
‘qualifications of electors,’ in order that some other | 
provision might be substituted which would restrain 
the right of suifrage to frecholders. ‘ 

“Mr. ErTzsixMoxs seconded the motion. 
| “Myr. WinitaMson was opposed to it.” 


~ He was followed by Mr. Wilson, afterward 
one of the justices of the Supreme Court, ap- 
pointed by Washington: . | 


“My. Wiison. This part of the report was well 
considered by the committee, and he did not think it 
could be changed for the better, It was difficult to 
form any uniform rule of qualifications for all the 
States. Unnecessary innovations, he thought, too, 
should be avoided, It would be very hard and disa- 
grocablo for the same persons, at the same time, to 
vote for Representatives in the State Legislature, and 
to bo excluded from a vote for these in the national 
Legislature. : 

“My Gorvervecr Morris. Such ahardship would 
beneither great nor novel, TH 


novel he people are accus- 
tomed to it, and not dissatisfied with it, in several of 
the States. In some, the qualifications are different 
for the choice of Governor and of the Representa- 
tives: inothers, for different houses of the Legislature. 
Another objection to the clause as it stands is, that it 
makes the qualifications of the national Legislature de- 
pend on the will of the States, which he thought not 
proper? 

Then we have Mr. Ellsworth, afterward. the | 
second Chief Justice of the Supreme Court of 
the United States: 


“Mr. Eviswortt thought the qualifications of the 

stood on the most proper footing. Tho right 
oint, and strongly guarded 
stitutions, The people will 
national Constitution, if 
anchised. The States 


of sufira 
by most. of the 
not readily sul 
it-shouldsul 
are the be £ 
of their own people.” 

’ Some remarks were made by Colonel Mason, 
who was a dist shed member of the Con- 
vention from Virginia. After several other dis- 
tinguished members had expressed their views, | 
and all in entire harmony with the views of 
Story and Hamilton, which [have quoted, James 
Madison, as reported by himself, used the fol- 
lowing language: 

“The right ofsuifrage is certainly one of the funda- 
mental articles of republican Government, and ought 
not to be left to be regulated by the Legislature” [of 
the Union.] 

The illustrious Dr. Franklin, a member of 
the Convention, insome characteristic remarks, 
opposed the motion of Mr. Morris, and gave 
the weight of his great influence to retain the 
provision as reported by the committee and as 
explained in the preceding discussion. In the 
same connection, I refer to the remarks of 


ginia. They are to be found in the third vol- 
ume of Eliiott’s Debates, page 41: 


“J will consider it first, then, as to the qualifica- ; 
tionsof theelectors. The best writers on government | 
agree that in arepublic those laws which fix theright į 


of suffrage are fundamental; if, therefore, by the pro- |! 
posed plan it is 


left uncertain in whom the right of | 
suffrage is to rest, or ifit has placed that right in im- 


-proper hands, I shall admitthat it is a radical defect; 
but in this plan there is a fixed rule for determining 


the qualifications of electors, and that rule the most 
judicious that could possibly have been devised, be- 
o a criterion which cannot be changed 
i : ution that gives aright to cleet Representa 
tives for the State Legislatures gives also by this Con 
stitution a ht to choose Representatives for the | 
General Government, As the qualifications of clect- 
ors are different in the different States, no particular 
qualifications, uniform through the States, would have 
been politic, as it would have caused a great inequal- 
ity in the electors, resulting from the situation and 
circumstances of the respective States. Uniformity 
of qualifications would greatly affect the yeomanry in 
the States, as it. would either exclude from this inhe- 
rent right some who are entitled to it by the laws of 
some States at present, or be extended so universally 
as to defeat the admirable end of the institution of 
representation,” 

On a subsequent day. when the same pro- i 
vision was under consideration, Mr. Madison 
again expressed his views. I should not be | 
disposed to refer to him again, but the honor- į 
able gentleman from Pennsylvania, [Mr. Ker- | 
Ley, | in his reply to the points so well made by | 
the honorable gentleman from Iowa [Mr. Kas- 
sox] the other day, quoted in defense of his 
own theory the remarks of Mr. Madison on the 
latter occasion. In ordertoshow the entire con- 
sistency of those views with Mr. Madison's f 
more deliberately expressed opinion in the 
Federalist, I will incorporate a part of them 
luto my argument. 

Mr. Madison reports himself as saying: 

“The necessity of a General Government supposes 
that the State Legislatures will sometimes fail or ro- 
fuse te consult the common interest at the expense of 
their local convenience or prejudices. The policy of 
ref ng the appointinent of the llouse of Represent- 
atives to the people, and not tothe Legislatures of the 
States, supposes that the result will be somewhat in- 
fluenced by the mode. This view of the que 
seems to decide that the Legislatures of the States 
ought notto have the uncontrolled right of regulating 
the times, places, and manner of holding elections. 
These were words of great latitude. | It was impossi- 
ble to foresee allthe abuses that might be made of 
the diseretionary power.” 

Now I invite attention at this point to the 
obvious construction that was pat by Mr. Mad- 
ison upon these words, ‘‘ the times, the places, | 
and the manner of holding elections.” And it H 
is clearly inferable, from what he says, that he 
understood these things to relate, not to the 
qualifications of electors, but to various circum- 
stances connected with the holding of elections, 
not embracing the qualifications of clectors at 
all. He says further: 

“Whether the electors should vote by ballot or viva |} 
voce, should nble at this place or tbat place, |} 
should be divided into districts, or all mect at one |} 
place, should all vote for all the Representatives, or 
all in a distriet vote for a member allotted to the dis- |) 
trict: th and many other points vould depend on 
the Legislatures, and might materially afiect the ap- 
pointments. Whenever the State Legislatures had a 
favorite measure to carry, they would take care so to 
mold their regulations as to favor the candidates 
they wished to 

“ Besides, the 
Legislatures of par 

inequality in thei 
Legislature; and it was y 
having the power in the former cas 
to themselves in the latter. N . 

“What danger would there be in giving a control- 
ling power to the national Legislature Ofwhom was |} 
it to consist? First, of a Senate, to be chosen by the 
State Legislatur Ifthe latter, therefore, could be ji 
trusted, their Representatives could not be dangcr- 
ous. Secondly, of Representativ ted by the 
same people who elect the State Le s. Surely 
then, if confidence is due to the latier, it must be due 
to the former. It secms as improper in principle, 
though it might bo less inconvenient in practice, to 
give to the State Legislate groat authority 
over the election of the Repr tatives of the peo- |j 
| ple in the general Legislature, as it would be to give |; 
to the latter a like power over the election of their jj 
Representatives in the State Legislature.’ 

Tt should be borne in mind that the qualif- 
cations of electors for members of Congress and |! 
State officers were, at the time of the formation || 
of our Constitution, fixed in every State, inthe | 
constitution of the State, and were not subject i 

- A a è H 
to control or modification by the State Legis- ij 
latures. All the State Legislatures could do į 


ntation in the || 
id produce a lj 
in the national 
ie counties, |i 
, would secure it || 


{any 
| sifr 


| to the latter. 


| when the congressional elections ‘shall be ‘held: 


in all the States, and-at what places they shall 
be held, and in what manner they shall be held; 
that is, whether the people of a whole State 
shall all vote for the number of Congressmen 


i to which that State is entitled, or the State: be 


divided into districts, and the-people of each 
district vote for one member only.’ -But Çon- 
gress has no power to prescribe by law who! 
shall vote, or. what shall constitute:the qualifi- 
cations of a voter for a member of Congress.’ 
Nor has it any power to dictate when or where 
or how elections shail be held for officers of the. 
State goyernment, or who shall vote at them: 
Now, I have cited or referred to every known 
expression of opinion on this subject by any 
American statesman, publicist, or jurist of dis- 
tinction, and shown that. they all, with a unan- 
imity almost unparalleled, concur in the same 
interpretation of the powcr of Congress under 
the provision in question. The practice of the 
Government, without a single example to the 
contrary, sustains the same construction. Such 
an extent of power on this subject over the 
Siates as is now claimed for Congress, if it had 
been asserted by any party prior to ourlate most 


| deplorable rebellion, would have convulsed the 


nation to its extremest boundaries with excite- 
ment and apprehension. It would have been 
more than sufficient, if avowed in the constitu- 
tional Convention, to have defeated forever the 
adoption of the Constitution by the people of 
the States. It will be sufficient now, if con“ 
ceded to exist, to subvert the great principle of 
local self-goverriment, which is the chief bul: 
wark of our liberties. d 
Against the array of authorities to which I 
have referred in vindication of this great prin- 
ciple, against the absorbing power of Congress, 
what authority is produced? Not one clear, 
direct, or unequivocal authority in the whole 
range of American statesmanship or history 
can be found to the contrary. The honorable 
gentleman from Pennsylvania, [Mr. Kenney, ] 
with the aid of his great legal and general learn- 
ing, can sustain his position by nothing better 
than the following from 3 Elliotts Debates, 
page 844, which is attributed to Mr. Madison: 
“With respect to the other point, it was thought 


that the regulation of the time, place, and manner of 
electing Representatives should be uniform through- 


| out the continent. Some States might regulate the 


elections on the principles of equality, and others 


| might regulatethem otherwise. This diversity would 


he obviously unjust. Llections are regulated now 
unequally in some States, particularly in South Car- 


i olina, with respect to Charleston, which has a repre- 


sentation of thirty members. Should the people of 
state by any means he deprived of the right of 
ge, ib was judged proper that it should boreme- 
diced by the General Government. Tt was found im- 
possible to fix the time, place, and manner of the clec- 
tion of Representatives in the Constitution, It was 
found necessary to leave the regulation of this, in the 
first place, to the State governmenis, as being best ac- 
quainted with the situation of the people, subject to 
the control of the General Government, in order, to 
enable it to produce uniformity and prevent its own 
dissolution. And considering, the State government 
and Gencral Government as distinct bodies, actingin 
different and- independent capacities. for the people, 
it was thought the particular regulations should be 
submitted to the former and the general regulations 
Were they exclusively under the con- 
irolofthe State governments the General Government 
might easily be dissolved, Butif they be regulated 
properly by the State Legislatures, the congressional 
control will very probably never be exercised. Tho 
power appears to me satisfactory and as unlikely to 


| be abused as any part of the Constitution.” 


This language is said to have been used by 
Mr. Madison in the Virginia’ convention of 
1788, for the ratification of the Constitution of 


| the United States, at a time when the provision 
iin question was under consideration in that 


body. 

But let it be remembered that this extract is 
not the language of Mr. Madison, was not re- 
ported by him, and has never had his approval, 


H 
could only consist in laws regulating the times, | 
places, and manner of holding the elections. 
‘Lest they should in any contingency, or for any 
purpose or causes, fail to regulate these mat- 
ters with reference to the election of Congress- | 
men, it was thought necessary to give to Con- |; 
gress the power to regulate them, so that 1t | 
might prevent an entire failure of representa- | 
tion from any State. It is, therefore, no doubt | 
| competent for Congress to prescribe by law |i 


Itis merely an attempt by some one to give the 
substance of what he said on the occasion re- 
ferred to. It was not taken down by an official 
reporter. In the language of Mr. bllioté hin 
self, “it was collected and revised from: con- 
temporaneous publications,” long ycarsafter at 
was spoken, perhaps from some loose newspa- 
per report made at the time, and was pub- 
lished, I believe, in 1827. It bears: intrinsie 


456 


THE CONGRESSIONAL GLOBE. 


January 26, 


évidence of inexzactness and want of authen- | 
ticity. : It makes Mr: Madison, whose ideas, 

when expressed by himself, are always in words 

most carefully and fitly chosen, say that “it was | 
thought that the regulation of the time, place, 

and.manner of electing Representatives should | 
be uniform throughout the continent.’ Every 

expression in it is consistent with the prevail- 

ingidea through all the proceedings of the Con: 
vëntion that: Congress should have no power to 

fix.qualifications of voters in the States, either. | 
for State officers or for Representatives in Con- 
gress.. It might regulate the mode of holding 
the‘elections for. Representatives, so as to pre- 
yent'a failure of representation... As to this 
mode: of holding elections, as Mr. Madison 
said, some States might.regulate it on princi- 
ples of equality, and others, by various regula- 
tions.as.to the times and places where the elec- 
tions should be held, might make them affect 
unequally the pore of certain sections of a 
State, and be, therefore, unjust. But Congress, 
having no motive to so regulate these times 
and places as to make them bear unequally on 
different sections in a State, could properly be 
entrusted with their controlas to congressional 
elections. 
and inexaciness of form; every. sentence in this 


extract: is. readily reconcilable with the more | 


deliberate and. self-written judgments of Mr. 
Madison and all the other fathers and sages to 
whom have referred. I unhesitatingly affirm, 
therefore, that it wholly fails to justify in any 
degree the structure erected upon it by the 
honorable gentleman. On thd contrary, taken 


in connection with all I have shown, it stamps | 


the whole theory of the honorable gentleman 
as most dangerous and revolutionary. 

But admit for a moment thatall the framers,. 
the fathers, the expounders of the Constitution, 
and President Johnson, are wrong, and that 
the honorable gentleman is right, then what 
follows? If you concede the power to be in 
Congress, as. claimed, then the discretion of 
Congress in its exercise cannot be limited. It 
can legislate to enlarge or abridge the right of 
suffrage/in the States, both in the choice of 
members of Congress and of Representatives 
in the’ State Legislatures. It can impose a 
property qualification. It can give suffrage to 

lack men and take it from white men where 
it pleases, It can prohibit every white man in 

_ the South from voting for such officers unless 


he was born in New England, or owns a cer- | 


tain number of Federal bonds that are exempt 
from taxation, or will take some new-fangled | 
jrou-clad oath. Itean annul State statutes and 
State constitutions on the subject of suffrage at 
its own pleasure. 

It makes Congress, in many respects, as ab- 
solutely supreme in its control over the local 
affairs and interests of the people of the States 
as the British Parliament is over the affairs and 
interests of the people of Great. Britain. It 


ean go into South Carolina and take suffrage | 
from the lately disloyal whites and give it to | 


the negroes. It can go into Missouri and en- 
franchise the now disfranchised participants in | 
the late rebellion in that State.. It can go into 
Indiana and. set aside our constitutional bar- 
riers in its way, and give equal suffrage to the 
negroes and white men. If this power be con- 
ceded, then I may inquire, what, in God’s | 
name, cannot Congress do? We have indeed | 
fallen upon evil times.. The war in the field is 
ended. But the war upon the most cherished 
principles and safeguards of our institutions is 
yet flagrant, 
-_ Mr. Speaker, I now submit in all confidence 
that the position assumed by the Executive 
upon this important question is sustained alike 
and most triumphantly by the history of the 
Constitution, the solemn and deliberately re- 
corded opinions of its framers, and the uniform 
practice of the. Government hitherto. The 
issue the honorable gentleman has chosen to 
make with him on this subject seems equally 
untenable and unhappy. 

Now, on the subiect more directly engaging 
the attention of the House, the proposed amend- 
ment.of the Constitution, I desire to submit but 


But with all its manifest looseness | 


ees 


afew remarks. Iam not in favor of its adop- 
tion. It fails to commend itself to my judg- 
ment for many reasons. It is inopportune to 
aitempt such vital changes in our Constitution 
now. The times are not auspicious for such 
important work to be well or wisely done. It 
is not justified by the circumstances of the coun- 
try. Itis not demanded by the highest inter- 
ests of the whole country. Itisnot commended 
tomy judgmentby the motives whichare avowed 
here by its friends and prompted its introduc- 
tion. Such radical changes should be made, if 
made at all, by the nation, by all the States in 
full council, and not bya part only. . It should 
be submitted to the most full, unrestricted, and 
searching examination here by the Represent- 
atives of all the States, who will have to sit in 
judgment upon its ratification before it can be- 
come the law of the land. : 

Honorable gentlemen propose so to change 
the Constitution as that— 


Representatives and direct taxes shall be appor- 
tioned among the several States which may be inclu- 
ded within this Union according to their respective 
numbers, counting the whole number of persons in 
each State, excluding Indians not taxed: Provided, 
That whenever the elective franchise shall be denicd 
or abridged in any State on account of race or color, 
all persons therein of such race or color shall be cx- 
eluded from the basis of representation. ° 


Now, I invite attention for a very short time 
to an examination of the words I have quoted: 
‘Representatives are to be apportioned,” Rep- 
resentatives of what? Inthe State Legislatures? 
No; but Representatives in Congress; and ‘di- 
rect taxes are to be apportioned.” Direct taxes 
to be imposed by whom? Not by the States or 
the people of the States, but by Congress. In 
other words, everything connected with the sub- 
ject of this proposed amendment relates to the 
powers of Congress, to the representation of 
the States in Congress. 

Now, I desire to put this case to gentlemen 
on the other side of the Chamber: suppose 
the people of the State of Ohio, in which State 
there may be say a half a million of colored 
people, declare in their fundamental law that 
those negroes may vote, who are qualified by 
age, for members of Congress, but shall not 
vote for members of the State Legislature, or 
for Governor, or for any State officer, or for any 
municipal officers in the State of Ohio. What, 
then, will Congress do? Could you say that by 
reason of this amendment the negro population 
of Ohio shall not be counted in the basis of 
representation of that State in Congress? I 
take it yon cannot say that, because by the 
very language of this amendment the people 
of the States retain the power to regulate the 
right of suffrage within the States as they 
please, and having extended equal suffrage to 
negroes in clections for members of Congress, 
the object of this amendment is answered. It 
does not require that there shall be no discrim- 
ination on account of class or color in the ad- 
justment of the franchise for State purposes. 

It has been suggested here, by the honorable 
gentleman from Ohio, [Mr. Bixcuam, ] that the | 
position assumed on thissubjectby his colleague 
[Mr. SHELLABARGER] isnot correct, because the 
position of the latter gentleman assumes that 
thisamendment, ifadopted by the States of this 
Union, would confer upon the States a grant of 
power, by express terms, to deny to a certain 
class, or any classof the people within the State, 
the right of suffrage, if the people of the State 
should see fit to do so. 

[Here the hammer fell.] 

Mr. RAYMOND obtained the floor. 

Mr. NIBLACK. With the consent of the 
gentleman from New York, [Mr. Barwon] I 
will move that the time of my colleague [Mr. 
KERR] be extended so as to allow him to con- 
elude his remarks. 

Mr. KERR. Iwill not occupy any further 


| time if it is to come out of the time of the gen- 


tleman from New York, [Mr. Raymon. ] 
TheSPBHAKER. Itwill not come out of his 
time. 
Mr, KERR. ThenI should be glad if I could 
beallowed, say fifteen minutes more, toconelude 


what I have to say. = 
No objection was. made. 


| tended here be correct. 


Mr. KERR. I will reply to. the position as- 
sumed by the distinguished gentleman from 
Ohio, (Mr. Bryenam,] that in my judgment 
there is not in this proposition a grant of power 
to the States to regulate suffrage within their 
own limits. I assume that that power exists 
in the States and the people now ; that it always 


j| has existed there; that it exists and inheres in 


the people of the States, and was never surren- 


‘dered by them to Congress, nor to any other au- 


thority. According to my construction of our 
system of government, I do not think that Con- 
gress is the granting power in this country. I 
take it that political power finds its foundation 
and its source in the people of the States, and 
not in Congress. Power comes from below, 
from the people; it does not go from here to 
the people. l 

Now, in the case I have supposed, if the peo- 
ple of Ohio, either by their fundamental law, 
or by their statute law, do not suffer person; 
of this emancipated race to exercise the right 
of clective franchise within that State, what, 
then, is the result? The entire negro popn- 
lation of Ohio, or of any other State that should 
make the like regulations of the elective fran- 
chise, is denied representation in Congress. 


| The honorable gentleman fron Ohio [Mr. Bixa- 


HAM] tells us that this is imposed by way of pen- 
alty upon the people of the State for refusing 
to adopt this modern idea of absolute and uni- 
versal suffrage. In other words, it is a new 
kind of argument to compel them to grant ne- 
gro suffrage. I inquire now, what right has 
Congress to ask States to impose upon them- 
selves this kind of penalty, and who is injured 
by the penalty? Is it the white man or the ne- 
gro? The gentleman professes to be laboring 
here to benefit and ameliorate the condition of 
the negro in this country; yet I submit that the 
effect of this amendment, if adopted, will be to 
make worse the condition of the negro, and turn 
him over to the complete control of the State 
where he may happen to live. It denies to him 
any representation here, any relief at the hands 
of Congress. Is the negro benefited then? Is 
the country at large benefited? Are the States 
benefited ? 

I can see but one single clear result that will 
follow from this amendment if it is adopted by 
the people of this country, and that is an effect 
that will inure not to the advantage of the na- 
tion, nor of any State in the Union, nor of any 
class or race of men in any State. But it will 


i inure solely to the benefit and advantage of the 


Republican party. In my judgment the only 
persons who will gain by this provision will be 
the now dominant partyin this country. They 
will thereby increase their power; they will 
thereby degrade the South; they will reduce 
her representation here, and relatively increase 
their own representation; they will confirm the 
sectional supremacy of the North in the legis- 
lation and administration of the Government. 
They may thus compel the South to become 
suppHants at their fect for justice, and it may 


i be for mercy. 


Now, taking this view of the effect of this 
provision, I cannot indorse it. If gentlemen 
have introduced this proposed amendment to 
the Constitution in the interest of equality, why 
do they not frame it so that it will produce 
genuine equality? Why do they not make it in 
its terms something that will tend to secure 
equality in the country in fact as well as in the- 
ory? Will it, if adopted, equalize representa- 
tion in Congress? In the Senate of the United 
States, the very first principles of representative 
equality are and will continue to be violated. 
What is the fact to-day? The little State of 
Nevada, with one voter to about every forty in 
the State of New York, has the same represent- 
ative power and influence in the Senate of the 
United States as the great State of New York. 
Is that equality? Is that right? It is not, if 
the theories for which gentlemen have con- 


The effect of the change will be to increase 
the inequality, unless the South extend equal 
suffrage to all their negroes in the election of 
Congressmen. This they will not do, in my 
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judgment. They will take counsel of their pre- 
Judices and of their better knowledge of the true 
character of the negro and his fitness or unfit- 
ness for the exercise of suffrage. The greatest 
social and political problem of this age cannot 
be solved by the application of this kind of force 
or penalties. 

But again, it was suggested by the honorable 
gentleman from Ohio [ Mr. Scuexox] that this 
provision ought to have gone further and abol- 
ished the present system of direct taxes, and 
that that should have been done in the interest 
of this same sort of love for equality in the ad- 
justment of the operations of our Govérnment. 
Why not doit? Why retain in the Constitution 
this provision which, upon its very face, is a 
mostpalpable and direct violation of every prin- 
ciple of equality, both in the representation here 
and in the distribution of the burdens of the 
Government upon the people of the several 
States? The abolition of slavery has made this 
change practicable by removing the chief foun- 
dation upon which it rested. 

Representation and direct taxes are now 
required to be distributed among the different 
States upon what is called the rule of appor- 
tionment. Whatdoesthat mean? Itmeans that 
taxes on land shall be imposed by the Federal 

. Government, not according to the value of the 
thing taxed, but according to the number of peo- 
ple in the State. What do we mean by direct 
taxes? We mean capitation taxes and taxes 
upon land. Now, why is it right to impose upon 
a poor State, whose population may be great, a 
tax equal to that imposed upon a wealthy State 
whose population is relatively much less? Mas- 
sachusetts, for instance, with her wealthy peo- 
.ple and her land worth $100 or $200 or $300 
per acre, is constantly transporting her surplus 
population, but augmenting her relative wealth. 

ow, I ask, why not abolish this singularly 
arbitrary mode of distributing the burdens of 
taxation? ‘Why not abolish this provision alto- 
gether, and provide that direct taxes shall be 
assessed upon the principle of actual value, and 
let the acre in Kentucky pay taxes in propor- 


tion to its value as compared with the value of | 


an acre owned in Rhode Island or Massachu- 
setts? That would be equality. But as itis, the 
burdens of this Government rest most heavily 
upou the poorest States; most heavily upon the 
agricultural States, upon the land of the country, 
simply because they are not apportioned ac- 
cording to the actual value ofthe land, the actual 
wealth of the people, but according to the acci- 
dental numbers of the people of the several 
States. Governments are not formed and main- 
tained alone for the protection of persons, but 
also of property. And persons and property 
should contribute to pay the burdens of the 
country mainly upon the basis of the actual value 
of the property owned. Is it equality to impose 
a capitation tax of five dollars per head on the 
poor negroes of the South, and only the same 
on the wealthy citizens of our richest commu- 
nities? Yet the present Constitution requires 
substantially such disparity, and this amend- 
ment proposes to continuc that state of things. 

Now, Mr. Speaker, I do think that while we 
should all approve this general principle of 
equality when it is properly applied, and when 
itis attempted to be extended in a spirit of 
. fairness, a spirit of nationality, a spirit of equal 
justice to all men, I insist that here there is an 
attempt to extend it in but one direction, and 
that which will ultimate in increasing the po- 


litical power and the sectional supremacy of a } 


party and a geographical portion of this coun- 
try in the management of Federal affairs. I 
am therefore opposed to this amendment, and 
I shall always oppose all such amendments. 
Now, Mr. Speaker, I have treated somewhat 
at length the question of the right of Congress 
to legislate upon or control the subject of suf- 
frage in the several States. Thave also referred 
very bricfly—too briefly to do justice to my own 
convictions or those of gentlemen on this side 
of the House—to the other and the main ques- 
tion now before us for consideration. Idesire, 
however, to say, in this connection, that, in 
the discharge of my duties here, I have no de- 


l 


} 


j 


| for that reply I desire especially to thank him, | 
| for it sustains the position I-took as opposed to | 
! my friend's doctrine. 
; and those who act with him in the proposed | 
i enterprise of depriving the States of their right 


sire to raise or carry on oF countenance in any 
manner whatever any war of injustice upon any 
class of my countrymen. I look upon this | 
Government, its laws, its Constitution, and its | 
flag as designed for the protection and benefit 
of all the people of the country alike; and I 
care not whether they be black or white. Ido 
not imagine that this Government was instituted 


for me and my children alone, but for every 


human being who may find here an abiding 
place. i 
I hold that every human being is entitled to 


| justice at the hands of the Government, and'I 


want to give justice to them. I want to give 
it to the black man as well as to the white man. 
I would protect the negro in all his civil rights 
as fully and amply as the white man, but I would 
leave all political privileges to be enjoyed as 
they now are; let us bring peace to the whole 
country with complete restoration of the com- 
ponent members to their appropriate places in 
the Union in the spirit of nationality and liber- 
ality; and afterward, when these matters are 
adjusted and settled, let us come to the consid- | 
eration of these questions connected with pro- 
posed changes in our fundamental law or form 


| of our government. 


Mr. RAYMOND obtained the floor. 

Mr. KASSON. I ask the gentleman to allow 
me to make a few remarks in reply to whatthe | 
gentleman from Pennsylvania [Mr. Kerer] 
said the other day in allusion to me. I donot 
purpose to engage in any general discussion. 


Mr. RAYMOND. As it is rather late, if |, 


there be no objection I would prefer to make | 


| my remarks on Monday. 


There was no objection, and it was ordered | 
accordingly, 

The SPEAKER. The Chair will give the ; 
floor this evening to the gentleman from Towa, | 
(Mr. Kasson, ]and then to the gentleman from | 
New Jersey, [Mr. Wnigur,] who desires to | 
make some remarks on the pending bill. 

Mr. KASSON. Mr. Speaker, I do not de- 


sire to enter into a general discussion of this |! 


proposed amendment. I think there is no oc- 
casion to enter into that, so far at least ag the 
general interests which I seek now to protect | 
are concerned; and I propose to confine my- 


' self to the reply to my remarks made by the | 


gentleman from Pennsylvania, [Mr. KELLEY, J 
touching the powers now in the Constitution 
without amendment. He introduced his re- 
marks the other day by the following declara- | 
tion: ; 

“Having interrupted the gentleman to invite his 
more particular attention to the language of Mr, | 
Madison, I promised the gentleman that I would | 
produce further authority on the point, which I did | 
not happen to have by meat the time; and I trespass | 


| now for a brief moment upon the attention of the 


House that I may make good that promise, and may 
show that James Madison himself, on the 8th of Au- | 
gust, 1787, on the floor of the Convention that framed ! 
the Constitution of the United States, carefully and | 
elaborately excluded the conclusion announced by 
thegentteman from lowa, and vindicated the doctrine 


which I presented to the House and maintain.” 1 


My own statement was as follows: 


“It is evident that by the word ‘manner’ is meant 
something else; perhaps whether by ballot or viva | 


|! voce, by general ticket or by separate districts, and all 


other things that comeproperly under the term ‘man- | 
ner.’ But it evidently was never intended by Mr. | 
Madison, or by the framers of the Constitution, or by 

the people when they adopted it, that the Legislatures | 
and conventions of the several States might be de- | 
prived of the power to say who would be the qualified 

electors of the State Legislatures, and indirectly, the : 


qualified electors of members of Congress.” i| 


I made certain citations from Mr. Madison to | 
which the gentleman now brings a reply con- ! 
tainingother declarations of Mr. Madison; and | 


I think that gentleman, 


to designate the qualifications of electors within | 
their own jurisdictions and for their own Legis- | 
latures, should preface their speeches with this | 


quotation, cited, I believe, from Wordsworth, |) 


advocating 


That they shouid take who have the power, 
And they should keep who can.” 


That seems to be the maxim of those who | 


| 
E 
j 
3 
| “what electors should vote,” or “what qual- 
i 
f 
Í 
i 


5 i 
“The good old rule, the simple plan; | 


give such a wide and indefinite construction to 
the Constitution of the United States. Now, 
sir, Mr. Madison, who is.so highly commended 
by my able friend, said in a letter to Edmund 


his writings: 


equilibrium within itself, I am persuaded that the 
efiect will proceed fromthe encroaehimients of tha 


legislative. department, i 
croachments on the part of the Executive or the Sen- 
ate were to be compared, I should pronounce. the 
danger to lie rather in the latter than the former.” 


. Thus you find that Madison himself has cat- 
tioned us against the danger of encroachment 
upon the equilibrium established by the Con- 
stitution, that.exists in the very body of Con: 
gress itself. 

Upon this point at issue between us the gen- 
tleman from Pennsylvania, [Mr. Kriiry,} who, 
so far as I know, stands alone in this House in 
i| his view of the Constitution, rests substantially 
his whole argument upon that clause which he 
quoted from Elliot’s Debates, and which reads 
as follows: 

“Some States might regulate the elections on the 
principles of equality, and others might regulate them 
otherwise. This diversity would be obviously unjust, 
Elections are regulated now unequally insome States, 
particularly South Carolina, with respect to Charlès- 
ton, which has a representation.of thirty members, 
Should the people of any State by any means be de- 
prived of the right of suffrage, it was judged proper 
that it should be remedied by the General Govern- 
ment. 

This you find stated as his opinion by the 
compiler of the debates. But in condensing 
from his notes, the last sentence is a non sequi- 
tur. You get'at the idea in the compiler’s 
mind, however, by observing the illustration of 
| theinequality in respect to Charleston: Charles- 
ton, with ten thousand inhabitants, might be 
authorized to elect one member of Congress, 
while twenty counties, with one hundred thou- 
sand inhabitants, might have the right to elect 
only one member; and it was proper that the 
General Government should remedy such an 
inequality. The Legislature of the State might 
provide that the electors should all vote in 
Charleston, or at any other point; or might 
cast their votes in the county seat only of each 
county, creating great inconvenience, and prac- 
tically nullifying their right to vote by its ex- 
cessive inconvenience. They could also regu- 
late the vote, whether viva voce. or by ballot, 
&c. All these things relate to the manner of 
holding elections. When I suggested, the other 
day, that probably Madison meant such ques: 
tions as voting vive voce, or by: local-or general 
ticket, and other like things connected with 
the ‘‘manner of holding elections,” the gentle- 
man was disposed rather to ridicule the idea, 
and said he evidently meant the electoral right 
itself. Now, he puts in Madison’s mouth the 
identical words [ suggested as undoubtedly 
within Madison’s meaning. Now, let me show 
| that I stated it correctly. 

The following is the gentleman’s own quota- 
tion: 

“Jt was impossible to foresee. all the abuses. that 
might be made of the discretionary power. Whether 
the clectors should vote by ballot or viva voce, should 
assemble at this place or that place, should. bè divided. 
into districts or all meet at one place, should all vote. 
forall the Representatives, or all in adistrict vote fora, 


1 
{ 
| points would depend on the Legislatures, and might 
| materially affect the appointments.” 

What language could be more positive and 
precise as to what Madison meant by the words 
‘t manner of holding elections??? Nothing can 
be stronger in support of the view I have taken 
of his meaning, and of the Constitution, than 
the very language cited by the gentleman from 
Pennsylvania, [Mr. Keutey.] It assumes that 
| electors are already provided for, for he says, 
“whether the electors should vote; not 


ifications should exist.’ He shows that the 
right of suffrage is one thing and the mode of 
| suffrage is another thing. Listen fora moment 
i to the language of Madison in the letter ad- 
| dressed to John Brown of Kentacky, in the 
| year 1785, found in the same volume: 


1. “Whether is a representation according tonum~ 
bers, or property, or in ajoint proportion to both, ie 
most safe? Oris a representation by counties prefer- 


Pendleton, which I find in the first volume of 
“Tf the Federal Government should lose its proper 


If the. possibility of ‘en-. 


number allotted to the district—these and many other 


` 
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Dictionary. : foot Si iek teat a 
. Farther, Mr. Madison says, pursuing the same 
distinction: Fe uNg sen . 
t As tothe first; I think: the-extent which ought to 
begiven to-thisright a matter of great delicacy and 
of criticalimportance. To restrain itto the landhold- 
ers will in time exclude too great a proportion of citi- 
zens without regard:to property, or even to all who 
ossessi a- pittance. may throw too much power into 
Tanase which will either abuse it themselves or sell it 
to thé rieh’who will abuse it. Ihave thoughtit might 
pea good middle course to narrow this. right in the 
choice of the least popular, and to enlarge it in that | 
ofthe more popular branch of the Legislature. There | 
_ is an example of this distinction in North Gaveling. tf 
xe an 


in none of the other States.” * . 
a general view, I see no reason why the rights of prop- 
erty, which chiefly bears the. burden of Government, 
and is so much an object of legislation, should not. be 
respected as well as personal rights in the choice of 
rulers.” ; : f . 

Thus we'see that great statesman, so far from 
going for universal suffrage, so far from con- 
fusing the ‘‘manner of holding elections” with 
the right of voting at an election, made this dis- 
tinction pointedly, and asserted the necessity of 
balancing the representation of one interest by 
the representation of another. 

Then he says: 

“ Second, ns to the mode of suffrage, I Jean strongly 
to that of the ballot, notwithstanding the objections 
which lic against it.. Lt appears to mo to be the only 
radical cure for those arts of clectioncering which 
poison the very fountain of liberty. The States in 
which the ballot has been the standing mode aro the 
only instances in which elections are tolerably chaste |; 
and those arts in disgrace. If it should be thought 
improper to fix this mode by the Constitution, Ishould |! 
think.it at least necessary to avoid any constitutional 
bar to a future adoption of it? ` 

ou There is'a specific illustration showing what 
Mr: Madison did mean by the words ‘‘ mode of 
suffrage.’” It was simply the way in which the 
qualified electors should make their will known, 
and not to declare who should be qualified elect- 
_ ors.» Mr. Madison stood upon the explicit dec- 
laration which E cited from the Federalist the 
other day, that that clause which left the ques- 
tion of qualification to the States ‘must be 
satisfactory to every State, because it is con- 
formable to the standard already established or 
which may be established by the State itself 

-Andagain, in that other citation which I made 

from his declaration written long after the adop- 
tion of ‘the Constitution : 
`t Statea can, through forms of the constitutional elect- 
we provisions, control the General Government. This 
[the General Government] has no agency in electing State 
governments, and cun only control theni through the funs- 
tionaries, particularly the judiciary, of the General Gov- 
ernment,” 

Now, I have cited enough to show that there 
was a distinction broad and clear made by Mr, 
Madison between the “right of suffrage” and | 
the ‘‘mode of suffrage,” that that distinction |) 
runs all through his writings, and all through 
his debates; and further that Mr. Madison was 
exceedingly scrupulous. touching the right of 
suffrage itself as to the extent to which it should 
be- carried in view of the safety of the country 
and all its great interests. 

I submit, then, in view of these citations, and 
of thedeclarations of Mr. Madison quoted by the 
gentleman himself, and which I read a few mo- 
ments ago; that itis a little remarkable that my 
distinguished friend from Pennsylvania should | 
close his observations with the declaration that 
he-had now redeemed his.promise to-establish 
beyond question his view of Mr. Madison’s dec- 
larations touching the construction of this f 
clause of the Constitution. mo 

While L-agree with the gentleman that we | 
have a right to control’ the times, places, and 
manner of voting for menibers of Congress, 
the gentleman goes further, and maintains that | 
we have a right to control the electoral qualifi- 
cations in local State elections, thus absorbing 


the most important element of our municipal 
liberties and domestic rights. 

Now, Mr. Speaker, that ig all I have to say 
upon that subject. I only wish to add generally- 
touching amendments to the Constitution, this 
and all others, that I am firm in the conviction 
that no amendment to that great instrument 
ought to be adopted by this House or submitted 
to the country, except those which look to the 


great future of the country and the safety of all | 


parts of this country, rather than to the mere 
embarrassment and incumbrance of a particu- 
lar portion of it. It may bear upon the South 
to-day as we want.itto-bear; it may next year, 
or afew years hence, bear upon us atthe North 
as.we should be most reluctant to have it bear. 
Immigration flows in tides to and fro; manu- 
facturing, commercial, and agricultural inter- 
ests nove to and fro in different sections of this 
Union; majorities change from year to year; 
the opinions of men change; and I think it 
the duty of all statesmen to do what Mr. Madi- 
son said was the object of a more conservative 
Senate, that is, to resist the ‘‘ occasional impetu- 
osities,’’ as he styled them of the more numer- 
ous branch of the Legislature, that the great 
permanent principles that underlie this Gov- 
ernment may have themselves a permanency 
which is far better than a fluctuating funda- 
mental law, changed to meet some immediate 
or temporary occasion. Better submit to some 
ills that we know than rush into others that we 
know not of. 

Mr. WRIGHT. Mr. Speaker, Ihadintended 
to have remained a silent spectator of the stir- 
ring scenes which we are witnessing in this 
Hall upon the important subject under consid- 
eration. But silence has ceased to Be a virtue. 
To manifest indifference on so important a 
subject as that under disenssion would justify 
my constituents in charging me with almost 
criminal neglect. If I understand the object 
of the amendment now before the House, it 
contemplates a radical change in the organic 
law of the nation, and in the character and 
quality of the voting population. In the few 
remarks I purpose to make on this occasion, I 
will endeavor to deal with the subject fairly 
and with candor. This continued tinkering 
with the Constitution is pregnant with danger 
in the last degree. And although I arrive at a 
different conclusion from my honorable friend 
from Rhode Island, still, I thank him for arrest- 
ing, by his judicious remarks, the novel and 
dangerous practice of locomotive legislation. 

Sir, this is a question that calls for our gra- 
yest consideration and the most mature reflec- 
tion. Yet the patriarchal chairman of the 
committee, who brought forward this amend- 
ment and applied the gag of the previous ques- 
tion to ent off all debate, seemed inclined to 
treat it as an ordinary resolution of the passing 
hour. In this, I think, with great respect, he 
committed an error, and the subsequent action 
of the House has served to convince me of his 
mistake and of their better judgment. 

Sir, only a few days since a bill was intro- 
duced to foist over the unfortunate and unrep- 
resented people of the District of Columbia 
unqualified universal negro suffrage. ‘Through 
the medium of the previous question it passed 
through all the forms of law, as far asthis House 
is concerned, in a single hour. Perhaps this 
measure of ‘‘indecent haste,’’ in the opinion 
of the radicals, is necessary to carry out their 
programme, which, in my humble opinion, if 
successful, will be but the entering wedge to a 
great design to thwart the President in his plan 
of reconstruction, to bar the Representatives of 
the southern States from admission by requir- 
ing an oath, the constitutionality of which has 
been doubted, to coerce the southern States into 
a concession of negro suffrage and negro equal- 
ity, or to promote a war of races, having for its 
sole and only object the retention of political 
power in the hands of the radicals. Sir, what 


gave birth to that extraordinary proposition? | 
| Did it emanate from the people who are to be 


affected by it, or may it not be regarded rather 
as a spasmodic effort to test the power of en- 
durance of those unfortunates placed by the 


i 
H 


tion? 
Mr. Speaker, this District, so frequently ma- 
ligned, which has neither Representative nor 


‘Delegate, has furnished several thousand patri- 


otic men to swell the noble Army of the Union. 
They fought to save the Republic, to emancipate 
thenegro race from the thralldom of slavery, and 
now return to be subjugated by the very race | 
they: have freed. The right to rule should bring 
with it the exercise of a reasonable diserction 
and a regard for the dispensation. of equal and 
exact justice, of which no honest man can or 
ought to divest himself. Sir, I have never been 
an ultra man.on any subject. Ihave the honor 
to represent a large, intelligent, patriotic, and 
conservative constituency. They are men who 
cannot be excelled in the exhibition of the high- 
est order of humanity toward the negro. Lam 
unable to say what effect time, cultivation, and 
education of that race may produce upon the 
minds of those I represent; but I may safely 
venture the assurance that at the present time 
the great body of my constituents are unpre- 
pared to be made a party to the plan of imme- 
diate, unqualified, universal negro sullrage. 
This is carrying the joke, if it be such, a little 
too far. : 

Sir, if we were startled by such a proposition, 
affecting only the District of Columbia, the na- 
tion will be astounded to learn that it is in con- 
templation by the radicals to seize upon the 
Constitution and extend by a so-called amend- 
ment the area of this iniquity until its pernicious 
effects shall be felt from the center to the ex- 
tremest limits of the Republic. What Congress 
could not or would not do in making a direct 
issue with the President upon his humane plan 
of reconstruction, is now sought by this amend- 
ment to be compassed by indirection. It is 
boldly demanded, in furtherance of this project, 
that coercion of the southern people will be re- 
sorted to to compel them to relinquish the an- 
cient and well-settled right to regulate the exer- 
cise of the elective franchise in their respective 
States, and give the negroes unqualified free suf- 
frage, or, until-these requirements are acceded 
to, to diminish or to exclude all the Representa- 
tives from the non-consenting States. ‘This bold 
attempt to substitute numerical force in the 
place of constitutional law is to my mind sub- 
versive of the Government, and an exhibition 
of tyranny in its worst and most repulsive form, 
It is a policy that risks all to save all; and I 
am in doubt as to which will excel in turpitude, 
the boldness of its conception, or the baseness 
of its consummation. 

Sir, the southern States are called conquered 
territories. A few days ago, on this floor, a 
tclegram announced that the State of Georgia 
(one of those self-same conquered territorics) 
had completed the number of States necessary 
to the adoption of the constitutional amend- 
ment for the extinguishment of slavery. This 
Hall resounded with the plaudits of all within 
it who approved the act. So anxious were the 
radicals to carry out their idea that they did 
not scruple to apply to or coerce three of those 
conquered territories to legalize the emancipa- 
tion amendment. Now, the Constitution of the 
United States requires the approval of the Legis- 


| latures of three fourths of the States to perfect 


the adoption of a constitutional amendment. 


| Assuch the action of these States was legal, and 


this House committed itself by its acknowledg- 
ment and acceptance. They certainly could 
not receive such a vote as coming from Terri- 
tories, as that would be clearly in violation of 
the organic Jaw. But there was no alterna- 
tive. ‘They had to be received as States within 
the Union or not at all, The Clerk had even 
refused to place upou his list either of those three 
States by whose votes the desired end had been 
attained. Yet the House refused to: keep up 


| the unities, for in five minutes afterward, when 
| the legally elected Representatives from those 


States offered their credentials, their right of 
admittance was denied, the doors of this Hall 
barred against them, and they were turned igno- 
miniously away. I declare here boldly that 
such shameful inconsistency and injustice wil] 
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. recoil upon all who participated in its consum- || 
mation. 

Sir, many months have elapsed since we were 
chosen members of the Thirty-Ninth Congress. 
At that time the war was raging fiercely, and 
no man could foresee the time when the rebel- 
lion could be finally squelched. To maintain 
and preserve the Union in its integrity was the 
one grand idea.. The Government needed sup- 
port. It wasasked from all men of all parties 
to yield to the emergency and stand by the Con- 
stitution and the Union atall hazards and in all 
events. Thiswasdone—andwearehere. Nay, 
more. [Evenattheclection last fallthe only issue 
was upon the constitutionalamendmentabolish- 
ing slavery, which now is an accomplished fact. 
We were told that this done, we stood well as- 
sured of speedy reconstruction and an imme- 
diate return tothe palmy days of peace and pros- 
perity. But, sir, how fallacious are all human 
hopes. We had believed that that Constitution, 
framed in the spirit of wisdom and replete with 
the noblest sentiments of patriotism and jus- 
tice, would still be left to us as our guide and 
rule of conduct, untouched and uncontaminated 
by the ruthless hand of fanaticism. No sooner 
did Congress meet than we were overwhelmed 
with some sixty or seventy proposed amend- 

- ments to that glorious old organic law that for 
seventy years has nobly withstood the storms 
and tempests of time, ‘‘the battle and the 
breeze ;’’ and all these in the interest of the 
radicals. Amendment after amendment, and 
substitute upon substitute, has been offered, but 
so far as I can learn no line has been written nor 
a single suggestion made in the interest of the 
million and a half of those noble men who 
achieved all that we are now rejoicing over, and 
who daily besiege the Departments for bounties, 
pay, and pensions. 

Sir, it is next to my heart to see those boun- 
ties equalized and the amount of those pen- 
‘sions increased. It has been intimated that 
these honest and just claims are to be ignored 
upon the plea'that it will operate against a wise 
economy. But, sir, I argue this is a false econ- 
omy. Keonomy must always yield to justice. 
When the bugle of the warrior sounded the first 
alarum, soldier and sailor went promptly to the 
rescue of the nation. All that they sought was 
the faithful performance of a patriotic duty, 
hopeful, however, that the nation’s gratitude 
would in some degree satisfy them for the sac- 
rifices they had made. But the wail ofthe widow 
and the ery of the poor orphan are as yet un- 
heard in this Hall, or, if heard, are unheeded. 

The few millions to-be thus appropriately dis- 
posed would add but little to the national debt, 

which must and will be paid to the last dollar. |} 
Deny the boon these poor soldiers and sailors 
erave, and we shall commit an injustice almost 
amounting to a crime; for while you send them 
away home with empty hands you compel them 
to pay their full share of the national indebted- 
ness. If this be justice, then to Heaven alone 
‘can the soldier and the sailor look for assist- || 
tance. 

Mr. Speaker, I now approach another branch 
of the subject, pregnant with interest to the |} 
entire nation. All of us knew that the amend- 
ment to secure unqualified and universal suf- 
frage for the negro was to take ‘effect, before 
sundown.” But we were not aware ofthe press- 
ing necessity of its speedy passage until 1t was 
disclosed by the great radical leader, namely, 
that it might be presented to Legislatures al- 
ready elected andinsession. Thanksto the con- 
servative members upon the other side of the 
House for their manly resistance against thus 
stifling debate upon so momentous a question, | 
affecting as it does the paramount interest of 
the country, our people, and in fact of the whole 
civilized world. Sir, I think I have a right to 
accuse the radical leaders of insincerity. ifthe 
Democratic Union party were in power in half 
of the States, I apprehend the radical leader 
would not be quite so anxious to press this matter 
here and now, bat would rather be willing to 
move, festina lente, uulil the necessity of anew 
election would permit the question to be fairly, 
honestly, aud squarely submitted to the people 


| dling of political fanatics. 


| that may ensue. 
| ple, and it willinevitably lead to a war of races, 


| other object in view. 
| is simulated; it is not love, but hate. deep, per- 
| secuting hatred. of the white man of the South, 
| Now that peace has shed her radiance on this 


themselves. They are the proper judges, and 
no honest Representative can or ought to shrink 
from the ordeal. 

Mr. Speaker, what is the real question before 
us? It is not simply ihe emancipation of the 
colored race, but it contemplates their entire 
enfranchisement, elevating them without regard 
to necessity or capacity to a political, and ne- 
cessarily to a personal and social, equality with 
the white race. I most respectfully aver that 
this result. would promote an injustice: ‘Lhe 
negroes, left to themselves, secure in their re- 
cently acquired freedom, would be perfectly 
satisfied with their lot but for the officious med- 
To accomplish the 
complete subjugation of the southern people 
these latter suddenly become the advocates of 
negro equality, forgetful of the consequences 
Once inaugurate that princi- 


which may God in His infinite mercy avert.: The 
negro in his simple ignorance is content with 
his lot. Accustomed to obey, and unused to 
command, he gracefully accepts his fate, and 
is happy... But that-will not answer the purpose 


| of the fanatics. To lose the negro would absorb 


their capital and force them into involuntary 
bankruptey. Discarding the sage counsels of 
the wise and conservative men of the country, 
the ‘sable sons of Ethiopia,” too ignorant to 
comprehend, and too hopeful to resist, yield 
readily to fate, and allow themselves to be set up 
as idols in the worship of fanatical Vandalism, 
and become the ready victims of political prosti- 
tution. They are petted and praised, and learn | 
from these fanatics for the first time that they 
are a persecuted race. 

They are, in their simplicity, made to believe 
that their wonderful prowess alone secured the 
suppression of the rebellion, without the slight- 
est aid or assistance from the ‘‘poor white | 
trash” truthfully called the Army of the Union ; 
that gallant band of heroes who upheld the flag 
of the free, fought for and secured the integrity 
of the Union, suppressed a gigantic insurrec- 
tion, and gave to the world an example of pa- 
triotism and physical power unparalleled and 
unsurpassed. Flushed with success, exulting 
over their triumph, they return to their homes 
expecting to receive the earnest plaudits of a 
grateful people; but, alas for all human hopes, 
they were destined to disappointment. ‘They 
were met at the very threshold with a new 
enemy—the eternal, everlasting, inevitable 
“nigger. It was ‘‘nigeer’’ in the field, ‘ nig- 
ger’ in the fence, ‘nigger’? on the brain, and 
‘nigger’? in the atmosphere. For whose ben- 
efit, let me ask, was this apparent homage paid? 
For the negro? Oh! no. He was simply an 
instrument in the hands of those who expected 
to profit by the experiment. 

This unjust adulation of an inferior race, 
whose comprehension failed to appreciate the 
subtleties of political fanaticism, prepared them 
for the work of coUperation as soon as they were 
informed by these disinterested friends how 
badly they had been uged, and how speedily by 
combination the evil might beremedied. Apro- 


pos, the celebrated barrister, John Philpot Cur- 


ran, was once employed in a case arising out of 
a personal injury. It was not an aggravated 
case, but by the force of his eloquence and ex- 
traordinary descriptive powers, he succeeded in 
obtaining a large verdict. On reaching the ves- 
tibule of the court he was suddenly seized by the | 
arm, and turning, recognized his client, who, 
with tears in his eyes, exclaimed, ‘Och, Mis- | 
ther Curran, be me sowil but Fm afther owen 
youa large debt of gratichude, for, on me con- 
science, sir, until I haird your argument [hadn't 
the schloightest idea of the extint ofme injury.”” 
Mr. Speaker, this pretended love for the negro 
is allshecr hypocrisy. Yetit has been toa cer- 
tain extent a success. To meet the end in view, 


| the radicals profess an ardent admiration for 
' {his inferior race, while in reality they have an- 
‘The feeling they exhibit |; 


favored land, men are found insidiously en- | 


deavoring to prevent the speedy reconstruction 
and reintegration of the country.. -Men who can 
see nothing but ‘loyal blacks and rebel whites” 
are pursuing a course which in the end will be’ 
fatal oniy to themselves. , Day by day their ranks 
are beingthinned. I warn them to listen.tothe 
whisperings of wisdom. from those noble men 
of their own party who, like ourselves, would 
sacrifice everything but their honor to: promote 
harmony in the action of the Government in 
all its parts, and secure the great end in: view, 
the speedy, effectual, and perfect restoration of 
the Union. If it be true that the effort of ‘the 
nation was to suppress rebellion and abolish 
slavery, then both of these objects have been 
i successfully accomplished. We may cry peace, 
peace, and yet there is no peace. We. have 
among us certain persons who have attempted 
to establish a voluntary censorship, and attempt 
coercion without confidence, and success with- 
out deserving it.. The honorable gentleman from 
Illinois, who, I presume, speaks ex cathedra for 
his associates, expressed the most intense love 
for the negro, socially, personally, and: polit- 
ically. I must confess he took an ungentle 
method to prove his attachment by comparison. 
The radicals are always inconsistent: those 
who make the loudest noise are least entitled 
to consideration. Takea single instance.. We 
were told that the people of Tllinois:are in 
favor of unqualified negro suffrage. If the 
statement had been credited it would have had 
| great weight in the determination of this vexed 
| question. But what are the facts? Some years 
| ago it was made a part of the organic law of 
| that State that-no negro should be allowed. to 
| reside within the limits of the State. After;a 
i test of several years, in 1862 the repeal of that 
i clause was formally submitted to the people, 
| 
| 
t 


who determined to retain it by a majority o 
more than one hundred thousand votes, and it 
‘is to-day part of the fundamental law of the 
State of Illinois. In all kindness I suggest to 
; my honorable friend that he has mistaken the 
| proper forum for his cloquence, and that it is 
‘inappropriate in him to undertake to shape 
j and temper the humane policy of the people of 
‘the United States in regard to the negro until 
| his record of humanity is of a higher grade 
| than that of the State whose policy he assumes 
j to reflect. I can well understand why such 
; States as Iowa and Maine, for example, where 
| there are comparatively few negroes, might 
| vote in favor of negro suffrage; their political 
| status could in nowise be. affected. by. the 
i change; but this question assumes a phase of 
| increased gravity when applied to States. in 
; Which the blacks and whites are nearly equal 
u numbers, and especially in those States 
į where the black population far outnambers the 
| whites. ‘This proposition at the present time, 
; when we have just emerged from a rebellion of 
| four years’ duration, demands our gravest at- 


tention. Besides, its consideration is greatly 


| intensified by the existence of the fact that not 


one of: the States recently in rebellion. has a 
vote ora voice upon ‘this floor. We. should 
therefore do well to pause before we under- 
take to invert’ the order of nature and civil- 
ization. 

| Itrequires care, time, and a matured, delib- 
‘erate, and thorough consideration. I warnthe 
i members of this House against the fatal conse- 
: quences of inconsiderate action; and in this 
| connection let me remark, that I repel the as- 
‘ sumption of the radicals that the Democratic 
_ party oppose universal negro suffrage because 
i the negro’s skin is black. The charge mani- 
_ festly emanates from a vagrant intellect and a 
‘ vicious heart. On the contrary, we place our 
| opposition to universal negro suffrage upon two 
: distinct and tenable grounds, namely: first, as 
: aquestion of lime itis inappropriate and fraught 
_ with imminent danger; and lastly, relying upon 
i the statement of our opponents that it was a 
‘ part of the policy of their hard taskmasters to 
keep their slaves in utter ignorance ag one pf 
; their meansof security against loss, the. Dem- 
_ oeratic party place thoir hostility to the measure 
-upon their uiter want of capacity to employ an 
intelligent judgmentin the exercise of the elect- 


i 
f 
i 
i 
| 
i 
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ive franchise. “If our adopted citizens are re- 

gered to undergo a five years’ probation before 

they- can vote, with how much greater force may 
theobjection be applied to those who never read 
or wrote a line, and perhaps were never off the 
plantation om which they were born. The body’ 
his been emancipated, but time alone can burst 
thé chains of mental bondage.” - Be 

Bat, sir, Pndw tum to the other branch of 

the subject. s 
care for the object of their idolatry as best they 
may. 
of Pibien race, commonly called white men. 
Do not let us exhaust all oar sympathy on an 
inferior race: ‘There is legislation before us 
that demands our. earnest consideration and 
‘prompt attention. How stands the account 
Pereiti wis and the remnant of that noble band 
through whom the national life was preserved 
and the negro emancipated? I answer, it is 
Jargely against us on the score of justice and 
humanity. What have we done for the mu- 
tilated men who go about our streets upon 
crutches, with empty sleeves, and entirely dis- 

_ abled and unfit for active labor? Nothing, ab- 
solutely nothing. Sir, four years ago, the men 
‘who composed the Union Army sprang to their 
arms upon the first intimation that the Repub- 
jie was in danger, and generously imperiled 
their lives, for, they loved theircountry. They 
left comfortable and happy homes to endure the 
pains and privations of the field. Time flew 
on. The brave ‘boys in blue’? fought man- 
fully, and through their efforts, thank God, the 
Union has been preserved. Sir, this is not all. 
Away upon the many fields of strife countless 
thousands of these brave and gallant men now 
sleep the last sleep of death. Martyrs to lib- 
erty, they died nobly in the cause of freedom, 
and now rest.from their labors in the swect re- 
pose of the silent tomb. 

_. t On fame’s eternal camping ground 

. Their silent tents are spread, 
O And glory guards with solemn round 
yoco. Phe bivouac of the dead.” 

Alas! we cai only extendto them the tribute 
‘of grateful memories, To those who yet sur- 
‘vive, mangled and mutilated as they are, how 
changéd the scene! Those once happy homes 
arè cheerless and lonely; where once all was 
peace and comfort and happiness, there now 


only remain destitution, poverty, and want. 


The stately mansion and the lowly cabin alike 
share the common fate. The somber weed, the 
blanched face, and the feeble gait, indicate too 
surely the presence of “a stricken fold.” This 
is the melancholy picture ; let it be ours to sür- 
yotind ‘it with the framework of appropriate 
legislation, I am sure that He who +‘ tempers 
the wind to the shorn lamb’’ now calls upon us 
to ¢heer the lonely and the comfortless, and 
with the outpourings of grateful hearts let us 
extend to our brave defenders the fragrant in- 
cense of a nation’s praise. Sir, I have done. 


MESSAGE FROM TILE PRESIDENT. 


A. message was received from the President 
of the United States, by Colonel Wriuttam G. 
Moors, announcing that he had approved and 
signed a joint resolution (H. R. No. 28) in 
relation to the Industrial Exposition at Paris, 
France; also an act (H. R. No. 58) author- 
izing the Secretary of the Treasury to appoint 
assistant assessors of internal revenue; also a 
joint resolution (H. R. No. 18) granting cer- 
tain public property to the Soldiers’ Orphans’ 
Home of Iowa. He also delivered to the House 
a message in writing. 

PRESIDENT JUAREZ OF MEXICO. 


The SPEAKER, laid before the House the 
following message from the President of the 
United States: —~ 
To the House of Representatives : 

Tn compliance with’ the’ resolution of the 
House of Representatives of the 22d instant, 
requesting the ‘conimuni¢ation of any corre- 
spondence or other information in regard to-a 
‘demonstration by the Congress of the United 
States of Colombia, or any other country; in 
honor of President Juarez, of the republic of 


Let those who idolize the negro,- 


I intend here to look after the welfare | 


f $ R z TA 
Mexico, I transmit herewith a report fröm the 


Acting Sectetary of State, with the papers by 
which itavas accompanied. 
ANDREW JOHNSON. 
WASHINGTON, January 26, 1866. 


Mr. BANKS. I move that this communi- 
cation be referred to the Committee on Foreign 
Affairs; and printed. __ 

“The motion was agreed to. 
ST. PAUL AND LAKE SUPERIOR RAILROAD. ; 


Mr. DONNELLY, by unanimous consent, 
introduced a bill to amend an act making a 
grant of land to the State of Minnesota to aid 
in the construction of a railroad from St. Paul 
to Lake Superior, approved May 5, 1864; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 


NAVIGATION OF MISSISSIPPI RIVER, ETC. 


Mr. HARDING, of Illinois, by unanimous 
consent, introduced a bill to provide for the 
improvement of the navigation of the Missis- 
sippi, Missouri, and Ohio rivers and their nav- 
igable tributaries; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

MINES AND MINING. 


Mr. BIDWELL moved that the Committee 
on Mines and Mining be discharged from the 
further consideration of the communication 
from the minets’ convention of California, and 
that the same be referred to the Committee on 
Public Lands. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION, 


The SPEAKER laid before the House a com- 
munication from the Secretary of State, trans- 
mitting a statement of disbursements of the 
contingent fund of that Department, in accord- 
ance with the act of Congress of August 26, 
1842; which was laid on the table, and ordered 
to be printed. 


MRS. WILLIAM L. HERNDON. 


Mr. BROOKS, by unanimous consent, intro- 
duced a bill for the relief of Mrs. William L. 
Herndon; which was read a first and second 


time. 

Mr. BROOKS asked for the immediate con- 
sideration of the bill. 

No objection was made. 

The bill was read at length. It provides that 
the Secretary of the Interior shall cause a copy- 
right to be issued to Mrs. William L. Herndon, 
her heirs, assigns, and legal representatives, 
for the term of fourteen years, granting the 
exclusive right to republish a book entitled 
t Exploration of the Valley of the Amazon,” 
heretofore published by order of Congress. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BROOKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


INDIANS IN DAKOTA TERRITORY. 


Mr. BURLEIGH, by unanimous consent,sub- 
mitted the following preamble and resolution ; 
which were read, considered, and agreed to: 

Whereas several citizens of Dakota Territory have 
been either murdered or maimed and had their 
property stolen and destroyed by the hostile Sioux 
Indians who were concerned in the late Minnesota 
inassacre, eitlier at the time of or since that sad oc- 
eurrenee; and whereas the hostile bands of Indians 
known as the Sisscton, Wah-pa-ton, Medawakanton, 
and Wah-pa-koota bands of Dakota Indians were, 
in opposition to the wishes of the citizens of Dakota 
Territory, forced into said Territory, in consequence 
of which act these outrages have beencommitted upon 
the unarmed and defenseless citizens of that Terri- 
tory: Therefore, _ i 
_ Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the justice and propriety of 
reporting a bill providing tor the appôintment of a 
commissioner, whose duty it shall be to determine the 
amount of depredations by said Indians upon the 
citizens of said Territory, and of recommending an 
appropriation sufficient to pay the same, 


ARMS FOR DAKOTA TERRITORY. 
Mr. BURLEIGH also, by unanimous con- 


sent, submitted the following resolution ; which 
was read, considered, and agreed to: 


Resolved, That the Committee on the Militia be in- 
structed to inquire into the expediency of placing in 
the hands of the Governor of Dakota Territory two 
thousand stand of arms, and the necessary ammuni- 
tion, to be used by citizens of said Territory who may 
orzanize for defense against the hostile Indians of the 
Northwest. 


SEEDS FOR DISTRIBUTION. 


Mr. WRIGHT, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Agriculture be 
directed to inquire what, if any, amount over and 
above the usual appropriation will be necessary for 
the adequate supply of seeds to be distributed among 
the farmers of the country by the Department of Ag- 
riculture, with liberty to present the result of their 
inquiry by bill or otherwise. 


RAILROAD COMMUNICATION WITH THE WEST. 


Mr. WILLIAMS. Iask unanimous consent 
to submit the following preamble and resolu- 


‘tion, and to have them considered at this time: 


Whereas it is the interest of this Government that 
the means of communication between its metropolis 
and the scat of its power in the great West should be 
as direct and immediate as the topography of the in- 
tervening country will alow; and whereas it isrepre- 
sented that the route indicated by the Father of his 
Country as the most obvious and practicable for the 
establishment of this connection between the eastern 
sea-board and the great valley of the Mississippi, of 
which the prospectivenecessity was present to bis far- 
seeing eye, has been obstructed by hostile State legis- 
lation in the interest of a rival corporation of the 
State of Pennsylvania: Therefore, ene. 

Resolved, That it be referred to a special committee 
of nine members, to be appointed by the Chair, to in- 
quire whether the commercial, postal, or military ne- 
cessities of the country require the construction of a 
continuons Jine of railroad between the seat of Qoy- 
ernment and the great States and Territories of the 
West and Northwest, so as to reach the head-waters 
of the Ohio river by the most direct and practicable 
route; how much still remains to be done to establish 
and complete such connection; whether any obstacles 
have been interposed by the Legislatures of the State 
or States through which thesame would pass, and what 
means are within the powers of Congress to remove 
such obstacles, if any, and to facilitate the construc- 
tion of such a road as the wants of the Government or 
the convenience of the traveling and trading public 
may require, with leave to report by bill or otherwise, 


Mr. BOYER objected. : 

And then, on motion of Mr. THAYER, (at 
four o'clock and fifty minutes p. m.,) the House 
adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 27, 1866. 


The House met at twelve o’clock m., Mr. 
Wasnsurnxe, of Illinois, taking the chair as 
Speaker pro tempore. Prayer by the Chaplain, 
Rev. C. B. Boxyron. 

The Journal of yesterday was read and 
approved. 

The SPEAKER pro tempore announced that 
the House was in session for the purpose of 
hearing speeches, to be delivered as in Com: 
mittee of the Wholé on the state of the Union, 
upon the President's message, and that no other 
business would be in order, except the recep- 
tion of messages from the Senate and motions 
to adjourn. 

LEAVE OF ABSENCE. 


, Mr. JENCKES. Is itin order, Mr. Speaker, 
to ask leave of absence? : 

The SPEAKER, pro tempore, The Chair 
thinks that that is in order. 

Mr. JENCKES. Then I ask leave of ab- 
sence for the gentleman from Connecticut, Mr. 
WARNER. 

Leave was granted. 


Mr. DRIGGS asked and obtained leave of 
absence for himself for three days of next 
week, 

PRESIDENTS MESSAGE. 


The House, as in Committee of the Whole 
on the state of the Union, resumed the consid- 
eration of the President's annual message, oD 
which Mr. Smrtna was entitled to the floor. 

Mr. SMITH resumed the floor, and con- 
eluded his remarks begun on Friday, the 19th 
instant. [The entire speech will be published 
in the Appendix.] 
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: RECONSTRUCTION. 

Mr. BAKER. Mr. Chairman, I rise to the 
question of reconstruction. ‘In the very open- 
ing of my remarks I will say that on the present 
‘occasion I must firmly decline to yield the floor 
to any interruption whatever; and this not from 
the slightest possible feeling of discourtesy to- 
ward any gentleman who may desire such a 
‘privilege, but because of the entire newness of 
my position in this or any other legislative 
. body, and because at the present stage of the 
debate, when no particular measure is under 
consideration, but only general principles out 
of which measures must come, I prefer to se- 
lect my own undisturbed line of march overthe | 
wide field of argumentation that is now opened 
‘up, and to marshal in unbroken ofder the great 
principles which in my judgment ought to con- 
trol the action of this House and this Congress. 
Though I shall have occasion to deal plainly 
with great public facts and principles of con- 
duct, I beg gentlemen on the other side of this 
House to accept my sincere assurance that Iam 
very anxious to cultivate the most kindly per- 
sonal relations toward every gentleman on this 
floor, and shall not, therefore, transcend the 
limits of parliamentary propriety and the true 
uses of debate, by passing from principles and 
groups and masses to the disconnected treat- 
ment of individuals’ I will add that I shall 
speak only for myself, and with that untram- 
meled freedom from authority and influence 
which T think appropriate to a direct Repre- 
sentative of the people in this Government. If 
in this my unpracticed judgment shall lead me 
into érror, I only will be to blame for that error. 

To proceed at once, sir, toward the heart of 
the general question. In one very important 
aspect of the case, my analysis only enables me 
to discover two fundamentally distinct ideas 
of policy so far as yet manifested in this Hall: 
the one is firmly adhered to by the small Dem- 
ocratic opposition which the loyal country has 
returned, and is also apparently favored by a 
few members of the overwhelming Union ma- 
jority on this floor; the other draws to it the 
support of the great body of that Union major- 
ity. The one idea is that, in the very important 
business of restoring the revolted States to their 


t 


complete normal position in the Union, the |} 


Congress of the United States has now nothing 
else to do but to judge, each House for itself, 
“ of the elections, returns, and qualifications of 
its own members.” The honorable gentleman 
from New York [Mr. Rayrmonp] informs us 
that ‘all but this has been done in the exer- 
cise of his (the President’s) functions, and in 
the performance of his duties as President of 
the United States and as Commander-in-Chief 
of their armies;”’ while the honorable gentleman ` 
from Ohio [Mr. Finck] inquires, “ Why refer 
this question to a joint committee of the Senate 
and House when the Constitution provides that 
each House shall be the judge of the elections, 
returns, and qualifications of its own members?’ | 
And thus, sir, the voice from this side the Hall, 
and that of the Opposition member from Ohio, 
blend in perfect accord upon the main point, 
and unite in the assertion of the idea that this, 
the first American Congress that assembles after | 
the crushing of the rebellion, shall be dwarfed | 
to the mere consideration of work fitly spring- | 
ing from a committee on elections; signalizing 
its diminished existence by canvassing poll- 
books. inspecting certificates, and inquiring 
after the personal status of a few gentlemen | 
claiming seats on this floor. ‘Only this and 
nothing more!’ That, indeed, would be a big 
performance on the part of the law-making 
power of the Government of the United States 
at a time like this—covering it undoubtedly with 


| 


a glory that would become historic. $ 
The other fandamental idea is, in my judg- 
ment, infinitely more in keeping with the Just | 
prerogatives of Congress, with the demands of 
the people, and the imperative requirements of | 
patriotic duty. Tt is that the Legislature of the 


Government, which is the constitutional source | 


of all national law in the Republic, should go 
far behind the comparatively trivial, surface 
business of electionsanid personal qualifications, | 


| entitled to representation. 


consider well the state of the Union in. refer- 
ence to the late rebellion, judge what further or 
safer precedent guarantecs are necessary to 
the assured safety of the nation and provide for 
the same, admit no member. from any State 
which has been in rebellion until after these 
guarantees shall be executed, andthen, incon- 
formity with law, declaring such State again 
Such, sir, is my 
conception of the function and duty of Con- 
gress in the present emergency. : 

The very statement of these two opposing 
views shows on which side is the weight of rea- 
son; the one affirming, the other denying, that 
the loyal people of this nation, through their 
Representativesin Congress,should be the judge 
of what great and just guarantees will make 
them secure in the future before readmitting 


| to full power in the system those States which 


have just now laid upon our shoulders three 
thousand millions of debt, and, in their mad 
effort Lo blot this country from the political map 
of the world, filled the grave-yards of the North 
and the battle-fields of the South with the mold- 
ering bodies of the patriot children of the Re- 
publie! Sir, if there ever was or ever can be 
upon carth a case, calling in the name of out- 
raged right and humanity for complete and 


| perfect security for the future, before reclothing 


with power the now paralyzed arm of treason 
still red with blood séarcely dry, this is that 
case! And, sir, when we reflect that these 


| guarantees must consist of civil measures, laws, 


constitutional or statutory, I undertake to say 
that the assertion, direct or by implication, that 
Congress is not the proper judge of what they 
should embrace, is one of the most monstrous, 
indefensible, and pernicious assumptions that 
ever found expression in this Hall or out of it. 
How any mind of legal training, any mind ac- 
quainted with the great and prominent consti- 
tutional Jand-marks that separate the powers of 
this Government, could come to entertain such 
an idea, I am totally at a loss to conceive, ex- 
cept it he upon the hypothesis that the Exeeu- 
tive, having justly and wisely wielded the gi- 
gantic powers of war, and having thereby for a 
time fixed upon itself the peculiar’and concen- 
trated attention of the people, it should now, 
after the last gun is fired, after the last armed 
foe has surrendered, yield to the force of habit, 
and throw the shadow of the exccutive will 
over an immense field of law and civil juris- 
diction! 

Sir, I am not advised that itis the purpose of 
our able and patriotic Executive to stand upon 
any such assumption. But the honorable gen- 
tleman from New York [Mr. Raymoyp] has 
seen fit to maintain that the whole suhject of 
precedent requisitions belongssolely to the Pres- 
ident. In reply to a question upon the very 
point he says: 

“My impression is that these requisitions are made 
a part of the terms of surrender we have a right to 
demand at the hands of the defeated insurgents, and 
that it belongs therefore to the President, as Com- 
mander-in-Chief of the Army and Navy of tho Uni- 
ted States, to make them, and to fix the limitas to 
what they shall embrace.” 

To my mind the concluding part of this 
statement presents an amazing proposition. 
Very true, sir, we may make proper political 
requisitions a part of the terms of surrender 
and concession we have a right to demand of 
the defeated insurgents; but it is not true, that 
the military surrender of men in arms, muni- 
tions of war, flags, and cannon, and the po- 
litical surrender, involving permanent legal 
security for the future, are objects belonging to 
the same class, and amenable therefore to the 
same ultimate judgment and prevision. 


gether and grouping them under the compre- 


: hension of the same particular idea. And I sub- 


mit that no two objects can be more distinct in 
their form and in their substance, than a mili- 


| tary surrender on the one hand, and subsequent 


civil and political enactments in the nature of 
guarantee on the other. Most obviously the one 
appertains to the Executive; most obviously 
the other appertains to the Legislative: each in 


That, | 
sir, is bad logic which commences with bad | 
| classification, forcing totally unlike things to- 

g 


i : ; 

| its own proper sphere having no limitation but 
that intposed by the Constitution. “What, ‘sir, 
are the contents of amilitary surrender? Things 
military in their nature. What are the contents 
of a political surrender? Things political in 
their nature. Oil and water will no more mix 
in one than will these two-objects obey the voice 
of the honorable gentleman from New York,.and 
marshal themselves together under the ‘solitary 
control of the executive will. As well might 
Congress have undertaken to settle the militar 
surrender of the rebel armies, ‘(and fix thelimit 
as to what it shallembrace,’’ as forthe Hxeci- 
| tive—in accordance with the ideas of the gen- 
tleman from New York—to assume definite con- 
trol of the intervening civil policy which shall 
precede the return of the rebel States to full 
power in the Union, and ‘fix the limits’ asto 
what this civil policy shall embrace. 

The very truth is, sir, that the putting down 
the rebellion and the final restoration of a nor- 
mal order called forthe exhibition of two great 
agencies, essentially different in their charac- 
ter—the powers of war to crush the rebel forces 
in the field and on the sea, and after that, a civil 
policy prescribing a secure basis of pacification 
forthe country. The first of these agencies con- 
sisted of the Army, the Navy, military material, 
and supplies. These were raised and provided 
by Congress, and then wielded by the President 
as Commander-in-Chief. ‘The executive idea 
entered predominantly into this great agency of 
war, because the executive will was the more 
immediate source of the battles, the sieges, and 
the grand military and naval movements of 
| the conflict. ‘The work of this agency is. sub- 
stantiallyaceomplished. The other controlling 
agency consists of great pacifying measures of 
security to the country, leading the way to the 
ultimate restoration of the revolted States to 
full and equal power in the Government. The 
legislative idea enters predominantly into this 
ageney, and its work yet remains in great part 
to be done. That the first of these agencies 
should swallow up the second, undertake to 
judge of its work, and oust it of its jurisdiction, 
ought never to be claimed or defended by an 
American statesman ! 

But, sir, to place this matter beyond all con- 
| troversy, at least in the forum of reason and 
| law, let us inquire with more particularity what 
| are and ought to be the elements of that civil 
policy which should go before and inaugurate 
such return of the late rebel States to power. 
There first is the required constitutional amend- 
ment abolishing slavery throughout the juris- 
diction of the Republic, and giving Congress 
powerto make the same effectual bylaw. That 
was deemed one very essential condition pre- 
cedent. What has or ever had the Executive 
to do with the initiation, the judging, or mak- 
ing of this amendment? The Constitution ex- 
ptessly confers on Congress by a two-thirds ma- 
jority the power to propose, and on the States 
by a three-fourths majority the power-to ratify, 
all constitutional amendments. Here, then, in 
this great part of the pacifying policy, the Ex- 
ecutive nowhere appears, but: only Congress 
and the States. 

Again, another precedent condition is that 
the revolted States should each present a gov- 
ernment republican in form, and of this Con- 
| gress is theexclusivejudge. Inthe great Rhode 
Island case, (Luther vs. Borden and others,) 
| decided in 1849, the Supreme Courtofthe United 
| States—considering ofthat section of the Con- 
stitution which provides for the guarantee ofa 
republican form of government—uses the fol- 
|| lowing language: 

“Under this article of the Constitution it rests with 
Congress to decide. what government is the existing 
one ina State. Foras the United States guaranty to 
each State a republican government, Congress must 
necessarily decide what government is established in 
the State before it can determine whether it is repub- 
lican or not, And when the Senators and Representa- 
tives of a State are admitted into the councils of the 
| Union, the authority of the government under whic 
| they are appointed, ae well as dis republican character, 
is recognized by the proper constitutional authority, 
and its decision is binding on every other department of 
the Government,” ` 


Thus the opinion ofthe court is that the Con- 
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stitution devolvesitupon Congress to look.at the 
‘government ofa State and “determine whether 
itis republican. or not;’? and further, that the 
decision. of Congress upon the point ‘is bind- 
ing upon every other department of the Govern- 
ment. Butaside from what the court has said, 
itis apparent from the very nature of the thing, 
that .the great civil and political question—big 
- withthe rights ofthe southern people, white and 
black—involved in the determination of what is 
or is not a republican State, belongs essentially 
to the legislative branch of the Government. Of 
course, in the execution of this guarantee affirm- 
ative legislation: by Congress would, as m other 
cases, have to be accompanied by the sanction 
of the: President, 
u Again: there are at least. four other guaran- 
tees of safety. and. justice to the loyal people 
who have saved this. country at so great a cost 
ofbloodand treasure; every one of which should, 
in my judgment, be incorporated in the Con- 
stitution of the United States before admitting 
representation from any State which has been 
in rebellion, and from all consideration, author- 
ity, or judgment concerning which, the Execu- 
tive is discharged, as I have explained, by the 
Constitationitself: First, anamendment placed 
in the fundamental law of the whole land, put- 
ting it-above all question and all cavil, that no 
State has aright to secede from the Union at 
hey sovereign will and pleasure. Secondly, an 
amendment guarding against all fluctuations of 
time and party, all possible relapses of corrup- 
tion, giving the people of the Union and the 
-people.of every: State perfect repose,. perfect 
security against the possibility of ever being 
burdened with the payment of any portion of 
that enormous rebel debt which was contracied 
in the satanic effort to lay the Republic in ruins. 
. Thirdly, making representation, and conse- 
quent power in this Gavcmineut bear an exact 
proportion to the measure of political justice 
practiced by cach State in the Prion mean 
an amendment apportioning representation in 
Congress, with proper guards, according to the 
number of persons who are represented in cach 
State-respectively—thereby protecting the loyal 
people of the nation from the erying injustice 
and palpable danger of restoring the late rebel 
rommlunities, as proposed by some, not to equal 
rights in this Union, six, as is delusively said, but 
on a basis giving to the recent traitors of the 
South, man for man, nearly double the political 
powerin the popular branch ofthe Government, 
and over tho future destinies of the Republic, 
which belongs to the loyal citizens of the country 
who have saved it from destruction at the hands 
ofthese very traitors. . Fourthly, anamendment 
forever excluding all rebels from the high of 
fices, civil and military, under this Government 
-thereby giving bloodless satisfaction to jus- 


tice, and a deadly blow-to the aristocracy out of | 


which the rebellion sprung. 


Every one of these suggested amendinents is | 


not ouly needed as a means of giving security, 
repose, and satisfaction to (he country, butywhat 


~ 


is more and higher, they are all inherently right. | 


You can look an honest man straight in the eyes 
while demanding them, sir. Isit notright that 
a final and unmistakable constitutional quietus 
should be given to both of those twin monstros- 
ities, divinity of slavery and ascendency of State 
over national sovereigniy, which were blown up 
together by political demagogues and a prosti- 
tuted clergy, until they finally explodedin wrath 
and blood and treason through the land? Is it 
not right that a like quictus should be placed 
upon the rebel debt; that the loyal people of the 
nation, North and South, should have perfect 
security against the corrupting power and con- 
tingent danger of that debt? And is it nota 
mockery and an insult to tell them they should 
take any risk whatever when they can so easily 
and sojustly guard against all risk by amending 
the fundamental law before admitting the ex- 
rebel communitiesto power? Ifthisisnotdone 
Tregard itas prunes probable, if not morally 
certain, that the rebel States, under the oldruling 
class, will, each foritself, burden the labor of its 
poor people, white and black, loyalist and trai- 
tor, with the payment of the rebel debt. it has 


contracted; thus grinding with cruel injusticethe 
loyalists of the South, and greatly impairing the 
ability of that section to contribute its just share 
inthe liquidation of our legitimate national debt. 
That statesman assumes a fearful responsibility, 
sir, who would leave the nation,and especially the 
producing laborers of the South, exposed tosuch 
a danger as this! But, further, is it not right 
that the ex-rebel of Tennessee or Carolina, Vir- 
ginia or Mississippi, should be restored to no 
more political weightin the Government he has 
striven so hard to destroy, than is enjoyed by 
the northern patriot who has given all that was 
mortal of his son to some battle-trench of the 
South, or southern grave-yard where starved 
men were buried? And is it not right that the 
nation should smite with the voice of its funda- 
mental law, as utterly and forever unworthy of 
its trust, those ringleaders who betrayed it so 
infamously and to such deadly hurt? 

Send these questions to the country, sir. Send 
them to New England, New York, and Penn- 
sylvania, whose volunteer levies gauged the high- 
water mark of human heroism upon the im- 
mortal field of Gettysburg; send them to Ohio, 
Indiana, Minois, Missouri, and the Northwest, 
whose invincible legions, abler than those of 
Alexander or Cæsar, cleared the banks of the 
great river to the Gulf, stormed the mountain 
barriers of Chattanooga, and swept-in a circle 
of fire and blood sheer through the heart of the 
opprobrious confederacy ; send them, sir, to the 
whole loyal country, whose grand host, mar- 
shaled for the final couflict from every loyal 
State, bove the banner of Liberty and Union tri- 
umphantly through that Titanian struggle of the 
Wilderness, and, though ninety thousand brave 
comrades fell from their ranks, planted itat last, 


R 


] 


reeling of steeples, the clangor of bells, and the 
boom ofartillery, over Spottswood, Castle Thun- 
die, and Libby Prison! Ask these people who 
have thus given five hundred and twenty-five 
thousand of their strong sons to the jaws of death 
in order to rescue the Republic from the parri- 
cidal hand of treason—ask them whether they 
will now have any skin-deep tinkering of states- 
manship, any paltering in a double sense, any 
uncertainty and danger in regard to the great 
and vital and plainly just points of sccurity I 
have named; and, sir. ananswershall come back 
to you which will startle you into a realizing 
sense of the grand purpose, the high moral power 
which lies locked up in the great loyal heart 
of this country! That purpose is strong, be- 
eause it is allied to patriotism, justice, human- 
ity; because if recognizes progress as well as 
| order; because it is the will of God, expressed 
in historie form, and working out the historie 
ends of the Republic. Tt will not be thwarted 
i of these ends, 9r! No power in the nation, ofi- 
Gal or other, is strong enough to stand before 
it and turn it back. dt demands that the old 
reign of brotherly love based upon infernal 
| injustice shall cease, and ecase effectually. It 
demands that the character of the American 
citizen shall no more be degraded nor his patriot- 
ism corrupted by being required to sarrender his 
conscience as a peace-offering to either an im- 
perious or a suing aristocracy of class. It de- 
mands that the honor of the nation shall not be 
soiled with base ingratitude by abandoning our 


arms and patriotic sympathy to turn the scale of 
the conflictin our favor—abandoning them, sir, 
to the bullet, the knife, the halter, the scourge, 
the cruel code, the enforced ignorance, and com- 
pulsory poverty which the hitter “grudge”? that 
is owed them will so surely bring upon their un- 


protected heads. 

The loyal people of the nation feel, sir, and 
they know, thai if one Curting leaping into the 
chasm was an offering propitious to the gods, 
giving back solid earth for men to stand upon, 
this mighty holocaust of more than halfamillion 
of lives ought to have the moral and political con- 
sequence of giving to them and their posterity 
forever a firm and assured ground of justice and 
safety to stand upon! They feel, sir, and they 
: are proud of the fact, that their grand army of | 


amid the wild plaudits of the nation, amid the ji 


southern allies who have done so much by strong || 


| military performancerecorded in history. ‘Chey 
now look to their civil representatives, and de- 
mand the exhibition of. a statesmanship which 
history will not blush to record in contrast with 
its great military antecedent—a statesmanship 
which shall inaugurate the new and better order, 
by first gathering up the most vital resulis of 
the war and concreting them as the expressed 
will of the nation, some in the fundamental law 
of the Republic, and others in great and stable 
statutes of liberty. When this is done, and not 
before, let the late rebel States resume full po- 
litical power in the Government. 

Some one has said that America produces the 
largest rivers, the handsomest women, and the 
most impudent men anywhere to be found on 
the face of the whole earth. - Itis truc, indeed, 
sir, as to the impudence. If there is one pos- 
tulate of common sense and common honesty 
and common decency which more plainly than 
another is seen to be true at the first glance, it 
is that the tried and proved friends of the Gov- 
ernment, who have stayed it up from overthrow 
during this terrible war, have now a right to set 
the national house in safe order, before read- 
mitting to power and influence over that house, 
those who have just now stolen its treasure, cap- 
tured its sentinels, plundered its arsenals, fired 
its rooms, blown up its buttresses, aud covered 
its wide halls and long corridors deep with the 
blood of its loyal defenders! And now, that 
these mischievous rioters have been quelled and 
disarmed by the friends of the house, that they 
should expect, or dream, or imagine that they 
have any other right but to take a back seat 
until those friends have time to fix up the house 
| for their proper future accommodation, is an 
instance of impudenee having no parallel in 
profane and only one in sacred history—and 
i that was when the devil extended an invitation 
to the Lord to fall down and worship him! 
| ‘That preliminary fixing-up of the house—in 

addition to what has already been done--con- 
sists essentially in my judgment of the five fun- 
damental things which I have named. Let us 
look at these a little more in detail, and sce 
more particularly what relation they sustain to 
the honor, the sense of justice, and the future 
repose and security of the nation; and, with a 
view to being strictly practical in our conduet, 
let us keep in view the probable voice that will 
come back from the country when it comes to 
be interrogated on each of these points respect- 
ively. 

First, the guarantee of a republican form of 
government, which, as we have seen, belongs to 
Congress to judge of and determine. Willany 
one question that the loyal people of the whole 
country wish to have this guarantee executed be- 
i fore admitting the revolted States to political 
power? Dothey notwish that these States shall 
come with republican governments? Is it not 
inherently right that they should be required so 
tocome? Andis thata republican State which 
is based upon a fraction of even its white popu- 
lation? But especially, and more directly and 
certainly to the point, is that a republican gov- 
| ernment which signally fails to protect the 
great right of liberty which has been conferred 
upon one half of its people by the sovereign 
will of the nation? Certainly, sir, it is not; 
and right here comes in the power of Congress 
| to guard and make real the precious boon of 
civil freedom which has been pledged to the 
colored people of the South, in consideration 
of their great service to the Government in its 
timeofneed. Isay nothing, sir, of the political 
right of suffrage in itself. For the purpose of 
assuming a position of impregnable practical 
strength, upon which all Union men unite, I 
limit myself to the very terms of the bond, and 
say that the loyal people of the country stand 
pledged to secure civil liberty to the colored man 
of the South, and that they demand an efficient 
execution of that pledge as part of the basis of 
reconstruction. 

Secondly, a constitutional amendment de- 
claring in literal temns the indissolubility of 
the Union. Ig there nota real need of. this? 


citizen soldiery has covered itself. with imper- 


Are the. opinions that a State has a sovereign 


wae 


wight to secede, and that the Constitution. is 
broken by coercing it back, quite given up in 

our land? Far from it, sir. The number of | 
persons in the North who held and hold one or 


both of these positions is very large, while in | 


the South both opinions, on the point of very 
right, are probably as prevalent as they ever. 
were.: They mourn “a just but lost cause.” 
‘They admit that the Government had more 
men, more resources, and a longer purse. But 
men, resources, and money, are measures of 
‘force and not of right. So the inward convic- 
‘tion of the heart remains unchanged. Now, 
sir, upon this great point of nationality, we want 
the victory of force to draw with it the logical 
consequence of passing on to a victory of perma- 
nent, quieting law, so literally certain that no fa- 
ture Calhoun, Davis, or Yancey will be able to 
mislead any portion of the people. When we 
consider.that by and by we may number a hun- 
dred States; when we take into view our vast 
prospective population; when we reflect upon 
the climatic and other natural causes which 
will tend to segregate in parts a dense popu- 
lation extending over such an immense area, 
I warn you, sir, that in the great future which 
awaits us, we shall need a Constitution whose 
language speaks nationality in terms so plain 
as to preclude the possibility of misinierpreta- 
tion. Now, before readmitting the seceding 


» communities, who asserted so mightily the right |! 


of secession, is the time to secure that amend- 
ment. Afterward it will be too late forever; 
the golden opportunity will be lost; the bitter 
heresy of State secession. now cloven to the 
ground hy the scythe of war, will spring up 
anew from its unextirpated and living roots, 
cand return to plague again our publie life. 
Thirdly, a constitutional amendment taboo- 
ing the rebel debt asto State and nation. Who 
can doubt that this form of security is really 
needed? I have said already, and it appears 
to me entirely obvious, that the rebel States, if 
unrestrained by the Constitution of the Union, 
will, as soon as they get full control of them- 
selves, set aside the little arrangements which 
‘have been made at the point of the bayonet, 
-and burden their people with the great debts 
they have contracted for the overthrow of this 
Government—thus absorbing their revenues in | 
the payment of these debts, and so crippling their 
ability to aid the exchequer of the nation. Who 
ean doubt that the one hundred thousand ex- 
rebels of Tennessee, opposed to her forty thou- | 
sand loyalists, will, when left to themselves, and 
unrestrained by the national Constitution, take 
charge of that State bodily? And so, and worse, | 
if possible, of the other seceded States, 
Neither, sir, do the people feel so secure as 
they wish against this rebel debt in a national 
sense. “What!” it will come to be said after 
awhile, ‘tax us .to pay your debt, to put large 
sums of money annually into the pockets of 
your people, and you refuse to help us to pay 
our debt, which grew out of the same squab- 
ble, which was honestly contracted, and is 
justly due! And we equal States in the Union! 
Call you this equality between inembers of the 
same family? We getting all the shearing and 
you all the wool!’’ Arguments not a whit | 
sounder have, on more than one occasion, con- 
trolled the action of a once dominant party. 
in this country; and when we recall the final 
nether swoop of that party, when, compass- 
ing not merely the imposition of a wicked debt, 
but the very life of the nation, one half of it 
rushed frantically at the throat of the Republic, 
while a large portion of the other half lay like 
a threatening thunder-cloud upon the North, 
growling in sympathy with treason; and when 
we contemplate the assemblage of their wise 
mon, standing upon the banks of the great west- 
ern lake, and crying with a loud voice, ‘‘ Great 
is Babylon! great is Babylon! her proud tow- 
ers will not be brought down by the battering- 
ram of war!’’ and this just before those towers 
were In fact laid prone by the stalwart blows of 
Grant and Sherman; and now, when we look 
at these same wise mep on the one hand, and 
these disarmed traitors on the other, and see 


ruled to curse and to ruin. 


{ 
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nation ! 

Fourthly, the suggested amendment making 
representation in Congress. correspond withthe 
| measure of suffrage behind it. This, or sub- 
stantially this, I regard as a measure not only 
perfectly just in itself, but as one of the most po- 
tent agencies that can be wielded by the friends 
of progress. Who can stand before the people 
of the North and tell them that the late rebel 
communities ought, as a matter of right, to have 
between thirty and forty Representatives in Con- 
gress upon no better basis than the unvoting and 
therefore unrepresented colored people of the 
South? Let this be changed, by all means; so 
that a State shall either allowiis people to vote 
or else not have them counted in the basis of her 
representation. Sir, by this sign we conquer! 
By this sign we move forward the whole column 


work of casting out Satan. 
power in this Republic, over whose capitoline 


just, be humane, and incorporate the great prin- 
ciples of true democracy in your State. You 
do not wish to do this? Then submit to have 
your power shorn to the exact measure of your 
Justice. Thus, sir, we have a mechanism by 


ishness, we pry the whole man upward. Thus 
we supply an alembic, by which prejudice is dis- | 
solved, humanity quickened, and a whole brood 
: of old barharisms transmuted into new and beau- 
i tiful elements of civilization. The poor, the | 
little, the despised and downtrodden would then 
take on a new value to society, and would con- 
| sequently be more respected and better treated 
than ever before. Say not that such an amend- 
ment would be odious, as placing a recognition | 
of class distinction in the fundamental law of the | 
tepublic. You know that distinction already 
exists in fact, and that the practical tendency 
of the amendment would be to remove it; so 
that the objection not only sticks in the bark, 
but breaks the faith to the heart while keeping 
it to the ear. 

Finally, the suggested amendment exclud- 
ing rebels forever from all the high offices of 
honor or profit under the Government of the 
United States. ‘The value of such an amend- 
ment would be great. Ag I have suggested, it 
would furnish a large, humane, and bloodless 
satisfaction to justice. J have heard much said 
about making treason odious. ‘The adoption of 
such an amendment would be doing something 
to the purpose in that direction. I will say, sir, 
that I will hiss no man on in the scent of blood. 
I am not strong on hanging. Neither am I very 
strong on confiscation, though willing to doa 
reasonable thing in that way. F look rather to 
the application of great principles, of unques- 
tionable justice and humanity, giving large sat- 
isfactions, operating upon large masses, remoy- 
ing torpid and brutal social obstructions, and 
helping socicty on in its troubled and benighted 
march to the realization of those better things 
| which I devoutly believe God has in store for it. 
; And I say emphatically, that in my judgment 


social obstruction of class rule and aristocracy 
in the South, out of which came the rebellion, 
md which is still the tormenting evil of the 
Republic. Would you be humane to the great 
mass of the southern people, white and black? 


i 
i 
i 
| 
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ment, at least, from hands which have only 
Is there not blood 
; enough on those hands to work a forfeiture of 
right to the scepter? Besides, sir, the loyal 


i 
H 


of civilization! Forthus we make not only the | 
stars to fight against Sisera, but set Satan to the | 
Would you have | 


| dome towers the. goddess of Liberty as a grand | 
and beautiful symbol of the rights of man? Be || 


which, placing our lever on the fulcrum of self- | 


such an amendment would be a very potent jj 
means of breaking down that torpid and brutal 


Wrench the scepter of power over this Govern- | 


‘people of the country, North and South, want || 
permanent, reliable security that their eyes | 
shail never behold that insufferable spectacle, ' 
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| and ought to be repealed, and openly confess- 


ing that the men returned by that State could 
not, without flat perjury, take the oath we have 
all here taken! Read, for you may, from the 
Richmond Whig of the 21st ultimo, that—  : 
“In spite of the late defeat of the Democracy in 
Ohio and Pennsylvania, the respeet and confidence of 
the souther people in that party is as great as itover 
was? # Z # #4 Phoy know fullwell that 
if there was a Democratic majority in Congress the 
congressional test oath would be swept away,” 
thus ushering upon these floors as law-makers 
for loyal men, women, and children, the ring- 
leaders of the late bloody and infernal rebellion 
against country and against liberty! And that 
this opinion of the northern Democracy on the 
part of the ex-rebels is correct, is proved by 
the fact that the Representatives of that party 
upon this floor have already, at this very ses- 
sion, voted nearly unanimously to lay on’ the 
table a resolution asserting the binding force 
of that statute! We -want a constitutional 
barrier, sir, against this impending irruption 
of rebel celebrities into the chief seats of the 
Republic, which they have been unable to sub- 
vert by stealth, fraud, and perjury, or to over- 
throw by armed force in the field., Sir, my 
sense of magnanimity would impel me to pass 


| by another way, and decline to speak thus of 


a vanquished adversary, were it not that my 
sense of right is outraged by that evil conjune- 
tion of stars in one quarter of our heaven which 


. threatens to throw away the hardly-earned fruits 


of this bloody war, and, after the fashion of the 
old, miserable, lowering-down compromises of 
the past, to give to the nation, under the name 
of a quieting panacea, a swash that will sick- 
en the stomachs of the people, leave ‘ sour- 
eyed disdain’? to rankle in their hearts, and to 
ripen, it may be, after another cycle of angry 
unrest, into another purifying cataclysm of 
blood! Now that Providence and the strong 
arms of brave men have laid bare the living 
rock of righteousness, hard by the weltering 
sloughs of injustice through which the nation 
has struggled, let us, in God's name, hail with 
great joy the high privilege of placing our feet 
firmly upon that roek, remain in the mire who 
will! Now that that old Rookery of Barbarism, 
spanning erewhile our whole concave—filled 
with all abominations—crawling creatures nót 
a few—peeping and muttering creatures ugly 
as those seen by Dante perched in the infernal 
wood—and sending from its high places doleftil 
notes of command across the night, marshal- 
ing the nation down, down to the abyss how 
that this obscene old Rookery has been laid wide 
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remove the segregating difference between the 
North and. the South, and thus help us to a 
Union-of affection in:place of a-Union of foree; 
and fourthly, that these measures shall be de- 
posited:in the .highest.and most stable forms 
which, the nature of each will admit of. Any 
‘planwhich does not give satisfaction to the loyal 
people will be a failure. Any plan which does 
not embody substantial justice and humanity to 
all will bea failure. Any plan which does not. 
tend to remove differences, and to bring North 
and South together in better harmony of feel- 
ing, will be.a failure; and above all, and cm- 
phatically, any plan which does not provide for 
its own concretion, through the expressed will 
of the nation, in the most permanent and en- 
“during fornis of law, will be, in my judgment, 
not only a failure, but, besides that, a short- 
sighted and egregious bluuder. i 
Why, sir,: this. last must be so from the very 
nature of the case. ‘Here has been an armed 
controversy between the Government and cer- 
‘tain States seeking to overthrow it: The rebel- 
homis suppressed by force, after fighting a hun- 
-dred bloody hatttes and loading the people with 
an immense. debt. As a principle it is admitted 
on-all hands, upon this side of the floor, that 
proper guarantees of security and justice may 
be required of the defeated party before admit- 
‘ting them to power again. Now I put the ques- 
tion to the unclouded reason of any mind: who 
on -carth should be the custodian of these guar- 
antees~-tho: nation requiring them for its own 
security, or the defeated party of whom they 
awe required? The nation of course; andio say 
‘the offending States should retain custody of 
them is,in my judgment, the merest mockery 
and nonsense, Neither is the matter helped by 
talking about a generous confidence. ‘That, six, 
is only a begging of the question, since ib is con- 
fidence we are sceking to ercate by taking guar- 
antees which will make us feel secure; and men 
do-not nsually attach much confidence to se- 
eurities not in their own hands nor subject to 
their own control, but in the hands and under 
the control of the very parties sought to be 
bound! To: call such’a thing a security is to 
speak in a sense too decidedly Pickwiekian to be 
-altogether appropriate in the closing up of this 
„most. serious.and tragic business. No, sir, the 
Joyal nation should take these securities into its 
own keeping by placing them in the Constitu- 
tion, Ro faras they will severally admit of it. 

1 think the measures I have suggested will 
go far toward fulfilling the fundamental condi- 
„tions: Lhave named. ‘Taken together they will 
give substantial.satisfaction to the loyal people 
who have saved the country. Then they are 
all just in: themselves; justin their bearing on 
every class upon which they act. And their joint 
influence willbe tostimulate thetrue democratic 
life of the country im all. its parts, and thus to 
narrow the. segregating difference between the 
North and the South... Andineddition to all this 
~~keeping in view the necessity. of being prac- 
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-tical as well. as earnest—TI. azn -unable to eull 


from the whole complex assemblage of elements 
before-us any. other. efficient combination ‘of 


measures which would -be so certain to-seeure 


the triumphant sanction of the country: Let 
them. be. adopted, sir, before readmitting the ex- 
rebel States, or either of them, to political.power 


in the Goyernment, and in my opinion they will 


constitute a-basis of pacification upon. which 
the whole:country, North and South, will rapidly 
coalesceinto oneunbroken nationality of feeling, 
all loving the common flag of liberty, all con- 
tribating to the culture, growth, and grandeur 
of the great. Republic. 

And, sir, another advantage is, that these 
measures present no point upon which a prac- 
tical difference can arise between the executive 
and legislative branches. of the Government, 
each acting within the Hmits plainly prescribed 
for it by the Constitution. In the first place, the 
Executive will of course cheerfully approve all 
legislation which may be involved in the guaran- 
tee ofrepublican State governments,and needful 
and proper to make real the civil liberty which 
has been pledged to the colored people of the 
South. And then, astothe four suggested amend- 
ments-of the Constitution—first, settling seces- 
sion; second, prohibiting payment of the rebel 
debt; third, providing a more just basis of rep- 
resentation; and fourth, excluding rebels from 
all high offices under this Government—I should 
really suppose his Excellency’s personal opin- 
ion would favorthem all; but, howeverthis may 
be, nothing can be more certain than it is im- 
possible for his Excellency to have any official 
opinion on these points, for the reason already 
stated, that the Constitution takes no notice 
whatever of the President in providing for its 
own amendment, but leaves that work wholly 
and exclusively to Congress and the States. So 
that, in the execution of the plan suggested, 
there is not the slightest legitimate room for 
any jarring between different departments of 
the Government. 

As to the legal relation which the late rebel 
States sustain and have sustained to the Govern- 
ment, I will next present such of my views as I 
think have a practical bearing upon powers to be 
resorted to and measures to be adopted. In the 
first place, I will say emphatically, this Repub- 
lic has never been divided. Grotius, writing of 
the cases where national ‘jurisdiction and 
property cease,’ tells us— 

“Tt may so fall out that what was before but one 
State may be divided, cither by mutual agreement or 
by force of arms, as the Persian empire was under 
Alexander's successors. When this happens there 
will be several sovercigntics in the room of one,” &e. 

This is the exhanstive analysis, sir; a na- 
tion may only be divided: by peaceable consent, 
or by force, internal or external. And this 
is the criterion by which we may know the 
division has been effected; the emergence of 
several sovereignties in the room of one, ‘This 
is so plain in itself that we should have known 
it quile as well, though Hugo Grotius had never 
lived or written. Now, has there in fact-been, 
atany time, such an emergence of several sover- 
cignties in the place of one within the confines 
of the United States and its Territories? It is 
idle to pretend there has. ‘The government. de 
facto set up by the revolted States was a bel- 
ligerent but not a sovereign power. 
treated as a belligerent by this Government, and 
by many if not all the great States of Europe. 
And it was indeed a gigantic belligerent. But 
neither this Government nor any State on earth 
ever recognized itas a sovereign power. very 
branch of this. Government, executive, legisla- 
tive, and judicial, persistently asserted the one 
and undivided sovereignty of the Republic. We 


must not confound the power exerted by the de | 


Jacto confederate government with sovereign 
power. ‘The two things are totally different in 
law. The one cannot be seen as an existing 
entity in the family of nations, the other consti- 
tutes a member of that family; thus revealing 
a difference, when viewed from the stand-point 


| of public law, as wide as the difference between 


that which is and that which is not. So the 


revolting States did not for a single moment 


Tt was į 


succéed in segregating themselves as a sov- 
ereign power. i 
The exact practical condition of the case, 
affirmatively stated, appears tome substantially 
as follows: the word ‘‘union”’ involves a com- 
plex, and not a simple idea.. Asapplied to the 
Territories, this District, the forts, arsenals, and 
navy-yards of the Government, all of which are 
said to be in the Union, it includes, first, the 
sovereign right of eminent.domain in the Uni- 
ted States over thegeographical surfaces of these 
several objects; and secondly, the right of sov- 
ereignty in the United States over all its citi- 
zensiliving on these geographical surfaces. As 
applied to the States, the term ‘‘union’’ in- 
cludes not only the two ideas that the General 
Government has the sovereign right of eminent 
domain over their entire geographical surface, 


and the sovereign right of jurisdiction over all 


its citizens residing on that surface, but also the 
third idea, that the people of the States, prop- 
erly constituted as such, have aright to partici- 
pate in the government of the Union, by. send- 
ing Representatives and Senators to Congress. 
Now, be it noted—for the point is vitally imi- 
portant, if we would really understand this vexed 
imbroglio—be it noted, that of these three 
cords of relation between the Government on 
the one hand, and the whole people and terra 
firma ofthe Union on the other, the first two 
are cords of obligation tothe United States, while... 
the third is a cord of privilege to the States re- 
spectively. The right of eminent domain, and 
the right of jurisdiction being cords of obliga- 
tion to the United States, were not snapped by 
the rebellion. But the right to participate in 
the government of the Union, being a cord of 
privilege to the States respectively, was in- 
disputably forfeited and snapped by plunging 
into open, flagrant war against the Union. This 
conclusion cannot be denied without abandon- 
ing all reason and all principle—without main- 
taining that at the very time rebel cannon were 
planted upon the banks of the Potomac, and 
rebel legions were thundering at the gates of the 
capital, it was the right of rcbe’ emissaries, 
masked as legislators of the Union, to step in 
here and help finish the work of ruin! Thisno 
one has been hardy enough and foolish enongh 
to assert. So that this third cord of relation, 
this privilege of taking part in the government 
of the Union, was demonstrably snapped by the 
rebellion. Yetit does not follow that it should 
remain always, oreven fora great while, severed, 
but only so long as may be necessary to take 
safe securities for the future, or, as L have said, 
to put the national house in proper order, before 
welcoming back those offending communities 
to the high privilege of again helping to rule a 
country, which, after doing their very best, they 
have been unable to destroy. The gentleman 
from Indiana (Mr. Voorusus] wishes to know 
what clause of the Constitution can be cited jus- 
tifying this postponement for guarantees. Why, 
sir, you can searecly go amiss for them. ‘The 
clause gaarantying a republican government is 
one. ‘The revolting States, as Ihave stated and 
proved, having voluntarily severed the cord of 
their governing connection with the Union, Con- 
gress can, under this clause, look at their ex- 
isting organizations, and require them to be 
republicanin form; in other words, require them 
to conforin to the Constitution of the Union, be- 
fore permitting them to, resume their cast-off 
governing relation in the Union. What can 
possibly be plainer thanthis? Again, the power 
which authorizes the suppression of an insur- 
rection carries with it, by necessary implication, 
the power to restore and to require a safe civil 
order after the insurrection is suppressed. Is 
not this intuitively seen to be true? Again, the 
Constitution authorizes Congress to provide for 
“the general welfare of the United States ;” 
and what can be more fatally necessary to that ` 
welfare than the taking of all proper precautions 
before again admitting to power those who have , 
so nearly destroyed the very life of the nation? 
This is not all, but itis enough to show.con- 
clusively, that the requirement of these prelim- 
inary securities has af strong a foundation in 


legal right as in common sense and true patriot- 
ism. 

So far, then, it ig entirely certain that by re- 
belling against the United States the rebel States 
became detached from their governing position 
in the Union, and may now beheld so until proper 
measures of future safety can he provided. But 
did they ecase to be States in every sense? In 
my opinion they clearly did not; and I think 
we only incumber ourselves with uscless dead 
weight by assuming they did. An argument has 
been derived from the law of nations, and from 
other sources, by which it is undertaken to be 
shown that, inasmuch as these States cast off 
the superior authority of the United States, they 
thereby lost a vital requisite of State existence, 
and hence ceased to be States; not in proper 
relation to the Union, mark you, but ceased to 
be States absolutely. J will ask whether those 
thirteen communities, called in our Declaration 
“the United States of America,” ceased to be 
States by the act of throwing off the superior 
authority of the mother country? And did the 
States of Holland cease to be States by the act 
of repudiating the superior authority of Spain? 
And did the seven cantons of the Sonderbund 
cease lo be cantons by their reactionary revolt 
against the Swiss confederacy, similar in so 
many respects to. the late reactionary revolt 
against this Republic? I will venture to af- 
firm that no historian and no publicist has ever 
thought so. And I will venture to affirm that 
the proposition that any State whatever, whcthor 
in this Union or elsewhere on earth, ceases 
totally to be a State by the act of forcibly 
asserting its allegiance to a new superior au- 
thority, bas no foundation in publiclaw. Here 
again, as with the term “Union,” it is only 
necessary to define accurately in order to walk 
with sure footing. Mr. Justice Story says: 

“The word ‘State’ is used in varioussenses. In its 
most enlarged sense it means the people composing a 
particular nation or community.” | * | * # 5 

But there is a more limited sensein whieh the word 
is often used, where it expresses the positive actual 
organization of the legislative, executive, or judicial 
powers.” 

Now, it is palpable the revolting States did 
not cease to be States in the first and larger 
sense of the word. Their people did not become 
extinct. Neither did they, by the act of revolt- 
ing and making war, cease substantively to be 
States in the more limited sense of the word; 
for each of them retained a powerful and efi- 
cient organization de facto for itself, consti- 
tuting each of them a State de facto for the time. 
And that there is such a being as a State de facto 
known to the language of the law any one may 
learn by consulting Story. The decision of the 
Supreme Court in the prize cases, so often cited, 
gives no countenance to the notion that the 
whole idea of State was expunged by the rebel- 
lion, but expressly recognizes that that idea in 
some sense must be retained. The court says 
that “in organizing this rebellion they have 
acted as States;’’ that ‘‘several of these States 
have combined to form a confederacy; `’ that 
“the ports and territories of each of these 
States are held in hostility to the General Gov- 
ernment.” How could the ports and territories 
of a State be held in hostility when there was 
not so much as the ghost of a State in the case? 

But there is a third definition of a State. It 
is that complex political being which constitutes 
a member in proper relations to this Union. 
And here the integvity of the idea is invaded in 


the case of the revolted States. The fullness of | 
the idea of a State in this sense involves, first, | 
the performance of all things enjoined by the 

Constitution; secondly, the abstinence from | 


all things forbidden by the Constitution; and 
thirdly, the right to participate in the Govern- 
ment of the Union under the Constitution. 
These States having angrily thrust from them 


the privilege of helping to govern the Union; | 


having refused to do everything enjoined by the 
Constitution; and having done everything for 
bidden by it, even to the waging of a four years 


war for the subversion of the Republic, it not | 


only results with crushing conclusiveness, as 

already stated, that they should not resume 
Ne . . P 

governing power until such resumption shall be 
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i safe for the country, but it also follows, with 
| equal certainty, that inasmuch ag their hostile 


| and grinding yoke of rebel rale. 


| with a view to obtain pardon, get property bs 


four of themare rebel: 


i nessce, and either binding them over to court in heavy 
| bonds, or casting them into prison for executing or- 


1 
| in our courts they are, if convicted, sent to the peni- | 


organizations de facto, State and confederate, 
have been overthrown by the successful arms 
of the Republic, this righteous catastrophe left 
them in the condition of disorganized States, | 
I say, emphatically, disorganized States in the 
Union and not out of it. ‘This is the position 
which the common sense of the nation has as- 
signed to these States, and that common sense 
is of infinitely more worth as a criterion of truth 
than the unsubstantial subtlety of the meta- 
physical politicians. Let no one take alarm. 
These disorganized States, though in the Union, 
can of course have no political power in. the 
Government until they are properly organized 
as republican States, with proper guarantees 
of public safety. And that the common sense 
of the people is at one with the very law of the 
case is not only apparent from what-has already 
been said, but results with powerful conclusive- 
ness from that great clause of the Constitution 
upon which so much reliance is placed: “Fhe 
United States shall guaranty to every State in 
this Union a republican form of government.” 
This guarantee goes to a *‘State,’’ not to a Ter- 
ritory. It goes to a State ‘in this Union,” 
not out of it. It contemplates the contingency 
of a State in the Union being deprived of a re- 
publican government, either by the imposition 
of some other form or by being forcibly disor- 
ganized, which last was the case with the cleven 
revolted States. It then becomes the duty of |! 
Congress, as we have seen, to secure to the 
people of such usurped or disorganized State a 
republican form of government. The execu- 
tion of this guarantee, in combination with the 
amendments | have insisted on, will make the 
nation secure; and the whole scheme involves 
nothing which is not just before God and man. 
In my judgment, all the revolted States— 
Tennessee, in common with the rest—should be 
kept out of the governing power, which they 
thrust from them in exchange for treason and || 
the sword, until the guarantees I have named 
shall be ratified by the voice of the nation and 
conformed to by each of the seceding States. 1 
beg the honorable gentlemen from Tennessee 
who are claiming seats here to accept my frank 
word when I say that, without meaning the 
slightest disrespect to them, I cannot surrender 
to personal considerations my conviction of j 
duty to country and duty to the loyalists of 
Tennessee herself. J must look to the future 
as well as to the present. I must look at Ten- 
nessee as well as at the honorable gentlemen 
who claim to represent her. And from all the 
lights I now have, my opinion is that if the ac- | 
count should now be closed up with that State, 
her loyal population would pass under the cruel 


Sir, on the 23d of last month [addressed cer- j| 
tain questions in regard to the status of Ten- 
nessee to Hon. W. G. Brownlow, Governor of | 
that State. I will say that I believe Governor 
Brownlow, in view of their loyal character, de- 
sires the admission of the Tennessee delegation. 
The following, however, is that portion of his 
answerin full which discloses the internal con- 
dition of Tennessee, and which is responsive to 
my questions: 

KyoxviLin, TENNESS 

Ifon. J. Baker: * =*= * * As regards 


the state of things in the South, they are bad enough į 
in all conscience, end most of the loyalty profe: 
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again get into office. Thercisa better state of feeling | 
in Tenn than in any other southern State, Ken- 
tucky not excepted, and we have great room for im- | 
provement in both Middleand West Tennessee. Kast 
‘Tennessee is allright, and has been from the outset 
ofthis rebellion. I give it as my candid opinion that 
if the military forees were all withdrawn from Ten- 
nessee the Legislature would at once be dispersed by 
arcbel mob. Out of six daily papers in Nashville, 
hile the people are more than 
two thirds on the rebel side. Rebel grand juries are 
indicting Federal soldiers and officers in Middle Ten- 


Gers given them by our generals. as far back as the 
days of Rosecrans and Stoveriver! And many of the 
rebels now speak ont openly and say Union men and 
Yankees shall not live in the country. g 

As regards the negroes, they would have hard times 
if the military were withdrawn. When thev are tried 
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tentiary for the longest terms the law allows. In 
some instances they are sent for several years, when 
one month's confinementin a county jail wouldbeequal 
totheoffense. Lhave bad occasion to pardon out sev~ 
eral such cases. Nor are white loyalists treated any 
better at the handssfrebel juries, Qurjudgesare loyal 
men, but rebel juries run over their charges, and the 
law. Lam speaking of Middle.and West Tennessee, 
whose rebel population. with here and there excep- 
tions, are as disloyal as they were in 1861, Other Ten- 

ssceans, loyal and intelligent, would give you a 

a more favorable account of things. Í cannot con- 
scientiously do so, I believe the whole South is full 
ofrebellion, and that the rebels are secking to‘accom- 
plish by legislation and through Congress what they. 
failed to do upon the field of carnage—destroy the Gov- 
ernment, Andshould this Legislature of ours adjourn. 
without giving us the right sort of franchise law. the 
next General Assembly will be rebel, and will repeal 
all the laws this one hasenacted. The next congres-. 
sional delegation will be rebel, and our Senators will 
be instructed to resign. And some such man as General 
Forrest will be elected Governor, 

Assuming the restraints of the General Governmont 
are all to be removed from Tennessee, you ask me if 
northern school teachers would be allowed to educare 
Tanswer, no, not in Middle and West. Ten- 
nessee. In two cases out of every three the school- 
houses would be burned and tho teachers rode upon 
a rail. 

„I believe I have replied to all the points you make, 
You ask me, if I should think proper toreply to your 
letter, to allow you to makeuse of ihe answer. [have 
nothing to disguise iu regard Lo this rebellion, or the 
men who brought it about, and L have spoken out 
from the beginning, at home and abroad. My hope for 
the country is in the good sense, loyalty, and firmness 
of the loyal majorities in the two Houses. Let thom 
settle the wholo matter while they have the power, 
and put traitors and treason on the background in all 
time to come, 

I have the honor to be, very truly, &c., 

W. G. BROWNLOW, 
Governor of Tennessee. 


The letter I addressed to Governor Brown- 
low happened to pass first into the hands of 
Hon. A. J. Fletcher, Secretary of State of Ten- 


| nessee, and he voluntarily sent me the follow- 


ing response tomy questions, which I have from 
him express authority to use as I please: 
SECRETARY'S OFFICE, NASHVILLE, TENNESSER, 
December 2), 1865. 
Str: Your jetter to Governor Brownlow, of the 8d 


instant, camo to my hands as Secretary of State acting 
for the Governor in his absenes. I have forwarded it 


| to his Exeelleney at Knoxville, 


The questionssubmitted by you to Governor Brown- 
low are of such vital importance to every southern 
loyalist that 1 feel warranted in volunteering astate- 
ment of my own impression, seeing that you desire in- 
formation from all sources, 

I was elected to the office of Secretary of State in 
April last. Ihave been constantly at my post since. 


! During the absence of the Governor I have performed 


his duties. He has been absent or ill a great portion 
of the time. Atall times his heavy correspondenca 
has passed through my hands, Officialinterviews with 
persons of all classes from all parts of the State con- 
cerning the reorganizing of the State and counties 
thereof have been of daily and almost hourly occur- 
rence. I have tried to understand the mental status 
of the people of Tennessee, and have had every pos~ 
sibietacility. BeinganativoofTennessce, for twenty 
yearsa practicing lawyer, occasionally in polities, and 
extensively acquainted, if I do not comprehend the 
situation in Tennessee, it is for the want of capacity, 
and not for want of a proper stand-point. 

If a desire for peace because of inability to make 
war, a Willingness to submit because of inability tore- 
„accepting results because they cannot berejected, 
ognizing the situation because, with the eyesopen, 
it must beseen, andsupporting the President because 
they are at his mercy, constitute loyalty, then, indeed, 
are ourpeople thoroughly Joyal, But if patriotism is 
an ingredient of loyalty: if love of country, respect 
for its flag, pride in its prosperity, and a desire to see 
its authority prevail, are necessary, then there are as 
many disloyal persons in Tennessee to-day as at any 
time since the beginning of 1881. 

What, then, are to be the practical consequences of 
this condition of the public mind when the pressure 
of the conquest is removed and conciliating the Ad- 
ministration ceases to be a matter of policy? What 
will be our social condition, and what legislation will 
wehave? ‘These are your questions condensed, 

There are about forty thousand Union votersin the 
State against onc hundred thousand whose sympathies 
are with “a just but Jost cause.” These latter will 
form a compact party in the State, held together by 
hatred for those whom they have branded as Tories 
for deserting the South in her extremity, by a aeter- 
mination to keep the negro in a condition as near to 
avery as possible, and probably by a desire to keep 


i the South united with a view to ulterior designs. 


and go with the v A hts . 

The attempt to disfranchise the majority has failed. 
Another attempt will be made and will fail, and this, 
too, with the military present and a loyal State gov- 
ernment. Withdraw the pressure of the General Gov- 
ernment, and a hundred thousand rebels, talented 
and wealthy, will laugh at any raint imposed by 
less than half their number of citizens. They will 
find no difficulty in finding men not disfranchised who 
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will serve their purposesin repealing all restraints 
nponthem. Themoral power of avast majority over 
g@ small minority is illustrated in the present Legis- 
lature. The entire body was selected by a loyal State 
convention, and elected under a military proclama~ 
tion, by general ticket, without opposition. Most of 
them had been exiles and sufferers during the war. 
Ali of them were of the most determined character 
of original Union men. They were tried and true, 
yet they have yielded to the approaches and bland- 
ishments of the wealthy rebels and the dread of of- 
fending constituents. Ono by one they go over or 
resign, until there is a bare majority left, “There will 
always be a firm and resolute majority in Kast Ten- 
nesscee; but they will be bound hand and foot by the 
other two divisions of the State. While it is impos- 
sible that loyalistsshould feel kindly toward a people 
who hung,shot, andimprisoned them or their friends, 
robbed them and burned their’ houses, and hunted 
them like wild beasts in the mountains as conseripis, 
the late rebels hate the Unionists with a most bitter 
andimplacable hatred. "They brand them with such 
epithetgas" Tory,” " Lincolnite,” and “Abolitionist.” 
They charge them with deserting the South in its 
struggle for liberty, ‘Chis hatred is intensified by set- 
ting up a State government by the minority; by the 
attompt to disfranchise them; by appointing the | 
judiciary and all the other oflicers of the State from 
the minority, and by the presence, like Mordecai, of 
the despised negro. In all the county and district 
elections if a loyalist dares to be a candidate, he is 
beaten. And, worst of all,in many localities this in- 
tense, mortal hatred finds its way into the jury box, 
and in spite of loyal judges and attorneys general, 
the miserable “ Lincolnite” fails to obtain justice. If 
a negro is put upon his trial in many localitics it 
amounts to a conviction, and the maximum penalty | 
allowed by law. ‘Che pardoning power in the loyal 

Governor is his only protection. In the churches, too, 
this malignity is displayed. he rebel chaplain has 
his overflowing congregation, and to have been a 

uerrillais no disparagement to theminister of Chr 

Svon Masonry has not been able to preserve 
boasted harmony, but is thrown into discord. 
‘There sro five rebel daily papers at Memphis and 
shville, all weil sustained. Repeated ci- 
forts have been made to start a Union paperat Mem- 

his, butin vain. ‘here are two ab Nashville. One || 
ives by having in part the public printing, and the 
other by tetauning. These rebel papers abase awd |] 
denounce in the most violent manner every officer 
in the State government who dares to oppose them, 
When an officer is appointed, sometimes they try to |; 
win him, but generally they open their batteries at 
once, 

This picture is not exaggerated; and yet the shrewd- 
est man might pass through tho State over and over 
again and seo but little of it unless he made it his | 
study. s i ba pss ae 

In view of what I have said it is notdifkcult to an- 
swor your questions, 

The next Legislature will be two thirds rebel in 
each House. hey will oppress the Union men in 
every way they dare, And as mmncsseo will mako 
an effort for a separate orginal m. 

Two Union men aud six rebels will be elected to the 
next Congress. The present loyal detogation owes its | 
sucedss to the pres he military and the partial 
execution of the suffrage law--and to policy. 

A black code will be adopted: Che object will be to 
give the negro as Title Hberty as possible. ‘They will 
go as Pir as they dare, Poachers from the North cn- 
gaged in teaching negroes would not be admittedinto 
society, dud in inauy pla be driven away. 

A rebel judiciary will be clected and much that has 


oO 


sle 
been done by tho present loyal State government will 


be declared void. Violence to Union men during the 
war will go unpunished, the government of the con- 
fedoracy set up asa de faefo government, and its laws 
of conscription, confiscation, impressment, &e., held 
valid for the time, 

These are consequences almost certain to follow the || 
abandonment of the loyal people hy the General Gov- 
ernment. Indeed, ifthe military was withdrawn now, 
the Legislature coud not reassemble, nor would the |] 
Governor, or any loyal Governor, be safe for asingte |) 
day. They would have to retire into East Tennessee, H 

I hope you will pardon tbe length of this paper, but f 
I coukl not well say anything and say | TL know i 
not how tha Gay ovwill answer your tions, but | 
what I have said is the result of long and painful ro- | 

j 
| 
{ 


flection upon tho facts E have ot red, 

I ain, sir, most respectfully, your obedient servant, 
A.J. PLWPCHER, 
Hon. J. Baker, M. C., Washington. i 

Sir, [place these documents before this House 
and before the country. Aside from the high | 
and responsible sources from which they come, 
they bear upon their face every mark of being 
inherently true and well considered. These 
able and patriotic gentlemen, long resident of 
Tennessee, filing two of ber highest offices, and 
largely acqnainted with her people, ought to 
know something of her real condition to-day 
And the condition they disclose is, in my opin- | 
ion, totally incompatible with any valid claim | 
to present resumption of representation in this | 


in- 


Government. Governor Brownlow gives itas |; 
his opinion, ‘that if the military forces were 3 
all withdrawn from ‘Tennessee the Legislature | 


wonld be dispersed by a rebel mob; and Mr. | 
Fletcher says, ‘if the military was withdrawn |; 
now, the Legislature could not reassemble, nor |; 
- would the Governor, or any loyal Governor, be i 


| voters in the State against one hundred thousand 


| in every way they dare.’’ ‘A black code willbe 


| shoulder a triplet of stars putting everybody on 
| their good behavior! 


| the blood that has flowed and the hearts that | 


| erty and nationality shall come forth from the 


safe for a single day; they would have to retire 


into East Tennessee.’? What reliable present 
bottom is there in such a state of things? ‘‘In 
two cases out of every three the school-houses 
would be burnedand the teachers rode onarail.”’ 
We do not wantto sit down again on that sort of 
liberty, sir! Wehave had quite enough ofitin the 
past. ‘ There are about forty thousand Union 


whose sympathies are with ‘ajust but lost cause.’ 
These latter will form a compact party in the 
State; held together by hatred for those whom 
they have branded as Tories for deserting the 
South in her extremity; by a determination to 
keep the negro in acondition as near to slavery 
as possible, and probably by a desire to keep 
the South united with a view to ulterior designs.” 
“The next Legislature will be two thirds rebel 
in each House. They will oppress Union men 


adopted; the object will be to give the negro 
as little liberty as possible’? The present 
loyal delegation owes its suecess to the pres- 
ence of the military and to the partial execution 
of the suffrage law.” “Pwo Union men and 
six rebels will be elected to the next Congress ;”’ 
“some such man as General Forrest will be 
elected Governor,” and so forth and so forth, 
summing up in the whole a state of things which 
shows, in my judgment, the want of proper un- 
derpinning to safely rest present representa- 
tion on. ‘And yet,” says Mr. Fletcher, ‘tl 


ie 
shrewdest man might pass through the State 
over and over again and see but little of it 37? and 
still less, E suppose, if he went through by rail, 
making short calls, and wearing upon cach 


Sir, let us act from no personal considerations 
and be governed by no surface views. Let us į 
rise to the height of this great argument, both ; 
by intellectual conception and by practical ex- 
ecution. We do not want a reconstruction, 
“deformed, unfinished,” ‘‘searee half made 
up’? and ‘sent before its time’ to curse instead 
of blessing the country! After the close of our 
seven yours’ Revolution, it took eight years to 
span the chasm to the new order and adopt the 
present Constitution. Why shall we not now 
have a little hiatus of eighteen or twenty-four 
months between the suppression of this tre- 
mendous rebellion aud that definite Civil Order 
upon which the Republic is to be launched for 
the long future? ‘That great amendment abol- 
ishing slavery has traversed in ten months’ time 
three fourths of the Legislatures aud consti- 
tuted bodies of the States. In like time, it may 
be, the additional constitutional guarantees we 
need can receive a like sanction. 

‘Ybhen, sir, we shall have built our house upon | 
a rock, and not upon moving quicksand, ‘Then 


have broken and died in this terrible war for lib- |} 


ground and the grave and bless the hand of the j! 
puilder! Oh, I warn you, sir, J warn you, that | 
when conservatives make haste liberty is in || 
danger! It is for a purpose, and to the cost of | 
numanity, that they seek to violate the fixed | 
maxims of iheir conduct and the ingrained prin- | 
ciples of their life. When fighting against the | 
birth of new liberties—as they so strangely love 
to fig when holding back the hand that would 
ift a burden from the quivering heart of the | 
downtrodden poor—as they so cruelly love to 
hold—they are fond of telling us after Linnaeus, | 
“There are no leaps in nature; and after 
Bacon, ‘Time is the great innovator, buit he i 
innovaicth slowly. But now, when a very 
ittle time is needed to conerete the fruits of | 
his great struggle—to ripen the blood of the | 
martyred dead into a sure and everlasting heri- i 
age of Hberty to all the people—the eagle hast- | 
eneth not more swiftly to his prey. than do these 
same conservatives to dash this fhirest prospect | 
that Heaven has ever vorchsaied to man on ; 
earth! Ah, God! if we do but let them do it! | 
Men of the North! men of the North! stand | 
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Union march on, until the results of this great 
war, so dearly earned by the mighty agony of the 
Nation’s bleeding heart, shall be gathered up 
and made secure forever! And he that falters 
now—though his plume may have shown in the 
forefront of the fight, and his voice rallied the 
clans of liberty in other days—for him let the 
portion be, “Ichabod! Ichabod! thy glory is 
departed !’’ 

Mr. BROOMALL. Mr. Chairman, the great 
political problem of the day, the problem on 
the right solution of which will depend the well- 
being of our country for ages is, what shall we 


| do with the people lately in rebellion? The 


embarrassments which attend this question are 
notall embraced within its language, since one 
of the most serious of them is, who shall decide 
it; whether Congress, the courts, or the Exee- 
utive, or some or all of them ? 

If there are no rights to be conferred, if the 
whole matter depends upon the existing rights 
of these people, then certainly Congress has 
nothing todo withit. The mere deciding upon 


| the legality of the elections of claimants to seats, 


so far from being the solving of the great prob- 
lem, is indeed no part of it. Tf, on the other 
hand, the business is not the mere ascertain- 
ment of rights, but the creating and conferring 
of them; and especially if there are no existing 
rights that interfere with such solution of the 
question as will be for the best interests of the 
rebels as well as ourselves, then the question is 
to be answered and the remedy applied, not 
by the Executive, not by the courts, but by the 
law-making power of the Government. 1 pro- 
pose, therefore, to consider what is the legal 
status of these people, and whether they have 
any rights which will prevent our treating the 
question as one solely of policy. 

If the late disturbance of the public peace 
was mere insurrection, now suppressed, it is 
clear that the rights of the people of the South 
as a people are in no way affected by the result, 
and the whole business consists in ascertaining 
these rights and remitting the respective south- 
ern communities to them. But to call that. in- 
surrection that resisted the military forees of 
the country for four years with success; that 
destroyed the lives of half a million of its citi- 
zens and brought mourning to one sixth of all 
ihe homes in the land; that cost on both sides 
twice the national debt of England, the product 
ofa century of gigantic wars; that seized and 
held by force half the domain of the country ; 
that swept our commerce from the ocean and 


& 


| had its flag respected, not only in foreign ports, 


but in the courts of our own country; and that 
was only suppressed by a series of military 
achievements such as the world never saw; to 
call that insurrection is a strange abuse of lan- 
guage. No! the conflict was war, terrible, 
bloody war, in which the defeated resisted to 
the last with a valor that commanded the won- 
der of the world, and then surrendered without 
conditions. The inquiry now is, what are the 
legal consequences of such a struggle with such 
a termination? 

Ifthe States were sovereign, they had the right 
to make war and accept its consequences; and 
a sovereign State vanquished in war eeases to 
ist, or exists only atthe will of the conqueror. 
The advocates of the old theory of State sov- 
ercignty, therefore, can set up no claim for the 
vanquished to interfere with our considering 
he question as one of policy, unembarrassed 
by the rights of defeated rebels. 

But assume the opposite hypothesis, that the 
States are component parts of a single sover- 

ty, resembling counties, cities, and other 
such municipalities, how does this alter the 
result? Because they had legs rights than sov- 
ereignty before the war shall we concede them 
greater rights than those of vanquished sover- 
cignty now? Because they inaugurated war 
wrongfully and traitorously, uot being sover 
en, is this erime to be accounted in their favor 
th uction of their surviving rights? 
In this point of view, the conflict was civil 


fan 


firm till this sacred finishing duty shall be per- į! 


formed! Shoulder to shoulder, and shield to 


shield, letthe whole grand soluma of Libertyand i 
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| war, differing from international war only in 
i the fact that in the former one of the belliger- 

i eats claims, has exercised, and is trying to en- 
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force sovereign rights over the other. A logical 


consequence of this condition of things is that | 


if the claimant of sovereign rights be the victor, 
it may elect to treat the vanquished citherastrai- 
tors or prisoners of war. It may enforce upon 


them either the civil law or the rights of con- | 


quest. The vanquished, having failed to throw 
off their allegiance, cannot deny being citizens 
to avoid the punishment of treason. On the 
other hand, having forsworn their allegiance, 
having set up an independent government and 
waged war as a nation, they are estopped from 
pleading the rights of citizenship to defeat the 
rights of conquest. All this is in accordance 
with common reason. It is fully sustained by 
writers on the law of nations, and is laid down 
as epplicable to the late rebellion hy the Su- 
preme Court in the prize cases. 


In one of these points of view, therefore, the | 
|. x äi i 4] se | 
rebel States are destroyed, and in the other it 


is for the Government to elect whether they 
are or not. In either case there are no rights 
of the vanquished to embarrass our action, to 
prevent our reviving the old State governments, 
creating new ones, or keeping the conquered 
country in a state similar to that of Territories, 
according as one or another of these measures 
may best subserve the interests of the whole 
country. f 

But it is said that States cannot rebel, that 
the late war was waged by individuals only, and 
therefore that the States have been in no way 
affected by its progress or termination. This 
is strange argument from the lips of those who 
believe in the ‘sovereignty of the States, since 
one essential element of sovereignty is the 
power to make war. But without this attribute 
why cannot States rebel? Why may they not 
inaugurate civil war? To make war, combi- 
nations of men are necessary, guasi corpora- 
tions for belligerent purposes. One man ean- 
notmakewar; tenthousand cannot, acting with 
out concert. The organized body that wages 
war may be one formed for the purpose, or it 
may be a preéxisting one formed for some other 

urpose and wrongfully or rightfully perverted. 
if the organized body that wages war is the 
State, if the State employs soldiers and pays 
them, appoints and commissions officers, pro- 
vides arms and munitions of war, establishes 
courts-martial, and if with all this war really 
exists, can it be said that the State does not 
make war? If the war is civil war, beginning 
on that side by rebellion, can it be said that 
the State does not rebel? 

I can well understand that a rebellion may 
exist without being participated in by a State. 
If the combination of men that wages war is 
not the combination that forms the State, as in 
the cases of the Dorr rebellion and the whisky 
insurrection, then the State is not in rebellion. 
But if the Governor of Pennsylvania, the Legis- 
lature, the courts, the entire municipal machin- 
ery, had been turned over to the purposes of the 
whisky insurrection, history would have truly 
said that the State of Pennsylvania rebelled. 

Now, what State of the entire eleven not now 
represented in the Government of the country 
did not turn its entire organization over to the 
purposes of the late rebellion? What Govern- 
ors, what legislators, the judges of what courts, 
did not unite in the blasphemous oath to sub- 
vert the Government of their country? What 
functions of government, executive, legislative, 
or judicial, in any of those States were not used 
for the single purpose of waging war against 
the United States? 

Some hypercritical Democrat may say that 
the States as States did not wage war, but that 


the war was waged by that combination known, | 


while it existed, asthe confederate States. The 


answer is. that the cleven States constituted | 


that combination, operated through that com- 
bination, did everything that combination did, 
and that, when the combination waged war, each 
State, cach constituent part of it, waged war. 
An organized body of men carried on war 
against the Government of the United States 
for four years. That organized body was com- 
posed of eleven smaller organized bodies. These 


occupied districts of country bounded by State 


! me to interrupt him for a moment? 


active in the combination that waged war. 
During allthistime what were the States doing? 
Common sense would say, waging war. 

These eleven States combined, therefore, on | 
the onc hand, and the Government of the coun- 
try on the other, have been for four years en- | 
gaged in war; civil war, certainly, but not the | 

{ 


less war on that account. Now, war can ter- 
minate only by treaty, by cessation of hostili- 
ties, or by one of the combatants conquering 
the other. How did the recent war terminate? 
Not, certainly, by treaty. The northern allies 
of the southern enemy failed to bring that! 
about. Doubtless the rebels and their political 
friends would like the theory of a drawn batile. 
That is the only hypothesis upon which their 
claim to equal participation in the Government | 
of the country with the successful belligerent | 
can be based. But the facts will not warrant 

this hypothesis. It is hardly consistent with the 

acceptance of pardons from the Executive, and 

the incessant begging at the doors of Congress 

for admission to seats so scornfully abandoned 

five yearsago. ‘The only remaining alternative 

is that of conquest, and history will find little 

difficulty in determining ov which side that oc- 

curred, though it seems here sometimes to be 

an open question. 

In short, from 1860 to 1865 a combination 
of individuals existed formed for the purpose 
of taking by force a portion of the territory of 
the United States, and forming therein an in- 
dependent sovercignty. This combination was 
composed of citizens of the United States. It 
embraced almostall the citizens of leven States. 
Tt possessed and used for its own purposes the | 
municipal power of those States. — It levied war 
against the Government on land and sea. It 
claimed to be a nation. twas treated as such 
by forcien Powers, who accorded to it the rights 
of a belligerent, who treated its vessels of war | 
as privateers and notas pirates, who recognized 
its flag, and who protected, if not received, its 
ministers. It was treated as a nation for war 
purposes by ow" own Government in giving to 
its people when captured the rights of pris- 
oners of war, and in recognizing its commis- 
sions to rob and murder on the high seas as | 
legalizing robbery and murder. 

For some time it was doubtfal whether this | 
combination would maintain itself as a nation |} 
ornot. Theparty now asking us to ignore the | 
past, the horrible and bloody past, and take 
in friendship the hands of the murderers over | 
the graves of the murdered. this party said it | 
would so maintain itself. ‘The last Democratic | 
national convention proclaimed the victory al- | 

{ 
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ready on its side. In fact for four years it did | 
sneceed in holding the position of a nation, be- 
cause for that length of time it maintained war. 
Finally the military forces of this combination 
were vanquished by those of the United States, | 
and surrendered without terms to the victors. || 
By this incans the combination was broken up | 
and those who composcd it became a conquercd |j 
people. 

Now, according to the strict law of nations 
as always enforced in ancient times, and alw 
now unless restrained hy respect to public opi 
jon, a conquered people have no rights, either 
civil or political. With all the restraints which 
modern civilization has imposed upon the will 
of the conqueror, he may still exact all the 
guarantees necessary to prevent a recurrence 
of hostilities, and he is the sole and irrespon- | 
sible judge of those guarantees. His power is | 
therefore absolute, and if he abuses it the law | 
of nations knows no remedy. i 

Mr. NIBLACK. Wil the gentleman allow | 


i 
| 
i 
| 
i 
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| 
i 


Mr. BROOMALL, Iwill yield for a ques- | 


tion. 
Mr. NIBLACK. I would like to inguire of | 


the gentleman if he wishes us to understand him 


as asserting that those people may be reduced 
to absolute despotism if the conquering power 
sees fit to exercise that power over them? 

Mr. BROOMALL. { have said that if the 
power of the conqueror in war is abused. the 
law of nations knows no remedy. I hope the 
gentleman’s question is answered, I am not 
for using this absolute power for the purpose of 
abusing it, or of abusing any of the people of 
the United States, North or South; but I am 
maintaining the right of the conqueror always 
in international wavs to treat the conquered as 
it pleases, without responsibility to anybody but 
the Almighty; and in civil wars, in rebellions, 
it may treat the conquered and revolted sub- 
jects or citizens either as traitors or as prison- 
ers of war; and if it elects to treat them as 
prisoners of war, then it does away with. the 
distinction between international and civilwar. 

Mr. NIBLACK. I want to understand the 
gentleman’s position. . Does he claim this as a 
moral right, or as a right of force merely? If 
the power is abused im this respect, he says 
there is no remedy. Do I understand him as 
holding that it would not be acase in which 
oiher mations might interfere? 

Mr. BROOMALL, Notaccording tothe laws 
of nations. Other nations may remonstrate, 
but they can do nothing more. 

Mr. NIBLACK. Are not the whole family 
of nations interested in secing that the laws of 
nations are kept inviolate, and when they are 
grossly outraged may not other nations right- 
fully interfere? 

Mr. BROOMALL, Let me ask the gentle- 
man in turn, why it was that the United States 
and the other nations of the world did not inter- 
fore when England chose, in the exercise of 
this unlimited and irresponsible power, to shoot 
her prisoners of war in the Indies from the 
mouths of cannon? ‘They did not interfere be- 
cause it was not their business. They had no 
right to interfere. In fact, ifthe gentleman will 
reflect for onc moment he will see that there is 
nothing in his question. A nation is respon- 
sible to no other earthly jurisdiction for the 
exercise of its power. Itis the sole and sin- 
gle judge of its power. The very fact of sov- 
ercienty renders it irresponsible to any civil 
authority—makes it the single and sole judge 
of its actions. 

The position taken by the laterebels who are 
now claiming asa right the restoration of all 
they have forfeited, the position so forcibly laid 
down by the gentleman from New York, [Mr. 
Raysonp, |as well as by his fellow-laborers, the 
gentleman from New Jersey [Mr. Rocrrs] and 
tho gentleman from Indiana, [ Mr. Voorimus, | 
is in substance this: thongh the people of 
those eleven States became first traitors, then 
helligerents, and finally suppressed rebels, yet 
this had no effect upon the States themselves. 


| The States being either sovereign, or compo- 


nent parts of a larger sovereignty, could not be 
destroyed or in any manner affected by the acts 
of the people. : 
According to this theory, there was no time 
‘ing the last five years when these States had 
right to representation in Congress. In 
i of that eventful period the Rep- 
tives of South Carolina had aright to 
ial, a right to vote on all questions 


| of supplies to the Army, on all loan bills, on 


measures touching the punishment of guerrillas 
and the confiscation of rebel property. 

That the Democrats of this body should main- 
tain such a doctrine is not to be wondered at, 
ince, during all that period, the most malignant 
traitor in the entire South would have voted with 
them upon all these questions. But it is mat- 
ter of some surprise that these few but adroit 
men have managed to convert the gentleman 
from New York to their political persuasion. 

Imagine the Representatives and Senators 
from these eleven States voting down, by the 
aid of their northern friends, the bill providing 
for drafting men to nll the depleted ranks of the 
Army after the retreat from Richmond ; voting 
down the bill authorizing the issuing of legal 
tenders, when money could not be borrowed at 
twelve per cent, per annum; voting down the 
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bill’ providing for the enlistment of negroes 
when. the drain’ upon the white men of the 
country had begun to be oppressive. 

The business of the day might have been 
rendered .stillinteresting andimpressive by some 
southern member asking an appropriation to 
fortify the southern harbors, or to pay rebel 
slave-owners for their confiscated chattels, pre- 
senting a bill providing pensions for wounded 
rebels and the widows of dead ones, or a bill 
providing forthe pay of the keeper of the prison 
at Andersonville, all of which would probably 


have received the full party. vote, and some of 


which might have carried. 


This ig imposing no difficult task: on the im- | 


agination. If these eleven communities are 
now full and complete States of the Union, 
then. they always have been. If they are enti- 
tied to representation now, then they always 
have been entitled to representation, and it is 
not supposing too much to suppose that their 
Representatives would have voted with their 
féllow-Democrats ofthe North, whose position 
upon these and kindred questions is part of the 
country’s history. 

Itis argued in some quarters that thesecleven 
States existed in full hfe and power during the 
rebellion, but that their functions were sus- 
pended for want of proper persons to perform 
them. Let us examine this position. Now 
the State of South Carolina, that hadits func- 
tions suspended, was not the State of South 
Carolina that constituted one of the confeder- 
acy. That State of South Carolina had its func- 
tions performed. It had a Governor, legisla- 
tive bodies, courts, all the machinery of aState, 
in full and active vigor until after Sherman’s 
famous march. Were there, then, two States 
of South Carolina, one loyal but dormant, the 
other active but in rebellion?. By the State, in 
this argument, nobody means the mere land 
and water embraced within the limits, nor the 
mere unorganized inhabitants, but the body- 
politic; and the advocates of this theory must 
not expect to make many prosclytes until they 
ean explain what a State is that has no organ- 
ized citizens and neither executive, legislative, 
nor judicial bodies. Where a case of suspended 
animation continues so thoroughly suspended 
for four years, one must be permitted to doubt 
the possibility of resuscitation. 

Mr. NIBLACK. I dislike to be troublesome, 
but the gentleman’s remarks attracted my atten- 
tion, aud I wish to understand whether his posi- 
tion is that the States lately in rebellion are not 
now States within the meaning of the Coustitu- 
tion in the full sense of the word. Is that his 
argument ? 

iy. BROOMALL. I do not distinctly hear 
the gentleman. 

Mr. NIBLACK. I wish to inquire whether 
I rightly understand him when | understand 
him to argue that the States lately in rebellion 
are not now States within the Union within the 
meaning of the Constitution ? 

Mr. BROOMALL, Withright to represeyta- 
tion here? 

Mr. NIBLACK. 
full sense. 

Mr. BROOMALL. With fall State powers? 

Mr. NIBLACK. Are they not now “States” 
within the meaning of the Constitution when it 
speaks of States ? 

Mr. BROOMALL. I now understand the 

gentleman’s question and I willauswer it. ‘These 
organized communities—for if the newspapers 
represent correctly, they are somewhat organ- 
ized—are not, in my opinion, full States of the 
Union. IfI had thought they were, I should 
not have voted forthe concurrent resolution by 
which the committee on reconstruction was 
appointed. 
_ Mr. NIBLACK. ‘Then I beg to inquire what, 
in the -gentleman’s opinion, are now the rela- 
tions of the President of the United States, he 
being a citizen of. the State of Tennessee, to 
the rest of the United. States and the people 
of the United States? 

Mr. BROOMALL. I heard that question 
started early in this session, and it-struck me 
that it would not be repeated. Ihave yet to 


In the general sense—the 


i tion by putting another. 
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| learn that it is necessary, under the Constitu- 


tion, for a man to be a citizen of any State ot 
the Union before he can become eligible to the 
offices of President and Vice President. I find 


| nothing in the Constitution which requires it, 
| anf I would like to have seen an objection sus- 


tained to the reélection of President Lincoln 
upon the ground that he was a citizen of the 
Districtof Columbia, and-therefore nota citizen 
of any State, if he had so been, and if he had 


| chosen he would have so been. 


I hope these interruptions will not be taken 
out of my time. i 

Mr. NIBLACK, We will extend the time. 

Mr. BROOMALL. Undoubtedly the pres- 
ent President of the United States was at the 
time of the breaking out of the rebellion a citi- 
zen of the State of Tennessee and a citizen ot 
the United States. If he had headed an army 
of the rebellion, if he had joined in the treason, 
probably the gentleman might have voted for 
him for Vice President; I certainly should not 
have done so. In that event he would un- 
doubtedly have become ineligible for that office, 
because he would have lost his position of citi- 
zen of the United States by his own belliger- 
ency, and by his State being in a state of war 
against the United States. But he was not in 
the rebellion. He was here at the time the 
rebellion broke out, performing his duties as a 
Senator of the United States. And when he 
went to Tennessee he went there in the interests 
of the Government. He was in no way con- 
cerned in the rebellion there. He remained a 


i citizen of the United States just as much as it 


‘Tennessee had never rebelled, and was there- 
fore property eligible to the oflice of either 
President or Vice President? 

My NIBLACK. One other remark, and I 
will not interrupt the gentleman further. As 
to how J might have voted, in the case supposed 
by the gentleman, that is not the question now. 
Bat T beg to inquire of the gentleman what the 
Constitution means when it says the candidates 
for President and Vice President must be citi- 
zens of different States? 

Mr. BROOMALL. The Constitution does 
not say so. 

Mr. NIBLACK. Tsnot thatthe purport of it? 

Mr. BROOMALL. No, six. Ttsays they shall 
not both he citizens of the same State. And I 
am inclined to think that at the time of the last 


| presidential election Abraham Lincoln and 
| Andrew Johnson were not both citizens of the 


same State. 

Mr. STEVENS. I will ask my colleague 
[Mr. Broomant] this question: suppose the 
present President had been a citizen of the 
‘Territory of Nebraska, would he have been eli- 


| gible to the oflice for which he was nominated? 


Mr. BROOMALL. ‘That reminds me of a 


i question Tasked, in sport, of my colleague { Mr. 


Stevens] when he returned from the Baltimore 
convention, {asked how it was that they had 
nominated a foreigner for Vice President; and 
when he expressed some little dissatisfaction at. 
what had been done, I remember I told him I 


| thought a man was cligible for the office of 


President or Viee President even though he was 


a citizen of the Verrifory of Tennessee, if he 
was a native-born citizen of the United States. 


Mr. NIBLACK. Suppose that Mr. Johnson 
is nota citizen of any State, is he eligible for 


| President or Vice President ? 


Mr. BROOMALL. Iso understand the Con- 


i stitution. If heisa citizen of the United States, 
| born within the limits of the United States, he 
| is eligible, no matter whether be was born ina 


Territory that hasnever become a State or born 
in the District of Columbia, or inside some of 
the forts of the country. 
Mr. STEVENS. That answers my question. 
Mr. NIBLACK. If he wasa citizen of Ten- 
nessee, would he not be taken out by Tennes- 


| see rebelling? 


Mr. BROOMALL. I will answer that ques- 
If all the members ot 


this House except the gentleman from Indiana 


| [My. Nrppacx] should choose to getinto a riot, 
| would that carry the gentleman from Indiana 


into the riot unless he chose to go into it? An- 


; abiding y 
: Democracy, who have stood guard for four years 


drew Johnson did not choose to be carried into 
this mischief. 

F do not wish to be understood as advocating 
any extended exercise of unlimited power over 
the conquered South. The position I take is, 
that the Government, has the right to pursue 
any policy it may deem best, unembarrassed by 
rights of defeated rebels; in other words, that 
those conquered people have no rights except 


i such as are derived from the action or permis- 


sion of the General Government since the sur- 
render. Let us see whether any party in the 
country is seriously questioning this position. 

The Democrats, who denied the right to co- 
erce States, who voted against supplies of men 
and money to the Army, against loan bills, 
who maintained the divine right to hold slaves, 
who magnified rebel victories and refused credit 
to our own, and whose constant cry, ‘‘ You can- 
not conquer the South!’ resounded throughout 
the land and blended its last echoes with the 
news of Lee’s surrender; the Democrats, I say, 
have accepted the new condition of things with 
most commendable amiability, and have so far 
amended their political creed as to indorse the 
policy of the President. 

‘Thesemi-Democrats, looking over each shoul- 
der with the timidity and almost the grace of a 
startled fawn, lest they should be taking too bold 
a step, still indorse the policy of the President. 
Indeed, they claim to be the especial champions 
of that policy; and so jealous are they in this 
regard that they almost deny the right of any- 
body else to oceupy the same position. Finally, 
the Republicans, of course, indorse the policy 
of the President. Selecting him as they did 
from the hottest of the contest, tried and found 
true when all around him were false, they could 
not mistake his sentiments then, nor could either 
in so short a time change so as to become an- 
tagonistie to the other. 

indorsed as it is by all the political parties of 
the country, what is the policy of the President? 
Let us deduce it from his acts, the only legiti- 
mate mode. He has taken military possession 
of the South as a conqueror. He has treated 
all the old State governments as having fallen 
with Lee’s surrender, or crushed them since, 


i and has founded new ones upon their ruins. In 


doing this, he has begun with the original ele- 
ments, the unorganized people, totally ignoring 
the fact that they had ever been bodies politic, 
utterly overthrowing even that part of the old 
governments that provided for the creation of 
new ones. Can anything be more radical than 
this? What wonder that my colleague, the dis- 
tinguished chairman of the Committee on Ap- 
propriations, [ Mr. Svevens, ] should claim to be 
a disciple of the President? 

More than this, in forming these new States 
directly from the people, he has prescribed who 
shall vote, and how and when they shall vote. 
Having thus obtained State conventions repre- 
senting the will of the people, he has prescribed 
for them the constitutions they shall frame. 
The ordinances of secession of the old extinet 


| State governments must be declared void, not 


repealcd. The rebel debt must be repudiated. 
The constitutional amendment must be ratified. 
When all this is done he has reviewed the work 
of these conventions and told them when to 


H adjourn. 


Now, if there is any party in the country de- 
manding measures more radical than these— 
than the creating of new States by proclamation 


| after destroying the old ones by war—it would be 


refreshing to see its creed. If it were not for an 
aith in the sleepless vigilance of the 


over the Constitution, sounding the alarm upon 
the smallest pretext of an occasion, seeing the 
‘Trojan horse in every mule that pointed its ears 
toward that sacred instrument; if it were not 
for this faith, one might be permitted to ques- 
tion whether there is in the organic law of the 
land any provision empowering the Commander- 
in-Chief of the armies to create civil govern- 
ments in conquered territory without act of 
Congress. 

But all parties approve of this. The Demo- 
orats, the great champions of the constitutional 
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rights of rebels, pronounce ‘constitutions so 
formed pure emanations from the will of the 
people and lineal descendants of the old States. 
Lhe Republicans say that this first step toward 
reconstruction is all the most earnest can ask | 
for, if only followed up with the necessary cau- 
tion and by the necessary legislation; and the 
gentleman from New York, [Mr. Raymonp, ] 
from his middle stand-point, responds “amen” 
to*both propositions. | 

It being conceded, then, that the rebels have 
no rights to conflict with what has been donc, 
and that being all and even more than all that 
any party proposes, I care nothing about tke 
peculiar theory upon which each party bases | 
our right to do this. My colleague [Mr. Ste- | 
vers] may say that the rebel States are outof | 
the Union, and may call the people ofthe South | 
conquered alien enemies. The gentleman from | 
New York [Mr. Raymonp] may reply that if 
this were so, by conquering them we have suc- 
ceeded to their rights and liabilities, and have 
already assumed the rebel debt—that if a wrong 
doer takes forcible possession of half my dwell- 
ing house and for four years resists all my ef- 
forts to dislodge him, when I succeed I become 
his legal representative, and whether I suecced 
to asscts or not, Í not only become responsible 
for his baker’s bill, his grocer’s, and his butch- 
er’s, but I must pay the very lawyer he employed 
to defraud me of my rights. 

My colleague may call the old organizations 
dead States if he is only willing to put living 
ones in their places. And the gentleman from 
New York may urge that the rebelsare merely 
suspended, if heis only willing to let them hang 
and make our future arrangements with the loyal 
men of the South. 

The problem, therefore, being the conferring 
of new rights, and not the ascertaining of old 
ones, nothing but the supreme legislative power 
of the Government is competent to the task. 
The President as Commander-in- Chief may take 
military possession of the conquered country. 
He may erect for temporary purposes a species 
of semi-civil, semi-military government, and Le į 
_ may appoint or letthe people clect provisional 

governors, but hecaunot make a State of the 

Jnion. Such a power would be monstrous. 
The framers of the Constitution never intended 
to give a President, reéligible and a possible 
candidate for reélection, the right by proclama- 
tion to create additional clectoral votes. 

I am satisfied that the President assumes no 
such power. It is only fair to infer that what 
has seemed an exercise of despotic power, what | 
has seemed executive legislation, is only a tem- 
porary expedient forced upon the President by 
the necessity of the occasion. It is fair to 
sume that he has only invited these southern 
communities to frame State governments and 
submit them to Congress for approval, Just as 


S- 


California did. Whether he has made his over- || 


tures to the wrong parties is a question that must 
await the result of his experiment, if indeed that | 
experiment has not already been fully tried. 

Upon the political rights of the defeated | 
rebels I have shown that all parties are agreed, 
since all parties are consenting to the utter ig- | 
noring of all their possible rights. But by whom | 
the necessary new political rights are to be con- | 
ferred upon them seems to be an open ques- 
tion. The Republicans maintain that the func- 
tions of the war power extend no farther than 
taking military possession of the conquered 
country—that creating States therein, either de 
movo or out of old ones, is legislation, and that 
no department of Government but Congress can 
pass acts of Congress. They therefore hold 
that as yet nothing has been done in the busi- 
ness of reconstruction except taking and holding 
the country subjugated in military possession. 

From all this, two very small, but very select 
parties, the Democrats and the Conservatives, 
entirely dissent. The former, represented by 
the gentleman from New Jersey, [ Mr. Rocers, | 
hold that these southern communities are enti- 
tled now, without further action, to represen- 
tation here, The latter, represented by the 
gentleman from New York, [Mr. RAYMOND, | 


| 
i 
| 
| 
| 
i 


maintain that with certain guarantees, to be 
fixed upon by the President alone, they will 
be so entitled. I will leave these gentlemen 
and their respective parties to settle this slight 
discrepancy between them in their own way, 
satisfied thatthe country has little interest in it. 
But Iwill venture to suggest that the organiza- 
tions existing in the South are not those which 
existed there six years ago, nor those that 


i formed the rebel confederacy, nor those that 


surrendered to our arms, nor the legitimate suc- 
cessors of them or any of them, but new crea- 
tions antagonistic to them, set up over their 
ruins by the Commander-in-Chief of the armies. 
i will venture further to suggest that the pol- 
icy they unite in sustaining would have been 
called, in the better days of the Republic, the 
arbitrary exercise of despotic power, and pro- 
nounced worthy of the first Napoleon. 

While these parties are settling between them- 
selves which of their theories accords best with 
submission to the unlimited power of a single 
man, I will direct the attention ofthe majority of 
this House and of the country to the question, 
what shall we do with these conquered people? 
Now, Ido not object to the organizations we find 
among them performing the functions, to some 
extent, of State governments, thatthey emanated 
from the Executive, northattheir origin was mil- 
itary, nor that they were forced upon the peo- 
ple by the power of the conqueror, though al] 
this is true. Ifthey are republican in form, if 
they are satisfactory to the people, and, above 
all, ifwe can safely intrust to them the rights 
of the loyal men of the South, of whatever caste 
or lincage, we ought to legalize now what we 
might have authorized. 

But before this is done, let us be very sure 
that these organizations contain the requisites, 
and above all the last one. We would deserve 
the exccration of the civilized world if we should 
now basely desert our allies in the South, and 
sacrifice them asa peace offering to our old 
enemies. Jamnot demanding sanguinary pun- 
ishments; Iam willing even to dispense with 
my colleague’s wholesale confiscations ; but the 
system of reconstruction that does not effectu- 
ally guaranty the rights of the Union men of 
the South cannot command my support. 

It has been said in certain quarters that we 
have already acknowledged these pretended 
State governments by permitting them to take 
part in ratifying the late constitutional amend- 
ment, and taking advantage of their act to com- 

lete the ratification. But who has done this? 
Not Congress, nor the courts, nor any depart- 
ment of Government that had rights or duties 
in the premises. It would be curious if we 
must consuli those who have repudiated the 
Constitution whether we shall amend it or not. 
What have they to do with altering a compact 
who deny being parties to it? According to 
this notion, if these eleven States had held out 
forever, the remaining twenty-five, not being 
three fourths of the thirty-six, never could alter 
the Constitution. Besides, if the voles of those 
States were needed to ratify the amendment, 
then there was no amendment to ratify. If 
these States must be counted in the ratification 
they were entitled to a voice in the adoption, 
and ifso, the amendment did not pass by the 
constitutional majority in either branch of Con- 
gress. If two thirds of the Senators and Rep- 
resentatives from the loyal States alone could 
lawfully adopt the amendment, three fourths of 
the Legislatures of the loyal States alone could 
lawfully ratify it. 

Slavery is indeed abolished among the con- 


| quered rebels, but not by virtue of acts of rati- 
| fication passed by their pretended Legislatures 


under duress, and by dictation from Washing- 


| ton. No, slavery there fell when the last rebel 
| belligerent surrendered. ‘This position is of no 


practical importance now since in any view of 
the case the institution is abolished. But it 
may serve to explain my view of the status of 
the conquered rebels to consider the effect of 
conquest on the relation of master and slave. 
Slavery in America was not founded upon 
positive enactment. Laws regulated that rela- 


) 


tion, but did not create it.. No master could 
appeal to the statute by virtue of which he 
owned his slave. -In tracing his title the owner 


| conid only show that he lawfully succeeded to 


the rights of the former owner of the mother 
of his chattel, and so backward step by step 
until the first owner was found in Africa as the 
captor, in war of some kind, of the first slave 
ancestress. In short, slaves are prisoners of 
war and their descendants, the children follow- 
ing the condition of the mother. 

Formerly, according to the customs of the 
most civilized nations, prisoners of war were at 
the mercy of the captor, who might kill them, 
en slave them, or sell them ; and even now there 
is nothing to prevent this except the changed 
customs of nations. 

Barbarians were uo better than Christians in 
this regard, and the princes of Dahomey made 
war and captured and enslaved prisoners. Now, 
suppose while yet the slave trade was a divine 
institution, a prince of that country, with his 
hundred slaves, had been captured by a neigh- 
boring belligerent, sold to some enlightened 
Englishman, and transported to the markets of 
the New World. What would become of the 
relation of master and slave between the prince 
and hissubjects? Would it have been respected 
in a Washington slave market? Could it have 
been set up with effect in any court in Christen- 
dom? Certainly not; and why? Because con- 
quest reduces the subjects of it to one uniform 
level. No one can claim rights over another, 
because none can claim rights except under the 
law of nations, and the law of nations knows no 
distinction between the lord and the serf when 
both are prisoners of war. 

When the people of the South submitted their 
cause of quarrel to the arbitrament ofarms, they 
staked the existence of the institution of slavery 

upon the result. They must succeed or it must 
perish. If they had forced terms from the Goy- 
ernment their system might have been saved; 
bat a surrender without conditions is a sur- 
render of their entire organized population as 
prisoners of war, and prisoners of war can hold 
no prisoners. 

Allthis isin accordance with common reason. 
The title of these people to their slaves was no 
better than that of the first captor to the first 
slave ancestress. In fact it was the same title. 
Now, if that captor.and that ancestress had been 
themselves captured, doesany one pretend that 
the relation of master and slave would have con- 
tinued between them? 

It follows that no amendment to the Consti- 
tution, no proclamation of emancipation was 
needed to abolish slavery among those who 
waged war against the Government and were 
conquered. ‘The result placed master and slave 
on the same level, from which neither can rise 
without the consent of the conqueror. 

I return to the question, shall Congress legal- 
ize these pretended State governments? and 
to the question on which its decision, in my 
judgment, mainly depends, can we safely in- 
trust to these governments the rights and inter- 
ests of the Union men of the South? ‘The prop- 
osition itself is rather a startling one. These 
governments are almost wholly in the hands of 
men who were actively engaged in the rebel- 
lion, traitors, pardoned traitors certainly, but 
not the less traitors. Executive clemency may 
remit the punishment, but it cannot uncommut 
the crime. Was Arnold invited to take part in 
the Government of the country? Was Burr, 
after his treason? Yet these experiments would 
have been trifling compared with what we are 
asked to try. 

Mr. WILSON, of Iowa. Willthe gentleman 
allow me to interrupt him a moment? 

Mr. BROOMALL, I will not object if my 
time is extended. 

Mr. WILSON, of Iowa. I would not inter- 
rupt the gentleman, only the inquiry I desire. to 
make seems to be pertinent to this branch of 
the gentleman’s argument. J would like toget 
his opinion, as he seems to have studied the 
subject somewhat, as to whether the President 


has the power to grant a special pardon for an 
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7 { 
alleged crime before the person charged with | 
its commission has been convicted? 

Mr.-BROOMALL. Tcan only answer the 
question of the gentleman from Iowa [Mr. Wiz- |! 
Sox] by stating that the law has been so held 
inthe State of Pennsylvania. Jam inclined to 
think that the President can pardon for a crime | 
before conviction. But I express that opinion 
without an examination of the Constitution and 
laws of the United States on that particular 
subject. 

Mr. STEVENS, While we are upon that 
subject I would like to ask my colleague [Mr. 
Brooma.y] if he thinks that the President can 
restore property that has been confiscated as | 
belonging to @ belligerent, and the proceeds of | 
which have been vested in the United States? 
Can the President thus restore property contis- 
cated ? i 

Mr. BROOMALL. If Iam to answer that | 
question from my own stand-point, I would say | 
that the President has notthe power. IfI am 
to answer it from the stand-point of those who 
have adopted the President’s policy to its fullest | 
extent, I should say that I do not know any 
limit that they make to the power of the Exec- 
utive. i 

These men are expected to represent their 
States in Congress. They are large holders of | 
the rebel debt. Are they therefore especially 

qualified to vote for taxation to pay the cost of 
their own subjugation? Some of them have 
lost a limb in the rebel service; others have 
lost sons and brothers. Are they therefore 
especially qualified to vote pensions to our 
wounded soldiers and the widows of our dead 
ones? In other countries such men have been 
hanged, or at the very least have been suf- |} 
fored to expatriate themselves to avoid that 
punishment. We propose not only to let them | 
aid in governing us, but to turn over to their 
sole and irresponsible care the lives and prop- |! 
erty of all the loyal men of the South.. An ex- | 
periment. so new in the world’s history, and 
against which the presumptions of common rea- | 
son are so strong, had better be first tried ona 
vay small scale and watched narrowly. 

twas niuch for a man to stand true to his 
allegiance in the very heart of the rebellion, 
withstanding the example and the entreatios 
of friends, and the threats of enemies. It was 
no merit to be loyal in Massachusetts. With 
all the surroundings that incited to loyalty 
there, a man must be intensely bad to be other- 

But in South Carolina the case was 
widely different. ‘There the loyal man was 
looked upon as a spy and a traitor. For four 
long years his life was at the mercy of the mob, 
his dwelling invited the torch of the incendiary. 
Arrests, imprisonments, tortures, were always 
anticipations, often realities to him. Yet a 


hody of men interspersed throughout. the South, || 


not large, not inflvential, not ever all white | 
men, withstood all this, and for four long years 
ministered to the comfort and safety of the 
Union soldier, and prayed in seerct for a return | 
of the Federal power and a sight of the old 
flag, Shall we turn these men over to the ten- 
der mercies of their rebel neighbors, whom their 
vory virtues have rendered the worse enemics? 
Shall we cause these men in very bitterness of 
heartto curse their loyalty? There may be future 
rebellions. ‘The new mode of punishing treason 
does not seem calculated to prevent its repeti- 
tion. Let our country beware how it tramples 
upon virtue and makes crime profitable; how 
it offers a reward for future treason. 

[Here the hammer fell. ] 

Mr. HUBBELL, of Ohio, obtained the floor. | 

Mr. BROOMALL. I trust that the House | 


H 
i 
| 
will allow me to finish my remarks, inasmuch ! 
| 
t 
| 
j 


as I have been so much interrupted. 

Mr. WILSON, of Iowa. With the consent | 
of the gentleman from Ohio, [Mr. HUBBELL, ] | 
Iwill move that the gentleman from Pennsyl- | 
vania [Mr. BROOMALL] be allowed sufficient | 
time to conclude his remarks. | 


| of their late masters? 


| 

There being no objection, the motion was! 
agreed to. : f | 
Mr. BROOMALL, Has any information been |! 


received by Congress or the country from the 
district lately in rebellion calculated to rebut 


the presumption that those whom the Govern- | 


menthas conquered are still the enemies of the 
Government? General Grant has visited that 
country, and after a week of investigation has 
given us as his opinion that the late rebels are 
seriously returning to their allegiance, that all 
disaffection is fast disappearing, and that the 
people are about ready to he intrusted with their 
own government. i 

Now, with all due respect to that distin- 
guished commander, I must be allowed to sug- 
gest that he was hardly the man to send upon 
such an errand. The Lieutenant General is 
probably the only man in America who, if 
known inany community in it, could by no pos- 
sibility ascertain the sentiments of that com- 
munity. Surrounded, as he doubtless was, by 
admirers, by flatterers, by politicians, his chance 
of obtaining access to the common people and 
learning their sentiments was about as good as 
if he had made the tour he did inclosed in one 
of Herring’s patent safes. Ivery man he met 
was interested in thinking as he thought, in 
pleasing him in return for the honorof his com- 
pany. Would any one differ in opinion from 
General Grant? Would he hear disloyalty, dis- 
affection? What other conclusion could he 
come to than that, though there might be smoth- 
ered treason somewhere, it was confined to the 
common people, the lower orders with whom 
he did not mingle? ` 

Carl Schurz has also made a tour of investi- 
gation among the defeated rebels. He labored 
under no such difficulties as those which snr- 
rounded General Grant. He was not inclosed 
miles deep with polite, obsequious, and hypo- 
critical disloyalty. 
country, and it by no means favors the experi- 
ment we are trying. He thinks Congress had 
better send one or more investigating commit- 
tees into that country before intrusting its des- 
tiny to conquered rebels, 

if there were no other difliculties in the way, 
can we intrust the negroes unaided to the rule 
If no new cause of disa- 
greement had occurred between the two classes, 
what warrant have we for supposing that the 
dominant race would treat the servile one bet- 
ter than heretofore? And heretofore the for- 


mer enslaved the laiter, and madeita crime to | 


speak of liberty within its hearing. Tt will be 
answered that slavery being abolished. a recur- 
rence of that state of things isimpossible. This 
is true in words; but if we leave all power in the 
hands of the dominant race, we will have done 
the negro little kindness in abolishing slavery. 
We will have abolished the duties of the slave- 
holder while we will have preserved his power 
and his spirit, only transferring them from the 
individual to the mass. We will have left ihe 
negro a slave to the community, with no one 
man pecuniarily interested in his well-being. 
But a uew cause of disagreement has arisen. 
In the gigantic struggle through which we have 
passed, the negro has been on the side of the 
country and against his master. Ile sought our 
camps and offered his services at a time when 


i we were base enough to send him back to his 


master to be scourged. And even under that 


treatment no Union spy or prisoner, no rebel į 


refugee or deserter, ever threw himself upon the 
protection of a negro and was betrayed. 
Loyal to a Government to which he owed 
nothing but chains; a Government which had 
authoritatively pronounced from its highest altar 
of justice that he had no rights which it was 
bound to respect; trne when the hand that fed 
him and could crnsh him became false; shed- 
ding his blood and leaving his bones on the most 
sanguinary battle-felds, fighting, and falling 
when he fell, always on the side of loyalty, shall 


al 


_ we leave him to the tender mercies of his and 


our old enemies? 
sent, never! 
What then? Shall we confer upon the negro 


I answer, without his con- 


the right of suffrage in the reclaimed territory? | 
| Certainly, if that will protect him. While I en- 


tirely dissent from the opinion of my colleague 


His report is before the } 
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[Mr. Kerner] that Congress, under the Consti- 
tution as it now stands, can regulate the right 
of suffrage in the States of the Union, yet I 
cannot doubt its power to do so in the District 
of Columbia, the Territories, and in the coun- 
try reclaimed from the rebellion. 

Atone time the Democrats would have denied 
this power; but standing committed to the acts 
of the President in the conquered territory as 
they do, claiming for him the right to organize 
States therein and fix the right of suffrage by 
proclamation, it is hardly worth while to inquire 
what possible power they could consistently 
deny to the President and Congress united. 

In short, the Government ofthe United States 
above all other duties owes it to itsclf and to 


‘humanity to guard the rights of those who, in 


the midst of rebellion, periled their lives and 
fortunes for its honor, of whatever caste or lin- 
eagetheybe. These people have common cause. 
In the darkest day of our country’s trial, when 
treason within and treason without waited only 
to shake hands over the grave of the Republic, 
the loyal men of the North demanded the aid 
of the negro as a soldier. He came amid the 
sneers of polished disloyalty and the curses of 
unpolished. He shared the danger and the 
victory. Now the loyal men of our own lineage 
in the South are asking the aid of the negro to 
confront pardoned but unrepentant trailors at 
the ballot-box. Again the sneers and curses of 
polished and unpolished disloyalty are brought 
intorequisition. Butshallthe request be denied? 
It is within the possible fature that the loyal 
white men and the loyal black men, working 
side hy side, will yet reconstruct the South on 


i the basis of equal rights to all men, not only 


before the law, but iu that which makes the 
law, thrusting out of the way those abortions 
assuming to be States, the hybrid products of the 
most corrupt clements of northern and south- 
ern society. 

Finally, it remains for me to answer the ques- 
tion with which I set out, for myself and in my 
own way. J am willing to try these new organ- 
izations long enough to show either that they 
are or are not capable of protecting the inter- 
ests of all classes, holding them subject to the 
controlling legislation of Congress, to be used 
to prevent or correct abuses. If the experiment 
should run through an entire decade, if these 
people should be forty years in the wilderness, 
no evil ean result to the South or the country. 
Almost all of local government may be carried 
on in these organizationsas inthe States. Con 
gress, it is truc, will lose the services of such 
men as represented that country in 1861, bat 
Congress can afford to do this, 

During this experiment these people will be 
taxed by the United States without their con- 
sent; but this is a small punishment for so enor- 
mous a crime as that which brought upon them 
this state of things. They taxed us without 
our consent, both in blood and money, for four 
long years. 

In the mean time let the Constitution be so 


; amended that a representative from South Car- 


olina will not be elected by a fourth cf the num- 
ber of electors required for one from Pennsylva- 
nia; so thatif the negro of the South must be 
counted as a political element in the Union he 
shall cast his own vote, and nothave it east by his 
antagonistic and probably disloyal neighbor. 

Ifthe experiment shallresultin favor of these 
organizations, I propose that they be constitu- 
ted States of the Union by act of Congress. U, 
as is much more likely, they shall prove unable 
orunwilling to protect the interests ofall classes, 
and especially of those who never voluntarily 
rendered aid or comfort to the rebellion, then 
Congress should thrust them aside asthe Pres- 
ident. did their predecessors, and create new 
States by the votes and voices of the loyal men 
of the South only, forever excluding the active 
and willing traitors. But under no circumstan- 
ces will I consent to erect any such community 
into a State of the Union as long as standing 
armies are necded in that community to pre- 
serve the public peace and collect the publie 
revenue. 
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Mr. HUBBELL, of Ohio, resumed the floor. 

Mr. VOORHEES. Iask the gentleman to 
yield to me that I may move an adjournment, 

Mr. HUBBELL, of Ohio. I will do so. 

Mr. VOORHEES. I move that the House 
adjourn. ` 

The motion was agreed to; and thereupon 
(at four o’clock, p. m.) the House adjourned. 


IN SENATE. 
Moxpay, January 29, 1866. 


Prayer by Rev. Atexis Caswett, D. D., of 
Providence, Rhode Island. 

The Journal of Friday last was read and 
approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
has received and been requested to present to 
the Senate the petition of James Dale Johns- 
ton, of Detroit, in the State of Michigan. The 
petition states that the petitioner isa naturalized 
citizen of the United States, having been borna 
subject of the Crown of Great Britain, and he 
suggests that, if he were taken with arms in his 
hands in war between the United States and 
Great Britain, he wouldbe subject to execution 
as a traitor according to the laws of Great Brit- 
ain, and he asks thatsuch legislation may be had 
on the part of Congress as will protect him as 
an American citizen. If there beno objection, 
the petition will be reccived and referred to the 
Committee on the Judiciary. Lt is so referred. 

Mr. SHERMAN presented a resolution of 
the Legislature of Ohio, in favor of providing, 
in all laws which may be passed for the equal- 
ization of bounties, the issuing of land warrants, 
or for any additional compensation, that the 
same may be paid only to the soldier perform- 
ing the service or his heirs ; which wasreferred 
to the Committee on Military Affairs and the 
Militia. 

Mr. RIDDLE presented the petition of Clem- 
ent Reeves, a citizen of Delaware, praying Con- 
gress to make him due allowance for land taken 
from him by order of the War Department in 
1863, upon which a fortification called “Ten 
Gun Baitery’’ was erected opposite Fort, Dela- 
ware, for the defense of the Delaware river and 
the city of Philadelphia, which is still garri- 
soned by United States troops and held asa per- 
manent fortification; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. HARRIS. I present a memorial of a 
large number of citizens of the city of Buffalo, | 
New York, protesting against the continuance | 
of the reciprocity treaty and against any treaty 
affecting trade with Canada, and recommend- 
ing that Congress shall retain this whole matter 
in its own hands, providing for intercourse with 
the British Provinces in the same manner, by 
tariff, as with foreign nations. 1 hardly know 
what direction thig memorial should take, but 
T believe that similar memorials have generally 
gone to the Committee on Trorcign Relations. 
F move the reference of this memorial to that 
committee. 

The motion was agreed to. 

Mr. SUMNER presented the petition of 
Charles Grafton Page, of Washington, District |! 
of Columbia, praying that a patent may be issued 
to him for his invention ofa magneto-electricap- 
paratus for administering electricity as a remedy 
for diseases, a distinguishing feature of which 
invention is an automatic circuit breaker ; which 
was referred to the Committee on Patents and 
the Patent Office. af 

He also presented a petition of citizens of 
Monroe county, Pennsylvania, praying for sach 
an amendment of the Constitution of the United 
States as will forever prohibit any State from 
making any distinction in civil rights and privi- 
Jeges among citizens of the United States on 
account of race or color; which was referred to 
the joint committee to inquire into the condition 
of the so-called confederate States. i 

Mz. WILSON presented the petition of Elisha | 
Baxter. late colonel of the fourth regiment At- 
kansas mounted infantry, in the service of the 


ł 


zt 


is 


United States, praying that the officers and men 
of that command may be compensated for ser- 
vices rendered and property lost, asthey would 
have been had they been mustered on the day 
of their respective enlistments; which was re- 
ferred to the Committee on Military Affairs and 
the Militia. 

Mr. RAMSEY presented a memorial from the 
St. Paul Board of Trade, asking for the improve- 
ment of the upper Mississippi river, and such 
arrangements with the British Provinces as will 
secure the freedom of the Welland and St. Law- 
rence canals to American vessels, and the en- 
largement of those canals by the Canadian gov- 
ernment to a capacity sufficient to pass vessels 
of one thousand tons burden from Superior or 
Chicago to the ocean; and also that a confer- 
ence by commissioners be held between the 
Governments of the United States and the Eng- 
lish Provinces on this continent, with a view 
to the adjustment, ona liberal and satisfactory 
basis, of commercial relations upon the north- 
ern frontier of the United States; which was 
referred to the Committee on Commerce. 

Te also presented the petition of J. B. Braden, 
William S. Comb, and S. P. and P. F. Hodges, 
praying for compensation for articles furnished 
by them upon a requisition of the military au- 
thoritiesinSeptember, 1862; which wasreferred 
to the Committee on Claims. 

Mr. MORGAN presented a memorial of 
assistant assessors of internal revenue in the 
thirticth district of New York, praying that the 
compensation ofassistant assessors may be fixed 
at four dollars per day ; which was referred to 
the Committee on Finance. 

Mr. FESSENDEN presented a petition of 
citizens of Newbern, North Carolina, praying 
to be relieved from the payment of retrospective 
taxes claimed to be duc under and by virtue of 
an ordinance of the convention of North Car- 
olina passed and ratified on the 18th of October, 
1865; which was referred to the Commitice on 
the Judiciary. 

Mr. BUCKALEW presented ten petitions, 
signed by three hundred and sixty-five non- 
commissioned officers and privates of the vol- 
nnteer army of the United States who enlisted 
in the years 1861 and 1862, praying for addi- 
tional bounty so as to place them on an equal 
footing with soldiers who entered the service in 
1863 and 1864; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented the petition of Jacob Tice 
and seventy-five others, citizens of Marion, 
Berks county, Pennsylvania, praying for an 
amendment of the internal revenue laws in 
respect to taxes assessed on clothing made to 
order by tailors for customers ; which was re- 
ferred to the Comunittee on Finance. 

Mr. WILLBY. I have received a preamble 
and resolutions passed by the Legislature of 


of the bill before Congress in relation to the 
annexation of the counties of Berkeley and 
Jefferson to the State of West Virginia, and re- 
questing their representatives in both branches 
of Congressto use their efforts to have that done 
as speedily as possible. | Inasmuch as that bill 
has heen reported, and is now before the Sen- 
ate, I move that these resolutions be laid upon 
the table. 

The motion was agreed to. 

Mr. WILLEY also presented resolutions of 
the Legislature of the State of West Virginia in 
favor of the passage of the bill now pending in 
the House of Representatives granting lands to 
the State of West Virginia to aid in the con- 
struction of certain railroads; which were re- 
ferred to the Committee on Public Lands. 

Mr. POMEROY presenieda memorial of the 
delegates of the Cherokee nation of Indians, 
yemonstrating against the passage of the bill to 
consolidate the Indian tribes and to establish 
i civil government in the Indian Territory, and 
praying for indemnity for the Joss of their cat- 
tle and crops, lost during the rebellion, and for 
an equitable settlement for their lands in Kan- 
j sas: which was referred to the Committee on 
| Indian Affairs. 


West Virginia in favor of the speedy passage | 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CHANDLER, it was 


Ordered, That the bill for the relief of James Baw- 
den and the papers relating thereto before the Senate 
of the United States, on the 12th of March, A. D. 
1858, and now on file, be taken from the files and laid 
before the Commitice on Commerce. 


On motion of Mr. WILLIAMS, it was 


Ordered, That the petition and other papers of Seth 
Eastman, on the files of theSenate, bereferred to the 
Committee on Claims. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. MePuxnsoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
198) for the reliefof Mrs. William L. Herndon, 
in which it requested the concurrence of the 
Senate. : 

REPORTS OF COMMITTEES. 


Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
a bill (S. No. 50) in relation to the Freedmen’s 
Bureau, have had the same under-considera- 
tion and directed me to report it back to the 
Senate and ask thatthe committee be discharged 
from its further consideration. As the Senate 
has acted on this subject, I move that the bill 
be indefinitely postponed. 

The motion was agreed to. 


Mr. WILSON, from the Committee on Pub- 
lie Lands, to whom was referred the bill (S. 
No. 85) to grant one million acres of public 
lands for the benefit of public schools in the 
District of Columbia, reported it with an amend- 
ment. : 

Mr. DOOLITTLE, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a bill (S. No. 48) amending the act 
of Congress entitled ‘An act to restrict the 
jurisdiction of the Court of Claims, and to pro- 
vide for the payment of certain demands for 
gquartermasiers’ stores and subsistence sup- 
plies furnished to the Army of the United 
States,” approved July 4, 1864, reported ad- 
versely thereon. 

MESSAGE FROM TIE PRESIDENT. 


The following message was received from the 
President of the United States, by Mr. WILLIAM 
G. Moors, his Secretary : 

To the Senate of the United States : 

In answer to the resolution of the Senate of 
the 17th instant, requesting the President ‘‘to 
communicate to the Senate, if in his opinion 
not inconsistent with the public interest, any 
letters from Major General Sheridan, com- 
manding the military division of the Gulf, or 
! from any other officer of the department of 
Texas, in regard to the present condition of 
affairs on the southwestern frontier of the Uni- 
ted States, and especially in regard to any vio- 
lation of neutrality on the part of the army now 
occupying the right bank of the Rio Grande,”’ 
I transmit herewith a report from the Secretary 
of War bearing date the 24th instant. 

Concurring in his opinion that the publiea- 
tion of the correspondence at this time is not 
consistent with the public interest, the papers 
| referred to in the accompanying report are for 
the present withheld. ; 

ANDREW JOHNSON. 
Vasurneroy, January 26, 1866. 

On motion of Mr. SUMNER, the message 
was referred to the Committee on Foreign Re- 
lations, and ordered to be printed. 

NOTICH OF A BILL. 

Mr. DAVIS gave notice of his intention to 
ask leave to introduce a bill making it a penal 
offense to form Jacobin clubs or other organ- 
izations to control the legislation of Congress, 
or the proceedings of either of the two Houses 
of Congress. 

BILLS INTRODUCED. 


RILL asked, and by unanimous 
troduce a bill (S. 
National Mutual 
: which was 
ihe Commit- 


Mr. MOR 
i consert obtained, leave to in 
No. 102) to incorporate the 
i Protection Homestead Company 
read twice by its title, referred to 
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tee on the District of Columbia, and ordered to 
be printed... : 
` Mr. HARRIS. On the first day of the pres- 
ent session I introduced a bill to reorganize the 
judiciary of the United States. Several other 
ills similar in their character have been intro- 
duced—one by the Senator from Nevada, [Mr, 
Stewart, ] another by the Senator from Mis- 
Souri, [Mr. Hexpersox. | I have corresponded 
‘pretty extensively with the judges of the north- 
ern States on the subject; I have taken their 
suggestions; I have availed myself of the other 
pills; and I have reconstructed the bill I origi- 
‘nally introduced, and I nowask leave to intro- 
duce it as a hew bill. It will be more conven- 
ent to have it in that shape than to ‘introduce 
itas an améidment to one of the other bills, 
and I therefore ask leave to introducea new 
bill for the purpose of having itprinted and re- 
ferred to the Committee on the Judiciary. 

There being no objection, leave was given to 
introduce a bill (S. No. 108) to reorganize the 
judiciary of the United States ; which was read 
twice by its title, and referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 104) to promote military education ; which 
was read twice by its title, and referred to the 
Committee on Military Affairs and the Militia. 

Mr. WILLIAMS asked, ‘and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 105) to grant the right of way to the Cas- 
cade Railroad Company through a military re- 
serve in Washington Territory; which was read 
twice by its title, and referred to the Commit- 
tee on Military Affairs and the Militia. 

Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
106) to protect citizens of the United States in 
their civil and political rights ; which was read 
twice by its title. 

Mr. STEWART. 
that bill in full. 

Mr. SUMNER. I should like to hear it. 

The Secretary read it, as follows: 

Whereas the Constitution of the United States abol- 
ishes slavery in all the States and Territories of tho 

Jnited States, whereby all constitutions, laws, or reg- 
ulations of any State or Territory in aid of slavery, 
or growing out of the same, are null and void; and 
wheroas by virtue of said abolition of slavery all men 
in all the States and Territories are citizens and en- 
titled to all the rights and privileges of citizens, sub- 
ject only to the legal disabilities applicable to white 
persons; and whereas jt is also expressly provided 
that Congress shall have power to enforee by appro- 
priate logislation the aforesaid power abolishing sla- 


Lask for the reading of 


very, which cannot be dono without protecting all | 


citizens against all restrictions, penalties, or depri- 
vations of right resulting from slavery, and securing 
to them all their civil and political rights, including 
the clective franchise: Therefore, 

Be it enacted, ge, That no State or Territory of tho 
United States shall, by any constitution, law, or other 
regulation whatever, heretofore in force or hereafter 
to be adopted, mako or cutores, or in any manner 
recognize, any distinction between citizens of the 
United States, or of any State or'lerritory, on account 
of race, color, orcondition; and that hereafter all eit- 
inens of the United States, without distinetion of race, 
color, or condition, shall be protected in the full and 
equal enjoyment of all their civil and political rights, 
including the right of suffrage. 


Mr. YATES. I move that the bill be printed, 
and referred to the joint committee on recon- 
struction. 

The motion was agreed to. 

Mr. NORTON asked, and by unanimous 
eonsent obtained, leave to introduce a bill (S. 
No. 107) to provide for a term of the district. 


court for the district of Minnesota, to be holden | 


at the city of Winona, in said district; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr, WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
108) to increase the number of cadets in, and 
to raise the standard of admission to, the Mili- 
tary Academy; which was read twice by its 
title, referred to the Committee on Military 
Affairs and the Militia, and ordered to be 


designating the Sioux City and Pacific Railroad 
Company to construct the branch of the Union 
Pacific railroad from Sioux City; which was 
read twice by its title, and referred to the Com- 
mittee on the Pacific Railroad. 

Mr. LANE, of Kansas, asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S: No. 110) for the relief of Samuel D. Le 
Compt; which was read twice by its title, and 
teferred to the Committee on Private Land 
Claims. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 25) tendering the thanks of 
Congress to Vice Admiral David G, Farragut, 
and to the officers, petty officers, seamen, and 
‘marines under his command for their gallantry 
and good conduct in the action in Mobile bay 
on the 5th August, 1864; which was read twice 
by its title, and referred to the Committee on 
Naval Affairs. 

IMPROVEMENT OF PUBLIC GROUNDS. 

Mr. FOOT submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Public Buildings 
and Grounds be directed to inquire into the expedi- 
ency of an appropriation for improving, grading, 
planting, draining, and inclosing the public grounds 
‘In the city of Washington, to be expended under the 
direction of the President of the United States in the 
execution of such plan or plans as ho may adopt, and 
including also a plan for the extension, improvement, 
‘and inclosure of the grounds around the Capitol build- 
ing. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(IT. R. No. 198) for the relief of Mrs. William 
L. Herndon, was read twice by its title, and 
referred to the Committee on Patents and the 
Patent Office. 

HORSE RAILROAD IN MICHIGAN. 

Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
the joint resolution (H. R. No. 53) authorizing 
the Secretary of War to grant the use of a por- 
tion of military reserve on St. Clair river, in the 
State of Michigan, for railroad purposes, have 
directed me to report it back to the Senate 
without amendment, and as it isa small matter 
and is of some httle importance to the people 
in that locality, [am instructed to ask for its 
present consideration. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the joint reso- 
lution on the day it is reported. 

Mr. SHERMAN. Ishould like to hear what 
it is about. 

The PRESIDENT pro tempore. It will be 
read for information. 

The Sceretary read the joint resolution, which 
authorizes the Secretary of War to grant to 
Guerdon O. Williams, of the city of Detroit, in 
the State of Michigan, and his associates, the 
use of so much of the military reserve on the 
St. Clair river, in the State of Michigan, known 
as the site of Fort Gratiot, as is necessary for 
extending a horse railroad from Port Huron 
City to the depot of the Port Huron and Detroit 
railroad, at such rental and upon such terms 
and conditions as to him may seem proper, re- 
serving to the United States, however, the right 
of removing the rails, ties, and other parts of 
the road whenever the Secretary of War shall 
direct, without any claim or right for damages 
on the part of Williams and his associates, or 
their legal representatives. 


There being no objection, the Senate, as in jj 


Committee of the Whole, proceeded to consider 
the joint resolution. 
Mr. WILSON, Iwill simply state to Sen- 


| should pass over a portion of this land. 


ators that the depot of this Port Huron and |) 


Detroit railroad isabout a mile and a half from 
the village. In order toaccommodate the people 


The 


reserving to the United States the right to take 
up the railway at any time whenever the Secre- 
tary of War shall so direct. I hope the jomt 
resolution will be passed. It will be forthe ben- 
efit of the people of that locality, and do the 
Government no harm whatever. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third read- 
ing, read the third time, and passed. 


COLLECTION OF SOLDIERS’ CLAIMS. 


Mr. WILSON. I now move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 88, to restrict the expenses of collecting sol- 
diers’ claims against the Government. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill. 

The PRESIDENT protempore. The pend- 
ing question ison the first amendment reported 
by the Committee on Military Affairs and the 
Militia to the first section of the bill, which 
will be read. 

Mr. CLARK. Before the question is taken 
on the amendments to that section, unless some 
Senator desires it, I wish to move an amend- 
ment, which is acceptable to the chairman of 
the Committee on Military Affairs, striking out 
the whole of that section after the enacting 
clause, and inserting in lieu thereof what I send 
to the Chair. ji 

The PRESIDENT pro tempore. The pro- 
nosed amendment of the Senator from New 

Jampshire will be read for information. 

yy | 1 

The Sceeretary read the proposed amendment ; 
which was to strike out all of the first section 
after the enacting clause, in the following 
words: 

That the foes of agents and attorneys for making 
out and CAMS to be executed the papers necessary 
to establish any claim of any commissioned oficer or 
enlisted man of the regular Army, voluntecrs, or mi- 
Litia forces when called into the service of the United 
States, and for collecting such claim for bounty, ar- 
rears of pay, or other allowances, shall in no case 
exceed ten dollars: Provided, That the oxpeuses in- 
curred in acknowledging the necessary affidavits in 
such claims betore a notary public. justice of the peace, 
or other public officer, shall be defrayed by the claim- 
ant, but shall in no case exceed tho actual amount 
established by law for such acknowledgments. 

And to insert in lieu thereof: 

That the fees of agents and attorneys for making 
out and causing to bo executed the necessary papers 
and for establishing and collecting any claim against 
the United States for bounty, arrears of pay, allow- 
ances, or gratuities for military service, whether duo 
to the porson performing such service, his heirs, as- 
signs, or legal representatives, shall in uo case exceed 
ten dollars unless the accounting oflicer allowing such 
claim shall, on application, certify a further sum to 
be just and proper. 

Mr. CLARK. ‘The object of the amendment 
isto provide for certain cases where the amount 
of the fee to be paid may be larger than ten dol- 
lars, butitis not to be paid unless the account- 
ing officer who examines the claim certifies that 
it is just and proper. The provision limiting 
the fees to ten dollars will include undoubtedly 


| very much the largest portion of the claims, 
j and probably that sum is quite suflicient, and I 


give my support entirely to it, because there 
have been great enormities practiced by these 


i claim agents ; but still there is a classof cases, 


few in number, which may be provided for in 
the way suggested by this amendment. 

Mr. WILSON. | am very willing to accept 
or assent to that amendment. I have made 
some inquiries in regard to it, and I find that 
there will be no difficulty in the matter. The 
other day I consulted with the Second Auditor 
on the subject, and he is of the opinion that the 


i amendment will be practical in its operations, 


and Iam perfectly willing to acceptit. There 
may he the cases of some officers, and perhapsof 
a few privates, where the labor performed will 
be of more value than ten dollars, and in such 
a case the accounting officer may certify to the 
fact; but, as the Auditorsays, where there will 


i 
| 
porated, and it is necessary that that railroad | be one case of that kind, there will be thirty 
i 
| 


printed, : 

Mr. HOWARD asked, and by unanimous 
vonseni obtained, leave to introduce a bill (S. 
No. 109) to rescind the order of the President 


f 

| 
i| of the place, a horse railroad has been incor- | 
j 

| 

i 

i 


1866. 
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Mr. HENDRICKS. The proposition of the 
Senator from New Hampshire seems plausible, 
‘but I suggest to him that the agents in distant 
portions of the country cannot make any of these 
arrangements with the Auditor’s office, and 
bence this will be a proposition for the benefit 
of agents in this city, but will not inure to the 
‘benefit of agents in distant localities. Ido not 
know upon what principle it can rest. I sup- 
pose it is upon the proposition that the soldiers 
who are discharged from the public service are 
mot competentio take care of themselves. That 


has been the argument in favor of special legis- - 


lation for the colored people ; but I do not ad- 
mit that it is a true argument in regard to the 
soldiers. Before they went into the Army they 
were competent to make contracts with their 
neighbors and lawyers just like anybody else, 
and I do not see why their having served in 
the Army and coming home discharged soldiers 
takes away from them their competency to trans- 
act any business they may have to do. 

The effect of this bill will be to take away 
these cases from the management of the relia- 
ble lawyers of the country and to give them to 
‘a class of men whom you must he pursuing with 
the law all the time. I think we should encour- 
agethe soldiers in going to established and well- 
known lawyers. Asa general thing I do not 
think lawyers having a good class of business 
would desire to do this sort of agency businoss, 
but still it is for the benefit of the soldiers that 
they should do it rather than mere agents who 
know nothing about the law. I think this meas- 
ure will be an injury to the very persons that 
we want to protect. Ifthe Senator from Mas- 
sachusetts can show that, the labor inpreparing 
the papers in one caseis worth justas much as in 
any other case, it would be an argumentin favor 
of his bill, perhaps; but I presume it is worth 
as much to make out the papers in some par- 
ticular cases as in three other cases. If ten 
‘dollars is the minimam, perhaps fifty dollars 
would not be a proper maximum, considering 
the amount of labor and the amount of skill 
required, 

i do-not think this is a good bill. I cannot 
see upon what principle it rests. I know the 
Senator the other day referred to the fact that 
this restriction was imposed upon the fees of 
pension agents, but I think that has no basis 
to rest upon. The argument there is that wo- 
men, who are not very competent to manage 
their own affairs, are interested in pensions. 
-Here is a case where we propose to regulate by 
law the contract of a man who is competent to 
manage his own affairs. J think this 1s an im- 
utation upon the intelligence of the soldiers. 
Jf I had been a man competent to contract and 
make my own bargains with lawyers before I 
went into the Army, | should not thank Con- 
gress for making a law for me after I came back, 
in respect to those persons or any other. 

Mr. DOOLITTLE. If this matter had no 
connection with the Government itself, perhaps 
the argumentof the Senator from Indiana might 
be controlling and conclusive; but the truth is, 
this is a business in which the Governmentitself 
is connected as a party, the party who proposes 
to pay, the party who proposes to secure the 
pay to whom it belongs; and therefore, in deal- 
ing in relation to a matter with which the Gov- 
ernment itself is connected, I think it is no 
violation of the rights of citizens to make con- 
tracts, that the Government does impose terms 
upon which persons may engage in collecting 
claims against the Government in behalf of 
soldiers, to prevent the soldiers from being im- 
posed upon. They may provide, without a 
violation of the rights of individuals, that the 
person who takes a claim against the Govern- 
ment to collect shall not charge on that claim 
more thana givenamount. Ten dollars is the 
sum specified in this bill. No one ciaims that 
the precedent which was established in refer- 
ence to the fees for the collection of pensions 
has led to any bad results, and therefore I am 


inclined to sustain this bill as it came to us from į 


the committee. _ ; 
Mr. CLARK. donot think that the amend- 
ment that I have offered as a substitute for the 


first section of the bill is justly or fairly obnox- 
ious to the criticism which has been made upon 
it by the Senator from Indiana, that it will be 
for the benefit of the claim agents in this Dis- 
trict, or those who live near the Department, 
and not for the benefit of those who live remote 
from the Department. Now, as I understand 
the provision, wherever a man prosecutes a 
claim and obtains a bounty or a gratuity for a 
soldier, and thinks he should have more than 
the specified fee of ten dollars provided by law, 
heis in that case to make application to the Au- 
ditor or the accounting officer for an extra allow- 
ance in thatindividual case. There isno general 


jj arrangement made that such a man shall have 


more than the fee allowed by law; but when 
the agent transmits his papers to the Depart- 
ment forthe purpose of getting the claim, if his 
services have been worth more than ten dollars, 
he can just as well transmit the evidence that 
they have been worth more than ten dollarsas he 
can transmit the evidence that there isany claim 
at all. He can as well transmit that evidence 
from Minnesota as he can the papers in regard 
to the claim, and at the same time; and if the 


parties fairly agreed when the man undertook ! 


the work that the attorney should have more 
than ten dollars, and he transmits such an agree- 
ment, undoubtedly in a fair case the Auditor or 
accounting officer would allow it. The amend- 
mentis designed only for the protection of those 
individuals who go to these agents casually and 
without making an agreement, or who are taken 
advantage of by the prosecuting claim agents. 

I heartily concur in the object sought to be 
accomplished by the Senator from Massachu- 
setts. It would be unfair, it would be cruel, to 
permit these harpies who live upon the blood 


of the men who have fought your battles, to |! 


take away from them the bounties and gratui- 
ties which the Government may offer them, as 
they do. It would be heartless to permit them, 
under false or spurious names,to get this money 
in their hands, and thea, by the formation of 
new firms, moving away, or anything of that 


kind, to cheat the soldiers outofit. She Gov- | 


ernment is bound to protect the men who have 
fought its battles, and it ought to do it, and I 
hope it will do it. 

The PRESIDENT pro tempore. By npani- 
mous consent, the amendments reported by the 
Committee on Military Affairs and the Militia 
to the first section will be laid aside, and the 


question will be taken upon the amendment | 


proposed by the Senator from New Hampshire, 
to strike out the whole of the first section after 
the enacting clause, and to insert what has 
been read. The question is on that amend- 
ment, 

The amendment was agreed to. 

The PRESIDENT pro tempore. The amend- 
ments reported from the Committee on Mili- 


tary Affairs and the Militia to the second sec- | 


tion of the bill will be read. 

The Secretary read the next amendment, 
which was in section two, line five, after the 
word ‘fallowances”’ to insert ‘or gratuities,’’ 
and in line six, after the word ‘‘contract’’ to 
insert the word ‘‘or;’’ so that it will read: 

That any agent or attorney who shall directly or 
indirectly demand or receive any greater compensa- 
tion than is provided for by the first section of this 
act for his services in the collection of any claim for 
bounty, arrears of pay, or other allowances or gratui- 
tics, or who shall contract or agree to prosecute or 


collect any such claim, on the condition that he shall | 


receive a per cent. upon any portion ofsuch claim, &c. 
The amendment was agreed to. 


The next amendment was in section two, line 
ten, to strike out the word ‘fto and insert 
“from,” andin linetwelve tostrike out the word 
‘fined’? and insert ‘‘ punished by fine,” and in 
line thirteen to insert the word ‘by’? before the 


word ‘‘imprisonment;’’ so that the clause will ; 


read: 
Or who shall wrongfully withhold the payment of 


the proceeds of such claim from the claimant shall be ; 
deemed guilty of a misdemeanor, and upon convic- | 


tion thereof shall. for every such offense, be punished 
by fine not execeding $500, or by imprisonment at hard 
labor not exceeding two years, er both, according to 
the eireumstances and argravations of the offense. 


The amendment was agreed to. 


The PRESIDENT pro tempore. - That:com- 
plctes theamendments reported from the com- 
mittee. The bill is still before the Senate, and 
open to. amendment. ; 

Mr. CLARK. To make the second section 
conform to the first-as amended, [move further 
to amend that section by inserting after the 
word ‘‘receive’’ at the end of thesecond line 
the words, ‘without the certificate of the at- 
counting officer.” : ; 

The amendment wasàgreed to. 

Mr. CLARK. I move farther to amend that 
‘section in the eighth line by inserting after the 
word ‘‘claim’’ the words, ‘or who shall receive 
such per cent.” As the section now stands, 
it provides simply for punishing the man who 
shall agree to receive any greater compensation 
than is provided in the first section. I want to 


| provide also a punishment for the receiving of 


it as well as the agrecing to do it. 

The amendment was agreed to. 

Mr. CLARK. I move further to amend the 
same section by inserting after the word 
“claim” at the end of the ninth line the words 
‘Cor any part thereof.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed fora 
third reading, and was read the third time. 

Mr. SAULSBURY. If I believed that the 
Congress of the United States had any authority 
to pass such a bill as this, and it would do any 
good, I would cheerfully vote forit, J have no 
doubt it is true, as stated by Senators on this 
floor, that great wrongs have been perpetrated 
by agents in the collection of the claims of sol- 
diers, but I know of no authority of the Con- 
gress of the United States to meddle with that 
evil, There is a remedy for it, sir, and that 
remedy is available to every soldier in the Uni- 
ted States, and it will do him more good if he 
will observe it than all the enactments Congress 


| can make on the subject; and that is, instead of 


intrusting the collection of his claims to irre- 
sponsible agents, persons who advertise that 
they will specially attend to this business, to go 
tothe best, most honest, and able lawyer in his 
neighborhood, and get him to attend to his busi- 
ness, and he will attend to it properly. If the 
soldiers will pursue that course; just as you and 
I, sir, would do in any private transactions in 
the business of life where we might need an at- 
torney, they will savea great deal more to them- 
selves, and be agreat deal more benefited than 
they can possibly be by such an enactment as 
this. As I do not believe Congress has any 
authority to pass this bill, and as I believe it 
will be productive of no good whatever, I ask 
for the yeas and nays on its passage. 

The yeas and nays were ordered. 

Mr. HENDRICKS.. I suggest to the Sen- 
ator from Massachusetts who introduced this 


| bill that there is an evil provided against in it 


which I think itis competent for Congress to 
reach, and that is, the refusal or failure on the 
part of any agent or attorney to pay the money 


over after he shall have collected it; but the 
| fine imposed by the bill I believe is only $300. 
| Inmany instances they collect much more money 
| than that. 
| or failure, the fine ought to be at least as high as 


If you want to prevent that refusal 


the amount of money that will come into the 
hands of the agent. I doubtif that amount of 
fine will accomplish what the Senator desires. 
J believe Congress can punish that, but I do not 
think they can regulate a contract. f 

Mr. WILSON. I do not know that I pre- 
cisely understand the Senator. 

Mr. HENDRICKS. I believe the fine that 
may be imposed upon a party who fails to pay 
the money over is limited to $300. I suggest 
that that fine is not large enough, if you intend 
to prevent that offense. 

Mr. WILSON. It is punishable by a fine of 
$300, or'by imprisonment at hard labor not 
exceeding two years, or both. I think the pun- 
ishment is quite sufficient. . 

Mr. HENDRICKS. Imprisonment may be 
added besides the fine? 
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Mr. CLARK. Yes, sir; a fine of $300, or 
pop tenner for two years, or both. 

The question being taken by yeas and nays 
on the passage of the bill, resulted—yeas 34, 
nays 7; as follows: 


YEAS—Messrs. Anthony, Chandler, Clark, Cowan, 


Cragin, Dixon, Fessenden, Foot, Foster, Grimes, Har- 


ris, Howard, Howe, Johnson, Kirkwood, Lane of In- 
diana. Lane of Kansas, Morgan, Morrill, Norton, 
Nye, Poland, Pomeroy, Sherman, Sprague, Stewart, 
Sumner, Trumbull, Van Winkle, Wade, Willey, Wil- 
liams, Wilson, and Yates—34. 4 
NAYS—Messrs. Buckalew, Davis, Guthrie, Hen- 
dricks, Riddle, Saulsbury, and Stockton—7. 
“ ABSENT—Mossrs. Brown, Conness, Creswell, Doo- 
Hitte Henderson, MeDougall, Nesmith, Ramsey, and 
right—9, 


So the bill was passed. 
“ PROTECTION OF CIVIL RIGHTS. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of Friday, which is the bill (S. No. 61) to pro- 
tect all persons inthe United States in their 
civil rights, and furnish the means of their vin- 
dication, which is now before the Senate as in 
Committee of the Whole. 

Mr. TRUMBULL. Mr. President: 

My. DIXON. With the consent of the Sen- 
ator from Ilinois, I will ask that the bill(S. No. 
71) relative to the sale of postage stamps and 
stamped envelopes on credit be now taken up. 
I think it will take but a very short time to 
pass it. 

Mr. TRUMBULL. I presume the Senator 
can pass it in the morning hour to-morrow. 

Mr. DIXON. Iwill not urge it if the Sena- 
tor objects, but I think it is of importance and 
ought to be passed at once. 

Mr. TRUMBULL. Probably it will not give 
rise to debate, and I presume there will be time 
to pass it in the morning hour to-morrow, 

Mr. DIXON. I will not press the motion. 

Mr. TRUMBULL, Before proceeding with 
the billunder consideration, T desire to offer an 
amendment, to insert after the word “that,” in | 
the third linc of the first section, the words, ‘all 
persons of African descent born in the United 
States are hereby declared to be citizens of the 


United States and; so that the section will || 


read: 

That alt porsons of African descent born in the Uni- 
ted States are hereby declared to be citizens of the 
United States, and there shall bo uo discrimination 


in civil rights or immunities among the inhabit- 
ants of any State or Territory of the United States 
on account of race, color, or previous condition of 
slavery, &e. 

Mr. President, I regard the bill to which the 
attention of the Senate is now called as the 
most important measure that bas been under its 
consideration since the adoption of the consti- 
tutional amendment abolishing slavery. That 
amendment declared that all persons in the 
United States should be free. This measure is | 
intended to give effect to that declaration and 
secure to all persous within the United States 
‘tical freedom. There is very little impor- 

se inthe general declaration of abstract truths 
and principles unless they ean be carried into 
effect, unless the persons who are to be affected 
by them have some means of availing then- 
selves of their benefits. OF what avail was 
the immortal declaration ‘that all men are 
created equal; that they are endowed by their 
Creator with certain inalienable rights; that 
among these are life, liberty, and the pursuit 
of happiness,” and “ that to secure these rights 
Governments are instituted among men,” to j 
the millions of the African race in this coun- 
try who were ground down and degraded and 
subjected to a slavery more intolerable and 
cruel than the world ever before knew? Of 
what avail was it to the citizen of Massachu- 
setts, who,a few years ago, went to South Car- 
olina to enforce a constitutional right in court, 
that the Constitution of the United States de- 
clared that the citizens of cach State shall be 
entitled to all the privileges and immunities of 
citizens in the several States? And of what avail 
will it now be that the Constitution of the Uni- | 
ted States has declared that slavery shall not 
exist, if in the late slaveholding States laws are 
to be enacted and enforced depriving persons 


-sential to freemen? 


| of maintaining and supporting it. 


| have passed laws relating to the freedmen, and 


| carry into effect the constitutional amendment. 


haps, to define accurately what slavery is and 
| what liberty is. 


of African descent of privileges which are es- 


Tt is the intention of this bill to secure those 


rights. The lawsin the slaveholding States have 4 


made a distinction against persons of African 
descent on account of their color, whether free 
or slave. I have before me the statutes of Mis- 
sissippi. ‘They provide that if any colored per- 
son, any free negro or mulatto, shall come into 
that State for the purpose of residing there, he 
shall be sold into slavery for life. If any per- 
son of African descent residing in that State 
travels from one county to another without hav- 
ing a pass or a certificate of his freedom, he is 
liable to be committed to jail and to be dealt 
with as a person whois in the State without au- 
thority. Other provisions of the statute pro- 
hibitany negro.or mulatto from having fire-arms ; 
and one provision of the statute declares that 
for “ exercising the functions ofa minister of the 
Gospel free negroes and mulattoes, on convic- | 
tion, may be punished by any number of lashes | 
not exceeding thirty-nine on the bare back, and 
shall pay the costs.’ Other provisions of the 
statute of Mississippi prohibit a free negro or 
mulatto from keeping a house of entertainment, 
and subject him to trial before two justices of 
the peace and fiveslaveholders for violating the 
provisions of this law. The statutes of South 
Carolina make it a highly penal offense for any 
person, white or colored, to teach slaves; and 
similar provisions are to be found running 
through all the statutes of the late slaveholding 
States. 

When the constitutional amendment was 
adopted and slavery abolished, all these stat- 
utes became null and void, because they were 
all passed in aid of slavery, for the purpose 
Since the 
abolition of slavery, the Legislatures which 
have assembled in the insurrectionary States | 


J 


in nearly all the States they have discriminated 
against them. ‘They deny them certain rights, 
subject them to severe penalties, and still im- 
pose uponthem the very restrictions which were 
imposed upon them in consequence of the exist- | 
nee of slavery, and before it was abolished. | 
he purpose of the bill under consideration 
is to destroy all these discriminations, and to 


The first section of the bill. as itis now pro- 
posed to be amended, declares that all persons 
of African descent shall be citizens of the Uni- 
ted States, and— 


That there shall be no discrimination in civil 
rights or immunities among the inhabitants of any 
State or Territory of the United States on account of 
race, color, or previous condition of slavery; but the 
inhabitants of every race and color, without regard 
to any previous condition of slavery or involuntary 
servitude, except asa punishment for crime whereof | 
party shall have been duly convicted, shall have | 
and enforce contracts, to sue, | 
fies, and give evideuce, to inherit, purchase, | 
H, hold, and convey real and personal prop- 
e ndtofulland equal benefit of all laws and pro- 
ceedings for the security of person and property, and 
shall be subject to like punishment, pains, and penal- 
ties, and to none other, any law, statute, ordinance, 
regulation orcustom to the contrary notwithstanding. | 


This section is the basis of the whole bill. | 
The other provisions of the bill contain the 
necessary machiuery to give effect to what are | 
declared to be the rights of all persons in the 
first section, and the question will arise, has | 
Congress authority to pass such a bill? Has 
Congress authority to give practical effect to the 
great declaration that slavery shall not exist in | 
the United States? If it bas not, then nothing | 
has been accomplished by the adoption of the | 


constitutional amendment. In my judgment, | 
Congress has thisauthovity. It is difficult, per- 


Liberty and slavery are oppo- 
site terms; one is opposed to the other. We 
know that in a civil government, in organized | 
society, no such thing can exist as natural or | 


absolute liberty. Natural liberty is defined to 
be the-— 


“Power of acting as one thinks fit, without any rc- i 
straint or control, unless by the law of nature, being | 
a right inherent in us by birth, and one of the gifts of 
God to man ip his creation, when he imbued him with 
the faculty of will.” 


ub 
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But every man who enters society gives up a 
part of this natural liberty, which is the liberty 
of the savage, the liberty which the wild beast 
has, for the advantages he obtains in the pro- 
tection which civil government gives him. Civil 
liberty, or the liberty which a person enjoys in 
society, is thus defined by Blackstone: 

“ Civil liberty is no other than natural liberty, so 
far restrained by human laws and no further, as is 
necessary and expedient for the general advantage of 
the public.” ' 

That is the liberty to which every citizen is 
entitled; that is the liberty which was intended 
to be secured by the Declaration of Independ- 
ence and the Constitution of the United States 
originally, and more especially by the amend- 
ment which has recently been adopted; and in 
anote to Blackstone's Commentaries it is stated 
that— 

“In this definition of civil liberty it ought to be un- 
derstood, or rather expressed, that the restraints in~ 
troduced by the law should be equal toall, or as much 
so as the nature of things will admit.” , 

Then, sir, I take it that any statute which is 
not equal to all,and which deprives any citizen 
of civil rights which are secured to other citi- 
zens, is an unjust encroachment upon his lib- 
erty; andis, infact, a badge of servitude which, 
by the Constitution, is prohibited. We may, 
perhaps, arrive at a more correct definition of 
the term ‘citizen of the United States” by re- 
ferringto that clause of the Constitution which 
I have already quoted, and which declares that 
‘the citizens ofeach State shall be entitled to all 
privileges and immunities of citizens in the sev- 
eral States.’? What rightsare secured to the citi-, 
zens of cach State under that provision? Buch 
fundamental rights as belong to every free per- 
son. Story, in his Commentaries. in comment- 
ing upon this clause of the Constitution of the 
United States, says: 

“The intention of this clausesas to confer on citi» 
zens, if one may so say, a general citizenship, and to 
communicate all the privileges and immunities whieh 
the citizens of the same State would be entitled to 
under the like circumstances,” 

There have been several decisions of courts 
upon this clause of the Constitution. It was 
decided by the general court of the State of 
Maryland (Chase and Duval, justices) that this 
section meant that the citizens of allthe States 
should have the peculiar advantage of acquir- 
ingand holding real as well as personal property, 
and that such property should be protected and 
secured by the laws of the State in the same 
manner as the property of the citizens of the 
State is protected. It meant that such property 
shall not be Hable to any tax or burdens which 
the property of the citizen is not subject to. It 
may also mean that, as creditors, they shall be 
on the same footing with the State ereditor in 
the payment of the debts of a deceased debtor, 
Jt secures and protects personal rights. (Camp- 
bell vs. Morris, 8 Harris and MeHenry, 635.) 

‘This clause of the Constitution, according to 
the decision of the Indiana court madein 1797, 
‘“seeures and protects personal rights’? and 
gives to every person who is a citizen of one 
State the same rights to hold property, the same 
personal rights, that the citizen of that State 
bas. 

A decision by the supreme court of Massa- 
chusetts upon this clause of the Constitution 
declares that— 

“The privileges and immunities secured to the peo- 
ple of each State in cvery other State can be applied 
only in ease of removal from one State into another, 
By suchremoval they become citizens of the adopted 
State without natuvali ation, and rea right to sue 
and be sued as citizens: and yet this privilege is qual- 
ified and not absolute, for they cannot enjoy the right 
ofsuffrage or of sibility to office, without such term 
of residence as shall he prescribed by the constitution 
and laws of the State into which they shall remove. 
They shall have the privileges and immunities of cit- 
izens; that is, they shall not be deemed aliens, but 
may take and hold real estate: and may, according 
to the laws of such State, eventually y the fall 
rights of citizenship without the nceessily of being 
naturalized.” —6 Pickering, 92, Abbott vs. Bayley. 

But, sir, the decision most elaborate upon 
this clause of the Constitution is to be found in 
Reports, in a case 
which was reserved for consideration after ar- 
gument. I will read several sentences from the 
opinion of the circuit judge, because it will be 
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set forth in the first section of this bill. 
gays: 


"The next question is, whether this act infringes 
that section of the Constitution which declares that 
the citizens of each State shall be entitled to all 
rivileges and immunities of citizens in the several 
tates?? | 
The inquiry is, what are the privileges and immu- 
nities of citizens in the several States? We feel no 
hesitation in confining these expressions to those 
privileges and immunities which are in their nature 
fandamental; which belong of right to the citizens of 
all free Governments; and which have at all times 
been enjoyed by the citizens of the several States 
which compose this Union, from the time of their þe- 
coming free, independent, and sovereign. What these 
fundamental principles are it would perhaps be more 
tedious than difficult to enumerate. They may, how- 
ever, be all comprehended under the following gen- 
eral heads: protection by the Government; the enjoy- 
ment of life and liberty, with the right to acquire and 
possess property of evory kind; and to pursue and 
obtain happiness and safety, subject, neverthcless, to 
suchrestraintsastheGovernmentmayjustly prescribe 
for the general good of the whole. The right ofa citi- 
zen of one State to pass through, or to reside in any 
other State, for purposes of trade, agriculture, profes- 
sional pursuits, or otherwise; to claim the benefit of 
the writ of habeas corpus, to institute and maintain 
actions of any kind in the courts of the State; to take, 


He 


hold, and dispose of property, either real or personal, | 


and an exemption from higher taxes or impositions 
than are paid by the other citizens of the State, may 
be mentioned as some of the particular privileges and 
immunities of citizens, which are clearly embraced by 
the general description of privileges deemed to be 
fundamental; to which may be added the elective 
franchise, as regulated and established by the laws 
or constitution of the State in which it is to be exer- 
cised.”’— Corfield vs. Coryell, 4 Washington's Circuit 
Court Reports, page 380. 


This judge goes further than the bill under 
consideration, and he lays it down as his opin- 
ion that under this clause of the Constitution, 
securing to the citizen of each State all the priv- 
ileges and immunities of citizens of the several 
States of the United States, a person who is a 
citizen in one State and goes to another is even 
entitled to the elective franchise; but at all 


events he is entitled to the great fundamental | 


rights of life, liberty, and the pursuit of hap- 
piness, and the right to travel, to go where he 
pleases. This is a right which belongs to the 
citizen of cach State. 

Now, sir, if that be so, this being the con- 
struction as settled by judicial decisions to be 
pat upon the clause of the Constitution to which 

have adverted, how much more are the native- 
born citizens of the State itself entitled to these 
rights! In my judgment, persons of African de- 
scent, born in the United States, are as much citi- 
zensas white persons whoare bornin thecountry. 
I know that in the slaveholding States a differ- 
ent opinion has obtained. T'he people of those 
States have not regarded the colored race as 
citizens, and on that principle many of their 
laws making discriminations between the whites 
and the colored people are based ; but itis com- 
petent for Congress to declare, under the Con- 
stitution of the United States, who are citizens. 
If there were any question aboutit, it would be 
settled by the passage of a law declaring all 
persons born in the United States to be citizens 
thereof. ‘That this bill proposes to do. Then 
they will be entitled to the rights of citizens. 
And what are they? C 
ights set forth in this bill: the right to acquire 


nu 


ee 


et, 


he right to enforce rights in the courts, to make 
contracts, and to inherit and dispose of prop- 
erty. These are the very rights that are set 
forth in this bill as appertaining to every free- 
man. 

Mr. VAN WINKLE. If the gentleman will 
permit me, before he passes from this subject 
I should like him to explain, if these Africans 
are not now citizens of the United States, where 
is the authority by law of Congress to make them 
citizens? 

Mr. TRUMBULL, The Constitution of the 
United States confers upon Congress the right 
to provide uniform rules of naturalization. 

Mr. VAN WINKLE. 
foreigners. 

Mr. TRUMBULL. 
eigners. AR: aa 

Mr. VAN WINKLE. For the naturalization 
of foreigners, if I recollect the language. 


Not necessarily of for- 


The great fundamental | 


property, the right to go and come at pleasure, | 


For the admission of | 
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Virginia will look into the statutes, he will find 
that it has happened in the history of the Gov- 
ernment more than once that Congress by gen- 
eral act has naturalized a whole people. I think 
there was an act of that kind in reference to the 
Stockbridge Indians, an act of that character 
making citizens of the United States of the peo- 
ple of ‘Texas and the people of Florida I think. 
There have been several general laws of that 
character; and the authority under the Consti- 
tution of the United States to declare who shall 
be citizens of the United States is, as I under- 
| stand, vested in Congress and nowhere else. 
My friend from Massachusetts (Mr. SUMNER] 
has handed me the constitutional clause on this 
subject, which declares that Congress shall have 
| power “to establish a uniform rule of naturali- 
zation.” Nothing is said about foreigners. 
Mr. VAN WINKLE. I perceived my mis- 
take before the gentleman read the clause. 
Mr. TRUMBULL. So, sir, I take it that it 
is competent for Congress to declare these per- 
sons to be citizens. They being now free and 
citizens of the United States, as citizens they are 
entitled, as I have undertaken to show, to the 


great fundamental rights belonging to free citi- 


; enjoyment of them. 

Now, sir, referring again to that other clause 
of the Constitution upon which there have been 
| judicial constructions, is it not manifest that it 
was competent for the Congress of the United 
States to have passed a law that would have 
protected Mr. Hoar, who went from Massachu- 
setts to South Carolina for the purpose of test- 
ing a question in the courts? Would it not 
have been competent, underthese decisions, for 
Congress to have passed alaw punishing any 
person who should have undertaken to deprive 


| authorities with power if necessary to call upon 
the Army and Navy of the United States to 
' protect him inthis right? I apprehend it would. 
| Then, under the constitutional amendment 
which we havenow adopted, and which declares 
that slavery shall no longer exist, and which 
authorizes Congress by appropr 
o carry this provision into effect, T hold that 
we have aright to pass any law which, in our 
judgment, is deemed appropriate, and which 
will accomplish the end in view, secure freedom 
to all people in the United States. The various 
State laws to which I have referred—and there 
are many others—although they do not makea 
man an absolute slave, yet deprive him of the 
rights of a freeman; and itis perhaps dificult 
to draw the precise line, to say where freedom 
ceases and slavery begins, but a law that does 
notallow a colored person to go from one county 
to another is certainly a law in derogation of the 
rights of a freeman. A Jaw that does not allow 
a colored person to hold property, does not al- 
low him to teach, does not allow him to preach, 
is certainly a law in violation of the rights ofa 
freeman, and being so may properly be declared 
void. 

Without going elaborately into this question, 
as my design was to state rather than argue the 
grounds upon which I place this bill, I will only 


of the Constitution under which we are called 
to act in my judgment vests Congress with the 
diserction of selecting that ‘‘ appropriate legis- 
lation’? which it is believed will best accomplish 
the end and prevent slavery. 

Then, sir, the only que 
effective to accomplish the object, for the first 
section will amount to nothing more than the 
declaration in che Constitution itself unless we 
have the machinery to carry it into effect. A 
law is good for nothing without a penalty, wiih- 
out a sanction to it, and that is to be found in 
the other sections of the bill, The second sec- 
© tion provides: 


That any pe 
ute, ordinance, reg 
cause to be subje o 
Ferritory to the deprivation of any right secured or | 
protected by this act, ortodifferent punishment, pains, | 
or penalties on account of such person having at any | 
time been held in a condition of slavery or involun- 


ajation, or custom, shall subject or 


zens, and we have aright to protect them inthe | 


him of this right, and to have vested the proper | 


te legislation | 


add on this branch of thesubject that the clause | 


ionis, will this bill be | 


n who under color of any law, stat- i 


fed any inhabitant of any State or || 


‘in no danger. 


tary servitude, except as a punishment for crime 
whereof the perty shall have been duly convicted, or 
by reason of his color or race, than is prescribed for 
the punishment of white persons, shall be deemed 
guilty of a misdemeanor, and on conviction shall be 
punished by fine not exceeding $1,000, or imprison- 
ment not exceeding one year, or both, in the discre- 
tion of the court. 


This is the valuable section of the bill sofar / 
as protecting the rights of freedmen is con- | 
cerned. ‘That they are entitled to be free we 
know. Being entitled to be free under the Con- 
stitution, that we have a right to enact suchi 
legislation as will make them free, we believe; 
and that can only be done by punishing those 
who undertake to deny them their freedom. 
When it comes to be understood in all parts of 
the United States that any person who shall de- 
prive another of any right or subject him to 
any punishment in consequence of his color or 
| race will expose himself to fine and imprison- 

ment, I think such acts will soon cease. s 

I think it will only be necessary to go into the 
late slavcholding States and subject to fine and 
imprisonment one or two in a State, and the 
most prominent ones I should hope at that, to 
i break up this whole business. y 

The third section of the bill provides for giv- 
ing to the courts of the United States jurisdic- 
tion overall persons committing offenses against 
the provisions of this act, and also over the cases 
of persons who are discriminated against by _ 
State laws orcustoms. Itprovides farther that 
| no person whose equal civil rights are denied 
| him in the State courts shall be tried by those 
courts for any offense, but that he shall have a 
i right to remove his cause into the courts of the 
United States, and be there tried if it be forau 
offense against. the laws of the United States, ac- 
A PH) 
| cording to those laws, and if it be foran offense 
which is not provided for by the laws of the 
United States,then according to the common law 
as modified by the statutes and constitution ofthe 
State where the offense is committed, so far as 
they are not inconsistent with the Constitution 
and laws of the United States. : 

The other provisions of this bill I shall not go 
over in detail. Most of them are copied from 
the late fugitive slave act, adopted in 1850 for 
the purpose of returning fugitives from slavery 
into slavery again. ‘lhe act that was passed at 
that time for the purpose of punishing persons 
who should aid negroes to escape to freedom is 
| now to be applied by the provisions of this bill 
to the punishment of those who shall undertake 
to keep them in slavery. Surely we have the 
authority to enact a law as efficient in the in- 
terests of freedom, now that freedom prevails 
throughout the country, as we had in the inter- 
est of slavery when it prevailed in a portion of 
j the country. s 
Mr. COWAN. I should like to ask the hon- 
| orable Senatora question here. I lave not had 
|an opportunity of examining the bill very fally; 
but, as I understand the bill, this kind of case 
i might occur: the State judge might be honestly 
of opinion that a State law was not m conflict 
with the United States law, and yet, as J un- 
derstand it, he may be dragged into the United 
States court and punished in that court as a 
criminal by fine and imprisonment. I would 
ask if that has been well considered ; if it is 
supposed that that kind of practice will work 
in thiscountry? Wouldit not be better, if this 
man has mistaken the law and has executed 
some law which is in er nilict with United States 
‘Jaws, that a writ of error should lie to the Su- 
i preme Court of the Union, and have it cor- 
rected in that way? 

Mr. TRUMBULL. I believe that a bill is 
` pending on your table now to allow writs of 
i error in certain criminal cases to be taken to 
the Supreme Court of the United States; but, 
` sir, the answer to the Senator from Pennsylva- 
‘nia is this: it requires a union of actand inten- 
: tion to commit a crime. A man must intend to 
' commit it; and if an honest judge misconceives 
the law, and inakes a mistake in judgment with- 
out any intention to disregard the law, would 
any jury in America convict him? He will be 


Mr. COWAN. Then I will ask if that does 
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| law—whether g judge in a criminal court can 
1. be held responsible for the integrity of his in- 
\ tentions as to the decisions he makes? 

“Mr. TRUMBULL. That wouldinvolve many 


not come in conflict with another principle of | 


considerations, and they will be ‘settled by the | 


courts when they arise. If he is not respon- 
gible, I have faith that the judges of the United 
States courts will so decide. Whe bill provides 
that persons who subject others to punishment 
in consequence of race or color and notin con- 
sequence of crime, shall themselves be pun- 
jshed, and that this may be done inthe United 
States courts. 

The various other provisions of this bill make 
it the duty of the marshals and deputy mar- 
shals, the commissioners of the United States 
courts, the offiecrs and agents of the Freed- 
men’s Burean, the district attorneys, and others, 
to be vigilant in the enforcement of the act. 
They provide what fees shall bhe paid and the 
manner of proceeding, just as efficiently, I be- 
Jieve, and not more efficiently, than was pro- 
vided by the old laws for the apprehension and 
punishment of a person who aided a slave to 
escape; and if theselaws were constitutional, 
, and they were so held, this law must be con- 

stitutional. 

The last section of the bill provides “thatit 
shall be lawful for the President-of the United 
States, or such person as he may empower for 
that purpose, to employ such part of the land 
or naval forces of the United States, or of the 
militia, as shall be necessary to prevent the 


Se, thE te 


violation, and enforce the duc execution, of 


this act.” It is intended, if this bill becomes 
a law, to clothe the officers charged with its ex- 
ecution with allthe power necessary to make it 
effective. ‘This last clause is a section copied 
from a statute of 1888 in reference to another 
subject. That itis competent to confer such 
authority I have no doubt. The Constitution 
itself says Congress shall have authority “to 
provide for calling forth the militia to execute 
the laws of the Union;’”’ and whenever the civil 
tribunals, in the ordinary course of proceedings, 
are unable to enforce the laws it is competent 
to call to their assistance the Army and Navy 
and the whole power of the Government, ifnecd 
be, to see that the law is executed and observed. 

With this bill passed into a law and efficiently 
executed we shall*have secured freedom in 
fact and equality in civil rights to all persons 
in the United States. There will be no objec- 
tion to this bill that it undertakes to confer ju- 
dicial powers upon some otherauthority than the 
courts. Jt may be assailed as drawing to the 
Federal Government powers that properly be- 
Jong to “States ;’? but apprehend, nightly con- 
sidered, it is not obnoxious to that objection. 
Tt will have no operation in any State where the 
Jaws are equal, where all persons have the same 
civil rights without regard to color or race. Tt 
will have no operation in the State of Kentucky 
when her slave code and all her laws diserim- 
inating between persons on account of race or 
color shall be abolished. 

Mr. McDOUGALL, I beg leave to ask the 
Senator how he interprets the term ‘‘civil 
rights’. in the bill. 

Mr. TRUMBULL. The first section of the 
bill defines what I understand to be civil rights: 
the right to make and enforce contracts, to sue 
and be sued, aud to give evidence, to inherit, 
purchase, sell, lease, hold, and convey real and 
personal property, and to fall and equal benefit 
to all laws and proccedings for the security of 
person and property. These I understand to 

e civil rights, fandamental rights belonging to 
every man as a free man, and which under the 
Constitution as it now exists we have a right 
to protect every man in. i 

Mr. MecDOUGALL, Allow me to remark 
that I think all those rights should be conceded. 
Do Tunderstand that this bul does not go farther 
than to give protection to the enjoyment of life 
and Bberty and the pursuit of happiness and 
the protection of the courts, and to have justice 
administered to all? Do I understand that it 


is not designed to involve the question of polit- ; 


i 
i 
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ical rights? 
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| my own State there were about ten free neg 


|} pass 
States of Mar 


Mr. TRUMBULL. Thisbill hasnothingtodo 
with the political nights or-status of parties. It 
is confined exclusively to their civil rights, such 
rights as should appertain to every free man. 

“Having stated this much in regard to the 
object of ‘the bill-and its main features, I sub- 
mit it to the Senate, and shall not further oc- 
cupy its attention at the present time, and per- 
haps not-at all unless it should be to reply to 
suggestions which may be made by others. 

Mr. SAULSBURY. Mr. President, I regard 
this bill as one of the most dangerous that was 


| ever introduced into the Senate of the United 


States, or to which the attention of the Ameri- 
can people was ever invited. During the last 
four or five years I have sat in this Chamber 
and witnessed the introduction of bills into this 
body which I thought obnoxious to many very 
grave and serious constitntional objections; but 
I have never since J have been a member of the 
body seen‘a bill so fraught with danger, so full of 
mischief, as the bill now under consideration. 
Deeming it to be of this character, duty to my 
country, duty to my State, duty to myself as a 
man, asa citizen, and as a legislator, duty to my 
children, and duty to my fellow-citizens every- 
where, demands that I should utter my protest 
againstits enactment into alaw. Before, how- 
ever, I proceed to consider it in the light of the 
Constitution as it existed previous to the recent 
amendment, let me notice the basis of authority 
for it as claimed by the honorable Senator from 
WMinois. 

I presume that honorable Senator would not 
contend that, independently of the constitutional 
amendment, Congress had a right to enact this 
law, although [ know that many have claimed 
powers equally extensive. But from the argu- 
ment of the honorable Senator, I infer that the 
sole basis of authority in his judgment for passing 
the billis the amendment to the Constitution 
of the United States abolishing slavery. If that 
be so, it is admitted that before the adoption of 
that amendment Congress had not the right to 
enact such a law as this. Let us considerthen 
for one moment whether the adoption of that 
amendment gave to Congress such an authority. 

What was that amendment? That neither 
slavery nor inyoluntary servitude should exist 
in the United States, except as a punishment 
for crime whereof the party should have been 
duly convicted. Now, here is a complete an- 
swer, in my judgment, to the argument of the 
honorable Senator, based upon the authority 
conferred by that amendment. Before and at 
the time of the adoption of that amendinent the 
people of the United States were composed of 
persons of different races, the two main por- 
tions of which were white and black ; the whites 
were free; a portion of the black population 
were free and a portion were slaves. In the 
State of Maryland about one half of the black 
population were free and one half slaves. In 
OCS 


to one slave. 
slaveholding States there were large free negro 
populations, as we supposed. 

| should like to know whether persons be- 
longing tothe African race in the State of Mary- 
laud, and the State of Delaware, andthe other 
slaveholding States, who had been emancipated 
by their owners cither by decd or will, cr who 
were never in bondage, were, at the time of the 
adoption of the constitutional amendment, free 
or slave. Were they not freemen? What was 


| the objection urged by many against the enact- 


ment of the fugitive slave law? Jt was that 
under that enactment a freedman—a free col- 
ored man, as they-called him, a free negro, as I 
uniformly call him—might be kidnapped, car- 
ried far from his home, and reduced to slavery. 


Had the Congress of the United States, previous | 
! to the adoption of the amendment, 
this Jaw, to say that the free negroesin the | 
ylandand Delaware, andthe other | 
slaveholding States, or the free negroes all over ! 
i the United States. should be the equals of the | 
f 

| 


white man before the law, and possess the pow- 
ers which this bill proposes to confer? Had 
you the power, before the enactment of the con- 
stitutional amendment, to pass such a law? HF 


In Kentucky and in most of the | 


epower to | 


you had not, did the passage of that amend- 
ment, setting free that portion who were insla- 
very, and putting them on an equality in refer- 
ence to their status with the free negroes that 
then existed in the United States, give you the 
power to legislate heyond the persons you set 
free and in reference to the whole negro race in 
the United States, a portion of which wercefreé 
before? Is the amendment to the Constitution 
so potential that if there was but one slave ne- 
gro in the United States you could, under and 
by virtue of the clause which says you may carry 
the amendment into effect by appropriate legis- 
lation, bestow all the rights which this bill 
proposes to bestow upon the whole free negro 
population of the United States? Sir, it needs 
bat a statement of the facts to show that under 
the constitutional amendment you have nosuch 
power. If you have the power under it, you 
had the power before the amendment to do the 
same thing in reference to that portion of the 
negro population who were not in a state of 
slavery but who were free. 

Mr. President, 1 will not say that such an 
exercise of power as is now proposed was not 
contemplated by those who voted for theamend- 
ment to the Constitution; but certainly they did 
not avow it upon the floor of this Chamber. Tt 
does not of itself declare, and human ingenuity 
cannot torture it into meaning that the Congress 
of the United States shall invade the States and 
attempt to regulate property and personal rights 
within the States any further than refors simply 
and solely to the condition and status of slavery. 
Ladmitthat if instead of declaring that hereafter 
neither slavery nor involuntary servitude shall 
exist in the United States except as a punish- 
ment for crime whercof the party shall have been 
duly convicted, it had declared that hereafter 
there shall be no discrimination in civil rights 
orimmunities among theinhabitants ofany State 
or Territory of the United States on account of 
race, color, or previous condition of slavery, but 
the inhabitants of every race and coior, without 
regard to any previous condition of slavery or 
involuntary servitude except as a punishment 
for crime whereof the party shall have been duly 
convicted, shall have the same right to make 
and enforcé contracts, to sue, be parties, and 
give evidence, to inherit, purchase, lease, sell, 
hold, and convey real and personal property——- 
if instead of being the amendment which you 
| passed it had been that, and if then it had said 
that by appropriate legislation you might carry 
such an amendment into effect, you would have 
the power to pass appropriate acts to carry it 
into effect, because your acts would have had 
reference and relevancy to the subject-matter 
of theamendment. Youractsthen wouldhave 
been constitutional, because there would have 
been alogical and legal connection between your 
i amendment as it would in that case have ex- 
isted and your proposed acts to carry it into 
effect. But Congress has passed no such con- 
stitutional amendmentas that. The States have 
simply said by adopting that amendment that 
the status or condition of slavery in this country - 
shall not longer exist—the condition in which 
one man belongs toanother, which gives to that 
‘other a right to appropriate the profits of his 
labor to his‘own use and to control his person. 
Thatis what it said; and it is said in reference 
į to that, thal you may by appropriate legislation 
exercise power; and it has not said that you 
may exercise power in reference to anything 
else. The attempt now under the power given, 
which relates simply and solely to one subject- 
matter; the abolition of the status or condi- 
tion of slavery, to confer civil rights which are 
wholly distinct and unconnected with the status 
or condition of slavery, is an attempt unwar- 
ranted by any method or process of sound reas- 
oning. : 

Mr. HOWARD. I wish to punta question to 
the honorable Senatorfrom Delaware, with his 
permission; I do not intend to interrupt the 
tenor of his remarks. My question is whether 
ithe amendment of the Constitution does not 

render persons who were formerly slaves free- 
i wen, sneer that be not its intention and 
i} effect in Jaw 7 
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Mr. SAULSBURY. answer the honorable 
Senator with pleasure. The operation, the 
effect of that amendment is simply to say that 
a person who heretofore was a slave of another 


shall be no longer his slave, and it operates no | 


further. It bestows no rights further than to 
relieve him from the burdens of servitude and 
slavery. A man may be a free man and not 
possess the same civil rights as other men. 
The time was in England when an accused party 
was not entitled to counsel to aid him in his de- 
fense. Nevertheless he wasa free man. If not, 
whose slave was he? Who.could control his 
person or hisactions? Who could appropriate 
to his own use the labor of'such a one? This 
example will serve lo iHustrate my meaning and 
confirms as true the positionI assume. Ifyou 
intended to bestow upon the freed slave all the 
rights of a free citizen, vou ought to have gone 
further in your constitutional amendment, and 
provided that not only the status and condition 
of slavery should not exist, but that there should 
be no inequality in civil rights. 

Whether I have satisfied the mind of any Sen- 
ator or any person in reference to this point, I 
at least have satisfied my own mind that my 
proposition is as clear as the sun at noonday. 
Then, sir, that being the basis upon which the 
honorable Senator from Ilinois founds his ar- 
gument, the sole authority which he claims for 
this bill, I might content myself with dismissing 


the subject here. I shall not follow the honor- | 


able Senator into a consideration of the man- 
ner in which slaves were treated in the south- 
ern States, nor the privileges that have been 
denied to them by the laws of the States. I 
think the time for shedding tears over the poor 
slave has well nigh passed in this country. The 
tears which the honest white people of this coun- 
try have been made to shed from the oppressive 
acts of this Government in its various depart- 
ments during the last four years call more loudly 
for my sympathies than those tears which have 
been shedding and dropping and dropping for 
the last twenty years in reference to the poor, 
oppressed slaye—dropping from the eyes of 
strong-minded women and weak-minded men, 
until, becoming a mighty flood, they have swept 
away, in their resistless force, every trace of 
constitutional liberty in this country. 

Mr. President, this billis founded, in my judg- 
ment, in an utter misconception of the true the- 
ory, nature, and character of our system of gov- 
ernment. Can any man believe that the founders 
of this Republic, the intellectual giants of the 
world, in the possession of freedom and self- 
government under their State governments. en- 
joying all the rights of free government before 
they entered into this Union, would have ever 
entered into the Union, which was intended 


simply as a contract and agreement of union and | 


overnment between them for common purposes, 
if they had supposed that in the short term of 
eighty years their children would be subjected 
tothe absolute control and the omnipotent will of 
the Federa] Congress? I do not believe it. Let 
us see whether this bill in its provisions is nota 
total subversion of the true theory and character 
of our Federal system. 

If I refer to the A, B, C of elementary po- 
„litical principles in our history, pardon me. It 
has become necessary, it seems, not only for 
the people themselves but for American states- 
men to familiarize themselves with the most 
elementary truths and principles of political 
science in reference to our Government. If 
Congress does not get this power under the 
amendment to the Constitution, as I have en- 
deavored to show, where do they get it? 

The time was when there were thirteen col- 
onies, not States. upon the continent of North 
America, separate, distinct colonies, and colo- 
nies of Great Britain. They were not united: 
they were political communities, distinct in 
themselves, bat over which what was called the 
parent country exercised control. Neither of 
those colonies was connected with the others, 
or owed to the others any duty, or was under 
to the other any obligation. They remained 
in that condition until the 4th of July, 1776, 
whea for the first time those independent colo- 


ji united together so. far as in common council to 


| arate names, each reserving to itself its own 


| tuted by a people, conveyed to a Federal au- |! 


nies became, what? They became independ- 
ent States. Was there any Constitution exist- | 
ing among them or-bond of union- at that time |} 
which gave contro] to the one over the other | 
or bound it by any tie of obligation? ‘Chey ! 
declare their independence of Great-Britain, | 
and they styled themselves in that immortal || 
Declaration ‘independent States.” As inde- 
pendent States, having a common interest, they 
chose to wage a common warfare, still preserv- 
ing each its own independent existence; and 
to prove that this was their condition, let me 
ask, was there ever an indictment or trial for 
treason against them. as a united people during | 
the progress of the revolutionary war? Not 
one; but when treason was committed against 
any. one of the States by adhering to King 
George, the party was indicted in the courts of 
the State, he was tried for an offense against the 
State, and not for an offense against the Uni- 
ted Colonies. 

In 1778 these separate and independent States 
united in Articles of Confederation by their sep- 


absolute sovereignty, and agreeing upon certain 
conditions for certain general common purposes | 
and benefits. Thus they continued until the 
treaty of peace in 1783, when the mother coun- 
try by that treaty acknowledged them tobe, what? 
Anindependent United States? An independent, 
united people, Government, ornation? No, sir; 
but naming each separate State by name, she 
acknowledged each to be a separate independ- 
ent State. As separate and independent States | 
they continued until the formation of the Fed- 
eral Union in 1787. In the Declaration of In- 
dependence they declare themselves independ. 
ent States. The independent colonies united 
for common purposes of defense by the declar- 
tion of their independence of Great Britain, | 
became independent States, united for the com- 
mon purpose of making that declaration good 
and effective. The Union of 1787 ordains and 
establishes the Constitution for the ‘+ United | 
States of America.’ Statesin the Declaration 
of Independence, States in the Articles of Con- 
federation, and States in the Constitution evi- 
dence the independent existenceand sovereignty | 
of the States respectively. The ratification of | 
the Constitution was by the States, and not by 
the majority of all the people, nor by a majority 
of all the States. This ratification was at dif- 
ferent times, and by each State acting for itself 
alone. The words ‘‘we, the people of ihe Uni- 
ted Staics,’’ employed in the preamble to the 
Constitution, do not in the least conflict with 
this proposition. These words mean the same |! 
and no more, as we, the people of Delaware: 
we, the people of Maryland; we, the people of 
Pennsylvania, and we, the people of the other 
States respectively; and the meaning is the 
same as if the names cf the several States had 
been inserted in thai preamble; and this is evi- 
denced by the several and separaie ratifications 
of the Constitution and the form of such ratifi- 
cation. The style or title of United States was 
proper to describe a confederation or union of 
independent States, but improper to describe 
a consolidated nation. No nation or State of 
America existed; but States did exist. The 
Constitution was made by and for them, and |} 
not by or for the nation or State of America. 
The people of each State, or each State consti- 


ii 


thority, organized by States, a portion of State || 
sovereign powers, and retained all other State 
sovereign powers. If the powers ceded or}; 
granted were sovereign, so the powers retained | 
weresovereign. Themodeofamendingthe Con- [i 
stitution sustains the correciness of the general | 
proposition 1 have announced. Such amend- į 
ments must be proposed to each separate State, | 
and receive the ratification of each separately. 
If the power to pass such an act as this ex- 
ists anywhere, it must exist in the Constitution | 
asoriginally framed. Sir, was it ever pretended 
by any statesman before that that Constitution 
conferred such a power as this? Look at the 
powers enumerated in the Constitution and see 
whether it is possible for the ingenuity of man 


bill. 


| Government under which he lives. 


pms 


to arrive at theconclusion that anysuch power 
exists; for, Mr. President, the: Constitution is 
the bond of agreement according to the terms. 
of which the States agreed to live together, end 
all the powers. which Congress possesses. aré: 
found in the eighth. section of the first article of 
the Constitution. They-are: ‘‘to lay and col- 
lect taxes, duties, imposts,’’ &c., to. ‘“berrow 
money,” to ‘establish uniform rales of natus 
ralization,’’ to ‘coin money,” to “provide for 
the punishment of counterfeiting,” to. ‘* estab- 
lish post offices,” to ‘‘ promote the progress of 
science and arts,” to ‘‘ constitute tribunals” 
of justice, to “ define and punish piracy,” &c., 
to ‘declare war,” to ‘raise and support ar- 
mies,’’ to ‘‘ provide a Navy,” to “make rules 
for the government and. regulation of the land 
and naval forces,” to “ provide for calling forth 
the militia,’ &¢., to ‘ provide for organizing, 
arming, and disciplining the militia,” &c., to . 
‘exercise exclusive legislation in all cases” 
over this District, or such district as should be 
established as the seat of Government, and to 
‘make all laws which shall be necessary and 
proper for carrying into execution the forego- 
ing powers.”? 

That is the sole, almost the entire, authority 
given under the Constitution to this Federal 
Government. Under any of these powers 
granted by the States to the Federal Govern- 
ment does any such power as that now claimed 
exist, for, mark you, all powers not granted by 
that instrument are reserved to the States re- 
spectively or to the people? 

J propose now to examine this bill to see that 
its provisions are such that it cannot come 
within the power of Congress, either under the 
Constitution before it was amended, or under 
the Constitution as recently amended abolishing 
slavery in the United States. 

The honorable Senator from Illinois has 
avowed that he does not propose by this bill to 
confer any political power. [have no doubt the 
Senator is perfectly honest in that declaration, 
and that he personally does not mean to give 
any political power, for instance the right of 
voting, not only to the freedmen, buttothewhole 
race of negroes; but the intention of the Sen- 
ator in framing this bil] will not govern its con- 
struction, and | have not the least doubt that 
should it be enacted and become a law, it will 
receive very generally, if not universally, the 
construction that it does confera right of voting 
in the States; and why do I say so? Says the 
Senator, ‘‘It confers no political power; Ido 
not mean that. The question is not what the 
Senator means, but whats the legitimate mean- 
ing and import of the terms employed in the 
Its words are, “That there shal] be no 
discrimination in civil rights or immunities.” 
What are civil rights? What are the rights 
which you, I, or any citizen of this country en- 
joy? What is the basis, the foundation of them 
all? They are divisible into but two classes; 
one, those rights which we derive from nature, 
and the other those rights which we derive from 
government. Iwill admit that you may divide 
and subdivide the rights which you derive from 
government into different classifications; you 
may call some, for the sake of convenience and 
more definiteness of meaning, political; you 
may call others civil. 

But here you use a generic term which in its 
most comprehensive signification includes every 
species ef right that man can enjoy other than 
those the foundation of which rests exclusively 
in nature andin thelaw of nature. Now, J ask 
the honorable Senator to show me, if he can, 
any origin of a right he has or can have that 
is not derived either from nature or from gov- 
ernment. J shall enter into no discussion or 
argument in reference to what are the rigits 
man has by nature; they are familar to the 
legal mind andto thethoughtfulstudent, The 
rights which a man has under government are 
defined in the fundamental or other law of the 
How do f 
possess the right of voting in the State of Del- 
aware? Isthat a civil right? A civil right I 
define to be a right belonging to the quzen, 
and which he possesses only by virtue of cit- 
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izenship. -I know of no clearer definition of 
civil rights than that; the rights which I have 
by reason of the law of the State under which į 
I live, whether they be rights secured by the |; 
fandamental law, the constitution of the State, | 
or be secured by enactments of the Legislature. 

The right to vote is not a natural right; I did 
not possess it by nature, I only possess it. by 
virtue of law. ‘The constitution of the State, 
which is the fundamental law, bestows it; it 
says when. I arrive at the age of twenty-one 
years, and have resided in that State for one 
year, I shall have theright of voting. 1 possess 
itin no other manner. I hold it by no other 
tenure. Itis conferred upon me by law. It 
is aright derived from law, and it pertains to 
me asa citizen of my State; and pertaining to 
me.as.acitizen of my State, it is a civil right, ji 
and is aright of no other class or character. 

Sir, can there be any doubt about this, when 
you look at the very frame of this bill and con- 
sider the words which it employs? Ifthe hon- 
orable Senator from Illinois had not disclaimed : 
such an intention when the question was pro- 
pounded to him by the honorable Senator from 
California, I should have thought that he could 
not have taxed his ingenuity to a greater ex- 
tent than it seems to have been taxed if he had 
meant to secure the right of voting to the ne- 
groes. Let us read thisfirst section. ‘There is | 
2 cat in thistub of meal, and I want to frighten | 
the cat out of the tub if I cannot get it out in 
any other way: 

That there shall be no discrimination in civil rights | 
or immunities among the inhabitants of any State or | 
Territory of the United States on account of race, | 
color, or previous condicion of slavery: but the inhab- | 
itants of every race and color, without regard to any 
previouscondition ofslavery orinvoluntary servitude, || 
except as a punishment for crime whereof the party || 
shall have been duly convicted, shall have the same |i 
right | 

Now, here is what the honorable Senator says 
he means by it, and no doubt he does; but the 
question is not what he means, but what the 
courts will say the law means— | 
shall have the same right to make and enforee con- 
tracts, to sue, be parties, and give evidence, to inherit, 
purchase, lease, sell, bold, and convey real and per- 
sonal property,— 

That is where the Senator proposes to limit 
the civil rights of the negroes, to those rights 
specifically named. But the bill goes on— 
and to fall and equal benefit of all laws and proceed- 
ings for the security of person and property. 

What is property? Tt has been judicially 
decided that the elective franchise is property. 
Leaving out the question of voling, however, 
as a question of property, is it nob tree that 
under our-republican form and system of gov- | 
ernment the ballot is one of the modes of se- | 
curing property, one of the means by which 
property is secured? Your bill gives to these | 
persons every security for the protection of per- 
son and property which a while man has. What 
is one means and a very important means of | 
securing the rights of person and property? 1t | 
is a voice in the Government which makes the t 
laws regulating and governing the right ol prop- | 
erly. Under our system of governmen{—mark 
you, I do not say that it is so under all Govern- 
ments—-one of the strongest and most eflicient || 
means for the security of person and property | 
is a participation in the selection of those who 
make thelaws. It wasiherefore that L thought 
that the honorable Senator when he framed this 
bill meant to give to these persons the right of | 
voting; and L should still i 
personal disclaimer of any sneh object. One | 
of the authorities which the Senatér read de- || 
cides, as I understand it, that the second sec- | 
tion of the fourth article of the Constitution, | 
which says that “the citizens of cach State | 
shall be entitled to all privileges and immuni- 
ties of citizeus inthe several States,” entitles a 
citizen of one State removing into another to | 
a right to vote alter acquiring a legal residence | 
in such State. Was it for this reason and to || 
secure this right to negroes that the Senator | 
amended his bill this morning by declaring that | 
all persons of African descent born in the Uni- 4 
ted States shall be citizens of the United States? 

Bat, Mr. President, whether the bill does 
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uink so, but for his Y 


give the right of voting or not, the bill is un- 
constitutional, because it assumes jurisdiction | 
over subject-matters of which Congress has no 

jurisdiction; and what are these? Property | 
within the States; authority over the judicial | 
tribunals in the administration of law in the | 
States; a denial to the States of their power of | 
police regulation. Now that the war is over, 

in the language of loyalmen I had almost said 

—but I find that the Attorney General, whom 

my friend from Kentucky (Myr. Davis] loves 

so well, says it is not over, although hostili- 

ties have ceased, and although the President, 

whom | presume is loyal, says it is over; but as- 

suming that the war is over, I presume it will 

not be disloyal to say what I propose to say. F 

have no enemy of yours to fly to with arms in 

his hand to injure you, and therefore I may be 

trusted now with the utterance of an opinion 

upon this floor without being subject to that | 
withering appellation ‘‘ disloyal.” 

Sir, did you ever think to which you owed the 
most of the protection of life, liberty, and prop- 
erty, to your I'cderal Government oy to your 
State government? I know—and I will not | 
allow myself to be charged with uttering an un- | 
becoming remark in this respect—I know the | 
great advantage which the Federal Union has 
been to the people of this country and to the | 
people of this whole country. I know that by 
being members of this Federal Union each 
State had a sure protection against the assaults 
of more powerful focs. I know that in the 
words, ‘‘the United States of America,” there | 
was not only a charm for the citizen, but there 
was a terror to the focs of every citizen. ‘The 
Union of these States was designed to give this 
general protection, but never designed for the 
purpose of regulating the internal affairs of t 
States or securing to the citizen the possession 
of his person and property and liberty within 
the limits of a State. There has not been a 
time since the formation of the Federal Union, | 
when if ithad been peaceably dissolved it might | 
not have been so dissolved without society | 
scarcely receiving a shock ; the laws for the reg- 
ulation of property, the laws regulating the 
descent and transmission of property, the laws 
protecting the citizen in his rights of person, in 
his security, would have been in full force within ; 
the States, would have been administered in | 
peace and quietness, and all the great interests 
of the citizens of the State would have been as | 
securely protected, exeept as against foreign | 
foes, as though that Union had existed. But 
there has never been a time when if the State 
governments had been destroved socicty would 
not have been reduced to chaos. And yet, sir, | 
these States thus securing to the citizen all his | 


a 


rights of person and property, and reserving jj 


to themselves out of the powers granted to 
the General Government these rights of pro- | 
tection to their citizens, these States wh 


hich 
never granted or meant to grant tothe Federal | 


Government any such authority, find them- 
selves by this bill invaded and defrauded of the 
right of determining who shall hold property 
and who shall not within its linits, who shall 
suc and be sued, and who shall give-evidence 
in its courts. All these things are taken out 
of the control of the States by the paramount | 
authority of this bill, if it be a constitutional | 
bill, and the power is given tothe Federal Con- | 
gress to determine these things, the will of a 
State to the contrary notwithstanding. 

Mr. President, this bill not only proposes to 
assume control over the laws which shali govern | 
title to estates, but also to determine the per- 
sons who shall be entit! 
property within the States. and if you can do 
this as to a portion of that property, any par- | 
ticular species of it, you can do so as to the | 
whole: if you can regulate and govern in one | 
particular, you can govern in reference to all i 
the property and all the interests of the States. | 
If you can determine who shail hold property i 
in a State then you can enact s for the pro- : 
tection of the owner in its possession. Then, 
also you can determine who shall not hold i 


property within a State. If you can say who ji 
shall sue or give evidence in the courts of a | 


ed to enjoy estates and | 


| a State.” 
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or give evidence in such courts. 
sumption of power on the part of Congress 
ought to arouse the people of the whole coun- 


Such an as- 


try to a sense of impending danger. Let them 
take warning in time. But, sir, this bill posi- 
tively deprives the State of its police power 
of government. In my State for many years, 
and I presume there are similar laws in most 
of the southern States, there has existed a law 
of the State based upon and founded in its police 
power, which declares that free negroes shall 
not have the possession of fire-arms or ammu- 
nition. This bill proposes to take away from 
the States this police power, so that if in any 
State of this Union at anytime hereafter there 
shall be such a numerous body of dangerous 
persons belonging to any distinct-race as to en- 
danger the peace of the State, and to causo 
the lives of its citizens to be subject to their 
violence, the State shall not have the power to 
disarm them without disarming the whole popu- 
lation. Is this within yourconstitutional power 
and authority? Where didyouget it? Arethe 
utterances which come to us from the highest 
judicial tribunal, which sits but a few feet off, 
of no account here? Are not the declarations 
of those who assisted in framing this Constitu- 
tion to be of any avail here? I suppose not, 
for I suppose it is a foregone conclusion that 
this measure, as one of ascries of measures, is 
to be passed through this Congress regardless 
of all consequences. But the day that the Pres- 
ident of the United States places his approval 
and signature to that Freedmen’s Bureau bill 
and to this bill, he will have signed two acts 
more dangerous to the liberty of his country- 
men, more disastrous to the citizens of this 
country, than all acts which have been passed 
from the foundation of the Government to this 
present hour; and if we upon this side of the 
Chamber manifest anxiety and interest in refer- 
ence to these bills and the questions involved 
in them, it is because having known this popu- 
lation all our lives, knowing them in one hour 
of our infancy better than you gentlemen have 
known them all your lives, we feel compelled 
byasense of duty, earnestly and importunately 
it may be, to appeal to the judgment of the 
American Senate, and to reach, if possible, the 
judement of the great mass of the American 
people, and invoke their attention to the awful 
consequences involved in measures of this char- 
acter. Sir, stop, stop; the mangled, bleeding 
body of the Constitution of your country lies in 
your path; you are treading upon its bleeding 
body when you pass these laws. 

But, sir, let me call your attention for a mo- 
ment to what are the powers of the States under 
the Federal Constitution, and what it is they do 
not and never did intend to surrender to the 
Federal Government. 

The Federalist speaking on this subject says: 

“The powers reserved to the several States will ex- 
tend to all the objects which, in tho ordinary cov 
of affairs, concern the lives, liberties, and properties 
of the people, and the internal order, improvement, 
and prosperity of the State.” 

Į cite that to show that in the judgment of 
the men who made the Constitution all these 
powers embraced in your bill are reserved to 
the States and to the States exclusively, because 
certainly they concern ihe lives, liberties, and 
properties ol the people. In the case of Gib- 
bons vs. Ogden, 9 Wheaton, 203, the court say, 
speaking of the police powers of a State: 
“They form a portion of that immense mass of 

tion which embraces everything hin the 
tory Gf a State not surrendered to the General 
ernment, all whieh ean be most advantageously 
reised by the States themselves. Inspection laws, 
nine laws, health Jaws of every description, as 
s laws for regulating the internal commerce of 


In the case of the City of New York vs. Miln, 
in 11 Wheaton, the court say: 


“We choose rather to plant ourselves on what we 
consider imt nable position They are these: 
a. Staie has the same undenighle and unlimited 
y over all persons and things within us 
al limits as any foreign uation, where that 
is ion ig not surrendered or restrained by the 
oustitution of the United States. 
“ That by virtue of this it is not on 
the bounden and solemn duty of aS 


nly the right but 
tate to advance 
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the safety. happiness, and prosperity of its people, 
and to provide for its general welfare by any and 
every act of legislation which it may deem to be con- 
ducive to these ends where the power over the partic- 
ular subject or the manner of its exercise is not sur- 
rendered or restrained in the manner just stated. | 
“hat all those powers which relate merely to muni- 
cipal legislation, or what may perhaps more properly | 
be called internal police, are not thus surrendered or | 
restrained ; and thai consequently in relation to these | 
the authority ofthe Stateis complete, unqualified, and 
exclusive.” 
Again, the court in the same case say: 

“We should say that every law came within this 
description which concerned the welfare of the whole 
people of a State, or any individual within it, whether 
it related to thei rights or their duties; whether in 
their public or private rclations; whether it related 
to the rights of persons or of property, of the whole 
people of a State or of any individual within it, and 
whose operation was within the territorial limits of 
the State. and upon the persons and things within its 
jurisdiction. But we will endeavor to illustrate our 
meaning rather by exemplification than by definition. 
No one will deny that a State has aright to punish 
any individual found within its jurisdiction who shall 
have committed an offense within its jurisdiction | 
against its criminal Jaws.” 

Again: 

“We suppose it to be equally clear that a State has 
as much right to guard by anticipation against the 
commission of an offense against its laws as to inflict | 
punishment upon the offender after itshalihave been | 
committed.” 


I will show you hereafter that the bill under | 
consideration attempts to deprive the States of 
these rights which the Supreme Court say are | 
undoubted rights of the States. 

I cite these passages for the purpose of show- | 
ing that the Supreme Court of the United States 
has recognized all the subjects embraced in the 
first section of this bill as being the subjects 
solely of State cognizance; and unless you can 
show that the States have surrendered the con- 
trol over them to the Federal Government, they į 
still belong to the States, exclusively. I have, 
endeavored to show that you did not obtain 
cognizance of these subjects by the adoption of 
youramendmenttothe Constitution, and I bave, 
as briefly as I could, attempted to show that the 

ower over them was not surrendered by the 
States or granted in the Constitution before the 
adoption of the amendment. 

Mr. President, there are other serious objec- 
tions to this bill. The third section proposes 
to enact: 

That the district courts of the United States within 
their respective districts, shall have, exclusively ofthe 
courts of the several States, cognizance of al} crimes 
and offenses committed against the provisions of this | 
act. and aiso, concurrently with the circuit courts of 
the United States, of all causes, civil and criminal, 
affecting persons who are denied or cannot enforce in | 
the courts or judicial tribunals of the State or Jocality 
where they may be any of the rights secured to them 
by the first section of this act, and if any suit or prose- 
cution, civil or criminal, has been or shall be com- 
menced in any State court against any such person, or | 
against uny ¢ r, civil or military, or other person, | 
for any arrest or imprisonment-—~ i 

Mark you, sir, the words are very compre- 
hensive— 
trespasses or wrongs done or committed by virtue 
or under color of authority derived from this act, or 
the act to enlarge the powers of the Freedmen’s Bu- 
rean, such defendant shall have the right to remove 
such cause for trial to the proper district or cireuit 
court in the manner prescribed by the ‘act relating to 
habeas corpus and regulating judicial proceedings in 
certain cases,’ approved March 3, 1863. 

And then it goes on to provide thatafter the 
case is so removed the cireuit or district courts 
shall attempt to carry into effect, what? The | 
State law, and to render its decisions conform- | 
ably to the common law as modified by State law 
in cases wherethatcan be done. Now, I wish to 
show you that this provision of the bill is fla- 
grantly unconstitutional, even if there was noth- 
ing exceptionable in the subject-matter of its 
provisions. I turn to that section ofthe Con- 
stitution which relates to the judicial power of 
the Federal Government, and Tread: 

“The judicial power shall extend to all eases inlaw | 
and equity arising under this Constitution, the laws i 
ofthe United States, and treaties madeorwhichshall | 
be made under theirauthority.” ! 

Now. Twill shaw you many cases which cannot 
arise under the Constitution ofthe United States, 
which cannot arise under the laws of the United 
States, which cannot arise even underthis bill, 
which cannot arise under treaties, andyet which | 
this bill takes from the cognizance of the State | 
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| States have jur 


| defendant in the case denied the privilege and | 
Š 


| by twenty white men standing around. 


courts and attempts to give to the circuit and | 
district courts of the United States. Notiecthe 
words: 

That the district courts cf the United States, within | 
their respective districts, shall have, exclusive of the | 
courts of the several States, cogniza f all crimes 
and offenses committed agaiust the provisions of this j 
act, and also, concurrently with the eireuit courts of 
the United States, of all causes, civil and criminal, 
affecting persons who are denied or cannot enforcein 
the courts or judicial tribunals of the State or local- 
ity where they may be any of the rights secured to 
them by the first section oi this act. 

Suppose that an action of cjectment is in- 
stituted in any State where free negroes are 
denied the right to testify, and suppose that 
action of cjectment is against a free negro. He 
wishes to prove that he has not been guilty of 
the trespass in ejectment, and he proposes to 
prove it by a negro, and the court say, “No; 
under the law of this State that negro is nota 
competent witness.’ In such a case as that, 
this bi} authorizes the circuit or district court 
of the United States to take cognizance of that. 
action of ejectment, and the State courts are 
excluded from its consideration. J ask, did! 
that cause of action, the right of A, a citizen | 
of the State of Maryland, to sue another per- 
son in an action of cjectment, arise under the 
Constitution of the United States? Did it 
arise under any law of Congress? Did it arise 
under any treaty? Certainly not. These are 
the cases where alone the courts of the United 
isdiction; and yet you propose 
to take a case arising under neither of these 
from the control of the State courts and give it 
to the district court of the United States. On 
what ground? Simply because the judge, in 
saying what evidence should go before the jury, 
says that that negro cannot testify. And the 
district court is to have jurisdiction— 

Also, concurrently with the circuit courts of the 
United States, of all causes, civiland criminal, affect- 
ing persons who are denied or cannot enforce in the 
courts or judicial tribunals of the State er locality 
where they may be any of the rights secured to them | 
by the first section of this act. | 

Here has been one of these beloved human | 
beings denied the privilege of testifying, or the 


the right of having him as a witness; and be- } 
cause of that fact the State courts are ousted 
of their jurisdiction to try a case of cjectment. 
But, sir, this act will bear a further, and as I 
believe, a true interpretation, and it is this: if, 
by the laws of the State, the negro population 
are denied the right to testify, then any suit 
brought against a negro in that State shall not 
be heard in the State court, but shall be heard 
in the district or circuit court of the United 
States. ‘All causes, civil and criminal, affect- 
ing persons who are denied or cannot enforce 
inthe courts and judicial tribunals ofthe State,” | 
is the language of this bil. 

I have shown you a case which cannot pos- 
sibly arise under the Constitution of the Umted 
States, the laws of the United States, or the 
treaties of the United States, where this bill 
does oust the State courts of their jurisdiction, 
or assumes to do so, and gives exclusive juris- 
diction to the Federal courts. But that is not 
all, sir. What a beautiful spectacle it would 
present, and what would be the practical oper- 
ations of your bill in other respeets! The laws 
of my State do not allow a free negro to testily 
against a white man except where there is no į 
white person present. A isindicted in the courts 
of my State foran assaultupon B; B deniesi | 
A proves it by his own testimony, he proves nl 
B. ofj 


course, does not want to suffer, and at least if 


1 
| 
| 
t 


passed, would know so little about law as to 
recognize its validity—‘ That black witness is 
excluded from testifying,” even in a case that 
he may know something about, and thereupon 
that criminal case (forthis bill provides fortaking 
criminal as well as civil eases) is to be trans- 
ferred to the circuit or distriet court of the Uni- 
ted States. Youtransferto the Federal judicial 
tribunals every case, both of a criminal and civil 
nature, thatcan possiblyarise in a State. These 
things will be done for delay if nothing else, and 
you will find your district and circuit courts èn- 
gaged in every State, from the commencement 
of the year fo its conclusion, in trying eve 
little petty case of a civil character in whic 
from ten cents to thousands of dollars are in- 
; volved, and you will find that the whole crim- 
inal code of a State, if the Federal courts can 
have the power of administering it, will be ad- 
ministered by the Federal courts and not the 
State courts. 

Take another case. <A free negro commits 
murder in the State of Kentucky. He isindicted 
ander the lawsof Kentucky in the State courts. 
His guilt is proved beyond a reasonable doubt 
by a hundred people who saw him commit the 
act. Wecallsupanegro. He may have seen 
him commit it, or he may not have seen him 
commit it. He may know something about it, 
or he may know nothing about it. The judge 
| in Kentucky, I suppose—if the judges in that 
State are now what they used to be, men of 
jJearning. Character, knowledge, dignity—would 
say under their Jaw that this negro could not be 
a witness. What docs this bill provide? Itpro- 
vides that that case of murder shall be taken 
from the jurisdiction and control of the State 
courts. and that the district and circuit courts 
ofthe United States shall have exclusivejurisdic- 
tionofit. Sir, there cannot be a case of chicken- 
stealing in any State of this Union where freed 
negroes are not allowed to testify that ean, if 
this bill is to be operative and in foree, be de- 
termined in the State courts. All such cases 
will be subject to be removed into the Federal 
courts. I suppose this will not be denied by 
any one, at least in cases where such offenses 
shall be committed by negroes and negro testi- 
mony in their defense shall be excluded. 

If such consequences as these are to result 
from such enactments as this—and I honestly 
believe they are, jf it is to be operative—what 


becomes of the States of this Union? What 
| becomes of the powers of the States? What 


becomes of the rights ofthe States? Sir, they 
have not even the privilege of administering 
their criminal laws; they have not the privilege 
of saying who shall give evidence and who shall 
notin their own courts; they have not the priv- 
ilege of saying who shall hold preperty and who 
shall not; and if they have none of these privi- 
leges—and 1 will show you that they have not 
before I am done—they have not the power to 
protect their own citizens against murder, rape, 
arson, any erime that can be committed against 
them, because what does another section of this 
bil} provide? 

That for any act done under this bill and to 
carry outits provisions the State courts shal] not 


have jurisdiction, bat the cirewit and distriet 
courts shall have exclusive jurisdiction. ‘Take 


the ease put bythe honorable Senatorfrom Penn- 
ylvania where a judge on the bench holds that 
under the State law a negro cannot testify, or 
take another case: suppose that some white man 
has in some respect slightly infringed some of 
the rights which your bill proposes to give to & 
free negro, what then? Your Will authorizes 


he has to suffer he wishes to put it off as long: 


as possible. He will sav,“ Weil, Twill call this || 


negro; Sambo, come up here and testify.” | 
Sambo is called. 
ease. He was not within forty miles of the | 
transaction. Perhaps he has been sent for to | 
Philadelphia to come down for ihe 
getting this case into the cireuit ord 
of the United States. He is called, and he is} 
produced on the stand, The judge of our State | 
will say—we never had a judge aud I hope we 

never shall have one that, even if your bill was | 


| 
| 


He knows nothing about the || L giy acti 
' would be a denial of the right under this bill. 


| a canse deper 


any commissioner (and their numbers may be 
legion) to deputizein writing anybody to go and 
arrest the judge who has made that decision, 
because if to give evidence bea right, his action 


I deny that it is aright in any man to testify n 
ading between others. dt 
in a party to a suit to call for the evi 
another person, but there is no right im that 
person to testify. You may call is aright to 
work on the roads if you please; itis generally 
considered a burden. The right to serve on 


() 
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juries may be considered. a burden, but it is a | 
duty if the State demands it. It is no right in | 
the citizen. A party to an action has the power 
to call for the testimony of a witness, but it is 
no right on the part of the person to testify. 
Your bill, however, treats it as a right, and I 
so treat it for the sake of the argument only. 
The jndge has made that decision, the white man 
has slightly infringed some of the rights which 
our bill proposes to guaranty to the negro. 
Your commissioner—and he may be as black 
as the ace of spades, as far as. thig act is con- 
cerned—may send another free negro to arrest 
that judge or to arrest that white man. Your 
negro deputized officer, acting under your negro 
commissioner, if he be a negro—and there is no 
security that he will not be, because you now 
propose to confer the right of suffrage on the 
negro, and if you confer the right of sufrage on 
him you must certainly, to be consistent, allow 
him to hold office—goes to the judge or the in- 
dividual who has committed this slight tres- 
pass and says, ‘‘J come to arrest you,”’ and the | 
answer is, “I will not go with you,” and he 


shoots him down, and he is indicted in the State |; 


courts for that murder. 
Now, what says-your bill? You say that the 
courts of that State shall not have jurisdiction, 
because it wag for an act done in discharge or 
under color of what the negro officer claimed to 
be his duty under this law, and you remove the 
trial of the cause from the State court into the 
Federal court. Human ingenuity cannot escape 
from it; you get him there, and after you get 
him there what can you do with him? If there 
is one principle more clearly recognized than 
another, it is that the Federal courts will not 
attempt to administer the State laws, and nei- 
ther will the State courts attempt to administer | 
the Federal laws. ‘Phat is to say, a Federal | 
court will not apply to an act a punishment 
created under the statute of a State. It will 
not execute the criminal laws of a State, and 
ou cannot confer upon it jurisdiction to do so, 
because its jurisdiction is defined and limited 
in the Constitution of the United States. Nei- 
ther can a State court inflict a penalty incurred 
under a Federal statute.” When you get the 
negro into the Federal court, what are you go- 
ing to do with him? Why, says the bill, as far 
as it can be done, the court shall conform to the 
common law as modified by the laws of the 
State. I will read the language of the bill: 
The jurisdiction in civil and criminal matters | 
horeby conferred on the distriet and circuit. courts of | 
the United States shall be exereised and enforced in | 
conformity with the laws of the United States, so far | 
as such laws are suitable to carry the same into effect 
but in all eases where such taws are not adapted i 


D 
the object, or-aredeficient in the provisions nevessary 
to furnish suitable remedies, and punish offenses 
against law, Lhe common ii ; 

by the constitution and sti 
the court having jurisdic 
criminal, is held, so far asthe samo is not incon 
with the Constitution and laws of the United & 
shall be extended to and govern said courts in the 
trial and disposition of such cause, and if ofa erimi- 
nal nature. in the infliction of punishment on the 
party found guilty. 

A Federal court hearing and determining a 
case of cjectment between persons of the same 
State, brought to recover possession of land in 
the State in which both parties reside and 
awarding a writ of possesion! A Federal court 
hearing and determining a case of larceny, the 
larceny being committed by a free negro, and | 
administering the criminal law of the State! 
Surely 

“ Judgment has fled to brutish beasts 
And men have lost their reason,” 

How you gentlemen will like the infliction of 
this punishment when you come to my State, 
and one of these pet-lambs with a black skin 
shall be indicted for larceny, and you deprive | 
the State of the jurisdiction of trying it, and it 
is removed to the circuit court of the United 
States or the district court of the United States: | 


tes, 


H 


how your Federal judge, if he be of the same | 
opinions with you, will like to carry that law into | 
execution! Do you know what our law does 
with them? It provides for whipping his bare | 
back. We have a whipping-post in our State, | 
and I think it is the most eflicient means I ever | 


| of the Senate to that machinery. 
these late war times that the passion for arrest- 


knew for the prevention of thieving. For five 
years it was my duty as the law-olficer of the 
State to prosecute in my State, and we never 
were troubled with those fellows from Philadel- 
phia and Baltimore who would slip over and 
steal a horse or anything else after once the lash 
wasapplied tothem. Howthe humane feelings 
of all New England would be shocked—eventhe 
honorable Senator opposite me would have to 
come before the Senate of the United States and. 
talk of the inhumanity to one of these pets of 
congressional legislation because his back had 
been made to feel the lash. However, E will 
state, to relieve any premature tears, that the 
same punishment is meted out to the white man 


; who commits the same act. 


{ have thus shown you, I think, Mr. Presi- 
dent, that under this section of the bill the 
States are or may be deprived of the execution 
of most if not all their laws relating to the com- 


mission of crime, that the criminal jurisdiction | 


of the courts of the States, in other words, is 
by the provisions of this bill ousted. I have 
shown you how civil causes, not arising under 
the Constitution, laws, or treaties of the United 
States, may, under the provisions of this bill, be 


| carried to the circuit and district courts of the 


United States, when the Constitution of the 
United States says that in such cases where they 
do not so arise those courts shall not have 
jurisdiction. If I have made this plain I ask 
the Senate how they can support a bill obnox- 
ious to such objections, 

Bat, My. President, the remaining portion of 
this bill may be called its machinery to carry it 
into effect ; and I will briefly call the attention 
It secius in 


ing people became so general, wide-spread, and 
universal, that now that peace is restored, at 
least when hostilities do not exist, we are not 
to get rid of that feeling, but that the law of 
vengeance and of punishment must still be in- 
dulged in. We have so accustomed our minds 
to the propriety and necessity of arresting peo- 
ple for any and every offense, and inflicting upon 
them cruel and unnecessary punishment, that 
we cannot now in times of peace dispossess our- 
selves of that feeling; and the mild and amiable 
and learned chairman of the Judiciary Commit- 
tee, it seems, cannot now agree to live one day 
without seeing somebody arrested and dragged 
before somebody else, and witnessing a heavy, 
unusual, and cruel punishment inflicted. What 
does this bil do? He is going to see that these 
dearly beloved subjects of congressional favor 
shall have daily evidence of the kind regard in 
which they are held by their republican triends 
and allies, and he is, with whip in hand, chas- 
ing every white man through every State of 
this Union to inflict punishment apon him if he 
dares invade the rights of any of the negro race. 

The fourth section provides that— 

The district attorneys, marshals, and deputy mar- 
shals of the United tes, the commissioners ¢ 


and another section of this bill provides that | 


they may be increased indefinitely. He is afraid 
that he will not be able by all the other ma- 
chinery provided by the bill to get enough per- 
sons to arrest white transgressors of this Jaw, 
and so every other officer who may be specially 
empowered by the President ofthe United States 
is to be empowered to make these arrests. 


And they are hereby specially authorized and re- 
quired, at the expense of the United St to insti- 
tute proceedings against ali and every person who 
shall violate the provisions of this act, and cause him 
or them to be arrested and imprisoned, or bailed, as 
the case may be, for trial before such court of the 
United States or territorial conrt as by this act has 
cognizance of the offense: and witha view to afford- 
ing reasonable protection to all persons in their con- 
stitutional rights of equality before the law, without 
distinction of race or color, or previous condition of 
slavery or involuntary servitude, exceptas a punish- 
ment for erime whereof the party shall have been 


pointed hs the circuit and territorial courts the 
inited States, with power of arresting, impr i 
or bailing offende nst the Jaws of the L | 
States, the officers and agents of the Freedmen’s, i 
rean, and every other officer who may be specially į 
empowered by ihe President of the United States, are | 

| to make arrests. | 
He is afraid he will not get enough officers to | 

| make arrests; the commissioners will not do; | 
i 

j 

i 

| 

} 

H 

i 


| fugitives from service. 


| 
| 
| 
| 


duly convicted, and to the prompt, discharge of the 
duties of this act, it shall be the duty of the cirenit 
courts of the United States andthe superior courts of 
the Territorics of the United States, from time to tine, 
to increase the number of commissioners so as to aft 
ford aspeedy and convenient means for the arrest— 

The honorable Senator wants speedy and con- 
venient modes of arresting aie 
and examination of persons charged with a violation 
of this act. 

‘Then the sixth section provides very. heavy 
penalties against any marshal or officer who 
shal! disobey or refuse to perform any of the 
duties imposed by this act; and what is the 
power that it gives to these marshals? They 
may call in the posse comitatus or the bystand- 
ers, and they are all to be punished if they re- 
fuse to.aid in making arrests. What did the 
honorable Senator say, and what did other hon- 
orable Senators say, when the fugitive slave 
law gave the power to the marshals to summon 
persons to make an arrest? They were horri- 
ficd. What was their language? “Is thy ser- 
vant a dog that he should do this thing?’ And 
yet, sir, when it comes to anegro deputy of a 
negro commissioner probably arresting a white 
man, he shall have the posse comitatus and he 
shall have the bystanders to aid him. A mar- 
shal, or the ignorant deputized agent of a mar- 
shal, shall have the power to summon all the 
able-bodied men in any county in the United 
States to aid him in arresting a white man for 
committing the simplest offense againsta negro, 
when you gentlemen were so awfully horrified 
at the idea of allowing a marshal of the United 
States to summon, not the posse comitatus, but 
to summon Citizens to execute that law against 
Verily, not only the 
negro is as good in law as the white man in 
your opinion of him, but he is much more fa- 
vored and better protected. Leta white man 
dare to do any of these things which your bill 
forbids, and he is subject to heavy fines and 
imprisonment. 

1 have shown you from the provisions of the 
bill that it authorizes the number of the com- 
missioners to be multiplied to any extent, that 
it gives the power to those commissioners of 
deputizing in writing whomsoever they please 
to make these arrests. And what does it do 
besides? Tt gives that fellow so deputized five 
dollars for doing his dirty work. What will be 
the consequence? Suppose I have not com- 
mitted any offense at all against one of these 
beloved of Federal legislation; suppose I have 
done nothing, but suppose somebody goes to 
the commissioner and says that I have. He 
deputizes anybody, white or black, to arrest 
me,and he carries me before his supreme high- 


ness, the commissioner, and when L have gone 
there, there is not one word laid to my charge, 


the commissioner pockets his ten dollars, the 
man making the arrest pockets his five dollars 
and all other expenses. I go free. What is 
he power that the bill gives? ‘The commis- 
ioner may cause to be arrested every white 
man in my State or any otber State for the 
purpose of getting his ten dollars and giving 
he five dollars to the marshal or his deputy. 
t is a grand money-making business when 
ou come to look into it. And yet, sir, when 
vat. free negro commissioner or white commis- 
sioner has appointed his deputy, either white 
black, to arrest me and all the rest of the 
ans of my State, if none of us have done 
anything transgressing even the provisions of 
your law and they have pocketed their fees, 
what can we do? We have been falsely im- 
prisoned: even your commissioner has said we 
have done nothing wrong; we have been falsely 
imprisoned, dragged from our homes, and we 
go and appeal to the courts of our State for pro 
tection, and we present this fellow who has ar- 
rested us to the grand jury and they find a true 
bill for assault. and false imprisonment. It is 
against one cf the darlings of your heart, aud 
therefore you will not let the State hear the 
cause but you remove it far from our residences 
and our homes into the district or circuit court 
of the United States! 
But this is not all. 


The chairman of the 


1866. 


Judiciary Committee is still fearful that his free 
American fellow-citizens of African descent may 
suffer some deprivation of right or infliction of 
wrong that may not be summarily and ade- 
quately redressed. He is fearfully apprehen- 
sive that there is some white man that ought 
to be arrested who may escape, and hence ho 
provides in his bill that the President shall be 
authorized to employ the land and naval forces 
the more efficiently to execute its provisions. 
Poor fugitive white man. If you shall escape 
the. pursuing and avenging army commanded 
by: the Lieutenant General of the armies of the 
United States and attempt to cross the briny 
deep, the Navy, the entire Navy, shall chase 
gu. from the sea. Sir, your whole Army and 
avy will be inadequate to execute this uncon- 
stitutional law, if law this bill shall become. 
Sir, was I wrong in my opening remarks 
when I said that this was one of the most dan- 
gérous bills, as well as one of the most unconsti- 
tutional bills, that could engage the attention of 
the Senate of the United States. Go sweep the 
whole field of legislation in any.country in-which 


a legislative body has ever sat, and drag from } 


the pigeon-holes where moulder and rot its res- 
ords, and show me, if you can, any enactment 


_ 80 flagrantly unjust, $o oppressive in its char- | 


aeter, so violative of all rights of the citizen, as 
this. 
. Mr. President, I know that any appeal that 
we can make will be in vain, or at least | have 
no reason to suppose that any we can make will 
be effective for good. The passage of this bill, 
if it shall become a law by the approval of the 
President, and shall go into practical effect, is 
the last act to convert a Federal Government 
with limited and well-defined powers into an 
absolute, consolidated despotism. 

Sir, from early boyhood I was taught to love 


THE CO 


and revere the Federal Union and those who 
made it. In early childhood I read the words 
of the Father of his Country, in which he ex- 
horted the people to cling to the union of these 
States as the palladium of liborty, and my young 
heart bounded with joy in reading the burning 
words of lofty patriotism. 
fancy to admire as far as the infant mind could 


admire our free system of government, Federal | 


and State; and I heard the old men say that the 


wit of man never devised a better or more lovely | 


system of government. When I arrived at that 
age when { could study and reflect for myself, 
the teachings of childhood were approved by 
the judgment of the man. 

Ihave seen how under this Union we had 
become great in the eyes of all nations; and 
I see now, notwithstanding the horrible afflic- 
tions of war, if we can have wisdom in council 


and sincere purpose to subserve the good of | 


the whole people of the United States, though 
much that was dear to us has been blasted as 


by the pestilence that walketh in darkness and | 
the destruction that wasteth. at_noon-day, how | 


we might in the providence of God resume our 
former position among the nations of the earth, 
and. command the respect of the whole civilized 
«world. But, sir, to-day, in viewing and in con- 
sidering this bill the thought has occurred to 
me, how happy were the founders of our Fed- 


eral system of government that they had been | 


taken from the council chambers of this nation 
and from among their fellow-men before bills 
of this character were seriously presented for 
legislative consideration. Happily for them, 
they sleep their last sleep, and— 


“ How sleep the brave who sink to rest 
By all their country’s wishes blest! 
When Spring with dewy fingers cold 
Returns to deck their hallowed mould, 
She there shall dres weeter sod 
Than Iancy’s feet have ever trod. 

“By fairy hands their knell is rung; 

By forms unseen their dirge is sung; 
“There Ionor comes, a pilgrim gray, 
To bless the turf that wraps their clay; 
And Freedom shall henceforth repair 
‘And dwell a weeping hermit there.” 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 


I was taught in in- | 
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The House metat twelve o'clock m. 
by the Chaplain, Rev. C. B. Boxyron, 

The Journal of Saturday last was read and 
approved. 

The SPEAKER announced as the first busi- 
ness in orderthe call of committees for reports, 
to goupon the Calendar, and not to be brought 
back by a motion to reconsider. 

The committees were called, commencing 
with the Committce of Elections; and no re- 
ports were presented. 


PRESENTS TO OFFICH-HOLDERS. 


_ The SPEAKER. Thenextbusiness in order 
is the call of States for resolutions, commen- 
cing with the State of Indiana. Under this 
eall, the first resolution in order is one offered 
on last Monday by the gentleman from Indiana, 
(Mr. Nrsztack,] the morning hour having on 
that day expired pending the call of the previous 
guestion upon the resolution. 

The resolution was read, as follows: 

Resolved, That the conduct of his Execllency, An- 
drew Johnson, President of the Uni 
clining to accept a carriage and horses tendered to 
him singe his accession to office by some of his friends 
in New York, was, under the circumstances which sur- 
rounded him, eminently prudent, commendable, and 
patriotic, affording, as it did, a valuable example to 
others similarly siluated, and mects the unqualified 
approbation of this House. i 

Beit further resolved, That it is the sense of this 
House that the practice, now so common, of persons 


Prayer 


holding official positions under the Government ac- į 


cepting presents of value from their subordinates in 
office, more or less dependent upon them for appoint- 
ment, promotion, or other official favors, is demoral- 
izing in its tendencies, destructive of publie conf- 
dence, and ought to be prohibited. 

Mr. DEFREES. Mr. Speaker, cannot this 
matter be laid over until my colleague [Mr. 
Nrprack] shall be present? 

The SPEAKER. It cannot. The resolu- 
tion is now before the House, and the demand 
for the previous question is pending. 

On seconding the call for the previous ques- 
tion, there were, on a division—ayes 34, noes 
35; no quorum voting. 
ne SPEAKER, under the rule, ordered tell- 
ers; and appoiuted Messrs. Kerr and PLANTS. 
The House divided ; and the tellers reported 
—ayes 50, noes 44. 

So the previous question was seconded. 
The main question was ordered. 

Mr. FARNSWORTH. I desire to inquire 
whether a motion to lay the first of these reso- 
lutions on the table would be in order. 

The SPEAKER. Tt would not be, because 
that would carry with it both resolutions. 

Mr. FARNSWORTH. Then I ask for a 
division of the question, so that the vote may 


be taken separately on the first resolution. f; 


trust that that resolution will not be adopted, 


sure upon the late President. 

The SPEAKER. ; 
divided. ‘The gentleman’s motion to lay on 
the table would now be in order. 

Mr. FARNSWORTH. I move that the first 
resolution be laid on the table. ; 

Mr. KERR. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—ycas 13, nays 119, not voting 
50; as follows: 

YEAS—Mesers. Delos R. Ashley, James M. As 
ley, Benjamin, Eckley, Farnsworth, Longyear, Me- 
Tndoe, Miller, Moulton, Pomeroy, Sloan, Spalding, 
and Wiudom-<i3 

NAYS—Me 
Baldwin, Be 
Bingham, Blow, Boutwell, Boyi d 
Bundy, Chanler, Reader W. C c, Cobb, Conkling, 
Cullom, Darling, Dawes. Dawson, Defrees, Delano, 
Deming, Dixon, Donnelly, Eggleston, Eldridge, Eliot, 
Farquhar, Perry, Finck, Glossbrenner, Goodyea r, Gri- 
der, Griswold, Hale, Aaron Harding, Abner ©. Hard- 
ing, Harris, Hart, Hayes, Higby, Hill, Hogan, Holmes, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
John H. Hubbard, Edwin iT 1, James R. Hub- 
bell, James M. Llumphrey, Ing hn- 


Allison, Ancona, Anderson Baker, 
Beaman, Bergen, Bidwell, 
Brandegee, Brooks, 


‘Shanklin, Shellabarger, Taber, Taylor, Th 


ed States, in de- | 


The resolution will be | 


: Clarke, Cobb, Conk ing, Cook, Cullom, Delano, D 


; field, Grinnell, 
Ash- i 


! Jenckes, Julian, Kelley, K i F 
| William Lawrence. Longyear, McClurg, MeIndoe, 
: MeKee, Mercur, Miller, Moorhead, O'Neill, Paine, 


H. Rice, Ritter, Roliins, Ross; Roussean, Scofield, 
A ! ayer; Eran 
cis Thomas, John L: thomas; omt int, 
Trowbridge, Van Aernam, Burt Van Horn, Voorhees, 
Ward, Elihu B. Washburne, Wiliam B.: Washburn, 
Welker, Wentworth, Whaley, James I. Wilson, Ste- 
phen F. Wilson, Winfield, and Woodbridge—119. 3 
NOT: VOTING — Messrs: Alley, * Amés,. Barker, 
Blaine, Bromwell, Broomall, Buckland,Sidney Clarke, 
Cook, Culver, Davis, Denison, Driggs, Dumont.Gar- 
field, Grinnell, Henderson, Hotchkiss, Demas Hub- 
bard, Hulburd, James Humphrey; Jones: Kelso, 
Ketcham, Laflin, Marston, McCullough, MeRuer, 
Morris, Myers, Niblack, Nicholson, Noell, .O’ Neill, 
Samuel J. Randall, Alexander H. Rice, Rogers, Saw- 
yer, Schenck, Sitgreaves, Smith, Starr, Stevens, Still- 
well, Strouse, Upson, Robert T, Van Horn; Warner, 
Williams, and Wright—s0. : be 


So the House refused to lay the first resola- 


i tion on the table. 


During the call of the roll, 
Mr. ANCONA stated that his colleague, Mr. 


| Denison, was detained from the House by 


sickness. 
The result was announced as above stated. 
The question then recurred on the adoption 


' of the first resolution. 


Mr. HOOPER, of Massachusetts. Is itin 


/ order to move an amendment? 


The SPEAKER. Itis not, as the previous: 
question has been seconded, and the main ques- 


|! tion ordered. 


The question being taken on the first resolu- 
tion, it was adopted. 

The second resolution was adopted. 

Mr. KERR moved to reconsider the vote by 
which the resolution was adopted; and- also 
moved that the motion to reconsider be laidon 
the table. 

The latter motion was agreed to. 

USE OF THE WALL. 


Mr. HILL submitted the following resolution: 


Resolved, That the Committee on Rules be instructed 
to report a rule prohibiting the use of the Hall of the 
Jouse of Representatives for any other purpose than 
the legitimate business of Congress. 


Mr. ASHLEY, of Obio. I suppose that the 


| resolution does not exclude the Sunday service 
| by the Chaplain. 


My. HILL. Of course not, ag that is in con- 
nection with his position in this House. 

Mr. ASHLEY, of Ohio. 1 hope the resolu- 
tion will be amended so as to read “that the 
committee inquire into the expediency.” 

Mr. HILL. I prefer to have the resolution 
mandatory, and to take the sense of the House. 

Mx. CONKLING. Does the resolution pre- 


| vent us from assembling here sometime next 
month to hear a eulogy on the late President? 


The SPEAKER. The Chair éannot consirue 


! the resolution now. 


My. HILL demanded the previous question, 

The previous question was seconded, and the 
main question ordered. ` 

Mr. STEVENS moved that the resolution be 


ar a 3 . H A awtahl 
because it is evidently intended to imply a cen- | laid upon the table. 


The House divided; and there were-—-ayes 
71, noes 61. 

Mr. HILL demanded the yeas and nays. 

The yeas and nays were ordered. of 

The question was taken; and it was decided 


i in the negative—yeas 73, nays 78, not. voting 
| 81; as follows: 


YEAS—Me Allison, Anderson, Delos R, Ashley, 


i James M. Ashley, Baker, Baldwin, Baxter, Beaman, 
| Benjamin, Bidwell, 


Bingham, Biaine, Blow, Brom- 
well, Broomall, Bundy, Reader, W. Clarke, Sidney 
em- 

ing, Dixon, Eggleston, Eliot, Farquhar, Ferny, Gar- 
; Griswold, Hale, Abner C. Harding, 
hel W. Hubbard, Chester D. Hub- 
ard, James R. Hubbell Ingersoll, 
d „George V. Lawrence, 


Higby. Holmes. 
ard, John H. Huph 


Patterson, Perham, Pike, Plants, Price; John H, 
Rice, Rollins, Skellabarger, Stevens, Taylor, Frow- 
pridge, Upson, Burt Van Horn, Welker, Williams, 


Banks, Ber- 

s, Buckland, 
Dawson, 
vorti 


: p ; aftar eaii Hond Lynch, Marshall, Marvin, McClurg, | 
adi n was aeree and af some |! Blond, yneh, Mar 4, abe , 
The motion was agreed to; and after some | Pond. bas? Wanviend, Morrill ote 


Paine, 3 cn, Perham, Phelps, Pike, P 


time spent in executive session, the doors were |i i: n Ph ints, || 
Price, Radford, William H, Randall, Raymond, Jobn : 


teopenod, and the Senate adjourned, i 
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Jolin L: Thomas; Thornton, Trimble, Van Aernam, | 
Voorhees, Ward, Elihu B. Washburne, William B. | 
“Washburn, Wentworth, Whaley, James- F. Wilson, | 
Winfield, and Woodbridge—78, . i 
NOL VOLING—Messrs. Barker, Culver, Denison, 
‘Driggs, Dumont, Harris, Henderson, Hotchkiss, Hul- ; 

> burd, Jones, Ketcham, Laflin, Loan, Lynch, Marston, 
Marvin, McCullough, MeRuer, Myers, Nicholson, | 
“Samuel J, Randall, Alexander H. Rice, Rogers, Rous- i 
“ean, Sawyer, Sitereaves, Starr, Strouse, Robert T. 
-Van Horn, Warner, and Wright—al. 

So the resolution was not laid upon the table. 

The question recurred on the adoption of the 

~resolution. 

The House divided, and there were—ayes 63, 

“noes 62, : 

Mr: ASHLEY, of Ohio, demanded tellers. 

Tellers were ordered ; and Messrs. Hi and 
TAYLOR were appointed, 

The. House. again divided ; 
reported—ayes 64, noes 62. 

So the resolution was adopted. 

Mr. HILL moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid | 
upon. the table. 

The latter motion was agreed to. 


JEFFERSON DAVIS. 


Mr. JULIAN submitted the following res- 
olution, on which he demanded the previous | 
question: 

Resolved, Asthe deliberate judgment of this House, 
that thespecdy trial of Jefferson Davis for the crime of 
treason, andhis prompt execution when found guilty, 
are imporatively demanded by the people of the Uni- 
tod States, in order that treason may be adequately 
branded by the nation, traitors made infamous, and 
the repetition of their crime, as tar as possible, be 
prevented. 

Mr. SOHENCK. I suggest that the word 
“when” be stricken ont and ‘if’? inserted, so 
as to read, “if found guilty,” &e., and insert 
the words ‘‘citherbyacivilormilitary tribunal.” 

Mr. JULIAN. I accept that as a modifica- | 
tion of my resolution. 

Mr. STEVENS. think he had better be | 
‘tried by town meeting. [Laughter.] 

Mr. BINGHAM. I appeal to the gentleman 
from Indiana to let this resolution go over, for 
the reason that if itis confined to the mere crime 
of treason everybody knows that a military tri- 
bunal has no cognizance at all. There are other 
erimes with which this man stands charged, 
which are cognizable only within the States in 
military tribunals of justice. ‘Therefore E trust | 
the gontloman will not press this thing to a vote 
in this way withont giving the House an oppor- 
tunity, at least, lo amend the resolution. 

Mr. JULIAN. 1 mean to insist on the pre- 
vious question. 

Mr. HARRIS. I move to amend by striking | 
out the word | deliberate,” if it is in order. 

The SPEAKER. That is not in order, the 
previous question being moved. 

Mr. BINGHAM. Tappeal to the gentleman | 
from Indiana, if this resolution must be pressed | 
to a vote, that he insert after the word “ trea- 
son’! the words ‘or other crimes with which | 
he stands charged.” 

Bevera] MEMBERS. 

Mr, JULIAN. T agree to that. 

A Memner. What are they? 

Mr. VOORHEES. 1 wish to ask 
tleman 


and the tellers 


Yes, yes. 


the gen- 


Mr. WASHBURNE, of Illinois. Mr. Speaker, || 


«is debate in order? 


The SPEAKER. It is not, exeept by unan- i 


imous consent, the previous question being 
moved. 

Mr. STEVENS. T appeal to the gentleman 
from Indiana to send this resolution to the Ju- 
diciary Committee, as there are resolutions of 
this kind now before them. 

The previous question was not seconded, the | 
ayes being twenty-six, noes not counted. | 

Mr. STEVENS. Trise to debate the reso- | 
lution. | 

T'he SPEAKER. It then goes over 


under | 


| the United States or accepted office from the rebels | 


the rule. 


SUFPRAGE IN TILE DISTRICT OF COLUMBIA. | 

Mr. PARQUHAR submitted the following | 
resolution, and demanded the previous question || 
thereon: 


| and Meaus, and ordered to be printed. 


Resolved, That the Committee for the District of || 


I 
Columbia be: instructed to report an amendment to i 
tho election laws of the District of Columbia, exclud- 
ing from the privilege of suffrage within said District | 
all persons who have voluntarily borne arms against 


during the late rebellion. 

The previous question was seconded, and the | 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 


PENSIONS TO TEAMSITE Rg? WIDOWS, ETC. 


Mr. ORTH submitted the following reso- 
lution, and demanded the previous question 
thereon: 

Resolved, That the Committee on Pensions be di- 
rected to mauire into the expediency of granting 
pensions to the widows and heirs of teamsters and 
hospital stewards who may have died while in the 
service during the late rebellion. 

Mr. UPSON. I suggest to the gentleman to |} 
include ‘“‘wagoners,” by inserting that word | 
after ‘“ teamsters.’ 

Mr. ORTH. I accept the modification. 

The previons question was seconded, and the 
main question ordered ; and under the operation 
thereof the resolution as modified was adopted. 

PRIVILEGED QUESTION. 

Mr. NIBLACK. Mr. Speaker, I was de- 
tained this morning in one of the Departments | 
longer than I anticipated, and therefore my vote | 
on the resolution offered last Monday by me is | 
not recorded. Of course I would have voted | 
for it. I did not anticipate that it would be | 
called up so soon this morning. | 

CIRCULATING NOTES. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting a state- 
ment prepared by the Comptroller of the Cur- 
rency of the apportionment of the circulating 
notes made to the differént banking associa- 
tions in the various States, in reply to a reso- 
lution of the House of January 19, 1866; which 
was referred to the Committee on Banking and | 
Currency, and ordered to be printed, | 

REVISION OF REVENUE LAWS. 

The SPEAKER also, by unanimous consent, 
laid before the House the following communi- 
cation from the Secretary of the Treasury: 

TREASURY DEPARTMENT, January 29, 1866. 

Sin: Herewith I have the honor to present Lo you 
a roport from Mes David A. Wells, Stephen Col- 
well. and 8. N. Hayes, appointed a commission for the 
revision of the revenue system of the United States, 
in accordance with the provisions of the nineteenth 
section of the amendatory act.of Congress, approved 
March 2, 1865. . 

In presenting thisreport it may be proper for me to | 
remark that, with thesingle exception, perhaps, ofthe 
one in rogard to thotime at which the payment of the | 
principal of the national debt should be commenced, 
the recommendations of the commission have my 
heartyapproval. The very important work devolved 
upon the commission, as far asit has been presented, | 
has been most admirably performed. 1 earnestly ask 
that the report may receive the carly and eareful con- 
sideration of Congress, i 

Lam, very truly, your obedient servant, i 

HCO MeCULLOCH, 
Seerctary of the Treasury. 


Hon, Scuvyser COLFAX, 
Speaker of the Louse of Representatives. 
On motion of Mr. MORRILL, the communi- 
cation was referred to the Committee of Ways | 


air 


Mr. WENTWORTH. I ask the honorable 
chairman of the Committee of Ways and Means 
to add to his motion that the Committee on į 
Printing inquire into the expediency of print- 
ingan extra number of copies of that document. 

The SPEAKER. The gentleman can move 
for the printing ot extra copies, and the motion 
will go to the Committee on Printing. 

Mr. WENTWORTH. Imove thatthe Com- || 
mittee on Printing be instructed to inquire into 


| quired for the next fiseal 


| ofagreat many cascs. 


Mr. KASSON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


INCOME TAX. 


Mr. SCHENCK, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That the Secretary of the Treasury he re- 
quested to inform this House whether theincometaxes 
levied and collected from the estates of deceased per- 
sons whose deaths occurred subsequently to December 
31, 1863, and prior to the levy for that year, are treated 
by the Treasury Department as lawful collections, 
whilein similar cases for subsequent years such taxes 
are not collected, or, if collected, are refunded, and if 
such bethe practice of the Department, what authority 
of law there is for such discrimination. 


COURTS IN REBEL STATES. 
Mr. KELLEY, by unanimous consent, in- 


| troduced a bill securing to non-residentlitigants 


the benefit of the jurisdiction ofthe United States 
courts in States latcly in rebellion in certain 
cases; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


HARBOR IMPROVEMENTS. 


Mr. ELIOT, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
communicate to the House of Representatives the va- 


rious reports most, recently made from officers of the 
Enginecr corps, of repairs, alterations, and improve- 


| ments required at different harbors on the sca, on the 


lake coasts, and inland rivers, where public works are 
built, or ordered, or are in the course of erection, and 
to give such information as to the appropriations re- 

zear for the advantageous 
prosecution of the work, which may be in the posses- 
sion of the Department, 


SESSIONS OF A COMMIT@EE, 


Mr. MORRILL. Task the unanimous con- 
sent of the House that the Committee of Ways 
and Means have leave to sit during the sessions 
of the House. 

There was no objection; and the leave was 
granted. 


UNITED STATES LIFE INSURANCE COMPANY, 
Mr. ECKLEY, by unanimous consent, in- 
troduced a bill to incorporate the United States 
Life Insurance Company; which was read a 
first and second time, and referved to the Com- 
mittee for the District of Columbia. 
ARSENAL EXPLOSION. 


Mr. INGERSOLL. I ask the unanimous 
consent of the House to report from the Com- 


; mittee for the District of Columbia, for action at 


this time, a joint resolution for the relief of the 
sufferers by the late explosion at the United 
States arsenal in this city. 

The joint resolution was read. Tt appropri- 
ates $2,500 to be placed by the Seeretary of the 
Treasury in the hands of Colonel Benton, the 
commandant of the arsenal, to be distributed 


; among the sufferers by the recent explosion ac- 


cording to the equities and necessities of thejr 
several cases, and that said commandant report 


| the details of said distribution to Congress with 


the vouchers therefor. 

Mr. WASHBURNE, of Ilinois. This is one 
o There have been explo- 
sions at City Point and at other places, and I 
think we had better havea general law. Ithere- 
fore object to the consideration of the resolu- 
tion at this time. 


STEAMBOAT PASSENGER BILL. 


the expediency of printing ten thousand extra 
copies of the report. 
The motion was referred, under the law, to | 
the Committee on Printing. 
CLERK TO A COMMITTER. 
Mr. KASSON, by unanimous consent, sub- | 
mitted the following resolution; which was | 
read, considered, and agreed to: 


Resoived, That the Committee on Coinage, Weights, 
and Measures be authorized to employ a clerk, atthe 
usual rate of compensation, for not exceeding forty | 
days during the present session. j 


Mr. DARLING, by nnanimous consent, in- 


! troduced a bill to amend the act entitled “An 


act to regulate the carriage of passengers in 
steamships and other vessels,” approved March 
8, 1863; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 
BASIS OF REPRESENTATION. 

Mr. STEVENS called for the regular order 
of business. : 

The SPEAKER stated the regular order of 
business to be the consideration of the follow: 


1866. 
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ing joint resolution reported by the joint com- 
mittee on reconstruction: 

Resolved by the Senate and House of Representatives 
of the United States of Ameriea in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be přoposed to the Legisiatures of the i 
several States as an amendment to the Constitution 
of the United States; which, when ratified by three 
fourths of tho said Legislatures, shall be valid as part 
of said Constitution, namely: 

ARTICLE —. Representatives and direct taxes shall 
be apportioned among the several States which may 
be included within this Union according to their re- 
spoctive numbers, counting the whole number of per- 
sons in cach State, excluding Indians not taxed: Pro- 
vided, That whenever the clective franchise shall be 
denied or abridged in any State on account of race 
or color, all persons of such race or color shall be cx- 
eluded from the basis of representation. 

The pending question was on the motion of 
Mr. Le Broxn to refer the joint resolution and 
pending amendments to the Committee of the 
Whole on the state of the Union, upon which 
Mr. Raymonp was entitled to the floor. 

Mr. CONKLING. With the permission of 
my colleague, (Mr. Raymonp,] I will request 
the Chair to state the exact position of this sub- 
ject before the House, and the various questions 
now pending. | : 

The SPEAKER. Thecommittee having re- 
orted this joint resolution, the gentleman from 
Pennsylvania, [Mr. Stevens, ] moved to amend | 
by inserting the word “therein”? after the words 
“all persons,’’ in the last clause of the proposed 

amendment to the Constitution. 

Pending that motion, the gentleman from 
Pennsylvania, [Mr. Ketiry,] moved an en- 
tirely new proposition in the nature of a sub- 
stitute for the joint resolution reported from the 


joint committee, proposing an amendment to |! 


the Constitution differing from the onc reported 
from the committee. The gentleman from 
Ilinois, [Mr. Baxer,] also submitted for his 
colleague [Mr. INGERSOLL] a proposition in the 
nature of a substitute for the one reported from 
the committee, as an amendment to the amend- 
ment. 

Pending those two propositions, the gentle- 
man from Ohio [Mr. Lawrexce] moved to re- 
commit the joint resolution to the joint com- 
mittee with certain instructions. The gentle- 
man from Massachusetts [Mr. Exior] moved 
to amend the instructions, and the gentleman 
from Ohio [Mr. Scurxcx| moved to amend the 
amendment. 

The gentleman from Ohio [Mr. Le Bioyp] 
also moved to commit the whole subject to the 
Committee of the Whole on the state of the 
Union. The first question will therefore be upon 
the motion to commit to the Committee of the 
Whole, as that committee is higher tn rauk than 
the joint committee on reconstruction. 

Next after that will be the various motions | 
to recommit with instructions. If all those 
propositions should fail, then the motion of the 
gentleman from Pennsylvania, [ Nir. J 
being for the purpose of perfecting the origi- 
nal proposition, will come up for consideration. 
Then the propositionsin the nature of substitutes 
will come up for consideration ; first the amend- | 
ment to the amendment, proposed by the gen- 


a ot 
STEVENS, 


tleman from Illinois, [Mr. Baker,] and next |: 


the substituteamendmentof the gentleman from 
Pennsyivania, [Mr, Kenuny. ] 
RECEPTION OF GENERAL SHERMAN 


Mr. FARNSWORTH. Lappealtothegentle- |; 
man from New York [Mr. Raymoxp] to give | 


way to enable me to make a motion that the 
House take a recess of five minutes, and that 
in the mean time the Speaker invite the distin- 
guished general now on the floor, Major Gen- 
eral W. L. Sherman, to the chair, and intro- 
duce him to the members of this Honse. j 

My RAYMOND. Iyield with pleasure. 

The motion was agreed to; and the House | 
accordingly took a recess. 


| I acknowledge freely that I do look upon all | 
i| propositions for its amendme 


[The SPEAKER having conducted General 
Sherman to the Speaker's desk, said: 

Gentlemen of the House of Represent 
T have the honor to introduce to you this day, 
by your unanimous order, Major General Sher- 
man, so well known to you and to the whole civil- | 
ized world as one of our most gallant and heroic 
- defenders in the contest for the Union which 


at 


at 


1 
| 
i 
i 
j 
i 
3 
i 
i 
i 
i 


ives, |: 


: eles of peace and of war, and I think the his- 


“stand it, comes to us for our action from the 
Joint committee appointed, at the opening-of | 


| struction or preservation of this Govyernnier 


has so happily closed. Of the brilliancy of his 
achievements, of his services for his country | 
in peril, but, thank God, preserved, it is need- 
less that I should speak. I know that gratitude 
for those services is felt in every loyal heart. 
[Applause. | 

Mr. WASHBURNE, of Illinois. I call for | 
three cheers for the distinguished soldier who 
is now present with us. 

In response to this call, the members on the 
floor joined with the spectators in the galleries 
in a round of most enthusiastic applause which 
did not subside for some minutes. 

General Sherman, when silence had been 
comparatively restored, said: 

Gentlemen of the House of Representatives, 
I am more accustomed to cheering, such as you 
have given me, than I am to pitching my voice 
to reach the confines of sucha Hall as this, 
which f have never before entered save as ¢ 
looker-on in the galleries. 1 can simply thank | 
you from my heart for the cordial reception | 
which you have extended to me, trusting that I | 
may continue to deserve the good wishes which 
the warmth of your welcome has manifested. | 
To that end I will endeavor to do all in my 
power. [Renewed applause. | 

General Sherman then came upon the floor, 
and was introduced by the Speaker to the mem- 
bers of the House. 

At the expiration of the recess the House 
resumed business. } 


MESS&A FROM THE SENATE. 


ea 


iD 


A. message from the Senate, by Mr. W. J. 
AMcDoyaxp, its Chief Clerk, informed the House 
that the Senate had passed, without amend- 
ment, House bill No. 53, authorizing the Sec- 
retary of War to grant the use of a portion of; 
the military reserve on the St. Clair river, in the | 
State of Michigan. l 

Also, that the Senate had passed a bill (S. 
No. 88) to restrict the expenses of collecting 
soldiers’ claims against the Government; in | 
which he was dirceted to request the concur- | 
rence of the House. 

MESSAGH FROM THE PRESLDEN'L. 

A message in writing was received from the | 
President of the United States, by Colonel Wiz- 
LIAM G. Moore, 

BASIS OF REPRESENTATION—~AGAIN. 

Mr. RAYMOND. Mr. Speaker, this joint 

resolution now under consideration. as 1 under- 


ES 


EX 


er, 


| 
this session, forthe purpose of ‘inquiring into | 
the political condition of the States lately in | 
rebellion, in order to determine whether those | 
States are or are not entitled to representation | 
in Congress.” How much of ‘information’? on 


{ k ii 
that subject this resolution embodies the mem- i! sted); 1 ‘ 
| sentation from population to something else, 


bers of this House can judge as well as Í ean. 
What precise and particular connection it has 
with the object for which that committee was 
appointed isIeft wholly and entirciy to inference. 
That committee has reported, without rea- 
sons assigned, without explanation of any sort, 
a naked proposition to amend the Constitution | 
of the United States. Now, sir, lam afraid , 
that I shall fill under the censure expressed a 
day or two ago by the distinguished gentleman 
from Ohio [Mr. Brxaitsm] in r d to thos 
who are unwilling to tamper with the Consti- 
tution of the United States as it stands to-day. 


g 
ite 
with hesit 
ĮI think if there is anvihing cs- | 
tory of { is th 
that Constitution is the most wonderful instru- ; 
ment ever framed by the hand of man for the | 
government of a great nation. IT think it bas 
proved itself fully adequate to all the emergen- 


and distrust. 
tablished in the hi 


at 


tse 
tory of this country during the last four or five ; 
years, when the great civil contest for the de 


was carried on to a triumphant close by virtue 
of the provisions or ander thé explicit permis- | 
sions of that Coustitution, affords the highest ; 
possible testimony that any of us could ask to | 


ation | 


the fact of its perfect adaptation to the wants 
and necessities of the country. 

I think, especially, that in its distribution of 
the powers among the different departments of 
the Government, that Constitution has proved its 
wisdom, and I think thisis even still more clearly 
shown in its distribution of powers between the 
General Government and the several States. 
‘That document has proved that it was made not 
for days or for years, but forall time; and when 
I foresce the vast extent of country over which 
this Government may at some future time be 
extended, I cannot but dread any change that 
shall touch any of its fundamental provisions, 


| ovany of the fundamental principles upon which 


it rests. 

Still, sir, I recognize the justice and propri- 
ety of what was said by the gentleman from 
Ohio [ Mr. Bryeuam] as to the wisdom and ne- 
cessity of amendments to meet changed cireum- 
stances and an altered condition of facts. I 
recognize, for example, in the fact that slavery 
has ceased to exist in this country, the pro- 
priety of so amending the Constitution as to 
make it forever impossible to reéstablish slavery 
within the United States. The specific evil whieh 
the amendment reported by the committee is 
intended to remedy is also probably one which 
may properly demandattention. By the present 
Constitution, and under the state of things which 
prevailed but a year or two ago, the States in 
which slavery existed were entitled to the 
representation, in common with all the other 
States of the Union, of the whole number of 
free persons, together with three fifths of all 
other persons. ‘The fact that they had among 
them four million persons who were not free 
gave them thus a great advantage in represen- 
tation over all other seetions of the Union. 
‘they hada representation for three fifths of those 
slaves. ‘Those slaves have now been set free, 
and, as free persons, the States in which they 
are found are entitled, under the present pro- 
visions of the Constitution, to fall representa- 
tion for them. The South has thus gained, as 
a direct consequence of the rebellion, an ad- 
ditional representation for two fifths of those 
four millions. In other words, one million six 
hundred thousand persons are added to their 
representative population. 

Now, sir, I acknowledge that to be an ine- 
quality which demands attention anda remedy, 


; if a remedy can be found which shall not be 


worse than the evil itself. This eommitiec hes 
reported this amendment as providing that rem- 
edy. Ido not suppose that it will be possible 
to propose any remedy which will not be open 
to some objections. I think, however, that this 
amendment is open to some of a very serious 
nature. Onc objection (which, however, applies 


equally to all the propositions that have been 


suggested) is that it changes the basis of repre- 


and something less. Itis, sir, a fundamental 
principle of free government, that the popula- 
tion, the inhabitants, all who are subjects of law, 
shall be represented in the enactment of that 
law and in the election of men by whom the law 
is to be executed, either directly by their own 
votes, or through the votes of others so con- 
neeted with them asto afford a fair presumption 
that their wishes, their rights, and their inter- 
ests will be consulted. This proposition departs 
from that principle, and is thus objectionable 
asa disturbance of the corner-stone on which 
our system of -repnblican government-—indeed 
all democratic institutions are supposed to resi. 

Another ob} that the amendment as 


e 


4 


t ty 
be ua 


‘| drawn by the committee is open to very con- 


siderable doubt as to the meaning of the words 
‘race’? and “color? Those grounds of doubt 
were ably and forcibly stated a few days since 
by the gentleman from Pennsylvania, [Mr. 
BroomaLy,} and need not now be repeated. 
They are entitled, however, to serious and care- 
ful consideration. 

Another objection is that it deprives of rep- 
resentation the whole of any race ia a State if 
that State should extend to a portion of that 
race the elective franchise. Ido not think, sir, 
that this is in itself a wise or jest provision, Tt 


CONGRESSIONAL GLOBE. _ 


January 29, 


; introdu 
representatives who may not be themselves 
entitled to representation.. But when I recur 

4 ctof that provision upon the southern 

s, 80 clearly and foreibly, pointed out the 

day by the distinguished gentleman from 

[Mx Scnenex, ] that itholds out to those 

3 no. encouragement. to enfranchise, any 

srtion of the colored race within their borders 

“unless they make suffrage with that race univer- 
sal, T cannot. help feeling that its effect would 

“be most disastrous upon. the relations of this 

ion to the whole southern States, and upon 

he welfare of those States themselves, and of 
the. colored people within their borders. 

~ But, ‘sir, Ido not intend to pursue this in- 

quiry into the merits of the resolution, still less 

into the merits of the various amendments which 
een- proposed toits provisions. [cannot, 

ip the present state of this question, regard this 
asa distinct proposition, standing on its merits 
alone., I cannot forget that it comes to us from 


the anomaly of having voters for 


a committee appointed for a specific object, to | 


“consider. a specific subject—to report to us the 
political condition of the. southern States with 
a view to their representation upon. this floor. 
From.the presumption of the case, [ think I have 
the right to assume that this resolution relates 
to that gencral subject and is closely. connected 
withit, [ infer, moreover, from the general tone 
of the debate in this House on that point that 
this is the view taken of it allthrough the House ; 
and when L regard more directly the remarks 
made by the distinguished gentleman from Ohio, 


[Mr: Bryewan, | himself a member of the com- | 


mittee, as to its meaning and scope, I am not 
only confirmed in my behef that it does relate to 
that general subject, but I confess I am startled 
as to the scope of action that it proposes to em- 
brace, of which this is to be the initial step, 
The gentleman from Ohio told us the other day, 
in. very impressive and forcible language, that 
this was Guly the first. of aseries of amendments 
and propositions, which. that committee would 


submit forthe action ofthe House. He regarded: 


them all as.essential to the safety of the country. 
-He said he trembled. when he thought that this 


“whole: series of propositions, which he deemed 


80 important to the public welfare, might not 


be adopted by this Congress and the country at 


large... os 

. Mr. BINGHAM. My statement was this: I 
tremble for my country if the proposition now 
pending be all that this House proposes to send 
to the people for their approval. . 

Mr. RAYMOND. ir. Speaker, I desire to 
say, in regard to interruptions, that I shall yield 
cheerfully for a correction of any. error into 
which I may: fall in repeating the remarks of 
any gentleman; I shall cheerfully yield to any 
correction ofany. statement of fact; and I will 
also yield for an explanation of any point I may 
not make clear. Beyond this I should greatly 

refer to follow the line of my remarks without 
interruption. 

I do not understand the gentleman to make 
any important correction of the sentiment I 
understood him to express. IJ will adopt his 
explanation. He now says he trembles for his 
country if this were the only proposition the. 
House should. adopt... The point I wish to 
make is this: if this is the first of a series of 
propositions for amending the Constitution of 
the United States, so vital to the welfare of 
the country, which we are to assume from his 
remarks may be reported from. that commit- 


tee, we.are fairly entitled to know the whole | 


programme before we act upon any specific 
eature of it. How do we know what proposi- 
tion. will follow, if we adopt this and send it 
to the country? We should know the relation 
of this to those which are to come after it. We 
“should know whether this is in execution of its 
own terms, or whether other propositions are 
to follow to give it effect. We should know 
whether the powers of the General Govern- 
mont of the United States are to be so enlarged 
as to destroy the rights which those. States 
now hold under the Constitution of the United 
States. For one, sir, Tam not willing in any 


f 


proposition from that committee; until I know 
what isthe rest of the schedule to be presented 
for our adoption. : = 

Now, sir; I cannot help -believing—it is an 
inference merely—that this proposition is re- 
ported from that committee as partof.a scheme 
forreconstructing the Government and the Con- 
stitution of the United States—fo¥ reconstruct- 
ing both on the basis of a distinct principle 
which has been. over and over again announced 
in this House. That principle is simply this: 
that by the war which has been raging, and as 
a consequence of that war, the States which 
were in rebellion have ceased to have any exist- 
enceas States ; that they have ceased to be States 
of this Union ; that they exist only as so much 
waste, unorganized, ungoverned territory ; that 
the people who live upon that territory are sim- 
ply ‘‘ vanquished enemies,” to be governed and 
disposed of by usat our sovereign will, and sub- 
ject.to no law but our own discretion. It is on 
that principle, sir, that the action proposed at 
this time is to be based, if it has any basis at all. 
‘That has been the tone of the debates on the 
subject here... That was the tone and tenor of 
the distinguished gentleman from Ohio, [Mr. 
SHELLABARGER, | who replied to some remarks 
which I made upon this subject a few weeksago. 

Mr. SHELLABARGER. Ifthe gentleman 
is willing to yield for the purpose of correction 
I will say he inaccurately understands what was 
my meaning. 

Mr. RAYMOND. Well, perhapsit would be 
more accurate and proper if I use the gentle- 
man’s own language. He says: 

“What is before this Congress—by farthe most mo- 
mentous constitutional question ever here considered 
—I at once condense and affirm in s single sentence. 

“It isunder our Constitution possiblcto, and the late 
rebellion did in fact so, overthrow and usurp in the 
insurrectionary States the loyal State governments as 
that, during such usurpation, such States and their 
people ceased to have any of the rights or powers of 
government as States of this Union; and this loss of 
the rights and powers of government was such that 
the United States may and ought to assume and ex- 
erciso local powers of the lost State governments, and 
may control the readmission of such States to their 
powers of governmentin this Union, subject to and in 
accordance with tho obligation to “guaranty to each 
State a republican form of government.’” 

I accept that as the gentleman’s statement 
of the case. The gentleman from Connecticut 
[Mr. Demise] stated in so many words that the 
people of these lately rebellious States were 
now ‘vanquished enemies,” to be dealt with 
politically as such, and that their lives, prop- 
erty, and political rights were at our absolute 
and sovereign disposal. And he took some 
eredit to himself for being willing to waive.in 
their behalf something of the strictisstmum jus 
which the rule of subjugation would give us. 

Now, sit, as I have already indicated, my 
position is the exact opposite of this. I deny 
in toto the fact of such subjugation. I do not 
believe that the war has given us any such 
power. On the contrary, I holdthatthese States 
have never ceased to be States, and have never 
ceased to be States in and States of the Union. 
And they are to-day States of the Union, and 
therefore entitled to all the rights conferred 
upon them as such by the Constitution. And 
we have no right and no power to exercise any 
authority over them which the Constitution does 
not confer upon us, any more than we have over 
the States of New England or the West. 

Now, sir, I wish to sayin the first place that 
this is sometimes spoken of as a question of 
mere metaphysics, or as a verbal difference, 
not entitled to any particular consideration in 
dealing with the practical relations of the sub- 
ject. If T so regarded it I would not waste 
time in this House in its discussion. But when 


I see that on that distinction turns a system of | 


policy to be pursued toward those States in re- 
storing peace and harmony to the Union I can- 
not so regard it. And many of the gentlemen 
who themselves thus designate it have based 
upon that distinction, nevertheless, the whole 
scope of policy which they think should be pur- 
sued toward those States. TI trust, therefore, 
that the House will forbear with me if I enter 


i Py |) somewhat at length into an examination ofthe 
respect to act on: this or any. other similar | 


great principle upon which it is proposed that 


_on this floor: 


this question should rest. - I can-do it, perhaps, - 
more clearly and satisfactorily than otherwise, 
in-the form of reply to objections which have 
been urged against the position I have taken; 
and, without disrespect to any other gentlemen 
on this floor, I shall take the speech made by 
the gentleman from Ohio [Mr. Surtianarcer | 
ih reply to me ag embodying the most compact, 
forcible, and. most carefully prepared legal ar- 
gument that has yet been made. | 

The gentleman from Ohio took the ground 
that habitual obedience to law must characterize 
a community in order to entitle it to be consid- 
ered a State... a i 

Mr. SHELLABARGER. I do not wish to 
interrupt the line of the gentleman’s argument, 
but I would ask to put a question now which 
bears directly on the point upon which he now 
proposes to base his argument. 

Mr. RAYMOND. Ifthe gentleman willask 
his question I will tell him whether it will in- 
terrupt my argument or not. - 

Mr. SHELLABARGER. I understood the 
gentleman from New York to have just said 
that he regards these rebel States as now in the 
Union to all intents and purposes as effectually 
and as thoroughly as any of the States of this 
Union. Now, then, if that is so, I wish toask 
him how this happens to be true, namely, (I 
read from the amare s speech recently made 


“The gentleman from Ohio[Mr. Finck] who preceded 
me took the ground that they had only to resume 
their places and their powers in the national Govern- 
ment—that their Representatives have only to come 
into this Hall and take their seats without question 
and without conditions of any sort. I cannot coneur, 
sir, in this view. I do notthink these Stateshave any 
such rights. On the contrary, I think we have a full 
and perfect right to require certain conditions, in the 
nature of guarantees for the future, and that right 
rests, primarily and technically, on the surrender we 
may and must require at their hands. ‘he rebellion 
has been defeated. A defeat always implies a sur- 
render, and in a political sense a surrender implies 
more than the transfer of the arms used on the field 
of battle.” 

Mr. RAYMOND. I submit to the gentleman 
that what he has just read is not only nota 
question, nor a correction, but in the nature 
of a reply to my argument, and as such not 
warranted at this point. on the score of parlia- 
mentary propriety or of personal courtesy. 
have no objection at the proper time to answer 
the question, and I probably shall do so in the 
course of my remarks. And I beg to suggest 
to him or any other gentleman on this floor that 
they will restrain their impatience to reply to 
me until I get through, or take some other time 
and opportunity to discuss the question than 
that which belongs to me, ‘ 

The last clause of the passage from my re- 
‘marks which the gentleman from Ohio read fur- 
nishes a clue-to the whole of them. As I said 
then, I believe we had a right to demand of the 
defeated rebels whatever might properly be em- 
braced in the terms ofa surrender. That sur- 
render, embracing not only their arms and mu- 
nilions of war but the principles on which the 
rebellion rested, they have made and we have 
accepted ; and now they are entitled, with cer- 
tain limitations, which I shall hereafter ex- 
plain, if I am allowed to proceed in the regular 
course of my remarks, to the rights given to 
them by the Constitution, and we are particu- 
larly restrained by the Constitution, which is 
binding on us, from doing anything toward those 
States which we may not properly do toward 
any other State within the Union. 

Now, sir, I return to the argument of the gen- 
tleman in regard to the extinction. of States. 
He takes the ground, as I was saying, that hab- 
itual obedience to law is essential to the exist- 
ence of a State in the view of public law, and 
he quoted Wheaton and Grotius and Burla- 
maqui and others to sustain that position, I 
have no disposition to quarrel with him on that 
point. Tadmit it. Ido not think it an ade- 
quate definition of a State, but as far as itgoes 
it is just. . Habitual obedience to law is essen- 
tial to a State. He takes the same ground in 
regard to a State in the Union, that a State to 
be suchi in this Union must be characterized by 
habitual obedience to tlie Constitution and laws 


1866. 


ual obedience. ceases then the State ceases to 
bea State of the Union. I admit that also. 

Now, in regard to the first proposition, as to 
the continued existence of a State, I have to 
draw his attention to one point which he over- 
looked. ` It is not simply the fact that habitual 
obedience to law is essential to the existence 
ofa State, upon which he Jays stress, but he 
assumes that this habitual obedience. must be 
uninterrupted, that it must never be intermit- 
ted or suspended; for if it is suspended or in- 
 terrupted, the course of his argument requires 
> ‘him to hold that the existence of the State -is 
ended. ; 

: He quoted from Wheaton to sustain the point 
he made, and he quoted correctly as far as he 
went; bnt like an adroit and skillful advocate, 
he stopped the quotation just where it ceased 
to be of service to him. 
I will complete it. After laying down that 
principle, that habitual obedience to law must 
characterize a State, Wheaton proceeds to say: 


“But whatever be its internal constitution or form 
of government, or whoever may be its rulers, or even 
af it be distracted with anarchy, through a violent 
‘contest for the Government between different parties 
among the people, the State still subsists in contem- 
-plation of law, uutil its sovereignty is completely ex- 
‘tinguished by the final dissolution of the social tie, 
or by some other cause which puts an end to the be- 
ing of the State.” 


The interruption of habitual obedience to law, 
then, does not extinguish the State. The State, 
says Wheaton, ‘‘still subsists in the contempla- 
tion of law. We have seen examples all over 
ithe world, from the earliest date of national 
existence to the present time, where ‘habitual 
obedience to law was suspended by a variety of 
“causes—sometimes by anarchy, sometimes by 
usurpation, sometimes by civil war. Allthrough 
the great contest ofthe French Revolution habit- 
ual obedicnce to law was suspended. Some Lng- 
lish publicists—Burke, I believe, among them— 
contended that the social ties were actually dis- 
solved, and that France had ceased to be a 
State; but she never was so regarded by Eng- 
land or by the coalition which attempted to re- 
store order and the Bourbons to France. What 
does the gentleman say in regard to the Mex- 
ican empire to-day? There has been usurpa- 
tion there; there habitual obedience to law has 
been suspended, and what we regard as the 
rightful Government of that State 1s a fugitive 
. among the mountains. Does the gentleman 
` contend that the State has ceased to exist, and 
that when Juarez comes back to take posses- 
sion of the Government of Mexico he will find 
no State there—that it has perished because of 
the suspension of obedience to its rightful law? 
And yet Maximilian holds its capital, its ar- 
chives, and its laws. The sovereignty resides 
in him and in the French army which is at his 
back to-day. 

The gentleman applies the same principle to 
the continued existence of States as States 
within this Union. He holds, and holds cor- 
rectly, that they must be characterized by an 
habitual obedience to the Constitution and laws 
of the Gnited States. But, sir, that obedience 
maybesuspended. I will read from the speech 
of the gentleman from Ohio his own language 
upon this point, lest I should misrepresent his 
views. He said: 


“No one who can read the Constitution will deny 
that each State in this Union must have every one of 
these properties {implied in habitual obedience to the 
Constitution and laavs]} beforcit can commence to exist 
in the Union; because the Constitution so declares. 
Now the question I consider is, whether it shall con- 

- tinue to be a State, in the sense that it holds the pow- 
ers and rights of a State, after it has lost every prop- 
erty which it must have before it could commence to 
exist in the Union.” 


Mr. SHELLABARGER. Ido not propose 
to interrupt my friend from New York, except 
when he misapprehends the argument to which 
he is replying. He now misapprehends my 
proposition. ‘Those qualities to which I allude 
as those that must be possessed by a State, in 
the clause that he has read from my speech, 
are not those qualities that belong to an inter- 
national State, but the qualities which, by our 
Constitution, must inhere in a State as indicated 
by the reading of the Constitution itself. 


lf he will excuse me, | 


|| omitted like an adroit lawyer to read, isin exact | 
harmony with that idea, that the suspension of |! 
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of the United States, and that when this habit: | 


Mr. RAYMOND. I appreciate that. dis- | 
tinction, but it does not in the least affect the 
argument. Thegentieman holdsthat by public 
law habitual obedience to law must character- 
ize-a State; and I have shown that this obedi- 
ence may be suspended and still the State exist. 
He now holds that habitual obedience to the 
Constitution and laws of the United States is 
essential to the existence of a State as within 
the Union, and I propose to show that in this 
case also that obedience may be suspended 
without affecting the existence of the State as | 
a State of the Union. The analogy between | 
the two, and between the arguments in both 
cases, is complete. ‘The same principle which 
applies to the one applies to the other also. 
The gentleman asks the question which I have 
read from his speech. I now give him the an- 
swer by Wheaton himself from the page next | 
to that from which the gentleman quoted. That | 
distinguished author says: s 

“The habitual obedience of the members of any 
political society to a superior authority must have 
once existed in order to constitute a sovereign State, 
But the temporary suspension of that obedience and 
of that authority, in consequence of a civil war, does | 
not ‘necessarily extinguish the being of a State, al- | 
though it may affect for a time its ordinary relations 
with other States.” 

I think that reply, made by Wheaton, and not 
by me, is exactly pertinent to the question as 
submitted by the gentleman from Ohio. ft 
seems, therefore, on grounds of public iaw and 
on grounds of constitutional law in the United 
States, that habitual obedience to Jaw may be 
suspended without impairing the existence of 
the State in the sense of public law, or asa 
State of the Union under the Constitution of the 
United States. This suspension may occur from 
a variety of causes. Conquest is one of them. 
Suppose that in a war with Jéngland, that Power 
should take possession of the State of Massa- 
chusetts; suppose she should plant her armed 
force all around her borders, take possession of 
her capital, and wield for a tinie the whole sov- 
ereign powerofthe State. Suppose she does that 
for six months, would Massachusetts thereby 
cease to be a State of the Union? Suppose that 
this occupation should be prolonged for a year, 
would Massachusetts then cease to be a State of 
this Union? Suppose that occupation should | 
continue for two ycars, or three years, or four | 
years. Whenever that usurping Powcr should 
be expelled from the State of Massachusetts, 
be it sooner or later, would she not then stand į 
in her old place as one of the States of this 
Union? And would any action of Congress be 
required to restore her to it? 

Mr. SHELLABARGIR. Will the gentle- 
man allow me to interrupt him at this point? 

Mr. RAYMOND. I appeal to the geutle- | 
man’s sense of courtesy not to interrupt me 
unless I am led into some misstatement of fact. 

Mr. SHELLABARGER. The gentleman 
misapprehends entirely the proposition I made. 
Į am very anxious that he shall answer what I 
did say, and not reply to something I did not 
say. I understood the gentleman to say that 
he was willing to be interrupted for the purpose 
of correction. 

Mr. RAYMOND. I submit, sir. 

Mr. SHELLABARGEL, I thank the gen- 
tleman for this opportunity. Now, Iam equally 
desirous with the gentleman to attain to truth į 
in this regard. Now, icited the law of nations 
for the purpose of establishing this proposition: | 
that that community which had become lawless 
was, during the continuance of the lawlessness, 
no longer a member of the family of nations, 
and the authority read by the gentleman from 
New York, [Mr. Raywonp,] which he says I| 


the character of a State continues during the 
period of lawlessness. That was all the point 
and purpose of my argument. There and at | 
that point they ceased to be States for the time | 
being. I afterward came to consider the ques- 
tion whether under our system those States that | 
ceased to be States, even in the international 
sense, can be revived into governing States 


i without the leave of my Government. 


States? 


Let the. gentleman. answer -what T say, ang 
not what I do: not say... What-I said was that 
these. States. having been. suspended. in. their 
rights and. governments, the- resumption: of 
those rights cannot be made by their own:voli: 
tion, but that is a matter which is under the 
control of the political department of my Gov: 
ernment, to wit, Congress and the Executive, 
There the analogy between the States! of this 
Union and international States fails, An ins 
ternational State hag no superior;-and when 
lawlessness ceases in such 4 State it does re 
vive and become a State,-jus! as Wheaton says: 
But under this Government the resumption. of 
powers by a State in this Union is subject.to the 
high control of the Government of the United 
States. Let the gentleman answer that. 

Mr. RAYMOND. I thank the gentleman 
for bis permission for me to answer “ that,” 
If I understand him now—and J am surprised 
that I have so much difficulty in understanding 
him, for he is very clear in his statements: as 
far as language goes, if not in his ideas—TI un- 
derstand him to say that inasmuch as these 
States formerly in rebellion ceased, under in- 
ternational law, to be States at all, they cannot 


|| be or become States in this Union without the 


direct consent of Congress under the Constitu- 
tion of the United States. ThatI believe to be 
a correct statement of the matter, just as be has 
made it now. ‘ 

Now, sir, I take issue with the gentleman on 
the question of fact. Those States did not cease 
to be States in the sense of international law. 
There never was a time when they had not gov- 
ernment and Jaw and obedience to law within 
their own borders. It does not require obe- 
dionce to any particular form of law to consti-. 
tute a State in the sense of publie law. The gov- 
ernment may be a monarchy to-day, a republic 
to-morrow, a military depotism the day after; 
but if there is law there the State continues to 
be a State. There was law and plenty of it— 
a great deal too much of it such ag it was—in 
the Southern States during the whole rebellion. 
Why, sir, does the gentleman suppose that there 
was ever an hour when England, IFrance, orany 
other country in the world would not have rec- 
ognized each one of those rebel States as a 
State in the sense of public law, if they had 
been at liberty to do.so under the explicit and 
-peremptory prohibitions of the Government of 
the United States, and if they could have done 
so without rupturing instantly their friendly re- _ 
lations with that Government? No, sir, they 
never ceased to be States in the meaning of pub- 
lic law. The analogy which I drew in thecase 
of France is perfectand complete, except that 
the case supposed is much stronger than that of 
these southern States. ‘They were States in the 
sense of public international law. They were 
States within the contemplation ‘of the Consti- 
tution of the United States, because the habitual 
obedience which was due to the Government of 
the United States was only suspended, not abro- 
gated or destroyed. If they had succeeded in 
refusing that obedience permanently and for- 
ever, then they would have ceased to be States, 
not otherwise. 

Mr. THAYER. Mr. Speaker, if the gentle- 
man will allow me 

The SPEAKER. Does the gentleman from 
New York yield to the gentleman from Penn- 
sylvania, [ Mz. THayer?| 

Mr. RAYMOND. No, sir. I prefer that no 
new champion should take part in this debate. 
Iam likely to have all I can do to take care of 
those already involved. 

Now, sir, let me recur to the analogy pre- 
sented by a case of conquest. Suppose that 
France or England should conquer one of the 
States of this Union in time of war, and should 
hold that State for atime; would not that be 
such a temporary suspension of obedience to 
the Constitution and laws of the United States 
as would not affect the existence of the State, 
either in the sense of public law or in the çon- 
iemplation of the Constitution of the United 
Why, sir, I point gentlemen to a case 
which may have a bearing. on this question, 
aud which I believe has already been cited, 
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though not: upon this foor: “During our war 
. OF 1812) the British’ took possession’ of one 
hë territory of the State of Maine, in- 
‘ @ the town’ and port of Castine, and held 
Ae for a year—held it- so completely, so. abso- 
“Fotely, thatthe people within those limits were 
keld by the Supreme Court: of the United 
States to have been absolved for the time from 
their allegiance to the Government of the Uni- 
ted States. But was that State-or any- part 
of: it extinguished or: Congress: called: on to 
‘Pestore itto thë Union “when: that ‘usurpation 
had-been withdrawn ?.:No, sire The State re- 
‘guméd its. functions: «The action of ‘Congress 
was vot invoked-at ‘all: The State went on as 
a State,;and ‘asa State of the’ Union, just as 
though the wsurpation had never existed; and 
‘was left for the judicial tribunals of the coun- 
to decide how far the relations of the indi- 
viduals in that district to the United States 
were’ changed ‘or affected: by the temporary 
suppression of their habitual obedience to the 
‘Constitution and laws of the United States. 
‘Sir, I have supposed a case of usurpation by 
‘a foreign Power: ` Let’ me now suppose a case 
of usurpation: by internal commotion—by the 
action of-internal causes... For Madison, in the 
Federalist, says that the provisions of the Con- 
stitution in regard to the, guarantee of a repub- 
ican form of government, apply to usurpations 
of.an oligarchy within a State, as well as to 
usurpations ofanother sort. Now, sir, suppose 
that a party or a military leader—if it were pos- 
sibloethat any military leader in this land could 
contemplate such a thing—suppose that any 
party or any foree should usurp the government 
of Massachusetts or of New York, and the Uni- 
ted States should fail to redeem its pledge to 
guaranty to that State a republican form of 
overnment’and to expel the usurping power. 
ip it should fail permanently, then the State 
would be taken by force of arms out ofthe Union; 
‘but suppose that it should fail to do so fora 
year, or for two years, or for three years, still 
continuing the endeavor and the strife, would 
‘that failure destroy the existence of the State 
Asa State of the Unida? Certainly not. Lhe 
“very supposition affords its own answer. Ifthe 
~usurping power should hold permanent posses- 
sion, then I concede that the State would cease 
to be a State of the Union, but not otherwise. 

Now, I maintain that this is precisely what 
did happen in the rebel States. During the 

_- winter of 1860-61, a conspiracy against the 
Government of the United States existed here 
in this city, in this House, on this floor, aided 
by agents nnd conspirators in other sections 
of the country... They deliberately plotted the 
usurpation of the governments of the southern 
States, and a usurpation ofthe functions of the 

_ Federal Government within those States. They 
did all that within the knowledge and under the 
observation of our Government, which knew its 
plansand whatit was proposing todo. {twas the 
duty of our Governmentat that time to take duc 
precautions against snelusarpation. The distin- 
guished chief then atthe head of the Army of the 
United States (General Scott) recommended to 
the President of the United States that troops 
should be stationed at certain points within the 
proposed scene of operations, for the purpose of 
preventing the success of such attempted usur- 
pation. ‘That clearly was the duty of the Gov- 
ernment, but the Government failedto perform 
its duty. The President of the Unites States 
hada theory which prevented him from inter- 
fering ; and the Congress of that day refused to 
give him any power to interfere if he had been 
so disposed. It was thus,to a great extent the 
fault of the Government of the United States 
that this usurpation, which was concocted here, 
was carried into partial and temporary exe- 
cution there. Who does not believe that, if we 
had had areasonable force in the State of North 
Carolina, that State would never have fallen into 
the hands of the traitors who for a time usurped 
its government? . 

The same thing may be said of almost every 
southern State. We all know if the United 
States had performed: to: the letter its solemn 
promise. to guaranty to every State a repub- 


lican:.form:.of government, we should. have 
prevented the rebellion or greatly curtailed its 
dimensions. Butwe did not perform that duty. 
We allowed the conspiracy to ripen-and gather 
strength. The rebels took. possession -of the 
southern States; and we were compelled, hav- 
ing failed to. prevent it, to raise forces for their 
expulsion. - What was the object of all our ar- 
ray of force except to expel the usurpers who 
had taken possession of every one of the south- 
ern States? What else but that were we trying 
to-do from the beginning to the end.of the 
struggle ? 

Now, sir, if an attempted usurpation does not 
necessarily of itself take a State out ofthe Union 
unless it proves a success, it makes no differ- 
ence at all that these usurpers are able by 
their force, by their control of the States within 
their power, to bring a majority of the people 
over to their side. . Through our failure to pro- 
tect them, the people of those States were 
brought under the power of the usurpers and 
compelled to obey their authority and aid their 
cause. ‘They were in the same condition that 
the people of Mexico are to-day under Maxi- 
milian.. They had no choice in the matter. If 
they refused to acquiesce, their property was 
confiscated and they were arraigned and com- 
pelled by force of the prevailing law to join the 
usurping power. We waged war for four years 
to expel these usurpers and deliver the people 
from their control. Suppose we had accom- 
plished this at the end of six months, would any 
one have then contended, or would any one 
now contend, that any one of these States was 
out of the Union? Suppose we had effected 
this result at the end of one or of two years, 
should we have regarded them as thus and then 
out of the Union? I would like the gentleman 
from Ohio, or any one else, at the proper time, 
to point out to me the precise point of time when 
a State gets out of the Union by the usurpation 
of its powers, other than the period of its final 
and full success. 

The gentleman from Ohio attributed to me the 
idea, or he assumed by his argument without say- 
ing in words that I had propounded it, that, in- 
asmuch as these States were not at any time out 
ofthe Union, they were entitled while rebel States 
io all the rights of constitutional States, through- 
out the war; and he drew a striking picture of 
the terrible condition in which we should have 
been placed ifwe had allowed rebel Representa- 
tives from those rebel States to take seats upon 
this floor during the war. IT should feel some 
little personal humiliation if I believed that the 
gentleman thought so meanly of my capacity as 
tosuppose foronemomentI could have contem- 


plated such a thing, Ido hold the theory, with 


certain limitations not pertinent to this discus- 


sion, that once a State always a State, and at | 


all times a State; but to be entitled to repre- 
sentation or power here it must be a constitu- 
tional State, owing allegianee to the Consti- 
tution and yielding obedience to the laws of the 
United States. In every one of those States, 
if there had been a constitutional government, 
that government would have been entitled to 
recognition and representation here. ‘Those 
States which had such governments were so 
recognized and so represented here all through 
the war; and youhad here upon this floor, ad- 
mitted by your own votes, by the votes of many 
who sit here now, delegates from the States of 
the South, and. States that were in rebellion. 
There were delegates. from Louisiana, Arkan- 
sas, from Virginia, and from both Tennessee 
and Kentucky at the very time the rebels held 


-armed possession of the capitals of both those 


States. 

The gentleman from Pennsylvania [Mr. 
Broomait] also attributed to me the same 
thing, and he made himself facetious over it, as 
he had the capacity and the right to do if he 
saw or fancied anything facetious init. And 
not content with being facetious he became sar- 
castic and severe. And he reached the climax 
of sarcasm and severity when he referred to 
the coincidence between my opinions on this 
pomt and those of the Democratie gentleman 
rom New Jersey, [Mr. Rocers.] | Well, sir, I 


have learned long ago that it is much better to 
be right witha political opponent: than wrong 
with a professed political friend. Party. names 
are of little consequence, especially now. when 
they mean so little and conceal so much. And 
much as it may shock the gentleman, I do not 
hesitate to say that [ would far rather be right 
with the gentleman from New Jersey, [Mr. 
Roeers,} Democratas he is, than to be wrong 
even in such distinguished company as the gem- 
tleman from Pennsylvania himself | Mr. BROOM- 
ALL] Union man as he pretends to be. 

The gentleman, moreover, seems to have 
forgotten what also escaped the attention of 
the gentleman from Ohio, [ Mr. SHELLABARGER, } 
that before any man can take a seat on this 
floor, or assume any office under the Federal 
Government, he must take an oath to support 
the Constitution of the United States, and must 
take it truly and live up to it, or bear the pains 
and penalties of perjury. Does he suppose for 
one moment that the rebel powers in those 
States would have sent men here who would take 
that oath? They themselves did not take it. 
They discarded it, they rejected it. And if rebel 


‘Representatives, representing rebel States, had 


come here they would be liable to arrest, trial, 
and punishment for treason. The gentleman 
from Pennsylvania [Mr. Broomaty] intimated 
that I had been lately converted.to the doctrine 
of the other side on this subject, and was pleased 
to express a real or affect surprise thereat. Even 
if this had been so, {I should see no reason to 
regret it. I trust I shall never be ashamed 
to change my opinions on any subject, if I can 
get nearer the truth thereby. I have no right 
to assume or expect that the gentleman from 
Pennsylvania should be so far familiar with my 
political opinions, or the history of my publie 
action, as to know the date of anything con- 
nected with either. But then he should not as- 
sumé to know, on this subject or any other, more 
than he does know; and to prevent a repetition 
of his mistake on this point, if he will allow me 
to send him a speech made by me in Wilming- 
ton, Délaware, in the fall of 1868, more than 
two years ago and during the war, he will find 
that I held exactly the same ground then that 
[ hold now upon this precise subject, and that 
I stated it in very nearly the same terms. 
Now, sir, I come to another point in the re- 
marks of the gentleman from Ohio, [Mr. Surer- 
LABARGER.| I took the liberty of saying that 
if these States had gone oul of the Union they 
must have gone at some particular time and in 
consequence of some specific act; and I asked 
for a definite statement of the specific time at 
which, and the specific act by which, this result 
had been bronght about. The gentleman treated 
me and the House to a highly rhetorical reply. 
He said that he would, by way of answering the 
gentleman from New York as to the specifie 
time, tell him that it was when the courts were 
silent; it was when they carried on war against 


| the Government; when they became enemies of 


the Government; when they waged war through. 
long, dreary years; obliterated from their State 
constitutions every vestige of recognition of our 


| Government; discarded all official oaths, and 


took in their places oaths to support the gov- 
ernment of our enemy ; it was when they disre- 
garded all the laws of war, ‘when they carved 
the bones of your martyrs into ornaments, and 
drank from goblets made of their skulls.’’ 
Well, sir, that is very rhetorical, and there 
is a great deal mote of it. It is very fervid, 
very touching, and very effective. But, sir, he 
will excuse me for saying that it is not an an- 
swerto my question. Itis simply and solely an 
evasion of it; and he will excuse me for asking 
his attention to it again. I take it, that, being 
a lawyer, he knows very well that the relation 
of the State to the Federal Government at any 
time is a question of law, of constitutional law. 


| He will concede that under the Jaw of the Con- 


stitution a State, at-any particular time, either 
is or is not a member of the Union. Itis very 
easy to tell when States became members of 
this Union, and by what: specific act. We all 
know, for example, that the Constitution was 
adopted onthe 17th of September, 1787, and that 
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it went into effect. on the 4th of March, 1789. 
At that time neither North Carolina nor Rhode 
Island had ratifiedthe Constitution. They were 
alien States, decided to be such by the Supreme 
Court of the United States; so that goods that 
. were imported from those States into the Uni- 
ted States were taxed by our laws as goods im- 
ported from other foreign countries. They 
were foreign States far more essentially and 
truly than any one can claim any of the rebel 
States to have been or to be. And yet on the 
21st of November, 1789, North Carolina rati- 
fied the Constitution, and thus became, on that 
day and by that act, a member of the Union; 
and Rhode Island, on the 29th of May, 1790, 
more than a year after the Constitution had been 
adopted by enough States to give it validity, 
and after the Union was thus formed, became 
also a member of that Union at that specific time 
and by that specific act. It is thus very easy 
to say precisely when and precisely how any 
State became a member of the Union. 

Now, I take it to be equally true that if a 
State ceases to be a member of the Union she 
must so cease at some specific time and by some 
specific act. On any certain day, say the 4tlr 
of July, 1861, South Carolina either was or was 
not a member of the Union, and so of any other 
day. It is asserted that she is not a member 
now; and I ask for the specific time when she 
thus ceased to be a member of the Union. She 
adopted her ordinance of secession on the 17th 
-of November, 1860. Was she a member on the 
day before, and had she ceased to be a mem- 
ber on the day after, that act? This is the ques- 
tion I asked; but I got no answer. If she did 
thus cease, then it was the ordinance of seces- 
sion that terminated her membership. But I 
did not understand the gentleman from Ohio 
to maintain that theory in distinct terms, and I 

resume he does not hold it. 
- Mr. SHELLABARGER. Do you desire an 
answer? 

Mr. RAYMOND. If I have misstated the 
gentleman’s position, Ido; otherwise I do not. 

Mr. SHELLABARGER. What was the gen- 
tleman’s statement? I did not hear it. 

Mr. RAYMOND. Ido not suppose I have 
misrepresented the gentleman. Isay that on the 
day before South Carolina passed her ordinance 
of secession she was a member of the Union 
by general consent. Now, was she a member 
the day after she passed it? If she was not, 
then the moment of its passage was the specific 
time when she ceased to be a member of the 
Union. I say I do not understand the gentle- 
man to maintain that position. 

Mr. SHELLABARGER. I do not maintain 
that position. 

Mr. RAYMOND. Very well; so I supposed. 
Then I proceed to inquire still further, if it was į 
not that, what was it, that accomplished this | 
result which the gentleman maintains was ac- | 
complished by something or other? 

Mr. SHELLABARGER. J will not inter- 
rupt the gentleman unless he desires an answer 
to the question he has just propounded. 

Mr. RAYMOND. No, sir, I do not. 

Mr. SHELLABARGER. Then I will not 
interrupt him. ; 

Mr. RAYMOND. Iam obliged to the gentle- | 
man for his forbearance. I ascertain from his 
admission that he does not hold that the pas- 
sage of ordinances of secession effected a sever- 
- ance of these States from the United States. I 

roceed, then, to inquire what was it that did 
effect it? Was it the fact that they made war? 
Why, sir, the fact of making war is nothing in 
itself. They may make war, but that is a game 
that two can play at, and unless they make suc- 
cessful war, the fact of their making war has 
no relevancy at all, and can work no change | 
in their constitutional relations. They became 
members of the Union by their ratification of 
ihe Constitution and by the acceptance of that | 
ratification, and they cannot annul either of | 
those acts by the fact of making war. Is itthe 
length of the war, its duration? Would they | 
have been out of the Union if they had made | 
three months’ war, or six months’ war, or one 
years’ war, or two years’ war? If if was the 


length of the war that accomplished the result, - 


pray what is the length essential to its accom- 
plishment? Was it the mode of making war? 
Was it the fact that they ‘‘carved the bones of 


| our martyred heroes into ornaments” that took 


Of course no one will 
Hf, then, it was neither the fact of 


them out of the Union? 
pretend that. 


their making war, nor the duration of the war, 


nor the mode in which they carried it on, what 
is there left but a successful result of the war 
which could possibly accomplish the object at 
which-they aimed? If the war had been success- 
ful, then, and then only, would they have ac- 
complished their purpose of departing from the 
Union.- 

Now, I wish to refer for a moment, and I will 
be very brief, to the prize cases so often quoted 
to sustain the position that the citizens of the 
rebel States were enemies during the war, and 
are vanquished enemies now, ina political sense, 
for in any other sense it has no relevancy what- 
ever to the questions now at issue. I under- 
stood the gentleman from Connecticut, [Mr. 
Demine,] and various other gentlemen who 
have spoken on this subject, to take the ground 
that inasmuch as the Supreme Court has de- 
cided them to be public enemies, therefore they 
have no rights under the Constitution of the 
United States, but are subject to our absolute 
will and disposal. Now, 1 wish to repeat what, 
T said when [spoke before, that the point which 
was decided by the Supreme Court in the prize 
cases was simply this: that, during the war, 
for the purposes of the war, to define the mode 
in which and the law by which the war could 
and should be carried on, all the inhabitants of 
the southern States were public enemies, in 
this, that property belonging to persons living 
within the cnemy’s lines might be seized as en- 
emy’s property. It was not held that they would 
continue public enemies after the war closed, or 
that they were enemies in any political sense 
whatever. 

Now, sir, there is one single sentence, and it 
is a brief one, in the decision of the Supreme 
Court which will show that I make that dis- 
tinction not without warrant. The court dis- 
tinctly cautions us against falling into the error 
of supposing that the term ‘‘enemy’’ was used 
in a political sense, or in the sense of the com- 
mon law. Justice Grier in his opinion says: 

“ But in defining the term ‘encmy’s property,’ we 
will be led into error if we refer to Fleta and Lord 
Coke for their definition of the word ‘enemy.’ Ttisa. 
technical phrase peculiar to prize courts, and depends 
upon prineiples of public policy asdistinguished from 
common law.” 

Now, in every part of that decision this dis- 
tinction must be borne in mind, else we shall 
fall into the precise crror against which we are 
warned by the very decision of the court itself. 
Trepeat there is not one sentence, not one word, 
not one syllable, in that decision which will give 
the slightest countenance to the idea that the 
court decided that the people of those States 
are still enemies, now the war is closed, or that 
they have ever been political enemies in the 
sense in which that term is used upon this floor. 
The object, and the only object of the court was 
to decide what was the status of property be- 


| longing to public enemies, so far as the right of 


capture was concerned. And the decision on 
that point was that we had the right to capture 
property found at sea belonging to men living 
within the enemies’ lines; not because it be- 
longed to disloyal persons, but because it-was 
within reach of the enemy and might be used 
against us by them in the war. And that is 
the reason, as I understand it, which controls 
the whole law upon that technical subject. 

I hold in my hand a summary of the decision 
of the court, prepared by Richard H. Dana, 
je., of Boston, whois known there and else- 


| where as one of the ablest lawyers, and one of 


the soundest publicists in that State, which 
abounds in both. He was counsel in one of 
these cases, and T may add here, because with 
some it might give the greater weight to his 
authority, that he is to-day one of the most 
strenuons advocates of the adoption of stringent 
measures in regard to the southern States. 
[Here the hammer fell. ] 


Mr. JULIAN obtained the floor... o ogus 
| Mr- DAVIS. I move that the tine of my. 
| colleague [Mr. Raymonp] be extended sé that 
he can conclude. his remarks. : : 

Mr. RAYMOND. I would be greatly in- 
| debted to the House if I may be permitted. to 
conclude what I have to. say. : 3 

No objection was made. ` ‘3 iaip 

Mr. RAYMOND. Mr. Dana says. on. this 
subject: ; oe 


“In closing, I offer the following synopsis of what 
I understand the court did and did not decide.. es 
S What the court did not decide: ES 

1. The court did not decide that the passing of the 
ordinances of secession made the territory ofthe in- 
surgent States -cnemy’s territory, or-its inhabitants 
alien enemies, _— 

“2, Tho court did not decide that the passing of the 
secession ordinances terminated, or in any way af- 
fected, tho legal relations of the insurgent States as 
bodies-politic with the General Government, or the 
political relations of their inhabitants with the Gen- 
eral Government or with their respective States, 

“3. The court decided absolutely nothing as to the 
effect of the passing of the secession ordinances on the 
' civil or political relations of the inhabitants of the 
insurgentStates with the General Government or with 
their respective States, or on the relations. of the 
insurgent States, as bodics-politic, with the General 
Government. ub 

“4. Mac court did not decide that the inhabitants of - 
the seceding States are alicn enemies at all, or that 
the territory of those States is onemy’s territory. 

“ What the court did decide: 

“1. That in case of domestic war the Government 
of the United States may, at its option, uscthe powers 
and rights known to the international laws of war as 
blockade and capture of enemy’s property at sea. 

“2. That to determine whether property found at 
i sca is ‘enemy’s property,’ within the meaning of the 
law of prize, the same tests may be applied in do- 
‘| mestie as in international wars, 

i “8. One of those tests is that the owner of the prop- 
erty so found has his domicile and residence in a place 

of which the enemy has a certain kind and degree of 

possession. . i 

“4. Richmond, Virginia, was at the time of the cap- 
ture and condemnation of those vessels under such 
possession and control of an organized, hostile, bel- 
| ligerent power, as to render it indisputably ‘enemy’s 
' territory,’ within the strictest definitions known to 
the laws of war. . A 

“5. That it was immaterial how that organized 
power came into existence, whether by the use of 
Stato machinery or otherwise, or what’ its political 
claims or assumptions are, or whether it is composed 
of rebel citizens, or invading alicns, or both, or 
whether it professes to recognize Stato lines. It is 
| enongh for the court that it is waging war, and so 
recognized by the political department of the Gen- 
cra! Government, and has the requisite possession of 
the region in which the owner of the property resides. 

“6, That a court of prize in such case decides in- 
dependently of all questions as to the political rela- 
tions of the owncr, or of the place of his domicile, 
| with the Government of the capturing Power.” 


So much for that point, and I will not dwell 
| further upon it. But I think it shows clearly 
i that the Supreme Court gave no countenance 
| by its decision to the doctrine presented here, 

that the inhabitants of these States, having once 
been belligerents, and declared to be enemies 
within the technical meaning of the law of prize, 
are to-day political enemies, and thus subject 
to be disposed of by us under no restraints 
but our absolute will and pleasure as their con- 
querors. 

Mr. STEVENS. Didnot Mr. Dana confine 
his remarks to the mere effect of passing the 
ordinance of secession ? 

Mr. RAYMOND. In other portions of this 
i précis Mr. Dana extends the consideration of 
| the subject generally, and says that the court did 
|| not decide at all that these people were political 
| enemies. 5 
i Itis claimed here that the rebel States have 
forfeited their rights under the Constitution ; and 
` that on the ground of forfeiture they have ceased 
|| to have any rights under the Constitution of the 
i United States. As I said the other day, that 
is a novel doctrine tome. Ido not know how 
i States can thus forfeit their rights unless they 
can discard their obligations also. They cer- 
tainly cannot do it outside of the Constitution, 
! and there is no provision in the Constitution 
| under which they can doit. They have not done 
| it by the law of nations. We have not been 
waging a war of conquestagainst them, and have 
| not achieved any such subjugation as gives us 
such power or puts them absolutely at our 
i; mercy. x 
l| AsÏunderstand it, we have acquiredno greater 
ipower over them by our victory over the re- 
| bellion than we had before the rebellion broke 


i 
| 
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> rébellion, we crushed 
owe “expelled-or overpowered 
surpérs, we cleared the rebel States of all 
ority and all force that resisted and ren- 
: mpossiblé the execution of the laws of 
: the United States. When that was done we 
‘were done, and the States remained as they were 
“before. We certainly did not conquer them in 
. any sétise-of subjugation to anything else ‘than 
the Constitution and law ofthe United States. 
>- Moreover I find in the Constitution no: pro- 
vision for the forfeiture of State rights. I find 
there no provision for punishing States. I find 
provision for punishing-individuals fortreason, 
but none for punishing States.” “T made in this 
* eonnection.a remark a few days ago, that the 
Constitution ‘generally. dealt with individuals 
‘not ‘with States; that there were but few 
Gages in which it dealt with States at all. 

The gentleman from Ohio, [Mr. SHELLA- 
gikoen in somewhat cager haste, I thought, 
to avail himself of what he might well enough 
have supposed to be a mere lapsus.on my part 
in the use of language, paraded before the House 
an array of about fifty cases in which the Con- 
: stitution does deal directly with States; and he 

assetted in broad terms thatthe “ ability to read 
the Inglish language’? ought.to have preserved 
me from making sucha mistake as that: Well, 
sir; I did not take that in ill part atall. It was 
s & part ofthe gentleman's rhetoric. He hada 
perfect:rightto resort toit. Itwas notthe only 
ease in which he did sò, though, perhaps, it was 
the only case in which he did it with so direct 
a personal application to myself. l 
at, sir, I repeat, witha full knowledge of tho 
word ag I used it then, that so far as inflicting 
unishment:is concerned the Constitution deals 
with individuals, and not with States. Tt does 
deny the right of States to do certain things— 
to make treaties, issue letters of marque and 
reprisal, &c.; but it provides no punishment 
for. States: if they violate those injunctions, 
except the’ simple penalty of rendering null and 
yoia everything that they thus do in violation of 
` thase prohibitions: I know, when I made that 
statement, that I was not originating any new 
doctrine, ‘ Tremembered that Daniel Webster, 
in .one-of his able and. striking repliés to Mr. 
Calhoun, took the same fiend tet the Con- 
stitution deals mainly. with States; and I knew 
‘that in that: case he quoted from older and per- 
haps higher authorities, if there could be higher 
authority than his own upon that or any other 
point of constitutional law. I remembered 
that Oliver Ellsworth, in urging upou Connecti- 
‘ent the adoption of the Constitution, declared 
solely that its grcat peculiarity was that 
it dealt with individuals and not with States. 
T remembered that Mr. Samucl Johnson, the 
‘famous lawyer of the same State, made sub- 
stantially the same statement. And I remem- 
bered also that Danicl Webster quoted them 
both when he concurred in their opinion, and 
said that— 

“Phe Constitution was adopted that there might. be 
a Government which should act directly on individ- 
als without borrowing aid from the State govern- 
ments.” 

T thought, sir, that I should not be in very 
bad company when I propounded so simple a 
proposition ; and F think to-day that if the 

‘ability to read the English language” should 


have protected me from falling-into crror; it | 


should have protected them also. 

Mr. SHELLABARGER. Will the 
mian yield to me for a moment? 

Mr. RAYMOND. ‘Yes, sir. 
` Mr. SHELLABARGER. The gentleman 
seems to charge me (though I do not think he 
Tntended it) with ah intentional misunderstand- 
ing of his remarks in regard to the Constitution 
dealing with States. Now, sir, if I fell into a 
mnisapprehension as to hismeaning on that point, 
it was his fault. T£ I fell into a misapprehen- 
sion, it was because, in connection with his state- 
ment that the Constitution did not deal with 
States, he said thatit did not do it “ except in 
One or two instances, such as elections of mem- 
pers of Congress and the election of electors of | 
‘President and Vice President,” showing that: 


x 


gentle- 


he was not speaking of the Constitution deal- 
ing with individuals in the punishment of crime 
or in the enforcement of laws, but that he was 
speaking of the Constitution dealing with States 
in the political sense which I attributed to him, 
because he instanced those two cases. 

Mr. RAYMOND. Tadmit, Mr. Speaker, that 
I was less guarded than I might have been in 
the language which I used ; perhaps it was sus- 
ceptible of a broader interpretation than I meant 
to give it. When I said that the Constitution 


deals with individuals rather than States, I 


imeant to confine it, as the connection shows— 
though perhaps I should have done so more 
explicitly than I did—to the matter of punish- 
ments. 

Mr. SHELLABARGER. The gentleman, I 
trust, will pardon me, if I make one additional 
suggestion. I agree to the proposition which 
the gentleman states, that, in all matters of the 
enforcement of the laws under the Constitution 
of the United States, the Constitution does act 
on individuals. That has been again and again 
affirmed by the Supreme Court of the United 
States. 

Mr. RAYMOND. That was all, sir, I de- 
signed to say on that point. 

Now, having shown, it seems to me, by rea- 
soning, with more or less force and conclusive- 
ness, that we have no right to deal with the States 
lately in rebellion otherwise than as we might 
have dealt with them before the rebellion began, L 
wish to show that the action of the departments, 
exceutive, legislative, and judicial, confirms 
that view. That action proceeds from first to 
last upon the supposition they were States in the 
Union when the rebellion broke out; that they 
continued to be States of the Union during the 
war; and that they are States in the Union now 
that the war is over and the rebellion crushed. 
T do not wish to detain the House by referring 
in detail to the various acts by which J can sus- 
tain these views. Jt is enough when I refer in 
general terms to the proclamations of the Ex- 
ecutive, and his declarations, both public and 
private. The first inaugural delivered by the 
President of the United States, Mr. Lincoln, 
on the 4th of March, 1861, takes the same po- 
sition, and is predicated upon this position, that 
all that he had to do was to execute the laws of 
the Union, not to wage war against a Stite. He 
said: 

“Tt follows thatno State upon its own mere motion 
ean lawtully get outof the Union; that resolves and 
ordinances to that effect are legatiy void; and that 
acis of violence within any State or States against 
the authority of the United States ave insurrection- 
ary or revolutionary, according to circumstances, I 


consider, therefore, thatin view of the Constitution 
and laws the Union is unbroken, and to the extentof 


| my ability I shall take care, as the Constitution itself 


expressly enjoins upon ine, thatthe laws of the Union 

be faithfully exceuted in all the States.” : 
And in the proclamation of April 15, calling 

out the first body of troops, he declared that— 


“Whereas the laws of the United States have been 
for some lime past. and are now, opposed, and the 
execution thereof obsiructed in the States of South 


Carolina, Georgia, Alabama, Florida, Mississippi, 
| Louisiana, and Texas by combinations too powerful 


| to be suppressed by the ordinary course of judicial 


proceedings, ’ — 


he would call for seventy-five thousand men to 
suppress those combinations and enable him 
to execute the laws. This, too, is the tone and 
teaching of all the diplomatic correspondence 
of the Government carried on through the Sec- 
retary of Statea England was warned from the 
very first that any recognition by her of these 


| States as being out of the Union would be re- 


sented as a cause of war; and Mr. Seward said 


| to Mr. Adams that if England. recognized the 


southern States she must prepare to be their 
ally. So Mr. Lincoln, in his letter to Mr. 
Greeley, published at the time, adopted the 
same idea. So in his letter to Fernando Wood 
of December 12, 1862, he uses these distinct 
terms: 

“Understanding the phrase ‘the southern States 
would send Representatives to Congress’ to be sub- 
stantially the same as that the people of the south- 
ern States would cease resistance and would reinangu- 
rate, submit to, and maintain the national authority 
within the limits pf such States under. the Constitu- 
tion of the United States, I say that in such caso the 
war would oease on the part of the United States, and 


that if within a reasonable tite a full and general. 
amnesty Were necessary, to such end it would not be 
withheld.” 


So in every declaration of the Presidént;-but 
Twill not keep the House by reading more, Thè 
House will excuse me for reading as one more 
proof a passage from the reply to the French 
proposal for referring the whole subject to a 
commission. Mr. Seward in that reply says: 


-““The Congress of the United States furnishes a con= 
stitutional forum for.debates between the alienated 
parties. Senatorsand Representatives from the loyal 
portion of the people are there already fully empow- 
cred toconfer;-and seats also are vacant and invitin; 
Senators and Representatives from tho discontented 
party who may be constitutionally sent there fromthe 
States involved in the insurrection.” 7 


That declaration received the approval of thë 
President, and expressed the views of the ex- 
ecutive department of the Government. 

Now, so much for the executive department 
of the Government. Ifind also upon the statute- 
book laws of Congress all based upon the same 
idea ; laws imposing direct taxes, frequently 
referred to in these debates. In August, 1861, 
that law was passed apportioning their share 

wf direct taxes to each of the States then in re- 
bellion, naming them and recognizing them most 
distinctly and explicitly as States of the Union; 
and those taxes were paid, or when paid will be 
paid, by virtue of that act of Congress. So 
with the apportionment of representation. The 
act passed March 4, 1862, which did not take 
effect by its terms until March 4, 1863, gave to 
cach of the southern States its proportion of 
representation upon this floor. It thus ac: 
knowledged the right of representation in Con- 
gress of every one of those States, and by the 
most solemn action declared them to be States 
of the Union and in the Union even while in 
open rebellion and war. I could read from 
other laws passed during the war and show that ` 
they all imply, more or less directly, precisely 
the same thing. I find moreover from time to 
time distinct declarations by Congress and by 
this House of the object and scope of the war; T 
find thatthe object of the war isin every instance 
declared to be to defend and preserve the Union 
with “all the dignity, equality, and rights of 
the several States unimpaired.” I find that 
one resolution defining the objects for whichand 
for which alone the war was waged, and speci- 
fying as one of them the preservation of the 
rights of the States unimpaired, passed this 
House after the war had begun in the summer 
of 1861; and I find recorded ag having voted for 
it nearly all who were then and who are now 
members of the House on the Union side, and 
many others. -I find the distinguished gentle- 
man who is now the Speaker of the House, 
{Mr. Courax;] I find the gentleman from Penn- 
sylvania, [Mr. Keuiey;] I find the gentleman 
from Ohio [Mr. Suet.anarcenr] voting that the 
object of the war was to preserve the rights of 
the States unimpaired, and that when that object 
was attained the war should cease. 

Mr. SHELLABARGER. Will the gentle- 
man yield a moment? f 

Mr. RAYMOND. Yes, sir. 

Mr. SHELLABARGER. I desire to say 
that I stood upon that position and I still stand 
upon it, and it is in order that the rights of the 
Statesmay be preserved unimpaired that we have 
raised the joint committee of fifteen. 

Mr. RAYMOND. IfI understand the gen- 
tleman, he holds that the rights ofthe States are 
now not only impaired but destroyed, and that 
they are not in existence now. Now, as the 
object of the war was to preserve those rights 
unimpaired, the war must have failed to accom- 
plish the object for which, by the common con- 
sent and positive declarations of Congress, it 
wascarriedon. What, then, diditaccomplish, if 
not the object for which it was waged? IT hold 
that the war was nota failure but a success; that 
it did‘achieve its declared object; that it sup- 
pressed the rebellion, and by so doing “‘ main- 
tained the integrity of the Union and preserved 
the rights of all the States unimpaired.” 

Well, sir, the gentleman from Pennsylvania, 
[Mr. Stevens, ] althongh Ihave heardhim com- 

plimented (and he will excuse me for saying I 


neg 


consider it a very questionable compliment) for 
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having always held that the States were out of | 


the Union, has not; I believe, always held it 
or always desired that others should, for I find | 
him introducing a resolution in this House on 
the 4th of December, 1862, declaring— 


‘That ifany person in the employmentofthe United | 
States, in cither the legislative or executive branch, 
should propose to make peace, or should accept or 
advise the acceptance of any such proposition on any 
other-basis than the integrity-and entire unity of the 
United States and their Territories as they existed at 
the time, of the rebellion, he will be guilty of a high | 


erime,” 
‘Ido not propose to be guilty of thaf “high 
crime,’? : 
And now, with one more authority on this 
subject, I will drop it; and that shall be the 
authority of the present Chief Justice of the 
United States on the question whether the States 
are in thé Union or not. In a discourse which 
Chief Justice Chase delivered about a year ago 
at Dartmouth College, he said: 
et is my opinion that the States remain States.” 


“And the rebel governments of the 


southern States have been destroyed. All the ma- 


chinery of these governments has come to an ‘end; 
and now, holding as Ido that these States remain | 
States, the second process of reorganization is that the | 
governments now revert into the hands of the south- 
ern people. . They are to rebuild the governments of 
these States.” : 

I leave this opinion to speak for itself, and 
with that I leave the discussion, already too 
much extended, of this part of the subject. 

I have thus endeavored to show—with how 
much or how little success I leave to the House 
to-judge—that the States lately in rebellion are 
still States of the Union; that their people are 
not “vanquished cnemics’’ in any political 
sense, or in any sense which subjects them to 
be disposed of according to our political dis- 
cretion; that they are still within the jurisdic- 
tion and protection of the Constitution; that 
they enjoy all the rights under that.Constitution 
which they had before, that they are bound 
to perform all the duties which the Constitution | 
devolves upon them ; and that we are bound by 
that Constitution in our dealings with them, and 
have no right to do anything in regard to them 
which the Constitution does riot permit and 
empower us to do. We have taken a solemn 
oath to protect and maintain the Constitution of | 
the United States. By the tenth amendment 
of that instrument all the rights not conferred 
upon the General Government are retained by | 
the States or by the people thereof. I submit | 
that it is our duty to fulfill the injunctions of the | 
Gonstitution in that respect as in any other, 
and toward those States as toward all others. 
Whether members may be disposed to concede 
it as a right or not, or to grant it practically | 
even if they do concede it in theory, we have | 
no right, acting under the solemn obligation of | 
our oaths, to set the Constitution of the United | 
States or its authority aside fora single moment. | 

Having thus,in a somewhat desultory manner, | 
and I am sure very tediously, discussed this 
question, I will come to a more practical appli-. 
cation of the principles I have endeavored to es- | 
tablish. The contest ended in April or May of 
last spring. The war, which was to crush the | 
rebellion, restore the integrity of the Union and | 
maintain the rights of the States and Territories | 
as they existed before the rebellion, came to an | 


end, having accomplished its object. The Presi- 
dent had carried on the war by virtue of his 
power as Chief Executive of the United States, 
andas Comniander-in-Chiefof its armies and na- | 
vies. By the constitution, article second, sec- | 
tion first, the executive power is vested in the | 
President alone. By the third section of the | 
same article itis declared that he shall take care į 
that the laws are faithfully executed. He car- | 
ried on the war for that purpose by the power | 
directly conferreduponhim by Congress. Weof- į 
ten hearit said, in regardto the southern States, i 
that if not out of the Union their practical rela- | 
tions to the Government have been suspended. | 
Now, that is true unquestionably. Butwhatis 
the precise meaning ofthat language? In what 
phrase known to the Constitution can the fact be 
clothed? Is it anything else than this: that in 
consequence of their condition the laws of the | 
United States could not be executed within those | 


States, and it was nécessary so to change that 
condition astorender their execution possible ? 

Well, the war came to an end. The Presi- 
dent found this state of things existing: the 
authority which had opposed the execution of | 
the laws had been destroyed; the usurpation 
had been expelled; the laws were there; your 
statute-books were full of laws applicable to all 
these States; there was no lack of laws; the 
only lack was of agencies and agents for their 
execution; the machinery of the government 
stood still. There was, for example, a law upon 
your statute-book imposing a tariff of duties on 
goods imported into southern ports; there was 
nobody there to collectthem. There wasalaw 
imposing internal revenue taxes all through 
those States, and there was no machinery by 
which they could be collected. There was a 
law upon your statute-book assigning to those 
States, by districts, members of Congress; but 
there were no voters duly qualified under the 
Constitution of the United States to elect them, 
and no Legislatures to direct and regulate the 
manner of their election. 

Now, sir, what did the President do under 
these circumstances? Congress was not in ses- 
sion, and, moreover, it was an executive duty 
that devolved upon him. He went forward to 
put the States in a condition to enable him to! 
execute the laws. He proceeded to put the 
States in such a condition that he could start 
the machinery of government, so that the laws 
of the United States might be faithfully exe- | 
cuted by him within the limits and jurisdiction 
of those States. 

Mr. STEVENS. I wish to ask the gentleman | 
a question merely for information. What law 
of Congress was the President executing when 
he ordered conventions in the States and told 
them what kind of constitutions to frame? 

Mr. RAYMOND. Iam quite incredulous of 
the gentleman’s statement that he wishes for | 
information. He seldom needs information on 
this or any other subject. Jam quite sure he | 
has as much of it as I have, though he may not 
take precisely the same view of the legal bear- | 
ing of the information in his possession as I | 
should take. However, I will endeavor, in due 
course of time, to give him what little informa- 
tion I have upon that particular point. 

As I have said, it was the duty of the Presi- 
dent to execute the existing laws. When Con- 
gress shall make new laws for him to execute, 
he will undoubtedly execute them; but these j 
laws were there, in all the plenitude of their sov- 
ereign authority; they stood upon the statute- 
Hook, and it was for him to execute them. 
He thought it his duty so to do. There were a | 
variety of ways open to him by which to pro- | 
vide for their execution, of which he has told us | 
in his ‘annual message. He might have done it | 
by the direct exercise of military power, but 
that would have involved various evils which he | 
has pointed out, and which are acknowledged 
to be sufficient. He chose to execute them by | 
Virtue of his combined and conjoint authority 
as Commander-in-Chief of the Army and Navy, 
and also as the chief Executive of the United 
States. He followed the precedent set by his 
predecessor and commenced by him without ob- | 
jection to its fundamental principle on the part į 
of Congress. The first thing hedid necessarily | 
was to relieve the great body of the people from | 
their disabilities, so that they could act as loyal į 
and qualified electors of those States; and there | 
is no doubt that he had the power to do this, for || 
it is expressly conferred upon him by the Con- | 
stitution. i 


There is no doubt, moreover, that it | 
was absolutely necessary as the first step toward | 
the execution of the laws. His predecessor had | 
done the same thing by issuing a proclamation | 
extending amnesty to the people of the south- | 
ern States upon certain conditions. He thus | 
had a basis for a reorganization of the machin- 
ery of Government. He then appointed pro- | 
yisional governors by virtue of his authority as | 
Commander-in-Chief of the Army and Navy, | 
under whose direction and guidance, as repre- | 
sentatives of the national authority, this process | 
of restoration might proceed. 5 
Now, I know the question has been raised— i 


‘and perhaps it is not quite lear and free from’ 


doubt—as tothe precise legal authority hehadto 
take this specificstep ; but I believeitisa princi- 
ple well established in law that the war powers’ 
do not necessarily cease when the actual opera- 
tions of the war'shall have ended; ‘and thatthe 
powers of the Commander-in-Chief extend þe- 
yond the time when the host. e armies‘in the 
field are disabled and destroyed. Itis â përiod 
when war is not raging, bat is not yet ended 
a period known to Jawycrs and courts as ‘non 
flagrante sed nondum cessante bello. Andit has 
been held in the highest English courts and in: 
all the courts where the question has ¢ome up, 
that the Commander-in-Chief may exercise the’ 
authority properly belonging to him as Com- 
mander-in-Chief even after the actual war is 
over. President Johnson appointed provis- 
ional governors of these States as his agents, 
not in the form or under the name.of military 
governors, though that would not have changed 
the nature of their duties, because he himself had 
the same duties confided to him when made mil- 
itary governor of Tennessee by President Lin- 
coln. Buthe appointed themas his agentsto'set 
in motion the machinery of Government; and 
a part of that machinery was the calling of con- 
ventions and of Legislatures which should act 
for the States, and aid by necessary legislation 
in reéstablishing the relations of the States 
with the Federal Government. He-prescribed 
the terms-on which citizens should be allowed 
to vote for members of the Legislature and’ for 
delegates to the convention. He did that be- 
cause he had an undoubted. right to see that. 
power was-no longer usurped, and that there 
should be no voting but opel and legal vot- 
ing there. So he went on, by one step after 
another, advising the Legislatures, counseling 
them to abolish slavery, not only by their own 
laws, but by adopting the constitutional amend- 
ment, recommending -them to repudiate the. 
rebel debt, and also to put upon their own 
constitutional records à solemn abandonment 
of the doctrine of secession. Without going 
further into the details of the steps taken by 
the President, I will merely say that he pro- 
ceeded steadily and successfully to restore 
authority in those States, to put in motion the 
machinery of their governments, and through 
that machinery to take care, as he was: sol- 
emnly sworn to do, that the laws of Congress 
were ‘‘ faithfully executed.” 3 

T do not know that there was any special 
call for the interposition of Congress upon that 
subject. In my judgment the proper fanction 
of Congress does not come inuntil a later stage 
of the proceedings. The decision of the Su- 
preme Court, in the case of the Dorr rebellion 
in the State of Rhode Island, has been quoted 
here to show that it was for Congress to decide 
when a republican form of government, which 
they are bound toguaranty, does exist in a State. 
Ihave not that decision by me at this time. But 
FJ think if gentlemen will read it with special 
regard for its language and especially for the 
qualifying clauses in it, they will discover that the 
decision was to this effect: that it was for Con- 
gress to decide what was a republican form of 
government by deciding upon the admission of 
members coming from that government, or . 
elected under it. ‘This is the mode and scope 
of the action of Congress upon this point, and 
having decided it the members thus admitted 


‘are members of Congress, and laws in the enact- 


ment of which they take part are binding upon 
all the departments of the Government. As 
I understand it, thatis the extent to which upon 
that point that decision went. 

Now, what is the condition of these States 
to-day? They are in the full exercise of their 
functions of self-government. Our laws relat- 
ing to them exist upon our statute-books, and 
theyareduly executed within theirlemits. Taxes 
are collected from the people of those States. 
The vessels that go into their ports pay duties 
according to our laws. Not only has self-gov- 
ernment been established throughout those 
States, but they are to-day, whatever may have 
been the case during the war, now in the Union, 
and they can only be got out of the Union by 
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expulsion. It is possible that this Congress | 
may attempt to expel them, but I do not think | 
jt will. It can declare them not to be in the | 
Union, but it must be by a positive act of de- 
privation if it actually gets them out from the 
jurisdiction and protection of the Constitution ; 
and Congress is not empowered to perform any 
such act. - 

Now, all that remains to complete the resto- 
yation of their practical relations with the na- 
tional Government is the admission of repre- 
sentatives from those States into the two Houses 
of Congress: and that is for Congress to do. 
That is purely, solely, and exclusively confided 
to the.power of Congress. The President has 
nothing to. do with that question. Andallthat | 
we have now to decide is, upon what principles 
shall that question be settled? I say with re- 
gard to. that matter, as L have said in regard to 
every other question conaccted with our rela- 
tions to those States, that we must decide it on 
the principles of the Constitution. We have 
no right to go beyond that. The fifth section 
of the first article of the Constitution says: 

* Hach House shall be the judge of the elections, 
returns, and qualifications of its own members.” 

-It is for this House to decide upon the quali- 
fications of members who. may present them- 
selves here for admission, and it has the right 
to select its own test to determine that question 
of qualification in its own way and by its own 
forms. It hasa right to declare that disloyalty, 
evinced by active hostility against the United 
States, shall be a disqualification for a seat on 
this floor, andit has already done so. 
"There is another point, As Representatives 
are chosen by districts and not by States, E main- 
tain that this House is bound to consider the 
case of each separate district hy itself, asa dis- 
trict; by which I mean that if a member pre- 
sents himsolf here from a particular district of 
the State of Georgia we can inquire into his 
“qualifications for oceupying a seat upon this 
floor without regard to the character of other 
Representatives from that State, or of the State 
itself. If he is a disloyal man we can exclude 
him, and decide that his district, having sent 
here a disqualified man as a Representative, is 
not entitled to representation until it sends one 
who is qualified; and if the adjoining district 
sends aman who is qualified, we may and should 
admit him, thas deciding. the matter by districts 

. aud not by States. The Senate, of course, will 
act for itself on the question of admitting Sen- 
ators, and must, of necessity, ack by Slates. 

Mr. STEVENS. The gentleman will pardon 
me for interrupting him, but I would lke to 
understand from him whether he holds that this 
Fouse can make a law. changing the qualifica- 
tions which the Constitution prescribes for a 
member of Congress, or whether he holds that 
it must be done by both branches of Congress 
jointly. 

Mr. RAYMOND. I do not think that either 
this House or both branches of Congress can 
change the provisions of the Constitution in 
that respect or in any other. 

Mr STEVENS. I desire the gentleman to | 
state whether, in his view, we can, either by 
our own action or the joint action of both 
Houses, make a law requiring other qualifica- | 
tions for membership than those designated in 
the Constitution. | 

Mr. RAYMOND. Wo cannot pass any law 
whatever except by the joint action of the two 4 
Houses, and we cannot by joint action pass any | 
valid Jaw which shall contravene the provisions | 
of the Constitution; but so far as concerns the 
admission of members to this floor, we ourselves i 

1 
! 


are the absolute judges. “Each House shall be 
the jadge of the elections, returns, and qualifi- 
cations of its own members.’ ‘There is the 
source from which we get authority to judge 
at all, and that expressly assigns authority on 
this subject to each House. In acting on this 
subject, we must undoubtedly abide by the Con- 
stitution, and must. demand that any person 
claiming a seat as a Representative shall satisfy 
the qualifications prescribed by theConstitution. 
Mr. STEVENS. I desire toask the gentle- 
man whether, in his opinion, a test oath, being 


> 


| ground on which to act? 


an addition to the qualifications prescribed by 


the Constitution, can lawfully be required of | 


persons presenting themselves for admission as 
Representatives. 

Mr. RAYMOND. I think that we can add 
such an oath as a test of qualification, if we 
choose. The Constitution does not prohibit us 


from requiring any additional test of qualifica- | 


tion which we may deem essential. 

Now, sir, it is said that by the course of pro- 
cedure which I suggest a State may be repre- 
sented partially in one House and not at all in 
the other. Well, sir, why not? Ifa particular 
district in a certain State is entitled to repre- 
sentation by virtue of its loyalty, and it sends 
here a loyal man as its Representative, that 
man should be admitted, even though all the 
rest of ihe State should be disloyal, and thus 
disqualified from ‘sending a proper man as a 
representative in the other branch of Congress. 
I see no objection to that in point of constitu- 
tional law, and [ see some advantages in point 
of policy. ‘This is, it occurs to me, the only 
way in which we can have any representation 
of the loyal men of the southern States, or do 
themany kind of justice. Weshould not judge 
them sweepingly, classing them with rebels and 
traitors, and declaring that because some in 
the State are not entitled to representation, none 
ean have it. 2 
relief and promise us more in future from the 
great evil which has afflicted the politics of this 
country for some years past—I mean the evil 
of sectionalism. We can form relations with 
loyal mon in portions of the South. They need 
not come here in solid phalanx, adhering. as a 


matter of course or necessity, to one poliical | 
party, and to one line of national pohey, and | 


taking no part in the general interests of the 
country, except so far as their relations to one 
particular party incline them to do so, 

Now, sir, itis objected that it is unsafe to 


admit upon this floor members from the States | 


whose people were lately engaged iu rebellion, 
because those members may vote in a way to 
destroy or impair some of the permanent in- 
terests of the country, or in a way which con- 
flicts with the opinions which many of us hold 
to be the only safe opinions on which the Gov- 
ernment can be condueted. Well, sir, if they 


are loyal men, (and | do not wish to meet any | 


other here,) they will not vote in a disloyal 
manner. But, sir, I do not sce what right we 
have to make any point like that. 


admit them to seats upon this floor. If they 
have the right at all, they hold it wholly inde- 
pendent of that consideration. Moreover, I 
venture to say we need to-day, more than we 
need anything else, Representatives, intelligent 
Representatives, loyal Representatives from the 
southern States here upon this floor, for our 
own information and guidance on subjects we 
are daily called upon to canvass and decide. 


Why, sir, that is the mode by which, in the : 


view of the Constitution, Congress should be- 
come culightencd as to theaclon itshould take. 
It is to aet upon information furnished by Rep- 
resentatives from the different States. 
at the means we have to resort to now, for lack 
of such representation, to procure such infor- 
mation. We bave to rely upon newspaper re- 
ports, upon chance letters of correspondents. 
Ve hear read before Congress, in ouc branch 
or the other, copious extracts from anonymous 
letters. We call to our aid agents sent South, 
as my friend from Connecticut [Mr. Dexixe] 
said, to inspect the “southern audmes.’? This 
is a roundabout and most unsatisfactory way 
of procuring information to serve asa basis of 


publicaction. Each agent will bring from there | 
what he takes there; he will see what he went to | 
Is information į 


see—that and nothing more. 
thus loosely gathered from irresponsible sources 
a proper guide for legislation? Is that proper 
We should gain im- 
mensely in knowledge of the actual condition of 


| the States if we had by our side loyal, intelli- 


gent southern men representing loyal districts 
in the southern States. i 
Now, sir, we have. not gone to work to decide 


Moreover, it would give us some į 


We have no | 
right to canvass how men shall vote before we | 


Look | 


| 
| 
| 
| 


upon the admission of members in this way. 
We have not taken this constitutional mode of 
considering the claims of southern Representa- 
tives to seats on this floor. Instead of acting 
in accordance with the provisions of the Con- 
stitution, instead of acting ourselves at all, we 
have abdicated that high function and handed 
it over to a joint committee of fifteen—a com- 
mittee which sits with closed doors, which de- 
liberates in secret, which shuts itself out from 
the knowledge and observation of Congress, and 
which does not even deign to give us the infor- 
mation it was appointed to collect, and on which 
we are to base ouraction—but which sends its re- 
scripts into this House and demands their ratifi- 
cation, withoutreasons and without facts, before 
the going down of the sun! Is that the consti- 
tutional mode of acting on this great question? 
Is it a mode which can satisfy the consciences 
and patriotic convictions of any man on this 
floor? 

‘This resolution embodies an amendment to 
the Constitution which comes from that com- 
mittee. tis sent here, and the prompt, instant 
action ofthe House is demanded upon it. Not 
a rcason came to us from the committee for its 
adoption, not a statement even of any exigency 
which required it. I rejoice that the sense of 
the House revolted from the monstrous outrage 
of deciding so great a question, one touching so 
nearly the fundamental principles of our Gov- 
ernment, on so small a basis. It demanded 
debate; and I shall be much disappointed if 
from the able debates of the past few days the 
YIouse has not received information and eriti- 
cism of value jn aiding it to form just opinions 
and take propor action upon the subject. 

1 think, sir, we have aright to ask that com- 
mittee for the entire programme on which they 
propose to reconstruct the Government of the 
United States before we adopt any of its 
paris. We may have this amendment changing 
the basis of representation sent to us to-day, 
and to-morrow we may have another virtually 
consolidating the national Government and sub- 
stantially extinguishing the rights which belong 
to the States under the Constitution. {will not 
assume that this is the direction in which the 
committee is looking for the reconstruction of 
the Government, but we are entitled to know 
definitely and distinctly what it does propose, 
and all that it proposes, before we act at all. 
When we grope in the dark we know not what 
we meet, and when we abdicate our own func- 
tions and power and put them into the hands. 
of a committee, a creature of our own, which 
shuts its doors against us, and deliberates in 
seeret and only issues from time to time de- 


i crees forus to ratify or reject, itis our right, nay, 


sir, it is our duty to apprehend the worst, and to 
demand all the guarantees that full information 
can furnish for the safety of the trust we have 
committed to its hands. 

J think we owe it to ourselves here upon this 
floor to emancipate ourselves from the domina- 
tion of that committee. I think we owe it to 
ourselves here to discharge that committee from 
the further consideration of certain subjects we 
have assigned it, and take them where the Con- 
stitution has placed them, into our own keeping. 
Whether the House is prepared for such action, 
I donot know. I think for its own dignity it 
should become so as soon as possible. 

We are told that we must admit none to the 
exercise of political power who are not sincere 
in their loyalty. Now, I have on that point this 
to submit: we have no means, in the first place, 
of testing the sincerity and loyalty of any man 
except by his publie acts. What, moreover, 
have we to do with the motives of men North 
or South, or their opinions upon polities or any- 
thing clse? Ithought the day had gone by 
when opinions could be coerced hy political 
power, or when Governments took cognizance 
of opinions at all, apart from publie action. I 
thought that habit had expired when the Inqui- 
sition died. We have the right to exact at the 
hands of every man loyaliy in his public action ; 
and that is all we have the right to exact, You 
have the right to hold whatever opinions you 
like in regard to the Government if you will 
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obey its laws and act with due allegiance to the 
Constitution and laws of the United States. 
That every man may be compelled to’ yield. 
What he may do is ourconcern ; what he may 
believe or think is his, and his alone. 

We have heard a great deal of the necessity 
of requiring irreversible guarantees from the 


southern States before we can restore them to | 


political power. It is claimed we must have 
nothing less than an amendment to the Consti- 
tution on every point we may deem essential to 
the public good; and that to these amendments 
the southern States must consent as a condi- 
tion precedent to readmission to the Union. 
‘On that point I wish to say that I believe we are 
seriously misled by reliance upon such amend- 
‘ments as guarantees for the future on any sub- 
ject of vital importance. Take, for instance, 
the one which guaranties the non-assumption 
of the rebel debt and the non-repudiation of 
the national debt. That has been sent out by 
this House to the country as an amendment to 
the Constitution, and it is supposed that when 
it is ratified by the requisite number of States, 
the payment of our debt is perfectly and per- 
manently secured. Now, sir, I do not believe 
that either with or without an amendment to 
the Constitution there is the slightest danger 
that one dollar of the rebel debt will ever be 
paid. It is not generally supposed that the 
people of the South have ever been over zeal- 
ous touching the payment of their debts, and 
I see no reason to believe that the war has so 
increased their resources or their zeal in this 
behalf as need stir the patriotic apprehensions 
of Congress. à ; 

Now, sir, in regard to our own debt, suppose 
you put into the Constitution as an amendment 
a declaration, as broad as you like, and ratify 
it as often as you like, that this debt shall never 
be repudiated. Will that declaration pay it? 
You are to pay it, principal and interest, by vot- 
-ing taxes and in no other way; and when the tax 
bill is brought into the House, what man will 
be constrained in the least, as to the vote he will 
give upon it, by thatparticular clause of the Con- 
stitution of the United States? And if there 
are any herc or elsewhere, or if there shall be 
in any future time, men on this floor who wish 
to avoid the obligation to pay the debt, either 
principal or interest, they will do it by voting 
not to levy the taxes that are absolutely requi- 
site toits payment. And you cannot coerce the 
vote of asingle man on that question, by a con- 
stitutional amendment. 

So, too, in regard to the right of secession. 
Suppose we put an amendment against that doc- 
trine into the Constitution. The States North 
and South ratify it unanimously; if you please. 
It will be effectual so long as nobody wants to 
secede. When they do want to secede, they will 
override that prohibition justas they will over- 
ride all the rest of the Constitution. There is 
nothing like a guarantee, nothing like security 
in it. Secession will always be, as it always 
has been, a question of wil] and of power. The 
Constitution cannot constrain the will, and ifthe 
power is there with the will it, matters little 
what the Constilution contains. 

Mr. Speaker, we must bring ourselves to look 
upon this matter precisely as it is. We must 
not be deluded by words nor misled as to the 
one true and sole reliance for the payment of our 
debt, for the preservation. of our Union, for the 
attainment of all the great objects which this 
nation was intended to accomplish, and which, 
we trust, it will yet achieve. We have just one 
thing and only one to rely on for them all. It 
is the same which has carried us throngh this 
long and arduous war. It is the patriotism of 
the people of the United States. It is their 
determination to maintain in the future, as they 
have maintained in the past, the integrity and 
the honor of their country. Ifthey have it, and 
have enough of it to meet the emergencics as 
they arise, we shall go safely through. If they 
have it not, all the paper constitutions on the 
face of the earth could never cither give it to 
them or supply its place. : 

So, sir, I put no great faith in these so-called 
guarantees of the Constitution for objects whicn 


can only rest upon the public conscience and 
the publie will. They divert our attention from 
the real nature of the task we have to perform, 
and lead us to rely on other agenciesthan those 
which alone can giveus aid.. We must still put 
faith in the people and in all the people. We 
must remember that public interest is after all 
the only guide of public conduct, and mustlearn 
that we best consult the safety and welfare of 
the nation when we promote the welfare and 
the prosperity of all its parts. We must cease 
to regard the people of the southern States as 
public enemies, and look upon them and treat 
them as identified necessarily with us in the 
fate and fortunes of this great Republic. It may 
be hard for us thus to recognize so soon as 
friends the men who have been in arms against 
us; but if we are to have any safety for the fu- 
ture, unless we are willing to convert our’own 
Government into a despotism, and to perpetu- 
ate mutual hatred among its members for years, 
for generations to come, we must acknowledge 
the fact that the southern States are, and will 
remain forever, so long as the Union endures, 
essentially parts of our common country. 

T have heard it said here that we are to hold 
these States as provincial dependencies. The 
gentleman from Ohio, [Mr. SHELLABARGER, ]in 
the case he supposed, in case they should never 
give evidence of what he styles a sincere loy- 
alty, avowed his willingness to hold them as 
provinces and dependencies forever! Has the 
gentleman seriously thought of the meaning 
which his words imply? Ten million people 
held by a republican Government, itself based 
on the principle that the only just foundation 
of government is the consent of the governed, 
as dependencies forever! Why, sir, there has 
been no such outrage perpetrated or contem- 
plated for a thousand years in the history of na- 
tions. We are to send there agents to collect 
our taxes, and they must be collected at the 
point of the bayonet. We send there judges to 
hold courts, and armies to keep the peoplein sub- 
jection. I commend to the gentleman, and to 
every one who sympathizes in his views, to read 
in the Declaration of Independence the causes 
which were held then, and which will be held 
always and everywhere, to justify rebellion. 
They are precisely the things which must go 
with the policy covered by that proposition. T 
am not willing, by any such conduct, to sanctify 
the rebellion we have crushed. If we are to 
treat them hereafter in that way, we shall sim- 
ply justify the course they.have taken. 

Mr. SHELLABARGER. Will the gentle- 
man yield a moment? 

Mr. RAYMOND. I suppose I must, as I 
involve myself in that necessity whenever I 
allude to the gentleman at all. 

Mr. SHELLABARGER. ‘There is no must 
aboutit; the gentleman has misapprehended 
me. 

Mr. RAYMOND. I yield, sir. 

Mr. SHIELLABARGER. The gentleman 
has left out of my statement an extremely im- 
portant part of it, and it was only in order to 
get that part in that I desired to suggest it. 
The part he left out is the word ‘ general.” 
What I said wasthis: that in the case supposed, 
if there was not general and sincere loyalty (of 
course sincerity is to be judged by the main 
facts) then I would hold them as dependencies 
forever. I would now like the gentleman to 
favor me and this House by saying what he 


will do with them if they remain generally and || 


sincerely disloyal. 

Mr. RAYMOND. Well, sir, I do not admit 
the probability of it any more than he does, 
and even then I would not convert them into 
our slaves and subjects, because we should do 
ourselves tenfold more barm than we should 
them. ‘There is no calamity which can over- 
take this Government so great as to infuse into 
its conduct despotic ideas, for ultimately those 
ideas will rule its action, and it will depend 
wholly on the accidents of political power on 
which section of the Union that despotism will 
take effect. It may take effect to-day on the 
southern States, but some party may, at some 
future time, come into power which will give 


it effect on. New England and ‘the westérh 
States. I would not have this Government 
converted into -a despotism for its own sake. 
Moreover, I submit to the gentleman from-Ohio 
and to-all others, whether holding these States 
as provincial dependencies is the proper way to 
promote a sincere and general level among 
their people. Something is due to human na- 
ture on that point as on every other. The les- 
sons of history are full of warning and-instrac- 
tion upon it. Did Austria promote sincere 
loyalty by holding Italy and Hungary. in sub- 
jection? No; disloyalty grew: stronger and 
stronger with every day of her pressure, until 
finally she was forced to yield to it, in the one 
case by arms and in the other by concession, 
to save her own empire. And so it has been 
all through the world and all through history. 
Why, it seems to me that the dial of civilization 
must have gone backward two thousand years 
if we accept any such theory of national life 
and national conduct as this. Cannot we exer- 
cise as much clemency in this nineteenth cen- 
tury of the Christian era as Julius Cæsar exer- 
cised all through his civil wars in Rome?. His 
first act, after he had crushed his great oppo- 
nent Pompey in a struggle of life and death, 
was to admit every one of his followers to an 
amnesty; the first thing he generally did after 
conquering a neighboring State was to admit 
its people to the full rights and privileges of 
citizenship in Rome. $ ; 
Sir, I will not pursue this theme, although it 
is full of interest and instruction. But if we 
cannot bring ourselves to act with magnanimity 
in dealing with a vanquished foe of our own 
race and country, if we cannot treat the south- 
ern people as members of this Union, admitting 
them to equal rights in this Republic, without 
degrading terms or doing aught to humiliate and 
destroy their pride and self-respect, then we 
may make up our minds that we are not equal 
to the crisis on which we have fallen. Weshall 


i fail in restoring peace, harmony, and prosperity 


to the Union. But the nation will not perish. 
Others will take our places who better appre- 
ciate the nature of the work that devolves upon 
us, and who will accomplish the end we fail to 
reach or-even to comprehend. . I think our 
danger here and now, lies in doing too much 
rather than too little. I think the relations of 
the Union are rapidly being restored. We must 
bear this in mind, that it does not depend alto- 
gether on our political action what shall be the 
future relations of the South with the North. 
Influences are at work to-day restoring friendly 
relations and harmony far more rapidly than 
any action we are likely to take can do. The 
great want of the southern people to-day is 
industry,—to repair their losses, to renew their 
agriculture, toreplace their implements oflabor, 
to find capital to cultivate their lands, to plant 
cotton, and to start into activity and life, every- 
thing that enters into the prosperity of a free 
people. Restored commerce, “trade, the calm 
health of nations,” will do more for them and 
for us than any laws we can place upon our 
statute-book. It is our duty, our duty to our- 
selves as well as to them, to aid them in these 
endeavors to build themselves up again, for by 
so doing we do but build up ourselves. We 
should do what we can to promote their pros- 


; perity; for, in so doing, we but promote our 


own. If we cannot do this, then we are not 
equal to the task we have undertaken, and 
must give place, sooner or later, to those who 
are. 

And now, siz, let me submit in succinct form 


| what I think it would be well for this House and 


this Government to do; and submitting it sim- 
ply as an expression of my own views, I shall 


| leave the whole question to the judgment of the 


House. 

In the first place, I think we ought to accept 
the present status of the southern States, and 
regard them as having resumed, under the Pres- 
ident’s guidance and action, their functions of 
self government in the Union. 

Inthe second place, I jhink this House should 
decide on the admission of Representatives by 
districts, admitting none but loyal men who can 
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take the oath we may preseribe, and holding all | 
others as disqualified ; the Senate acting, at its 
discretion, in the same way in regard to repre- 
sentatives of States. 

< J think, in the third place, we should provide 
by law for giving to the freedmen of the South 
‘all the rights of citizens in courts of law and 
elsewhere. . 
. Tw the fourth place, I would exclude from 
Federal office the leading actors in the con- 
spiracy which led to the rebellion in every. State. 

In the fifth place, I would make such amend- 
ments to the Constitution as may. seem wise to 
Congress and the States, acting freely and with- 
out coercion... ` 

And sixth, I would take such measures and 
precautions by the disposition of military forces, 
as will preserve orderand preventthe overthrow, 
‘by usurpation or otherwise, in any State, of its 
republican form of government. 

And now, sir, I have only to thank the mem- |} 
bers of the House for the very great indulgence 
with which they have listened to my remarks. 
I may have erred in my opinions, for 1 have no 
overweening confidence in my own judgment, 
on these high themes. But I can most truly 
say that [have spoken from a sincere desire to 
promote the peace and harmony. of the Union 
we have preserved, and the permanent welfare 
of the country we have struggled so hard and 
so successfully to save. If I have said aught 
that is just and true, I beg that it may not be 
disparaged by anything I may have uttered that 
is untimely or unwise. Above all L beg this 
House to bear in mind, as the sentiment that 
should control and guide its action, that we of 
the North and they of the South are at war no 
longer. The gigantic contest is atan end. The 
courage and devotion on cither side which made 
itso terrible andso long, no longer owe a divided 
duty, but have become the common property of 
the American name, the priceless possession of 
the American Republic through all time to 
come. The dead of the contending hosts sleep 
beneath the soil of a common country, andunder 
onccommontlag. Theirhostilitics are hushed, 
and they are the dead of the nation forevermore. 
The victor may well exult.in tho victory he has 
achieved. Let it be our task, as it will be our 
highest. glory, to make the vanquished, and 
their posterity to the latest generation, rejoice 
in their defeat, 

Mr. SULIAN resumed the floor. 

Mr. STEVENS. I want to say one word, and 
that is if the gentleman from Indiana [Mr. 
JULIAN] replies to the speech of the gentleman 
from New York [Mr. Raywonp] I shall call him 
to order. ‘The whole speech of the gentleman 
from New York has been in violation of the rule 
making this joint resolution the special order. 
I did not think it proper to call lim. to order, 
but I shall eall any gentleman to order who is 
an old member of the House if he follows his 
ine of argument. 

Mr. RAYMOND. I simply wish to reply to 
that rather personal remark—— 2 

Mr. STEVENS. Not at all personal. 

Mr. RAYMOND. Twas not aware that I 
was any more in violation of the rules of this 
House and of the proprictics of this debate than 

has been any other gentleman who has spoken 
upon this subject 

Mr. STEVE T knew the gentleman was 
not aware of it, and therefore 1 did not call 
him to order. 

ENROLLED JOINT RESOLUTION. 


Mr. COBB, from the Committec on Hurolled 
Bills, reported that they had examined and į 
found truly enrolled a joint resolution (H. R. 
No. 53) authorizing the Scerctary of War “to 
grant the-use of a portion of military reserve 
on St. Clair rivet, in the State of Michigan, for 
railroad purposes; when the Speaker signed 
the same. 

BASIS OF REPRESENTATION—AGATN. 

Mr. JULIAN thea addressed. the. House. 
[His speech will be fonnd in the Appendix. ] 

At the conclusion of hierethacke, Mr. JULIAN 

yielded the remainder of -his time (forty min- 
antes) to Mr. CONKLING. : 


wi i 


Mr. JOHNSON obtained leave to print a 
speech, which will appear in the Appendix. 

Mr. CONKLING. I would like to inquire 
of the chairman of the joint committee | Mr. 
Sreveys] when he proposes to demand the pre- 
vious question. 

Mr. STEVENS. I stated the other day that 


| I intended to call thé previous question to-day. 


If, however, the gentleman desires to speak to- 
day, I do not wish to do anything more than 
call the previous question when he shall have 
concluded. Ido not desire to interrupt him in 
the middle of his speech. 

Mr. CONKLING, I do not desire to speak 
to-day. I should be very glad to avail myself 
of the courtesy of the gentleman from Indiana 
(Mr. Jurtan] to make, so far as I may beable, 
some answer to the objections which have been 
urged against the pending proposition. The 
gentleman from Pennsylvania knows as well as 
I do that it would be quite idle for me to at- 
tempt, at this late hour, and in the present 
mood of the Honse, to go on with my remarks 
at the present time. Ido not make this sug- 


estion with a view to postpone the demand 
g 


of the previous question; but if the previous 
question were not to be called until to-morrow, 
and I might then oceupy the floor for a short 
time, I should be very glad. I wish, however, 
not to interfere at all with the design of the 
gentleman from Pennsylvania, but to conform 
myself to it, and to relinquish the floor alte- 
gether or to go on in the morning, according 
to the convenience and judgment of the gen- 
tleman. 

Mr. STEVENS. Mr. Speaker, I hardly know 
what to say. I do not desire to urge the gen- 
tleman to go on this evening, as it is late, and 
gentlemen all around me have said that they 
did not want the previous question called this 
evening. Ido not know, sir, but that if we can 
agree by common consent to forego the moru- 
ing hour to-morrow and go on with this discus- 
sion, I would be: very willing not to call the 
previous question until half past one o’ clock 
to-morrow. 

The SPEAKER. This subject is a special 
order to the exclusion of all other business, and 
takes precedence of the morning hour. There- 
fore the debate, unless arrested by the previous 
question, will continue to-morrow during the 
morning hour. 

Mr. STEVENS. Twill say, then, that I will 
not ask the previous question until two o'clock 
to-morrow, if that will satisfy gentlemen who 
want to speak; but I think that thatis the latest 
time that ought to be given. 

The SPHAKER. The Chair is informed of 
three genticmen who yet desire to speak, besides 
the gentleman whoholds the floor. There may 
be others. 

Mr. SPEVENS. Well, as atpresent advised, 
I must call the previous quéstion at two o'clock 
to-morrow. ` 

Mr. CONKLING. May I inquire, then, as to 
my right to the floor in the morning? 

The SPEAKER. That will depend upon the 
action of the ouse. The gentleman has forty 


minutes remaining of the time of the gentleman | 


from Indiana. If there isno objection, he will 
he considered as entitled to occupy the floor 
for that time in the morning. 

There was no objection. 

Mr. HOGAN. Before this question shall be 
disposed of, I should like to have the privilege 


| of occupying perhaps thirty minutes of the time 


of the House. I should be glad to do so either 
before or after the remarks of the gentlerhan 
from New York, [Mr. Conxuiyc.] No Repre- 
sentative from my State has, as yet, spoken on 
this subject; and as I am the only Democrat 
from that State, I would like to be heard on 
this important question. Ishould esteem itas | 
a favor if the House would allow me the oppor- 
tunity to make a few remarks. 

Mr. STEVENS. Is the gentleman ready to | 
go on this evening? 

Mr. HOGAN. Ihave no objection to that, 
if it be the pleasure of the House. 

Mr. STEVENS. I hope, then, that the gen- 
tleman will be allowed to go on this evening, 


i, com 


|| mittee we have nothing to guide us. 


|| with the understanding that when he concludes 


the House shall adjourn. : 

Mr. GRISWOLD. I desireto makea motion 
| which I ask the gentleman from Ohio [Mr. 
Lawrence] to accept as a substitute for his 
motion, now pending, as I understand. That 
motion, I believe, is to recommit this joint reso- 
lution with certain instructions. I desire him to 
accept as a substitute for his motion a motion 
to recommit without instructions, giving the 
committee authority to report at any time. 

The SPEAKER. The gentleman from Ohio 
has the power to accept an amendment, if he 
sees fit. 

Mr. LAWRENCE, of Ohio. It will be time 

| enough for that to-morrow. 
, The SPEAKER. The gentleman from New 
York has been recognized to-day and may not 
be recognized to-morrow, but the gentleman 
| from Ohio has.the power to modify his own 
motion any time previous to the previous ques- 
tion being seconded. 

Mr. GRISWOLD. Task to make my motion 
| now., 

Mr. LAWRENCE, of Obio. In order thatthe 
subject may go to the committee unembarrassed, 
after the discussion we have had, I am willing 
| to accept the proposition of the gentleman from 
New York simply to recommit. No injury can 
result from this course, for the reason that when 
the committee shall report, all these questions 
can come up then for our discussion and deter- 
mination. j 

Mr. STEVENS. 
morrow. 

The SPEAKER. With this modification 
the instructions of the gentleman from Qhio 
and all other instructions fall. 

Mr. SCHENCK. Iam anxious to get a vote 
on my instructions. 

The SPEAKER. The gentleman from New 
York [Mr. Grisworp] has the floor, and, as hag 
been often decided, he cannot yield for a motion 
to amond. 

Mr. SCHENCK. I want to move, as an 
amendment to the pending motion, the instruc- 
tions presented by me, and which were read 
from the Clerk’s desk. 

Mr. GRISWOLD. Have Ithe right to object? 

The SPEAKER. Yes, sir. ` 

Mr. GRISWOLD. Iam under the necessity 
to object. I wish to say, in explanation of that 
objection, that my object is to get the question 
back to the committee, so that they may ex- 
| press their views and give a report in the light 
of the discussion which has taken place for the 
last fow days. 

I think that a majority of Congress is in favor 
of an amendment to the Constitution attaining 
the point sought by the pending resolution, 

Mr. GARFIELD. Isnotthe gentleman will- 
ing that all the accompanying propositions shall 
be sent back to the committee? 

Mr. GRISWOLD. Undoubtediy. That is 
the object I have in view. I have not the 
| slightest objection to that. 

Mr. STEVENS. Isuggest to the gentleman 
from New York, [Mr. Grisworn,] that, not- 
withstanding the discussion which has taken 
place, no man can tell us what is the sense of 
the House on any one proposition. I amwill- 
ingitshould go back without further discussion. ° 
I have learned many things, but I have not 
learned that any three men agrce on any one 
| proposition. Therefore if it gocs to the com- 
There has 
| been no indication of the disposition of the 
i House. Let us have instructions so that we 
i may know what is the sense of the House. 

Mr. BLAINE. Suppose a motion to re- 
mit with instructions is carried by a small 
ority, what of that when the amendment 
to be carried by a two-thirds vote ? 

Ir. STEVENS. Those instructions the com- 
mittee would obey with alacrity, as they would 
be bound to. As the thing now stands, with so 
many instructions offered, and a vote on none 
of them, we mightas well try to get sense from 
the jargon of Babel. 


We can settle this to- 


| ma 
has 
h 


Mr. SCHENCK. I am anxions to get my 


| proposition before the House. 
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Mr. ELDRIDGE. I rise to a question of 
order. Is this discussion in order? 

The SPEAKER. Itisin order. The gen- 
tleman has a right to yield for an explanation. 

_Air, SCHENCK. I ask the gentleman to 
yield to me to make a motion to amend. 

Mr. BENJAMIN. I make the point of or- 
der that the House cannot instructa joint com- 
mittee. 

The SPEAKER. The objection comes too 
late ; but the Chair will overrule the point of 
order. This House can instruct a joint com- 
mittee. The Committee on Printing is a joint 
committee, and it is often instracted by the 
House. So with the Committee on the Li- 
brary. But it instructs only so far as the House 
members are concerned. Itdoes not bind the 
Senate. i 

Mr. GRISWOLD. I desire to modify my 
resolution so that it shall take to the commit- 
tee all pending propositions. My object is to 
get-before the committee the result of this en- 
tire discussion so that they may consider it in 
the light of that discussion. I hope that the 
motion will be adopted at. once. When the 
committee reports we can then take whatever 
final action we may please. 

Mr. SCHENCK I would inquire whether 
that will carry the propositions which are now 
pending as amendments or in any other legiti- 
mate way before the House. 

The SPEAKER. It would not carry all the 


. propositions that have been printed; it would 


carry those that are pending as amendments 
to the joint resolution under consideration, in- 
cluding the one offered by the gentleman from 
Ohio, (Mr. Scrnuycx.] 

Mr. SCHENCK, Irise for the purpose of 
submitting an amendment, having the permis- 
sion of the gentleman from New York {Mr. 
CosKiinc] to take so much of his time for that 
purpose. I propose to amend the motion of 
my collcague by referring. the whole subject to 
the Committee on the Judiciary in licu of the 
motion to recommit to the joint committee. 
This subject was before the Judiciary Commit- 
tee, about to be reported, and all that they con- 
sidered went by a side wind; very properly I 
suppose, because of its supposed connection 
with other propositions relating to the restora- 
tion of the States, and it was sent to this same 
committee on reconstruction. 

Mr. STEVENS. T hope the gentleman will 
not say it was by a side wind; it was one of the 
subjects expressly committed to us by the House. 

Mr. SCHENCK. I am perfectly aware of 
that, but it had been expressly committed to 
the Committee on the Judiciary before—this 
very subject. It is in order, I believe, to select 
from among the committees which had better 
take this subject of the amendment to the Con- 
stitution, and as the Committee on the Judi- 
ciary has always, in both branches of Congress, 
been the one to.which amendments to the Con- 
stitution have been referred, I propose to amend 
by moving to refer it to that committee. Jam 
inso doing, I believe, not only perfectly in order, 
but-acting within the line of safe precedent. 

The SPEAKER. The gentleman from New 
York [Mr. Griswotp] can make that motion 
in lieu of the one he has offered, if he desires. 
The motion is in order, and will take priority 
over the other, the Committee on the Judiciary 
being a standing committee, and the other being 
a select one. - 

Mr. GRISWOLD. T insist on my motion. 

The SPEAKER. The question then is on 
the motion to recommit to the committee on 
reconstruction, to which the gentleman from 
New York [Mr. Grisworp] moves as an amend- 
ment to recommit without instruction, which 
will carry with it all the propositions pending 
on the subject. 

Mr. LAWRENCE, of Ohio. 
amendment. 

Mr. STEVENS. 
tions I see no kind of propriety in any further 
time being occupied in the House with discus- 
sion, 


I accept that 


onthat proposition. 


If it goes without instruc- | 


If we can be permitted to doitthe com- | 
mittee will consent that the motion be now taken į 


| it would be a loss of time, to send the resolu- 


| just arisen between my colleague [Mr. Coxk- | 


The SPEAKER. The Chair will state. that 
the House by unanimous consent has granted | 
to the gentleman from New York forty minutes | 
to speak to-morrow. i 

Mr. CONKLING. I waive that. I agree 
that it is worse than idle to be discussing this 
propositionif the House entertains with favor 
thesuggestion of my colleague. [ Mr. GRISWOLD; | 
and, as Lamup, I will say, with his indulgence, 
that all these propositions are before the joint 
committee on reconstruction, and were before 
the ae committees day after day and week after 
week. 

And I will make another remark. I believe | 
Ispeak with accuracy—and I hope my colleague 
on the committee will correct me if I do not— 
when I say thatnotone single suggestion, taking | 
the form of objection to that proposition, has | 
been made in this House which was not- can- 
vassed over and over again in the committee. 

Mr. SCOFIELD. Allow me to ask ifthe lan- 
guageemployed by my colleague [Mr. Broom- 
ALL] was before the committee. 

Mr. CONKLING. Notthe precise language, 
but the proposition I believe in all its bearing | 
was before the committee and was talked over. 
It is the proposition which is based upon voting 
citizens. 

Mr. SCOFIELD. Oh, no; on population. 

Mr. CONKLING. I beg pardon, I know | 
what itis, because I hold it in my hand. It is 
proposed that representation shall be in the pro- 
portion of adult male citizens duly qualified to 
vote, compared to the whole number of inhab- 
ve of the States. That is the proposition in 

rief. 

Several MemgBERS. Oh no, itis not. 


Mr. BROOMALL. AsIhave it here, Iwill 
read the proviso: 


Provided, That whenever the elective franchise shall 
be denicd by the constitution or laws of any State to 
any proportion of its male citizens over the ages of 


twenty-one years, the same proportion of its entire 
population shall be excluded from the basis of repre- 
sentation. 


Mr. CONKLING. That is the same prop- 
osition inverted. There is another proposition 
which states it the other way, but it comes to the 
same thing. 

Į was only going to make one other remark. 
These objections and these substitutes having | 
been before the committee, I agree entirely 
with the gentleman from Pennsylvania, that no 
good will result from recommitting this subject | 
without instructions. But [also agree, if that | 
is the pleasure of the House, that 1 ought not | 
to ask, and no gentleman ought to ask to be | 
heard ; therefore with great cheerfulness I waive 
my right to the floor. 

Mr. STEVENS. The gentleman from New | 
York will allow me a single word. The com- |! 
mittee do not at all object to any proposition į 
or any instruction, but we shall be happy to have 
the House instruct us if we are wrong. With- 
out instructions, it would be worse than in vain, 


tion back to the committee. We could agree 
upon nothing élse. We can discern in all the 
discussion that has taken place here no con- 
centration of mind which would authorize us | 
to adopt anyone of the propositions which have | 
been offered. I do hope gentlemen will allow | 
votes to be taken on all the instructions and see } 
which the House will adopt, and then if the | 
House chooses to send the resolution back to 4 
us they can do so. |i 
i 
| 
L 
| 
t 
} 
: 
| 
| 


Mr. GRISWOLD. The question which has | 


LING] and the gentleman from Pennsylvania | 
{Mr. BROOMALL] is a corroboration of the po- | 
sition which I took upon this very question. It | 
is impossible that the committee of fifteen can | 
have been in possession of all the discussion | 
that has gone on upon this question, and while |! 
I have great confidence in the faithfulness with | 
which they have considered all these various | 
propositions, still I desire to say, and I say it | 


as an evidence of my great confidence in that |! 
committee, thatif they take back this question, ! 
reconsider it without any instructions, and r 
port back the resolution at any time they y 

think proper, no matter if it is the slighte 


possible variation, the amendment they propose 
to it will go far toward strengthening the minds. 
of many in this House who are now doubting, 
and in the ćountry:at large. “I believe that æ 
reconsideration of the question by ‘a committee 
so distinguished as we all concede. that com- 
mittee to be, in the light of all the able discus- 
sion that has taken place upon this floor within 
the last few days, will go very. faz, not’ onl 
strengthen the confidence of members upon this 
floor who will be called npon to vote npowithe: 
proposition, but of the people ‘at large in the, 
country, who, I believe, are expecting and will 
demand from us'an amendment of the Consti- 
tution attaining the essential points intended to 
be attained by the pending proposition. I must, 
therefore, insist on my motion. t 

Mr. STEVENS. 1 desire again to inquire 
whether there is any objection to recommitting 
the resolution now to the ‘committee without 
any further debate. If there is not, let it be 
recommitted. We do not object to it, but we 
do not want to take up further time in discus- 
sion. 

Mr. GRISWOLD. 
tion on my motion. 

The SPEAKER. If the previous question 
be sustained, the question will be first on the 
motion of the gentleman from Ohio, [Mr.. La 
Bronxn, ] to refer the whole subject to the Com». ` 
mittee of the Whole on the state of the Union; 
and then on the motion to recommit.without 
instructions. f 

Mr. RANDALL, of Pennsylvania. T desire 
to suggest to the gentleman from New York 
[Mr. GrisworD] that his motion forthe previous 
question is in violation of the agreement made 
on Friday, which was that the vote should be 
taken to-morrow. . There are many gentlemen 
who have staid away to-day under that under- 
standing. 

Mr. BLAINE. There will be no yeds and: 
nays. -The proposition can be recommitted by 
common consent. 


I call the previous ques- 


Mr. RANDALL, of Pennsylvania. Well, 
that will dispose of the entire subject. Ihave 


a right, if I am sustained by one fifth of the 
members present, to call the yeas and nays. 

Mr. BROOKS. We want to dispose of the 
proposition, to get rid of it; that is just what 
we want. : 

The House divided on the demand for the 
previous question, and there were—ayes 65, 
noes 82. i . 

So the previous question was seconded. 

Mr. ANCONA. Imove that the House do 
now adjourn, and I call for the yeas and nays on 
that motion. I think it is unfair to press this 
matter to a vote to night, in the absence of so 
many members. 

‘The yeas and nays were ordered. 

Mr. WASHBURN, of Illinois. 
previous question been seconded? 

The SPEAKER. It has been. 

Mr. WASHBURNE, of Illinois. Then will 
not this be the first business to-morrow morn- 


mg? i 
The SPEAKER. It will be the first thing 
in order after the reading of the Journal to- 


morrow. 4 
Mr. RANDALL, of Pennsylvania. All we 
want is a full vote. 
The question was taken; and it was decided 
in the affrmative—yeas 66, nays 41, not voting 
75; as follows: 


Has the 


aaah T 
LDA, a mes 
opgyear, McClure, MoKeo, Mereur, 
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Müller; "Moorhead, O'Neill; Paine, Perham, Price, 


Sawyer, Stevens, ‘Trowbridge, Burt Van Horn, and- 


AT Es a, 7. : i a 7 
TT VOTING—Messrs. Allison, Anderson, Delos 

y ley, James M. Ashley, Baldwin, Barker; Bea- 
man; Benjamin, Bergen, Brandegee, Bromwell, Ban- 
dy, Chanter, Reader W. Clarke, Culver, Darling, Davis, 
Dawes, Denison, Driggs, Dumont, Eckley, Farnsworth, 
Grider, Harris; Hayes, Henderson, Hill, Holmes, 

Süper, Demas Hubbard, Jenekes, Jones; 

Orr; Ketcham, Kuykendall, Latham, Lynch, 
shall’ Marvin, McCullough, MeIndoe, McRuer, Mor- 
ris,’ Moulton, Myers, Newell, Noell, Pike, Plants, 
Raymond, Alexander. H, Rice, Rogers, Rousseau, 
Scofield, Shanklin, Sitgreaves, Sloan; Smith, Spal- 
ding, Starr, Stillwell, Strouse,-Francis Thomas, John 
Lthomas, Trimble, Upson, Van'Aermam, Robert f. 
» Van Horn, Voorhees, Warner, William B. Washburn, 

-Wentworth, and Stephen F. W ilson—75. 


. So the motion was agreed to. j 
| And accordingly {at four o'clock and thirty- 
fve minutés:p.:m:) the House adjourned. 


IN SENATE. 
Turspay, January 80, 1866. 


Prayer by. the. Chaplain, Rey. E, H. Gray. 

‘The Journal of. yesterday was read and 
approved. ' z , 

EXECUTIVE COMMUNICATION. =: 

“The PRESIDENT ‘pro tempore laid before 
the Senate a message from the President of the 
United States, transmitting, inanswer to ares- 
olution of the Senate of the 11th instant, a report 
from. the Acting Secretary of State, communi- 
cating information in regard to a negotiation 
for the transit of United States troops, in 1861, 
through Mexican ‘territory ; which, on motion 
of Mr. SUMNER, was referred to the Committee 
on Foreign Relations, and ordered to be printed. 
i o. PETITIONS AND MEMORIALS. 
My. SUMNER presented a petition of citi- 
zens of Crawford county, Pennsylvania, pray- 
ing Congress to provide for such an amendment 
of the'Constitution of the United States as will 
forever prevent. any State from making any dis- 
tinction in civil rights and privileges among its 
citizens on account of color. or descent; which 
was.referred to the joint committee on recon- 


structions: +. p3 

: Mr: NESMITH presented amemorial of the 
Cascade Railroad Company, an incorporation 
ereated by the Legislature of Washington Ter- 
ritory, praying for a grant of the right of way 
through the military reservation along the line 
of that road; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. GRIMES presented resolutions of the 
Legislature of Lowa, in favor of an equalization 
of bountiesto soldiers: who enlisted to put down 
the rebellion; which were referred to the Com- 
mittee on: Military Affairs and the Militia, and 
ordered to be printed. 

Healso presented resolutions of the Legisla- 
ture of Iowa, in favor of the establishment of a 
mail route from Postville to Waukon, Allema- 
kee county, in that State; which wore referred 
to the Committee on Post Offices and Post 
Roads, and ordered to be printed. 

He also presented resolutions of the Legisla- 
ture of Lowa, in favor of the establishment of a 

. mail route from West Union to Nashua, in that 
State; which were referred to the Committee on 
Post Offices and'Post Roads, and ordered to be 
printed. 

He.also presented resolutions of the Legisla- 
tare of Iowa, in favor of an equalization of the 
bounties of the thirty-seventh regiment Iowa 
volunteers, so that the members of that regi- 
ment, who'served their full time of three years 
may be paid a bounty equal to that paid to mem- 
Ders ofthe same regiment who were mustered 
out:for disability ;. which were referred to the 
Committee on Military Affairs and'the Militia, 
and ordered to be printed. 

Mro- STEWART presented a memorial of the 
Senators and Representative-elect to Congress 
from Colorado, praying for the admission of 
tliat Territory as a State in accordance with the 
provisions of the enabling act-of Congress, ap- 


proved March 21, 1864; without any other con- | 


ditions than those; imposed by that act; which 
was.ordered to lie on the table. 0° > 
Mu RIDDLE presented a memorial of citi- 


zens of Delaware; praying to be refunded the 
excess of income tax alleged to have been paid 
by them for the year 1864 on farm produce; 


-which wasreferred to the Committeeon Finance. 


“Mr: POMEROY presented two petitions of 
citizens of Pennsylvania, praying for such an 
amendment of the Constitution of the United 
States as will forever prohibit every State from 


“making any distinction in civil rights and priv- 
-ileges among naturalized citizens of the United 


States on account of race-or color; which were 
referred to the joint committee on reconstruc- 


tion. : 

Mr. COWAN presented a memorial of the 
Mining Board of Gilpin county, Colorado, re- 
monstrating against the passage of any act af- 
fecting the present status of mining claims or 
titles; which was referred to the Committee on 
Mines and Mining. ; : 

He also presented the petition of Brevet 
Lieutenant Colonel S. M. Reynolds, paymaster 
United States volunteers, praying to be relieved 
from all responsibility on account of money 
alleged to have been stolen from him on the 
22d of December, 1865; which was referred to 
the Committee on Claims. 

Mr. MORGAN presented a memorial of the 
Board of Trade of the city of Buffalo, New York, 
praying’ for an increase of the salaries of naval 
officers; which was referred to the Committee 
on Naval Affairs. 

Mr. RAMSEY presented the petition of 
Joseph Nock, praying to be indemnified for loss 
oceasioned by an alleged breach of his contract 
with the Post Office Department for the supply 
of mail locks and keys for the United States 
service, and for compensation for the use by the 
Government of his patent for an improved lock ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. HARRIS presented a petition of enlisted 
men of the Signal corps, representing that the 
duties of that corps have entirely ceased since 
the surrender of the rebel armies, and praying 
that Congress may provide by law for the dis- 
charge of that corps; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. HENDERSON presented a petition of 
assistant assessors of internal revenue of the 
first collection district of Missouri, praying for 
an increase of compensation; which was re- 
ferred to the Committee on Finance. 

Mr. NORTON presented resolutions of the 
Legislature of Minnesota, in favor of an equal- 
ization of bounties to soldiers in the late war 
forthe Union; which were referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. HOWARD. I present the memorial of 
certain German naturalized citizens of the Uni- 
ted States, residing in Detroit, in which they 
say: 

"There is no republican government without a re- 
alization of the principles of the Declaration of In- 
dependence, that all men have an equal right to life, 
freedom, and happiness. ‘The undersigned entreat 
Congress to determine legally for the whole Union in 
the sense of that principle the requisites of republican 
government as preseribed by the Constitution, among 
which we before all things place the following: 1. Ab 
solute equality of politicalas wellascivil rights before 
tho law of the single States as well asin the Union, 
for all citizens of the United States, to whom belong 
all persons not excluded by the Constitution. i 
versal suffrage. 3. Prohibition of all class le: 
and of all property qualification: 4. Prohibit 
all restrictions on free speech, free press, free assem- 
blage, and frec instruction. 5, Protection to free in- 
tercourse and personal safety.” 

I move that the memorial be, referred to the 
joint committee on reconstruction. 

The motion was agreed to. 


JOINT COMMITTEE ON RECONSTRUCTION. 
Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a joint res- 


the condition of the States which formed the 
so-called confederate States of America; which 
was read twice by its title. 

Mr. FESSENDEN. If there be no objec- 
tion, Task the Senate to act upon this joint reso- 
lution at the present time. : 

By unanimous consent, the Senate, asin Com- 


January 30, 
mittee of the Whole, proceeded to consider the 
joint resolution, which appropriates $10,000, ot 
so much thereof as may be necessary, to pay the 
expenses of the joint committee of Congress ap- ` 
pointed to inquire into the condition of the States 
which formed the so-called confederate States ` 
of America, which sum is to be drawn from the 
Treasury upon the order of the Secretary of the 
Senate, as it shall be required from time to time 
by the committee having such investigation in 
charge; and any portion of the sum thus ap- 
propriated that shall be allowed by the joint 
committee to witnesses attending before it, or 
to persons employed in its service for per diem, 
traveling, or other necessary expenses, and paid 
by the Secretary of the Senate in pursuance of 
the order of the joint committee, is to be cred- 
ited and allowed by the accounting officers of 
the Treasury Department. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. ` 
REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred a bill (S. 
No. 25) to provide for the adjustment and sat- 
isfaction of claims of American citizens for spo- 
liations committed by the French prior to the 
31st day of July, 1801, reported it without 
amendment. 

Mr. WILSON, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. 
No. 85) granting to the State of Wisconsin a 
donation of public lands to aid in the construc- 
tion of a breakwater and harbor and ship-canal 
at the head of Sturgeon bay, in the county of 
Door, in said State, to connect the waters of 
Green bay with Lake Michigan, in said State, 
reported it with amendments. 

SENATOR FROM NEW JERSEY. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom were referred the credentials 
of Jony P. Srocxroy, claiming to be elected a 
Senator from the State of New Jersey, together 
with a protest of certain members of the Legis- 
lature of that State against the validity of his 
election, have instructed me to make a report 
accompanied by a resolution. I move that the 
report, together with the credentials and me- 
morial, be printed. 

Mr. SUMNER. Let the resolution be read. 

The Secretary read as follows: 

Resolved, That Joux P. Srocxron was duly elected 
and entitled to his seat as a Senator from the State of 
Now Jersey for the term of six years from the 4th day 
of March, 1865. 

The report, with the accompanying papers, 
was ordered to be printed. 

CONDITION OF THE SOUTHERN STATES. 

Mr. DOOLITTLE submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President be requested, if not 
incompatible with the public interest, to communicate 
to the Senate a copy of the late report of Major Gen- 
eral Sherman upon the condition of the States in his 


department in which he has lately made a tour of 
inspection. 


TELEGRAPH LINES. 
Mr. BROWN. I offer the following resolu- 
tion, and ask for its present consideration: 


Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire into the expe- 


; diency of authorizing the Post Office Department to 


construct and operate telegraph lines along the priu- 
cipal mail routes, or such of them as it may deem 
necessary, or to contract with such Hnes as may be 
already established, if that shall be deemed more ad- 
visable, for the use and control of such lincs, and in 
connection with its postal business to establish ofices 
atsuch points as may be determined upon, open at 
all hours to the public and the press, for the safe und 


olution (S. No 26) for the payment of expenses i| speedy transmission of dispatches under proper regu- 


incurred by the joint committee to inquire into | 


lations and at fixed minimum rates; the committee 
to report by bill or otherwise. : 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. BROWN. Ido not propose to indulge’ 
in any extended remarks at this time upon the 
resolution in question, but I deem it right tosay 
a word or two before it goes to the. committee. 

T do not know of any argument that will sup- 
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port and sustain the present transmission of our 
mails by the General Government as a work of 
necessity and public convenience that will not 
apply with equal force to the new method of in- 
terconimunication which is to so large an extent 
superseding the old method—I refer to the tele- 
graphic system. I believe that it is perfectly 
feasible for the Post Office Department to take 
in charge this matter to such extent as may be 
deemed necessary and as a convenience for the 
public, just as it has done the mail system, and 
as it has done the money-order system, both of 
which have been found so conducive to the pub- 
lic welfare. I do not believe cither that it would 
beasource of additional expense to the Depart- 
ment. On the contrary, I think that it would 
be a large source of revenue, inasmuch as a 
large part of the machinery for conducting it is 
already in existence. There may be some ob- 
jections to this proposal; and I have no doubt 
there will be. There may be some objections 
that Ido not now anticipate. There may be ob- 
jections in the nature of patents upon the modes 
of transmitting intelligence, upon interests that 
have aiready vested, and others of that charac- 
ter; but I have not yet been able to find any 
which may not be overcome in time and by the 
proper appliance. It may not be desirable to 
. extend this throughout, but only in certain sec- 
tions, and thereby to exercise indirectly a con- 
trol over those lines where it is notin operation. 
We all know that there is at this time a very 
great complaint on the part of the public with 
the system of transmitting intelligence from one 
section of the country to the other as now prac- 

~ ticed under the telegraphic operation. ‘These 
complaints are increasing every day, both as 
to the sinister combinations which control the 
telegraphic dispatches and as to the negligence 
which characterizes them, and also as to the 
fact that in remote sections they become almost 
unintelligible. I believe that all of that can be 
remedied by a proper appliance, such as has 
becn suggested. Atall events, I desire to elicit 
‘consideration from the Committee on Post 
Offices and Post Roads on that subject, that 
‘they may make inquiry in the proper direction, 
that they may conter with the Post Office De- 
partment in regard to the feasibility and the 
propriety of taking some steps for putting either 
this whole branch entirely or in part under some 
control that will give satisfaction to the public 


and that will reduce it to what is needed ; that | 


is, a minimum rate of transmission of intelli- 
gence. ; 

I do not desire to trespass further on the 
attention of the Senate at this time. I ask that 
the resolution be passed ; it is simply a resolu- 
tion of inquiry. 

The resolution was agreed to. 

REVENUE COMMISSION REPORTS. 


My. SHERMAN submitted the following res- 
olution; which was referred to the Committee 
on Printing: 

Resolved, That five thousand copies of the general 
and special reports of the revenuc commission, ex- 
clusive of the forms of bills accompanying the same, 
be printed for the use of the Scnate. 

BILLS INTRODUCED, 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
111) to provide for the national defense by es- 
tavlishing a uniform militia and organizing an 
active military force throughout the United 
States; which was read twice by its title, re- 
ferred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
112) authorizing documentary evidence of title 
to be furnished to the owners of certain lands 
in the county of St. Louis, in the State of Mis- 
souri; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPaersoy, its Clerk, announced 
that the Speaker of the House of Representa- 
tives had signed an enrolled joint resolution 


(H. R. No, 53) authorizing the Sceretary of War 


. 


1 


| master General to sell stamps on credit. 
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to grant the use of a portion of military reserve 


| on St. Clair river, in the State of Michigan, for 


railroad purposes; and it wasthereupon signed 
by the President pro tempore. 


SALE OF STAMPS AND ENVELOPES. 


Mr. DIXON. I move that the Senate now 
take up for consideration the bill (S. No. 71) 


| relative to the sale of postage stamps and 


stamped envelopes on credit. 

The motion was agreed to; and the bill 
was read the second time, and considered as 
in Committee of the Whole. 

It proposes to authorize the Postmaster Gen- 
eral, whenever in his opinion the public ser- 
vice ‘shall require, to sell postage stamps and 
stamped envelopes on credit for such a period 
of time as he may deem expedient. The per- 
son to whom stamps and stamped envelopes are 
sq sold is to engage to sell and circulate them 
under the instructions of the Postmaster Gen- 
eral, and to give bond in such sum as the Post- 
master General may direct, with one or more 
sureties, conditioned for the faithful keeping of 
the stamps and stamped envelopes so intrusted 
to him, and for the payment to the Post Office 
Department, in such manner as may be directed 
by the Postmaster General, of the moneys aris- 
ing from the sale of such stamps and stamped 
envelopes. The Postmaster General may allow 
to any person purchasing stamps and stamped 
envelopes under this provision a commission 
not exceeding five per cent. on all sales of 
stamps and stamped envelopes by him made, 
and the Auditor of the Treasury for the Post 
Office Department is to audit and settle all such 
accounts. Such person is to be deemed a re- 
ceiver and custodian of public money. He is 
not to sell stamps or stamped envelopes on 
credit, but to sell them invariably for coin or 
United States Treasury notes, and at a price 
not exceeding the price of such stamps and 
stamped envelopes as provided by law. He is } 
to be subject to all the pains, penalties, fines, 
and forfeitures now provided by law in eases of 
receivers and custodians of public money and 
of postmasters and other persons to whom the 
sale of stamps and stamped envelopes is in- 
trusted. 

An amendment was reported from the Com- 
mittee on Post Offices and Post Roads, to in- 
sert after the word ‘‘required’’ in the fourth 
line of the first section the words ‘‘ until the 
30th day of June, 1868.” 

Mr. DIXON. Itis thought by the-commit- 


| tee, as this bill is intended for a particular 
| exigency, that it should be limited in point of 
| time; and therefore they propose this amend- 


ment limiting the action of the bill until the 
30th of June, 1868. 
Several Sexarors. 
Mr. DIXON. I shall ask in a moment for 
the reading of the letter of the Postmaster 
General. Jt explains it more briefly than I 


ean do. 

Mr. NYE. Iwish the mover of the bill would 
state what the exigency is that requires this un- 
usual proceeding. 


Mr. DIXON. Perhaps it would be best to 


| have the vote taken first on the amendment, 


whichis only a matter of detail, and then I shall 
make the explanation. 

Mr. NYE. I think it is duc to the Senate 
that they should be informed what the intention 
of the bill is, that we may vote understandingly 
on the amendment. 

Mr. DIXON. I ask that the letter of the 
Postmaster General be read. It states more 
briefly and clearly than I can do the reasons 
for the bill. 

The Secretary read the following letter: 

` Post Orrice DEPARTMENT, 
WASHINGTON, D. C., January 14, 1866. 
Sır: Iinclose adraft of a law authorizing the Post- 


i 


The object of the law is to enable the Department 
to circulate its stamps through the States lately in re- 


bellion: ‘ 
This cannot now be done to any considerable extent, 


for the reason that the law only authorizes the sale of |; 


stamps to postmasters or for cash. ` 


i 
| 
There are many places in the southern States where 
H 


there are neither persons who can take the oath re- 
quired by law for the qualification of postmasters, nor 


What is the cxigency? || 


| 
i 
i 
i| 
! 
i 
| 


| 
| 


persons of sufficient means to enable 
stamps forcash. i z i: 
_ Lam advised that the demand for stamps is so. great 
in those States that there may be found many persons 
of responsibility and integrity who, though unable to 
take the test oath, are. able to give good bonds, and 
would cheerfully become responsible. for the stamps 
intrusted to them, and sell them for the accommoda- 


them topurchase 


tion of the community where they reside. °°» 


it ismy intention to appoint, so far-as practicable, 
as receivers and venders of stamps persons who have 
already been appointed assessors, collectors, &c,, and 
have therefore received the indorsement of the Gov- 
ernment. OE 
The compensation proposed is very light; but the 
penalties provided for are as severe ad aro now pro- 
vided by law in all cases of receivers and custodians 
of public funds. : : is 
It is believed that a measure of the character pro- 
posed will not only produce considerable revenue to 
the Department, but will tend to promote a feeling of 
contentment and subordination among the people of 
the southern States, and at the samé time protectthe 
Departmemt against loss. 
Very respectfully, &é., W. DENNISON, - 
: Postmaster General, 


Hon. James Drxox, Chairman Committecon Post Offices 

and Post Roads, United States Senate. i 

Mr. NYE. | I amopposed to this amendment 
and to the bill itself. I understand from ‘the 
letter just read that the Postmaster General is 
furnishing mail facilities to a class of people 
who are unable to take the oath of allegiance 
or to take the test oath for the purpose of hold- 
| ing the office of postmaster in this country.’ If 
there are such benighted portions of our coun- 
try where men are unable to present, evidence 
of their loyalty, I believe mail facilities should 
not be afforded them. If we cannottrustthem 
upon their loyalty, can we trust them in their 
moneyed obligations? If there is any class of 
people so poor that they cannot pay postage, 
| Jet. Congress in its magnanimity provide that 
they shall have it free. But I insist upon it 
that persons who were lately in rebellion and 
who are now so rebellious that they cannot take 
the oath of office are not entitled to advantages 
over those who have proved their loyalty upon 
many well-fought fields. I oppose in toto this 
special legislation for the benefit of rebels, 
which is not extended to those who have been 
loyal throughout. ‘There are many portions of 
the constituency that I represent to whom it 
; would be exceedingly convenient to be allowed 
credit for their postage if Congress would pass 
a law for that purpose, and they are as deserv- 
ing of such favors from Congress as are those 
whose hands are red with loyal blood. 

Mr. DIXON. I think the Senator from Ne- 
vada entirely mistakes the object of the bill. 
He speaks of trusting rebels or any other class 
of people for their postage. If he will exam- 
ine the bill, he will see that it expressly pro- 
vides that no stamps shall be sold on credit; 
that every person purchasing stamps must pay 
at the time in coin or in United States currency. 
That is provided in the second section of the 
bill. Itis not the object of the bill to give 
| credit to any persons whatever who wish to buy 
and use postage stamps. The difficulty now is 
that there is no class of persons at the South 
with whom postage stamps can be intrusted 
for sale. Persons cannot, in many places, be 
found capable of holding the office of postmas- 
ter. We know perfectly well that the whole 
mass of the southern people were engaged in 
this rebellion, almost without exception, so 
that there are not now to be found parties there 
who can take the oath of office, which is retro- 
spective in its character, except in compara- 
tively few instances. The present law provides 
that stamps shall only be furnished to post- 
masters upon credit; they only can receive 
them. Private individuals cannot receive them 
'in that way. We cannot everywhere appoint 
; postmasters who can receive stamps on credit, 
| and as we cannot find parties in the South ready 


i 

to advance money to the Government for the 
| stamps, the difficulty is that there are, in impor- 
! tant sections, no stamps for sale. Who suffer? 
| Not the rebels only, but my constituents and 
| the constituents of the Senator from Nevada. 
| They write letters to the South, but often ne 
; return can come, because no postage stamp can 
‘ be had. : 

| Now, what do weproposeto do? We harely 
propose that if any individual, at the discretion 
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of the Postmaster General, can give bonds. for: 


worth of stamps he may receive 
may selithem to such parties as 

m; for:ċash, and only for cash. . It 
ould: not do toallow him to sell them on credit, 
ould: interfere with the sale by post- 
S$; but if he is merely. a ‘custodian of 


$100 or $500 


wish touse them for the time being, for cash, I 
“do not sce how we are favoring rebels. ; 

’ The fact is, Mr. President, the public interest 
musti not suffer if we can avoid: it. 


a vast public: interest. The object is not to: 


` ‘benefit rebels; it is. to benefit the whole commu- 
‘nity; and, if possible, to facilitate intercourse by 
‘means of the ‘post office. “For my part-I can- 
mot-see, nor could the committee, how this is 
‘any! way:showing favor to rebels in any part of 
the country..-The Postmaster General did not 
ke to evade the law; other officers have been 
charged with its evasion; I do not say that they 
have been guilty of it; but he wishes to follow 
out the letter of the law, and if he appoints a 
_postmaster he requires him to take the oath; 
Bat he. does believe, andthe committee believe, 
that itis safe to. leave postage stamps with a 
i ho-'can give good bonds, and that it is 
ot necessary, to. require him to swear that he 
has never heen engaged in rebellion. If you 
da require that, you deprive not only that com- 
munity but the whole northern community of in- 
torcommnnication.. The billenables the Post- 
master General to avoid that evil. 

Mr. NYE. IfI understand the Senator cor- 
rectly, he assumes that loyal men cannot be 
found in. the lately rebellious States to take 
these offices.. I have understood, by the way, 
that the Post Office Department had regarded 
carefully its duty in not appointing those who 
‘could not take the oath. 7 
` Mr. DIXON. . So Iunderstand. 

Mr NYE. . If that is so, the result is that 
there are no post offices there; and for this 
Government to become a vender at retail of 
three cent stamps it seems to me is a small 
‘business and should not be engaged in. Sir, 
if it is: true that there are not loyal men enough 
in.the States lately in. rebellion to fill the post 
offices, this Government should not furnish 
thom postal facilities. If it is true that they are 
suffering for the want of these stamps, how easy 
it is for their. moneyed men, who want to sell 
them under this bill, to send to New York and 
purchase $500 or $5,000 worth of them. I re- 
peat that it is.not at all proper, neither is it 
necessary forthe public exigency, that this Gov- 
ernment should become the creditor of rebels. 
This ‘Government should. see. to it that. every 
-officer initis loyal, or-there should be no offi- 
cers. To gather.these elements of official sta- 
tion around us with this official power inimical 
to the best interests of this country, is inviting 
an.clement of weakness which we cannot afford. 
If the rich men of the South want to supply 
their poor neighbors with post office stamps let 
them send to New York, or Hartford, or Bos- 
ton, and buy as many as they please, and pay 
for them, and let them give credit to such as 
they please. But, sir, I insist upon it this would 

e opening.a dangerous door for any Depart- 
ment of this Government to enter. I object, 
morore to the amendment and to the bill 
itself. 

Mr. CONNESS. This bill was considered 
with a good deal of care in the office of the 
Committee on Post Offices and Post Roads. I 
cannot sée that it is obnoxious to the objections 
made by the honorable Senator, my friend from 
Nevada.. As stated by the chairman of the 
committee, it is not: proposed to retail stamps 
on credit. -Itis well. known to the honorable 
Senator, as. itis “to every Senator and to the 
country; that it is exceedingly difficult to ob- 
tain agents for the transaction of all the busi- 
ness of the Government in the States lately in 
rebellion... What shall he done?. Does the Sen- 
ator propose ‘that they shall have no govern- 
ment there? Does the Senator propose that 
in every instance we shall appoint men from 
the North or from the States formerly free to 

go down there and fill every ofice? “I appre- 


these stamps, and sells them to individuals who- 
‘|| time through their own citizens. 


Here is" 


| those who have been in the rebellion and are 


| hend that Iam as strenuous in my love.of loy- 
alty, that I am as desirous that loyal men, 
where it can be done, shall be the agents, and 
they only the agents of the Government, as the 
honorable Senator from Nevada or any other 
Senator. But, sir, if you are to have a govern- 
“ment there at all, if the influence of the Gov- 
ernmentis to reach that people at all, they must 
bereached to a greater or lesser degree at some 


I would have the honorable Senator think of 
this, and think of it, not simply with reference 
to the crimes these men have committed, but 
with reference both to the present and the fu- 
ture. I do not propose to impose the higher 
range of duties upon men who have come out 
of the rebellion with their hands stained with 
its crimes; but the Departments of this Gov- 
ernment must have agents jn those States. 
Agents already employed by the Treasury De- 
poriment, the Interior Department, and other 

epartments of the Government, will be em- 
ployed in this connection by the Post Office 
Department; stamps will be sold to them on 
éredit. I apprehend thatthe Postmaster Gen- 
eral is as anxious as the honorable Senator can 
be to find loyal men, and will find loyal menin 
every instance where he can do so, to do this 
and all other business connected with his De- 
partment. But if we are to conduct ourselves 
toward these States, or Territories, ifyou please 
—I do not care what you call them—if we are 
to conduct ourselves toward the people of the 
South upon the basisnow suggested by the hon- 
orable Senator, there can be no reconstruction. 
There is not the most extreme advocate of a 
congressional plan for reconstruction who does 
not suppose, I apprehend, that at some period, 
say not further distant than two years from this 
time, those States will resume their place in the 
Union, and the people who were formerly rebels 
assume a position of Joyalty again to the Gov- 
ernment. Now, it is proposed that the officers 
appointed by other Departments of the Gov- 
ernment in these States, and found faithful in 
their trusts, shall be intrusted to buy postage 
stamps from the Government to facilitate postal 
business among the people there. 

Sir, I hope that the course of opposition to 
this bill will not be pursued. As I said before, 
I feel as strenuous on the subject of loyalty as 
any Senator, but E cannot go to the length pro- 
posed hy the Senator from Nevada. I am for 
peace; Tam for a lasting peace as much asthe | 
Senator can be; but I think it cannot come by 
denying to the people of the South every facility 
that is proposed to be exteaded to them by the 
Departments, who have fully considered the 
matter. I hope the Senator from Nevada will 
not persist in his objections. _ I hardly think 
they are well founded, and I think we cannot 
proceed upon the basis that he presents. 

Mr. CLARK. Mr. President, so far as I 
have observed or been able to ascertain what 
ig the fact in these rebellions States, there are 
| now there two classes of what you way call 
Union people. ‘There arc some few remaining 
there who have always been Union men; they 
were Union men at the breaking out of the re- 
bellion; theyremained Union men through the 
rebellion, and would not touch it or have any 
part in it. There are other people who have 
been in the rebellion, but who now call them- 
selves Union men. I fear the operation of this 
bill will be to place in office the men who now 
call themselves Union men, and to leave the 
old, true Union men under the ban of these 
| new and pretended Union men. I found. this 
difficulty the other day: a man, perfectly loyal, 
who had fled from Mobile on account of his 
Union sentiments, and has remained here in 
poverty, desired to return there, and some of 
| the people there asked to have him appointed 
| postmaster. He came to me to inquire what 
! I said to 
i 
| 


| were the proper steps to be taken. 
him, ‘‘ Get some of the Union men in-Mobile to 
| ask that you shall be appointed.” ‘‘ But,” said 
i he, “what kind of Union men do you want, 


| now- Union. men, or the old and true Union 


| men? I could get the latter, but they are en- | 


tirely discarded and will not do me any good.” 
I want the Department to bring up those old 
Union men, not the men who have been in re- 
bellion and. have now turned Union men, but” 
the men who have always been true to the Gov- 
ernment; and I thirik, if the Department will 
seek for them and bring them from under the 
ban, socially and politically, you can have in 
these offices true Union men. 

But, sir, I desire to ask the Senator from 
Connecticut one question. The difficulty, as I 
understand, here is that the Department cannot 
find loyal postmasters who can take the oath, 
and so they can haveno postmasters with whom 
to lodge these stamps for sale. I ask, then, 
what do you want to sell stamps forifyou have 
got no post offices and no postmasters? What 
are you going to do with a letter there when you 
put a stamp upon it? Are you going to carry 
it afoot? I think you had better establish your 
post offices first. 

Mr. DIXON. Does the Senator desire. an 
answer now? 

Mr. CLARK. Any time. 

Mr. DIXON. ‘The Senator partially misun- 
derstood what I said. I did not say there were 
no postmasters there; the Postmaster General 
does not say that. He says thereis a difficulty 
in finding proper parties to appoint. There are 
postmasters in the States lately in rebellion, ` 
but there are not as many of them as could be 
wished. There ought to be apost oflice in every 
village, and I trust: the time will soon come 
whenthere willbe. Therearemany post offices 
and many postmasters, loyal men, there; but 
there are wide districts of country where there , 
are no post offices and no postmasters,and what 
then is done? They send their letters by pri- 
vate individuals, when stamped, to the nearest 
post office. I presume sometimes they have to 
‘go fifty miles, sometimes twenty, sometimes less, 
to the nearest post office; but the letter must be 
stamped, and if they cannot find any place where 
stamps can be purchased what can they do? 
The letter cannot be sent. 

The Senator from Nevada says, if the Sen- 

ator from New Hampshire will permit me to 
go on, that moneyed men can come forward if 
they see fit and advance the money for these 
stamps. What interest have moneyed men there 
or here in doing that? They receive no com- 
pensation for it. Business men, it is true, who 
rave other business, retailers, will sometimes 
keep postage stamps on hand, and atlvance the 
money for them; but the difficulty is, that in 
these States there is less money than loyalty. 
They are net only in some cases disloyal, but 
in all cases they are poor. Thercare but very 
few men there who could advance this monoy, 
for the money is not there. Now, as to their 
loyalty, Í think a man may be loyal and true 
to the Government at this time who cannot 
take the required oath. That is myjudgment. 
I think I could name individuals who, as the 
Senator himself would agree, are now loyal 
men, but who cannot take the retrospective oath 
that they have never taken any part in the re- 
bellion against the Government. Nearly all 
the people of the South have directly or indi- 
rectly aided the rebellion at some time or other, 
and hence they cannot take this oath which is 
retrospective in its character. 

As I stated before, the object of this bill is 
not to benefit any one class of the community; 
itis to benefit the business of the whole coun- 
try. I claim that itis as much for the benefit 
of the North as for the benefit of the South. 
A letter is written from the North; it goes to 
a correspondentin the South, in Mobile for cx- 
ample; a reply cannot be forwarded unless a 
postage stamp can be obtained; Ihave no doubt 
they can be obtained in the’city of Mobile, be- 
cause there probably mon can be found who 
retail other articles who willsell postage stamps, 
and I believe there is a postmaster at Mobile; 
but as I said before, there are wide districts of 
country where there are very great difficulties 
in obtaining them, and the object of this billis 
solely to allow men to be the keepers of stamps 
who can furnish good security that they will 


pay for them, who have not the cash on hand 
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to pay forthem, and who cannot take the retro- 
spective testoath. Ithink, therefore, the pub- 
lic interest. requires the passage of the bill. 

Mr. NYE. Mr. President, perhaps I attach 
too much importance to this bill, but I am frank 
to confess that the importance I attach to it is 
not so much upon the face of the measure as 
upon its result. I deem it the duty of every 

Department of this Government, when looking 
around for persons to discharge official duties 
vertaining to it, to find, if possible, loyal men. 

deny the proposition that there is not to be 
found in every community in the southern States 
some man fit to hold the office of postmaster 
whose pulse has not beaten every moment since 
the rebellion broke out in unison with its inter- 
ests. The difficulty is that we have only here- 
tofore been allowed when speaking of the South 
to speak of the ruling classes, and the South, 
when they spoke of themselves, only spoke of 
the ruling classes. It is the duty of this Gov- 
ernment to let up a class of men who have been 
trodden down under theiron heel of the rulers 
of the South. There are thousands of them 
in every State. Every Department in this city 
is full of men exiled from their homes by the 
class of men who now want credit on postage 
stamps, who could go back there clothed with 
the garments of official power and have around 
them the shield and the halo of Government 
protection. But, sir, they are allowed to fam- 
ish here upon little salaries, exiled from their 
homes and from their fortunes, and the De- 
partment here look around among the class 
whose hands are reddened with the blood of 
loyalty, and say they cannot find men to act as 
postmasters there who can take the oath. 

Sir, they cannot find them among that class 
who instigated and carried on the rebellion. I 
trust in God the day will never come when one 
of that class can take an oath that will entitle 
him to holdan office under this Government. 
Sir, if we would preserve it intact, if we would 
keep the serpent out of our bosom that has stung 
us well-nigh unto death, we must let the class 
of men who cannot take this oath alone; we 
must go among the poor of the South, among 
the free-born whites of the South. IRgnorantas 
they ate, every inspiration of their heart, and 
every prayer from their lips, has been for the 
preservation of this Union; and nothing ever 
gladdened their hearts so much as to see the 
old stars and stripestake the place of that mon- 
grel substitute which these men who cannot take 
the oath rearcd over them. The time has come 
when this Government, in its legislative and 
executive departments, should lift up the bowed 
down and heal these breaches by the panacea 
of true Unionism. 

I object, therefore, to this special legislation 
in favor of that class who come up here self- 
convicted, acknowledging their inability, with- 
out saying, ‘We are no longer worthy to be 
called thy sons,’’ but who now want what they 
have always sought after, the official pap of this 
Government. Sir, go throngh Alabama, and 
you can find men capable of being postmasters 
everywhere. Alabama furnished fifteen thou- 
sand men tothe Union Army. 
with their wounds and scars which testify to 
their undying loyalty? They could be post- 
masters, L take it. Go to Tennessee; go to 
Georgia; go to Florida, and everywhere you 
will find men scarred in the battles for this 
Union, who would be glad to get a postmas- 
tership. Give it to them ma 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 61. 

My. DIXON. With the consent of the Sen- 
ate I desire, without pressing this bill at this 
time, as the morning hour has expired, to say 
a single word in reply to the Senator. from 
Nevada. 

The PRESIDENT protempore. Senate bill 
No. 61 is now before the Scnate, but it can be 
laid aside by common consent. 

Mr. TRUMBULL. ‘The bill of the Senator 
from Connecticut will come up in the morning 
hour to-morrow. 

--No. 82. 
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Where are they || 


| their vindication; the pending question being 


| mays on that amendment. 


| for the common law of England is not of fores under 


Mr. CLARK. I gave way to the Senator 
from Connecticut and the Senator from Nevada, 
and I shall be entitled to the floor upon the bill 
when it comes up again unless I have lost it by 
too much indulgence. However, I can get it 
again at some time I suppose. ; 

The PRESIDENT pro tempore. If there 
be no objection, the Senator from Connecticut 
will be entitled to the floor to reply, as he says, 
to the Senator from Nevada. : 

Mr. DIXON. The Senator from Nevada 
says-———= ~ 

Mr, NYE. TH this debateis tobe continued 
I was not quite through with my remarks. 

The PRESIDENT pro tempore. The Sena- 
tor from Nevada is entitled to the floor on this 
bill, if he claims it. 

Mr. NYE. I prefer that the bill should lie 
over. 2 g 

Mr. TRUMBULL. 
the day. 

The PRESIDENT pro tempore. 
No. 61 is before the Senate. 


PROTECTION OF CIVIL RIGUTS. 


The Senate, as in Committee of the Whole," 
resumed the consideration of the bill (S. No. 
61) to protect all persons in the United States 
in their civil rights, and furnish the means of 


I insist on the order of 


Senate bill 


on the amendment of Mr. TRUMBULL to the first 
section of the bill. i 
Mr. SAULSBURY. Iask for the yeas and 


The yeas and nays were ordered. 

Mr. COWAN. I should like to have the | 
amendment read. x 

The Secretary read the amendment, which 
was in section one, line three, after the word 
‘that’? to insert “all persons of African de- 
scent born in the United States are hereby 
declared to be citizens of the United States, 
and ;’’ so that it will read: 


Be it enacted, &e., That all persons of African de- 
seent born in the United States are hereby declared 
to be citizens of the United States, and there shall be 
no discrimination in civil rights or immunities among 
the inhabitants of any State or Territory of the Uni- 
ted States on account of race, color, or previous con- 
dition of slavery, &c. 

Mr. VAN WINKLE. Mr. President, when 
I interrupted the chairman of the Committee 
on the Judiciary yesterday to make an inquiry, 
I made it in entire good faith, and for the pur- 
pose of eliciting information on the subject in 
order that I might know how to vote on this 
amendment. I had believed, and had avowed 
that belief on this floor in April, 1864, that per- 
sons of African descent in this country were 
not citizens of the United States; and with the 
permission of the Senate I will read an extract 
from my speech at that time as giving the rea- 
sons for that opinion. I said then: 

“Task, first, whether persons of the negro race are, | 
or indeed ean be, citizens of the United States without | 
a constitutional amendment? Most certainly they | 
were not counted among ‘we the people’ who es- 
tablished the national Constitution, nor were they at 
that time, so faras Tam informed, admitted to exer- 
cise the rights and privileges of citizenship in any 
State. Froin the foundation of the Government, they 
could not obtain passports to foreign countries from 
the State Department. These are contemporancous 
interpretations of the Constitution;which cannot be 
disregarded. At various periods since and in many 
instanees ‘the courts of the States, and of the Uni- 
ted States, have decided that they are not citizens, 
The constitution of Indiana, and the laws of several 
States, forbid them to come within their borders for 
permanent residence, which prohibitions would be 


of no effect if they are citizens, Whatever privileges || 


individual States, may accord to them they cannot | 
make them citizens of the United States, so ag to be 
‘entitled to all privileges and immunities of citizens 
in the several States.’ ‘They are not citizens by birth, 


the national Constitution. That they cannot be made 
citizens by incidentally calling them such in an act | 


of Congress is palpable. Whether thatbody can make |} 


them citizens by an act passed for the purpose is, per- 
haps, doubtful. Their position is certainly anoma- | 
lous, but there is no more perfect right possessed by | 
communities and socicties of every kind than that of 
excluding from citizenship or membership such per- 
sons as they deem proper.” 


That I may not be mistaken in regard to what 


I mean by a citizen, I will say that I mean by |} 


that term one who is an integer of the body- 
politic or community. By that it will be per- 
ceived I include only those who go to make up 


| been done. 7 : 
| I believe the constitution of ‘society.was given 


the nation. There may be residing among any. 
people. those who, under the English. Jaw, are 
called denizens, or there may be aliens. not 
naturalized, or aliens who are there for tempo- 
rary purposes ; or, taking the first two classes, 
aliens who have come here with a détermina- 
tion to remain here, or those who. are entitled 
to the claim of denizens; although they.go to 
make up the body of the. people, yet: they are 
not citizens of the State or country. .I am con- 
firmed in the belief which I have entertained 
on this subject by the fact that in another part 
of this Capitol within two weeks past two bills 
have been introduced. proposing: to declare 
these people citizens of the United States; and 
now that the chairman of the Judiciary bom- 
mittee, with, I presume, the approbation of 
that committee, hasmade a similar proposition 


„in this body, it‘eertainly*yields the point that 


they are not citizens, and my doubts on the 
subject, so far as I entertained them, have been 
removed, z 

I think, sir, that we have now at last got to the 
beginning of all these questions in reference to 
the negro race. I think it needs a constitu- 
tional amendment to make these people citizens 
of the United States. I am wot satisfied with 
the reasons given by the Senator from Minois 
yesterday for doing it under the clause of the 
Constitution authorizing Congress to pass uni- 
form laws of naturalization. I think it is one 
of the gravest subjects that ever could be sub- ` 
mitted to the people of the United States, and 
it involves not only the negro race, but. other 
inferior races that'are now settling on our Pacific 
coast, and perhaps involves a future immigra- 
tion to this country of which we have no con- 
ception, for a bill has been introduced at the 
other end of the Capitol to strike out the word 
“white” from the naturalization laws, so that 
we may expect to have an influx here of all 
sorts of people from all countries. I need not 
pause to say that this would be detrimental to 
the best interests of our country. Tam willing 
to receive among us, and always have been, 
those from other countries who are calculated 
to make good citizens. I am not and never 
have been willing to receive. if the discrimina- 
tion could be made, those whose mixture with 
our race, whether they are white or black, could 
only tend to the deterioration of the mass ; and 
I avow myself now as opposed to the amend- 
ment which is now before the Senate for the 
reasons that T have already stated. 

Here let me say before proceeding farther, 
that if by authoritative action of the people of 
the United States, by the deliberate expression 
of those who may be properly charged to ex- 
press their voice in relation to this matter, it 
should be declared that these persons of Afri- 


| can descent or of foreign races are citizens of 
the United States, | should feel very different 


about the vote that I might give in relation to 
the subject in my own State. I believe there 
are certain fundamental and eternal principles 
that lie at the foundation of society; andif you 
make these people citizens of the United States, 
I should feel that they were entitled to the right 
of suffrage. -Of course, this must be governed 
by circumstances of various kinds, so that some 
restrictions may be placed upon them as we 
place restrictions upon others. 

I entertain what perhaps may he deemed 
peculiar ideas in reference to the condition of 
society, which I have somewhat announced in 
the extract that I have already read. I do not 
believe one word of what the chairman of the 
Judiciary Committee read from Blackstone yes- 
terday. [think it is mere twaddle, and if closely 
examined will be so pronounced by every one 
who gives sufficient attention-to the subject. I 
cannot conceive of a state of nature such as is 
spoken of there. I know not of people enter- 
ing into society. It isnever done and never has 
What I do think I know is this: 


to man by the Creator at the time it was insti- 
tuted, and that whatever conditions were 1m- 
posed at that time are those to which men shoul 
endeavor to live up. 

We hear a great deal about the sentence from 


x 
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the Declaration of Independence that ‘allmen | 
“aye created equal”? Tam willing to admit that 
“all mën are “créated “equal, but how are they 
equal? Cana citizen of France, for instance, 
by going into England be entitled to all the 
rights of a citizen of that country, or by coming 
nto: this country acquire all the rights of an 
“American, unless he is naturalized? ` Can a cit- . 
“Szen of our country by going into ‘any other 
‘becoins entitled'to the rights of a citizen there? 
je not, tmay be ‘said that they are not equal. 
J believe that the division of men into separate 
communities and their living in society and asso- 
ciation with their fellows, as they do, are both 
divine institutions, and that, consequently, the 
“authors “of the Declaration of Independence 
could have meant nothing more than that the 
rights of citizens of any community are equal 
‘tothe rights of all other citizens of that com- 
anity.. Whenever all. communities are con- 
‘ducted in accordance with these principles, these 
very conditions of their prosperous existence, 
“then all mankind will be equal, each enjoy- 
‘ing his equality in his own community, and not 
‘till then.” Therefore, I asserted in the speech 
‘fronrwhich I have already read, that there was 
tio right that ‘could be exercised by any com- 
‘münity of society more perfect than that of ex- 
cludih¢ from ‘citizenship or membership those 
„Who were objectionable. TF a little society is 
formed for a benevolent, literary, or any other 
purpose, the members immediately exercise, 
and claini the right to exercise that right; they 
determine who shall come into their commu- 
nity. We have the right to determine who shall 
‘be members of our community, and much as 
‘has been said here about what God has done, 
‘and about our obligations to the Almighty in 
- -reference to this matter, I do not see where it | 
comes in that we are bound to receive into our | 
‘community those whose mingling with us might 
be detrimental to our interests. I do not be- | 
"eve that a superior race is bound to receive 
‘among it those of an inferior race if the min- 
gling of them can only tend to the detriment | 
‘of the inass. Ido not meau strict miscegena- 
tion; but I mean the mingling of two races in 
“society, associating from time to time with each 
jother. 5 l 

Tam speaking without immediate prepara- 
tion. I did not suppose that this subject would 
have come before us as soon as yesterday, nor 
did I suppose that this matter would have come 
toavoteto-day. I havestated plainly theideas 
which have led me to the conclusion that we 
have a right to exclude these people and all 
other people ofthe inferior races from becoming 
citizens, if we so choose. Dhave said as much 
as I need say as to the propriety of doing so. 

“On that subject every Senator must judge for 
himself, 

But I mustsay that, in my opinion, notwith- 
standing the remarks made by the chairman of 
the Committee on the Judiciary yesterday, the 
mode in which itis proposed to effect this object 
is neither constitutional nor legal. I do not 
think that the clause that is proposed to be | 
introdneed into this bul, providing that persons | 
of African descent are and shall he hereafter | 
citizens of this country, is sufficientiodo it. If! 
they aré not, as:seems to be admitted on all 

hands, at this time citizens of the United States, 
they must be got in under some authority of the 
‘Constitution. The gentleman points us to the 
‘clause authorizing naturalization. I was mis- 
taken yesterday in saying that the language of 
the Constitution expressly applied to the nat- 
uralization of foreigners; but { apprehend from 
the term used that [was not wrong in the con- 
clusion that that clause was intended to apply 
‘to foreignersonly. Bethatas it may, however, | 
the clause of the Constitution is that there shall 
be a uniform rule on the subject of naturaliza- | 
tion. I cannot say that T know of any decision 
a8 to theforce ofthat word “ uniform.’ Tak- 
ing it, however, in its ordinary acceptation, it | 
would seem to mean this at Teast, with.other 
things, perhaps, that the laws in reference to | 
‘the naturalization’of all persons should be uni- | 
férm. We have laws in force for the natural- | 


“igation of foreignérs; and F would remind the |} 


chairman of the committee that the case he 
cited of the Stockbridge Indians was also the 
naturalization of foreigners; for we hold the 
Indian tribes to be guasi foreign nations;. we, 
at least, make treaties with them, which are 
confirmed by this body. The laws of natural- 
ization as they stand require a notice to be given 
and a renunciation of the allegiance to all for- 


| eign Powers, and require that notice to be given, 


I believe, two years before the application is 
made; but thereis no provision of that sort in 
this proposition. I should. be very willing to 
have the qnestion submitted in some form to 
the people of the United States, whether they 
desire to admit to citizenship this class of per- 
sons; and Ido notconfine it to the African race 


alone, but I include the races on the Pacific | 


coast that I have already mentioned, and others 
to whom it is proposed to open the doors. I 
would like to see it tested by a fair vote of the 
people ofthe United States whether they are will- 
ing that these piebald races from every quarter 
shall come in and be citizens with them in this 
country, and enjoy the privileges which they are 
now evjoyingas such citizens. Ithink it would 
not be fair to bring in an amendment to the 
Constitution proposing to make them citizens, 
with a view to submitting it to the Legislatures 
now in session; and therefore I should prefer, 
if any such provision is to be introduced and 
passed, that it should go Lo the conventions of 
the people, or, atleast, thatit should be so timed 
that it would go before the Legislatures to be 
elected in the coming summer or fall, so-that 
the voice of the people may be expressed upon 
it. If that-voice shall be in favor of it, if the 
majority of the people of the United States 
shall declare that these people are citizens, I 
shall be among the first to endeavor to do my 
whole duty toward them by recognizing them 
as citizens in every respect. 

T refused to join the American party at the 
time of its first formation because I thought it 
discriminated between naturalized citizens and 
native citizens. However much I might dis- 
approve of the naturalization Jaw previously to 
that time, I felt that while that was thelaw, and 
while these people were admitted under the 
law, they were entitled to all the rights and 
privileges and the same treatment as other citi- 
zens; and if these dusky people shall also be 
admitted to the rights of citizenship in such a 
way as I believe contains a fair expression of 


thë people, and is according to the Constitu- | 


tion, I pledge myself to treat them in the same 
way that I was disposed to treat our naturalized 
citizens, 


I think, sir, that this subject is one of great | 


importance; I think it is one of the most im- 
portant we have ever had before us growing 


out of (if this may be said to grow out of) the | 
war; and I trust that at least it will not be | 


passed through this Senate in a hurry or without 
due examination. ‘Phere are others here much 
more capable of doing justice to this subject on 
the one side and the other than I am, who, I 
hope, will let us hear from them, and give us 
their views in relation to it. 

The PRESIDING OFFICER, (Mr. Pomrroy 
in the chair.) The question ison the amend- 
ment proposed by the Senator from IHlinois. 

Mr. TRUMBULL. No action having been 

taken upon that amendment, I desire to with- 
draw it and to offer another in lieu of it to the 
same purport, changing the phraseology. In 
the third line of the first section, after the word 
“that,’’? I move to insert these words: 
_ All persons born in the United States, and not sub- 
ject-to any foreign Power, are hereby declared to be 
citizens of the United States, without distinction of 
color and. 

So that the section will read: 

Re it enacted, d:e., That ali personsborn in the Uni- 


| ted States, and not subject to any foreign Power, are 


hereby declared to be citizens of the United States, 


| Without distinction of color, and thereshail beno dis- 


crimination in civil rights or immunitics among the 
inhabitants of any State or Territory of the United 
States on account of race, color, or previous condition 
of slavery, &s, | x 

Mr. GUTHRIE. I will ask the Senator if 
he intends by that amendment to naturglize all 
the Indiana of the United States? 


Mr. HOWARD. That isthe very question 
I was about to put. 

Mr. TRUMBULL. Our dealings with the 
Indians are with them as foreigners, as separate 
nations. We deal with them by treaty, and 
not by law, except in reference to those who 
are incorporated into the United States as some 
are, and are taxable and become citizens, and 
then it would be desirable that it should apply 
to the Indians so far.as those who are domes- 
ticated and pay taxes and livein civilized society - 
are concerned. In reference to the other tribes, 
they will not be embraced by this provision be- 
cause we have always treated the Indian tribes 
as nations with whom we made treaties. The 
intention is not to embrace them. If ihe Sen- 
ator from. Kentucky thinks the language would 
embrace them, I should have no objection to 
changing it so as to exclude the Indians. It 
is not intended to include them. 

Mr. GUTHRIE. The right of citizenship is 
a great boon, and may well be supposed to be 
given to the Indians if you.use language strong 
cnough to give it to them; and as they are mere 
dependents upon the Government, living in the 
United States, I think they would be made citi- 
zens under such a provision as this. 

Mr. COWAN.  [ willask whether it will not 
have the effect of naturalizing the children of 
Chinese and Gypsies born in this country? 

Mr. TRUMBULL. Undoubtedly. 

Mr. COWAN. ‘Then I think it would be 
proper to hear the Senators from California on 
‘that question, because that population is now 


| becoming very heavy updn the Pacific coast; 
8 y y vug j 


and when we consider that it is in proximity 
toan empire containing four hundred million 
people, very much given to emigrating, very 


‘ sumes that which is not the fact. ( 
iof German parents are citizens; but Germans 


rapacious in their character, and very astute in 
their dealings, if they are to be made citizeng 
and to enjoy political power in California, then, 
sit, the day may not be very far distant when 
California, instead of belonging to the Indo- 
European race, may belong to the Mongolian, 
may belong to the Chinese ; because it certainly 
would not be difficult for that empire, with her 
resources, and with the means she has, to throw 
a population upon California and ibe. mining 
distriets of that country that would overwhelm 
our race and wrest from them the dominion of 
that country. 

Mr. TRUMBULL. I should like to inquire 
of my friend from Pennsylvania, if the children 
of Chinese now born in this country are not 
citizens? : 

Mr. COWAN. I think not. 

Mr. TRUMBULL. Lunderstand that under 
the naturalization laws the children who are 
born here of parents who have not been nat- 
uralized are citizens. ‘That is the law, as I un- 
derstand it, atthepresenttime.  Fsnotthe child 
born in this country of German parents a citi- 
zen? Iam afraid we have got very few citizens 
in some of the counties of good old Pennsylvania 


ifthe children born of German parents are not 
| citizens. 


Mr. COWAN. The honorable Senator as- 


The children 


are not Chinese; Germans are not Australians, 


i nor Hottentots, noranything of the kind. That 


is the fallacy of his argument. 
Mr. TRUMBULL. Ifthe Senator from Penne 


| sylvania will show mein the law any distinction ° 


made between the children of German parents 
and the children of Asiatic parents, 1 might be 
able to appreciate the point which he makes; 
but the law makes no such distinction; andthe 
child of an Asiatic is just as much a citizen as 
the child of a European. 

Mr. LANE, of Kansas. I desire to call the 
attention of the chairman of the Committee on 
the Judiciary to this state of facts: most of the 
Indians of our State have taken an allotment 
of lands, and ovr supreme court have decided 


| that by the act of accepting the allotments, they 


have separated themselves from their tribal re- 


| lations; and J suppose the chairman does not 
i intend to make the Indians of Kansas citizens 


of the United States. p> 
Mr, TRUMBULL. They are already citi- 
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zens of the United States if they are separated 
‘from their tribes and incorporated in your com- 
munity. ~ 

Mr. LANE, of Kansas. But they are not. 
‘We do not intend to extend to them the right 
of citizenship, but our supreme court have de- 
cided that their lands are taxable and that they 
are separated from their tribes. 7 

Mr. HENDERSON. I should like to ask 
the Senator from. Kansas if he did not state 
within the last year or two on the floor of the 
Senate, that the very best specimens of man- 
hood he had ever seen were a cross between 
the negro and Indian of his State? 

Mr. LANE, of Kansas. I said south of 
Kansas, and I reiterate it now, and I hope 
the Territorial Committee will introduce a bill 
having for its object the protection of that 
magnificent race. 

’ Mr. COWAN. Mr. President, I am asked, 
with quite an air of certainty on the part of the 
chairman of the Judiciary Committee, whether 
the children of persons of barbarian races, born 
in this country, are not from that very fact citi- 
zens of this country. Iam not prepared upon 
the moment to furnish authorities upon this 
oint; but I am certainly very clear that in 
ennsylvania that is not the law, and never has 
been the law; and to assert that itis the law, in 
my judgment, is to betray an utter want of com- 
prehension, an utter inappreciation of the fun- 
damental principles which underlie the whole 
of our system. Who was it that established this 
Government? They were people who brought 
here the charter of their liberties with them ; 
they were the freemen who emigrated to this 
country and established these governments, and 
they established them under charters legally 
granted them by the Crown of Great Britain 
originally. By the terms of the charters they 
wore the actual possessors of the political power 
of the colonies, and they alone had the right to 
say whom they would admit to a coenjoyment 
of that power with them. It is true that the 
colonists of this country, when they came here 
and established their governments, did open 
the door of these privileges wide to men of their 
own race from Europe. They opened it to the 
Trishman, they opened it to the German, they 
opened it to the Scandinavian races of the 
North. But where did they open it to the bar- 
barian races of Asia or of Africa? Nowhere. 
There may be no positive prohibition; but the 
courts always administered the law upon the 
basis that it was only the freemen who estab- 
lished this Government and those whom the 
freemen admitted with them to an enjoyment 
of political power that were entitled to it. 

The identical question came up in my Stato— 
the question whether the negro was a citizen, 
and whether he possessed political power in that 
State——and it was there decided that he was not 
onc of the original corporators, that he was not 
one of the freemen who originally possessed 
political power, and that they had never, by any 
enactment or by any act of theirs, admitted 
him into a participation of that power, except 
so far as to tax him for the support of govern- 
ment. And, Mr. President, L think it a most’ 
important question, and particularly a most 1m- 

" portant question for the Pacific coast, and those 
States which lie upon it, as to whether this door 
shail now be thrown open to the Asiatic popu- 
lation. If it be, there is an end to republican 
government there, because itis very well ascer- 
tained that those people have no appreciation 
of that form of government; it seems to be ob- 
noxious to their very nature; they seem to be 
incapable either of understanding it or of carry- 
ing itout; and 1 cannot consent to say that Cal- 

ifornia, or Oregon, or Colorado, or Nevada, or 
any of those States shall be given over to an 
irruption of Chinese. I, for my part, protest 

against it. f 
“I may say, while I am up, that I am entirely 

opposed to the whole of this first section ; and, 
in my judgment, it has not a particle of consti- 
tutional warrant. As I understand the chair- 
man of the Commitice on the Judiciary, hetakes 
his ground upon an amendment to the Consti- 


| should have an appropriate remedy to be de- 


| civil sights or immunities among the inhabitants 


| havebeen duly convicted, shall exist within the United 


! by appropriate legislation.” 


special laws, 


tution of the United States recently passed. 
The first section of that amendment is in these 
words: 


“ Neither slavery nor involuntary servitude, except 
as a punishment for erime whereof the party shall 


States or any place subject to their Jurisdiction.” 


Now, Mr. President and gentlemen of the 
Senate, in all good faith, what was the mean- 
ing of that? What was its intent? Can there 
be any doubt of it? Is there asane man within 
the sound of my voice who does not know pre- 
cisely what was intended by the American peo- 
ple in adopting that amendment to the Consti- 
tution? I may say there is no: shirking this 
thing; there is no way of dodging it or avoid- 
ing it. We must meet; it and if we are men we 
will meet it, and we will meet it in the spirit in 
which it was made. That amendment, every- 
body knows and nobody dare deny, was simply 
made to liberate the negro slave from his mas- 
ter. That is all there is of it. 
man of the Committee on the Judiciary or any- 
body else undertake to say that that was to, 
prevent the involuntary servitude of my child 
tome, of my apprentice to me, or the guasi ser 
vitude which the wife to some extent owes 
herhusband? Certainlynot. Nobody pretends 
that it was to be wider in its operation than to 
cover the relation which existed between the 
master and his negro African slave. 

Now, mark it, that particular relation and 
the breaking of it up, is the subject of that first 
clause of the amendment, and it does not ex- 
tend any further, and cannot by any possible 
implication, contortion, or straining, be made | 
to go further among honest men. That was 
followed by another clause, and a very proper 
clause.which everybody at the time understood, | 
and which I have‘never known anybody to be | 
mistaken about until I came into the Senate |i 
of the United States this session. That other 
clause was this: 

“ Congress shall have power to enforce this article | 


Enforce what? The breaking of the bond by | 
which the negro slave was held to his master ; j 
thatisall. It was not intended to overturn this 
Government and to revolutionize all the laws 
of the various States everywhere. It was in- 
tended, in other words, and a lawyer would 
have so construed it, to give to the negro the | 
privilege of the habeus corpus; that is, if any- | 
body persisted in the face of the constitutional 
amendment in holding him as a slave, that he 


livered. ‘That is all. 

Now, let us see what is made out of that sim- 
ple provision. The bill provides in its first sec- 
tion that ‘‘there shall be no discrimination in | 


of any State or Territory of the United States | 
on account of race, color, or previous condition j; 
of slavery.’ ‘Previous condition of slavery,” |! 
I agree, is a certain enough phrase in the law; | 
but I should like the honorable Senator from 

Ilinois or any other Senator to tell me what is | 
meant by the word ‘‘racey’’ and where it is set- || 
tled that there are two races of men, and if itis f 
settled that there are two or more, how many. j 


Whereisthe line to be drawn? What constitute |) : i 
! Pennsylvania allow me a moment? 


the distinctive characteristics and marks which 
limit and bound these races? If a State did not 
desire to make a distinction on account of race, || 
I suppose it might lawfully make a distinction || 
on account of hair. If it desired to single out 
any class of its citizens and subject them to 
it would be a good description, 


and would not be obnoxious to the terms of |! 
this bill, if it were to say that it should apply to || 
all persons whose hair was ribbon-shaped and 
curled naturally, and not to persons whose hair | 
; was cylindriform. 


Then “color”? is another word upon which | 
nobody is very well advised just at present. iF 
Men are of all shades of color, and the races | 
of men differ from the deepest jet up to the}, 
fairest of lily white all over the world. But F|! 


Will the chair- H 


| sufferers by it. 
f heirs to inher 


; ably to any t 
force upon that subject: 


| of ours. 


loose manner in which we legislate about tL. s6. 
subjects. I go on a little further:. 3 


But the inhabitants of every race and color, with- 
out regard to any previous condition of slavery or 
involuntary servitude, except as a punishment for 
crime whereof the party shall have ‘been. duly con- 
victed, shall have the samerightto make and enforce 
contracts— : 


And I beg gentlemen who represent great 
States here to listen—_ R 
the same right to make and enforce contracts; to ste, 
be parties, and give evidence, to inherit, parchase, 
lease, sell, hold, and convey real and personal prop> 

Why, Mr. President, if under color- of this 
constitutional amendment we have aright- to 
pass such a law as this, we have a right to over 
turn the States themselves completely; and will 
you be surprised when I tell you that this re- 
peals statutes of Pennsylvania, which I have 
under my fingers; and not only repeals them, 
but by the provisions of this bill the judges and 
other officers of Pennsylvania who should un- 
dertake to enforce her own laws would be sub- 
ject, not to revision in a court of error, but 
subject oa criminal prosecution in courts where 
the jury are the judgés not only of the fact, but 
of the law as well, under our system ? 

I suppose if there is any one thing morethan 
another which a State prizes it is that she has 
the right to regulate the descent of estates. 
There 4s nota State in the Union which has 
not statutes to regulate the descent and distri- 
bution of estates, and I do not know whether 
there are any States inthe Union who have not 
certain provisions on that subject with regard 
to aliens. Itis only by an especial statute in 
Pennsylvania that aliens ean inherit the estates 
of deceased ancestors, and that perhaps in com- 
pliment to the fact that the great majority of 
our people were originally of foreign blood, and 
if there was not a reciprocity between Pennsyl- 
yania and the forcign State we might be the 
If we did not allow the foreign 
it from the domiciled ancestor 
here, they might not allow the emigrant here to 
inherit from the ancestor who remained abroad. 
But there is a provision in our statutes which 
will be repealed by this bill if it becomes a law. 
Let me read it: 


“Ti shall and may be lawful for any alien or aliens 
actually resident within, this Commonwealth, and not 
being the subject. or subjects of some sovereign State 
or Power, which is or shall be, at the time or times of 
such purchase or purchases, 

States of America S 


. 


s li, previously tosuch pur- 
eclare his ortheir intention to be- 
zens of the United States, agree- 
ve United States at that time in 
And provided also, That no 
ach alten or aliens shall be competent to purchase 
and hold more than five hundredacres untilhe or they 
hall have actually become a citizen or citizens of the 
Jnited States.” 

Now, it will be observed that the provisions 
of this bill override and contravene that law 
What I mean to say is that nobody 
can pretend, nobody can believe that it was in- 
tended by this clause of the Constitution to con- 
fer any such authority as that upon this Gov- 
ernment. 


Mr. TRUMBULL. 


chase or purchases 
eome a citizen or ¢ 
lag of tt 


Will the Senator from 


Mr. COWAN. Certainly. 
Mr. TRUMBULL. Doeshe pretend to deny 
that this Government had just that power before 


: this constitutional amendment was adopted? 


Mr. COWAN. Ido. 
Mr. TRUMBULL. I should like, then, to 


! ask the Senator one or two other questions. 


Mr. COWAN. Halfa dozen if you please. 

Mr. TRUMBULL, Docs the Senator deny 
that the Federal Government has authority to 
naturalize any person; that it may provide by 
uniform laws of naturalization to naturalize 
any foreigner? 

Mr. COWAN. Mustprovide by uuiform law. 

Mr. TRUMBULL. ‘They can do that? 
Mr, COWAN. Yes. : 


am not disposed to quarrel with that part of the | 
bill, and I only notice if as an indication of the i 


Then it could authorize 


Mr. TRUMBULL. l 
chase just as 


any oue of those persons to par 


‘è 


Phe question is whether the General Govern- 


- vide that a naturalized citizen shall not have 


Now, I reply to that, and he admits it, that as a 
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much landin ‘Pennsylvania ashe pleased, by 
declaring- them all citizens—could it not? — 
Mr COWAN. Yes. SE 
Mr. TRUMBULL. Then the power existed 
before the passage of the constitutional amend- 
pent to authorize any persons, aliens” from 
abroad, who came ‘into Pennsylvania, the mo- 
ment they put foot in Pennsylvania (by making 
them: citizens) to hold as much land’ as they 
please. ‘What becomes of your argument that 
there was no powerin Congress to do-it? | 
Mr. COWAN. . The argument: stands; but 
avhat-becomes of. the position:in which the hon- 
rabid Senator places himself? He has utterly 
mistuken the-point in question. Nobody de- 
nied that after foreieners were naturalized they 
could purchase land. : That is not the question. 


ment before naturalization can confer upon- 
aliens: this privilege.. I do not desire to ask 
questions triumphantly, as though I was cer- 
tainly right, because I am in this debate upon 
the spur of the moment; but I would ask the 
honorable Senator whether there is not every 
distinction in the world between the right of a 
man. after naturalization and before, as viewed 
by-these'statutes.. These statutes do not pro- 


all the rights of every other citizen, but provide 
what his rights shall be before naturalization; 
so that the power which the United States 
originally had has nothing to do with the ques- 
tion. 

Mr. TRUMBULL. I was looking at it as a 
question of power. That is. the only light in 
which I was trying to answer the Senator from 
Pennsylvania. Now, this bill provides that all 
the inhabitants of the States shall have the same 
rights. The Senator from Pennsylvania says 
that that must be unconstitutional because the 
Federal Government -has no right to declare 
that the inhabitant of Pennsylvania who came 
from abroad may purchase real estate in that | 
State. As a question of power, he says that. 


quentin of: power the Federal Government has 
the power to make every inhabitant of Penn- 
sylvania a citizen. Then could not every in- 
habitant of Pennsylvania own real estate, and 
could Pennsylvania deny theright? ‘Fhe Sen- 
ator is arguing against this ag unconstitutional; 
he says we have no power to do it. Whether 
it would be politic to do it is another question. 
The argument of the gentleman on that point I 
shall not now undertake to answer, but { say it 
is a demonstrable fact, as much so as a mathe- 
matical proposition, that the Federal, Govern- 
ment has authority to make every inhabitant of 
Pennsylvania a’citizen, and clothe him with the 
authority to inherit and buy real estate, and the 
State of Pennsylvania cannot help it. 

Mr. COWAN. Every alien-born citizen? 

Mr. TRUMBULL. livery inhabitant of the 
State, no matter where born, 

Mr. COWAN. [think I comprehend now 
the drift of the argument. It is because the 
United States has a right to naturalize aliens, 
therefore-the United States has a right to 
authorize people who are not aliens to do what 
is forbidden by the several States! Is not that 
a fair statement of the Senator's argument? 
It is, that because the United States has a 
right to naturalize persons born abroad, and | 
to confer upon them, if you please, all these 
rights, therefore it may do it without naturali- 
zation under the provisions of this bill! If I 
do not state his proposition fairly, I trust that 
I shall be corrected. Then, I say again, that | 
by the provisions of this bill, without ‘natural 
izing the-alien, without bringing bim within 
that uniform rule which must be adopted be- | 
fore any alien can be naturalized, he is made | 
here able to hold lands and do just as every- | 
body else in Pennsylvania. “e 

Mr. TRUMBULL. Ido not wish to pursue | 
this contrdyersy; but—— 

Mr. COWAN. I would prefer to have the 
honorabl: Senator reserve what he has to say 


until after [ have concluded. : 
Mr. TRUMBULL. I will not interrupt the 


| none in any way. 
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Senator again; and shall not do so now if the 
Senator desires-me not- to do it. Iwas going 
merely to set that one thing right. 

Mr. COWAN. Now, as i understand. the 
meaning and intent of this bill, it is that there | 
shall be no discrimination made between the 
inhabitants of the several States of this Union, 
In Pennsylvania, for the 
greater convenience of the pople, and for the 
greater convenience, I may say, of both classes 
of the people, in certain districts the Legisla- 
tare has provided schools for colored children, 
has discriminated as between the two classes 
of children. We put the African children in 
this school-house and the white children over 
in that school-house, and educate them there 
as we best can. Isthis amendmentto the Con- 
stitution of the United States abolishing slavery 
to break up that system which Pennsylvania 
has adopted for the education of her white and 
colored children? Are the school directors 
who carry out that law. and who make this dis- 
tinction between these classes of children to 
‘be punished for a violation of this statute of the | 
United States? To me itismonstrous. How 
anybody desiring to be fair, desiring to construe 
the Constitution according to its fair intent and 
meaning, can drag out of it such a conclusion, 
such a monstrous conclusion as this, I cannot 
see. 4 

IL am very free to say, as I have said here be- 
fore-over and over, that I am perfectly willing, 
so far as my State is concerned, to vote for an 
amendment of the Constitution of the United 
States which will secure to all men of every 
color and of every race and of every condition 
their natural rights, the rights which God has | 
given them, the right to life, the right to lib- 
erty, the right to property. Tam wiiling to do | 
-that because that was. the great inheritance 
which our aneestors won for us, and now in this 
country I am willing for my part to extend it 
to all others, even the descendants of barbarian ! 
races, even to those who were brought up and 
reared in Asiatic civilization. But I am not 
prepared exactly to say that I would vote for 
that amendment to the Constitution if I repre- 
sented the State of California now, because I 
am not prepared to say whether or not the con- 
tingency may come upon that coast when our 
yeople will have to assert their dominion by 
depriving that race which is now making in- 
roads upon them of even the natural rights 
which usually belong to men in society. 

But, Mr. President, that is neither here nor 
there; this is not an amendment to the Consti- | 
tution. of the United States; thisis an attempt 
to do without any power that which it might 
be very questionable whether we ought to do 
even if we had the power. At the same time, 
| I say that, so faras { am concerned, I am will- 
| ing to vote for such an amendment to the Con- 
stitution; and it is only by means of a consti- 
tutional amendment that such a result can be 
worked. [agree entirely with everything said | 
by my honorable friend from West Virginia 
| on that point, and F consider his reasoning as | 
| conclusive upon it. ® 

There is a great deal more in this biH that is į 
exceedingly objectionable. It is the first time | 
iJ think in the history of civilized legislation 
| that a judicial officer has been held up and sub- 
| jected to a criminal punishment for that which 
| may have been a conscientious discharge of his | 
l duty. Itis, Isay, the first case that I know of in | 
the legislation of modern and civilized nations | 
where a bill of indictment is to take the place of 
a writ of error, and where a mistake is to be 
| tortured into a crime. This bill would be much 
| less objectionable if it provided for securing the 
| rights I have enumerated, and. then provided 
| that if this bill was declared unconstitutional 
in the courts below a writ of error should lie to 
the Supreme Court. Indeed, I believe that is || 
the law at present, although I am not exactly |! 
certain about it. Ifa cruel or unusual punish- 
ment were to be inflicted upon a negro, an ex- 
ceptional punishment, one which discriminated 
against him,in a State court, of course either 
he or his counsel would set up this law as a li 
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defense against it, and they would protest that 
such punishment could not be inflicted.. Then 
it would be for that judge to decide whether 
this was constitutional or not. If he decided 
that’it was constitutional, of course it would 
be binding and obligatory on him. If he de- 
cided that it was not constitutional, the defend- 
ant would have an ample remedy if he was al- 
lowed his writ of error. 

Mr. FESSENDEN. Where is the particular 
provision of the bill to which the Senator now 
alludes? 

Mr. COWAN. Al the way through. 

Mr. TRUMBULL. That. particular provis- 
ion isin the. imagination of the Senator from 
Pennsylvania. ; 

Mr. COWAN. Is there not a provision by 
which State officers are to be punished? 

Mr. TRUMBULL. Not State officers es- 
pecially, but everybody who violates the law. 
| It is the intention to punish everybody who 
violates the law. l 

Mr. COWAN. Inthe first place, all State 
laws making discriminations are swept away, 
and in the next place all persons who under- 
take to execute those lawsare made criminals, 
and that includes the judge, the constable, the 
sheriff, the marshal, and everybody. That is 
my reading of it; I may be wrong; J have not 
had an opportunity of examining the bill thor- 
oughly in all its details. 

Mr. STEWART. I will ask the Senator 
whether the fugitive slave law did not. contain 
a precisely similar provision, and if it was not 
held good by the Supreme Court of the United 
| States? 

Mr. COWAN. The fugitive slave law of 1850 
the Senator means. I was always opposed to 
it, Mr. President. 

Mr. JOHNSON. The Supreme Court held 
it to be constitutional. 

Mr. COWAN. That may be; but I say I 
was always opposed to it; and I had always very 
grave doubts whether it was good law. Cer- 
tainly, I never volunteered to. execute it, and 
never made one of a posse comitatus to carry 
it out, so that I am not much to be put off the 
track hy a reference to the fugitive slave law. 
Lf that was a bad law, itis now our province, as 
it is our high privilege, freed from that incubus 
which brooded upon the nation so long, to make 
good laws instead of doubtful measures, such 
as the fugitive slave law was; and it was doubt- 
ful, and it excited more angry animosity among 
our pedple, and was perhaps more the cause of 
the present rebellion, and the excitement which 
gave rise to it, than any one thing besides. I 
| am opposed to having any more such doubt- 
ful legislation, or such legislation as will not 
be acceptable to the people where the law is to 


pee . 
r I may state that Ihave another objection to 
‘this bill at the present time; and that is, that 
the people of several States in the Union are 
not represented here, and yet this law is mainly 
to operate upon those people. I think it won}d 
De at least decent, respectful, if we desire to 
maintain and support this Government on the 
broad foundation upon which it was laid, name- 
ly, the consent of the governed, that we should 
wait, at any rate, until the people upon whom” 
it is to operate have a voice in these Halls. 

- I kvow it is said that those people are not in 
condition to be allowed representation here. 
Mr. President, he who says the people are not - 
in condition asserts that this Government is a 
failure. Ft rests entirely upon the people, and 
if the people cannot be intrusted anywhere and 
everywhere throughout it, then itis not the Gov- 
ernment we supposed it was, and not the Gov- 
ernment it was intended to be. I admit that 
the American people. like other peoples, are 
subject to periodical disturbances. They may 
be led away by the arts of the demagogue, they 
may be forced away by the power of de facto 
governments asserted over them; but if they 
are, the punishment they receive is war. When 
the question is put, it is put to the arbitrament 
ofthesword. ‘That enters judgment and issues 
execution atthe samestroke ; and when the war 
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is over the people are purged. - When the war 
is over it is too late to say that the people are 
guilty. They have suffered the penalty of their 
folly, or their crime, or what you may be pleased 
to-call it, and it is time then to talk about indi- 
viduals, not people. As [said before, the man | 
who assails a whole peopleassails the very foun- 
dation of our Government, the very stones which | 
underlie its corners, and proclaims to the world 
that the people are not what our ancestors sup- 
posed they were, that they lack that virtue ne- 
eessary to sustain such a Government as this. 
Mr. President, that is not true, and it is not 
true of the southern people to-day. During the 


war for the rebellion, it was questioned whether |] 


after the war was over and after we had sup- 
pressed the rebellion the people would respond, 
whether they would come back again to their 
allegiance and be part and parcel of the Union 
as before. I say it was questioned whether they 
would do so. Have. they not done it? The 
result is a thing of which every American who 
loves his country and who prides himself in 
this great Republic should be proud of. Ifthe 
southern people, after their armies were beaten, 
after they had lost everything in this-game of 
war, had refused to organize republican gov- 
ernments in unison with the Constitution and 
_the laws, if they had still stubbornly refused to 
submit, if they had refused to send Representa- 
tives to Congress and Senators here, then you | 
might have said that the people were in default 

and that the people had failed; but in my judg- 

ment those people have not failed; they have 

done, so far as I can observe, everything that 

‘the most hopeful or sanguine man could have 

expected them to do. I am afraid that wecon- 

found with the people of the South another and 

entirely different class. We are constantly told 

of the traitors and the rebels of the South; and 

unquestionably there are traitors and there are 

rebels there, and I would a great deal rather 

see them indicted and punished than hear so 

much about them. 

Who arerebelsand traitors? Who are guilty 
men according to the theory of our law? The 
presumption is, that all men are innocent until | 
they are shown to be guilty. Every line of our 
law is blazing with the light of that humane 
sentiment. The words ‘traitor’? and “rebel” 
are exceedingly glib upon the tongues of certain 

entlemen. A few minutes ago, it was alleged 
here that evesy man who cannot take the pres- 
ent test oath must necessarily be a rebel or a 
traitor. Mr. President, if that delusion is per- 
sisted in, if that belief is to govern in the coun- 
cils of this Government, there is an end nf the 
Republic. It is not true in fact, and it is not 
true in law. Let us see how that is. 

In the fall of 1860 a certain number of per- 
gons in the southern States proposed secession. 
How many? Were all the women in it?, Were 
allthe children in it? Wereall the men of both 
parties in it? No man who knows anything 
‘about the facts dares say any such thing. There 
were a few conspirators who for thirty years 
had been weaving their web of treason, and they 
had procured their election to the high places 
all through the South. They were in possession 
of all the departments of the State governnents 
in the South, except in Maryland, Kentucky, 
and Missouri; and by the by at this point let | 
me note that wherever they were not in posses- 
sion of all the departments of a State govern- | 
ment they invariably failed in their scheme of | 
secession. 

These conspirators having made themselves | 
governors and legislators and judges, after the | 
election of Mr. Lincoln, at a time when all the 
people of those communities were mortified, 
angry, in ill-humor because they had been 
beaten at a previous election, when Bell men 
and Douglas men and Breckinridge men were 
all in the same category, they proposed seces- 
sion. Did overybodyassentto it? T beggen- 
tlemcn to read the history. In no State inthe | 


Union where the people were consulted fairly, |] 


except perhaps one, did the scheme of seces- 
sion meet with the approbation of the people. 
Who was to resist secession? Who was to re- 


sist the governments of those States when they 


determined upon it? We hear a great deal 
about this Government being obliged to guar- 
anty a republican form of government to every 
State in the Union. Who was the guarantor | 
of those governnfents? Who was bound to see 
that they did not go astray into secession and 
to protect the people as against it? The Gov- 
ernment of the United States, and it is well 
that we note it now; it is well that we turn and 
look there, because history will record that it 
was the United States of America that should ; 
have protected the people who opposed seces- 
sion in South Carolina and other States of the 
South. 

Let us see how they did it. The Congress 
of 1859-G0-G1 was im séssion here, and what did | 
it do to protect the people of the seceded States? 
Did it do as Mr. Lincoln afterward did with- 
out an act of Congress, call out the militia? 
Did its members attempt to throttle the thing | 
in its Inception? No, sir, they played at poli- 
ticsherein the Capitol, and the President played | 
at politics atthe other end of the avenue, and | 
what was the consequence? The majority of 


And the moment that first gun was fired every- 
body knew what to do, and there was only one 
thing to do; nobody could have done anything 
else. Then we went to put down the rebellion. 
Whatfor? Was it notto fulfil our guarantee and’ 
to do the thing that Mr. Buchanan and the pre- 
vious Administration ought to have done? Was 
| it to conquer these people? Ifitwas, whatright 
had weto conquerthem? Gentlemen frequently. 
refer to the Declaration of Independence, and. 
take from it a very doubtful phrase, of which. 
they make a great deal; but there are phrases in: 
itabout which there can be no difference. One: 
of them is, that the right to govern comes from 
the consent.of the governed. Ve went there 
because we knew that secession was against the 
will of the governed there, so far as we could 
determine. We went there to rescue men who 
were desirous of standing by the Union and its 
i flag, and not to enslave them. We went there 
to bring them back to a Government which in-- 
„sured them their rights, and not to a Govern- 
ment which would take those rights away. 
Mr. FESSENDEN. I should like to ask 


the people of the South, or of the seven cotton 
States, wore left without a single representative 
of the United States to whom they could look 
for protection; the United States Government 
suffered itself ignominiously to be put out of 
possession of all those States except the two 
little forts of Pickens and Sumter. I should 
like gentlemen to tell me what a Union man in 


Georgia was to do under circnmstances of that | 


kind. Do gentlemen pretend that single men, 
mental means, without any of the insignia of 
power, can stand up and resist the government | 
of a State with all these means in its hands of j 
enforcing its power? Surely not; and there | 
was no other power in this Government except | 
the United States to which they could look, and | 
the United States went out of possession and 
left those people to the mercy of secession. 
Mr. President, for two huncred years at least 


i 

i 

without an organization, without any govern- | 
sf H 

| 

| 

| 

| 


my friend from Pennsylvania a question, with 

i his permission. 

Mr. COWAN. Certainly. 

| Myr. FESSENDEN. I should like to know 

|, if I understand the Senator rightly to argue that 
if all the people of those States had been in 

| favor of secession we should have had no right 

| to interfere with them, but should have been 
bound to submit to their action. 

Mr. COWAN. When that question arises— 
and I was afraid at one time it would arise— 
then I will answer. 

Mr. PESSENDEN. But it arises now—— 

Mr. COWAN. No, sir. 5 

Mr. FESSENDEN. The Senator argues, if 
| I understand him, that we went there for the 
simple reason that æ large portion, if not the 
majority of those people, did not wish to secede, 
and were opposed to secession. Now I put the 
otherside : suppose the whole orabout the whole 


the doctrine has been established, aud estab- 


giance are reciprocal. I owe allegiance to this 
Government, and it owes to me protection. If | 
it refuses to protect me, I am not to be punished | 
because I do not yield it allegiance. Let me 
suppose a delegation of Georgians, of Alaba 
mians, or Mississippians, if you please, Union 
men, coming here to this capital in the winter of | 
1860-61, and calling upon Congress, and say- | 
ing, ‘South Carolina has actually seceded ; 
other States are about doing the same thing; | 
you should appropriate money and provide 
means, you should authorize the President to 


lished beyond question, that protection and alle- | 
{ 


put down that attempted rebellion.’ What did || 


Congress say? Read the record. They would | 
not trust the President. 
go to the President, and what does he say? “I 
cannot coerce a State; I might sappress an 
iusurreetion, but I have no means; I have no 
authority to call out the muilitia.”’ 


re 


wants to know what Mr. Buchanan has to say 
on that subject, I recommend him to read Mr. 
Buchanan's book, recently published, in which 
his side of the casc is put forth, I suppose, with 
as much strength as it is capable of being. 
What were these people todo? I put this to 
Senators here honestly upon their consciences, | 
what were these loyal men to do who were here 
at that time: who, when they voted upon the ; 
ordinances of secession, and on the ealling of 
conyentionsto pass those ordinances, invariably | 
voted againstihem; what were they to do? Jus 
exactly what they did do. They went back and 


t 
Then the delegation |, 


> Anybody that |i 


i} done. 


| and desiri 


had wished to secede, do J understand him to 
argue that we should huve had no right to go? 

Mr. COWAN. ‘The gentleman cannot entrap 
nic off the position on which I stand, and get 
me to arguing other and very different ques- 
tions. I will ask the gentleman one question, | 
and perhaps he will answer it. Task whether 
you did go there to conquer them, whether you 
went there to take away their rights or to main- 
tain their rights. . 
| Mr. FESSENDEN. If necessary, in order 
| to suppress the rebellion and restore thepower 
of the Government, certainly to conquer them, 
i I have no doubt of that. 
| 
| 
| 


Mr. COWAN. The gentleman has answered 
his own question, and as he has answered it 
himself, and I have no quarrel with him, let it 
pass; but the question does not arise. These 
heople were not, the whole of them, in favor 
of secession; and I refer the gentleman to a 
chapter in Mr. Greeley’s book, in which the 
nets on that point are all collated for the ben- 
! efit of Senators and others, and it is very well 
There were more than onc half of them 
who were opposed to it. What I object to is, 
‘that that half should now be branded as crim- 
| inalswhon the only thing criminal they did was 
‘to get into difficulty and into war, desolation, 
ion, because we, the Government 
ed States, did not do our duty in 


of the U 
that. behalf. 

Now, E come to the law. Isay thisis the law; 
itis notonly common sense; it is not only com- 
non reason. common justice, and common hu- 


told their people. ‘‘ There is no help from the 
United States; they are out of possession; the 
. . % vee . 
Presidentisrecalcitrant, and Congress is wrang- 
ling and refusing to trust him; we cannot have 
a bad . pE] roy) a $. . 
help; we must submit.” ‘Then Mr. Lincoln's 
Government came in, and things were in such 
a shape that for six weeks the present party in 
power, of whom Mr. Lincoln wasthe head, was 
unable to determine whether or notit would put 
down that rebellion. Thereit hung in the bal- 
ance, 2 bairalmost being sufficient to determine 
it. It was not determined until the rebels them- 


selves determinedit by firing upon Fort Sumter. | 


manity,but itis the law, and ali legal gentlemen 
i here know that itis the law: if the General 
; Government allows itself to be put out of pos- 
, session, so that it cannot protect a citizen, and 
| a de facto Government is over him, whatever he 
| does in obedience to that de facto Government, 
' and under its authority, is not treason. Does 
| anybody undertake to deny that thatis the law? 
| Mr. FESSENDEN. Grant it for the sake of 
| argument. ; 

| Mr. COWAN. No, but for the sake of the 
i truth. Thatisthe law. Then I say thatao man 
| is a traitor who—— 
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Mr HOWARD: That is your law. 
“My COWAN.- Jt isthe law granted by my 
friend from Maine, and after I proceed on his | 

grant. Tam asked to entertain your denial. 

“(Mao FESSENDIEN. I want the Senator to 
audérstand me. I want to sce what the conse- 
qtietces of the argument would be. Suppose 
there was a certain portion of them who were 
foreedin; very well; you saythey have not com-. 
mitted treason. ‘Grant it for argument sake; 
suppose we do not punish anybody for treason, 
does it follow that when the majority have re- 
volted, and we have suppressed the revolt, we 
must immediately restore to the whole com- 
munity all the rights that they may have for- 
feited’ because’ somé portion of them were not 
originally in favor of the revolt? Is that the 
Senator's argument? 

“Mr. COWAN. The honorable Senator is 
getting a little ahead of me. 
quick and apprehensive intellect stalks in front. 
Thave not said anything about granting them 
all their rights. Iam talking now about the 
impropriety, the folly, and the madness of as- 
sailing a whole people. as traitors and rebels. 
Tam trying to show that more than half of these 
people, I mean the voting population, can by 
no possibility be obnoxious to that charge. 

Mx, FESSENDEN. Then the question is 
whether they are assailed as rebels and traitors 
because it is deemed unsafe to give them the 
rights of government, for that is the argument. 

Mr. COWAN. ‘That may be; it may come 
to that; but Iam not yet bound to anticipate. 
T was going on to show what the law was with 
regard tothese things. As { said before, what- 
ever was done by the inhabitants of those States 
after we were out of possession, and at a time 
when we could not protect them, whatever was 
then done in obedience to the confederate gov- 
ernment, or to the State government over them, 
is notto be imputed to them as treason. ‘That | 
is what I mean, and T think that every man of 
the country ought to be proud, he ought to be 
desirous to get as many of the people of the 
Sonth in that category as he could. Do you 
want to make it out that you live in a commu- 
nity one half of whom are rebels and traitors? 
If I believed that the community in which. I 


lived was of that texture, so rotten in its na- | 


ture, and so unworthy of everything that con- 
stitutes manhood, I would not stay in the coun- 
try five minutes. 
among the southern people in that terrible time 
of peril and rage ad excitement, when all the 
elements were unloosed, so many of them stood 
up for: their country, its Constitution, and ats 
flag. I cannot conceive what object is to be 
gained by gentlemen in endeavoring to make it 
out that the whole mass of them are wanting in 
anything like that virtue which characterizes 
and ought to characterize American citizens. 

{ say that the law is the rule, and for my own 
part I assail no man South except through the 
law. We made the war to restore the domin- 
ion of the laws, not the dominion of any man, 
or of any set of men, or of any faction or party. 
The law is above usall. We made the war be- 
cause the law had been broken, because the law 
had been violated; and we made the war to 
restore it in its majesty; and [ say let the law 
judge, and let him who talks about traitors go 
into the courts and punish them. If a traitor 
undertakes to come here, a man that I believe 
guilty of treason, a man that I believe made 
war upon the United States at a time when the 
United States could protect him, and when he 
was under the authority and power of no other j 
Government, I would take him into the court 
mee I should feel it my bounden duty to 

0 80. 

Mr. HOWARD. Will the Senator allow me | 
to ask him’a question? 

Mr. COWAN. © Certainly. 

Mr. HOWARD. I should like very much 
to understand as clearly as possible the views 
of the Senator, who is very confident and very 
earnest in his assertion of the law of treason. 
Suppose (what has been the fact) that the gov- 
ernment of one of the cotton States had passed | 
completely from the hands of men loyal to the 


His execedingly | 


I say Lam proud to know that | 


j 


United States into those of traitors; and sup- | 


pose that the rebel. government had in this 
manner obtained an actual and effectual pos- 
scssion of all the political powers of the rebel 
State.. Suppose such a state of things to have 
happened; I do not know that the honorable 
Senator from Pennsylvania will admit that that 
state of things actually happened. 
now, suppose one of the ringleaders of the re- 


his trial before an impartial court and an im- 


; partial jury for the crime of treason committed 


in that State, whether he could go into court 
and interpose a plea to an indictment for trea- 
son, setting up that the accused was only act- 
ing in pursuance of the laws of the State and 
under the legal compulsion arising from. the 
pressure of those laws, and whether he would 
regard that plea as a justification for the acts 
of treason which that accused may have com- 
mitted. I do not know that I have made my- 
self understood. 

Mr. COWAN. Ithink I understand my friend 
from Michigan, and I am very free to say that 
if I do understand him, it would not be a de- 
fense. Ifan original ringleader, a man engaged 
in the original conspiracy, were to attempt to 
set up a plea of that kind he would‘be met at 
once with the assertion that he was one of the 
original conspirators. 

Mr. HOWARD. Once again, if the Senator 
will allow me. 

Mr. COWAN. Certainly. 

Mr. HOWARD. Suppose that this ringleader 
is charged with having committed an overt act 
of treason during the flagraney of the war, while 


. the ringleader was just as much under the pres- 


gure of the State laws of the rebel States as any 
other person, however humble or subordinate 
he may have been, would he then suppose that 
this plea would protect him? 

Mr. COWAN. Nothing in the world can be 
clearer. The plea would not be worth talking 
about. The original ringleader, the original con- 
spirator, the man who gets up and concocts the 
plan and is part of the plan, is guilty of every- 
thing which is done in pursuance of the plan, 
hot only first, but last, because the whole, in 
the eye of the law, isa single offense; he would 
be justas liable for treason for firing his gun at 
the battle of Gettysburg as he would be for 
signing a secession ordinance at Charleston on 
the first day of secession. 

Mr. HOWARD. Then, if the Senator will 
allow me, I willask him another question. At 
what point does the guilt of treason commence 
in the case which [ put, and at what point does 
it become no longer treason? 

Mr. COWAN. Iwill state that to, the hon- 
orable Senator, and I thought I had stated it. 

Mr. TOWARD. I did not understand it so. 

Mr. COWAN. The guilt of treason com- 
riences, as T stated before, by making war or 
contriving war against the Government of the 
United States at a time when the United States 
is able to protect him if he refuses, and at a time 
when there is no de facto Government over 
him to compel his consent. 

Mr. HOWARD. ‘Then treason depends on 
the ability of the United States to protect the 
individual. 

Mr. COWAN. It may; and I have put a 
ease which should satisfy the honorable Sena- 
tor from Michigan of that, that it-may depend 
upon itexactly. Let me suppose that his State, 
with its Governor, Legislature, and judges had 
seceded, what would he havedone? Would he 
have been guilty of treason if he obeyed that 
State governmentof Michigan when the United 
States could not protect him and was not there 
to protect him? 

Mr. HOWARD. Iam perfectly ready to an- 
swer that question. J certainly should, in that 
case, be legally guilty of treason as it is defined 


by the Constitution of the United States. What | 


might be the proper measure of punishment to 
inflict upon me under such circumstances would 
be a matter for the Executive and not for the 
courts. I snppose that the essence of all crimes 
consists in the intention, the purpose. In the 


trial of criminal cases, we inquireintothe animus i 


Task him ! 


| bellion in this rebel State should be put upon į 
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with which the act was done by the accused; 
and if it appears that the act was not done with 
an evil intention, that it was done by coercion, 
or under any circumstances of justification or 
excuse, we all know very well that the courts 
charge the juty that that description of evidence 
is to be received in the mitigation of the crime. 
But that is not the case which I put. I putthe 
case where the intention is clear, where there is 
no coercion, where there is no irresistible pres- 
sure, but where the act isdone in obedience to 
the command of the laws of the State, or of the 
proper agents for the execution of those laws. 

Mr. COWAN. The only thing which the hon- 
orable Senator does not take into account, and 
which he might take into account as a lawyer, 
is the presumption of law. If he will take the 
trouble to turn to the text-books, he will find this 
much more clearly stated than I can state it. 
If the citizen of a State acts in obedience to the 
government of that State, which is a usurped 
government, even whether it is done willingly 
or unwillingly, he is excused; treason is not 
imputed to him. I think the word you will find 
is ‘‘exeused,’’ because the law will not pre- 
sume that a man does willingly that thing which 
is a crime and which he cannot resist, because 
the law looks to human frailty, the common 
weakness of humanity. It does not suppose 
thata single man is able to resist a State; every- 
body knows he is not. 

Now, I wish to come to the conclusion of my 
argument. I thinkit is perfectly clear that the 
majority of the people of the southern States, 
and I think the great majority of them, didnot 
commit treason. I very much doubt whether 
any great mass of people in the world ever did 
commit treason. We know the people, and we 
know their weakness. We know how readily 
they are led away by their leaders; we know 
how subject they are to have their passions 
excited, and we know how quickly the flame of 
war may be kindled among them without the 
wicked, treasonable intent which is necessary 
to constitute the offense of treason ; and there- 
fore it is that I suppose no Government in the 
world ever undertook to punish a whole people 
for treason. All Governments, go far, have 
treated the leaders as the criminals, not the 
people. They were never supposed to incur 
any other penalty than that which fell upon 
them by the war in which the treason involved 
them. I have no doubt then, Mr. President, 
that the great mass of the southern people never 
were guilty of treason, never could be con- 
victed of treason. 

Mr: CLARK. Will the Senator allow me? 

Mr. COWAN. My honorable friend will 
excuse me; I thought I was done being cate- 
chised; I want to finish up, and then anybody 
that wants to assail what I say can do so. I be- 
lieve the great mass of the people never have 
been guilty of treason. I like to believe it, be- 
cause it gives me assurance of the stability and 
of the integrity of this Government. I like to 
believe it, because it enables me to think that 
we can restore the Union again; it enables me 
to think that we can have the greatest repub- 
lic, and not only the greatest republic, but, 
Mr. President, the greatest empire the world 
has ever seen. I love to believe it, because, 
the Union restored, all our foreign difficulty van- 
ishes away into thin air. I love to believe it, 
because if the Union is restored the public 
credit is restored and rises with it. Jf the 
Union is restored, it is an earnest to the whole 
world everywhere of man’s capacity for self 
government. I say again that I like to believe 
these things. I do believe them, and I take 
pleasure in it because it is a charitable belief. 

A word as to the proper mode of treating 
these people. I asked a southern gentleman 
the other day, ‘‘ Suppose we get into difheulty 
with England or France, which side would they 
take?’ “ Why,” said he, ‘‘nine out of every 
ten of them will stand by the flag? Now, Mr. 
President, that is cither true or it is not true. 
If it is true that nine men out of every ten will 
stand by the flag, then I say to assail them as 
rebels and traitors, and to treat them as crimi- 
nals, and to try to deprive them of the rights 
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they ought to have as inhabitants of free States, 
as we are, is a gross outrage and one which will 
recoil upon our heads. Ifthey are not; if they 
are in the condition which some gentlemen like 
to represent them as occupying, then, sir, I 
want to know whether you will bring them to 
reason, whether you will bring them back to 
that affection which they ought to have for this 
Government and its flag, by such bills as this, 
which invade rights that they of all other peo- 
ple have been taught to consider as peculiarly 
belonging to the States and not within the prov- 
ince of the Government to invade. Can you 
bring them back by making laws which operate 
upon them when they are not here? Can you 
bring them back by givingthem the same cause 
torebel against you which Great Britain gave to 

our ancestors? Can you bring them hack here 
ny legislating for them and yet refusing them 
the right of representation? Can you bring 
them back by amending the Constitution time ! 
and again over their heads when you refuse to | 
listen to their arguments here in the common 
councils of the country? I say this is worthy 
of the serious consideration of every mau who 
loves his country; and I put it to my brethren 
here in the hope that they may think of it in | 
this aspect. 

Nay, Mr. President, I know apprehensions 
are expressed. Apprehensions of what? What | 
can the people of those States do if we treat | 
them fairly and give them all their rights under 
the laws? What is the worst they can do? 
Can they rebel again? If they are going to 
rebel again, you are putting them now exactly 
in such a condition that they will before the 
world have good cause. You are putting them 
precisely in that situation when they can appeal 
to your enemies for assistance, and when they 
will get it. When they ask England to protect 
them the next time, and then when they seek 
an alliance with France the next time, they will 
succeed. England will not pay fifty millions | 
more to keep her Lancashire poor from starv- 
ing when she can control the cotton fields of 
the southern portion of these United States. 
France will not much longer be bullied about 
the Monroe doctrine, when she by joining with 
the South may help to tear this Republic in two 
and shear it of its greatness. | 

Then, I say, ifthe people would stand by the 
flag, give them their rights} and I say if they 
will not stand by it, let us give them ther rights | 
and let them do their worst, because they will 
do it anyway. It is far safer to treat them ac- 
cording to the laws that exist and do now exist | 
without new ones to operate upon them, made 
while they are not here, far safer than the course 
we are pursuing, There are guilty people 
among them. Why are not those guilty people 

roseeuted? Why are they not punished? If 

efferson Davis is a traitor, we have him in our 
hands, and why is he not tried and convicted? 
Where are your district attorneys? Where are 
your judges? Have you no machinery? Who 
resists the establishment of courts? Who pre- 
vents the marshal from summoning jurors such 
as the Senator from Nevada deseribed awhile 
ago? He says that there are plenty of poor men 
down there who have been oppressed by the 
slavcholding aristocracy, and who were dragged 
into this rebellion. That I believe to be true. 
He says that they would gladly be postmasters, | 
and accept the little offices ofthe country atour 
hands. suppose they would gladly play jurors 
over this man who they believe has brought such 
calamities upon their country, and subjected | 
them to such national humiliations. Are there 
no courts, are there no juries, is there no ma- 
chinery in the land, by which individuals can 
be punished, and only machinery-by which the 
innocent, the people, can be tortured and wor- | 
ried, and perhaps driven into another rebel- 
lion? 

Mr. President, I hope we shall take better 
counsel. I think it cannot be disguised that 
just at this moment there is a growing appre- 
hension in the country that something is not | 
right. Ido not say that that apprehension has 
risen to alarm; but I do say that unless this 


| the means of cementing it are not made use of, 
there will be a terrible answer from him if he | 


| States lately in rebellion to this Union but 


! as the people, because he will tell you it was 


‘the Senator from Pennsylvania that there isa | 


Congress shall do sombthing to reassure the 


people it will come to that... The soldier is be- 
ginning to ask why the country is not restored. 
He is beginning toask, ‘* Willit be restored?” 
He says, “I fought the battles of the country 
long days and dreary nights through a terrible 
war for the Union for the purpose of saving 
the Republic one and indivisible.’ Why is it 
not restored? Is there any resistance to this 
Government, any refusal on the partof the peo- 
ple to put all the machinery in motion? T tell 
you, Mr. President, when he asks this Congress 
why it is that all the bands are not tied, and all 


finds that we by our factions course prevent 
this restoration. 
What is it that binds now, I ask, the eleven 


the President? He is the ouly picce of prop- 
erty they have in common withus. He stands 
like a Colossus across this chasm which it is 
our business to fill up and close forever. The | 
bondholder, the man who loaned us the money | 
to carry on this war, the man who camc. up 
with Fortunatus’s purse, almost without stint, 
to furnish the sinews of it, will begin to ask, 
why is the Union not restored; where is the | 
obstacle, and what isthe obstacle? Will it do | 
to tell him that the hearts of that people are 
notright? Ile will tell you that you had better 
leave that to the means of Christian grace; it 
will be enough for him if they obey the laws, 
if they are willing to submit themselves to the 
laws as other good citizens do. It will not do 
to assert to him that they are not to be trusted 


as the people and upon the faith that they as 
the people would restore the Government that 
he gave his money. It will not do either to 
tell him and the soldier, too, that we are going 
to hold these people as conquered provinces. 
The soldier will tell you that that will do him 
no good; he did not fight for conquered prov- 
inces; he did not fight to make his fellow-men 
vassals and serfs; he fought to bring them back 
to brotherhood and freedom. He wanted to 
make them to strengthen him and to aid him 
rather than to be his enemies hereafter. True, 
he may tell you, “If I were a king or a noble, 
conquest might be of avail to me, but I am a 
humble citizen of this Republic, and conquest 
is not that for which I ventured myself upon 
the field of battle.” 

Mr. President, I ought to apologize, perhaps, 
for leaving the subject-matter of discussion so 
far behind in this debate: but if I have left it, I 
beg that all the blame will not be thrown upon 
me, because part of the time I was not only 
bound to furnish the argument, but to stand a 
cross-examination. 

Mr. HOWARD. Mr. President, I agree with | 


growing apprehension in the country that there | 
is something wrong in the present state of af- 
fairs; but I do not propose at this moment to 
go far into the causes of that wrong. I intend | 
to address myself to the bill under considera- 
tion, and not to follow the Senator from Penn- 
sylvania in the devious course which he has 
pursued. 

Undoubtedly there are some things which are | 
wrong. and unfortunately, [ think, for some per- 
sons, the peoplehave notonly ‘ begun’? to have í 
an apprehension of that wrong, but actually 
possess a knowledge of it. Itis impossible for 
us here to raise such a cloud of dust as to blind 
the vision of the people whom we represent | 
upon these great and important topics. There 
ig a condition of wrong, I apprehend, existing 
in some of the rebel States, and as one very 
small bitof evidence of its existence I beg leave 
to say that I very recently saw a letter written 
by one of the most eminent of our generals now 
on duty in the State of Texas, in which he states | 
that at about the time of the date of his letter, | 
last December, such a curiosity was discovered | 
in thenorthern part of Texas asa true out-and- 
out Union man; onc of the old style of Union- 
ists, who had maintained his integrity through- | 
outthe war, and who, afterthecloseof hostilities, | 
was go inconsiderate, so wanting in tenderness | 
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toward the patriotic feelings.of the people. of 
Texas, as to taise'the old stripes.and stars over 
the roof of his house. This was but the signal 
for a meeting of a committee of the very loyal 
citizens of that neighborhood, whoat once called 
upon him and ordered him to take down the, 
old flag, stating to him that they could submit 
to be conquered, that they ‘accepted the sita-, 
ation,’’ but that for him to stick up the old flag 
over his house was a little too much for:-them. 
: He: had. the resolution, however; to 
resist the demand; and for that resistance he 
atoned with his life. He was deliberately mur- 
dered by those lovely Unionists of the State 
of Texas, those reconstructed or semi-recon- 
structed Unionists, who, like too many other 
Unionists of the like stamp, ‘‘accept the sit- 
uation |’ 

I should be very glad to see an exhibit made 
of the condition of that rebel State of Texas; 
and I take this occasion to express my regret, 
as far as I can apprehend the nature of the sub- 
ject, that the President of the United States 
should have thought it his duty to withhold from 
Congress the facts for which he was called upon 
recently by a resolution. I think it is highly. 
necessary that Congress and the people should 
be fully informed, and that at as early a day as 
practicable, of the actual condition, social and 


| political, of the rebel States, so that in adjust- 


ing our legislation in reference to them we may 
act with due regard to their actual condition, 
with full light and knowledge of the whole sub- 
ject. 

But, sir, I did not rise intending to go into 
the general subject, but rose more particularly 
to say a word in reference to the amendment of 
the Constitation abolishing slavery, aud to the 
true interpretation to be given toit, [happened 
to be a member of the Judiciary Commiitee 
at the time this amendment was drafted and 
adopted and reported to the Senate, I recol- 
lect very distinctly what were the views enter- 
tained by menibers of that committee at the 
time it was under consideration before them, 
And notwithstanding the very vchement style 
of the Senator from Pennsylvania, in placing a 
narrow and utterly ineffectual construction upon 
it, I take this occasion to say that it was in con- 
templation of its friends and advocates to give 
to Congress precisely the power over the sub-. 
ject of slavery and the freedmen which is pro- 
posed to be exercised hy the bill now under our 
consideration. 

‘Tt was easy to foresee, and of course we fore- 
saw, that in case this scheme of emancipation 
was carried out in the rebel States it would 
encounter the most vehement resistance on the 
part of the old slavcholders. lt was easy to 
look far enough into the future to perceive that 
it would be a very unwelcome measure to them, 
and that they would resort to every means in 
their power to prevent what they called the loss 
of their property under this amendment. We. 
could foresee easily enough that they would use, 
if they should be permitted to do so by the 
General Government, all the powers of the State 
governments in restraining and circumseribing 
the rights and privileges which are plainly given 
by it to the emancipated negro. If [understand 
correctly the interpretation given to the article 


i hy the Senator from Delaware and the Senator 


from Pennsylvania, itis this: that the sole effect 
of it ig to cut and sever the mere legal ligament 
by which the person and the service of the slave 


i| was attached to his master, and that beyond this 


particular ofice the amendment does not go 5 
that it can have no effect whatever upon the 
condition of the emancipated black in any other 
Tn other words, they hold that it re- 
Heves him from his so-called legal obligation to 
render his personal service to his master with- 
out compensation; and there leaves him, to- 
tally, irretrievably, and without any power on 
the,part of Congress to look after his well-being 
from the moment of this mockery of emancipar 
tion. Sir, such was not the intention of the 
friends of this amendment at the time of its 
initiation here and at the time of its adoption ; 
and I undertake to, say that it is not tho, con 

gh- 


siruction which is given tost by “ho bar throu 
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düt the country, and much less by the liberty- 
Toving peoples: °- 
~ But letuslook more closely at this narrow 
construction. | Where doesit leave us? Weare 
told “that the: amendment simply relieves. the 
ave from the obligation: to render service to 
his master. What isa slave in contemplation 
of American law, in contemplation of the laws 
of all the slave ‘States? We know full well; 
the history of two hundred: years teaches us 
~ that he had no rights, nor nothing which he 
could call-his own. He had not the right to 
Become a husband or a father in the eye of the 
Taw, he had no’ child, he was not: at liberty to 
indulge: the natural affections of the human 
heart for'children, for wife, or even for friend. 
He owned no:property, because the law prohib- 
ited him: He could not take real or personal 
astate either by sale, by grant, or by descent 
orinheritance. He did not own the bread he 
earned and ate. Hestood upon the face of the 
éarth ‘completely isolated from the society in 
which he happened to be; he was nothing but 
a ‘chattel, subject to the will of his owner, and 
- unprotected in his rights by the law of the State 
where he happened to live. His rights, did I 
say? No, sir; I use inappropriate language. 
He had no rights; he was an animal; he was 
property, a chattel, The Almighty, according 
to the ideas of the times, had made him to be 
property, a chattel, and not a man. 
Now, sir, it is not denied that this relation 
of servitude between the former negro slave 
and his master. was actually severed by this 
amendment. But the absurd construction now 
‘forced upon it leaves him without family, with- 
put. properly without the implements of hus- 
bandry, and even without the right to acquire 
or use any instrumentalities of carrying on the 
industry of which he may be capable; it leaves 
him without friend or support, and even without 
the clothes to cover his nakedness. He is a 
waif upon the current of time; he has nothing 
that belongs to him on the face of the earth 
except solely his naked person. And here, in 
this state, we are called upon to abandon the 
‘poor ereature whom we have emancipated. 

We are cooly told that he has no right beyond 
‘this, and ‘we are told that under this amend- 
yaent the power of the State within whose limits 
he happens to be is not at all restrained in 
tespect to him, and that the State through its 
Legislature may at any time declare him to be 
a vagrant, and as such commit him to jail, or 
assign him to uncompensated service. 

Now, Mr. President, I ask these gentlemen— 
Eappeal not only to their knowledge of the teue 

rinciples of construction, but I appeal to their 

umanity—to say whether it is possible inno- 
cently and sincerely to ascribe to the advocates 
of this amendment any such crucl and inhuman 
puree as this? No, sir; [think they cannot 

ay their hands upon their hearts and say that 
in advocating this amendment we intended to 
leave the negro in so helpless and destitute a 
condition. But if theirs be the trne constrne- 
tion, then it is competent for the Legislature of 
each State to declare by law that no negro who 
has once been a slave shall ever, within the 
limits of that State, have the right or privilege 
of earning and purchasing property ; of having a 
home under which to shelter him and his fam- 
ily, if he has one; of having a wife and family, 
or of eating the bread he earns; thus leavingitin 
the power of these interested States to expatri- 
ate him at any moment and drive him beyond 
their limits; to deprive him of a home, to de- 

rive him of all the fruits of his toil and his 
industry, and finally to reduce him to a condi- 
tion infinitely worse than that of actual slavery, 
by compelling him to labor at such price as the 
‘old master may see fit to pay him, while at the 
same time, he not being a slave, has no claim 
whatever upon that old master for support, thus 
treatuig him as a nuisance upon the face of the 
earch. 

No, sir, such was not the intention of the 
advocates of this amendment. Its intention was 
to make him the opposite of a slave, to make 
him a freeman. And what are the attributes 
öfa freeman according to the universal under- 


| committee who reported it—thatit should be as 


standing of the American people? Isa free~ 
man to be deprived of the right of acquiring 
property, of the right of having a family, a wife, 
children, home? What definition will you at- 
tach to the word ‘‘ freeman’? that does not in- 
clude these ideas? The once slave is no longer 
aslave; he has become, by means of emanci- 
pation, a free man. If such be the case, then 
in all common sense is he not entitled to those 
rights which we concede to a man who is free? 

Mr. President, I do not understand the bill 
which: is now before us to contemplate anything 
else but this, that in- respect to all civil rights 
—and those are some of the civil rights which 
I have just enumerated—there is to be here- 
after no distinction between the white race and 
the black race. Itis to secure to these men 
whom we have made free the ordinary rights 
of a freeman and nothing else, Its first sec- 
tion declares that: 


The inhabitants of every race and color, without 
regard to any previous condition of slavery or invol- 
untary servitude, except as a punishment for erime 
whereoftheparty shall have been duly convicted-shall 
have thesame right to make and enforce contracts, to 
suc, be parties, and give evidence, to inherit, purchase, 
lease, sell, hold, and convey real and personal prop- 
erty, and to full and equal benefit of sll laws and pro- 
ceedings for the security of person and property, and 
shall be subject to like punishment, pains, and penal- 
ties, and to none other, any law, statute, ordinance, 
regulation, or custom, to the contrary notwithstand- 
ing. 


There is no invasion of the legitimate rights 
of the States. It contemplates nothing of the 
kind; butit simply gives to persons who are of 
different races or colors the same civil rights. 
That is its full extent; it goesno further; and 
I sincerely trust that this nation, having by an 
expenditure of blood and treasure unexampled 
in the history of the human race, having by 
their chief Executive declared the slaves in 
the United States forever emancipated and free, 
and in doing this great act appealed to the favor 
and approval of a just God; having employed 
this class of persons to the number of nearly 
two hundred thousand in the prosecution of our 
just and righteous war, will not now be found so 
recreant, to duty, so wanting in simple justice, 
as to turn our backs upon the race and say to 
them, ‘* We set you free, but beyond this we 
give you no protection; we allow you again to be 
reduced to slavery by your old masters, because 
it is the right of the State which has enslaved 
you for two hundred years thus to do.’ Sir, 
ict me tell you and the Senators who have ad- 
vocated the opposite side of this question that 
if we fail in this high duty, if we fail to redeem 
this solemn pledge which we have given to the 
slave, to the world, and in the presence of Al- 
mighty God, the time is not far distant when we 
shall reap the fruits of our treachery and im- 
becility in wocs which we have not yet wit- 
nessed, in terrors. of which even the civil war 
that has just passed has furnished no example. 

The PRESIDENT pro tempore. The ques- 
tion ison the amendment moved by the Senator 
from Hlinois. 

Mr. LANE, of Kansas. T proposean amend- 
ment to the amendment, which has been sub- 
mitted to the chairman of the committee and 
has been agreedto byhim. Itis after the word 
ti Power,” in the third linc of the amendment, 
to insert ‘for tribal authority;’’ so as to read, 
‘All persons born in the United States, and not 


| subject to any foreign Power or tribal author- 
| ity, are herchy declared to be citizens of the 


United States,” &e. 

Mr. TRUMBULL. I have no objection to 
thatamendment. Itwill make the amendment 
I offered more specific. I think it would mean 
that without it, but still I have no objection 
to 


it. 

Mr. JOHNSON. Mr. President, if this bill 
is to pass into a law, it is of course advisable— 
and I am sure no one will admit that with more 
readiness than the honorable member of the 


free from objections as it can be made. What 


| Lam about to suggest is not, therefore, for the 


purpose of defeating the bill, though I shall not 
be able to vote for it with the opinion I enter- 


tain on the question of power, but for the pur- 
pose of improving the bill, or at least relicving | 


it from objections to which it seems to me to be 
now subject. 

The particular question before the Senate is 
the amendment suggested by the honorable 
chairman of the Judiciary Committee, as now 
amended by the honorable member from Kan- 
sas. By that amendment he proposes to define 
citizenship. Nobody is more willing to admit 
that it is-very desirable that such a definition 
shouldbegiven. Since the decision in the case 
of Dred Scott, as the Senate are aware, a per- 
son of “African descent, whether born free or 
not, whether free by birth or free by after events, 
is not, within the meaning of the Constitution 
of the United States, a citizen. : 

Whatever objections may be made to that 
decision, with reference to the great question 
which was decided and the question which agi- 
tated the country far and wide, cannot be made 
to that part of the decision which relates to the 
particular point which I have just stated. The 
objection to the decision upon the great ques- 
tion was that that was not before the court for 
adjudication. The suit was instituted in a State 
court of Missouri, and afterward went into the 
circuit court of the United States, and was 
brought, by writ of error, from the decision of 
the circuit court to the Supreme Court of the 
United States. There were two questions. 
The first was whether Scott was a citizen of the 
United States within the meaning of the third 
article of the Constitution, which creates and 
defines the extent of the judicial power. The 
act of 1789 could not go further, perhaps, than 
the Constitution provided. The Senate will 
remember that by that third article the judicial 
power of the United States was made to extend 
to, among other cases, controversies existing 
between citizens of different States. It was 
very clear, therefore, that no one could be con- 
sidered as embraced by that power except a 
person who should be a citizen of the United 
States. ‘The point was made in the court below, 
and upon the writ of error to the Supreme Court 
six judges out of eight, I think;’decided that 
Scott was not a citizen; and not being a citi- 
zen, that the court below had no jurisdiction to 
try the cause. 

The Supreme Court, however, went on after- 
ward, for reasons satisfactory to the majority, 
to decide the questions which arose upon the 
merits, as they must have decided them if they 
had sustained the point of jurisdiction. 

As far as the decision upon the merits was 
concerned, it was held to be obnoxious to very 
serious objection, and perhaps a large majority 
of the people of the United States, including a 
great many of the members of the profession 
throughout the United States, were of opinion 
that when the court came to the conclusion that 
they had no jurisdiction because of the inca- 
pacity of the party to sue, all that they should 
have done was to affirm the judgment of the 
court below upon the ground of want of juris- 
diction. But as the Senate will see, the very 
point whether an African, free or not free born, 
free or becoming free afterward by State man- 
umission or by manumission given him by his 
owner, wasa citizen of the United States, was 
before that court and was adjudicated. 

Now, without saying where the question has 
presented itself to my mind, it is sufficient for 
my purpose. to say that I have been exceed- 
ingly anxious individually that there should be 
some definition which will rid this class of our 
people from that objection. If the Supreme 
Court decision is a binding one and will be fol- 
lowed in the future, this lew which we are now 
about to pass will be held of course to be of 
no avail, as far as it professes to define what 
citizenship is, because it gives the rights of cit- 
izenship to all persons without distinction of 
color, and of course embraces Africans or de- 
scendants of Africans. 

My own opinion, therefore, is that the object 
can only be safely and surely attained by an 
amendment of the Constitution, and I have 
tried in vain to form such a provision as would 
be free from objection. Whether I or those 
who may be associated with me in the future 
will be able to adopt a definition free from all 


a 
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objection is perhaps doubtful; but at any rate f 


the effort can be made, and will be madein good 
faith; but I am very much afraid that, so far 
from settling the question by this legislation, 
we shall find that if the legislation is adopted 
the matter will be just as open to controversy 
as it was before. 

There is another observation with which I 
beg leave to trouble the Senate, for the reason 
that, as I have just stated, I individually have 
found very great difficulty in saying who is a citi- 
zen. Itisa question about which there is as much 
doubt'as upon any other question in relation to 
which there’ is any doubt. How those doubts 
are to be solved, how the definition shall be 
made so plain as to be apparent to the compre- 
hension of everybody, is with me now a prob- 
lem. Iam afraid, even supposing that we have 
the authority to do it by legislation, that the 
manner in which it is proposed to accomplish 
it by.my friend from Illinois will not effect the 
purpose. ; i : 

A4vord now upon the- bill only in one par- 
ticular. Nobody I am sure with whom it has 
been my happiness to associate during this war 


and who knows how anxious I have been from’ 


the first that the institution of slavery should be 
abolished, will doubt that from the same motives 
(whether they be of humanity or of some policy 
founded on other considerations than mere con- 
siderations of humanity) I should be equally 
anxious that the colored race. should be pro- 
técted in all their rights; that is to say in all 
proper rights. 

The honorable member from Tllinois yester- 
day—I have not the book by me—referred to a 
decision of Mr. Justice Washington as reported 
I think in 4 Washington’s Cireuit Court Re- 
ports; but if I heard him distinctly he did not 
read the whole of that decision. He read that 
portion of it alone which he supposed bore upon 
the particular question before the Senate; but 
I think it will be found that another portion of 
it which succeeds the particular part that he did 
read, will not justify him in finding a warrant 
for this bill in the opinion of Mr. Justice Wash- 
ington. The case, if Lremember it, arose upon 
an objection to the constitutionality of some of 
the State laws of New Jersey in relation to their 
fishing and their oysters. It was insisted that 
under the clause of the Constitution which se- 
cures to the citizens of each State the rights and 


privileges of citizens of the several States where || 


ever they shall go, a citizen of New York had 
the right to go into New Jersey and catch fish 
and dredge for oysters. New Jersey denied it. 
The decision in that case was that New Jersey's 
title to the oysters and to the fish was exclusive, 
that she could legislate on the subject as she 
thought proper, and that she could therefore 
deny to the citizens of New York the privilege 
of catching fish or of dredging for oysters. He 
goes on to give the reasons why the particular 
rights which were involved in that case were not 


in the judgment of the court “fundamental. | 


rights.’ Ile first states what, in the view of 
the court, were rights of the latter description, 
and then goes on to say that this right of prop- 
erty is not one of those fundamental rights which 
is secured by the clause of the Constitution the 
interpretation of which was before the court in 
that case. 

Now, Mr. President, the right of a State to 
its fisheries and to its oyster beds within its ter- 
ritorial limits is no greater than the right of the 
State to its real estate, its land within the same 
limits; and it has been the universal decision 
that the mode of purchasing land, the mode of 
conveying land, and the right to purchase were 
all within the jurisdiction of the State in which 
the subject of the purchase was located. Now, 
if I understand this bill, it is not confined to 
persons of African descent., The language of 
the first part of the first section 1s: 

That there shall be no discrimination in civil 
rights or immunities among the inhabitants of any 
State or Territory of the United States on account of 
race, color, or previous eondition of slavery. 


That is to say; that no State shall diserim- 


inate at all between any inhabitants within her 
limits on account of any race to which they may 


| plished his purpose. 


belong, whether white or black, on account of 
color, if they are not white, or on account. of 
their having been previously in a state of sla- 
very, so that the white as well as the black is 
included in this first section; and if this passes, 


and we have the authority to pass it, then it | 


would be impossible, as I think, for any State 
in the Union to draw any distinction as between 
her citizens who have been there from birth or 
who have been residents there for any length 
of time, and he who comes into the State now 
for the first time as a foreigner; he becomes 
an “inhabitant.” If he comes from England 


or from any of the countries of the world and | 


settles in the State of Ilinois, that moment he 
becomes an inhabitant, and being an inhabitant, 
if this bill is to pass in the shape in which it 
stands, he can buy, he can sell, he can hold, 
and he can be inherited from. ; 

Mr. TRUMBULL. If the Senator will allow 
me, that is the law of Dlinois to-day. 

Mr. JOHNSON. That may be; butitis not 
necessarily the law of Ilinois. Thatis the law 
of Illinois, and IHinois has aright to make it 
her law; but I am speaking now of the question 
of power. Illinois has a right now to repeal 
thatlaw. What Illinois has done has not been 
done by a great many of the States, or perhaps 
by a majority of the States. They will notper- 
mit aliens to purchase or to hold, orif they do, 
they do not permit others to inherit through 
them. Itis subject nowin all the States as far 
as I am aware—in the absence of legislation I 
am sure itmust be so—to escheatatthe instance 
of the Government. 

But thatisnotall. That observation applies 
to everybody, without distinction of color or 
without reference to their antecedent condition ; 
but in terms we are not left to infer that it was 
not intended to apply it to the blacks, because 
that is its chief provision, and no doubt is the 
provision for which the bill was supposed to be 
necessary. I take it for granted that neither 
the honorable member from Ilinois nor any 
other member of the Senate would perhaps have 
thought it necessary to introduce such a bill as 


| this but for the condition in which the blacks 


are; so that the object of the billis mainly to 
provide forthe case of blacks. Now, what does it 
do? Thereexists inthe States of the Union, and 
there must exist in every Government, clothed 
with the powerof governing well and of pre- 
serving the peace and harmony of society, a 
police power; there exists power to legislate 
in relation to the prejudices of the people, a 
power not to legislate against their prejudices. 


| Everybody knows that if a Legislature blindly 
| legislates upon a subject which is obnoxious to | 
i the whole community that is subject to its power 
| for a time, it ig an act of no practical impor- 


How has it been in the eastern States 
slave law of 1850? 


tance. 
with regard to the fugitive 


| I mention it not with a view to find fault with 


the fecling on the subject that has existed in 
what have been called the free States. 

The original fugitive slave law of 1798, which 
was passed at the instance of General Washs 


| ington, was of itself very obnoxious at the time 
| to a great many; but the author of the law of 


1850-—I do not like to name him, because Tam 


| willing, for his sake, that bis name in that cou- 
! nection should be forgotten—admitted, as we 
| have it from the authority of Mr. Clay, that he | 
| had mede that law as obnoxious as he could in | 
| order to prevent its being observed in the States 
where slavery did not exist, and he accom- | 
The law in one or two | 
: instances was enforced in one sense, but how 


enforced? Enforced by power, by military or 
civil power, threatening upon cach occasion 


| when resort was had to it to involve the par- 


ticular community where the attempt was made 
in civil strife and bloodshed. ‘The result was 
that no man who lost a slave, unless he wanted 


to make it the subject of political agitation in | 
the Sonth, dreamed of going to the North to | 


recover him; it could not be done. , Even the 


| honorable member from Massachusetts [Mr. 
| Starner] here upon the floor of the Senate, as 
he has over and over admitted, said that he wa: 


not a dog, and not being a dog, he would not 


| the white man, “You may.” 


comply with the provisions of that law ; andhe 
spoke, no doubt, the sentiment of a large pró- 
portion of the people of Massachusetts, and 
perhaps what is the universal opinidn of the 
people of that State at this moment and'of all 
the loyal States. The law; therefore, became 
a dead letter, not because Congress had: not the 
authority to pass it, for, as was stated just now 
in debate, the Supreme Court by a unanimous 
decision ruled that that law was constitutional, 
and Mr. Webster, whose feelings were all the 
other way no doubt, and who said his feelings 
were all the other way, admitted in his ¢ele- 
brated speech of the 7th of March that if wasa 
constitutional law, however much he regretted 
its provisions. : 

T mention that for the purpose of applying it 
to one of the provisions of this bill, What is- 
to be its application? /There is not-a State’ in 
which these negroes are to be found where sla- 
very existed until recently, and I am not sure 
that there is not the same legislation in some 
of the States where slavery has long since been - 
abolished, which does not make it criminal for 
a black man to marry a white woman, or for w 
white manto marry a black woman; and they 
do it notfor the purpose of denying any right to 
the black man or to the white man, but for the 
purpose of preserving the harmony and peace 
of society. The demonstrations going on now 
in your free States show that a relation of that 
description cannot be entered into without pro- 
ducing some disorder. Do you not repeal all 
that legislation by this bill? I do noi know that 
you intend to repeal it; but is itnot clear that 
all such legislation will be repealed, and that 
consequently there may be a contract of mar- 
riage entered into as between persons of these 
differentraces, a white man witha black woman, 
ora black man with a white woman?/ If you 
are prepared to repeal it, do you think that the 
repeal will answer any practical purpose? Are 
you not, on the contrary, rather inclined to be- 
lieve that, like the fugitive slave law of 1850, if 
enforced at all, and if these parties are to be pro- 
tected at all, it must be enforced and the pro- 
tection must be given by the bayonet? Is not 
that the effect of the law? Still confining my- 
self to the first section, it says that- these par- 
ties, without distinction of color, ‘shall have 
the same right to make and enforce contracts,” 
to make contracts of any and every deseription, 

Mr. FESSENDEN. Where is the discrim- 
ination against color in the law to which the 
Senator refers? 

Mr. JOHNSON. There is none; that is 
what I say; that is the very thing I am finding 
fault with. 

Mr. TRUMBULL. This bill would not re- 
peal the law to which the Senator refers, if. 
there is no discrimination made by it. 

Mr. JOHNSON. Wouldit not? We shall 
see directly. Standing upon this section, it will 
be admitted that the black man has the same 
right to enter into a contract of marriage with 
a white woman as a white man has, that is 
clear, because marriage is a contract. I was 
speaking of this without reference to any State 
legislation. 

Mr. FESSENDEN. He has the same right to 
make a contract of marriage with a white woman 
that a white man has with a black woman. 

Mr. JOHNSON. Just wait a moment. My 
friend from Maine is so quick that he cannot 
wait for the operation of slower minds, If there 
were no laws in Maryland on the subject, then 
the black man could marry a white woman, but 
there are laws. Whatis the effect ofthose laws? 
The first section of this bill says that there is 
to be no discrimination. The second section 
says that “any person who, under color of any 
Jaw, statute, ordinance, regulation, or custom, 
shall subject or cause to be subjected any in- 
habitant of any State or Territory to the depri- 
vation of any right secured or protected by this 
act, or to different punishment,” shall be pro- 
ceeded against under this bill. Now, there 28 


! a State law which says to the black man, “You 


shall not marry a white woman,” and says to 
There ig there- 


fore in Maryland one law in relation to this 
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westion for. the white man,.and another law 
‘or.the black man. The black man marries a 
white woman and we try. to enforce our. laws 
agaist him. We say to him, “You have done | 
an ilegal act, you have offended against the 
legislation. of Maryland by marrying a white 
woman.” He says, “I have done no such 
thing ; I would have done it but for the legis- 
lation of Gongress; I-would have been liable 
to trial and conviction but for the legislation of 
Congress; but Iset up the legislation of Con- 
gress; you may tell me you are prosecuting me 
under a-law of the State .of Maryland which 
makes it a crime in me, but Congress says that 
that State legislation shall.be of no avail; the 
law of Maryland in reference to the question is 
atan end.’ It means that if it means anything. 
Hf the honorable member does not mean that 
he can change the language. Ido not under- 
. stand my friend from Maine or the honorable 
member from Illinois himself as denying that, 
looking to the provisions in the first section, 
supposing there was no law in Maryland. on 
the subject—and I single out Maryland merely 
for the purpose of illustration—the contract 
of marriage would be embraced. White and 
black ‘are considered together, put ina mass, 
and the one is entitled to enter into every con- 
tract that the otheris entitled to enter into. 
Of course, therefore, the black man is entitled 
to enter into the contract of marriage with a 
white woman; but the law of Maryland pre- 
vents it; the law of Maryland punishes him for 
attempting it; and when the man is tried for 
having violated the law of Maryland, the. court 
will say, ‘Tow is the prosecution to be sup- 
ported under any law of Maryland—that law 
which is inconsistent with the provisions of the | 
first. section of this law of Congress, and the | 
second section of which provides, virtually, that 
he who prevents a black man from marrying a 
white woman under any law of Maryland is to 
be subject to the penalties imposed by it?” 
That is the way I understand it. I do not 
think I can be wrong. 
. Butwhether lam wrong or not, upon acareful 
and correct interpretation of the provisions of 
these two, sections, I suppose all the Senate will 
admit that the error is not so gross a one that 
the courts may not fall into it. Then what is 
the result? The whole of this legislation to be 
found in almost every State in the Union where | 
slavery has existed, and to be found, I believe, 
Anseveral of the other States, is done away with. 
/Youdo not mean to do that.; Tam sure the Sen- 
ate is not prepared to go to that extent} and I 
submit to the honorable chairman, withdut pro- 
claiming myself to be right beyond all possible 
question of doubt, which would be in bad taste, 
and certainly very far from what I am disposed 
to do when I find that a different opinion is en- 
tertained by two gentlemen whose opinions F 
hold in so much respect—I submit to the hon- 
orable chairman of the Judiciary Committee 
whether he had not better make it so plainthat 
the difficulty which I suggest in the exccution 
of the law will be obviated. 

But to come back to the amendment that is 
now before the Senate ; Fdo not know what will 
be the effect of the amendment upon the In- 
dians. The honorable member from Kansas 
[Mr. Lane] supposes he avoids the difficulty 
which he thinks would have existed under the 
original amendment by inserting the words, 
t or tribal authority.” First, what would be 
the meaning of the amendment without those 
words? . Tunderstood the honorable chairman | 
of the committee to say that these Indians are 
not citizens of the United States, and never | 
have been. That is a mistake, as I think. The | 
Indian tribes upon that portion of the Ameri- | 
can continent that belonged to Great. Britain | 

H 
H 


were always subject to the dominion of Eng- 

land. - England could have done what she | 
thought propérto do with them, but all she did || 
in the execntion:of that, her sovercign right, | 
was to prohibit them from entering Into any | 
contracts in relation to. their lands with any i 
othor nation than England-orthe dependencies |! 


of England. When we obtained our independ- f 


nee, the whole authority that England had | 


over the tribes became vested in.the United 
States; and since then the uniform view that 
has been taken of the relation in which these 
Indians stand to the United States is, that they 
are but the wards of the United States. They 
have no sovereign power whatever; they are 
not a nation in the general acceptation of that 
term; they cannot sell their lands without the 
authority of the United States; they are not 
at liberty to sell their lands to anybody but to 
citizens of the United States, and under such 
regulations as the United States may impose. 

f the honorable member will refresh his 
memory by consulting the case of Worcester vs. 
The State of Georgia, reported in 6 Peters, I 
think, he will find that Mr. Chief Justice Mar- 
shall, who gave the opinion of the court, decid- 
ing that the legislation of Georgia or the.acts 
of Georgia were unconstitutional, admits that 
the Government of the United States could do 
with the Indians, as faras the question of power 
was concerned, just what it thought proper; 
that the absolute dominion was in the United 
States; the possessory title, with a guasi do- 
minion, was with the Indians, but that guasi 
dominion was only that they could sell their 
lands and were not subject to be taxed by the 
United States, but only because the United 
States themselves had agreed that they should 
have those rights; but it was not pretended in 
that case that they were not citizens of the 
United States. The result, therefore, would be 
that an Indian child, born within the territorial 
limits of these tribes, would be a citizen of the 
United States, because the territory is part of the 
United States. Nobody ever doubted thatthe 
whole of the Indians who are subject to our 
control are now located upon territory belong- 
ing to the United States, and the result would 
necessarily follow, so far as citizenship depends 
upon birth, that, if you make it depend upon 
birth, the child who is born within the territo- 
rial limits of the United States, whether that 
portion be or be not within the temporary or 
partial control of the Indians, would be a citi- 
zen of the United States. Would the sugges- 
tion made by my friend from Kansas obviate it ? 
The language of the amendment as proposed 
is, ‘fall persons born in the United States.” 
That would certainly include the Indians if I 
am right in saying the Indian country is part 
of the United States. 

Mr. TRUMBULL. 
any foreign Power.” 

Mr. JOHNSON. Ihave not come to that. 
You and the Senator from Maine are always too 
fast for me. ‘‘ Born in the United States’’—I 
suppose that it will be admitted that that will 
include them—‘“ and not subject to any foreign 
Power.” The amendment suggested by the 
Senator from Kansas is to add the words, ‘or 
tribal authority.” 

Mr. LANE, of Kansas. 
strict it? : 

Mr. JOHNSON. It does to acertain extent, 
but does it go as faras you want it to go? 

Mr. SUMNER. Allow me to ask the Sena- 
tor whether we do not always deal with the In- 
dians through the treaty-making power? 

Mr. JOHNSON. We have done so, but not 
necessarily. 

Mr. SUMNER. Is it not the habit? 

Mr. JOHNSON. Certainly it is; but I am 
dealing witli it now as a question of power. We 
have dealt with them as a treaty-making power, 
but itis not because there ever was a doubt that 
Congress could deal with them by legislation ; 
and, in point of fact, although we have dealt 


“And not subject to 


Docs not that re- 


with them as a treaty-making power, we have /| 


done so by making them make the treaty. It 
is no treaty-making power in the ordinary ac- 
ceptation of the term; thatis to say, the parties 
are not equal. Å 

Mr. SUMNER. With the Senator's permis- 
sion, I will remind him that we act upon our 


treaties with the Indians in this Chamber with i 


precisely the same forms that we do upon our 
treaties with the European Powers, and they 
must be ratified by a vote of two thirds of this 
body. : 

Mr. JOHNSON, Tunderstand that; but what 


I mean to say is, and I do not think the hon- 
orable member will contradict me, that there 
is nothing in the Constitution of the United 
States defining the treaty-making power, orin 
any other branch of it, which says that Congress 
cannot legislate in regard to them. That is 
what I mean to say. Now to what period does 
the phrase, ‘‘ not subject to any foreign Power 
or tribal authority” relate? Does it mean at 
the time of the birth, or the time the contro- 
versy arises?. My friend from Illinois seems 
to think, and perhaps he is right, that it means 
the time of the birth; but it admits of a differ- 
ent interpretation. ‘All persons born in the 
United States and not subject to any foreign 
Power or tribal authority shall be citizens of the 
United States’’—when? 

Mr. TRUMBULL. When born. 

Mr. JOHNSON. I know that that is your 
interpretation. 

Mr. LANE, of Kansas. 
I want it. 

Mr. JOHNSON. I know it is not; that is 
the reason that I suggest it. My friend from 
Kansas has a very clear perception upon all 
matters, particularly those relating to the In- 
dians.  [Laughter. ] ; 

Mr. LANE. of Kansas. In answer to the 
suggestion of the Senator from Maryland, I will 
state the reason why I do not want it so to ap- 
ply. A large portion of our Indians have re- 
cently taken allotments of land, and oursupreme 
court have decided, as I understand—lI have not 
seen the decision—that the act of accepting the 
allotments makes them citizens so far as to sub- 
ject the allotments to taxation. Now, whatI 
desire of the Senate is that the Indians who 
have taken the allotments and thereby sepa- 
rated themselves from the tribalauthority may 
become citizens of the United States. My col- 
league and myself have consulted on the sub- 
ject, and we think it wise legislation that they 
may have the privilege of holding these allot- 
ments and selling them. That is the object. 

Mr. JOHNSON. ‘Lhe honorable member 
does not suppose that I am opposed to that. I 
admit with him that those Indians who have 
separated themselves from their tribes, and 
have acquired lands in the State of Kansas, or 
anywhere else, ought to be citizens. The only 
question is whether you have done it by this ` 
provision. I throw it out as a suggestion that 
may or may not have weight, just as the Senate 
may think it entitled to weight or not. If my 
friend, the chairman of the committee, is right 
in his construction of the clause, that it means 
the time of the birth, then the honorable mem- 
ber from Kansas will not have effected his pur- 
| pose. I think I can satisfy the Senator that he 
| is quite short of his designed mark, provided 
the honorable chairman is right—and perhaps 
he is, I rather think he is—in his interpreta- 
tion of his amendment, that it means to refer 
to the date of the birth as the time when the 
foreign allegiance exists. 

The honorable member from Kansas makes 
| the allegiance or tribal authority take the same 
date. Then the Indians whom you want to 
make citizens and who have recently come to 
| Kansas, and who have purchased land, but who 
were born under tribal authority, will not be- 
come citizens unless it be by treaty; and that 
cannot be true so far as citizenship of the Uni- 
ted States is concerned, where they become 
citizens by buying lands in Kansas. If they 
are aliens before they buy the land, and nothing 
| is done by them to obtain the character of citi- 
| zens except buying the land, then they do not 
| become citizens; that is very clear. They can 
i only become citizens by a bill like this, which 
: will provide in words for such cases as exist 
| in Kansas; and I think they ought to be pro- 
| vided for. f 
| Mr, COWAN. Will it not have to be auai- 
| form law under the Constitution? 
| 


That is not the way 


Mr. JOHNSON. It would be uniform of 
; course with reference to those buying lands ix 
| any State and separating themselves from their 
| tribes. 

Mr. COWAN. But not as to all peoplo— 


i Irishmen, Germans, Indians, and everybody. 
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Mr. JOHNSON. That is uniformity with a 
vengeance; butthatis not the uniformity which 
the Constitution renders necessary, if 1 under- 
stand it. One or two of my friends on this 
side of the Chamber who have spoken seem to 
suppose that this citizenship cannot be obtained 
through the legislation of Congress. I enter- 
tain a different opinion. The clause inthe Con- 
stitution to which reference has been made— 
one of the provisions of the eighth section of 
the first article—gives to Congress the right to 
establish uniform laws of naturalization; and 
the view taken of the effect of that clause, con- 
sidered in connection with the whole Constitu- 
tion, is that they cannot become citizens in any 
other way. That is not true. How did the 
residents of Louisiana at the time of the ces- 
sion in 1808, and the residents of Florida at 
the time of the cession of 1819, become citizens 
of the United States? It was by treaty. The 
treaties in those cases provided that all the in- 
habitants of the ceded territory should be enti- 
tled in the United States to the same privileges, 
immunities, and rights that belonged to the 
citizens of the United States. No naturaliza- 
tion was ever supposed to be necessary in those 
cases, and noneof those inhabitants have since 
applicd for naturalization; and they have been 
in the courts time after time and recognized as 
citizens. 

Mr. COWAN. Ishould like to ask the'hon- 
orable Senator whether that was not done by 
treaty ; whether it can be done in any other way 
except according to some uniform rule which is 
to operate equally upon all-people ? : 

Mr. JOHNSON. That rule in relation to 
Louisiana could not be considered uniform, be- 
cause it did not provide in relation to all Ter- 
ritories afterward to be acquired; it only cov- 
ered that case. That, however, is a question 
which I am not now discussing. I understood 
the argument to be that the only way in which 
a person born abroad could become a citizen 
of the United States was through the naturali- 
zation power, so to speak; that Congress must 
exercise by legislation the power conferred 
upon that body of establishing a uniform rule 
of naturalization. Now, in the case which I 
have stated, as I suppose my friend will admit, 
itwas done not by that means, but by the treaty- 
- making power. 

Mr. TRUMBULL. Does the Senator mean 
to say that we acquired Texas by treaty? Did 
we acquire Texas by treaty, and make its citi- 
zens citizens of the United States by treaty? 

Mr. JOHNSON. I did mot say so. I said 
Louisiana and Florida, not Texas. 

Mr. TRUMBULL. I thought the Senator 
included Texas. 

Mr. JOHNSON. No, sir, I did not refer to 
Texas. It was proposed atone time to acquire 
Texas by treaty, but it was subsequently an- 
nexed by joint resolution of. the two Houses. 
That establishes the precedent which I was 
about to suppose might be established under 
the Constitution. The citizens of Texas, who 
of course were aliens, it has never been doubted 
became citizens of the United States by the an- 
pexation of Texas; and that was not done by 
treaty, it was done by legislation. 1f the power 
was in Congress by legislation to make citizens 
of all the inhabitants of the State of Texas, why 
is it not in the power of Congress to make citi- 
zens by legislation of all who are inhabitants 
of the United States and who are not citizens? 
That-is what this bill does, or what it proposes 
todo. ‘There are within the United States mil- 
lions of people who are not citizens, according 
to the view of the Supreme Court of the United 
States. Ought they to be citizens? I think 
they ought. I think it is an anomaly that says 
there shall not be therights of citizenship to any 
of the inhabitants of any State of the United 
States. ; f 

While they were slaves it was a very different 
question ; but now, when slavery is terminated, 
and by terminating it you have got rid of the 
only obstacle in the way of citizenship, two 
gnestions arise: First, whether that fact itself 
doesnot makethem citizens? Before they were 
not citizens, because of slavery, ad only 


cause of slavery. Slavery. abolished, why are 
they not just as much citizens as they would 
have been if slavery had never existed? My 
opinion is that they become citizens, and I hold 
that opinion so strongly that I should consider 
it unnecessary to legislate on the subject at all 
as far as that class is concerned, but for the 
ruling of the Supreme Court to which I have 
adverted. They held that the Constitution of 


word citizen was used was intended to embrace 
the African; or to state it still more strongly, 
but not more strongly than the court stated it, 
they held that, looking to the contemporaneous 
history and to the contemporancous legislation 
of the several States at the time the Constitution 
was adopted, the use of the word “citizen”? as 
employed in that Constitution was to exclude 
the African. : 

ie COWAN. Andevery other race but the 
white. ; 
Mr. JOHNSON. Every race but the white— 
to exclude the African. That decision stands 
unreversed. Nobody can say that it will be re- 
versed. Itis the decision of the highest court 
to which we are bound to submit with all proper 
deference, not binding upon us perhaps as legis- 
lating in very many particulars; but still, after 
such a decision has been pronounced, it is our 
duty, as I think, to avoid its resultsif we think 
that decision in the present state of the country 
would produce mischievous results, by provid- 
ing that these people, notwithstanding their 
African descent, shall be citizens of the United 
States now that they are free. 

As to the propriety of passing the bill itself, 
that is another question. I do not propose now, 
nor perhaps at any time, to trouble the Senate 


priety of the passage of the bill. According to 
my views, which I may or may not explain, if 
there shall be time at some future period in the 
session, I think we have not the power to pass 
this bill; but conceding that the power exists, 
| what I desire, as I hope I shall ever desire, is 
that the Senators who think they have the 
power to pass the bill should make it as accep- 
table and as free from doubt as-their wisdom 
will allow them to do. 

Mr. DAVIS obtained the floor. 

Mr. COWAN. Imove that the Senate do 
now adjourn. I hope rmy friend from Kentucky 
will acquiesce in that motion. 

Mr. DOOLITTLE. Taskthehonorable Sen- 
ator to allow me to offersome papers before that 
motion is put. [‘‘Oh, no.’’| 

Mr. COWAN. {insist on my motion. 

The motion was agrecd to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, January 30, 1866. 

The House met at twelve o'clock m. 
bythe Chaplain, Rev. C. B. Boyntoy. 

The Journal of yesterday was read and 
approved. 

EQUALIZATION OF BOUNTIES. 

Mr. KASSON, by unanimous consent, pre- 
| sented joint resolutions of the Legislature of 
| tbe State of Iowa, touching the equalization of 
` bounties of soldiers; which were referred to the 
; Committee on Military fairs, and ordered to 
| be printed. 

Mr. GRINNEIELL, by unanimous consent, 


Prayer 


of the State of Lowa, in favor of granting to the 
: Thirty-seventh (‘‘ Grey-beards’’) regiment of 
į Thirty-s 3 .) regime 

Jowa volunteers the same bounties which have 


|| been granted to other regiments; which were 


i 
i 
| referred to the Committee on Military Affairs, 
| and ordered to be printed. 


MATL ROUTE IN IOWA. 


| mail route in that State; which were referred 


‘to the Committee on the Post Office and Post 


e- || Roads, and ordered to be printed. 


the United States in no part of it in which the | 


with, any remarks upon the question of the pro- f 


; presented joint resolutions of the Legislature | 


REBEL PIRATE SHENANDOAH; bag BOE PS 


The SPEAKER, by unanimous consent, laid: 
before the House-the following message of the’ 
President of the United States, with accompa, 
nying papers: oo 


To the House of Representatives: 

In: answer to a resolution: of the House of 
Representatives of the 8th instant, asking for 
information in regard to the surrender of the 
rebel pirate vessel called the Shenandoah, I. 
transmit a report from the Acting ‘Secretary 
of State, to whom the resolution was referréd. 

ANDREW JOHNSON, 

WASHINGTON, January 26, 1866. 

Mr. WILLIAMS moved to refer the mes- 
sage, with accompanying documents, to the 
Committee on Foreign Affairs, and that the 
same be printed. 

The motion was agreed to. 


ENLISTMENT OF HUNDRED DAYS MEN, 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of War, transmitting the report 
of the Provost Marshal General in regard to 
the enlistment of hundred days men, and all 
orders in relation thereto, in response to a res- 


| olution of the House of January 25, 1866 ; which 


was referred to the Committee on Military 
Affairs, and ordered to be printed. 


PAY DEPARTMENT OF THE NAVY. 


Mr. RICH, of Massachusetts, by unanimous 
consent, introduced a bill to provide for the 
better organization of the pay department of 
the Navy; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. f 

PRIVILEGES OF THE FLOOR. 

Mr. DELANO, by unanimous consent, sub- 
mitted the following resolution: 

Resolved, That until otherwise ordered, William 
Byers, G. H. Kyle, and James M. Johnson, from the 
State of Arkansas, be invited to occupy seats in the 
Iall of the House of Representatives. 

Mr. DELANO. My object is not to make 
any remarks upon the resolution I have of- 
fered, but simply to extend to the gentlemen 
from Arkansas the same courtesy that has been 
extended to the gentlemen from ‘Tennessee. 

Mr. KELLEY. Is this resolution now sub- 
ject to debate? 

The SPEAKER, Itis not, except by unani- 
mous consent. The House is nowacting under 
the previous question, which was seconded on 
yesterday. 

Mr. KASSON. Wouldit be in order forme 
to inquire of the mover of this resolution if 
these gentlemen are and have been loyal? 

The SPEAKER. It would not be in order ` 
at this time. 

The question was upon agreeing to the res- 
olntion, and there were—~ayes 53, noes 68, 

Mr. DELANO. I ask forthe yeas and nays. 

The yeas and nays were ordered. 

The question was then taken ; and it was de- 
cided in the negative—yeas 64, nays 94, not 
voting 24; as follows: 

YEAS—Mesers. Anderson, Bergen, Boyer, Brooks, 
Buckland, Darling, Davis, Dawes, Dawson, Defrees, 


! Delano, Denison, Eckley, Eggleston, Eldridge, Par- 


auhar, Finck, Glossbrenner, Goodyear, Grider, Gris- 
wold, Hale, Aaron Harding, Hayes, Hill Hoan, Ches- 
ter D. Hubbard, Edwin N. Hubbell James R. Hubbell, 
James M. Uurnphrey, Johnson, Kasson, Kerr, Kuy- 
kendall, Latham, Gcorgo V. Lawrence, LeBiond, Mar- 
shall, McCullough, Miller, Niblack, Nicholson, Noell, 
Orth, Phelps, Radford, Samuel J. Randall, William 
TL. Randall, Raymond, Ritter, Rogers, Ross, Rousseau, 
Shanklin, Smith, Stillwell, Taber, Taylor, Thornton, 

Trimble, Robert I. Van Horn, Welker, Winfield, and 


Loan, Longyear, 
Lynch, McClurg. MeIndoo, MeKeoc, MeRuer, Mereur, 


Moorhead, Morrill, M Moulton, Myers, Newell, 
O'Neill, Paine, Patte Perham, Pike, Plants, 
Pomeroy, Prise, Alexander H. Rice, ohn H, Rice, 


ald- 
nh, 


do 
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Thomas, Trowbridge, Upson; Van Acrnam, Burt Van 
Hom, Ward, Warner, Elihu B, Washburne, William 
Washburn Wentivorth, Williams, James F. Wilson, 
Stephen.F. Wilson, Windom, and Woodbridge—94. | 
NOT: VOTING— Messrs. Ancona, Blaine, Blow, 
Bundy, Chanlor, Culver, Deming, Driggs, Dumont, 
Grinnell, Harris, Henderson, Domas Hubbard, James 
Humphrey, Jones, Julian, Kelso, Marston, Marvin, 
Scofield, Sitgreaves, Strouse, Voorhees, and Wha- 
OY ate : : : ; 

So the resolution was not agreed tö. 
-Pending the call of the roll, 

Mr. TAYLOR said, my colleague, Mr. JONES 
is:confined to his room by sickness. . ~ . 
At the conclusion of the call of the roll, 

Mr. BIDWELL said, L-voted “ay” under 
the impression.that this House was going to be 
consistent; and to allow the gentlemen from 
Arkansas to, come upon this floor on the ground 
that they were loyal, as they did in the case of 
the gentlemen from Tennessee. . 

‘The SPEAKER. . Debate is not in order. 

Mr. BIDWELL. I change my vote to ‘‘no.” 

The result of the vote was then announced 
as stated above. 

Mr. STEVENS moved to reconsider the vote 
last‘taken ; and also moved that the motion to 
reccnsider be laid. on the table. 

“The latter motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


‘Mr. STEVENS reported from the Committee 
on Appropriations a bill (H. R. No. 86) mak- 
ing additional appropriations to supply deficien- 
cies in the appropriations for sundry civil ex- 
penses of the Government for the fiscal year 
ending June 30, 1866, and moved that the bill 
“be referred to the Committee of the Whole on 
the state of the Union, and be made the special 
order for Tuesday, February 6, and from day 
to day until disposed of. 

The motion was agreed to. 

; CENSUS OF MANUFACTURES. 

Mr. LAFLIN reported from the Committee 
on Printing the following resolution: 

Resolved, That twenty thousand copies of the report 
of tho Secretary of the Interior, in response to a res- 
olution of this House, giving a tabular statement of 


all manufacturesin tho United States, be printed for 
the use of the members. = i 


-Tho resolution was agreed to. 
PRINTING OF LAST CONCRESS. 


Mr. LAFLIN. I ask unanimous consent to 
make a statement in the nature of’ a personal 
explanation. —_ 

he SPEAKER. The Chair hears no ob- 
jection. The gentleman will proceed. 

Mr. LAFLIN. Mr. Speaker, T hold in my 
hand a copy of the Rock Island Weekly Argus, 
published in Illinois, which contains the follow- 
ing statement: 

Tus ENORMOUS Expryses or tie REPUBLICAN 
Conoruss.—As an example of the wasteful prodi- 
gality of the last Republican Congress, we may state 
that it is admitted that the printing alone for it cost 
last year over two hundred million dollars.” 

Now, sir, even supposing that this statement 
was unintentionally exaggerated byta mistake 
of the printer, and that the amount intended 
to be stated was $2,000,000, (a supposition that 
is not very probable, as the amount is printed | 
in words, not in figures,) itis due to the last ! 
Congress to state that even the latter amount is | 
far beyond the truth. The Committee on Print- 
ing, through the chairman of that committee 
in the Senate, has made a demand upon the 
Superintendent of Public Printing for a tabular | 
statement, which will be placed in the posses- 
sion of every member of the House. Tor my 
present purpose it is sufficient to state that the | 
expenditures for printing for the last Congress, - 
including both the Senate and the House, 
amounted to. $700,618 58, less than onc half the 
amount stated in this paper, even supposing that 
there wasan unintentional mistake in the figures. 

Mr. STEVENS. Oh, it was no mistake. 

Mr. LAFLIN. Of this sum of $700,618 53, | 


is a little over $421,000; the amount for the 
Senate, $279,000. Thisisall that Ihave to say. 

Mr. STEVENS. . I now demand the regular || 
order. : 


‘supplies, 


. ' > United States; 
the amount for the: Housa of Representatives į} Pathe United Btate 


Mr. WINDOM. Lask the gentleman to yield 
to we for one moment. . I desire simply to offer | 


a resolution for reference to the Committee on 
Printing. - Bees i . 
Mr. STEVENS. I yield for that purpose. 
CONDITION OF THE INDIAN TRIBES. 


Mr. WINDOM, by unanimous consent, sub- 
mitted the following resolution: ` 


Resolved, Thiff the report of the committee to in- 
vestigatethe condition of the Indian tribes be printed, 
and that six thousand additional copiesbe printed for 
the use of the House, 


The SPEAKER. This resolution will be 
referred, under the law, to the Committee on 
Printing. 

RECONSTRUCTION. 


Mr. KASSON. I ask unanimous consent 
to submit the following’ resolution: 


Resolved, That the joint committee of fifteen on 

reconsiruclion consider the expediency of proposing 
the following several propositions to cach of the States 
lately in rebellion, for adoption by the Legislatures 
or conventions thereof, as a fundamental compact 
between each of said Statcs and the United States, 
irrepcalable without mutual consent: 
. First. No ordinance, regulation, or law shall ever 
be adopted by or have force within said State, which 
shall cause, intend, or permit the secession or with- 
drawal of said State, or of the citizons thercof, from 
the Union of these States; or the release of the officers 
or people of said State from their obedience to the 
Constitution of theUnited States of America; or from 
their allegiance to the constitutional Government 
thereof. 

Second. The right to bring and defend suits in all 
thecourts of said State, and to give testimony therein, 
according to the usual course of law, shall be enjoy- 
ed on equal terms by all persons resident thercin, 
ivrespeetive of race or color; and all forfeitures, pen- 
alties, and liabilities under any law, in any criminal 
or other proceeding, forthe punishment of any crime 
or misdemeanor, shall be applied to and shall bear 
upon all persons oqually, without any distinction of 
race or color. 

‘Lhird. The right to acquire, hold, and dispose of 
property, real, personal, and mixed, shall, in said 
State, be enjoyed on equal terms by all naturalized 
citizens and by all persons native-born, without dis- 
tinction of race or color. 

Fourth. No law, ordinanee, or regulation shall be 
adopted in said State, recognizing or creating any 
debt or liability on the part of said Stato, or of any 
municipal or corporate authority within the jurisdic- 
tion thereof, on account of credit, moncy, material, 
persona] services, or other eonsideration 
whatsoever, taken by or furnished to or for the aid of 
any government or authority, or pretended govern- 
ment or authority, or military or naval force, or mili- 
tary or naval or ctyil officer, or pretended officer, here- 
tofore set up, or acting in hostility to the Government 


‘of the United States, or so to be set up hereafter; but 


allsuch Habilitics shall be void; and notaxshall ever 
be imposed, assessed, or collected by any authority 
within said State on account thereof, 

Mr. LOAN objected, but subsequently with- 
drew his objection, and the resolution was re- 
ecived and reforred to the joint committee on 
reconstruction. 


INTERNAL REVENUE REPORT. 


Mr. MORRILL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, and, under the rules, referred to the Com- 
mittee on Printing: 

Resolved, That there be printed six thousand copies 
ofthe report of the Commissioner of Internal Rere- 
nue, two thousand forthe use of the House, and four 
thousand for the use of the office of the internal rev- 
enue, 

CURRENCY. 

Mr. HUBBARD, of Connecticut, by unani- 
mous consent, submitted the following resolu- 
tion; which was read, considered, and referred 
to the Committee on Banking and Currency: 

Resolved, That. this House will codperate with the 
Seerctary of the Treasury in his efforts to bring the 
currency of the country to a specie basis. 

BASIS OF REPRESENTATION. 

Mr. STEVENS demanded the regular order 
of business. l 

The SPEAKER stated the regular order of 
business to be the consideration of the follow- 
ing joint resolution reported by the joint com- 
mittee on reconstruction : 

Resolved by the Senate and House of Representatives 
of the Cnited States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
i i which, when ratified by three 
fourths of the said slatures, shall be valid as part 
of said Constitution, namely: 3 

ARTICLE —. Representatives and direct taxes shall 
be apportioned among the several States which may 
be included within this Union according to their re- 
spective numbers, counting the whole number of per- 
sonsin each State, excluding Indians not taxed: Pro- 
vided, That whenever the elective franchise shall be 
denied or abridged ‘in any State on account of race 


or color, all persons of such race or color shall be 
excluded from the basis of representation. a 


The pending question was on the motion of 
Mr. Le Brown to refer the joint resolution and 
pending amendments to the Committee of the 
Whole on the state of the Union. 

Mr. HOGAN. Mr. Speaker, as it is evident 
Į shall not have an opportunity to. make the 
speech I designed on the pending subject, I ask, 
by unanimous consent, that I shall be allowed 
to write it and print it in the debates. 

There was no objection, and it was ordered 
accordingly. ; 

[The speech will be published in the Appen- 


ix. 

The SPEAKER. The previous question was 
seconded last evening, and the question is now, 
Shall the main question benow ordered to bepnt? 

Mr. STEVENS. I hope the demand for the 
previous question will be withdrawn, and that 
by common consent the amendment be referred 
to the committee on reconstruction without 
instructions. 

The SPEAKER. Thegentleman can gotat 
that by moving to reconsider the vote by which 
the previous question was seconded. 

Mr. STEVENS. I make that motion. 

The motion was agreed to. 

Mr. GRISWOLD. I now withdraw the de- 
mand for the previous question. 

Mr. LE BLOND demanded the yeas and nays 
on his motion to refer to the Committee of the 
Whole on the state of the Union. 

Mr. CONKLING. Before the yeas and nays 
are ordered, I desire to say that. I hope this sub- 
ject will be referred to the committee on re- 
construction without instructions. ‘Thatseems 
to be the desire of the House, and the commit- 
tee have no objection. I hope that at least the 
friends of the measure will-vote in that way. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 87, nays 133, not voting 
12; as follows: 

YLAS—Messrs, Bergen, Boyer, Brooks, Chanler, 
Dawson, Denison, Eldridgo, Finck, Glossbrenner, 
Goodyear, Grider, Aaron Harding, Harris, Hogan, 
Edwin N, Hubbell, James M, Humphrey, Kerr, Le- 
Blond, Marshall, McCullough, McRucr, Niblack, 
Nicholson, Radford Samat J. Randall, Ritter, Rog- 
crs, Ross, Rousseau, Shanklin, Taber, ‘Taylor, Thorn- 
ton, ‘Trimble, Voorhees, Winticld, and Wright—37. 

NAYS— Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashloy, James M, Ashley, Baker, Baldwin, 
Banks, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Blaine, Blow, Boutwell, Brandegec, Bromwell, 
Broomall, Buckland, Bundy, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Conkling, Cook, Cullom, Darling, 
Davis, Dawes, Defrees, Delano, Deming, Dixon, Don- 
nelly, Eckley, Legaléston, Eliot, Farnsworth, Parqu- 
har, Ferry, Garfield, Grinnell, Griswold, Hale, Abner 
C., Harding, Hart, Hayes, Higby, Hill, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hubbard, John U. Hubbard, James R. Hub- 
bell, Hulbura, James Humphrey, Ingersoll, Jenckes, 
Kasson, Kelley, Kelso, Ketcham, Kuykendall, Laflin, 
Latham, George V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marston, Marvin, McClure, 
MeIndoe, MeKce, Mercur, Miller, Moorhead, Morrill, 
Morris, Moulton, Myers, Newell, O'Neill, Orth, Paine, 
Patterson, Perham, Phelps, Pike, Plants, Pomeroy, 
Price, William IL. Randall, Raymond, Alexander Il. 
Rice, John JL Rice, Rollins, Sawyer, Schenck, Seo- 
field, ShcHlabarger, Sloan, Smith, Spalding, Starr, Ste- 
yens, Stillwell, Thayer, Francis Thomas, John Ys. 
Thomas, Trowhridge, Upson, Van Acrnam, Burt Van 
Horn, Robert T. Van Lorn, Ward, Warner, Eliha B. 
Wasbbure, William B. Washburn, Welker, Went- 
worth. Whaley, Williams, James F. Wilson, Stephen 
F. Wilson, Windom, and Woodbridge-——133. x 

NOT VOTING—Messrs. Ancona, Barker, Culver, 

riggs, Dumont, Henderson, Johnson, Jones, Julian, 
Noch, Sitgreaves, and Strouse—12. 

So the metion was disagreed to. 

Mr. BINGHAM moved to reconsider the vote 
by which the House refused to refer the subject 
to the Committee of the Whole on the state of 
the Union; and also moved that the motion to 
reconsider be laid upon the table. 

ry ` 

The latter motion was agreed to. 

The question then recurred on the motion to 
recommit the joint resolution to the committee 
on reconstruction without instructions, 

The motion was agreed to. 

Mr. CONKLING moved to reconsider the 
vote by which the House agreed to the motion 
torecommit; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


Mr. BROMWELL. Mr. Speaker, I bave an 
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additional amendment which I did propose to 
offer to the committee on reconstruction. 


Mr. CONKLING. I propose that the House’ 


allow gentlemen to submit their various prop- 
ositions to the commiitee: 

The SPEAKER. Is there objection to any 
gentleman submitting resolutions to the Clerk 
to-day to go to the committee on reconstruc- 
tion? -The Chair hears no objection. Gentle- 
men can submit their propositions to the Clerk 
to-day and they will go to the committee. 


ALEXANDER W. W CONNELL. 


Mr. SPALDING, by unanimous consent, in- 
troduced a bill for the relief of Alexander W. 
McConnell; which was read a first and second 
time; and referred to the Committee of Claims. 


DAMAGES IN REBEL STATES. 


The SPEAKER announced as the next busi- 
ness in order the consideration of the resolution 
reported by Mr. DrLaxo from the Committee of 
Claims, on the 18th of January, Mr. Deraxo 
being entitled to the floor. 

Mr. DELANO. I call for the reading of the 
resolution. 

The Clerk read the resolution, as follows: ` 


Resolved, That, until otherwise ordered, the Com- 
mittee of Claims be instructed to reject all claims re- 
ferred to them for examination by citizens of any’ of 
the States lately in rebellion, growing out of the de- 
struction or appropriation of, or damagc to, property 
by the Army or Navy while engaged in suppressing the 
rebellion, 

Mr. DELANO. The House have listened to 
the reading of the resolution. *It proposes a 
plan of action for the committee in reference 
to all claims for damages growing out of the 
rebellion in the States lately in’ rebellion, in- 
cluding not only damages that result from the 
necessary ravages of war, but also from appro- 
priations of property by our Army and Navy for 
subsistence and supplies. The committee are 
very clearly of opinion that it would, be disas- 
trous to the interests of the Government to un- 
dertake to pay the first class of damages that 
I have alluded to, namely, damages growing 
out of and resulting from the ravages of war. 
The committee are also unanimously of opinion 
that no claim rests upon the Government by the 
former usage of the country or by the law of 
nations for the payment of sach damages. 

J do not deem itneeessary, takingit for granted 
that the House has listened to the reading of the 
report of the committee, to go into an argument 
to show that there is no responsibility resting 
upon Congress to pay those damages that are 
the result of the necessary ravages of war. I 
know that 2 Government may assume to pay 
those damages in the feeling of extreme justice, 
or of even-handed justice, if it has the ability 
to do it. But if gentlemen will look at the 
magnitude of the ravages of the war—ravages 
which have been rendered necessary in order 
to make the war asuccess—and will also con- 
sider the enormous expense that this Govern- 
ment has been put to, and the large accu- 
mulation of debt incurred, they will see that 
to heap upon the Government now the ad- 
ditional Hability resulting from the assumption 
of those damages would be an act of injustice 
toour constituents. It would result, I think, 
in shaking the credit of the nation. It would 
place us in a condition of liability, I imagine, 
vastly beyond our capacity of endurance. 

These are simply statements, not arguments 
in detail, and I trust they are such statements 
as will be appreciated by the House without 
attempting to enforce them by details. I rely 
upon common knowledge of the facts in con- 
nection with the putting down. ofthe rebellion to 


gustain me and to sustain the committee in its | 
o that I do not propose to detain į 


conclusion; $ 
the House by pressing this view of the subject 
upon their consideration. It could be elabo- 
rated, but it fust certainly be an act of super- 


erogation to attempt its elaboration before this | 


House. 

Now, in regard to the next principle embraced 
in this resolution, which excludes from payment 
damages resulting from the appropriation of 
property by our Army for subsistence and for 
Eupport, the committee are very well aware that 


|i this question’ stands upon a different basis. For 


I think I might admit with safety, that, according 
to the usage of nations and the law of nations and 
the previous practice of this Government, the 
Government should assume to pay in ordinary 
cases for damages that have resulted from the 
taking, appropriation;and use of property for the 
subsistence of the Army. But the committce 
have considered this matter and desire the House 
to consider it in the passage of this resolution. 
This class of damages is also very large. It will 
be found to be much larger than gentlemen 
would be likely to apprehend upon first direct- 
ing their attention to it. The long occupation 
of the States in rebellion by our armies, and 
the necessity of subsisting those armies off the 
country—a necessity forced upon the Govern- 
| ment—oceasioned the appropriation of an im- 
mense amount of property. 

Now, sir, the largest portion of this property 
belonged to men whose hands were red with 
the blood of our citizens, and who were desir- 
ous of overthrowing our Government. No- 
body, I apprehend, will entertain the idea for 
a single moment of paying that class of men. 
Those men whose purposes were treason, whose 
design was the death of the nation, are entitled 
to no consideration that should lead us to in- 
demnify them for their losses. It was neces- 
sary to cause these losses. They fought this 
rebellion with such vigor and persistence that 
it became necessary for us to destroy their 
means in order to put down their power. 
did so; and in doing so we were compelled not 
only to lay our hands upon the guilty, but, upon 
many occasions to lay them upon the innocent, 
in the appropriation of this class of property. 
Now, if it were a practicable thing to, draw a 
line of discrimination between the guilty and 
the innocent, and the Government were able to 
pay, I would feel it my duty to vote for the pay- 
ment of this class of damages when the claim- 
ants are loyal citizens. 

I beg leave, however, to suggest to the House 
the utter impracticability of drawing this line 
of discrimination. I know enough, and I speak 
forthe committee in this particular, to know that 
it would be an impracticable effort for us to en- 
deavor to determine which were loyal and which 
disloyal. I will give.the House an illustra- 
ion of the difficulty. A claim, upon which 
Iam prepared to report adversely, amounting 
o some six or cight thousand dollars, was pre- 
sented to us by a loyal man with apparently 
absolute evidence of his loyalty. Upon that 
claim two favorable reports have been made to 
he House by the Commitice of Claims. I 
find that it consists of some sixty items of prop- 
erty that were taken during the administration 
of General Buellat the South. There are sixty 
items from sixty individuals, and when we came 
to scrutinize the claims nota particle of evi- 
| dence was offered to us of the loyalty of any 
one of the sixty persons interested in the claim. 
The presenter of it came with clean hands ap- 
parently, but he had, perhaps for the purpose 
of speculation, bonght up or made some ar- 
rangement by which he was to represent these 
claims, and upon these claims he has twice ob- 
tained a favorable report from a committee of 
this House. 

But that is not all. If we go into an inquiry 
as to the loyalty of these individuals, my word 
for it every one of them will give us some evi- 
dence of loyaliy. You will find that they will 
be able to procure ea parte affidavits or evidence 
of some sort apparently sufficient for the estab- 
i lishment of their loyalty. These and like con- 
siderations hare brought the committee to the 
conclusion—and that conclusion was unani- 
mous—that an effort to discriminate between 
the loyal and the disloyal would be an imprac- 
ticability, and that the result of it would be to 
bring the House to the payment of all this class 
of claims; andifthat burden is heaped upon the 
camel's back, I fear that we may have occasion 
to say that like the last feather it may break it. 

The gentleman from Kentucky [Mr. Sarr] 
il asks me if the resolution excludes all claims 
{i that may come up individually on their ow 
|| merits. The resolation excludes all claims 
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' of the movements of the armies? 
i} to be considered as public enemies, because 


from citizens of disloyal States cither for prop- 
erty that has been destroyed by the ravages ‘of 
war, or for property taken and appropriated for 
the use of the Army. * >” PES A 
Mr: CONKLING: I desire to ask the gèn- 
tleman from Ohio a question. "E wish ‘to say 
that. I listened with very great pleasnre to the 


e 
reading of the report made: by the gentleman 
some days ago, and, having once examined this 
question, I agree with him, as T understand his 
report, and I feel for one under great obliga- 
tion to him. ` I desire to ask him what ‘is’ the 
difference, not as a matter of clemency and dis- 
cretion, but as a matter of law, between a claim 
presented by a disloyal person and one presented 
by a loyal man, if both men were citizens of 
the eountry occupied and held by the enemy? 
I ask the question in the light of the decision 
of the court in the prize cases. 

Mr. DELANO. The gentleman asks me a 
question which it may be very difficult’ to an- 
swer. As a matter of law, I um frank to ga: 
to the gentleman that I am not furnished wit 
any authorities that would enable me to draw 
a distinction. $ 

There may be cases upon this point. But if 
there are I trankly say to the House that my 
industry has not brought them under my obser- 
vation. And if he or any other gentleman 
knows of any such case I would be obliged to 
him to inform me. All the time I have been 
speaking in reference to this distinction between 
the claims of loyal and disloyal persons I have 
been speaking in reference to equity and not in 
reference to law, and I desire the House so to 
understand me. I have been considering the 
question in the light of benevolence and equity, 
rather than in the light of law and strict justice. 
I think the suggestion of the gentleman from 
New York [Mr. Conxnine] exceedingly perti- 
nent, because it presents to those who see fit 
to take that view of the subject another reason 
for rejecting these claims. 

I will add further upon this point that it once 
occurred to me, while I had this report under 
consideration and preparation, that those who 
were brought into the rebellion bythe sovereign 
power of their States—for I acknowledge the 
sovereignty of States to a limited extent—those 
who were carried into the rebellion by the sover- 
cign action of their States, so far as they could 
act, thus being in a certain sense enemies, Lo 
whom for some purposes belligerent rights were 
accorded, must necessarily, upon principles of 
law, stand upon the same platform with those 
who caused the rebellion. 

Mr. SMITH. Appreciating as I do the re- 
marks of the gentleman from Ohio. [Mr. De- 
LANO, | and concurring with him toa greatextent 
in the suggestions he has offered, I wish to ask 
a question of him which will somewhat rebut the 
question of the gentleman from New York, 
{ Mr. Conxiin,] and I ask the gentleman from 
Ohio to allow me to make this statement in ad- 
vance of my question. The citizen owes alle- 
giance to the Government and the Government 
owes simple protection tothe citizen. Now the 
State of Tennessee has been regarded as a re- 
bellious State. But in that State there have 
been thirty thousand loyal men who have given 
their services to the Government of the United 


MG ee 

States. Tf, in the progress of the war, the Gov- 
| ernment has been unable to give fall protection 
| to those thirty thousand people in 


fennessee, 


and their property has been destroyed by the 
march and progress of the armies defending 
the Government, and if it is the duty of the 
Government to protectthese men in their rights 
of property, isit not the duty of the Government 
to refund whatever has been lost in consequence 
Or are they 


their State has been considered in rehellion? 
Mr. DELANO. By vo means. I was not 
putting the question upon. the ground that all 
those who had necessarily suffered were public 
enemics. But I willask the gentleman, from 
Kentucky [ Mr. Surry] upon what prineiple of 
law even the loyal men of Tennesseé—and 


| take the case as strong as he bas put it—can 


say to the General Government that it must pay 
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them for their losses? Upon what principleof 
law can they say that? They were ‘citizens of 
a State that. had attempted to overthrow the 
Goverment, of which it was a constituent mem- 
ber. And as citizens of that State, why should 
not they be allowed to bear the losses of prop- 
-erty.as well as of life that wore necéssarily the 
result of the acts of the Government in over- 
‘throwing the rebellion? 

Let us look for a moment at this question. 
The Government of the United States owed it 
to itself; its constitutional duty required it, to 
save and protect the republican governments 
ofthose Statesin rebellion. That was its great 
constitutional duty, and upon another occasion 
I may make some remarks upon that subject. 
The Government went outin arms and in armor 
to perform its duty, 
“others that it must perform in order that the 
Mation. might be saved. Whatever was neces- 
sary to fall in order to enable it to perform that 

reat guarantee must be allowed to fall. Isthe 

overnment necessarily bound to make indem- 
nity for individual losses that have resulted from 
the performance of that great duty of saving 
the nation? If so, then see where the princi- 
ple would lead. Would itlead to the payment 
for the loss of innumerable and invaluable lives 
sacrificed in the conflict, and with them neces- 
sarily all property of far less value and far less 
consideration? There is no principle of law 
that would compel the Government to assume 
the payment of those damages. 

However, that is a little off the course of ar- 
gument upon the subject I was discussing. I 
was. simply discussing, when interrupted by the 
gentleman from New York, [Mr. Coyxuine, } 
and the gentleman fromKentucky, [ Mr. Sacer, | 
the equitable consideration of this question of 
the payment for property taken and appropri- 
ated for the subsistence and supply of our 
armies, i 

I will not recur to the legal view of the sub- 
ject which has been suggested by the interrup- 
tion of the gentleman from New York; but I 
will take it for granted that there is an equita- 
ble duty to make compensation, and will again 
call the attention of the House to the imnossi- 
bility--even if equity calls upon us to make 
payment—of performing that duty under exist- 
Ing circumstances. 

Mr, GAREDELD. Will my colleague allow 
me to make an inquiry? Lt will detain him but 
a moment. 

Mr. DELANO. Certainly. 

Mr. GARFIELD. If my understanding of 
this proposition is correct, the effect of the res- 
olution submitted by the committee is, in the 
first place, to rule out all claims for damages in- 
cidental to the war. That, it seems to me, is 
eminently proper. But the resolution, as I 
understand, includes also claims for property 
appropriated by our Army for its maintenance. 

ow, there are two classes of cases in regard to 


which I wish toinquire of the gentleman whether- 


the resolution includes them. In the first place, 
during the war property was taken by the vari- 
ous divisions of our Army for their subsistence, 
commissary stores, and ‘supplies’ of all sorts; 
and to the owners of the property taken re- 
ceipts were given and vouchers for payment 
upon proof of loyalty being made to the Federal 
Government. A large number of such receipts 
were given all through the South. 

There is a second class of cases of which I 
will give one instance personally known to me. 
Tt was at one period of the war determined 
to fortify the city of Nashville; and it became 
necessary to tear down several very valuable 
houses. 


given to the owner, he being a man of known 
and conspicuous loyalty, in order that he might 
obtain compensation. 


present, But suppose that those owners could 
make undoubted proof of loyalty, and could 


show that their houses had been torn down by | 


the lawful orders of United States officers for 
She purpose of building fortifications, would 
the resolution rule out that class of cases as 


That was a duty above all | 


In one instance, the value of the | 
? 
house was assessed, and regular vouchers were | 


In other cases prop- | 
erty was thus destroyed, the owners not being | 


i 


: gentleman whether those cases will come within 


i| property for the use of the Army, when such 


-cases work injustice. Where citizens of the iu- 


| do not see on what possible ground of justice we | 


j is, notwithstanding 


ent the rule shall be as I have indicated. 


į for reasons powerful with us we have felt that 


| determine whether you have any States or not. 


well as the cases of property taken for the sup- 
ply of the Army, where vonchers for payment, 
conditional upon proof of loyalty being made, | 
were given to the owners? I desire to ask the 


the resolution. 

Mr. DELANO. A categorical answer to the 
interrogatory of the gentleman would be in the 
affirmative. The resolution would necessarily 
rule out all claims for damages of every class, 
as well those resulting from the ravages of war 
as those resulting from the appropriation .of 


claims are made by citizens of States that were 
in rebellion. It would not apply to claims made 
by citizens of any other State. 

Mr. GARFIELD. I believe that feature of 
the resolution of my colleague would in many 


surgent States have remained entirely loyal, I 


can declare that their claims shall be excluded 
from consideration, while at the same time we 
do take into consideration the claims of loyal 
men of other States. [hope that the resolution 
will be so amended as not to discriminate against 
those noble men who were true and loyal in the | 
midst of the general ruin. 

Mr. SMIVPH. If the chairman of the Com- 
mittee of Claims [Mr. Deano] will yield to 
me for onc moment, { desire to say, in confir- 
mation of the position taken by the gentleman 
from Ohio, [Mr. Garvienn,] that, in my view, 
it is infinitely better to pay an entirely loyal 
citizen of any of those States that were consid- 


think it necessary to introduce two resolutions, 
Let us adopt the present resolution for the pres- 
ent poliey of the Government; and if it is de- 
sirable hereafter to modify it in reference to the 
class of claims, that can be done. 
ow, allow me to say why my mind eame to 
this conclusion. You hare upon your statnte- 
book a law which. provides for the payment of 
loyal citizens in the loyal States for all dam- 
ages resulting from the taking of property for 
the use of the Army ;'and you have an easy 
mode of settling and adjusting these claims, ag 
the Quartermaster General and the Commis- 
sary General are authorized to settle and adjust 
them. Whenever it is the sentiment of this 
House that the same principle ought to be es- 
tablished in behalf of citizens in the disloyal 
States, take your statute then and amend it so 
as to allow citizens from the disloyal States the 
sue privileges of settling their claims before 
the Quartermaster Generaland the Commissary 
General which the citizens of the loyal States 
have now. You will then adopt a better rule 
of action than to submit these claims to the 
uncertain investigation by your committees. 
For allow me to say to this House, I do think 
if there is anything in the administration of law 
by Congress which needs correction, it is the 
power conferred upon and exercised by the 
Committee of Claims. They are not able, it 
is not in the nature of things that they can be _ 
able, to investigate these claims in a manner in 
which they ought to be investigated. 

Now, Mr. Speaker, I feel 1 oughtnotto detain 
the House any longer on this nies on: Before 


ered in rebellion than to pay a citizen of Ma- 
ryland, Missouri, Kentucky, Ohio, or Pennsyl- | 
vania, whom we believe to be disloyal, but who ; 
s able to present apparent. | 
proofs of loyalty, and thus secure the payment 
of his claim through the action of Congress or | 
ofany of the Departments of this Government. 

Mr. DELANO. Ifiny colleague [Mr. Gar- 
FIELD] and the gentleman from Kentucky [Ma 
Smari} will listen till I shall have concluded my 
statement E think they will not object to the 
resolution. 

T will, in the first place, ask gentlemen of the 
House to observe that the resolution docs not 
fix a permanent rule of action. It embraces 
two classes of claims. I have discriminated be- 
tween thei, and need not return to that branch 
ofthe subject. It provides that for the pres- 
We 
of the committee have well understood the difli- 
culty in the class of cases alluded to by my col- 
league and the gentleman from Kentucky; bat 


for the present the rele should be that which 
we propose to establish by the resolution, until 
otherwise ordered,” as you will observe. 

Mr. GARFIELD. Yes, sir. 

Mr. DELANO. There may be a time when 
the Government will be willing to take on itse 
this discrimination between the loyal and dis- 
loyal. Wait, I beg you. gentlemen, until yon 


You say now your States are dead. I do not- 
know what may follow, and I will not go into | 
that subject, except by way of allusion to it in | 
its bearing on the present question. 

Wait until these questions of reconstruction, 
the return and regstablishment of these States- | 
wait, Isay, untilthesequestionsshallbe decided; | 
bat for the present, in view of our national debt 
and the magnitude of these claims, and above 
all the great difliculty in discriminating which 
is loyal and which is disloyal, wait forthe pres- 
ent, and let this be your rule. 

Mr. GARFIELD. Let meask the gentleman 
another question. If I understand him aright 
in his remarks, the rule, which refers to the 
destruction of preperty as an incident of the 
war, is not to be temporary. Tunderstand by the 
laws of war, and by our practice in the war of 
1812, we have never paid any such claims. The 
other clause is fora temporary rule. Now, I ask 
whether we ought not to discriminate? 

Mr. DELANO. Ttseems to me thatisa mere 
verbal criticism; and I make the remark with- 
out any discourtesy to the gentleman. I do not 
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closing, however, I inust say that it was neces- 
sary, In my judgment, the sense of the House 
should be iaken on this subject, so important 
i to the committee and to the country; and I shall 
eel it necessary, after allowing some explana- 
tion from other members of the commiitec, to 
demand the previous question. 

Mr. NIBLACK. Lask the gentleman to yield 
; tome, 

Mr. DELANO. Tyicld to my colleague on 
the Committee of Claims for five minutes. 

Mr. NIBLACK. Mr. Speaker, as I am a 
member of the Committce of Claims, I desire 
to make a brief explanation. I understand the 
committee have reported the resolution unani- 
mously, Now, while I do not fully agree with 
the chairman in the line of argument he pur- 
sued this morning, I do agree with him in the 
gencral proposition contained in the resolution. 
It is now impracticable to consider these ques- 
tions, for no committee could take them up and 
examine them separately as they onght to be, 
and make such reports to the House as would 
afford proper basis for action. Tt is a work 
which ought to be performed by some board or 
court outside of Congress when the Govern- 
į ment shall have determined to pay these claims, 
| if it shall ever resolve to do so. There ought 
| to be some general law, some civil or military 


| tribunal, for the adjustment of these claims, 
|| and we ought not to be called upon to pass a 


special act in each particular case. That ig 
requiring too much of any committee of this 
House. 

Then we have the question which was raised 
by the suggestion, of the gentleman from New 
York, [Mr. Coxgrixe.] The satus ofthe rebel 
States and their citizens in reference to the Gen- 

ral Government has not yet been defined by 
any action of the House. Upon the view, there- 
fore, that it should first be determined by the 
House what are the relations of these people 
i to the Government, it is certainly improper for 
į the Committee of Claims to forestall, in their 
t 
| 


; action npon any individual cases, the rule which 
| may be hereafter adopted. If we should at- 
| tempt to discuss the question a division would 
: come up in the minds of the committee. Ihave 


ino doubt, especially in view of remarks which 
| the chairman has submitted this morning, that 
| the committee would be unable to agree as to 
the status of the rebellious States with refer- 
| ence to the Government and all kindred ques- 
| tions. 
| action in relation to cl 


Hence the propricty of deferring all 
ims from these States. 
i have always been 


Por my own part, 1 confess 
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under the impression that at sometime and in 
some way we ought-at least to reimburse the 
loyal citizens of the rebellious States who fur- 
ished supplies for the Army, and especially 
that class of claimants who have received 
vouchers from the Government. 

Mr. CONKLING. | I desire to ask the gen- 
‘tleman a question. Inthe judgment of the gen- 
tleman from Indiana, [Mr. Nistacx,] is there 
any class of claims coming from the South more 
meritorious than those for injury suffered by 
loyal men on account of their loyalty alone; 
‘men whose property was destroyed by rebels, 
which property would not have been destroyed 


but for the fact that they stood by the flag of || 


their country? And ifthe gentleman admits that 

-lass of claims as meritorious as any, appealing 
to sound diseretion, I ask whether he proposes 
in any view that they shall be paid by the Gov- 
ernment of the United States? 

Mr. NIBLACK. Iwill try to answer the 
gentleman. I did not allude in my remarks 
to that class of claims. I will say, however, in 
reply, that there is no stronger class than that 
of persons suffering in that way. But there is 
a difference according to the law of nations, as 
I understand it, between this class of claimants 
and those who have furnished means to our 
armies; those who have furnished them and have 

- received vouchers for such supplies in the usual 
form. I regard the latter more favorably than 
the former, because the faith of the Govern- 
ment has been pledged, I think, in the transac- 
tion. 

But I was about to remark that [havealways 
believed that in some way and at some time or 
other we ought to reimburse this class of claim- 

‘ants. But in the present condition of things, 
in view of the large amount of our debt, and in 
view of the present financial condition of the 
country, we are in no condition to meet that 
question now. And as we are not in a condition 
to do it, and as other questions of great impor- 
tanee are antecedent to this, and upon which this 
whole question to some extent hinges, and are 
yet undetermined, being yet before Congress 
and before the country, I have consented to 
support the resolution reported by the commit- 
tee. I do not concur, however, in the propriety 
of adopting a resolution permanently suspend- 
ing action on that class of claims, but prefer to 
leave this whole question open, to be deter- 
mined as one of the great questions now pend- 
ing before the House, upon which we mustact, 
I suppose, during the present Congress. 

Therefore, while I am willing to vote forthe 
resolution, and shall do so, I do not wish to be 
considered as committed to the line of argu- 
ment submitted by the chairman of the com- 
mittee, nor to some of the propositions con- 
tained in the report which accompanies the 
resolution of the committee. All I agree to 
ris, that for the present, under existing circum- 
stances, we ought not to attempt to adjudicate 
on these claims individually ; that we cannotdo 
so properly; and hence I hope the House will 
relicve us from doing so until they shall first 
adopt some general policy embracing therebel- 
lous States and all the people of those States, 
which shall give us to understand what are the 
relations of those people to the Government. 

Mr. WARD. I desire, with the permission 
of the chairman of the committee, to say a few 
words. 

Mr. DELANO. I consent. , 

Mr. WARD. I concurred with much reluc- 
tance in the report which comes from the com- 
mittee. I felt that the loyal men of the South 
who have been faithful among the faithless, who 
had risked all and suffered all, and the wives 


and children of those who had perished in con- | 


sequence of their devotion to the national flag, 
should be in a measure compensated for the 
losses which they had sustained in cpnsequence 
of their adherence to the national Government. 
But, sir, the magnitude of these losses, the dif 
fieulty of distinguishing at this time between 
Joyal men and traitors, and the condition of our 


finances, admonished me that we should not | 


v open a door that would let in financial | be c 
eae ii Mr. STEVENS. I suggest to the gentleman 


ruin, national disgrace, and perhaps repudia- 


i ry $. 
| tion of the national debt. I felt that this class 
of claims might double the national debt, and 
| so bring about results which all would depre- 
cate—results so deplorable, Í am sure, that all 
would wish to avert them, and none moře so 
-than those patriotic.men whose claims are so 
; strong and who have shown by their sacrifices 
that the national honor is very dearto them. 

And so far as I am concerned I desire to say 
that I hope this action will not be regarded as 
final; that it shall not bind asa precedent those 
who shall come afterward; but I hope that at 
no distant day, when the dark clouds that sur- 
| round our national pathway shall have vanished, 
when the difficult work of reconstruction shall 
be done, when the nation no longer reels under 
a gigantic national debt, and when those loyal 
; men shall be clearly ascertained, then justice 
shall be done to these people, and the nation 
shall reward them as they deserve. 

Mr. THORNTON. I simply desire to make 
a brief explanation in regard to the report and 
resolution submitted by the chairman of the 
Committee of Claims. I concurred in the res- 
olution, but I do not agree with the reasons 
contained in the report. In regard to one 
class of claims, those growing out of the rav- 
ages of war, I have no hesitation in saying 
| that the Government is under no obligation, 
| at any time, now or hereafter, either in loyal or 
disloyal States, to pay for the ravages by war, 
| and the resolution would with more propriety, 
in my judgment, have separated that class from 
the other. But in regard to that part of the 
resolution which declares that until otherwise 
ordered, the Committee of Claims be instructed 
to reject all claims growing out of the appro- 
priation-of or damage to property by the Army 
and Navy, &c., I cannot agree to it. I un- 
| derstand that the reason which has governed 
the allowance of claims of this character is 
based upon the provision in the Constitution 
that private property shall not be taken for 
publie use without just compensation. ; 
would ask the difference between private prop- 
erty taken in disloyal States and that taken in 
loyal States. We pay for subsistence taken in 
loyal States; why not pay for subsistence taken 
in disloyal States? It seems to me that there 
can be no difference between property growing 
out of the mere fact of the residence of its 
owners. The citizens in the disloyal States 
owed allegiance to the Federal Government 
as well as the citizens in loyal States, and we 
owed them a corresponding protection. 
it be said that because our armies in marching 
i through the disloyal States took private prop- 
erty for the subsistence and supportofthe Army, 
to make it eflicient in the suppression of the re- 
bellion, the citizens of those States shall be en- 
! tirely cut off from relief? 
| Mr. DELANO. I would inquire of the Chair 
how much more time | have. 

The SPEAKER. The gentleman has twelve 
| minutes more. 
Mr. DELANO. Then I must ask the gen- 
| tleman from Illinois to allow me to resume the 
: floor. 
Mr. THORNTON. I will conclude in a 
| moment. The reason why I concur with the 
| resolution is this: I think it is an inopportune 


| time to take up the question of these claims. 


These States, if they are States—and gentlemen 
upon the other side declare that they are not— 
have no Representatives here. I think these 
claims should be postponed until they have Rep- 
resentativeshere. Itwas for the reason thatthe 


sion in regard to this class of claims that I was 
in favor of reporting this resolution, and am 
now in favor of it. Idesired merely to explain 
that I do not concur in the reasons of the. re- 
port. 


posed to extend the time allotted to me, Ishall 
be under the necessity of bringing the House 
to avote on this question, although I would be 
very glad to accommodate gentlemen. 


Mr. ROGERS. Ihope the previous ques- 
tion will not be called now. 


committee could not come to any just conclu- ! 


Mr. DELANO. Unless the House are dis- | 


Now, J į 


Shall į 


from Ohio that he had better allow this question 
to be debated for an hour or two: 

Mr. DELANO. I have no: 
extension of time 
resolution to-day. : sey 

Mr. GARFIELD. I suggestthat the debate 
be continued for two hours, ten’ minutes: being 
allowed to each speakers = oo tee eapo 
_ Mr. WASHBURN E, of Iliñois 
is too longa time, oe 8 ints 

Mr. LATHAM. -I object: to that arran, 
ment, limiting debate to ten-minute speeches. 

Mr. WASHBURNE, of Illinois.: Then let 
us have a vote now if gentlemen on the other 
side object to discussion. noatia hY 

Mr. JOHNSON.” That would be punishing 
the whole House for the act of one man. 

Mr. DELANO. Ihave no objection to any 
extension of time the House may desire. 

The SPEAKER. The Chair will state that 
at three minutes after two o’clock the special 
order will come up, which is the consideration 
of the bill in relation to the Freedmen’s Bureau, 
which is the special order for to-day after the 
morning hour, and from day to. day until dis- 


posed of. : : 
_ Mr. DELANO. Idemand the previous ques- 
tion. 

Mr. ROGERS. Thope the previous ques- 
tion will not be sustained. ; 

Mr. CONKLING. I hope that it will be . 
sustained, since objection is made on the other 
side to discussion. ` i 

On seconding the demand for the previoùs 
question there were, on a division—ayes 73, 
noes 87. i 

So the previous question was seconded. 

Mr. Ll: BLOND. | I think there has been a 
| misunderstanding upon this subject. I do not 
think my friend upon my right [Mr. Laruam] 
meant to object to any time being taken for 
debate. 

Mr. LATHAM. My objection was misun- 
derstood. I objected merely to the taking of 
i two hours’ time for debate. 

The SPEAKER. Notwithstanding the sec- 
| onding of the previous question, debate can go 


on by unanimous consent. 


Mr. WASHBURNE, of Illinois. It is too 


te now. 

The SPEAKER. The gentleman from Ohio 
| suggested that ten-minute speeches for two 
| hours be allowed upon this proposition to-day, 
and at the end of the two hours the House 
should come to a vote upon it. 

Mr. WASHBURNE, of Illinois. Iobjectto 
| two hours’ debate, though I. would agree to one 
hour. 

Mr. JOHNSON. Would that include the 
hour to which the gentleman from Ohio, [Mr. 
i Dutano,] as the member who reported this 
| resolution, is entitled after the previous ques- 

tion is seconded? : 

The SPEAKER. It would not. . The Chair 
will ask if there is any objection to continuing 
i the debate for one hour. ‘ 

Mr. DEMING. I object to that. 

Mr. LATHAM. Isit in order to refer this 
| resolution to the Committee of the Whole? 
| The SPEAKER, That cannot be done with- 
| 


objection to 
so that Ican get avote‘o1 


ila 


out unanimous consent. i 

Mr. KUYKENDALL. I object to anything- 
but voting. 

The main question was then ordered, which 
was upon agreeing to the resolution. 

Mr. JOHNSON. As there seems to be a 
' determination to cut off any suggestions that 
may come from others, shall have to move to 
lay this resolution upon the table, and upon that 
motion I call the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the negative—ycas 36, nays 118, not 
voting 28; as follows: 

YEAS—Messrs. Boyer, Brooks, Dawson, Denison, 


| Eldridge, Finck, Garfield. Glossbrenner,Goodyear, Gri- 


' der, Grinnell, Aaron Harding, Harris, Chester D. Hub- 
| bard, Johnson, Latham, Le Blond, Marshall, Nichol- 
| son, Phelps, Radford, William H. Randall, Ritter, 
| Rogers, Ross, Rousseau, Schenck, Shanklin, mil A 
: Stevens, Taber, Taylor, Francis Thomas, {rimoie, 
| Robert T. Van Horn, and Wright—36. $ h 

NAYS-~Measrs. Alley, Allison, Ames, Delos R. Ash- 
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ley, J ames: M. Ashley, Baker, Baldwin, Banks,. Bar- 
ker. Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Blow, Boucwell, Brandegee, Broomall, Buck- 
tand, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom.. Darling, Davis, Dawes, De- 
frees, Delano, Deming, Dixon, Donnelly, Eckley, Eg- 
gleston, Eliot, Farnsworth, Parquhar, Ferry, Griswold, 
Hale, Abner C. larding, Hart, Hayes, Hill, Holmes, 
Hooper, Hotehkiss, Asahel W. Hubbard, Demas Hub- 
bard, Jolm H. Hubbard, Edwin N. Hubbell, James R. 
Hubbell, James Humphrey, James M. Humphrey, In- 
gersoll, Jenckes, Julian, Kasson, Kelley, Kelso Ketch- 
am, Kuykendall, Laflin,Gcorge V. Lawrence, William 
Lawrence, Loan, Longyear, Lynch, Marston, Marvin, 
McClurg, Melndoe:MeKee, McRuer, Mercur, Miller, 
Moorhead, Morrill, Moulton, Myers, Niblack,O’Neill, 
Orth, Paine. Patterson, Perham, Plants, Price, Samuel 
J. Randall, Alexander H. Rico, John H. Rice, Rollins, 
‘Sawyer, Scofield, ShelHabarger, Sloan, Spalding, Starr, 
Thayer, John L, Thomas, Thornton. Upson, Van Aer- 
nam, Burt Van Horn, Ward, Warner, Elihu B. Wash- 
burne, William B, Washburn, Welker, Wentworth, 
Williams, James F. Wilson, Windom, Winfield, and 
Woodbridge—1}8. : 

NOT VOTING—Messrs. Ancona, Anderson, Bergen, 
Bromwell. Chanler, Culver, Driggs. Dumont, Hender- 
son, Higby, Hogan, Halburd, Jones, Kerr, M¢Cul- 
lough, Morris, Newell, Noell, Pike, Pomeroy, Ray- 
mond, Sitgreaves, Stillwell, Strouse, Trowbridge, 
Voorhees, Whaley, and Stephen F. Wilson—28. 

So the motion to lay on the table was not 
agreed to. 

Mr. ROGERS. I move to reconsider the 
vote by which the previous question was sus- 
tained. I hope gentlemen will give us on this 
side of the House thirty minutes. That is all 
we ask to debate this. subject. F 

Mr. CONKLING, Tmoveto lay the motion 
to reconsider upon the table. . 

Mr. JOHNSON. Upon that motion I call 
the ycas and nays. 

The yeas and nays were not ordered. 

‘The motion to lay on the table was agreed to. 

The question recurred upon agreeing to the 
resolution, which was again read, as follows: 

Resolved, That, until otherwise ordered, the Com- 
mittee of Claims be instructed to reject all claims 
roferyed to them. for examination by citizens of any 
of the States lately in rebellion, growing out of the 
destruction or appropriation ofor damage to property 
by the Army or Navy while engaged in suppressing 
the rebellion. 

‘The resolution was agreed to. 


Mr. DELANO. T move to reconsider the 
vote by which the House agreed to the resolu- | 
tion; and I also move to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


AMENDMENT TO THE CONSTITUTION, 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a joint resolution proposing an 
amendment to the Constitution of the United 
States; which was read a first and second time, 
and referred to the joint cominittee on recon- 
struction. 

SHIP-CANAL IN ILLINOIS. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill to construct a ship-canal for 
the passage of armed and naval vessels from | 
the Mississippi river to Lake Michigan, and for | 
other purposes; which was read a first and sec- 
ond time, and referred to the Committee on 
Roads and Canals. 

ADMISSION TO TILE FLOOR, 


My. ROSS. Irise to a question of privilege. 
I desire thatrule 184, in reference to excluding 
from the floor of the House those not specially 
entitled to be here, shall be enforeed. 

The SPEAKER. The gentleman from Pi- 
nois demands that rule 134, in reference to: 
admission to the floor, be enforced. The door- | 
keepers are required to enforce the rale, upon 
the demand of any member. Gentlemen not 
privileged to remain on the floor under that 
rule will retire, 

Me, WASHBURN®, of Minois. Is not the 
Doorkeeper required to enforce the rule with- 
out a demand by any member? 

The SPEAKER. He is: but yesterday | 
Major General Sherman was introduced- 

Mr. WASHBURNE, of Illinois. I propose | 
to have that rule either repealed or enforced. 
I often have friends whom {f would like to in- | 

roduce here if-others introduce their friends. 

The SPEAKER. The Chair was about to | 
state that Major General Sherman was intro- | 
duced Hore yesterday contrary to the rules; ! 


but the Chair supposes that the Doorkeeper 
would not be held responsible for that. The 
rule will be enforced whenever any member 
insists upon it. - 

Mr. SCHENCK. I would inquire whether 
General Sherman has not received by name a 
vote of thanks from Congress. 


The SPEAKER. That would not entitle 


him to.admission under the rule. 


Mr. RANDALL, of Pennsylvania. 
for the reading of the rule. 
. The Clerk read, as follows: 


“No person except members of the Senate, their 


T call 


Secretary, heads of Departments, the Prosident’s 
Private Secretary, Foreign Ministers, the Governor 


for the time being of any State, Senators and Repre- 
sentatives elect, and Judges of the Supreme Court of 
the United States and of the Court of Claims, shall be 
admitted within the Hall of the House of Represent- 
atives.” 

Mr. RANDALL, of Pennsylvania. I desire 
to inquire whether it would not be in order to 
move that that rule be referred to the Commit- 
tee on Rules for the purpose of extending the 
privilege of the floor. ‘Chere are persons who 
are not included in the list of privileged persons, 
but who now should certainly be admitted; for 
instance, ex-members. There was a period 
whenex-members became, in some cases. claim- 
agents and, therefore, they were excluded by our 
rule. But I see no such persons here now; and 
it seems to me that it would not interfere with 
legislation at all, if the privilege of the floor 
were extended so as to include some persons not 
now privileged by the rule. 

The SPEAKER. The rules have all been 
referred to the Committec on Rules by a reso- 
lution adopted on motion of the gentleman from 
Illinois (Mr. Wasiserxe] on the first day of the 
session ; but the committee generally do not re- 
port on any special subject unless it be specially 
referred to them. 

Mr. RANDALL, of Ponnsylvania. Would 
it be in order at the present time to move to 
refer this subject to the committee ? 

The SPEAKER. Only by unanimous con- 
sent. The gentleman from Massachusetts (Abr. 


Birorj is entitled to the floor on the special 
order. 


RANDALL, of Pennsylvania. F have 
ire to interfere with the gentleman from 


Massachusetts. 
o My. VOORHEES. I desire to inquire, Mr. 
Speaker, so that no mistakes may be made by 


members, whether this rule will be so inter- 
preted as to admit to the floor of the House 
the various Governors of the southern States 
Governors by virtue of election as such. 

Mr. CONKLING. Twould like to inquire 
whether any of those Governors have applied 
to the gentleman from Indiana [Mr VYoorures ] 
to procure them admission. 

My. VOORHEES. My personal relations 
and intercourse with gentlemen are not public 
property. 

Mr. CONKULING. IfI had supposed that 
there was.any secret about the matter I would 
not have asked the question. 

Mr. VOORHEES. Whether they have or 
not, possibly some one of them may apply either 
to the gentleman from New York [Mr. Coxx- 
nxe] or myself; and if this is an open ques- 
tion, F would suggest that this rule be referred 
to the joint commitice of fifteen, to determine 
whether the Governors of the Southern States 
can come on this floor under the rule of the 
House. 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, my remarks were made entirely in 
good faith 

The SPEAKER. The gentleman from Penn- 
sylvania will please suspend his remarks ull the 
Chair responds to the point made by the gen- | 
tleman from Indiana. 

The Chair cannotanticipate any decision that 
may be made hereafter. Wheneverthat point 
shall be properly raised for the decision of the 
Speaker he will decide itas he decides all other 
questions, subject to an appeal to the House. 


No such question has yet been submiited for | 


the decision of the Chair. 
The gentleman from Pennsylvania [Mr, RAN- 


DALL] asks unanimous consent to makea motion 
for reference to the Committee on Rules. 
Mr. SPALDING. I object. 


FRBEDMEN’S BUREAU—AGAIN. 


Mr. ELIOT. Inow call for the special order. 

Mr. ALLEY. Task my colleague to yield to 
me for one moment, to take from the Speaker’s 
table a billin reference to new post routes, which 
will take only a little while to pass on it. 

Mr. RANDALL, of Pennsylvania. I object. 
The other side objected to my motion. 

Mr. ELIOT. Now, Mr. Speaker, I must call 
up the regular order of business, which is the 
special order in reference to the Freedmen’s 
Bureau. 

I am directed to report back from the com- 
mittee on freedmen Senate bill No. 60, to en- 
large the powers of the Freedmen’s Bureau, with 
! certain amendments in the nature of a substi- 
tute. 

The Clerk read the substitute. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, 
| by Mr. Forney, its Sceretary, notifying the 
House that that body had passed Senate joint 
resolution No. 26, for the payment of the ex- 
penses incurred by the joint committee to in- 
| quire into the condition of the States which 
! formed the so-called ‘confederate States of 
America ;’’ in which he was directed to ask the 
concurrence of the House. 
FREEDMEN’S BUREAU—AGAIN. 

Mr. WRIGHT. As the Clerk read the bill, 
it does not agree with the copy which has been 
printed and put upon our desks. 

Mr. ELIOT. The Clerk read the substi- 
tute and not the original bil. There are two 
sections six, and if gentlemen will strike their 
pens through the first one it will be right. 

[| Mr. TAYLOR. Are there not other changes 
| from the bill before us? I think there are a 
| great many differences. 

Mr. WRIGHT. I hope the bill will be or- 
dered to be printed as modified, and postponed 
to a future day. 

Mr. ELIOT. Mr. Speaker, before commence- 
ing the debate on this bill, Twill state wherein 
the substitute reported fromthe committee dif 
fers from the printed bill. It differs in two 
respeets ; and if gentlemen will tarn to the bill 
£ can explain so that it can be understood. 

Turn to section second. We insert the words 
‘and when the same shall be necessary for 
the operations of the burean;’’ so that it will 
read: ; 

Sro. 2, And be it further enacted, That the Commis- 
i: sioner, with the approval of the President, and when 
the same shail be necessary for the operations of the 
bureau, may divide each district into a number of 
ts, not to exceed the number of counties 
or parishes in such district, and shall assign to each 
b-district at least one agent, cither a citizen, oficer 
ye Army, or enlisted man, who, if an officer, shall 
serve without additional compensation or allowance, 
and ifa citizen or enlisted man, shall receive a salary 
not execeding $1,500 per annum, &e. 

Next, after the word ‘“salary,’’ insert “of 
not less than $509 nor more than $1,200, ac- 
cording to the services rendered, in full com- 
pensation for said services,” striking out of 
|i course the words “not exceeding $1,500 per 
| annum.” That is a limitation of the salaries as 
| well as a reduction. 

The next is to strike out these words: 

Each assistant cominissioner may employ not ex- 
ceedi c clerks, one of the third class and five of 
the first class, and each agent of a sub-district may 
l. employ two clerks of the first elass. 
| And to insert the following: 
| And the Commissioner may, when the same shall 
; be necessary, assig each assistant commi 
; not exceeding thre rks; and to each of said ag 
one clerk. at an annual salary not exceeding $1,000 
ich, provided suitable clerks cannot be detailed 
from the Army. 


That reduces the expenses. 
‘The next amendment is in the fifth section, 


| 
| 


| which reads as follows: 


Seo. 5. And beit further enacted, That the occupants 
of land under Major General Sherman’s special field 
order, dated at Savannah, January 16, 1865, are hereby 
‘ confirmed in their possession for the period of three 
| years from the date of said order, and no person shall 
' be disturbed in or ousted from said possession during 


1866. 
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said three ycars unless a settlement shall be made 
with said occupant by, the owner,:satisfactóry to the 
Commissioner of the Freedmen’s. Bureau.: -- 


The committee propose to add the following 
proviso: : 

Provided, Whenever the owners of lands oceupied 
under General Sherman’s field ordershallbe entitled 
to the restoration of said lands, the Commissioner is 
hereby authorized, upon the agreement and with the 
written consent of said occupants, to procure. other 
lands for them by rent or purchase, or to set apartfor 
them out of the public lands assigned for that pur- 
pose in section four of this bill forty acres each, upon 
the terms and conditions named in said section. 


`The next amendment is in section six. It 
reads as follows: : 


“Src. 6. And be it further enacted, That the Commis- 
sioner shall, under the direction of the President, 
procure in the name of the United States, by grant or 
purchase, such lands within the districts aforesaid as 
may be required for refugces and freedmen depend- 
ent on the Government for support; and. he shall 
provide or cause to be erected suitable buiidings for 
asylums and schools. But no such purchase shall be 
made, nor contract for the same entered into, nor 


other expense incurred, until after appropriations ! 


shall have been provided by Congress for the general 

urposes of this act, out of which payments for said 
ands shall be made. And the Commissioner shail 
cause such lands from time to time to be valued, al- 
lotted, assigned, and sold in. manner and form pro- 
vided in the fourth section of this act at a price not 
less than the cost thereof to the United States. 

We strike out the words ‘for the general” 
and insert “such,” so that it will read ‘such 
purposes;’’ and instead of “of this act out of 
which payments for said lands shall be made,” 
insert these words: 

And no payments shall be made for lands pur- 
chased under this section, except for asylums and 


schools, from any moneys not specifically appropri- | 


ated therefor. 
In the eighth section we insert the words ‘and 
the preceding;’’ so that it will read: 


Src. 8. And be it further enacted, That any person 
who, under color of-any State or local law, ordinance, 

olice, or other regulation or custom, shall, in any 

tate or district in which the ordinary course of judi- 
cial proceedings has been interrupted by the rebel- 
lion, subject, or cause to be subjected, any negro, 
mulatto, freedman, refugee, or other person, on ac- 
count of race or color, or any previous condition of 
slavery or involuntary servitude, except as a punish- 
ment for crime whereof the party shall have been duly 
convicted, or for any other cause, to the deprivation 
of any civil right secured to white persons, or to any 
other or different punishment than white persons aro 


subject to for the commission of like acts or offenses, : 
shall be deemed guilty of a misdemeanor, and be pun- 

ished by fine not exceeding $1,000, or imprisonment | 
not exceeding one year, or both; and it shall be the | 
duty of the officers and agents of this bureau to take | 


jurisdiction of and hear and determine all offenses 
committed against the provisions of this section, and 
also of all casos affecting negroes, mulattoes, freed- 
men, refugees, or other persons who are discriminated 
against in any of the particulars mentioned in the pre- 
ceding section of this act, under such rules and rega- 
lations asthe President of the United States, through 
the War Department, shall prescribo, The jurisdic- 
tion conferred by this and the preceding section on 
the officers and agents of this burean shall cease and 
‘determine whenever the discrimination on account of 


which it is conferred ceases, and in no event to be ex- | 


ercised in any State in which the ordinary course of 


judicial proceedings has not been interrupted by the : 
rebellion, nor in any such State after said Stato shall | 
have been fully restored in all its constitutional rela- : 
tions to the United States, and the courts of the State | 
and of the United States within the same are not dis- i 


turbed or stopped in the peaceable course of justice. 


Mr. CONKLING. I would like to under- 
stand from the gentleman from Massachusetts 


whether this bill now before us is printed with | 


the amendments as jt passed the Senate. 
Mr. ELIOT. | Yes, sir; as it passed. 
Mr. CONKLING. 


Mr. ELIOT. There is one formal amend- 
ment in the eighth section, a mere verbal one. 
In line twenty-five strike out the word “to” 
and insert ‘‘shall,’’ so that it shall read, “The 
jurisdiction conferred by this and the preced- 
ing sections shall cease.” ‘The grammar of it 
troubled some of my literary friends, and it 
may now as well be made right. 

Now, Mr. Speaker, I will proceed to open 
the debate upon this subject, and I should be 
glad to have the discussion of it brought to as 
speedy a close as practicable. It is of impor- 


tance that we should legislate upon this matter || 


quickly, and I hope it will not be necessary to 
occupy, either on this or the other side of the 
House, much time in its discussion. 

Before proceeding, however, I will move to 
recommit the bill. 


39ra Coxa. (st SESS. 


| mand the previous question. 


So that the amendments | 
proposed are ingrafted on the bill as it passed. | 


‘| Stephens said. i } 
! tinued, “is founded upon principles in strict 
| conformity with those laws. 


Mr. DONNELLY. Will the gentleman from 
Massachusetts yield? f : 

Mr. ELIOT. I will for the purpose of offer-. 
ing an amendment. : 

The SPEAKER pro tempore, (Mr. Pike.) 
The motion to recommit cuts off amendment. 

Mr. ELIOT. F withdraw the motion to re- 
commit for that purpose. 

Mr. DONNELLY. I move to insert in sec- 
tion six, line seven, after the word ‘‘schools,”’ 
the following: f 

AndtheCommissioner may provideacommon-school 
education for allrefugeesorfreedmen who shall apply 
therefor. : 

. Mr. ELIOT. I now renew the motion to 
recommit. 

Mr. CHANLER. I would like to ask the 
gentleman in regard to the proposed arrange- 
ment for debate on this subject. Do I under- 


stand him to say that he invited or did not in-- 


vite debate? 

Mr. ELIOT. I did not say either. I said I 
was desirous to have the debate upon it come 
to an end assoonas practicable. I do not pro- 


pose to interfere with a reasonable discussion, ; 


if that is what the gentleman means. 

Mr. CHANLER. That is allIwish. Does 
the gentleman propose to permit reasonable 
discussion of the bill, and if so, will he state 
what he means by reasonable discussion? 

Mr. ELIOT. I shall have to reserve the 
answer to that, for I promise the gentleman 
now that if the debate upon the bill assumes a 
wide range and embraces all subjects of recon- 
struction, I shall feel myself called upon to de- 
Butso long as a 
reasonable discussion of the bill is wanted Ido 
not expect to do so. 

Mr. DONNELLY. I would ask the gentle- 
man from Massachusetts if he will yield to me 
to make some remarks on the amendment I 
have offered and upon the bill generally. 

Mr. ELIOT. Why, no sir, I cannot exactly 
do that; but the gentleman shall have an op- 
portunity to present his views upon his amend- 
ment. 

Mr. Speaker, on the 3d day of last March 
the bill establishing a Freedmen’s Bureau be- 
came a law. It was novel legislation, without 
precedent in the history of any nation, rendered 
necessary by the rebellion of eleven slave States 
and the consequent liberation from slavery of 
four million persons whose unpaid labor had 
enriched the lands and impoverished the hearts 
of their relentless masters. No thoughtful man 
could have observed the carly successes of our 
Union armies without discerning the great work 
which finaltriumph wouldrenderneedtul. The 
rebellion miserably failed; but its failure has ef- 
fecteda revolution greater than its success could 
have achieved—a revolution in the industrial 
and social systems of all the southern States. 
So itis that good is educed from evil. That is 
a revolution that cannot go backward, nor can 
its far-extending influence be bounded by the 
States whereitbegun. The South was poisoned 


| by slavery, but South and North will be braced 


to fresher health and inspired to higher life by 
freedom. Already we feel its life-giving im- 
pulses. The slave becomes freedman, and the 
freedman man, and the man citizen, and the 
citizen must be endowed witlall the rights which 
other men possess. 

Say not, my friends, this must not be, for truly 
itmust be! Resist it not! Fight not against it, 
lest you too hear the voice as of old, ‘*Saul! 
Saul! why persecatest thou me? It is hard 
for thee to kick against the pricks.”’ 

“The great objects of humanity are best at- 
tained when conformed to His laws in the for- 
mation of Governments as well as in all things 
else.” That is what the rebel vice president 
“Our confederacy, he con- 


This stone which 
was first rejected by the builders is become 
the ‘chief stone of the corner’ in our new edi- 
fice.” 


than that which he intended, that rejected stone 
is yet to be and forever to remain the founda- 


i| for its support. 


That blasphemy has been punished. | 
But do you not see that in a sense far other ! 


tion stone? But itwill be the rock of freedom 
and not.of slavery on whiéh:our Republic will 
TOStS Gens A A LRR parT 

At an early day, when the fortunes of war had 
shown alternate triumphs and defeats to loyal 
arms, and the timid: feared and the disloyal 
hoped, it was my grateful office to introduce the 
| first bill creating a bureau of emancipation. It 
was during the Thirty-Seventh Congress... But 
although the select committee to which the bill 
was referred was induced to agree thatit should 
be reported to the House, it so happened that 
the distinguished chairman, Judge White, of 
Indiana, did fais sncered in reporting it for our 
action. . At the beginning of the Thirty-Highth’ 
Congress it was again presented, and very soon 
was reported back to the House under thetitle 
of ‘‘ A bill toestablish a Bureau of Freedmen’s 
Affairs.” It-was fully debated and passed by the. 
House. The vote was sixty-nine in favor and. 
sixty-seven against the bill; but of the sixty- 
seven who opposed it fifty-six had been counted 
against it, because of their political affinities, 
On the Ist of March, 1864, the bill went to the 
Senate. It came back to the House on the 30th 
of June, four days before the adjournment of 
Congress. To my great regret the Senate had 
passed an amendment in the nature of a substi- 
tute attaching this bureau to the Treasury De- 
partment. But it was too late to take action 
upon it then, and the bill was postponed until 
December. At that time the House non-con- 
į curred with the Senate, and a committee of con- 
ference was chosen. he managers of the two 
| Houses could not agree as to whether the War 
Department or the Treasury should manage the 
affairs of the bureau. They therefore agreed 
upon a bill creating an independent department 
neither attached to the War nor Treasury, but 
communicating directly with the President, and 
resting for its support upon the arm of the War 
Department. That bill was also passed by the- 
House but was defeatedin the Senate. Another 
conference committee was chosen, and that 
committee, whose chairman in the House was 
the distinguished gentleman from Ohio, then 
and now at the head of the Military Committee, 
agreed upon a bill attaching the bureau to the 
War Department and embracing refugees as 
well as freedmenin its terms. That bill is now 
the law. 

Now, Mr. Speaker, I desire to ask the atten- 
tion of the House to what has been done in 
organizing and conducting the affairs of this 
bureau since the passage of theact. And I will 
do it as briefly as I can from the official records 
which have been procured at the Department. 

The law was approved on the 8d of March, 
| 1865. Nine months have not yet elapsed since 
its organization. The order from the War 
| Department under which the bureau was or- 
| ganized bears date on the 12th of May, 1865. 
General Howard, who was then in command of 
the department of Tennessee, was assigned a8 
Commissioner of the bureau. The bill became 
a law so late in the session that it was impossi- 
ble for Congress to legislate any appropriation 
It was necessary, therefore, 
that the management of it should be placed in 
the hands of military officers, and fortunately 
the provisions of the bill permitted that to be 
done. General Howard was, as I stated, in 
commandof the department of Tennessee when 
he was detailed to this duty. But on the 
15th of May, that is to say, within three days 
|| after the order appointing him was issued, he 
i| assumed the duties of his office ; and when he 
| did so, I take occasion to state that while he 
i intended as the Commissioner of the bureau 
ii to provide as much uniformity as he could in 
i the matter of the employment and of the edu- 
l cation of the freedmen, he solicited the coöper- 
| ation of all officers then iu the feld, under ap- 

pointment from the Treasury or from any other 
| quarter, to aid himin his work. And I believe 
|| it has been his policy throughout, that while the 
| freedman should understand that he was traly 
{ 
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free, he should not, if he was able to work, 
entertain the thought that the Government, by 
n reason of the existence of this bureau, was dis- 
‘| posed or intended to support’ him in idleness, 
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“Tn the course of afew days the Commissioner 
of the bureau announced more particularly the! 
policy which he designed to pursue. The whole į 
supervision of the care of freedmen and of all 
tands which the law placed under the charge of 
thé bureau was to be intrusted to assistant com- 
missioners. It was stated, as has been found. 
tobe correct, that the demand for labor would | 
be sufficient to afford occupation to nearly all 
those classed as freedmen who were able to 
work. : K 

“hs assistant commissioners were enjoined to 
effect as rapidly as they could complete organ- 
ization for labor, and to provide that that labor 
shouldbe fairly compensated: It was not found 
practicable to determine the rates of wages, but 
the officers of the bureau were instructed care- | 
fully-to inquire; and having ascertained what 
amount’ of compensation had ordinarily, at the | 
places where inquiry was made, been previously 
paid to masters who had hired out labor, they 
would'be able from that to form a pretty cor- 
yect opinion as to the true value of it, and that | 
the wages fixed upon for freedmen should be 
determined somewhat by the result of such 
inquiry: 

“Before a month had expired, headquarters 
had been established for assistant commission- 
ers at Richmoud, Raleigh, Beaufort, Mont- 
gomery, Nashville, St. Louis, Vicksburg, New 
Orleans, and Jacksonville, and very shortly 
afterward assistant commissioners were desig- 
nated for those posts of duty. ‘They were re- 
quired to possess themselves assoon as practi- 
cable with the duties incident to their offices, to 

uicken in every way they could and to direct 
the industry of the freedmen. Notice was given | 
that the relief establishments which had been 
created by law under the operations of the War 
Department should be discontinued as soon as 
they could be consistently with the comfort and 
proper protection of the freedmen, and that 
every effort should be made—and I call theat- 
tention of gentlemen to the fact that that policy 
‘has been pursued throughout—that every effort 
should be made to render the freedmen at an 
early day self-supporting. The supplies that 
had been furnished by the Government were 
only to be continued so long as the actual wants 
of the freedmen seemed to require it. At that 
time there were all over the country refugees 
who were secking their homes, and they were 
notified that, under the care of the bureau, they | 
would be protected from abuse and directed in 
their efforts to secure transportation and proper 
facilities for reaching home. 

Wherever there had been interruption of civil 
law, it was found impossible that the rights of 
freedmen could be asserted in the courts, and 
where there were no courts before which their 
rights could be brought for adjudication, mili- 
tary tribunals, provost-marshals’ courts, were 
established for the purpose of determining upon 
questions arising between freedmen or between 
freedmen and other parties; and that also has 
been continued to this day. 

The commissioners were instructed to permit 
the freedmen to select their own employers and 
te choose their own kind of service. All agree 
ments were ordered to be free and mutual, and | 
not to be compulsory. The old system that had 
prevailed of overseer labor was ordered to be || 
repudiated by the commissioners who had 
charge of the laborers, and I believe there has 
been no time since the organization of the bu- 
reau when there have not been reports made to 
headquarters at Washington of all labor con- 
tracts; and wherever any provisions had been 
inserted, by inadvertence or otherwise, that | 
seemed unjustly to operate against the freed- | 
men, they have been stricken out by direction | 
of the Commissioner here. Perhaps I may say | 
that the other day a resolution of inquiry ws 
directed to the select committee whether certain | 


| which as a citizen he ought to have in contract- i 


|| upon the various benevolent associations organ- 
i ized throughout the North aud the West to 


| Bureau. 


contracts had been permitted that were offen- | 
sive to our sense of right and oppressive to the | 
freedmen, and the committee, in the course of 
their invesligation; ascertained that ini no in- | 
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stance had any such contract, if made, received i| 
the assent of the Commissioner here; but that, | 
without exception, all contracts which had been |i 


reported here at Washington had beensoaltered. 
as that they were free from any oppressive pro- 
visions and left to the freedman all the rights | 


ing for his work. 

n the course of the next month action was 
taken by the Commissioner respecting a proyis- 
jon of the law as it was passed in March, au- 
thorizing the Secretary of War to make issues 
of clothing and provisions, and the assistant 
commissioners were required carefully to as- 
certain whatever might be needed under that : 
provision of the law, and to make periodical | 
reports as to the demands made upon the Gov- | 
ernment through the Bureau. Directions were 
given by the Commissioner to his assistant com- 
missioncrs to make repeated reports to him | 
upon all the various subjects which had come 
under his charge—with regard to the number 
of freedmen, wherethey were, whether in camps 
or in colonies, or whether they were employed | 
upon Government works, and stating, if they 
obtained supplies, how they were furnished, 
whether by donations or whether procured by 
purchase. Reports were also required as to all | 
Jands which had been put under the care of the | 
bareau; and statements were called for show- 
ing descriptions of the lands, whether, in the 
language of the law, ‘‘abandoned”’ or ‘‘con- 
fiscated,’’ so that the bureau here could have 
fulland complete information ofall action of its 
agents throughout these States, and upon ex- 
amination it could be determined where any 
specific lands which were under the charge 
of the bureau came from, and how they were | 
derived. 

In the course of the summer it became neces- 
sary to issue additional instructions. The Com- | 
missioner found that his way was beset with 
difficultics, he was walking upon unknown 
ground, he was testing here and there questions 
involved in doubt. Jt was hardly possible at 
once and by one order to designate all that it 
would be needful for him to do, and therefore 
different instructions were issued from time to 
time from his office. ‘the assistant commis- 
sioncrs were called upon thoroughly to ex- 
amine, either by themselves or their agents, the 
respective districts allotted to them, to make 
inquiry as to the character of the freedmen 
under their charge, their ability to labor, their 
disposition to labor, and the circumstances | 
under which they were placed, so that the aid, 
the care, and the protection which the law con- 
templated might be afforded to them as quickly 
and as economically as possible. 

The Commissioner continually repeated his 
injunctions to his assistants to be sure that no 
compulsory or unpaid labor was tolerated, and 
that both the moral and intellectual condition 
of the freedmen should be improved as sys- 
tematically and as quickly as practicable. 

It was manifestly impossible for this bureau 
to undertake this work and to carry it on suc- 
cessfully alone, and so the Commissioner called 


render that aid in the future which they had 
yendered in the past, and to codjperate with him in 
the work which he hadin hand. And especially 
in the matter of schools it was found important 
for the burean to avail itself of the experience 
gained before its organization by the benevolent 
associations of different parts of the North and | 
the West. Other instructions were also given 
connected with the medical department of the 
bureau; and if gentlemen will take the trouble 
to look into the report which has been furnished 
by the bureau, they will find that it required no 
little care and thought to organize and carry out 
the medical department of the Freedmen’s | 


All the affairs of the bureau have been con- 
ducted by four general departments—of finance, | 
of lands, of records, and of medicine. To each 
of these departments competent oilicers were 
assigned. And from the report made by Gen- | 
eral Howard, and which has been laid upon 
the tables of members, every gentleman will 
be able to ascertain what has been done and 
how it has been done. 
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When the bureau was first organized, indeed 
when it was first urged: upon the attention. of 
this House, it was stated and it was believed 
that the bureau would very shortly be self-sus- 
taining. And yet in. his report General How- 
ard calls for large appropriations, and undoubt- 
edly at the proper time we shall hear a’response 
to that. call from the Committee on Appropri- 
ations. ` Now, itis right enough that gentlemen 
who.are called upon to legislate here should 
understand the facts in this case. One fact is 
perfectly obvious: that the bureau, if it is to 
be self-sustaining, must he supported by labor. 
That was the idea from the beginning. And 
when it was stated here in debate that the bu- 
reau would probably be self-sustaining, it was 
supposed that from the lands abandoned, confis- 
cated, sold, and the lands of the United States, 
which by the provisions of the bill had been 
placed under the care of. the Commissioner, 
these freedmen would be given an opportunity 
to earn substantially enough for the conduct of 
the bureau. And I have no doubt at all that 
such would have been the case had the original 
expectation been carried ont. ` 

There were large tracts of land in Virginia 
and the other rebel States which were clearly 
applicable to this purpose. There was the 
source of supply—the lands and the labor. 
There were laborers enough, and there was rich 
land enough. Now, how does it happen that so 
large a call has been made upon Congress? It 
must be observed that up to this time Congress 
has notappropriated one dollar from the Treas- 
ury of the United States for the support of 
this bureau. ‘here have been large uses made 
of Government stores, clothing, medicine, and 
food, but no direct appropriation of money by 
law has been made. 

Ata very early day the abandoned lands were 
turned over to the care of the commissioners, 
and Í supposed, and probably we all supposed, 
that the lands, which in the language of the 
law were known as ‘‘abandoned lands,” and 
those which were in the possession of the 
United States, would be appropriated to the 
uses of these freedmen. Within a week after 
the Commissioner assumed the duties of his of- 
fice he found it necessary to issue an order sub- 
stantially like this: whereas large amounts of 
lands in the State of Virginia and in other 
States have been abandoned, and are now in the 
possession of freedmen, and are now under 
cultivation by them, and whereas the owners 
of those lands are now calling for their resto- 
ration, so as to deprive the freedmen of the re- 
sults of their industry, it is ordered that the 
abandoned lands now under cultivation be re- 
tained by the freedmen until the growing crops 
can be secured, unless full and just compensa- 
tion can be made them for their labor and its 
products. 

“The above order”— 

This is the part about which it appeared that 
some difference of judgmentexisted between the 
Executive and the Commissioner of the bureau: 

“The above order will not be construed so as tore- 
lieve disloyal persons from the consequences of their 
disloyalty; and the application for the restoration of 
their lands by this class of persons will in no case be 
entertained by any military authority.” 

It was found, nota great while afterward, that 
the views which the President entertained as to 
his duty were somewhatin conflict with the pro- 
visions of this order; for it was held by the Presi- 
dent that persons who had brought themselves 
within the range of his pardon and had secured 
it, and who had taken or did afterward take the 
amnesty oath, would be entitled, as one of the 
results of the pardon and of their position after 
the oath had been taken, to a restoration of 
their lands which had been assigned to freed- 
men. In consequence of this, an order was 
subsequently issued —— 

Mr. STEVENS. If it will not interrupt the 
gentleman, I desire to ask hima question. 

Mr. ELIOT. I will hear it with pleasure. 

Mr. STEVENS. Ihave never seen any of 
those pardons; and I desire to ask the gentle- 
man whether he has ever seen one, and whether 
those pardons were extended to the recipients 
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as rebels or traitors, and. also as belligerents, 
or only as rebels, Iask the question because 
all this property was seized, under the express 
terms of the law, as property of enemies, not 
of rebels, without any condemnation; and I 
want:to know how a pardon could affect prop- 
erty seized in that way. 

„Mr. ELIOT. Ihave not had an opportinity 
to.see.any of those pardons. I should be very 
glad to give the gentleman the information he 
seeks, if I could. 

Mr. TRIMBLE. I do not like to interrupt 
the gentleman’s remarks; but I would like to 
ask him a question in reference to the eighth 
section of this bill. 

. Mr. ELIOT. I shall be glad to answer the 
gentleman if I can. 

Mr. TRIMBLE. Are we to understand this 
section as meaning that one of the agents of this 
bureau is to have jurisdiction and authority to 
hear and determine a case where the penalty by 
this section is imprisonment not exceeding one 
year, and a fine not exceeding $1,000? 

Mr. ELIOT. Yes, sir. 

Mr. TRIMBLE. Well, will the gentleman 
yield to me to offer an amendment to this sec- 
tion? 

Mr. ELIOT. No, sir. 

Mr. TRIMBLE. I would like to have my 
vnendment read. 

Mr. ELIOT. I will say to the gentleman 
that a motion to amend could not be made 
under the rules, while the present motion is 
pending. 

Mr. TRIMBLE. Well, sir, I will read my 
amendment, and then I think the gentleman 
will accept it. Itis to add to the eighth section 
this proviso: 

Provided, That nothing herein contained shall be 
construed to prevent the trial, by jury, of any white 


person, gs contemplated by article three, section two, 
of the Constitution of the United States. 


Mr. ELIOT. I believe the language of the 
gentleman’s amendment is ‘‘any white per- 
gon. 

Mr. TRIMBLE. Yes, sir. Ifit will suit the 
gentleman any better, I will say ‘‘any per- 
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son. 

Mr. ELIOT. Ifthe gentleman will read the 
bill carefully, he will see that when the oppor- 
tunity for trial by jury shall come, the section 
to which he refers will probably be inoperative. 
That section is to continue in force only while 
the courts are not in operation, and until these 
States are restored to their former relations in 
the Union. 

Mr. LE BLOND. 
gentleman a question. : 

Mr. ELIOT. I will yield for a question. 

Mr. LE BLOND. T desire to inquire of the 
gentleman whether this bill does not extend to 
States that have not been in rebellion, as well 
as to those that have been. 

Mr. ELIOT. Yes, sir; it certainly does. 

Mr. LE BLOND. Thenisit not justly liable 
to the objection of the gentleman from Ken- 
tucky, [Mr. Triraie?] 

Mr. ELIOT. This bill extends to all the 
States; it is not sectional legislation. 

Mr. TRIMBLE. Willthe gentleman permit 
me to offer this amendment, to apply only to the 
State of Kentucky, that has never been out of 
the Union, whose relations to the Union have 
never been disturbed? 

Mr. ELIOT. Mr. Speaker, I hardly think 
the gentleman from Kentucky would seriously 
desire to insert in abill to be passed here a pro- 
vision thatitshall not override the Constitution, 
The Constitution will take care of itself, and we 
cannot interfere with it. There is nothing in 
this bill that attempts to do so. 

Iwasabouttosay, Mr. Speaker, that, becanse 
of the action which the burean had taken, and 
the belief on the part of the President that the 
parties securing pardons should have aright to | 
the restoration of their lands, another order, 
which is pretty well known as circular No. 16, | 
was issued. ; 

Andunderthe operation of that circular, on its 
appearing satisfactorily to any assistant commis- 
sioner that any property under his control is | 


I would like to ask the 


| nies, battalions, and regiments, under the orders of | 


not. ‘‘abandonéd,”’ as defined in the law, and 
that the United States have acquired no perfect 
right to it, it is to be restored and the fact re- 
ported to the Commissioner. ‘‘Abandoned’’ 
lands were to be restored to the owners pardoned 
by the President, by the assistant commission- 
ers, to whom applications for such restoration | 
were to be forwarded; and each application | 
was to be accompanied by the pardon of the 
President and by a copy of the oath of amnesty 
prescribed in the President’s proclamation, and į 
also by a proof of title to the land. It must be | 
obvious that the effect of this must have been | 
to transfer from the care of the burean to the 
owners very large portions of the land which had 
been relied upon for the support of the freed- 
men. Within afew weeks from the date of that 
order, no less than $800,000 worth of property | 
in New Orleans was transferred, and about one | 
third of the whole property in North Carolina 
in possession of the bureau was given up; and 
the officer having charge of the land depart- 
ment reports that before the end of the year, in 
all probability, there will be under the charge 
of the Commissioner little, if any, of the lands 
originally designed for the support of these 
freedmen. 

It is obvfous, if these lands are to be taken, 
that other lands must be provided, or the freed- 
men will become a dead weight upon the Treas- 
ury, and the bill under consideration assigns 
other lands, in the place of those thus taken, 
from the unoccupied public lands of the United 
States. 

Two months before the Commission took the 
control of the bureau, in January, 1865, Major | 
General Sherman, then at Savannah, issued 
the celebrated Vield Order No. 15. You will 
find that order in the printed report of Gen- 
eral Howard. It is very well known that by 
that order the islands from Charleston, south, 
the abandoned rice-fields along the river for 
thirty miles back from the sea, and the coun- 
try bordering the St. John’sriver, Florida, were | 
reserved and set apart for the settlement of the | 
negroes made free by the acts of war and the 

roclamation of the President of the United 
States. 

l had occasion to see that order in January 
last in manuscript, and when the privileges it 
conferred were known to the freedmen they | 
gladly availed themselves of the benefits it 
secured to them. Settlements increased and 
industry was fostered ; and during the war regi- 
ments were formed to fight our battles from the 
men who were living on these Edisto islands. 

The order of General Sherman provides as 
follows: 

“TT. At Beaufort, Wilton Ifcad, Savannah, Fernan- 
dina, St. Augustine, and Jacksonville, the blacks may 
remain in their chosen or accustomed vocations, but 
on the islands, and in the settlements hereafter to be 
established, no white person whatever, unless military ; 
officersand soldiers detailed forduty, will be permitted | 
to reside; and the sole and exclusive management of 
affairs will be left to the freed people themselves, sub- 
ject only to the United States military authority and 
the acts of Congress. By the laws of war and orders 
of the President of the United States the negro isiree, 
and must be dealt with assuch. He cannot be sub- 
jected to conscription or forced military service, save 
by the written orders of the highest military author- 


ity of the department, under such regulations as the 
President or C Domestic ser- 


Joneress may prescribe. 
vants, blacksmiths, carpenters, and other mechanics, 
will be free to select. their own work and residence, 
but the young and able-bodied negrocs must be en- 
couraged to enlist assoldiersin theservice of the Uni- | 
ted States, to contribute theirshare toward inaintain- | 
ing their own freedom, and scouring their rights as | 
citizens of the United States. 

“Negroes so enlisted will beorganized into compa- } 


the United States military authoritics, and will be 
paid, fed, and clothed according to law. The bounties 
paid on enlistment may, with the consent of the re- 
cruit, go to assist his family settlement in procuring 
agrieultural implements, seed, tools, boots, clothing, 
and other articles necessary for their livelihood.” 
Now, sir, this House will be called upon to 
say what shall be done in behalf of the freed- 
men who were thus invited by General Sherman 
to fight our battles, and thus assigned by him 
lands on these islands. These assignments or 
allotments, made by him as a military com- 
mander, conferred merely possessory titles. 
There have been efforts made to remove these 
freedmen from these lands; and last Oetoher 


it became necessary. for the Commissioner ofthe 
bureau to go to South Carolina for the purpose 
of. sete what arrangements, if any, he could 
make. l 

It had been said that: the, freedmen were to 
be removed. Great feeling, great.sorrow, and 
great indignation had. been expressed; and 
great fears had been entertained lest the word 
of promise to the ear should be broken to. the 
hope. General Howard, on his reaching there, 
called a meeting of the freedmen and socn as- 
certained one fact; and that was, that they were 
unwilling to work for their former masters. . I 
believe there was no exception. He found they 
were fearful of removal; and he stated to them 
what he believed were the wishes of the Presi- 
dent, and what was his own duty to the com- 
munity under his charge. . 

Tt resulted in this: an agreement was made, 
a form gf obligation entered into for the owner 
to sign, and a form of transfer was made giving 
up the land, and it was supposed by General 
Howard that under this circular No. d5, the 
lands would soon be taken from the freedmen. 

[ier the hammer fell. ] ; 

Ir. DONNELLY. I move that the House 
adjourn. 

Mr. DAWES. Lhope not. I trust my col- 
league will be permitted to go on. 

Mr. DONNELLY. I have no objection to 
his going on and concluding his remarks, 

Mr. WASHBURNE, of Ulinois. Does the 
gentleman from Massachusetts intend to take a 
vote to-night? a 

Mr. ELIOT. There are some members who, 
I understand, wish to speak ; I shall not, there- 
fore, expect a vote to-day. 

Mr. ROGERS. I hope the gentleman from 
Massachusetts will be allowed to go on. 

Mr. RADFORD. Is it understood that there 
is to be no vote taken to-day ? 

Mr. ELIOT. Yes, sir. 

The SPEAKER pro tempore, (Mr. Pige.) 
The Chair hears no objection. The gentleman 
from Massachusetts will therefore proceed. 

Mr. ELIOT. I was just saying that it re- 
sulted in preparing a form of obligation for the 
land owner, and of restoration, to be signed 
by the Commissioner himself, under the pro- 
visions of circular No. 15. Before General 
Howard left the South, however, he received 
a telegraphic communication from the Secre- 
tary of War, saying thatthe orders under which 
he acted did not require him to disturb the 
freedmen in their possession at that time, but 
to ascertain merely whether a just and mutual 
agreement could be effected between the freed- 
men and those who desired to employ them. 
That was last October. From that time there 
has been, as J believe, no action taken in re- 
gard to these Edisto lands, and they are held 
now waiting the action of Congress. 

Mr. THAYER. I wish to make an inquiry 
in regard to the proviso that the gentleman has 
been speaking about. In the fifth section— 
which I observe is not printed in the bill be- 
fore us—there seems to be a little ambiguity 
in the phraseology. I would like the gentle- 
man from Massachusetts to inform the House 
in regard to the construction he puts upon it 
himself. 

Mr. ELIOT. The bill, as it comes from the 
Senate, in section five provides that the occu- 
pants of land are confirmed for three years, 
and the proviso is, that whenever the owners 
of the lands occupied under that order shall be 
entitled to restoration the Commissioner is au- 
thorized, upon an agreement and with the con- 
sent of the oceupants, to procure other lands 
for them by rent or purchase, or to provide 
lands under the fourth section of the bill. 

Mr. THAYER. The point to which I wish 
to direct the gentleman’s attention is, whether 
the language used is intended to convey the 
idea that where the owner is entitled to resto- 
ration the consent of the oecupant is a neces- 
sary condition precedent to the restoration. I 
donot understand why, otherwise, the words 
“ with the consent and agreement of the vceu- 
pants’’ are used when the power is given o the 
Commissioner to appropriate other lands in lieu 
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or mor to which’ the former owner was en- 
eaS Moe eto 
“Mr. ELIOT. Theallotinents were madeand | 
continue until some other military action, or 
watit the action of Congress. The Senate by 
thë bil, ‘as it has come to the House, confirms 
the titles for a term of years. The amendment 
proposed bythe committee provides that if the 
owners of the lands, either under the circular 
No. 15—-which is believed to be inoperative or 
illégal by many persons—-or in any other way, 
should be entitled to their lands, the freedmen 
who have had thosé lands allotted to them 
should not be expelled ‘from them against their 
consent and without 4 provision for another 
home ° 0s 

“My, THAYER. T understand by the proviso 
that the consent of the occupant is necessary 
before restoration takes place. 

: Mr. ELIOT. Yes, sir; thatthey should not 
be compelled to expatriate themselves or be 
driven: into Florida or Georgia, or anywhere 
èlse, avay from their own homes; that they 
should not be compelled to leave the lands which 
the Government had assigned them, but that 
their consent should be obtained to take an- 
other home. , 

Mr. THAYER. That the consent of the 
occupant is necessary before the Commissioner 
can order a restoration ? 

Mr. ELIOT. Before a restoration should be 
ordered; before the former owner should be put 
in oecupancy again of his estate. ; 

Mr. THAYER. There seems to be a little 
solecismin the language of the proviso in speak- 
ing in the same breath of a person being enti- 
tled to restoration, and at the same time making 
the restoration depend upon the rights of a third 


party. 

Mr. BLIOT. I dare say the criticism may 
be good; butit is verbal, and I do not think it 
strikes at the meaning. 

Mr. THAYER. Itis verbal, but it also has 
some substance in ‘it, because the proviso may 
mean either one of two things: Grammatically 
44 would méan, I take it, that where the owner 
‘was entitled to restoration he should have res- 
toration, and that the occupants should leave 
their lands if he wanted them. But I supposed 
that as there seemed to be no particular reason 
why the consent of the man who is offered the 
lands should be made a condition for giving 
them to him, probably the very meaning which 
the gentleman now tells me was intended to be 
attached to the proviso was the meaning in- 
tended to beconveyed. I understand that the 
gentleman distinctly asserts that that was the 
meaning intended to be imparted by the pro- 
viso. 

Mr. ELIOT. It was not intended that the 
freedmen should be compelled to vacate the 
lands upon which they had been placed by the 
Government until another home satisfactory to 
them was procured for them. 

Mr. THAYER. I would suggest, then, 
whether it would not, perhaps, be well to sub- 
stitute for the words t“ where parties are enti- 
tled to a restoration,” the words ‘f where par- 
tiés make application for restorafion,’’ or some 
similar words. 

Mr. ELIOT. 
may be so. 

Mr. STEVENS. Idesire to know something 
about these lands which are referred to as lands 
to which parties are “entitled to restoration.”’ 
I want to know whether there is any doubt 
about these lands having been the lands of men || 
engaged in the belligerent enemy's army, and | 
subject to confiscation under our law of 1862? 
Did not the lands belong, before they were | 
taken by us, to belligerent foes, and wore they 
not seized by us as an enemy's property and | 


Well, it is very possible that |; 


; such troubles as yet never 
Please Mr. Speaker add a few words in behalf of we | 
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one that I shall probably be very glad to’ avail 
myself of hereattér. ` a . 

Mr: THAYER. I máke the suggestion be: 
cause- I think the language of the bill would, in 
all probability, give rise to difficulty. 

Mr. ELIOT. The difficulty might very easily 
beremoved by saying that ‘‘wheneverthe owners 
of lands o¢cupied under General Sherman’s field 
order shall make application: to be restored to 
said lands,’ &c. Before final vote is taken 
on the bill that difficulty ean be obviated. 

Mr. Speaker, there are so many reasons that 
ought to be given to thé Housé why this bureau 
should be enlarged and continued that I am at 
a loss to know which to specify first ; but I want 
to read right here an argument which comes 
from the freedmen of Virginiain a letter to the 
Speaker of this House, Itis a letter which the 
Speaker was kind enowgh to place in my hands 
early in the Session, and is dated ‘‘'lappan- 
nock, December 8, 1865.” I will readit exactly 
as it is written: 

“Hoxor’ Sir: I desire to write you a few lines 
coneerning we colored people, who by our emancipa- 
tion are now left homeless, moneyless, and friendless, 
and in many cases we are worser now than when ina 
state of slavery. Our employers refuse to pay us 
wages for our work; they also refuso to rent us lands 
or sell us lands. By this we are in a wretched state. 
Please, Mr. Speaker, to lay this before the members, 
that they may add a few drops of water to the great 
flame that is now sweeping over the great mansion 
of we colored people. We necds homes and protec- 
tion, pay for our work and also work to do. We also 
want Schools for the education of our children. We 
need Churches to Worship the true and living God 
in. We need protection for our person and property. 
Please, Mr, Speaker, add one word concerning our 
wages the present year. We havo no power of our 
own. We can donothing more than Petition; and if 
We are Deiceted, then for weeping and wailing and 
been known in Earth. 


Colored People, who have ever proved ourselves to he 
loval to your Government. By so doing you will 
oblige, Mr. Speaker, Your many kind Friends.” 

I think that is a pretty good argument for 
the Freedmen’s Bureau. 

Mr. SMITH. Will the gentleman from Mas- 
sachusetts allow me to ask him a question? 

Mr. ELIOT. Certainly, sir. 

Mr. SMITH. I desire to ask the gentleman, 
not because [ am opposed to the bill, but for 
an argument on this point, what he understands 
or means in this bill by the term ‘‘refugces’’ 
in contradistinction to the term ‘‘freedmen?”’ 
His answer will probably lead me to ask an- 
other question. 

Mr. ELIOT. I suppose refugees to be those 
who are not freedmen; that is to say those who 
had not been in slavery. Colored refugees may 
be freedmen or they may not: but refugees may 
be white; and when the terms ‘refugees’? and 
t freedmen’’ are used, I suppose the difference 
would be that the refugees were white. 

Mr. SMITH. Then the word “refugee” 
applies only tò whites. would inquire further 
if, under this law and under the operations of 
the Fyeedmen’s Bureau, all white men who 
were not rebels and who were as poor as the 
negroes are entitled to the same privileges and 
the same protection that negroes are? 

Mr. ELIOT. The object of this bill is to 
place the refugecs—that is to say the loyal white 
men who have fled from their homes because 
of the rebellion—upon the same footing with the 
freedmen as to the care and protection of the 
Government. 

Mr. SMITH. I wouldaskthe gentleman an- 
other question. [would inquire if he has re- 
ceived any letters, or if it is within the knowl- 
edge of the committee, that there areany people 
in Virginia or any other of the southern States, 


of the white race, who are in the same condition 
in regard to property and the right to hold prop- 
erty that negroes are, and if there is as much 


disposition on the part of the committee to take į 


thus appropriated? Task the question, because, 
if that be so, I want to know why the gentle- | 
man talks about their being ‘entitled to restor- | 
ation. i | 

Mr. ELIOT., Well, even suppose it were as | 


the gentleman from 1 


I 1 Pennsylvania suggests, the | 
time might come when they would be entitled to 


care of them as there is to take care of the ne- 
groes? Because in the South there area large 
number of white people who never have owned 
a foot of land, who never have been in posses- 
sion of any property, not even a cow ora horse, 
yet who have beenas true and devoted loyalists 
as anybody else. I would like to know if the 


by the gentleman from Pennsylvania [Mr Ste: 
vexs] that all the property South must be con- 
fiscated for the benefit ofthose who livein States 
that have been considered loyal will inure to 
their bencfit as well as to the benefit of the peo- 
‘ple of Pennsylvania and of the black population: 

Mr. STEVENS. Let me answer the gentle- 
man: I do not suppose that all the property in 
the South will be confiscated. Our confiscation 
act contemplates the property only of those who 
were engaged in armed hostility to the United 
States. . ° 

Mr. ELIOT. T will say to the gentleman 
from Kentucky [Mr. Surru] that there is no 
distinction made in this bill between the rights 
of freedmen and of refugees underit. They are 
treated alike from the first to the last. If the 
gentleman now desiresto make another inquiry 
of me, I will yield to him. 

Mr. SMITH. I wish to know whether the 
vast white population of the South who were 
true to the Government, and sought their homes 
in the hills and mountains and the valleys and 
caves of that country during the war, are to re- 
ceive the game consideration upon the part of 
this House that the other class, who probably 
unfortunately are black, are now receiving on 
the part of the gentleman and those concerned 
with him. 

Mr. ELIOT. Exactly the same. 

Mr. SMITH. I wish to say that I do not feel 
inclined to oppose this bill, or to withhold com- 
plete protection from people who are colored. 
I think itis our duty to protect them. I would 
give them all the advantages that this country 
ean giveto them, elevate them and improvethem 
as much as possible. But I must say, if gentle- 
men will allow me to do so, that the whole 
| argument, all the letters, all the sympathy, and 
all that is said from one end to the other is alone 
for the colored people, while our own race is 
entirely ignored. 

Mr. ELIOT. Nevertheless the refugees have 
all the rights under this bill that the freedmen 
have, and have been cared for from the begin- 
ning by the Commissioner and the assistant com- 
missioners under him, wherever that care has 
been called for. And I rather incline to think 
that it will turn out to be true that large num- 
bers—I will not say more than of freedmen—but 
very large numbers of refugees have derived 
benefit under this law. Gentlemen around me 
say that as many refugees as freedmen have 
been cared for. Tam not prepared to say that; 
but large numbers of them have been cared for, 

There may be a difference between the two 
classes, however, in this respect: there is not 
one State where these refugees might not per- 
haps live in comparative satety if this bureau is 
withdrawn. I do not know that I can say that 
either. But this is true, that there is not one 
rebel State where these frecdmen could live in 
safety if the arm of the Governmentis withheld. 

Why, sir, there have been contracts made in 
different States which are as repugnant to our 
sense of honorand justice as ever any arrange- 
| ments under the old slave codes could have 
been. In the town of Opelousas, Louisiana, 
some time ago, the following ‘‘ ordinance rela- 
| tive to the police of recently emancipated ne- 
groes or freedmen within the corporate limits 
of the town of Opelousas’’ was passed: 

Whereas the relations formerly subsisting between 
master and slave have become changed by the action 
of the controiling authorities; and whereas it is ne- 
cessary to provide for the proper police and govern- 
ment of the recently emancipated negroes or freed- 
| monin their new relations to the municipal authori- 

Src. 1, Be it therefore ordained by the board of po- 


H 
| Lice of the townof Opelousas, That no negro or freed- 
thin the limits 


| or 
! 


| 

} 
restoration. The suggestion made by the other || provisions of this bill are intended to embrace } 
gentleman from Pennsylvania [ Mr. Tuaver] is | them and protect them, and iftheidea suggested |! 
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Src. 6, No negro or freedman shall be permitted 
to preach, exhort, or otherwise declaim, to congrega- 
tions of colored people without a special permission 
from the mayor or president of the board of police, 
under the penalty of a fine of ten dollars or twenty 
days’ work on the public streets. 

Sec. T. No freedman who is not in the military 
-service shall be allowed to carry fire-arms, or any kind 
of weapons, within the limits of the town of Opelousas 
without the special permission of his employer, in 
writing, and approved by the mayor or president of 
the board of police. Any onethus offending shall for- 
feit his weapons, and shall be imprisoned and made 
to work five days on the public streets, or pay a fine 
of five dollars in lieu of said work. 

Suc. 8. No freedman shall sell, barter, or exchange 
any articles of merchandise or traffic within the limits 
of Opelousas without permission in writing from his 
employer or the mayor or president of the board, un- 
der the penalty of the forfeiture of said articles, and 
imprisonment and one day’s labor, or a fine of onc 
dollar in lieu of said work. 

Suc. 9. Any freedman found. drunk within the 
limits of the town shall be imprisoned and made to 
labor five days on the public streets, or pay five dol- 
lars in lieu of said labor. , : 

Suc. 10, Any freedman not residing in Opelousas, 
who shall be found within its corporate limits after 
the hour of three o’clock p, m., on Sunday, without a 
special written permission from his employer or the 
mayor, shall be arrested and imprisoned and made to 
work two days on the public streets, or pay two dol- 
lars in lieu of said work, 

Sxc. 11. All the foregoing provisions apply to freed- 
men and freed women, or both sexos. 

Sec. 12, It shall be the special duty of the mayor 
or president of the board to seo that all the provisions 
of this ordinance are faithfully executed. 

, Suc. 13. Be it further ordained, That this ordinance 
is to take effect from and after its first publication. 

Ordained the 3d day of July, 1865. i 

., E. D, ESTILLETTS, 
President of the Board of Police. 
Josupn D. Ricwarp, Clerk. 


And I have here upon my table the proceed- 
ings of a mecting held in Virginia, at a place 
called Turkey Island, which was presided over 
by men of influence and property.: That meet- 
ing was held within the last month, The fol- 
lowing is the published account of their pro- 
ceedings: 

THE JAMES RIVER FARMERS AND THE NEGROES. 

On the Sth instant a meeting of the James river 
farmers was held at Turkey Island, Henrico county, 
for the purpose of adopting some fixed rulesand regu- 
lations for the government alike of the farmers them- 
selves and the freedmen employed by them. Colonel 
Hill Carter, of Shirley, was called to the chair, and 
Major Charles Pickett appointed sccretary. After 
mature deliberation, the following resolutions were 
adopted: i 

1. That toward all freedmen in our employ we will 
act justly, and that we consider the following rates of 
wages fair and liberal, and that we pledge ourselves 
not to exceed them: z 

2, A first-class field hand shall be paid by the year 
$180, a first-class field hand shall be paid by the month 
ten dollars; a second-classfield handshall be 


the year $105, a second-class ficld hand shall he paid 


by the month eight dollars; a third-class field hand į 
shall be paid by the yearseventy dollars, athird-class | 


fiold hand shall be paid by the month five dollars; a 
first-class woman (field hand) per month five dollars, 
second-class woman (field hand) per month three dol- 
lars. 

3. The classes are described as follows: first-class 
field hand, plowman; second-class ficld hand, good 
general farm hand; third-class farm hand, boy or old 


man, 

4, Each hand hired by the year shall have deducted 
a "per diem” (pro rata) for sickness, holidays, or ab- 
sence by leave of the employer. : 

5. Each hand hired bythe month shall besubjectto 
the same deduction as those hired by the year, andin 
addition shall be charged one dollar a month for their 
fuel during the months of December, January, Feb- 
ruary, and March. , ee ihe 

6. For disobedience of orders or insubordination, 
each hand will be charged one dollar, | 

. Horleaving the farm without permission, one dol- 
Jar will be charged each hand, in addition to the loss 
of time, 


paid by | 


8.. Each hand will be held responsible for ini ury or 
loss to the stock and farming utensils, if occasioned 
by negligence, and the amount deducted from his 
wages, eye 

9. All of the hands will be required to submit to 
such rules, and work in such way and at such times, 
either night or day, as was formerly customary in this 
section of the country. By this itis not meant that 
the farmers are to make a regular habit of requiring 
night work, but that they shall require such work only 
as it has been usual to have done at night. 

10. Twenty-six working days shall be considered as 
a month. 

11. The usual attendance on mules, horses, and all 
other stock will be required on Sundays and holi- 

ays. ` 

12. Three quarters of an hour will be allowed for 
breakfast, and an hour for dinner, execpt during the 
months of June, July, and August, when an hour will 
be allowed for breakfast and an hour and a half for 

inner. 

13. No hand will be employed who has been dis- 
charged for misconduct or violation of contract. 

14. Each hand employed by the month shall give his 
employer ten days’ notice of his intention to leave, or 
fortcit one third of his month’s wages. 

15. Each hand hired by the year shall bepaid quar- 
terly, the employer always keeping the hand ono 
month’s wages in arrears. 

16. The rations shall be as follows: for men, three 
pounds of meat per week; for women and boys, two 
pounds of meat per week, or itsequivalent. For men, 
fifteen pounds of meal per week; for women and boys, 
twelve pounds of meal per week. 

These proceedings were communicated to 
General Howard by the assistant commissioner 
of that district, and the following instructions 
were returned : 

“The interests of the freedmen arc committed by 
law to this bureau. 

“The spirit and letter of the regulations referred to 
are diametrically opposed to nearly every circular 
and order from this oflice. | 

“ The freedmen referred to in the resolutions are at 
liberty to enter intojust such agreements orcontracts 
as they please, and with whomsoever they please, and 
they will not be restrained from receiving as high 
wages as they can get. ` ; 

t Yon will please communicate with the gentlemen 
named in the article, and inform them, and also tho 
freedmen concerned, of the purposes and wishes of 


the Commissioner as herein set forth.’ 


Tn Maryland the schools which have been es- 
tablished have been interrupted, and it has been 
urged that according to the laws of the State 
those schools must be closed. 

In Mississippi houses have been burned and 
negrocs have been murdered. In Alabama a 
new code, a slave code in fact, has been at- 
tempted to be passed, and gentlemen must have 
seen that in the Marlboro’ district, in South 
Carolina, the planters have recently held meet- 
ings and resolved thatthe military power ought 
to be withdrawn and the freedmen compelled 
to work for their old masters. And so the word 
comes on from one to another of these States, 
until it is reduced to a certainty that if the arm 
of the Government is withheld from protect- 
ing these men, and the powers of this bureau 
are not continued and enlarged, much injustice 
will be done to these frecdmen, and there will 
be no one there to tell the story. 

Mr. Speaker, while speaking of the lands on 
the Sea Islands Lintended to refer to the testi- 
mony which I have before me, coming from a 


‘young woman from my own city, known to me 


as earnest, intelligent, and cultivated. She went 
as a teacher to these islands, and her life has 
already been given a sacrifice in their behalf. 
From her last report I give this extract, refer- 
ring to General Howard’s visit to them in Oc- 
tober last: 

“The minds of the people are greatly agitated by 
the late visit of General Howard and some members 
of his staff, with two of the former owners on ihis 
island, Ilis coming was sudden and unexpected to 


all. Wehad heard rumors that some of the former 
owners were coming back, but did not believe, after 


the promises made to these people, that they would ij 
n- | 


be allowed to regain their lands on this island. 
fortunately, we did not Icarn of the mecting held for 
General Howard till the day after, as we are miles 
from everybody and everything; but weattended the 
second held by the people, at which a paper wasread, 
which had beendraiwn up by acommittce from among 
them, to state their feelings on the subject, and was 
to be sent tothe General. Thercis but onesentiment. 


{We will not work for our former masters,’ is the cry | 


from one and all. What troubles them most is, that, 
if the owners do come back, they, the colored people, 
will not be allowed to purchase one foot of land. 
Their longing is to have a homestead; and for this 
they are willing to work, paying a lawful price. 


“ At a meeting held. this week they decided, if the | 


planters came back, to leave the island. But, poor 
things, where can they go? General Howard saw 
plainly their fectings on the subject, and apparently 
the matter was painful to him. His kind, truthful 


manner won their confidence and respec = 
ter was’put to vote: “How many will work’ for théir 
former masters?’ None, or’almost none, raised their 
hands. He saw how they folt, and asked how many 
would trust the question to him, feeling that he would 
do all he could that justice should be done-to them. 
They. understood and appreciated his feeling. . All 
raised their hands; and now another man stands in 
their minds with our dear President Lincoln, General 
Sherman, and General Saxton—General Howard. 
The day after the meeting many of the people came 
to us, asking us to explain things to them ‘saying, 
they ‘had n’t learning and couldn’t undérstand.? “Wo 
did the best we could, trying to calm their minds, to 
hold forth no brighter prospects than we could see 
ourselves, and to lead them to trust those who had 
the matter in charge; promising that we would doall 
that we could for them. It will be terribly cruel if 
these people are again to flee for freedom. ‘They can, 
without any question, support themselves, their poor, 
and their aged, in a year or less, if thoy have.the op- 
portunity, if they have the privilege of buying land, 
working, and paying forit. Many who have been here 
for a year have excellent crops of cotton, corn, and 
rice, which will. be ample for their support till the 
next harvest, aS 

“Last Sunday night, taking my Bible, I went to one 
of the cabins ‘and read to thoso who were gathered 
there the first eight chapters of Exodus; and it was 
interesting to hear the old men apply the situation of 
the Israelites, after they were freed from their bond- 
age in Egypt, to their own present situation ; and my 
reading was often interrupted by questions or ex- 
clamations. How thankful I was that. I was with 
them, and could in some slight degree assist them— 
leading them in the first steps of knowledge. 

“Thero is grcat necd of more laborers here—real, 
earnest workers, working with heart and hand for 
these needy people.” 

This bill, Mr. Speaker, has thrown light into 
the dark places. There has been no oppression 
that could not be reported to headquarters here 
by its officers and a remedy applied. With- 
draw the bureau and the freedmen will have no 
friend to stand between them and those who 
would oppress them. 

I have here a copy of a report made to the 
Union League of Philadelphia, which I believe 
has been distributed among members of this 
House. As stating the views held by that league, 
I call attention to the following paragraph : 

“To the freedmen so suddenly liberated by the 
movements of our armies and the policy of our Gov- 
ernment we owe a duty from which we must not turn 
in the days of our prosperity, but rather make that 
prosperity a means of adjusting their uncertain posi- 
tion inthe land of their carly bondage, and of securing 
to them every blessing thatright judgment may decide 
to belong to a state of absolute liberty. We must not 
forget the fidelity shown to the nation by this op- 
pressed race in the darkest hours of our history, nor 
the desperate nature of the services rendered to us 
when they first arrayed themselves in arms to meet 
the carly contempt of their white comrades and the 
cold-blooded massacres of our common enemies. 
double share of fortitude was necessary to encountor 
these two great difficulties, and our blacksoldicrs bore 
both with unfailing manhood, Mere cold justice, if not 
amore commendable gratitude, should make us the 
watchful guardians‘of the present condition and the 
future prospects of the race which God has confided 
toourkeeping. The perplexities of our guardianship 
may be vast and disheartening; but we should bear 
them with the same courage and hopefulness that 
led this derided people into fields where no quarter 
was given to their wounded, and where the ready 
halter awaited their captured files. The wish of the 
nation, clearly expressed to our Government, has 
always been sufficient to shape its policy; and doubt- 
Jess the voice that arose in the recent elections in the 
North will reach the wakeful ears of our Represent- 
atives at the capital. We trust that it may, and it 
should be our effort to swell the force and volume of 
tho popular demand.” 

We know perfectly well the course that has 
been pursued by that—in fact as wellas in name 
— Loyal League of Philadelphia.” All that I 
want is that we should reply to the communi- 
cations which have come from the South and 
the demands which have come from the North, 
from Indiana, Ohio, Ilinois, and from more 
northern States, from men who have the care 
of these freedmen at heart, who have devoted 
time, labor, and money to render such aid as 
they could that the life of the bureau should be 
lengthened and its powers enlarged; that we 
shall legislate so as to make the freedom we 
have conferred a blessing to them. We have 
an account to give for our stewardship, not to 
them alone but to Him who made them and us. 

Mr. Speaker, it was my intention to examine 
the bill more in detail, but I will withhold far- 
ther remarks at present, holding myself now 
prepared to give an answer to any gentleman 
who may be disposed to put to me any inquiry 
in reference to the character of the bill or the 
amendments which we have proposed. 


Mr. THAYER. | Will the. gentléman allow 
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meto move, orwill he himself move, that these 
‘amendments be printed? 
Mr. HLIOT. “I think it would be well, by | 
general consent, to have the substitute printed. 
“Mr THAYER. . I move, then, that- the 
améndiments be ordered to be printed. | 
“The SPEAKER pro tempore, (Mr. Pike in 
the chair.) If there be no objection, it will be 
sö ordered. ~ l £30 

“There was no objection. 

Mr. DAWSON obtained the floor. 
; EVENING SESSION. 


“Mr. STEVENS.. Before my colleague [ Mr. 
Dawson] goes on, I desire to move, with his 
consent, thatthe House meet at half past seven 
o'clock, this evening for the purpose of allowing 
members to deliver speeches in Committee of | 
the Whole on the state of the Union upon the 
President's message, with the understanding 
that no other business shall be transacted. 
Several gentlemen desire an opportunity to 
speak; and I-hope that there will be no. objec- 
tion to my proposition. f 

The SPEAKER pro tempore. The House 
has heard the. motion of the gentleman from 
Pennsylvania, [Mr. Stevens.] If there be no 
jabjection, it will be so ordered. 

` There was no objection. 

Mr. STEVENS. Lhope now that the House 
will take a recess till this evening, and give my 
colleague an opportunity to speak on this bill 
in the morning. 

LAND SURVEYS IN CALIFORNIA. 

Mr. BIDWELL, by unanimous consent, sub- 
mitted the following resolution ; which wasread, 
considered, and agreed to: 

Resolved, That the Secretary of the Interior be re- 
quested to furnish this House with a statement show- | 
ing, first, the amount paid by tho United States for 

‘the survey of public lands in the State of California: 
second, when such surveys of land were made; and 


third, how much has been received by the Govern- 
ment from the sales of public lands in said State. 


INDEX OF EXECUTIVE DOCUMENTS. 


o, Mr. BANKS. Task unanimous consent to 
‘offer the following resolution for reference to 
‘the Committee on Printing: 

Resolved, That the Clork of tho House be directed 
to prepare a digested index of the executivo docu- 
ments and reports of committees of tho House of 
Representatives from 1839 to the close of the present 
Congress, to correspond with the index of the same 
documents from the commencement of the Govern- 
ment to the close of the Iwenty-Fourth Congress. 


Mr. WASHBURNE, of Minois. Iwill not 
object to this resolution if it is offered simply 
for reference. 

Mr. BANKS. That is all. 

There being no objection to the introduction 
of the resolution, 

Mr. BANKS moved that ¥ be referred to 
the Committee on Printing. 

The motion was agrecd to. 

NATIONAL BOARD OF TRADE, 


Mr. MOORHEAD. Task unanimous consent 
to submit the following resolution: | 
Resolved, That the Committce on Commerce bo 
requested to inquire into the expediency of estab- |i 
lishing by law a National Board of Trade. { 

Task that a letter explanatory of this resolu- 
tion may be read. 
Mr. ELDRIDGE. 
tion of the resolution. 
REPRESENTATIVES OF J. B. MARTIN. 


Mr. POMEROY, by unanimous consent, in- 
troduced a bill for the relief of the legal repre- 
sentatives of J. E. Martin, deceased ; which |; 
was read a first and second time, and referred 
to the Committee on Foreign Affairs. 

REBEL PERSECUTIONS IN KENTUCKY. 

Mr. SMITH, by unanimous consent, pre- 
sented a petition of sundry citizens of Ken- 
iucky, asking relief from persecution and mal- 
treatment by the rebels in that State; which | 
was referred to the Committee on the Ju- |) 
diciary. | 

HANS SEIVERS. 

Mr. PRICE, by unanimous. consent, intro- 

duced a joint resolution for the relief of Hans | 


I object to the introduc- | 


| may be so amended as to exempt from their 


it his boat Diana from April 27, 1862, to October 


| conveyance of troops, and for-payment for the 
i PS, pay: 


Seivers, a private in company A, fourteenth 
regiment. Iowa-volunteer. infantry; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


DISTRICT JAIL. 


Mr. PERHAM, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: i 

Resolved, That tho Committee on Public Build- 
ings and Gropnds be directed to inquire whether any 
further legislation is necessary to sceure the comfort 
and safety of the inmates of the jail in the District of 
Columbia, and make their labor available, so as to 
reduce the expenses to the Government, and report 
by bill or otherwise. 


And then, on motion of Mr. THAYER, 
(at fivé minutes to four o’clock p. m.,) the | 
House took a recess until half past seven 
o'clock p. m. 


EVENING SESSION. 
The House resumed its session at half past 
seven o’clock p. m., (Mr. GRINNELL in the 


chair.) 
Mr. Speaker, it 


Mr. HUBBELL, of Ohio. 
is very evident, from present indications, that 
the House is going to be thin to-night. It is 
known to all that the President gives a recep- 
tion, and I suppose that’ members are absent 
this evening for the purpose of attending it; 
and in order to give the few now here an op- 

ortunity also to attend it, I move that the 

ouse do now adjourn. 

The House divided; and there were—ayes 2, 


affirmative; and the motion was agreed to. 
And thereupon (at seven o’clock and thirty- 
three minutes p. m.) the House adjourned. 


IN SENATE. 
Wepyrspay, January 31, 1866. 


Prayer by Rev. Byron Suyperuanp, D. D. 

The Journal of yesterday was read and 
approved. 

EXECULIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of the Navy, transmitting, in compliance with a 
resolution of the Senate of March 9, 1865, a copy 
of the record of a board of Navy officers ap- 
pointed to inquire into and determine how much 
the vessels of war and steam machinery con- 
tracted for by the Departmentin the years 1862 
and 1863 cost the contractors over and above 
the contract price and allowances for extra 
work; which was referred to the Committee on 
Naval Affairs, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. WADE presented a letter of the Secre- 
tary of the Interior, transmitting a communica- 
| tion addressed to that Department on the 4th of 
November last by the Quartermaster General 
of the United States Army, andareport thereon 
by the Commissioner of the General Land 
Office, respecting the great overland trail from 
Leavenworth west; which was referred to the 
Committee on Territories. | 

He also presented a memorial of citizens of 
Houston, Texas, praying for the construction 
of a railroad across the Indian Territory, from 
the south line of Kansas to the Red river ; which 
was referred to the Committee on Territories. 

Mr. COWAN presented a petition of persons 
engaged in the coal trade upon the Ohio and 
Mississippi rivers, and their tributaries, praying 
that the enrollment acts of the United States 


rovisions all coal-boats, eoal-barges, and coal- 
ats which are used exclusively for carrying 
coal to market and not as common carriers ; 
which wasreferred to the Committee on Finance. 
He also presented the memorial of M. N. 
Radovich, praying payment for the charter of 


28, 1862, taken possession of by order of Ad- 
miral D. Q. Farragut at New Orleans, for the 


noes 2. | 
The SPEAKER pro tempore voted in the |! 


value of the boat, it having been lost in the || 


Government service ; which was referred to the 
Committee on Claims. ` : 

Healso presented a petition of persons en- 
gaged in the coal trade on the Ohio river, pray- 


| ing for an appropriation for the improvement 


of the navigation of that. river between Pitts- 
burg, Penhsylvania, and Buffington Island, 
West Virginia; which was referred to the Com- 
mittee on. Finance... l 

Mr. FESSENDEN presented a memorial of 
citizens of Orono, Maine, remonstrating against 
the renewal of the so-called reciprocity treaty; 
which was referred to the Committee on For- 
eign Relations. 

Mr. BROWN presented resolutions of the 
Legislature of Missouri, in favor of a grant of 
lands toaid inthe construction ofa railroad from 
Kansas City in that State, connecting northwest 
Missouri with Galveston, Texas, and also of a 
grant of lands to aid in the construction of the 
southwest branch of the Pacific railroad from 
the western boundary of Missouri to the Pa- 
cific ocean; which were ordered to lie on the 
table, and be printed. 

Mr. MORGAN presented resolutions of the 
Legislature of New York, in favor of an appro- 
priation for the erection in the bay of New York 
of a hospital for the reception of sick, and 
warehouses for the storage of goods and mer- 
chandise arriving in the port of New York it 
vessels subject to quarantine; which were re- 
ferred to the Committee un Commerce. 

Mr. HENDERSON presented the petition 
of William C. Anderson, jr., of Missouri, pray- 
ing for the passage of an act to enable him to 
settle the accounts of the late William C. An- 
derson, pension agent at St. Louis, Missouri; 
which was referred to the Committee on Pen» 
sions. 

He also presented a memorial of the officers 
and members of the Mining Board of Gilpin 
county, Colorado, remonstrating against the pas- 
sage of any law affecting the present status of 
mining elaims and titles; which was referred to 
the Committee on Mines and Mining. 

Mr. YATES presented a petition of pho- 
tographers of Jacksonville and Springfied, IHi- 
nois, praying for a repeal of the law requiring 
the use of stamps on photographs, and for a 
reduction of their license fee ; which was referred 
to the Committee on Finance. 

Mr. NYE presented a memorial of the Legis- 
lature of Nevada, in favor of a grant of lands 
and money to'aid in the construction of the San 
Francisco and Washoe railroad and the Placer- 
ville and Sacramento railroad; which was or- 
dered to lie on the table, and be printed. 

Mr. LANE, of Kansas. I present, Mr. Presi- 
dent, with pleasure, the petition of one hundred 
and twenty-four beautiful, accomplished, and 
intelligent ladies of the city of Lawrence, Kan- 
sas, praying for am amendment of the Constitu- 
tion that shall prohibit the several States from 
disfranchising any of their citizens on account 
of sex. As the petition is very brief and re- 
spectfully worded, I ask that a gallant Senate 
may hear it read. 

There being no objection, the Secretary read 
the following petition: 

A PETITION FOR UNIVERSAL SUFFRAGE. 
To the Senate and House of Representatives: 
The undersigned, women of the United States, re- 


| spectfully ask anamendmentof the Constitution that 


shall prohibit the several States from disfranchising 


| any of their citizens on the ground of sex, 


Jn making our demand for suffrage, we would call 
your attention to the fact that we represent fiftcen 
million people—one half the entire population of the 
country—intelligent, virtuous, native-born American 
citizens; and yet stand outside the pale of political 
recognition. ` X 

The Constitution classes us as “free peoplé,” and 
counts us whole persons in the basis of representa- 
tion; and yet are we governed without our consent, 
compelled to pay taxes without appeal, and punished 
for violations of law without choice of judge or juror. 

The experience of all ages, the declarations of the 


| fathers, the statute laws of our own day, and the 


fearful revolution through which we have just passed, 
all prove the uncertain tenure of life, liberty, and 
property so long as the ballot—the only weapon of 
self-protection—is not in the hand of every citizen. 
Therefore, as you are now amending the Constitu- 
tion, and in harmony with advancing civilization, 
placing new safeguards round the individual rights 
of four million emancipated slaves, we ask that you 
extend the right of suffrage to woman, the only 
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remaining class of disfranchised citizens, and thus 
fulfill your constitutional obligation “to guaranty to 
every State in the Union a republican form of govern- 
. As all partial application of republican principles 
must ever breed a complicated legislation as well as 
a discontented people, we would pray your honorable 
body, in order to simplify the machinery of Goyern- 
ment and insure domestic tranquillity, that you legis- 
late hereafter for persons, citizens, tax-payers, and 
not for class or caste. ` 

For justice and equality your petitioners will ever 
pray, * 

Mr. LANE, of Kansas. The committee that 
is considering the subject of extending the right 
of suffrage to the blacks, the male blacks of the 
United States, it seems to me is the proper one 
to which to reter the petition ofthe white women 
of the United States upon that subject. I there- 
fore move that the petition be referred with a 
letter that I have here and now send to the 

. desk, to the joint committee on reconstruction. 

The motion was agreed to. 

Mr. SUMNER. TI offer the petition of Rob- 
ert R. Collier, a citizen of Virginia, residing 
at Petersburg, who asks Congress to pass an 
act by virtue of which the State in which he 
resides, Virginia, may be authorized to elect 
members of Congress, so that the State may 
be restored to her former practical relations to 
and in the Federal Union; and also that it may 
be relieved of the so-called civil State govern- 
ment which the people did not inaugurate, and 
the enactments of whose Legislature the mili- 
tary power overrides and sets at naught. ‘This 
is a petition from a single citizen, but one of 
considerable eminence in his State, and who 
by his writings has latterly done much to illus- 
trate the relations between the States and the 
national Government. I move its reference to 
the joint committee on reconstruction. 

The motion was agreed to. 

Mr. SUMNER. [also offer the petition of 
William Cornel! Jewett, in which he sets forth 
that he has been opposed to the freedom of the 
slave, but now maintains that if free as a result 
of the war and by common consent, the colored 
freeman is upon an equality with the white man, 
and he calls upon Congress by appropriate le- 

islation to see that that principle is enforced. 
I move the reference of this to the joint com- 
mittee on reconstruction. 

The motion was agreed to. 

PAPERS WITHDRAWN. 

Mr. CLARK. I ask that Lemuel Worster 
have leave to withdraw his papers from the files 
of the Senate, with the view of presenting them 
in the House of Representatives, whero hé has 
a petition for a pension, there having been no 
adverse report, but on the contrary a favorable 
report. 

Leave was granted. 

On motion of Mr. FESSENDEN, it was 


Ordered, That the petition of J. S. Merrill, praying 
for a settlement of his accounts as quartermaster and 
commissary of the fifth regiment Maine volunteers, 
on the files of the Senate, be referred to the Commit- 
tee on Military Affairs and the Militia. 


REPORTS OF COMMITTEES. 


Mr. DIXON, from the Committee on Post 
_ Offices and Post Roads, to whom was referred 
the memorial of A. T. Spencer and G. S. Hub- 
bard, of Chicago, praying for compensation for 
services performed in carrying the mails on their 
line of steamers between Chicago and the ports 
on Lake Superior, reported a bill (S. No. 114) 
for the relief of A. T. Spencer and Gurdon S. 
Hubbard; which was read, and passed to a 
second reading. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the petition 
of Jane W. Nethaway, praying for an allowance 
of back pay and bounty claimed to be due her 
late husband, and also to be allowed a pension, 
reported abill (5. No, 115) forthe relief of Jane 
W. Nethaway: which was read, and passed to 
a second reading. ‘ 

He also, from the same committee, to whom 
was referred a petition of citizens of Osage 
county, Missouri, praying that a pension be 
granted to Parellee Howerton, widow of Stern 
W. Howerton, who was killed by the rebels 
during Price’s raid in that State in October, 
1864, reported adversely thercon. 


He also, from the samé committee, to whom 
was réferred the petition of Sophia Schemmel- 
finnig, widow of General Alexander Schemmel- 
finnig, praying for an increase of pension, re- 
ported adversely thereon. 

He also, from the same committee, to whom 

was referred the petition of widows of Navy 
officers, praying for an increase of pension, 
réported adversely thereon. 
"Fre also, from the same committee, to whom 
was referred a petition of citizens of Allegheny 
county, Pennsylvania, praying that. pensions 
may be granted to the sufferers by the explo- 
sion at the Allegheny arsenal on the 17th of 
September, 1862, reported adversely thereon. 

He also, from the same committee, who were 
instructed by a resolution of the Senate of the 
26th instant to inquire into the expediency of 
granting pensions to the widows and minor 
children of enlisted men who were enlisted or 
detailed as artificers, reported a bill (S. No. 
116) to extend the benefit of the pension laws 
to artificers: which was read, and passed to a 
second reading. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the petition of 
citizens of the United States, praying that each 
common school in the Union be furnished with 
the President’s annual message and accompany- 
ing documents, have instructed me to report it 
back to the Senate with a recommendation that 
the Committee on the Judiciary be discharged 
trom its further consideration, and that it be 
referred to the Committee on Printing, which 
is better capable of judging of the expense of 
furnishing these documents to all the common 
schools of the country than any other committee. 

The report was agreed to. 

Mr. TRUMBULL. ‘The same committee, 
to whom was referred the bill (S. No. 6) sup- 
plying appropriate legislation to enforce the 
amendment of the Constitution prohibiting sla- 
very, have instructed me to report it back to 
the Senate, with a recommendation that it be 
indefinitely postponed. The committee have 
reported upon that subject, and a bill is now 
pending before the Senate embracing the sub- 
ject-matter of this bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the indefinite postponement of the 
bill reported from the Committee on the Judi- 

b 


ciary. 

Mr. SUMNER. What is the bill? Let the 
title be read. 

The Secretary read the title as follows: A 
bill supplying appropriate legislation to enforce 
the amendment to the Constitution prohibiting 
slavery. 

The PRESIDENT pro lempore. Is the Senate 
ready for the question on the indefinite post- 
ponement of the bill? 

Mr. SUMNER. Let it lie over. 

The PRESIDENT pro tempore. The report 
will lie over, objection being made to its pres- 
ent consideration. 

Mr. TRUMBULL. Thesame committee, to 
whom was referred the bill (S. No. 19) to war- 
rant and confirm the land titles of grantees un- 
der the field orders of Major General Sherman, 
at Savannah, January 16, 1865, have instructed 
me to report it back with a recommendation 
that it be indefinitely postponed, as the Senate 
has already acted on dat subject. If there he 
no objection, I ask for present action on the 
report with a view to have the bill removed 


| from the Calendar. 


The report was agreed to; and the bill was 
postponed indefinitely. 

Mr. TRUMBULL. The same committee, to 
whom was referred the bill (S. No. 55) to main- 
tain and enforce the freedom of the inhabitants 
of the United States, have instructed me to make 
a similar report in reference to that bill, the 


are now pending beforc it. 

The report was concurred in; and the bill was 
indefinitely postponed. 

Mr. VAN WINKLE, from the Committee on 


| Pensions, to whom was referred the memorial 
| of John Baird; minor heir of Cornelius Baird, 


== 


subject-matter of it being embraced in other || 
bills upon which the Senate has acted or which ji 


i 
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and-others, praying for á bounty. land warrant 
of one hundred and sixty acres for services in 
the war of 1812, asked to be discharged from 
its further consideration, and that it be referred 
to the Committee on Indian Affairs; which was 
agreed to. -> š a 

Mr. WILLEY, from the Committee on the 
District of Columbia, to whom was referred. a 
bill (S. No. 44) to incorporate the National Pro- 
tection Insurance Company ofthe District of 
Columbia, asked to be discharged from Hs fur- 
ther consideration;. which was agreed to... 

Mr. MORRILL. The Committee on the Dis- 
trict of Columbia, to whom was referred a bill 

S. No. 42) to amend an act to incorporate 
the Guardian Society and reform juvenile .of- 
fenders in the District of Columbia, approved 
July 1, 1862, also to amend an act granting 
certain privileges to the Guardian Society, ap- 
proved June 30, 1864, have instructed. me to 
report it back and to move that it be indefi- 
nitely postponed. 

The motion was agreed to. 

Mr. NORTON, from the Committee. on 
Claims, to whom was referred the petition of 
Captain F. A. Patterson, late of the third Vir- 
ginia cavalry, praying for compensation from 
the date of his commission until the time his 
regiment was mustered into the service, sub- 
mitted a report accompanied by a bill (S. No. 
117) for the reliefof F. A. Patterson, late cap- 
tain of the third Virginia cavalry. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred the report 
of the Secretary of the Interior, communica- 
ting, in obedience to law, copies of accounts of 
Indianagents Harlan and Snow, of the southern 
superintendency, for the first quarter of 1865, 
reported it back, with a recommendation that 
the report of the Sceretary of the Interior and 
accompanying papers be printed; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the report of the Secretary of the 
Tnterior, communicating copies of the accounts 
of the superintendent and agents having charge 
of the Creeks, Chickasaws, Seminoles, and Wi- 
chitas for the second quarter of the year 1865, 
reported it back with a recommendation that it 
be printed; which was agrecd to. 

He also, from the same committee, to whom 
was referred the report of the Secretary of the 
Interior, transmitting copies of the accounts of 
the superintendent and agents having in charge 
the refugee Crecks, Choctaws, Chickasaws, and 
Seminoles, for the first quarter of 1865, re- 
ported it back with a recommendation that it 
be printed. 

The report was agreed to. 


REVENUE COMMISSION REPORTS. 


Mr. ANTHONY. I am directed by the 
Committee on Printing, to whom was referred 


i the resolution to print five thousand copies of 


the revenue commission for the use of the Sen- 
ate, to report it back without amendment, and 
recommend its passage. I ask for its present 
consideration. $ 
There being no objection, the resolution was 
considered, and agreed to, as follows : 


Resolved, That five thousand copies of tho general 
and special reports of the revenue commission, cx- 
clusive of the forms of bills accompanying the same, 
be printed for the use of the Senate. 


VOTE OF TUANKS TO ADMIRAL FARRAGUT. 

Mr. GRIMES. Tam instructed by the Com- 
mittee on Naval Affairs, to whom was referred 
i the joint resolution (S. R. No. 25) tendering 
the thanks of Congress to Vice Admiral David 
G. Farragut, and to the officers, petty officers, 


|! seamen, and marines under his command, for 


in Mobile bay on the Sth August, 1864, to report 
iit back without amendment, and with a recom- 
| mendation that it pass. I presume it will be 
| quite agreeable to the Senate to pass this joint 
i resolution through its various stages at once, 
and I therefore move that the Senate proceed 
to its consideration. 


| 

H 2 : : 

' their gallantry and good conduct in the action 
i 

| 

i 

| 


| 
! 
Í 
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ESEDENT pro tempore: . Itrequires 
3 consent to consider ‘the resolution 
; ay itis reported.‘ aoe 
C: There being’no objection, the Senate, asin 
Committee of the Whole, proceeded: to con- 

: Bider the joint-resolution, which declafes that 
be thanks of Congress are eminently due, and 
are hereby tendered, to Vice Admiral David G. 
Parragut-of the United. States Navy, the of- 
cers, petty officers, seamen, and marines.under 
hisicopmmand, forthe unsurpassed gallantry and 


skill exhibited: by them in the engagement in 
Mobile bay,-and for their long and faithful ser- 
“Vice and unswerving. devotion to the cause of 
the ‘county in the’ midst of the greatest diff- 
etlties and-dangers.. The President of the Uni- 
‘ted States ig to communicate this resolution to 
Vice Admiral: Farragut, and- the Secretary of 
the Navy to the officers, seamen, and marines 
‘ofthe Navy bya general order of his Depart- 
ment. 

. The joint resolution was reported. to the 
Senate without amendment; ordered to be 
‘engrossed: for a third reading, read the third 
‘time, and passed. ‘ 

fas * BIELS INTRODUCED... 

<: Mx. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
113) in-relation to public highways; which was 
‘read twice by its title, and referred to the Com- 
mittee on Territories, 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 118) to regulate suffrage and elections in 
the District of Columbia; which was read twice 
‘by its title, and referred to the Committee on 
the District of Columbia. 

Mr. LANE, of Kansas, ‘asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 119) granting lands to the Leaven- 
-worth, Lawrence, and Fort Gibson Railroad 
Company to aid in extending their railroad 
and telegraph line from the southern boundary 
-Of Kansas to the northern boundary of Texas, 
An the direction of Galveston bay ; which was 
read twice by its title, and referred to the Com- 
ànittee on the Pacific Railroad. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 120) to grant one million acres of public 
lands for the benefit of a mining college inthe 
State of Nevada; which was read twice by its 
title, and referred to the Committee on Public 
Lands. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 121) to. provide for the enlargement of the 
Winnebago reservation in the Territory.of Ne- 
braska, and for other purposes; which was read 
twice by its title, and referred to the Commit- 
tee on Indian Affairs, 
MESSAGE FROM TE HOUSE. 


A message from the House of Representa- 


tives, by Mr. McPuersoy, its Clerk, announced | 


` that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 
A bill (H. R. No. 154) to further secure Ameri- 
can citizens certain privileges under the treaty 
s of Washington; 
A, A bill (H. R. No. 184) to authorize the sale 
Of marine hospitals and revenue cutters; and 
A joint resolution (H. R. No. 51) proposing 
to amend the Constitution of the United States. 
s+. SALE OF STAMPS AND ENVELOPES. 
i: Mrs DIXON. I believe Senate bill No. 71 
isthe order for the morning hour. 
i< The PRESIDENT pro tempore. It is the 
unfinishéd business. of the morning hour. 

„Mr. DIXON. I should be glad to have that 
bill: taken'up at this time. 

, The PRESIDENT pro tempore. : The ques- 
tion is on the motion of the Senator from Con- 
necticut to take up the bill No. 71. 

The motion was agreed to, and the Senate, 

as in Committee-of the Whole, resumed the 
éeousideration of the bill (S.No. 71)-relative to 
the sale of postage stamps and stamped-envel- 
Opes on eredit, the pending question being on 


s, 


the amendment reported from the Committee 
on Post Offices to insert. after-the word ‘‘re- 
quired’? in the fourth line of the first section 
the words ‘‘until the 80th day of June, 1868.”’ 

The PRESIDENT pro tempore. On this 
question the Senator from Nevada is entitled 
to:the floor. 


Mr. NYE. The bill has been modified singe, 
` bil 


yesterday, and I ask for the reading of the 
as. modified. T 

The PRESIDENT protempore. Itisimpos- 
sible that the bill should have been modified 
except by the Senate. . 

Mr. NYE. Is there not a proposed modifi- 
cation? 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment proposed by the 
committee to the first section of the bill, and 
upon that question the Senator from Nevada is 
entitled to the floor. 

Mr. POMEROY. The chairman of the com- 
mittee has prepared a modification of the bill 
as an amendment. ; 

Mr. DIXON. I propose to withdraw the 
amendment which was pending before the Sen- 
ate, and to offer in lieu of it a substitute for the 
entire bill, which I believe will receive the assent 
of thé Senator from Nevada. I ask leave to 
withdraw the pending amendment. 

The PRESIDENT pro tempore. The Sen- 
ator; by direction of the committee, can with- 
draw the amendment. The amendment having 
been reported by the committee, if the commit- 
tee request that it be withdrawn, it can be with- 
drawn. It is under control of the committee. 

Mr. DIXON. I have the assent of the com- 
mittee for that purpose. 

The PRESIDENT pro tempore. The amend- 
ment, then, is withdrawn. 

Mr. DIXON. I now propose, by the assent 
of the committee, the following as a substitute 
for the entire bill, striking out all after the 
enacting clause and inserting: 

That the Postmaster General be, and he is hereby, 
authorized, whenever in his opinion the public ser- 
vico shall require, until the 30th day of June, 1868, to 
deposit postage stamps and stamped envelopes with 
such persons as he may select for sale. The persons 
with whom stamps and stamped envelopes are so de- 
posited shall engage to sell and circulate the same 
under the instructions of the Postmaster General, and 
shall give bond insuch sum as the Postmaster Gen- 
eral may dircet, with one or moresuretics, conditioned 
for the faithful keeping of the stamps and stamped 
envclopes.so intrusted to them, and for the payment 
to the Post Office Department, in such manner as di- 
rected by the Postmaster General, of the moneys aris- 
ing from the sale thereof. 

Sec, 2, And be it further enacted, That the Post- 
master General may allow to any such depositaries, 
under the provisions of this act, a commission not 
excceding five per cent. on all sales of stamps and 
stamped envelopes by them mado, and the Auditor 
ofthe Treasury for the Post Office Department shall 
audit and settlo allsuch accounts. Such persons shall 
be deemed receivers and custodians of public money. 
They shall not sell stamps or stamped envelopes on 
credit, but shall sell thein invariably for coin or Uni- 
ted States Treasury notes, and at a price not exceed- 
ing the price of such stamps and stamped envelopes 
as provided by law. They shall be subject to all the 

pains, penalties, fines, and forfeitures now provided 

y law in cases of receivers and custodians of public 
money and of postmasters and other persons to whom 
the sale of stamps and stamped envelopes is intrusted. 


Mr. CLARK. Ithink that bill had better be 
laid over until to-morrow, and printed, so that 
we can see whatis the effect of this amendment. 
It is equivalent to a new draft; and itis very 
difficult to understand it as it is without seeing 
it in print. 

Mr. CONNESS. 
words. 

Mr. CLARK. TJ understand there is no ob- 
jection to this postponement on the part of the 
chairman. I move that the bill be postponed 
until to-morrow, and that the amendment be 
printed. i 

The motion was agreed to. 

HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 


It only changes it in a few 


| resentatives were severally read twice by their 


titles, and referred as indicated below: 

A bill (H. R. No. 154) to further secure 
American citizens certain privileges under the 
treaty of Washington—to the Committee on 
Foreign Relations. 

A bill (H. R. No. 184) to authorize the sale 


of marine hospitals and revenue cutters—to the 

Committee on Commerce. ag dey ats oy 
The joint resolution (H. R. No. 51) propos: ` 

ing to amend the Constitution of the United 

States was read twice by its title: ee 
Mr. GRIMES.” I move. that the resolution 

lie upon the table for the present. l 
The motion was agreed to. 


BONDED WAREHOUSES. : 


Mr. SPRAGUE. I move the postponement 
of all prior orders, and that the Senate proceed 
to the consideration of House bill No. 135, to 
extend the time for the withdrawal of goods for 
consumption from publie store and bonded 
warehouse, and for other purposes. This bill 
passed the House of Representatives, was re- 
ferred to the Senate Committee on Commerce, 
was reported favorably, and passed the Senate, 
and by my motion to reconsider remains in the 
Senate. : 2 

The PRESIDENT pro tempore. It is moved 
that the Senate proceed to the consideration of 
the bill named by the Senator from Rhode 
Island, the motion on which it is pending be- 
ing that the Senate reconsider its vote on the 
passage of that bill. 

- Mr. MORGAN. Idesire to inquire of the 
Chair whether that motion is now in order. 

The PRESIDENT pro tempore. It is in 
order to take up the subject. The question is, 
will the Senate now take up the subject indi- 
cated by the Senator from Rhode Island ; that 
is, will the Senate: now proceed to the consid- 
eration of the motion to reconsider?. The mo- 
tion to reconsider was entered some days since, 
on the 26th of January, as the record shows. 
On the same day that the bill was passed the 
motion to reconsider was entered. A motion 
now to take up that subject is in order. 

The motion was agreed to; and the Senate 
proceeded to consider Mr. Spracur’s motion 
to reconsider the vote by which the bill (H. R. 
No. 185) to extend the time for the withdrawal 
of goods for consumption from public store and 
bonded warehouse, and for other purposes, was 
passed. ree ; 

Mr. SPRAGUE. This bill, Mr. President, 
provides in its first section— 

That on and after the passage of this act, and 
until the Ist day of April, 1866, any goods, wares, or 
merchandise under bond, in any public or private 
bonded warehouse, upon which the duties are unpaid, 
may be withdrawn for consumption, and the bonds 
canceled, on payment of the duties and charges pre- 
seribed by law; and any goods, wares, or merchan- 
dise deposited in bond, in any public or private bonded 
warchouse, on and after the Ist day of April afore- 
said, and all goods, wares, or merchandise remaining 
in warehouse, under bond, on said Ist day of April, 
may be withdrawn for consumption within one year 
from the date of original importation, on payment of 
the duties and charges to which they may be subject 
by law at the time of such withdrawal; and after tho 
expiration of one year from the date of original im- 
portation, and until the expiration of threo years from 
said date, any goods, wares, or merchandise, in bond 
as aforesaid, may be withdrawn for consumption on 
payment of the duties assessed on the original entry 
and charges, and an additional duty of ten per cent. 
of the amount of such duties and charges. 

And the second section provides— 


That neither this nor any other act shall operate 
to prevent the exportation of bonded goods, wares, or 
merchandise from warchouse within three ycars from 
tho date of original importation, nor their transpor- 
tation in bond from the port into which they were 
originally imported to any other port or ports for the 
purpose of exportation; and all acts and parts of acts 
inconsistent with the provisions of this act aro hereby 
repealed. à 

This bill, Mr. President, was referred to the 
Committee on Commerce of the Senate, by them 
reported favorably, and passed on that report 
by this body. Heretofore propositions for the 
extension of the time of the withdrawal of goods 
from bonded warehouse have been referred to 
the Committee on Finance, and by them re- 
ported tothe Senate. In this case the bill, con- 
trary to the usual practice, was sent to the Com- 
mittee on Commerce. It was called up in the 
morning hour, and passed without. attention 
being attracted to it. Soon after the passage of 
the bill, not knowing its contents, I moved that 
it be reconsidered, and I had the motion for 
reconsideration entered for the purpose of giv- 
ing me an opportunity to examine the bill, I 
have consulted with members of the committee 


1866. 
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‘as to the investigation which it received from 
them, and could get no satisfactory explanation 
‘as to the merits or design of the bill, except that 
‘it was favorably considered in the other House, 
and that in consequence of that it was deemed 
proper that it should be passed here. In my 
‘opinion, the Senate and the country are not 
aware that this bill has for its object the les- 
sening of the revenues upon a variety of articles 
fifteen per cent. 

The present law requires that goods deposited 
in warehouse shall be withdrawn within three 
‘months, or if they are kept there longer than 
three months and withdrawn within two years, 

‘an additional. duty of twenty-five per cent. is 
‘levied upon them. This bill provides that the 
importer shall have one year instead of three 
months, and if they are not withdrawn within 
that time he may keep them there three years in- 
‘stead of two, and pay an additional duty of ten 
per cent. instead of twenty-five percent. Here, 
Bir, a measure, affecting more particularly than 
‘any other that I know of before the Senate at 
this session every industrial interest of our pco- 

le, is passed by this body and by the other 

ouse with little or no consideration, although 
‘it not only affects the material interests of the 
whole people, but seriously affects the publie 
revenue. y object this morning is to have 
this bill, situated as it is, reconsidered and re- 
ferred to the Finance Committee of the Senate 
to be by them considered in connection with 
the great questions of revenue that. are about 
to be presented to them. I do notbelievethat 
the people of this country will look with any 
leniency upon transactions which affect them 
so materially being disposed of with so little 
consideration as this bill has received from this 
distinguished body. 

Istand here, sir, with great deference and with 
a want of confidence in my own ability to pre- 
sent to the attention of the Senate those great 
questions which have occupied the time and 
attention of generations past, and of men whom 
Iam not competent in the slightest degree to 
follow. But, sir, I feel that this is another 
encroachment upon the industry of the people | 
of this country. While we have constant for- 
eign encroachments upon our industry, here is 
an attack from our internal foes. Which of 
these powers, that without or that within, is 
most destructive to our interests remains for 
some other time and some other person to de- 
termine. I am not able to do it. 

This measure has no other purpose undoubt- 
edly but to favor foreign commerce in opposi- 
tion to domestic commerce, to agriculture, to 
manufactures, to the mechanic arts, to every 
interest of our country that engages the atten- 
tion and occupies the industry of the American 

_people. it remains for the Senate to determine | 
which of these interests it is the most proper | 
for them to consider favorably—on the one side | 
all the interests in which all our people are 

. engaged, or on the other side that one interest 
which engages the foreign commerce of the 
country; the interest of the few individuals 
engaged in the importation of goods from for- 
eign countries, or the interests of the great 
mass of the American people. 

Upon this subject of manufactures I beg the 
indulgence of the Senate for a moment while I 
__ consider and endeavor to prove that the success | 
of the manufacturing and mechanical interests 
of the country tends to an increased price of 
the raw material of the people, and to lessen 
the price of their mechanical and manufactur- 
ing products, in opposition to the free-trade 
idea that by free trade you effect similar pur- 
poses. Itis within my recollection when the 
great crop of this country, its great commodity, 
was in the hands of foreign capitalists, when to 
allintents and purposes free trade occupied the 
minds and attention of the American people, ! 
and they assented to it as being the most bene- 
ficial policy that they would have Congress 

carry into effect. 

Itis within my recollection that for along | 

_ time the product of cotton netted toits producer | 

from four anda halftosix centsapound. What | 


-was the cause of that low price for that product? 
Simply because it was in the hands of the for- 
eign capitalist, controlled by him at the time it 
was produced; and the result was, instead of a 
profit to the producer, a loss. What was the 
consequence? The American manufacturer, 
poor, weak at that time, had to come into the 
market and sell his product upon four, six, 
twelve, or sometimes eighteen or twenty-four 
month’s credit. The producer of cottonatthat 
time was unable to purchase for cash, forthe 
reason that his crop brought nothing by which 
he could purchase the necessary articles to en- 
able him to produce it. : : 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty of 
the Chair to call up the unfinished business of 
yesterday. 

Mr. ANTHONY. I hope that the Senator 
from Illinois who has charge of that bill will 
‘allow the order of the day to lie over until my 
colleague shall have finished his remarks. 

Mr. TRUMBULL. I have no objection if 
this matter will not take long. 

Mr. SPRAGUE. TI shall only occupy a few 
moments longer. 

Mr. TRUMBULL. Then I have no objec- 
tion to the special order being laid aside inform- 


ally. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday will be laid aside by 
common consent. 

Mr. SPRAGUE. By and by the American 
manufacturer gathered strength, so that at the 
beginning of this war, instead of consuming but 
a small portion of the cotton crop of this coun- 
try, he consumed a quarter of it. The result 
was that cotton, instead of being six cents a 
pound, sold for eleven aud twelve cents a pound, 
and instead of the American manufacturer 
selling to the producer of cotton his goods on 
twelve, eighteen, or twenty-four months’ credit, 
he sold for fouror six months’ credit. This was 
as plainly the result of the manufacturing of 
cotton in this country as it is possible that hu- 
man knowledge can determine one thing to be 
the result of another. 

While Iam on the floor I desire simply to 
put from the mind of the Senate and the country 
the idea that there are only manufacturing in- 
terests in this country that have become profit- 
able within the last six months. We are told 
that the enormous dividends growing out of the 
carrying on of manufacturing business in this 
country are a consequence of high tariffs and of 
exclusive and class legislation. The manufac- 
turers, whenever the question is touched, feel 
that the present profits may not continue, and 
they are reluctant that any one shall agitate the 
question. But, sir, | do not care for the cap- 
italist engaged in the manufacturing of this 
country. Capital will seek its own investments 
and find its own rewards. What I desire to 
promote is a perinanent industrial interest in 
our country. What I desire to promote is prof- 
itable occupation for the people who are now 
under the fags and by making every industrial 
occupation profitable, I desire to bring under 
the folds of the flag nations of the world who 
are now under a Government and a flag less fa- 
vorable to popular interests than our own. I 
believe that I shall sooner destroy the influence 
of European aggressions upon liberty and upon 
property in a popular Government by drawing 
from them their people and their skill, and pro- 
tecting it here, than by any warlike operations, 
however successfully they might be prosecuted. 
Sir, I stand upon that position, I advocate that 
principle—peace with all the world with honor, 


but occupying an aggressive stand-pointto draw | 


from all nations that which is good, skill in all 
departments of human industry, make it for 
their interest to come here and enjoy the benc- 
fits which free institutions give. ‘[hisis, in my 
opinion, the genius of the American people. 
One other point. Lord Chatham, while he 
lived, was, by those whom we have succeeded, 
deemed to be the friend of the American peo- 
ple, the friend of the then American colonies. 
In open Parliament he constantly warned the 


Government of Great Britain that the poley 
which: was then being ‘pursued would, ifveon- 
tinued, deprive England ‘of the principal jewel 
in her crown, as it did. - His warning «had 
no effect: But, sir, while he was thus advo- 
cating the interests of the American eolonies, 
what did hesay? Hedeclared thatif:-America 
manufactured as much as a stocking or forged 
a hob nail; he would: be ‘for putting: the: whole 
power of the British: nation upomher.: . While 
he advocated peace with America:on'the.one 
side, he was for war with! her if she attempted 
to be independent of the industrial interests of 
Great Britain. And, sir; during the last hours 
that he lived, in that same Parliament, after the’ 
nation he loved so well had spent five hundred 
millions of gold to destroy’the power of the 
colonies and bring them again into dependence 
upon Great Britain, he advocated still peace 
with the colonies. ‘ Withdraw your armies,” 
said he; ‘‘make terms with them ‘so that we 
may renew our old relations. With them itis 
the same as with us. Thelaws of Great Britain 
are such asto positively prohibit the Americans 
from manufacturing a dollar’s worth ; we will 
do that business for them ;” and that policy has 
been continued wherever it could be introduced. 
‘Sir, it the policy of free trade is right for this 
country why not have itin its full effect? Look 
at Canada with hardly a spinning-wheel, with 
hardly aspindle, with hardly a blacksmith shop 
or a machine shop, with hardly anything to oc- 
cupy her people. What do those people do? 
Whenever there is prosperity on this side of 
the line, as there almost always is, they find 
prosperous and remunerative occupation here. 
They come here to enjoy the results of the ben- 
efits which our institutions give to our people. 
Mr. President, the effect of the bill which I 
have now brought to the attention of the Sen- 
ate is to raise the price of every article which 
we do not produce in this country. It obliges 
the consumer to pay a higher price than he 
otherwise would. Quantities of any one arti- 
cle, for instance, may be imported and kept in 
bond. A small portion is put upon the market, 
enough to regulate the price. If there are any 
domestic manufacturers who have not the Gov- 
ernment as an indorser, they must sell; they 
cannot hold their goods. The price of the for- 
eign article is put a little lower. The price of 
the domestic article falls also, until the domes- 
tic manufacturer is driven from the market. 
Then there is a scarcity produced, and soon 
the foreigner raises his price, unloads, and goes 
on again, This system is constantly repeated. 
The working of the warehouse system is this: 
the Government and the importer join together 
in a speculation ; the Government advances for 
one year the amount of the duties without in- 
terest; the importer, the cost of the goods and 
the expense of their transportation to the mar- - 
ket; the Government gives one year’s credit, 
receiving nothing in return. If the speculation 
is not profitable enough to close up the busi- 
ness of the partnership within one year, then 
the Government gives two yearg more; and if 
three years elapse before the business is closed, 
the Government has loaned to the importer at 
three per cent. per annum. Thatis the bill. 
What effect does thishave? It speculates upon 
the necessities of the people, and the Govern- 
ment affords facilities for that speculation. This 
is all that any speculation ever does. Men with 


| means buy upal! of a given commodity and then 


compel the people who must or will have it to 
pay the price they demand. 

The Government doesthis withoutany chance 
of a profit. Will not the goods be held out of 
the market if the cost or a great part of the cost 
is carried without interest, or if with interest a 
very inconsiderable interest? Suchis the effect 
of this bill; and if it is so, no one can say 
that it ought to pass. It deprives the Govern- 
ment of fifteen per cent. upon every pound of 
tea, coffee, or West India product, nine times 
out of ten, as the goods remain in bond. over 
the one year. Ifsuch is the case it. ought not 
to pass. i (ade 

As I said in the beginning; my objectin mov- 
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sideration of this bill is:simply to 
draw the attention of the proper-committee of 
the Senate tothe importance ‘of the measure, 
‘which-I believe was passed:without due consid: 
eration. I believe it will be far more satisfac- 
toryto: the people of the country and far niore 
galisfactory:to the. members of the Senate to 
know: thatan important measure like this, af 
fecting- the material and industrial: interests of 
the:whole:country, depriving the Government 
of an income! when it» needs~it ‘so much, and 
making it tributary: to: ‘speculations upon the 
jndostrial interests of the country, if-it is to be 
passed at all, has at: least received the consid- 
eration of the most important committée of this 
body: prior to. its becomingalaw. Itrust, there- 
fore, thatthe motion I have made will prevail; 
that the billowill:be reconsidered; and that, it 
will bé-referred to the Committee on Finance. 
That is al-I ask for.» 
“SMe. MORGAN. If there was any real dan- 
ger, ‘such as seems to- be apprehended by my 
friend, the honorable Senator from Rhode Isl- 
and, I should act and vote with him; but, sir, 
‘there is no danger whatever. = The bill is plain, 
direct, and’ in no‘sense inimical to the interests 
of the: American. manufacturer. Lhavelistened 
“with‘some’degree:of attention to the honorable 
Senator.from: Rhode-Island, but I have heard 
‘nothing which in any degree changes my mind, 
or which should change the mind of any one in 
rélation to this bill. If we really are, as we are 
supposed to be and as we ought to be, and asT 
hope we are, seeking a common object; if we 
are endeavoring so to construct our national 
-Btatutes as that they shall be beneficial alike to 
all classes of the community, then there is not 
the slightest difficulty in relation to this measure. 
‘Under existing laws, the importer of for- 
éign merchandise is permitted to deposit his 
goods in public store or bonded warehouse and 
-enter them for consumption at any time within 
‘a period of twelve months. If he fails to enter, 
them during twelve months, he cannot then 
enter them for consumption, and his only re- 
dress is. to reéxport.them, by which the Gov- 
siamini deen alt the duties, or to come to Con- 
“pressand ask for an extensionof the time, which 
“has been frequently granted ; or he can export 
therm, as he sometimes does, to the nearest and 
least expensive port, and then reimportthem, 
when of course they will again become subject 
to the laws of the United States and can again 
yemain in the bonded warehouse. All this is 
an unnecessary expense. ‘The Secretary of the 
: Treasury, in concert with a committee of the 
House of Representatives, has thought it best 
that the Government should retain some por- 
tion of this. expense: if. it is-to be incurred. 
Consequently this bill contains a clause—and 
the bill meets entirely the approval of the Treas- 
‘ury Department—requiring the importer to pay 
-an additional duty of ten per cent. provided he 
does not enter his goods within twelve months; 
in other words, the money that is to be paid out 
by the importer for the expenses of exporting 
and reimporting is to be retained by the Govern- 
ment. That is the bill as I understand it. It 
is not essentially different from the laws we 
already have in relation to the American manu- 
facturer. The American manufacturer is not 
required to pay his duty until his goods are sold. 
T have had occasion to refer to the laws on the 
subject, and I will read first an extract from the 
-act of June 30, 1864, ‘‘ to provide internal reve- 
nue+o support the Government, to pay interest 
on the public debt, and for other purposes,” 
as follows: 
. “That upon the amounts, quantities, and values of 
< Produce, goods, wares, merchandise, and articles pro- 
uced or manufactured, and sold or delivered, here- 


inafter enumerated, the manufacturer or producer 


thereof, whether manufactured or produced for irim- 


self or for others, shall pay to the collector of internal |! 


revenue within his district, monthly, or on or before 
a day to be preseribed by the Commissioner of Inter- 
nal revenus, the duties on such products or manu- 


Again, in another section it is provided : 


“And where such goods, wares, and merchandise 
have been removed for consumption or for delivery 
+o others, or placed. om shipboard, or are no. longer 
within the custody or control of the manufacturer or 


|| be laid aside and 


his agent, not being. in: his factory, store, or ware- 
house, the value shall be estimated.at the average of 
the market value of the like goods, wares, and: mer- 
geane at the time when the same became liable to 
uty.” = i ; 
Again, in another section of the bill it is 
provided: ~: . 
“That upon the articles, goods, wares, and merchan- 
dise hereinafter mentioned, except where otherwise 
provided, which shall be produced and sold, or be 
manufactured or made and sold, or be consumed or 
used by the manufacturer or producer thereof, or re- 
moved for consumption, or for delivery to others than 
agents of the. manufacturer or producer within the 
United States or Territories thereof, there shall be 
levied, collected, and paid,” &c. i 


Then, again in the act of March 3, 1865, 


amendatory of the act of June 30, 1864, it is 
provided: 

“That manufactured tobacco, snuff, or cigars, 
whether of domestic manufacture orimported, may be 
transferred, without payment of the duty, toabonded 
warchouse established in conformity with law and 
Treasury regulations, under such rules and regula- 
tions and upon the execution of such transportation 
bonds, or other security, as the Secretary of the Treas- 
ury may prescribe, said bonds or other security to be 
taken by the collector of the district from which such 
removal is made; and may be transported from such 
a warehouse to a bonded warehouse used forthe stor- 
age of merchandise, at any port of entry, and may be 
withdrawn from bonded warehouse for consumption 
on payment of the duty, or removed for export to a 
foreign country without payment of duty, in conform- 
ity with the provisions of law relating to the removal 
of distilled spirits.” 

The eleventh section of the same act provides: 


“That lucifer or friction matches, and cigar lights 
and wax-tapers, may be transferred, without payment 
of duty, directly from the place of manufacture to a 
bonded warchouscestablished in conformity with law 
and Treasury regulations; and upon the exccution of 
such transportation bonds, or other security, as the 
Secretary of the Treasury may prescribe, said bonds 
to be taken by the collector in the distrivt from which 
such removal is made, and may be withdrawn therc- 
fromforeonsumption after affixing thestamps thereto, 
as provided by the act to which this act isan amond- 
ment, or may be removed therefrom for export to a 
foreign country without payment of duty or affixing 
stamps thereto, in conformity with the provisions of 
the act aforesaid, relating to the removal of distilled 
spirits.” 

In addition to this authority given to the man- 
ufacturer, I understand it is customary for the 
manufacturer only to pay the duties as he wishes 
to sell his goods. At any rate, the law here 
seems to give such an authority. Butif there 
was a discrimination between the internal rev- 
enue law and the law for collecting duties on 
forcign imports, it would be for Congress to 
consider it. This billis in all respects just, and 
it ought not to be reconsidered. It has the 
approval of the Treasury Department; and al- 
though my friend from Rhode Island seemed to 
intimate that there was a conspiracy between 
the Secretary of the Treasury and the importers 
of the country, I think he was entirely mistaken 
in his fears. Nor have I been able to see how 
the revenues of the country are to be lessened 
by this measure. It will be, under certain cir- 
cumstances, an accommodation. It will save 
the importers the necessity of coming to Con- 
gress and asking for special laws. It will save 
them, as I have said before, from the necessity 
of exporting their property and then reimport- 
ing it, and thus will avoid an unnecessary ex- 
pense. But the bill, should it become a law, 
will not be availed of to any very great extent. 
It is not to the advantage of the importing mer- 
chants to keep their goods three years or one 
year in the bonded warehouse. ‘That is only 
done on rare occasions, at times when trade is 
very much depressed. For instance, two years 
since, when the Congress of the United States 
passed a law in one day through both Houses 
raising the duties fifty per cent., it would have 
been very unjust, indeed, if there had not been 
then a law to allow goods to be placed in public 
stores, for during the same session of Congress 
that duty was entirely removed in some cases. 

Mr. POMEROY. I have only had my at- 
tention called to this bill quite recently ; but it 
occurs to me that we ought not to make a law 
deranging the adjustment which the Committee 
on Finance supposed they had fixed in the bill 
of last year, at least without their consideration. 

Mr. TRUMBULL. I hope that this bill will 


Mr. FESSENDEN. If my friend will excuse 
me for a moment, I think I can make a sugges- 


tion which will perhaps be agreed to, and. save 
any further trouble on this bill. 

The PRESIDING OFFICER, (Mr. Foor.in 
the chair.) Does the Senator from Illinois 
yield.to the Senator from Maine? i 

Mr. TRUMBULL. Yes, sir. Iwas merely 
going to call forthe order of the day, with a 
view of getting rid of this matter, as it is likely 
to lead to a long debate. 

Mr. FESSENDEN. Ido not know, sir, but 
that this bill is all right. I wish to state, how- 
ever, that when. it passed I had not read it. 
The question came up here about referring it 
to the Committee on Commerce, and it struck 
me at the time that it ought to go to the Com- 
mittee on Finance; but that direction being 
given to it, I said it might as well go there. At 
that time I was under the impression—I was 
told—that it simply provided a remedy for cer- 
tain persons who had by accident omitted to 
withdraw their goods for consumption within 
the time limited by the law and wished todo so. 
On looking at it, however, I find that it contains 
other provisions, and quite material provisions, 
it maybe. Ihave not looked at them, nor have 
the Committee on Finance ; and I suggest to my 
friend from New York whether it would not be 
as well to let it be reconsidered and go to the 
Committee on Finance. We can then consider 
it, and if the bill is all right we can report it 
back in a short time. 

Mr. MORGAN. I prefer not to have it 
reconsidered and referred. ; 

Mr. FESSENDEN. Then, instead of con- 
tinuing this matter longer to-day, I think it 
might as well go over, in order that we may 
have an o portunity of examining it. 

The PRESIDIN G OFFICER. Theregular 
order of the day having been suspended by com- 
mon consent, it is subject to the call of any mem- 
ber of the Senate, and objection being made to 
the further consideration of the pending ques- 
tion, the regular order of the day is before the 


Senate. 

Mr. SPRAGUE. I desire to say one word 
on this question prior to its going over, and I 
will ask the indulgence of the Senator from 
Illinois for just one moment. 

Mr. TRUMBULL. The Senator from Rhode 
Island sees that the Senator from Kansas [Mr. 
Pomeroy] has the floor, and if any Senator is 
allowed to go on others will insist on speaking. 
This matter will come up again. 

Mr. POMEROY. I do not insist on occu- 
pying the floor to-day. 

The PRESIDING OFFICER, Theregular 
order of the day is now before the Senate, be- 
ing Senate bill No. 61. 

PROTECTION OF CIVIL RIGHTS. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
61) to protect all persons in the United States 
in their civil rights, and furnish the means of 
their vindication. 

The PRESIDING OFFICER. The pending 
estion is on the amendment of the Senator 
rom Kansas [Mr. Lanz] to the amendment 
of the Senator from Ilinois [Mr. Trumsvi] 
to the first section of the bill, and upon that 

uestion the Senator from Kentucky [Mr. 

AVIS] is entitled the floor. 

Mr. LANE, of Kansas. If the Senator from 
Kentucky will allow me, I desire to withdraw 
my amendment to the amendment, and to offer 
another in lieu of it. 

The PRESIDING OFFICER. It is com- 
petent for the Senator to do so, no action hav- 
ing been taken upon it. 

Mr. LANE, of Kansas. Then I withdraw 
the amendment to the amendment, and in lieu 
of it move to amend the amendment by insert- 
ing after the word “Power” the words ‘(and 
Indians holding lands in severalty by allot- 


i ment.” With the consent of the Senator from 


Kentucky, I will state to the Senate the evil that 
my amendment is intended to cure. 

The PRESIDING OFFICER. The Senator 
from Kentucky is entitled to the floor. 

Mr. DAVIS. If it does not occupy too much 
time, I will yield. 


Mr. DAVIS. Mr. President, the honorable 
chairman of the Committee on the Judiciary 
who reported this bill pronounced it to be prob- 
ably the most important bill that has been be- 
fore Congress since the adoption of the amend- 
ment to the Constitution at the last session. 
agree with him entirely in his estimate of the 
importance of this measure. Indeed, I doubt 
whether a measure of more importance has at 
any time been presented to the consideration 
of Congress. ‘The honorable Senatorintroduced 
two measures which he himself considered, 

* and which have generally been treated, as parts 
of the same system—the bill to enlarge the 
powers of the Freedmen’s Bureau, and the bill 
now under consideration, ‘to protect all per- 
sons in the United States in their civil rights 
and furnish the means of their vindication.” 

These two bills, like the Siamese twins, came 
into the world together, and they were con- 
nected together by something like the umbili- 
ealecord that connected those two denizens of 
Asia who have taken up their residence upon 
the western continent. I have heard itsaid by 
gome anatomists that if that cord was ever 
severed, the twins would die. I trust, if that 
would be the lamentable fate that would attend 
Cheng and his brother, that the umbilical cord 
that connects these two measures may be sev- 
ered and that each of them may meet the fate, 
as anatomists predict of the Siamese twins upon 
a similar catastrophe. 

I believe the honorable Senator, however, 
does not contemplate that these two bills shall 
be permanently united together. He declared 
that the first bill, to enlarge the power of the 
Freedmen’s Bureau, was intended to be tempo- 
rary in its existence and its operation. Whether 
it will be temporary or not, I suppose will 
depend upon the uses that may be made of it 
by the party in power in the future, and the 
necessity of those uses to themselves, accord- 
ing to the judgment of that party. 

I propose to confine my attention, in the re- 
marks which I am now about to make, to the 
proposition of amendment and the amendment 
to the amendment. However, the amendment 
to the amendment offered by the honorable 
Senator from Kansas [Mr. Laxe] is not of any 
very material importance; but the bill as it was 
reported from the committee, and the amend- 
ment offered by the Senator from Ilinois, I 
estimate of all the importance which hchimself 
does, although he is the putative father of the 
measure. ‘ 

The amendment now before the Senate pro- 
poses to declare all the negroes in the United 
States citizens of the United States. The hon- 
orable Senator from Wlinois plays for three 
pockets in this bill. The first is, the bill itself, 
and the first and second sections, essentially, 
upon which he relies to confer: wpon the free 
negroes all the civil rights that under our Gov- 
ernment appertain and belong to white citizens. 
The second pocket for which he is playing is 
this amendment, which simply proposes in afew 
summary words to enact that all*free negroes 
born in the United States shall. be held to be 
citizens, and consequently that they shall have 
all the rights and privileges of citizens. But 
the honorable Senator has still another pocket 
in reserve, which he announced the day before 
yesterday, and it is this: that these negroes, 
having been born in the United States of Amer- 
ica, by that fact, and by the operation of our 
Constitution, would thereby be American citi- 
zens. If the latter proposition be true, I ask 
the honorable Senator, where is the necessity 
of troubling this Senate with the consideration 
and the decision of either of these other propo- 
sitions? But I suppose gentlemen are admon- 
ished by experience, and they intend to use the 
same providence and throw wide their net in 
relation to the objects of this bill as they didin 


relation to the subject of negro slavery gen- || 


i 


| all the inhabitants who come in with that ter- 


| making power. 


| gress. aM 
| and the honorable Senator from Ilinois spoke 
| of special acts of Congress being passed to ad- 
! mit the Stockbridge Indians, and other tribes 


| the people who, by the exercise of the power 
: of Congress, either in declaring a uniform rule |, : : 
| Whatever meaning they intended to attach to 


They then had the act of Congress ‘liberating 
the wives and children of all negro soldiers; 
and, eventually, they had the amendment to 
the Constitution.. I did not deem either of the 
first. measures of the least importance, because 
T held that they were legally and constitution- 
ally invalid; but when it came to an amend- 
ment to the Constitution of the United States 
which abolished slavery in the whole United 
States, I was disposed to concede its validity. 

I shall now proceed to make a few remarks 
upon the amendment that is now under con- 
sideration, offered by the honorable chairman 
of ihe Committee on the Judiciary. It involves 
the subject of naturalization under the Govern- 
mentand laws of the United States. There are, 
in my opinion, three modes by which natural- 
ization may take place: one is by birth, not by 
the birth of negroes, but by the birth of white 
people; another is by being naturalized accord- 
ing to a uniform rule to be prescribed by Con- 
gress in conformity to the power vested in Con- 
gress by the Constitution of the United States; 
and the third is by treaty. I was interested 
by some conversation between the honorable 
Senator from Maryland [Mr. Jounsox] and 
other Senators yesterday evening as to what 
had been the effect of the treaty for the acqui- 
sition of Florida, and othertreaties that acquired 
foreign territory to the United Statesand bronght 
in the inhabitants of those forcign territorics. 
It was simply, in relation to citizenship, to 
make all the residents of the acquired territory 
who chose to continue their residence there 
after the territory was attached to the United 
States, citizens thereof. Then it follows that 
the Government of the United States, being au- 
thorized by the Constitution to negotiate trea- 
ties for the acquisition of foreign territory, as 
an incident to the treaty-making power, all the 
residents of that territory who choose to re- 
main in it when itis incorporated and comes 
under the jurisdiction of the United Statesare, 
by the effect and operation of the treaty-making 
power, made citizens. That is a very plain 
matter. Ido not sce any difficulty in that to 
excite the inquiry or the cogitations of profound 
lawyers, constitutional or statutary. Jt simply 
amounts to this: that where the treaty-making 
power brings in a portion of forcign territory, 


ritory are, by the treaty-making power, made 
citizens. There is an end to that matter then. 
It cannot be widened; it cannot be deepened; 
it cannot be confused nor obscured. The mat- 
ter of citizenship is imported in the power and 
in its exercise just as any other appendage of 
the treaty wouldalso be imported by the treaty- 


There is then but one other mode, accord- 
ing to my understanding of the Constitution, in 
which a citizen can be made by law or by arti- 
ficial means; and that is in conformity to a uni- 


roposition: there never 


was a colony before the Declaration of Indè- 
endence and there never was a State afterthe 
eclaration of Independence up to the time of 
the adoption of the Constitution,-so far as I 
have been able to learn by the slight historical 
| examination which I have givento the subject, 
that ever made or attempted to make any other 
person than a person who belonged to one of 
the nationalities of Europe a citizen. I in- 
voke the chairman of the committee to give me 
an instance, to point to any history or any 
memento, where a negro, although that negro 
was born. in America, was ever made a citizen 
of either of the States of the United States 
before the adoption of this Constitution. The 
| whole material out of which citizens were made 
| previous to the adoption of the present Con- 
stitution was from the European nationalities, 
from the Caucasian race, if I may use theterm. 
I deny that a single citizen was ever made by 
| one of the States outof thenegrorace. I deny 
that a single citizen was ever made by one of 
the States out of the Mongolian race. I eon- 
trovert that a single citizen was ever made by 
one of the States out of the Chinese race, out 
of the Hindoos, or out of any other race of 
| people but the Caucasian race of Europe. 
I come, then, to this position: that whenever 
| the States, after the Declaration of Independ- 
ence and before the present Constitution was 
adopted, legislated in relation to citizenship or 
acted in their governments in relation to citizen- 
ship, the subject of that legislation or that ac- 
i tion was the Caucasian race of Europe; that 
none of the inferior races of any kind were 
intended to be embraced or were embraced by 
this work of government in manufacturing cit- 
izens. Iam not disposed to labor that prop- 
osition strenuously and elaborately, but I lay 
it down as a proposition that cannot be refuted, 
that whenever the different States of the Union 
were making citizens before the adoption of the 
present Constitution, all theirpurposes, all their 
‘ intentions, and all their powers upon that sub- 


form rule of naturalization established by Con- 
The honorable Senator from Maryland 


of Indians, as citizens of the United States. 
According to my judgment, those laws passed 
inadvertently, without due consideration. They 
were attempts, by special acts of Congress, to | 


make citizens, when the Constitution expressly |. 
declares that citizens shal] be made only accord- |; 
| ing to a uniform rule to be established by Con- |; 


gress. 

That leads me step by step to the considera- | 
tion of the main matter in this question: upon 
what description of persons does the power of 
Congress to make citizens operate? Who are 


of naturalization, or, if you please, by the pas- 
sage of a special act, are to be admitted into | 
citizenship? I deny that a negro or any white 
person born in the United States can be ad- | 


| ject were simply to make foreigners of the 
i European family of nations citizens of the 
| United States. 

| Now, sir, what is the rule of construction of 
| our Constitution as laid down so frequently by 


every constitution and every instrument of 
writing? Tt is this, and the honorable Senator 
from Illinois will not controvert it: that the 
parties who frame an instrumentgive their own 
meaning, according to their understanding of 
; the terms and language which they use, to that 
| instrument, and that, therefore, in construing 
'the Constitution of the United States, all we 
| 
| 


i | the Supreme Court, and of the construction of 
| 


have to dois to read the language, and to as- 
certain: from contemporaneous expositions, as 
: well as from the force of the terms themselves, 
what particular meaning the framers of the Con- 
| stitution intended their language to import. 


| the language of that instrament or to any of its 


(i phrases, by that light and by that rule is the 


Constitution to be constrned and interpreted. 


mitted to citizenship in that mode. It is not | 
upon the native-born, black or white, that the : 


| 
| ae 
| Ttakeanexample. The Constitution defines 


treason. What has been the construction of all 
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of ourcoutisin relationtotheterm ‘treason?’ 
That the franiers of the Constitution used that 
term precisely in the sense in which it was used 
40:28 Edward III, and as:that: term: had been 
expounded by the courts at: Westmiinster.. By 
time and, by. the modifications of language the 
ideas-and meaning,. living. and current, of the 
térni treason’ might vary; bat in the con- 
sieuction of the Constitation-and:in:the defini- 
dion oftreason there would be no such variation. 
An enlightened and: honest. and able judge, 
ealled-upon to define what treason was to a jury 
nader.the: Constitution of the United. States, 
would- recur back to the. meaning ofthat term 
as generally understood.at the time the Consti- 
tution was adopted and as the: framers’ of that 
Constitution intended it should be understood 
‘and whenever thé sense had thus been obtained 
the matter would berenderedclear and explicit, 
andthe idea wh 

day; and which: those who made the Constitu- 
‘tion and used this term intended to imply by it, 
would be accepted as the true construction of | 
‘the Constitution. 

`+ I give one other example: the Constitution 
interdicts ex post facto laws; it:declares that | 
no-ex post facto law shall be passed. That is 
a technical term ; it is aterm of art; and ithas 
a@ specific ‘meaning. When that clause of the 
‘Constitution is in court for construction, we do 
not resort, to the ordinary acceptation and un- 
derstanding of the term ex post facto. We hunt 
for its legal definition at the time the Consti- 
tution was adopted, how learned judges and 
learned. lawyers in the profession understood 
the.term, and through all future time, as long 
as that Constitution is respected, until it is 
‘dhanged in.the mode prescribed by the instru- 
ment itself, will the meaning, as they under- 
stood it and intended to use it, be adopted by 
the courts. 

. Mr. TRUMBULL. Will the Senator from 
Kentucky allow me to ask him if he means to 
‘assert that negroes were not citizens of any of 
these. colonies before the adoption of the Con- 
stitution ?.. 

» Mr. DAVIS.: I will come to that presently. 
~ Mr. TRUMBULL. Tunderstood himtoassert | 
that they were not citizens when the Constitu- 
tion was adopted in any of the States, and to 
challenge: contradiction. 

Mr. DAVIS. I say they were not. 

Mr. TRUMBULL. Does the Senator wish 
any authority to. show that they were? If he 
docs; Iwillstateto him that I have before me 
x Mr. DAVIS. When I get through you can 
answer me. 


Mr. TRUMBULL. Iunderstood the Senator | 


to challenge me to produce any proof on that į 
point, and I thought he would like to have it į 
inhis speech. I can assert to him that by a 
‘solemn. decision of the supreme court of North 
Carolina they were citizens before the adoption 
of the Constitution. i 
Mr. DAVIS, -H the honorable Senator will 
allow: me, Iwill get along with my remarks. 
Mr, TRUMBULL: [think you will get along 
better. by not being exposed in your statements. 
Mr. DAVIS. The honorable Senator is full 
of conceit, but I have seen less conceit with a 
great deal more brains than he has. If the hon- 
orable Senator will restrain himselfhe will have : 
an opportunity after a while. ‘hat is not the | 


ich the term. imported: at that | 


main point that lam coming to. Itis not the | 
main buttress that I am attempting to throw up | 
for the defense of the positions that I take. | 

Iwas speaking of the manner in which the | 
Constitution is to beinterpreted. I challenged | 
the honorable Senator to deny the principles | 
and.canon upon which I proceeded to interpret | 
the Constitution. Ifhe denies them, when he | 
gets up to speak he can maintain his position. | 

say now-——and I made use of that argumént to | 
fortify. this position—that-when the term “ nat- | 
uralization” was introduced into the Federal 
Constitution, it was introduced with precisely | 
the saue meaning and understanding in which 
it had been: understeod and executed in the 
different States.. “By the old Articles of Con- 
federation Congress had no power to naturalize | 
#foreigner.. The oldArticlesof Confederation | 


chad no power to naturalize a foreigner. Each 


State naturalized: foreigners for itself, and the 
States: had various and discrepant systems. In 
some of the States it required a longer and in 
other States a shorter term of residence to au- 
thorize a foreigner to become a citizen. What 
was the consequénce? . The various ‘systems 
of naturalization by the: different States intro- 
duced confusion and disorder and inconven- 
ience. It was with a view to prevent these in- 
conveniences, by having.a uniform system, that. 


“in the Convention of 1787 the whole subject of 


naturalization was given up to Congress. Each 


‘State yielded it for itself; it yielded it to the 


General Government. It yielded it in two forms 
only. The first form was as an incident. of 
the treaty-making power. Whenever a foreign 
country or foreign subjects or citizens were an- 


| nexed to the United States, citizenship accom- 


panied it as an incident of the treaty-making 
power, They yielded it in this other form by 
naturalization. It was to obviate a discrepant 
and discordant system of naturalization by the 
various States that this power was vested by 
the Constitution in the General Government ; 
and in what language was it vested? Congress 
shall have power to establish a uniform rule 
of naturalization. Thatisthe language. Now, 
sir, my position .is, that anything which does 


| not amount to a uniform rule of naturaliza- 
i 
| 


tion docs not fulfill the requirement of the 
Constitution, andisinvalid. Does alittle, petty 
law, local and almost personal in its character, 
applying simply to the Stockbridge Indians, 
or any other tribe of Indians, establish a uni- 
form rule of naturalization? Notatall. Does 
the amendment of the gentleman establish a 
uniform rule of naturalization? Not at all. 
The naturalization spoken of here is the ad- 
mission of a foreigner to the rights of citizen- 
ship. That is the subject; and under the pro- 
vision of the Constitution I will read some au- 
thorities presently on that subject. There are 
but two modes in which a foreigner can be ad- 
mitted to become a citizen of the United States. 
One is in case he shall have been an inhabitant 
of country acquired by the treaty-making power 
by the United States; and if he does not come 
up to that rule, the other is that he can only be 
admitted by a law of Congress establishing a 
uniform rule of naturalization, I therefore 
might say to the honorable Senator—but I have 
a stronger position behind yet—that his amend- 
ment not establishing a uniform rule, but being 
different, discrepant from the uniform rule of 
naturalization prescribed by the law of Con- 
gress, and Congress having only power to estab- 
lish a uniform rule, his amendment is uncon- 
stitutional, because it does not come up to the 
criterion that is furnished by the Constitution. 

But, Mr. President, my main position is that 
no native-born person of the United States of 
any race or any color can be admitted a citizen 
of the United States by Congress under the 
power conferred in relation to naturalization 
by the Constitution upon Congress. It is pre- 
posterous and absurd to pretend to make you, 
sir, orany gentleman born in the United States, 
a citizen of the United States under the power 
of Congress to pass a uniform rule of natural- 
ization. Why? Because you are not a for- 
eigner. This.is the truth about it; it is a his- 
torical truth, and it establishes the principle, 
too, that all the action and operation of the 
State governments before the Constitution was 
formed, and the provision of the Constitution 
itself in relation to naturalization and invest- 
ing Congress with that whole subject under the 
authority to establish a uniform rule of natural- 
ization, refers exclusively to foreigners. You 


| being born here might become the subject of 


this naturalization law and system; but what 
would be necessary before you could be placed 
in such a condition? You would have to go 
to some foreign country and sever your tie of 
allegiance to the Government of the United 
States, and assume. that tie toward some for- 


| eign Government or foreign potentate before 
i you could be the subject of naturalization here. 


_ Now, sir, I will read from one or two.author- 
ities on this subject. Let me state the position 


which E want the learned and able Senatorand 
jurist from Illinois to assail if he can. I lay 
down thé proposition that no man but a for- 
eigner can be admitted a citizen of the United 
States-under our naturalization laws or under 
any power which Congress has to naturalize. 
I read first. from Story’s Commentaries upon 
the Constitution, sections 1097, 1098, and 1099: 


“ Sro. 1097. Thenoxt. clause is, that Congress ‘shall 
have power to establish a uniform rule of naturali- 
zation, and uniform lawson the subject of bankrupt- 
cies throughout the United States. 

“Src. 1098. Lhe propriety of confiding the power 
to establish a uniform rule of naturalization to the 
national Government seems not to have occasioned 
any doubt or controversy in the Convention. For 
aught that appears on the journals, it was conceded 
without objection. Under the Confederation, the 
States possessed the sole authority to exercise the 
power; and the dissimilarity of the system in different 
States was generally admitted as a prominent defect, 
and laid the foundation of many delicate and intricate 
questions. As thefree inhabitants of cach State were 
entitled to all the privileges and immunities of citi- 
zens in all the other States, it followed that a single 
State possessed the power of forcing into every other 
State, with the enjoyment of every immunity and 
privilege, any alien whom it might choose to incor- 
porate into its own socicty, however repugnant such 
admission might be to their polity, conveniences, and 
even prejudices.” 

It seems that the “ prejudices’ of a people 
were regarded in that primal and virtuous*day 
that are now so fiercely struck at in this bill 
and its twin sister. 


“Tn effect every State possessed the power of natu- 
ralizing aliensin every other State; a powcr as mis- 
chicyous in its nature us ib was indiscreet in its ac- 
tual exercise. In one State, residence for a short time 
might and did confer the right of citizenship. In 
others, qualifications of greater importance were re- 
quired. An alien, therefore, incapacitated for tho 
possession of certain rights by the laws of the latter, 
might, by a previous residence and naturalization in 
the former, elude at pleasure all their salutary regu- 
lations for self-protection. Thus the laws ofa single 
State were preposterously rendered paramount to the 
laws of all the others, even within their own jurisdic- 
tion, And ithasbecen remarked with equal truth and 
justice that it was owing to mere casualty that the 
exercise of this power under the Confederation did . 
not involve the Union in the most scrious embarrass- 
ments. There is great wisdom, therefore, in confiding 
to the national Government the power to establish a 
uniform rule of naturalization throughout the United 
States, It is of the decpest interest to the. whole 
Union to know who are entitled to enjoy the rights 
of citizens in cach State, since they, thereby in effect 
become entitled to the rights of citizens in all the 
States. Ifalicns might be admitted ’’—~ 


Wherever there is a reference to the making 
of a citizen by naturalization it invariably ap- 
plies to aliens. . It does in all the debates and 
proceedings of the Convention. It does in every 
adjudication of every court in America upon 
the subject of naturalization. It has reference 
all the time and exclusively to aliens. 

“Tfaliens might be admitted indiscriminately to 
enjoy all the rights of citizens at the will of a single 
State, the Union might itself be endangered by an 
influx of foreigners, hostile to its institutions, ignor- 
ant of its powers, and incapable of a due estimate of 
its privileges. z 

“Src. 1099. It follows, from the very nature of the 
powcr, that to be useful it must be exclusive.” 

T read thesé passages for the purpose of show- 
ing that it was the purpose and the. only pur- 
pose of the framers of the Constitution that 
this power to make citizens of people who were 
not born in the country should apply to for- 
eigners and to foreigners alone. Upon that 
point I will read another authority. I have a 
good deal. of it here with which I shall not 
trouble the Senate. J have before me the work 
of Mr. Woolsey on international law, a Con- 
necticut writer of very great learning and abil- 
ity. I read from his work, page 150, section 
sixty-six : 

“Foreign residents in most Christian countries can 
sustain, in the course of time, a closer or more dis- 
tant connection with the body-politic. They can 


| acqnire nationality, or in other words become natu- 


ralized, or they may remain in the territory as domi- 
ciliated strangers.” 

Hesays expressly that foreigners (not native- 
born subjects or citizens) can become natural- 
ized; and then comes this language, to which 
I ask the attention of the honorable Senator 
from Maryland: 

“Naturalization impliestherenunciation ofa former 


| nationality, and the fact of entrance into a similar 


relation toward a new body-politic.” 
There is the definition, and the whole of it. 


i Naturalization implies the renunciation of a 


former nationality, and the entering into a new 
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obligation: of allegiance to. another Power. 
Why, sir, in all the- civil history of naturaliza- 
tion by the States.or by the United States the 
gentleman cannot find an instance, nor a prin- 
ciple, nor a dictum where this change in the 
relationship of a person’ toward this Govern- 
ment was everattempted to be made in relation | 
to any. individual whatever, unless that indi- 
vidual owed. allegiance to another Government. 
“I could read from Kent; I could read from’ 
the decisions of the various courts, State and 
Federal, all to the same effect, thatthe subject 
upon. which alone and exclusively the natural- 
ization process or naturalization laws under the 
Constitution of the United States can operate, 
is a foreigner who owes allegiance to another 
potentate or to another Government. The books 
are filled with this class of cases. We concede 
here the right of expatriation. England does 
not. England has no law that establishes a 
uniform rule of naturalization. When natural- 
ization takes place in that country it is by spe- 
cial act of Parliament. Although she admits | 
in that form the subjects or citizens of other 
countries to incorporate themselves with the 
subjects of the Crown of Great Britain, she does 
not concede, or at least has not yet formally 
conceded, the right of any of her subjects to cut 
the bond between them and her Government. 

© So it is, Mr. President, wherever you can 
trace naturalization by Constitution, State or 
Federal, by laws, State or Federal, because even 
after the adoption of the present Constitution 
some of the States still claimed the right to have 
a concurrent power of naturalization. ` It was 
claimed by Pennsylvania and other States, but 
eventually our courts settled so distinctly and 
so authoritatively that the power was exclusive, j 
and was intended to be sole and exclusive on 
the part of the General Government, that the 
States abandoned it. But wherever you can 
trace any Constitution, State or Federal, that 
makes a provision in relation to naturalization, | 
wherever you can trace the enactment of a law 
in relation to that subject, wherever you can | 
trace the admission of a person to the rights of 
citizenship, it will be found that those consti- 
tutions and those laws and those admissions 
applied to foreigners and never to native-born 
persons. It is not necessary to look to lexi- 
cographers for the definition of ‘‘foreigner.’’ 
We all know that a foreigner is one who owes | 
allegiance to another Government, Can the ne- 
gro here, born within the United States, be said 
to be a foreigner? Does he owe any allegiance 
to another Government? Is he an alien and 
a stranger to our country and our laws and our | 
Government? Not at all. 

Does the honorable Senator from Illinois | 
mean to assume the position that he declared | 
with so much distinctness and emphasis a day | 
or two ago, that everybody born in the United | 
States is a citizen? What became of yourslave | 
negroes that were born in the United States? 
What became of your free negroes that were 
born in the United States? Sir, [Mr. Foor in | 
the chair, ] your State abolished slavery a great 
many yearsago. I believe that eight of the 
original States abolished slavery many years 
ago. The five New England States (Massachu- 
setts having abolished slavery while Maine was | 
a part of that State,) New York, New Jersey, | 
and Pennsylvania are the eight States to which | 
T allude. 


many negroes have been born of negro parents 
who were free. Does the honorable Senator | 
intend to say that all the posterity of those freed | 
negroes were citzens? A State now has no 

power to make a citizen. The States did have 

that power before the Constitution was formed ; ; 
and just as the process and business of making | 


citizens by naturalization was understood and | 
practiced and intended by the States hefore the | 
Constitution was formed, justin that sense, and 
to that extent, and with that scope of power, 
and no further, was the authority taken from 
the States and vested in Congress to pass nat- 
uralization laws. i 
Now, sir, to throw myself back upon the prin- 
ciple of construction which I stated at the start, 


They all abolished slavery, and in all || 
of those States doubtless negroes and a good || 


| framers of the Constitution; and where we can | 


j able degree of certainty what they. did mean, 


| smothered here together upon the altar of the 


i guage, he thus defines these terms: 


naturalization and citizenship: must. be under:: 
stood in the sense and with the same import. 
which were attached to those phrases by the! 


reach upon any controverted point to a reason- 


that meaning we are bound to.adopt in a faithful | 
and just construction of the Constitution. What | 
would have been the fate of such a proposition | 
as thisin the-Convention of 1787? There were 
then free negroesin most of the States, and there | 
were slaves in-all the States; even slaves were 
held: in Massachusetts.. Notwithstanding Mas- 
sachusetts contends that by her constitution. of 
1776 slavery wasabolished, she held slaves many 
years afterward. Butsuppose in that Conven- 
tion the proposition had been made which the 
honorable Senator now contends for, and it had 
been proposed to incorporate as one of the pro- 
visions of the Constitution that ‘* all children of 
free negroes born hereafter shall be citizens of 
the United States,” will the honorable Senator 
say that he believes such a provision as that | 
would have been accepted by the southern men 
who were in that Convention? Will he say that 
it would have been practicable or possible to 
incorporate such a provision as that in the Con- 
stitution? Certainly not. When gentlemen con- 
cede that such a proposition could not have been 
incorporated in the Constitution, and thatsooner | 
than have accepted it the southern members 
would have broken up that body, and would 
have dispersed without making a Government 
at all, how can they in candor and in truth say 
that it comes within the seopeand operation dnd 
meaning of the Constitution, as they who framed 
it intended it should read and mean and operate, 
that the children of neeroes that were free should 
be citizens of the United States? 

Mr. President, a grave hallucination in this 
day is to claim all power; and a minor error is 
that everything which passion, or interest, or 
party power, or any selfish claims may repre- 
gent to the judgment or imagination of gentle- 
men who belong to strong parties, to be neces- | 
sary or useful for the good and the domination 
of such parties, is seized upon in defiance of a | 
fair construction of language, in outrage of the 
plain meaning of the Constitution. Thatis not 
the rule by which our Constitution is to be in- 
terpreted. It isnot the rule by which it is to 
be administered. On the contrary, if the able, 
honorable, aud clear-headed Senator from 
Ilinois would do himself and his country the 
justice to place himself in the position of the 
framers of the Constitution; if he would look 
all around on the circumstances aud connec- 
tions of that day, on the purposes of those men 
not only in relation to forming a more perfect 
Union, but also in relation to securing the | 
blessings of life, liberty, and property to them- 
selves and their posterity forever; if the hon- 
orable Senator would-construe the Constitution 
according to the light, the sacred and bright 
light which such surrounding circumstances | 
would throw upon his intellect, it seems to me 
that he would at once abandon this abominable 
bill and would also ask to withdraw its twin 
sister from the other House that bath mightbe | 


Constitution and of patriotism. 

Mr. President, we have had some able lexi- 
cographers in this country, and among them 
was Mr. Noah Webster. In his great and im- 
mortal vocabulary will be found the words 
‘¢naturalize’? and “ naturalization,’’ and the 
meaning which he appends to them. How has | 
that great philologist and that great lexicog- | 
rapher reached the meaning of these terms? | 
He has read our history, civil and political; he 
has scen all the important transactions in which 
these terms have been used—legislation, Con- 
stitution, judicial decision; he has seen the ren- j 
dition of these terms by the men in America | 
who best understood and who were most eom- : 
petent to give them a clear, a truthful, and a 
just rendition. After thus preparing himself to | 
give his immortal exposition of the English lan- 


“ Naturalization. The act of inyesting an alien with 
the rights and privileges of a native subject or citizen, li 


1. Eo confer on-anialien thari his ma 
oeeo or citizen; to adoi and 
S ; x or State,.and placé theni 
tion of nataral-born subjects. Pe west 
2. To, make natural; to- render easy abd familiar; 
by custom and habit. = : =e Tee a 
“3, To adopt; to make suitable; to-acclimate; asi 
to. naturalize one to a climate. i JAn he ion 
“4, To receive or adopt as native; natural or ver~ 
nacular; to make.our own, as to naturalize foreign’ 
words; to accustom; to habituate;as to-naturalize the, 
vine to a cold elimate.’’ : Piin ae 
Could anything be more precise than-these 
definitions? If men are searching for truth and: 
principle, do they not find it here, and: in the. 
authorities. which I have already read? : To 
naturalize is to bring in an exotic: . When‘ap- 
plied to a man, it is to bring ina foreigner who 


: owes allegiance and obedience to another'State: 


or Government ; and nobody clse is or can be 
the subject of this provision of our Constitution. 
or of any legislation of Congress under it, and. 
nobody else ever was. Then, how can the hon” 
orable Senator apply his amendment to negroes 
born in the United States? . It is impossible. 

I will say no more upon the subject of this 
amendment. When the honorable Senator's 
bill is before the Senate upon its merits, I in- 
tend to hit a lick at the thing generally. I only 
wish that I could hit it at all in proportion ‘to 
its enormous demerits. 

The PRESIDING OFFICER, (Mr. Foor. ), 
The question is on the amendment moved: by. 
the Senator from Kansas [Mr. Lane] to the 
amendmentmoved by the Senator from Illinois; 
(Mr. TRUMBULL. ] Eh 

Mr. TRUMBULI.. I trust that amendment 
of the Senator from Kansas, as now offered, will 
not be adopted. / 

Mr. POMEROY. I would inquire whether 
the amendment has been modified. 

Mr. MORRILL. It has been to-day. 

Mr. TRUMBULL. He withdrew his other 
amendment and offered-one which perhaps the 
Secretary had better read. 

The Secretary. It is proposed by the Sen- 
ator from Kansas to insert, after the word 
“í power,’ the words ‘and Indians holding 
lands in severalty by allotment;’’ so as to make 
tho. ameitdment of the Senator from Ilinois 
read: 

That all persons born in the United States, and not ` 


subject to any foreign Power, and Indians holdin 
lands in severalty by allotment, are hereby declare 
to be citizens of the United States. 

Mr. TRUMBULL. I do notthink it willdo 
to adopt thatamendment as offered. It applies 
to Indians holding lands by allotment. They 
may hold them all through the Cherokee na- 
tion; they may hold them ontside of the organ- 
ized jurisdiction of the United States in the 
Indian country. I think it would be unsafe to 
adopt such anamendment. I have no objec- 
tion to the amendment in the form in which it 
was first proposed by the Senator from Kansas, 
to exclude from naturalization all Indians who 
owe allegiance to any tribal authority. 

I trust, however, the amendment will not be 
pressed upon this bill. It is intended. by the 
Senator from Kansas to reach a few Indians in 
that State. Ihave no objection to their being 
made citizens, but I trust it will be done in some 
separate bill, so as not to embarrass this gen- 
eral proposition. 

Mr. POMEROY. Ido not know but that 
the amendment may be too far-reaching, as the 
Senator suggests. The policy which the Gov- 
ernment has adopted for a few years past is to 
separate some Indians who are competent and 
civilized from their tribes by giving their allot- 
ments in severalty. That policy has been 
adopted in my State, and that class of Indians 
should he citizens. Ido not care whether they 
are made citizens by this bill or some other; 
but it is a very good provision so far as it re- 
lates to the Indians with whom fam acquainted. 
It may, as the Senator suggests, affect Indians 
in other sections of the country whom it should 
not reach. Ido not know that fact. I would 
not myself press the amendment on this:bill, 
for I would not embarrass the bill in any Way. 
Still I think the amendment should beadopted 
in substance somewhere, because as it now 13 
these persons who have theirJands in sever- 


mot 
Bia 


“mittee of the Whole, and if the Senator desires 


‘in his seat. 


‘while we were speaking of the original amend- 
ment offered by the Senator from Kansas, who 
“4s not present, thatit accomplished all that he 4 
desired, and I think now that it does.: If the 


J anuary 381, 


rposes diti- 
ig property and doing bùsi- 
escape all the résponsibil- 


the Indians -it was provided. that the Indian, 
Nes 

be incorporated. within. the limits of any 
> All these questions have been argued 
insthe courts; and it has been generally held 
thatthe lands. cannot be taxed, although the 
gupreme’.court of my State at its last term did 
hold. that they were subjectto taxation. To 
géttle-the whole matter, I should be very glad 
to: have a provision of this kind. in some bill. 
Ifthe. Senator from Illinois thinks it will em- 
barass this bill, I would not press it here. . 

“Mr. TRUMBULL. I hope it. will not be 
pressed here. : pe, oe : 

ui Mr. JOHNSON. Tam requested to say by 
the Senator from Kansas, who offered this par- 
ticular amendment, that it would be very agree- 
able to him to have the Senate postpone action 
npon it until he could: return to. the Chamber, 
he. having been called. away a short time since 
on business, expecting to he back in about an 


hour, 

. Mr. TRUMBULL. There will be an oppor- 
tunity to offer it again in the Senate. I hope 
it, will not. be adopted now. We are in Com- 


he: 


to have a vote upon the question in the Senate, 
he ean offer the amendment again. 

i o Mr.. POMEROY. I think. we had. better 
yote‘on it in the Senate when my colleague is 


z: Mr: TRUMBULL.: Does. the Senator feel 
authorized to withdraw the amendment? If 
not, Task.that a vote be taken upon it. 

oo Mr. POMEROY. I would rather have it 
withdrawn now, and then let us have the vote 
taken on it in the Senate when it is offered 


again, 

' eT he PRESIDING OFFICER. No person 
is competent to withdraw an amendment in the 
absence of the mover. It must be disposed of 
‘by vote of the Senate. 5 
< Mi PRUMBULL. That voté now deter- 
mines nothing; the amendment can be offered 
again in the Senate. © ` l 

“Mr, JOHNSON. I am not sure that I ani 
aot authorized to withdraw the amendment from 
what the Senator from Kansas said to me. He 
did not exactly authorize me to withdraw the 
amendment, but he expressed the wish that 
there shoùld be no vote taken upon it in his 
absence, and if that cannot be avoided except 
by. withdrawing the amendment, I think I am 
authorized to ask permission of the Senate in 
his behalf to withdraw it. - 
`. Mr. POMEROY. It can be offered again in 
the Senate even if voted down now. : 

` Mr. JOHNSON. I know, but then there is 
a vote against 2. 
| The PRESIDING OFFICER. In the opin- 
‘jon of the Chair the mover of a proposition can- 
not authorize another person to act in his stead 
to withdray. it. ‘That can only be done by the 
mover hinself, or by vote of the Senate. 

Mr. TRUMBULL. We can pass upon the 
amendment and reject it without a division. 
That.does not prejudice it or affect it at all 
whén offered again in the Senate. d 

‘The PRESIDING OFFICER. The Chair 
will put the question on the amendment to the 
amendment. 2 

Mr. HENDERSON, Itstrack me yesterday 


ould not be taxed, and that they should | 


Senator from Illinois who has ‘charge of this 


bill has no-objection to it, I suggest that- we 
adopt the amendment in the form in which. it 
was presented yesterday. 

Mr. TRUMBULL. That is the very thing 
that I proposed before. ai 

Mr: HENDERSON. I think the Senator’s 
objections are perfectly good against the amend- 
ment as it now stands, though | differ from him 
in his construction of the amendment as pres-: 
ented yesterday. T think that when an Indian 
withdraws from the tribal authority, according 
to the amendment of the Senator from Kansas 
as offered yesterday, and purchases land, and 
lives separate and free from the tribal authority, 
he would become a. citizen although he may 
have grown tothe years of manhood under tribal 
authority. Ithink the amendment will accom- 
plish that purpose, and if the Senator from Mary- 
land has authority to act in the premises, I sug- 
gest that he withdraw the amendment as it now 
stands and then offer it in the other form, or is 
it now in-order to move it in that form? 

The PRESIDING OFFICER. The bill is 
now before the Senate as in Committee of the 
Whole. After it shall have been reported to 
the Senate it will be open to further amend- 
ment, and this proposition may be again moved. 

Mr. POME ROY. The amendment itself as 
it now stands is an amendment to an amend- 
ment, and therefore a further amendmentis not 
now in order. 

Mr. HENDERSON. Wecan vote down the 
amendment to the amendment, and then adopt 
the other amendment to which I have referred, 
and I suggest that that course be adopted. 

The amendment to the amendment was re- 


jected. 

; The PRESIDING OFFICER. The question 
recurs on the amendment moved bythe Senator 
from Illinois. 

Mr. POMEROY. I move now to amend the 
amendment by inserting the same language 
which was proposed by my colleague yesterday. 
I move to insert the words ‘‘ tribal authority”? 
after the word ‘t Power.” 

Mr. TRUMBULL. There is no objection to 


that. 

Mr. JOHNSON. ‘That will not accomplish 
the purpose, as I think. These persons who hold 
lands in Kansas went there long subsequent to 
their birth, as I suppose, and_they were born 
subject to tribal authority. As Iunderstand the 
amendment, if adopted in the shape in which it 
is now proposed, no Indians that were born sub- 

‘ject to tribal authority, no matter what may be 
their present condition, will be made citizens. 
If the word ‘‘now’? were inserted before the 
word “subject,” perhaps it would answer the 
purpose. 

The PRESIDING OFFICER. As this isan 
amendment to an amendment, it isnot open to 
a third proposition of amendment. “The ques- 
tion must be taken upon the words as moved by 
the mover. 

Mr. GUTHRIE. I think that when a per- 
son who is nota citizen becomes a citizen of 
the United States there is an obligation on each 
side. When a foreigner becomes a citizen we 
have been in the habit of requiring his assent 
and application to the assumption of the respon- 
sibilities ofa citizen. Now, theintention obvi- 
ously is to extend the list of citizens further, 
without asking the assent of the persons over 
whom you propose to extend these responsi- 
bilities. I do not think that is exactly proper 
legislation. In the case of foreigners we re- 
quire them to apply to the courts, and declare 


citizens. 


‘without theirconsent. Here isa provision that 
Indians shall become citizens of the United 
States without their consent or the consent of 
those exercising authority over them. I can- 
not consent to impose citizenship and its liabil- 
| ities and responsibilities upon a people without 
their assent. 
Mr. POMEROY. Theargument ofthe Sen- 


p ator from Kentucky [Mr. Gurnrre] applies with 
| equal foree to the whole bill. 


on oath their willingness and desire to become || 
Iam not willing to vote to impose | 
j duties of citizenship upon these persons 


conferring citizenship upon the Indian because 
the Indian. has not consented to it.. That argu- 
ment will apply with equal force to the whole 
bill. It proposes to make citizens of the: col- 
ored peopleof this country. Itisan actoflegis- 
lation in regard to which they hava not been 
consulted. If the objection applies with any 
foree against the Indian it does against the 
negro, and all the provisions of the bill relat- 
ingto him.: But, sir, I apprehend that the bill 
will be. found to accomplish its purpose in réfer- 
ence both to the negro and the Indian. There 
is no reason why the two should be separated, 
so far as their relation to the Government is’ 
concerned, except in regard to such Indians.as 
have tribal relations,.and are. responsible and 
amenable to a government: of their own. - 

Mr. CONNESS.. I wish to suggest that under 
the amendment proposed in reference to In- 
dians, the Indians under the control of the 
United States upon the public reservation which 
are maintained by the United States for their 
care anl support would thus be made citizens 
of the United States. They certainly would 
under the amendment as it now stands, with 
the further amendment proposed by the Sena- 
tor from Kansas; and certainly that cannot be 
contemplated. We have in the State of Cali- 
fornia public reservations upon which the In- 
dians are gathered in considerable numbers. 
They have no capacity for citizenship and there 
would be no propriety in extending citizenship 
to them, but it would be a great public evil and 
wrong. They are entirely under the control and 
disposition of the United States and its officers ; 
they are not under the direction of any tribal 
authority whatever. They are not excepted by 
the amendment, and would become citizens if 
they were born in the United States. They 
must be excepted also, for that portion of them 
that live in California, commonly known as 
Digger Indians—the term applied to describe 
their tribe—is perhaps the lowest class known 
of Indians, and utterly and totally unfit to be- 
come citizens, apart from their being taken care 
of bythe Government. The Senatorfrom Kan- 


„sas will perceive on the rereading of the amend- 


ment that they would be made citizens. 

Mr. POMEROY. I was not aware that there 
were any Indians on reservations that had no 
tribal authority or no tribal organization. 

Mr. CONI ESS. There are. 

Mr. POMEROY. Those that I am acquainted 
with have always had an organization of their 
own. If they have no organization I cannot 
understand what officers of the United States 
are over them. We send Indian agents to the 
tribes, but always where they have an organi- 
zation. I have never known any officers of the 
United States to have control over Indians 
without an organization. 

Mr. CONNKSS. The Superintendent of In- 
dian Affairs and his agents and employés have 
control of them. These Indians are brought in 
and placed upon reservations. They are cut 
off from all connection with their tribes. The 
tribes are not allowed to have any connection 
whatever with them. They are in all respects 
subject to the authority of the agents of the 
Government. 

Mr. POMEROY. Have they no chiefs, no 
‘bands? 

Mr. CONNESS. No, sir; there is no such 
thing known. 

Mr. POMEROY. I do not know anything 
about that case. 

Mr. CONNESS. They have no competency 
for citizenship. 

Mr. RAMSEY. The people of Minnesota, 
recognizing the remote possibility of an Indian 
being qualified for citizenship, have made pro- 
vision by their constitution that Indians having 


‘acquired the habits of white men, derisively 


said to be ‘‘ the wearing of breeches and drink- 
ing whisky,” may be admitted by the courts to 
citizenship. I gm not aware, however, that 
there is any one instance of the exercise of this 
power by our judiciary. This matter of tribal 
government is a very loose and ill-defined thing, 


i | and any law to be practical should be more 
He objects to || 


definite, 


1866. 


rd 
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Then, again, Mr. President, there have been 
large numbers of roving Indians on our frontier, 
and they were the most mischievous of the race, 
that were outlaws, refugees from all tribal au- 
thority, and recognized no such authority. Un- 
der this amendment of the Senator from Illinois, 
if it become law, these most obnoxious of all 
Indians would be admitted to the inestimable 
privilege of citizenship, a thing, of course, not 
‘desired by any member of the Senate, and most 
odious.to the people of the frontier States and 
Territories. z 

_ Mr. President, should this amendment to the 
amendment be rejected, I will then, to meet 
this difficulty, propose to add these words, ‘ or 
Indians not admitted to citizenship by the laws 
of any of the States.” My object is to exclude 
all Indians from citizenship except such as the 
laws of any one of the States elevate to such a 
status. 

Mr. TRUMBULL. T should be very glad to 
accommodate our friends who feel some inter- 
est in regard to the Indians located in their 
respective States, but the Senate will perceive 
how difficult it is to accommodate the different 
interests that are represented here. The Sen- 
ator from Kansas desires that the Indians who 
have so far separated from their tribes as to 
have lands set apart to them severally shall 
be declared citizens of the United States. The 
Senator from California desires that the Indi- 
ans in his State who are placed upon reserva- 
tions and are not under tribal authority, as I 
understand him, should not be citizens. He 
thinks that they have not so far withdrawn from 
their wild relation, being fugitives'or refugees, 

- as they are described by the Senator from Min- 
nesota, that they can properly be declared 
citizens. 

Now, I should be very glad if our friends would 
not embarrass this genera] bill with provisions 
inregard to thisparticular class of persons. Let 
them be legislated for specially. Of course we 
cannot declare the wld Indians who do not 
recognize the Government of the United States 
at all, who are not subject to our laws, with 
whom we make treaties, who have their own 
regulations, whom we do not pretend to inter- 
fere with or punish for the commission of crimes 
one upon the other, to be the subjects of the 
United States in the sense of being citizens. 
They must be excepted. The Constitution of 
the United States excludes them from the enu- 
meration of the population of the United States, 
when it says that Indians not taxed are to be 
excluded. It has occurred to me that perhaps 
an amendment would meet the views of all gen- 
tlemen, which used these constitutional words, 
and said that all persons born in the United 


States, excluding Indians not taxed, and not | 


subject to any foreign Power, shall be deemed 
citizens of the United States. 

Mr. CONNESS. That will do. 

Mr. TRUMBULL. But Ido not know that 
that would meet the view of the Senator from 
Kansas. 

Mr. POMEROY. Ido not know but that 
it would. All that we ask is that those who 
are taxed shall be citizens. 

Mr. CONNESS. Then that will meet the 
views of all. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment moved by the Sena- 
tor from Kansas to the amendment moved by 
the Senator from Mlinois. 

Mr. CONNESS. I suggest to the Senator 
from Kansas at present to withdraw the amend- 
ment, and the matter can be considered and 
acted upon in the Senate. ‘Then we shall un- 
doubtedly be able to adjust the language to suit 
all parties. 

Mr. POMEROY. Ishall be very glad not 
to embarrass the bill at this stage, and I with- 
draw my amendment to the amendment with 
the understanding that I shall move it again in 
the Senate after we have matured the bill.” 

The PRESIDING OFFICER. The amend- 
ment to the amendment being withdrawn, the 
question recurs on the amendment to the first 
section of the bill moved by the Senator from 
Illinois. Tt will be the right of the Senator 


yf 


from Kansas, understanding or no understand- 
ing, to move his amendment in the Senate. 

Mr. TRUMBULL. Iwillinovetoinsertthese 
words in the amendment pending—I think they 
will perhaps meet the views of all gentlemen— 
‘excluding Indians not taxed,” after the word 
*“nower.”’ 

The PRESIDING OFFICER. Does the Sen- 
ator so modify his amendment? 

Mr. TRUMBULL. Iwill so modifyit that it 
will read ‘‘that all persons born in the United 
States, and not subject to any foreign Power, 
(excluding Indians not taxed,) are hereby de- 
clared to be citizens of the United States, with- 
out distinction of color.” 

The PRESIDING OFFICER. The Senator 
has a right to modify his amendment, and the 
question is on it as thus modifiéd. 

Mr. HENDRICKS. Is it competent for the 
Senator from Illinois to make that a part of 
his original amendment? 

The PRESIDING OFFICER. It is compe- 
tent for the Senator from Illinois to modify his 
own amendment. 

Mr. HENDRICKS. I should object to it if 
I had the power to do so. I do not like to see 
the right of citizenship depend on the question 
whether a man is taxedornot. Ido not know 
that that has ever been done in any Govern- 
ment. Citizenship is a very high right. It is 
the right to be considered a member of the po- 
litical community, and for us to say that Indians 
or anybody else shall be citizens or not citizens, 
dependent upon the question whether they pay 
taxes, is certainly a very objectionable propo- 
sition. 

I do notintend to discuss this proposed amend- 
ment to the bill. J rose mainly to suggest to 
the Senator from Tlnois that he had betterleave 
out those words. This is a bill fora particular 
purpose, as I understand from him, to accom- 
plish what he thinks is required by the sccond 
section of the amendment to the Constitution. 
That second section certainly does not require 
that we shall now define citizenship. The dis- 
cussion thus far has satisfied me thatitis a very 
difficult thing to do so. The framers of the 
Constitution did not undertake to do it; the 
legislators of the Government up to this time 
have not undertaken it; and an examination of 
the works upon the subject, and of those that 
treat incidentally of the subject, satisfies me 
that it is a difficult thing to define citizenship. 
I do not want to see it cheapened in this coun- 
try. In times past, to be called an American 
citizen was a very proud title. Now, if we are 
going to change it, if we are going to extend it 
to Indians, who have never been regarded as 
citizens, I think we should do it in a separate 
bill where the whole subject can be fully con- 
sidered. It is not germane to this bill, and 
I suggest to the Senator that he will avoid 
trouble himself in the management of his bill 


| and relieve the Senate ‘from embarrassment by 


leaving it off the bill altogether. 

Mr. TRUMBULL. My own opinion is that 
all these persons born in the United States and 
under its authority, owing allegiance to the 
United States, are citizens withont any act of 
Congress. They are native-born citizens. That 
is my judgment about it; but there is a differ- 
ence of opinion upon that subject. The Sena- 
tor from Kentucky [Mr. Davis] thinks differ- 


| ently, and some of the courts in the southern 
The recent At- | 


States have held differently. 
torney General gave it as his opinion that free 
persons of color were citizens at the time of 
the adoption of the Constitution, and are now. 
The Senator from Kentucky, who has based 
his argument and his hour’s speech upon the 
supposition that negroes cannot be citizens be- 


cause they were not citizens when the Consti- | 


tution of the United States was adopted, has 
forgotten the history of the country. By the 


Articles of Confederation free persons of color || 


were citizens, just as much citizens as white 
persons. The fourth of the fundamental Ar- 
ticles of the Confederation was as féllows: 


“The free inhabitants of each of these States, pau- 
pers, vagabonds, and fugitives from justice excepted, 


i shall be entitled to all the privileges and immunitics 


of free citizens in the several States.” 


That wasone of the Articles of Confederati 
that the free mhabitants, excepting *paupers 
vagabonds, and fugitives from: justice, ‘should ' 
be citizens of the several States jand when: 
that clause was under consideration in the cori- 
vention which adopted the Articles of Confed-: 
eration it was moved to insert the word ‘! whites? 
and this meets the precise questioni patiby the 
Senator from Kentucky.: He wants to knowif 
the southern States would have submitted te: 
have Africans or‘negroes made citizens. Théy' 
did submit to it, and there were only two:States 
opposed to it. On the 25th of Jane, 1778; the’ 
Articles of Confederation betog under considér- 
ation by the Congress, the delegates from South 
Carolina moved to amend this fourth-article by: 
inserting after the word ‘‘free’’ and before the 
word ‘‘inhabitants’’ the word ‘‘ white,” so that 
the privileges and immunities of general citizen- 
ship would be secured. only to white persons, 
Two States voted for the amendment, eight 
States voted ‘against it, and the vote of one 
State was divided. DEEL 

Now, is there any question or could there be 
any, that free persons of color were citizens 
under the Articles of Confederation? How 
wasitin North Carolina? I happen to‘have be- 
fore me the report of the decision made:in 4 
Devereux's and Battle’s Reports, in the case.of 
The State vs. Manuel, in which the opinion was 
delivered by Judge Gaston. He says: 

“ According to the laws of this State, all’ human 
beings within it, who are not slaves, fall within one 
of two classes, Whatever distinctions may, have 
existed in the Roman laws between citizens and free 
inhabitants, they are unknown to our institutions. 
Before our Revolution, all free persons born within 
the dominions of the King of Great Britain, whatever 
their color or complexion, were native-born British 
subjects—those born out of his allogiance were aliens. 
Slavery did not exist in England, but it did in the 
British colonies. Slaves were not in legal parlance 
persons, but property. The moment the incapacity, 
the disqualification of slavery, Was removed, they 
became persons, and were then either British subjects, 
or not British subjects, according as they were or were 
not born within the allegiance of the British king, 
Upon the Revolution no other change took place in 
the laws of North Carolina than was consequent on 
the transition from acolony dependent on a European 
king to a free and sovereign State. Slaves remained 
slaves. British subjects in North Carolina became 
North Carolina freemen. Foreigners, until made 
members of the State, remained aliens, Slaves man- 
umitted here became freemen; and, therefore, ifborn 
within North Carolina are citizens of North Carolina, 
and all free persons born within the State are born 
citizens of the State. The constitution extended the 
elective franchise to every freeman who had arrived 
at the age of twenty-one, and paid a public tax; and 
it isa matter of universal notoriety, that under itfree 
persons without regard to color claimed and exercised 
the franchise, until it was taken from free men ‘of 
color a few years since by our amended constitution.” 

This is from the opinion of a court in North 
Carolina, and that opinion is referred to in sub- 
sequent decisions of the courts in North Caro- 
lina with approbation. The Senator from Ken- 
tucky says if they are already citizens by the 
Constitution, why do you declare it in a law? 
/We often pass laws to remove doubts, and I 
should like to remove the doubt even from 
the mind of the Senator from Kentucky, if that 
were possible. n A A: 

But the Senator from Indiana objects that 
this amendment as now proposed, including 
Indians not taxed, is an invidious distinction. 
He does not want to see this idea of property 
introduced into the law as a requisite for citi- 
zenship ; he would not recognize property as 
giving this high privilege of being an American 
citizen. ‘The Constitution of the United States 
has used this language in regard to the Indians. 
‘The Indians have separate governments of their 
own. They do not recognize nor are they made 
subject to the laws of the United States. They 
make and administer their own laws; they.are 
not counted in our population; they are not 
represented in our Government; and the Con- 
stitution of the United States in determining 
who shall be represented says: 

““Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
| eluded within this Union according to their respective 
numbers, which shall be determined by adding to the 
whole number of free persons, including these bound 
to Service for a term of years, and excluding Indians 
not taxed, three fifths of all other persons.’ 
| Doesthe Senator from Indiana want the wild, 
l roaming Indians not taxed, not subject to our 


 otizens.of the United. States — 
that-are. not, to be. counted in. our Gov- 
ent? Lf he. does not, let. him not. objectto 
unendment that: brings in-even the Indian 
che:shall.have cast-off.his wild habits. and 
8 ted.to. the laws. of organized. society. and 
become.a citizen.. L can see no objection to 
the amendment in.its. present form. . I hope.it 
_ thay be adopted for; the: purpose of. removing 
doubts, not because L suppose it necessary, for 
-believe.that the native-born.person of African 
ent now: whois a. freeman in, this land: is 
uch a citizen ag any of Use 0s, 
~ Mr. HENDRICKS, E:have no.desire that 
the savage Indian shall be declared acitizen of. 
the UnitedStates. have no desire that any: 
Indian, shall be declared a citizen of the United 
States. Ido not think he isnow; and I do not 
think we ought- to make him such. I think he 
isnot, because two of the most learned of our 
ttorney. Generals have so decided when the 


the: Constitution to which the Senator has re- 
ferred has nothing to. do with the question of 
citizenship, and, therefore he caunot use. it in 
replys; Tiis on a questionof taxation and rep- 
` resentation, what the basis; of each. shall be. 
My. objection is to- his proposition of making 
property atest of citizenship. Lf it is right in 
regard to the Indian, why is it not right in re- 
gard,to.the African, and then why not right in 
regard to the white man? What the Senator 
wants; as I understand, is civilization on the 
part.of' the Indian, and I presume he wishes to 
make the holding of property the test of intel- 
Hgence on the part of the Indian. If he be a 
tax-payer, he is presumed to be sufficiently in- 
telligent to be a citizen of the United States. 
Ido not admit the test; therefore I object to 
the propositions- 
<- Mr. DAVIS. Toill say a word or two in 
reference to what the Senator from Ilinois has 
paid. I assumed that the gentleman’s propo- 
of amendment could not be entertained. 
I denied the proposition which he made 
in his speech of the day before yesterday that 
a-negro was a..citizen. Tassumed the other 
proposition that whether a negro was a citizen 
or not, he was not a foreigner; and not being 
a foreigner he cannot be naturalized by any act 
of Congress, special or general; that nobody 
‘but a foreigner can be naturalized. 
ow, by way of repelling the first position, 
the honorable Senator introduces a decision of 
-dne of the North Carolina courts that a negro 
Was a citizen in North Carolina. When was 
he made a citizen in North. Carolina if he was 
a citizen there? Tt was before the Constitution 
was formed. He had theright to vote in North 
Carolina. Will the honorable Senator say that 
if that negro, having the right to vote in North 
‘Carolina, had’ gone over to Virginia, or South 
Carolina, or Georgia, he spat: have been a 
citizen there and entitled to the privileges of 
citizenship? IIe might have claimed them, 
but they never would have been accorded to 
im. 

The mere right to vote docs not amount to 
citizenship. Citizenship, under the Constitu- 
tion, is something different from what it was 
before the Constitution was formed. Before the 
Constitution was formed every State made its 
own citizens; every State coined its own money. 
Since the formation of the Constitution, there 
is but one power to coin money, there is but { 
ione power to make citizens, and that is the 
Government of the United States. The State 
of Illinois admitted unnaturalized foreigners 
who had been resident in that State six months | 
to vote. Did the fact that Ilinois permitted an 
unnaturalized foreigner who had been resident 
there six months to take part in ber govern- }; 
ment make him a citizen of the United States? 
Not. at all.” 

My positionis that this is a white man’s Gov- 
ernment. It was made so at the beginning. 
Fhe charters that were granted by the different 
sovereigns of England to the various..colonies 
were granted to white men.and included nobody 
‘but white men. ‘They did not include Indians. 


p ati 
sitron 
First, 


‘ 
H 
ł 


į had nothing to do with it, no more than the 


| citizen? Thefree negroes in my State, before 


; Senator to define what a citizen was. 


laration of. Independence in’ 1776, all of that, 
protracted. and, important. transaction was by 
white men, and by white men alone. The negro 


Indian; he was no party.to it. It was not for 
his grievances that, that struggle was made} it 
was not to reform his wrongs that that bloody 
war was waged; it was not to éstablish a Gov- 
ernment. in which he was to be a party or a 
power that: the Declaration of Independence 
wasenunciated,to the world and the old Articles 
of Confederation formed ; it was not to make 
‘him a party to our present Government that 
the Constitution was formed. He was no party 
rin the Convention; he was not represented in 
the. Convention which framed the present Çon- 
stitution. It is a white man’s Government. 
say that the negro is not a citizen. He maybe 
made a citizen by power, but it will be in dis- 
regard, I think, of principle. I deny that this 
is a Government of amalgamation. { deny that 
the governing population, the population that 
is.clothed with political power and political 
sovereignty, is the result of miscegenation. It 
is a white population, and not a negro popula- 
tion or an Yadian or a mixed population. That 
is the truth of history. It-is the truth of prin- 
ciple. Power and numbers may trample that 
truth under foot and disregard it; but if Mar- 
shall and Story and Washington and their com- 
peers upon the supreme bench were here to rule 
this principle, they would rule it as our fathers 
understood it, in my judgment. 

I still then reiterate the position that the ne- 
gro is not a citizen here according to the essen- 
tial fundamental principles of our system ; but 
whether be be a citizen or not, he is not a for- 
eigner, and no man, white or black or red or 
mixed, can be made a citizen by naturalization 
unless he is a foreigner. You cannot make a 
citizen in that way of a native. You cannot 
make a citizen of anybody that is not a for- 
eigner. You cannot transmute into a citizen 
any man but one who owes allegiance to a for- 
eign Government or a foreign potentate. 

If the honorable gentleman is so confidentin 
his positions and so strongly intrenched and 
fortified in them as he appears to be, let him 
bring up and examine a principle, a dictum, 
where anybody but a forcigner was ever ad- 
mitted to be naturalized in the States or in the 
United States. Let him bring up a solitary 
example where a native of the country, who | 
had never becbme denationalized by leaving it, 
and who owed no allegiance and no obedience 
to a foreign Government or a foreign potentate, 
wag ever admitted by any process whatever to 
American citizenship. 

Mr. CLARK. Iwish the Senator from Ken- 
tucky would tell us what constitutes a citizen 
under the Constitution. 

Mr. DAVIS. No forcigner is acitizen in the 
fullest sense of the word at all. 

Mr. CLARK. The Senator is now telling us 
who is not a citizen, bat my question is what 
constitutes a citizen? 

Mr. DAVIS. 1 leave that to the exercise of 
your own ingenuity by to-morrow. [Laughter.] 

Mr. CLARK. Thatisit. Washingtonis dead; 
Marshall is dead; Story is dead; I hoped the 
Senator from Kentucky would have enlightened 
us. He says anegrois nota citizen, and a 
negro is not a foreigner and cannot be made a 
citizen. He says that a person who might be 
and was a citizen before the Constitution, is not 
a citizen since the Constitution was adopted. 
What right was taken away from him by the 
Constitution that disqualifies him from being a 


the Constitution was adopted, were citizens. 
Mr. DAVIS. Will the honorable Senator 

allow me to ask him a question? i 
Mr. CLARK. Certainly, because I asked the 


Mr. DAVIS. Was a free negro in New 
Hampshire before the Constitution a citizen of 
the United States? 
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Mr. CLARK. He wasa citizen of my State. ii 


Mr, DAVIS, . That being admitted, was he 

a citizen of the United States?) 0° 2° 7" 
‘Mr. CLARK. He wasin my judgment a cit- 

izen of the United States. © © = RET 

Mr. DAVIS. If he went to Virginia or South 
Carolina, would he have been entitled to cit- 
izenship there? i $ 

“Mr. CLARK. I think he would; I have not 
any doubt about it. ` 

Mr. DAVIS. Neither have I any that he 
would not. ; S 

“Mr. CLARK. [think he would, because the 
Constitution. has provided that a citizen of one 
State shall Have the rights and privileges of cit- 
zens in the séveral. States. 

Mr. JOHNSON. But the Senator from Ken- 
tucky asks how it was before the Constitution. 

Mr. CLARK. He was a citizen before the’ 
Constitution made that provision, ~i 
` Mr. JOHNSON. That was the question put 
by the Senator from Kentucky. eee 
"Mr. CLARK. When the Senator from Kèn- 
tucky says he was not represented in the Con- 
vention that formed the Constitution, he says 
what was not true in fact. a 

Mr. DAVIS. Will the Senator allow me to 
ask a question? 3 : 
Mr. CLARK. Certainly. $ 

Mr. DAVIS. The State of New Hampshire 
had òr might have had her separate State còin, 
her separate coined money, before the Consti- 
tution was adopted. Is not that true, that she 
either had or might have had ‘her own coin? `I 
pause for a reply. í 

Mr. CLARK. Oh, certainly, sir. T did not 
suppose the Senator was waiting. 

Mr. DAVIS. ‘If she had her own coin emitted 
and circulated before the Constitution was 
formed, would the adoptién of the Constitution 
have made that coin of the United States? She 
had her own citizenship according to her own 
laws; and because she hed her own citizenship 
before the Constitution was adopted, the Con- 
stitution of the United States did not on its 
ratification adopt her citizenship and her citi- 
zens as citizenship and citizens of the United 


States. 

Mr. CLARK. Ido not propose to discuss 
the question of coinage; it is the question of 
citizenship that Iam after. Before the Consti- 
tution was adopted the free black man in my 
State was just as much a citizen as the white 
man; and when delegates were chosen to the 
Convention which adopted the Constitution he 
had a right to vote, and undoubtedly did vote, 
as wellas the white man. They formed that 
Constitution. In that Constitution there is 
nothing declaring that a negro shall be a citi- 
zen of the United States, and there is nothing 
declaring that a white man shall be. They stand 
on the same foundation. There is nothing de: 
claring that the black man shall not be a citi- 
zen, nothing declaring any distinction between 
them; and it is a distinction which the Consti- 
tution does not recognize when the Senator 
from Kentucky undertakes to say that it ex- 
cludes the black man and does not exclude the 
white man. 

Mr. DAVIS. The honorable Senator will 
permit me to explain that I did not say it ex- 
cluded the black man.’ I say it ignored the 
black man; it paid no attention to him; it was 
made by a different race of beings; it did not 
comprehend him ; he had nothing to do with it 
any more than the Indian of the forest had, any 
more than the Chinaman in California had in 
the formation of the constitution of that State. 

Mr. CLARK. I do not admit what the Sen- 
ator says; I do not admit that it ignored him; 
that would be the same thing as to deny him cit- 
izenship ; but I do not assert that the free black 
man wasapartof the people ofthe United States, 
and “we, thepeople,’’ formed that Constitution, 
and thereforeareentitledtotherightsofit. Isay 
the free black man is a citizen under the Con- 
stitution, because he held that right before,and 
if the Senator wants to know when he became 
a citizen of this cquntry I will tell him: he be- 
came so when he helped to achieve the inde- 
nendence of the country equally with the white 
man; and as the Constitution did not exclude 
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him he held his rights under the Constitution. 
He assisted in my State in electing delegates to 
that Convention, and so in other States. 

I desire to say further, and I will say now, 
Mr. President, though not exactly germane to 
this point, that in my State there is nota single 
disqualification or discrimination between the 
white man and the black man, and there is not 
to be found on the statute-book any act making 
him free, for he never was a slave there. He 
may, in some cases, have been held in duress; 
he was always a freeman legally. 

Mr. DAVIS. Will the honorable Senator 
answer me a question? 

Mr. CLARK. I will try to do so. 

Mr. DAVIS. Have or have not many Afri- 
cans been bought and sold as slaves in New 
Hampshire? ` ; 

Mr. CLARK. I have no doubt they have- 
been bought and sold, not by law, but by vio- 
lence and wrong; certainly they have. In the 
course of my practice in the State of New Hamp- 
shire I did once find among some old papers a 
bill of sale of a negro, dated in 1792; and it was 
the only instance that I ever did find within that 
State. Ihave searched the statutes from be- 
ginning to end; I have searched the old laws 
and the constitution, and I can find no law that 
ever recognized a slave, nor can I find any law 
that ever set a slave free. 

Mr. DAVIS. Will the honorable Senator 
permit me to ask him a question? 

Mr. CLARK. Certainly; as many as the 
Senator chooses. 

Mr. DAVIS. Did you ever find a law de- 
claring a horse to be property? 

Mr. CLARK. Yes. I have found it. 

Mr. DAVIS. Ihave not. We have none 
in our State. It probably exists by usage. 

Mr. CLARK. So it exists in my State by 
custom; but we recognize it as property by stat- 
ute as well. We never did recognize a negro 
as property, We always recognized him as a 
man and as a Citizen. 

Mr. DAVIS. How did your people sell him? 

Mr. CLARK. They sold him very much as 
aman steals a horse. 

Mr. DAVIS. Your countrymen stole him 
and sold him, 

` Mr. CLARK. _Ido not know whose country- 
men sold him. IF believe my people are like 
other people, and if they did steal and sell a 
negro they did a great wrong to the negro. 
No matter where slavery exists, be it in New 
Hampshire or Kentucky, it is a violence and a 
wrong. [Applause in the galleries. ] 

The PRESIDING OFFICER. Order! order! 
These demonstrations must not be repeated. 
They are in violation of the order and decorum 
of the body. If they are repeated, the Chair 
will feel compelled to order the Sergeant-at- 
Arms to clear the galleries at once, 

Mr. CLARK. Idesired, Mr. President, that 
the Senator should tell me what in his opiu- 
ion constituted a citizen under the Constitution. 
Free negroes were citizens before the Consti- 
tution, he admits, in my State. 3 

Mr. DAVIS. Iwill answer the honorable 
Senator. We sometimes answer a positive 
question by declaring what a thingis not. Now 
the honorable Senator asks me what a citizen 
is. Itis easier to answer what it is not than 
what it is, and I say that a negro is nota citizen. 

Mr. CLARK, Well, Mr. President, that is 
a lucid definition. [Laughter. ] 

Mr. DAVIS. Sufficient for the subject. 

Mr. CLARK, That is a begging of the qnes- 
tion. I wanted to find why a negro was not a 
citizen, if the gentlenfan would tell me. Ifhe 
would lay down bis definition, i wanted to see 
whether the negro did not comply with it and 
conform to it, so as to be a citizen; but he 
insists that he is not a citizen. 

Mr. DAVIS. I will answer that question if 
the honorable Senator will permit me. Gov- 
ernment is a political partnership. No persons 
but the pariners who formed the partnership 
are parties to the Government. Here is a Gov: 
ernment formed by the white man alone. The 


negro was excluded from the formation of our | 
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political copartnership; he had nothing to do 
with it; he had nothing to do in its formation. 

Mr, STEWART. Allow me to ask a ques- 
tion. Is it a close corporation, so that new 
partners cannot. be added? 

Mr. DAVIS. Yes, sir; it is a close white 
corporation. You may bring all of Europe, 
but none of Asia and none of Africa into our 
partnership. 

Mr. CLARK. Let us see, Mr. President, 
how that may be. Take the gentleman’s own 
ground, that government ıs a partnership, and 
those who did not enter into it and take an 
active part in it cannot be citizens. Isa woman 
a citizen under our Constitution? 

Mr. DAVIS. Not to vote. 

Mr. CLARK. I did not ask about voting. 
The gentleman said a while ago that voting did 
not constitute citizenship. I want to know if 
she is acitizen. -Can she not sue and be sued, 
contract and exercise the rights of a citizen? 

Mr. DAVIS. So can a free negro. 

Mr. CLARK. Then if a free negro can do 
all that, why is he not a citizen except that the 
Dred Scott decision says that: 

Mr. DAVIS. Because he is no part of the 
governing power. That is the reason. 

Mr. CLARK. I deny that, because in some 
of the States he is a part of the governing 
power. The Senator only begs the question; 
it only comes back to this, that a nigger is a 
nigger. { Laughter. ] 

Mr. DAVIS. That is the whole of it. 
[Langhter. ] 

Mr. CLARK. That is the whole of the gen- 
tleman’s logic. [Laughter. ] 

Mr. JOHNSON. Mr. President, but for the 
decision in the Dred Scott case, to which allu- 
sion has been made, perhaps the question would 
be free from all difficulty ; but, as the Senate are 
already informed, the decision in that case was 
that, because of the particular condition of the 
African, neither he nor any of his descendants 
were citizens. The Senate will find, by referring 
to that decision, that the court put it entirely 
uponthe ground thatthe Africans were imported 
into the United States as slaves, and bought and 
sold as property, and according to the view that 
the court took all their descendants partook of 
that condition; that is to say, they inherited the 
disqualification of the ancestor. The sins of 
the ancestor, if they could be called sins, were 
visited upon the children. They applicd that 
principle by saying that the disqualification of 
the ancestor because of his condition was to be 
visited upon the children. It is very obvious 
upon the reading of that opinion that the court 
would have come to a different conclusion, pro- 
vided the Africans had immigrated tothe United 
States as immigrants, instead of coming hereas 
property. If they had come as men and had not 
been brought in as chattels, then they would 
have been citizens of the United States. It is 
also evident that if the Supreme Court had taken 
the view iaken by the honorable member who 
has just addressed the Senate, [Mr. Crank, ] 
that there were in the States Africans or de- 
seendants of Africans at the time of the adop- 
tion of the Constitution who were citizens of 
the States in which they might be, they would 
have been citizens of the United States. That 


lis obvious, as T think, from a paragraph in 


ihe opinion to which I invite the attention of 
the Senate, which will be found in 19 Howard, 
page 406: Be ale 

The court say, after stating the case: 

“The question then arises, whether the provisions 
of the Constitution, in relation to the personal rights 
and privileges to which the citizen of a State should 
be entitled, embraced the negro African raee at that 
time in this country, or who might afterward be im- 
ported, who had then or should afterward be made 
free in any State: and to pat it in the power of asin- 
gle State to make him a citizen of the United States, 
and endue him with the full rights of citizenship in 
every other State without their consent.” 

The court put the question and say: 

“The court think the affirmative of these proposi- 
tions cannot be maintained.” 

And then follows the passage to which I wish 
to make particular reference: 

“Tt is true that every person,” — 


Without reference to color, black or white— 
“Tt is trae that every person, and ‘every-elass and 
description of persons, who were at the time of: the 


adoption of the Constitution recognized as citizens in 
the several States became also citizens of this new 
political body, but none other; itwas formed by them, 
and for them and their posterity, but for no one else.” 

Then the court, after entering into a his- 
torical examination of the fact whether. these 
people were recognized as citizens of the seve- 
ral States, and coming to the. conclusion that 
they were not so recognized, came to the con: 
sequent result that, not being citizens of the 
States according to the view taken by the court, 
they were not under the Constitution made cit- 
izens of the United States. But if the court 


| had taken the view taken by the honorable 


member from New Hampshire, that there were 
in the State of New Hampshire Africans who 
were citizens of the State, recognized ag citi- 
zens of the State, participating in the politi- 
cal government of the State, and therefore par- 
ticipating in the election of members of the 
Convention, and participating in the question 
whether the Constitution was to be adopted or 
not, they would have come ta the conclusion 
that they were citizens. The error, therefore, 
that the court have committed, if they have 
committed an error at all, a question that I do 
not propose now to discuss, is not in the prin- 
ciple maintained by the honorable member from 
New Hampshire but in the historical fact, were 
or were not negroes in the States of the United 
States citizens of such States, all or any one, at 
the time the Constitution was adopted. Ifthe 
court, to repeat, had come to the conclusion that 
they were such citizens, then according to their 
own view it would have followed that they be- 
came under the Constitution citizens of the Uni- 
ted States, it being true, to repeat the language 
of the court— 


“That every person and every class and description 
of persons who were at, the time of the adoption of 
the Constitution recognized as citizens in the several 
States became also citizens of the United States.” 


But the Supreme Court have decided that 
negroes are not citizens, and the decision stands 
before us. Whether it will be recognized here- 
after when the question arises in that tribunal 
at any subsequent time is a matter that I do 
not propose now to inquire into: there itis, and 
we have a right to suppose that it may control 
snbseqnent decisions ; andifit does control sub- 
sequent decisions, the result will be that this law 
will not be operative because the court came to 
the conclusion thatno African who was brought 
into the country as a slave and sold as a slave 
was himself, or any of his descendants, a citi- 
zen of the United States within the meaning of 
that term as found in the Constitution of the 
United States. 

But now suppose that those who take a view 
different from that taken by the Supreme Court 
take the proper view, that they may be made 
citizens notwithstanding the Constitution of the 
United States; let me for a moment address 
myself to the objection stated by the honorable 
member from Kentucky. I understand the hon- 
orable member as saying that, under the Con- 
stitution of the United States, no person can be 
made a citizen of the United States by legisla- 
tion except under that clause of the Constitu- 
tion which gives to Congress the authority to 
establish anniform rule of naturalization. That 
is his proposition. Now, where does that lead 
us? See the condition in which we should be 
placed if that proposition is right. 

Mr. DAVIS. The honorable Senator does 
not apprehend me exactly as I intended to 
express myself. I mean that no person can be 
naturalized as a citizen of the United States 
unless that person be a foreigner. 

Mr. JOHNSON. That Lunderstand to have 
been the proposition of the honorable member, 
and now I concede it under that clause. I ad- 
mit that the honorable member is right in say- 
ing that that clause was intended to apply only 
to foreigners who might come to the United 
States and desire to take upon themselves the 
character of citizens. Under your naturaliza- 
tion laws, therefore, passed in pursuance of that 
authority, there ismo power to make citizens of 
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the United States under that clause other than’ 


-those who areforeigners, and subject, therefore, 
to the Government from which they come... I 
have no doubt that is true; but does it follow 
from that:that these negroes cannot be made 
Gitizens? ‘That would be an extraordinary con- 
dition for the country to be in. Here are four 
million negroes... They are not foreigners, be- 
cause they were born inthe United States. They 
have no foreign allegiance to renounce, becanse 
they owed-no foreign allegiance. ‘Their alle- 
giance, whatever it was, was an allegiance to 
the Government of the United. States alone. 
They cannot. come, therefore, under the natu- 
ralizing clause; they cannot come, of course, 
under the statutes passed in pursuance of the 

ower conferred upon Congress by that clause ; 
Pat does it follow from that that you cannot 
make them citizens; that the Congress of the 
United States, vested with the whole legisla- 
tive power belonging to the Government, hav- 
ing within the limits of the United States four 
million people anxious to become citizens, and 
when you are anxious to make them citizens, 
have no power to make them citizens? It seems 
to me that to state the question is to answer it. 

Mr: DAVIS. Will the honorable Senator 
‘allow me a moment ? 

Mr. JOHNSON. With pleasure. 

Mr. DAVIS. Iadmitted in the commence- 
ment of my remarks that there were two modes 
of making citizens of foreigners under the Con- 
stitution of the United States. The first was 
by.a uniform rule of naturalization to be pre- 
scribed by Congress ; the second was that where 
a treaty was negotiated between the United 
States and a foreign Government by which we 
acquired territory that contained inhabitants, 
those inhabitants, by necessary implication, were 
admitted to citizenship. Now, J put this ques- 
tion in the form of a principle to the Senator: 
when there are two modes expressed in the Con- 
stitution by which this thing may be done, one 
by express provision and the other by necessary 
implication, doés, or does not, the enumeration 
of these two modes exclude all other modes? 

` Mr. JOHNSON. Certainly, so far as the 
particular persons who would be embraced by 
the periculer modes are involved. But sup- 
pose there had been no power given in the Con- 
stitution to Congress to naturalize. 

Mr. DAVIS. Then we should have had no 
power to naturalize. 

Mr. JOHNSON. That would be a Govern- 
ment of an extraordinary kind. 

Mr. DAVIS. No power having been given 
by the Constitution to the General Government 
to naturalize a negro, a negro cannot be natu- 
ralized. 

Mr. JOHNSON. Iam not speaking of the 
negro; I am speaking of anybody. 

Mr. DAVIS. I answered your proposition 
and I put you mine. I deny the power in the 
case you slate. 

Mr. JOHNSON. Why is there nota power 
given to naturalize the negro? Suppose a negro 
came from Africa now, could he not be natu- 
ralized? 

Mr. DAVIS. Isay not. 

Mr. JOHNSON. Why not? Only because 
the term ‘‘white’’ is contained in our naturali- 
zation laws. But I am speaking of the clause 
of the Constitution in reference to naturaliza- 
tion. The constitutional clause does not use 
the term ‘‘white.’? Congress might pass a 
naturalization act that would embrace the negro 
immigrant as well as the white immigrant. 
There can be no doubt about that. Then it is 
not because of their color that the fundamental 
objection supposed to exist in the mind of the 
honorable Senator from Kentucky applies. 

Mr. DAVIS. Will the honorable Senator 
permit me to explain? 

Mr. JOHNSON.. With pleasure. 

Mr. DAVIS. This is a Government and a 
political organization by white people. It isa 
principle of that Government and that organi- 
zation before and below the Constitution, that 
nobody but white people are or can be parties 
to it. 


Mr. JOHNSON. I do not think that isan | 
answer to my question. But let me ask the 
honorable Senator why it was that Congress, 
when it passed the naturalization act, put m the 
word “white,” and what would have heen the 
effect of the law if that word ‘‘white’’ had not 
been inserted?. Suppose they had provided for 
the naturalization of all foreigners, would not 
the black men have been included? 

Mr. DAVIS. I say not. 

Mr. JOHNSON. So far as the Constitution 
is concerned, why not? The honorable mem- 
ber reads the Constitution as if it said that none 
but white men should become citizens of the 
United States; but it says no such thing, and 
never intended, in my judgment, to say any 
such thing. If it had designed to exclude from 
all participation in the rights of citizenship cer- 
tain men on account of color, and to have con- 
fined, at all times thereafter, citizenship to the 
white race, it is but fair to presume, looking to 
the character of the men who framed the Con- 
stitution, that they would have put that object 
beyond all possible doubt; they would have 
said that no man should be a citizen of the 
United States except a white man, or rather 
would have negatived the right of the negro to 
become a citizen by saying that Congress might 
pass uniform rules upon the subject of the nat- 
uralization of white immigrants and nobody 
else; but that they did not do. They left it to 
Congress. Congress, in the exercise of their 
discretion, have thought proper to insert the 
term ‘white’? in the naturalization act; but 
they may strike it out, andif it should be stricken 


out, Ido not think any lawyer, except my friend | 


from Kentucky, would deny that a black man 
could be naturalized, and by naturalization 
become a citizen of the United States. 

But to go back to the point from which the 
questions of my honorable friend from Ken- 
tucky caused me to digress, we have now within 
the United States four million colored people, 
the descendants of Africans, whose ancestors 
were brought into the United States as chattels, 
It was because of that condition that they were 
considered as not entitled to the rights of citi- 
zenship. We have put an end to that condi- 
tion. We have said that at all times hereafter 
nen of any color that nature may think proper 
to impress upon the human frame, shall, if 
within the United States, be frec, and not prop- 
erty. Then we have four million colored peo- 
ple who are now as free as we are ; and the only 
question is, whether, being free, they cannot 
be clothed with the rights of citizenship. The 
honorable member from Kentucky says no, be- 
cause the naturalization clause does not include 
them. Ihave attempted to answer that. Ie 
says no, because the act passed in pursuance 
of that clause does not include them. J have 
answered that by saying that that act in that 
particular may be changed. 

Mr. DAVIS. Will the honorable Senator 
permit me to ask him a question? 

Mr. JOHNSON. Certainly. 

Mr. DAVIS. Has the Government of the 
United States any power that is not conferred 
upon it by the Constitution ? 

Mr. JOHNSON. Certainly not. 

Mr. DAVIS. Where is the power in the Con- 
stitution, or the provision in the Constitution, 
that gives the right to the Government of the 
United States to make a citizen of a native-born 
negro? 

Mr. JOHNSON. I do not know that there 
is any particular clause that says the child of 
a native-born negro is to be a citizen, but it 
would be an extraordinary thing if under the 
judiciary clause it were not in the power of Con- 
gress to authorize a native-born negro, to use 
the language of my friend from Kentucky, to sue. 

Mr. DAVIS. I reckon the language is good. 

Mr. JOHNSON. Iam not saying it is not 
good. I used it because I was sure it was good, | 
as you used it. I would not have used it ex- 
cept upon your authority. fLaughter. ] | 

Mr. DAVIS. You are getting modest. 

Mr. JOHNSON. Now, Mr. President, if 
we can, by legislation, authorize the negro to 


sue, we are authorized to go one step at least 
toward making him a citizen, If we can au- 
thorize him to contract we take another step. 
If we authorize him to testify we take another 
step; and so to go on by assuming that we au- 
thorize him to do every other act that a white 
man can do, short of the right of voting, what 
is there in the Constitution which denies us the 
power to stop when we come to the exercise of 
that right? I can find nothing in the Consti- 
tution which leads to that result. If Iam right 
in the opinion which I entertain, that we can 
authorize them to sue, authorize them to con- 
tract, authorize them to do everything short of 
voting, it is not because there is anything in the 
Constitution of the United States that confers 
the authority to give to a negro the right to con- 
tract, but it is because it is a necessary, inci- 
dental function of a Government that it should 
haycauthority to provide thatthe rights of every- 
body within its limits shall be protected, and 
protectedalike. It would have been a disgrace 
to the members of the Convention, in my judg- 
ment, if they had looked to the condition of | 
things which now exists; or, without looking to 
that condition of things, if they had looked to 
the contingency sure to happen, and which was 
rapidly occurring at the time when the question 
became a matter of political agitation, that sla- 
very would sooner or later be abolished by State 
legislation or State action, and had denied to 
the Congress of the United States the authority 
to pass laws for the protection of all the rights 
incident to the condition of a free man. 

I rose, Mr. President, with no view except 
to state the particular observations that I have 
stated, and will therefore say no-hing further. 

Mr. DAVIS. I differ toto ceelo from the hon- 
orable Senator from Maryland upon this propo- 
sition. My opinion is that the Constitution of 
the United States never intended to place free 
negroes or slave negroes under the jurisdiction 
ofthe General Governmentat all; that the whole 
subject of free negroes and of slave negroes is 
left by the Federal Constitution, and was in- 
tended to be left by the Constitution, under the 
jurisdiction and exclusive control of the several 
States. 

Mr. STEWART. 
me to ask him a question? 

Mr. DAVIS. es, sir. 

Mr. STEWART. Have we not a provision 
which is now a part of the Constitution, which 
expressly provides that we may legislate on this 
subject? 

Mr. DAVIS. Ifthe honorable Senator wants 
my opinion, L say that that provision is revolu- 
tionary. Have Congress and the Legislatures 
of the States the right to change our form of 
Government? Have they a right to establish 
a monarchy? Have they a right to establish a 
Presidency for hte? Have they a right to es- 
tablish a Senate for lifetime, or a Senate that 
would transmit its honors and its offices to their 
posterity? Sir, the power to change the Con- 
stitution is a power simply to amend ; it is not 
a power to revolutionize; itis nota power to 
subvert; it is nota power to change our form of 
Government. Notwithstanding the high au- 
thority of the Senator from Maryland, and also 
of the Senator from Nevada, my position is—I 
may be overrnled and expect to be overruled in 
it, butstillitis my opinion—that underthe power 
simply to amend the Constitution of the United 
States there is no power to revolutionize it, to 
subvert it, or to change it from a republic to a 
monarchy, and these acts cannot be effected by 
any power except the power of revolution. 

Mr. MORRILL. I desire to make some ob- 
servations upon this bill. I do notknow whether 
it is the purpose of the chairman of the Com- 
mes on the Judiciary to bring it to a vote to- 
might 

Mr. CLARK. - If the Senator will give way, 
I will move an adjournment. 

Mr. MORRILL. I yield for that purpose. 

Mr. CLARK. I move that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


Will the gentleman allow 
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_ The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Borxrtox. 


The Journal of yesterday was read and 
approved. 


Prayer 


USE OF THE HALL. 


_ Mr. WASHBURNE, of Illinois. Mr. Speaker, 
I rise to a privileged question. Iam directed 
by the Committee on Rules to report the fol- 
lowing additional rule. 

The Clerk read, as follows: 

Add at the end of the rules: 

Rup —. The Hall of the House shall not be used for 
any other purpose than the legislative business of the 
House, nor shall the Speaker entertain any proposi- 
tion to use it for any other purpose, or for the suspen- 


sion of this rule: Provided, That this shall not inter- 
fere with the performance of divine service therein 
under the direction of the Speaker, or with the use of 
thesame for caucus mectings of the members, or upon 
occasions where the House may, by resolution, agree 
to take part in any ceremonies to be observed therein. 


Mr. VASHBURNE, of Ilinois. Mr.Speaker, 
I will make a brief statement in regard to this 
matter. The House will recollect that the in- 
structions to the Committee on Rules were pos- 
itive to report a rule to prevent hereafter the 
use of this Hall for any other purpose than the 
legitimate business of legislation; and we have 
so reported, with the proviso read by the Clerk, 
that it shall not interfere with the use, under the 
Speaker's direction, of the Hail for divine ser- 
vice, or on the occasions of the ceremonies in 
honor of the late President, Mr. Lincoln, and 
touching the demise of our recent associate, 
Hon. Henry Winter Davis. With that proviso, 
I think that the House will agree unanimously 
to the rule we have submitted. 

I will state further, sir, that I think the at- 
tention of the House has not been sufficiently 
calledto this subject. We have found, onmaking 
inquiries of the Doorkeeper, some curious facts 
in reference to the absolute expenses of the 
Hall for one evening. The expense for gas, as 
near as it can be figured out, every evening we 
grant the use of this Hall, is $150, being at the 
rate of twenty-five dollars an hour, and the Hall 
having to be lighted up at six o'clock, and the 
gas generally not being turned off until twelve 
o'clock. ‘hen there is the additional expense 
of twenty-five dollars for heating the Hall. 
Besides, the wear and tear of the furniture and 
the injury of the carpets are more in one even- 
ing, when the Hall is loaned. than in one week 
when the Hall is used for legitimate legislative 
purposes. So we are told by the Doorkeeper ; 
and furthermore that there has not been a sin- 
gle meeting that the desk of some member has 
not been broken open and rifled despite the 
watchfulness of the officers of the House. 

I think it right and proper we should put an 
end to this matter. Itis a stringent rule, and 
astringent rule is necessary. Frequently these 
meetings are called for benevolent purposes, and 
members do not feel disposed to oppose them. 

Mr. BINGHAM. Let me inquire whether 
the rule makes an exception of the use of this 
Hall for the contemplated services to the mem- 
ory of the late President. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman had heard the proviso read, and had 
heard my remarks, that would have been fully 
explained. We have a proviso for that very 
purpose, and all such purposes. 

Mr. KELLEY. I desire to know whether 
the resolution is to operate to repeal the grants 
already made. 


Mr. WASHBURNE, of Ilinois. Not at 
all. Itrepeals nothing. The permissions that 


have been granted, of course, hold good. This 
is only for the future. I demand the previous 
question. 

Mr. STEVENS. I would suggest whether 
we should not except the use of the House for 
the 12th and 22d of February. 

Mr. WASHBURNE, of Ulinois. That is 
provided for in the proviso. 

Mr. STEVENS. The House has not yet 
taken any action in regard to the 22d of Feb- 


ruary. a4, 
Mr. WASHBURNE, of Illinois. The pro- 


| adopted 


| adopted; and also moved to lay the motion to 


| ritory of Montana,” approved ‘May 26, 


viso applies to precisely such cases asthe gen- | 
tleman refers to. Iask that the whole rule į 
may be read. | 
The SPEAKER. The Chair will state that |! 
the understanding of the Committee on Rules | 
would be, that as the obsequies of the late || 
Henry Winter Davis were arranged by a meet- | 
ing of members of the House called in the Cap- | 
itol, the use of the Hall would not be excluded | 
by this rule as it stands. Where the House | 
participates in any service the Hall is not to be 
prohibited by this rule. The Chair will also 
state that the House has granted its consent by 
yeas and nays for the use of the Hall by the 
Christian Commission on their anniversary, SO | 
that that wonld be excepted, and they would | 
have aright to hold their meeting on Sunday, | 
the 11th of February. And so inregard to the | 
funeral obsequies of the late President, as that | 
has been arranged by the joint action of both | 
Houses. ‘This has been discussed in the Com- | 
mittee on Rules. | 
| 

| 


Mr. STEVENS. May I say this? That | 
although the arrangement has been made by | 
members of the House in regard to the funeral 
obsequies of the late Henry Winter Davis, it | 
was not by action of the House, but by mem- | 
bers outside. 

Mr. WASHBURNE, of Ilinois. Task the |! 
unanimous consent of the House now, that the i 
use of the Hall should be granted for that pur- 
pose before the rule shall be adopted. 

Mr. HILL. I would ask whether the pro- 
viso does not embrace in spirit that particular 
occasion. Is it not the intention of the reso- | 
lution to embrace it? 


Mr. VASHBURNE, of Ilinois. I think the |, 


intention is express and clear; but to avoid all 
doubt J ask the unanimous consent that the Hall 
be granted for the funeral obsequies of the late 
Henry Winter Davis. 

The SPEAKER. That is out of order. 

Mr. WASHBURNE, of Ilinois. Let the rule 
be read again. 

The Clerk rcad the rule again. 

The call for the previous question was then | 
seconded, and the main question ordered; | 
and under the operation thereof the rule was | 

t 


Mr. WASHBURNE, of Illinois, moved to | 
reconsider the vote by which the rule was 


reconsider on the table. 
The latter motion was agreed to. 
INTERNAL REVENUE ACT. 
Mr. MORRILL, from the Committee of Ways | 
and Means, by unanimous consent, introduced | 
a bill to declare the meaning of certain parts of 
the internal revenue act, approved June 80, | 
1864, and for other purposes: which was read a j 
first and second time, referred to the Committee | 
of the Whole, and ordered to be printed. 
COMMUTATION OF RATIONS. 
Mr. KETCHAM, by unanimous consent, sub- | 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Military Affairs i 
be instructed to inquire into the expediency of au- | 
thorizing the payment of commutations of rations to | 
all prisoners of war for the period of their confine- i 
ment, and that they report by bill or otherwise. 


TIE LATE ARSENAL EXPLOSION. 

Mr. INGERSOLL, from the Committee for | 
the District of Columbia, asked leave to report | 
a joint resolution for the relicf of the sufferers j 
by the late explosion of the United States ar- 
senal in the District of Columbia, and asked | 
its consideration at the present time. 

Mr. DAVIS objected. 

TERRITORY OF MONTANA. 
Mr. McILEAN, by unanimous consent, intro- 


duced a bill to amend an act entitled ‘An act | 


to provide atemporary government for the a 
1864 ; 
and re- 


which was read a first and second time, l 
ferred to the Committee on Territories. 
‘Also, a bill to regulate the fees of officers | 
in the United States courts in the Terzitory of | 
Montana; which was read & first and second 


| Committee of Ways and 


time, and referred to the Committee on Terri- 


tories. 

Mr. CONKLING called for the regular order 
of business. - 

Mr. RAYMOND. I ask. my colleague to 
allow me to present joint resolutions of the 
State of New York for reference. ‘ 

Mr. CONKLING. I think we had better- 
have the regular order. If I give way-to- my: 
colleague I shall have to yield to others. 

The SPEAKER proceeded, as the regular 
order of business, to call the committees for 
reports, commencing with the Committee on 
Commerce. : 

TREATY OF WASHINGTON. 


Mr. WASHBURNE, of Ilinois, from the 
Committee on Commerce, reported back, with 
the recommendation that it do pass, a hill to 
further secure to American citizens certain 
privileges under the treaty of Washington. 

The bill provides that the produce of the for- 
ests of the State of Maine upon the St. John 
river and its tributaries, owned by American 
citizens and sawed and hewed in the Province 
of New Brunswick by American citizens, the 
same being unmanufactured in whole or in part, 
which is now admitted into the ports of the 
United States free of duty, shall continue to be 7 
so admitted under such regulations as the Sec- 
retary of the Treasury shall from time to pre- 
scribe. The bill is to take effect from and after 
March 17, 1866, 

Mr. WASHBURNE, of Ilinois. T will ex- 
plain in one word the object of this bill. Lum- 
ber which is cut on American soil cannot be 
got to market except by coming down the St. 
John river and tonching in the Province. The 
object of this bill is to prohibit the collection 
of duties on such lumber in our own ports. It 
is recommended by the Secretary of the Treas- 
ury, and the subject has been fully considered 
by the Committee on Commerce. I believe 
there is no objection to it from any source. 

Mr. MORRILL. T presume the bill is all 
right; but I should like the gentleman to allow 
time for the Committee of Ways and Means to 
examine the subject. 

Mr. WASHBURNE, of Minois. The gen- 
tlemen from Maine are very much interested 
in this bill. If it involves a question of which 
the Cominiitee of Ways and Means has juris- 
diction, I do not wish to press it. 

Mr. MORRILL. I will not make any objec- 
tion to the bill. 

The bill was ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time. and passed. 

Mr. WASHBURNE, of Winois, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

THE FISHING BOUNTIES. 


Mr. WASHBURNE, of Illinois. I am di- 
rected by the Committee on Commerce to re- 


i| port back a bill to repeal the fishing bounties, 


with a proviso. Long looked for come at last. 

The bill was read. It repeals all laws and 
parts of laws allowing fishing bounties. 

The committee reported the following pro- 
viso: 

Provided, That from and after the 15th day of Feb- 
ruary, 1896, vessels licensed to engage in the fisheries 
may take on board imported salt in bond, to be used 
in curing fish, undersuch regulations asthe Secretary 
of the Treasury shall prescribe; and upon proof that 
said salt has been used in curing fish the duties on the 
same shall be remitted. 

Mr. WASHBURNE, of Dlinois. This isan 
absolute repeal of the fishing bounties, with a 
proviso that fishermen may purchase their salt 
in bond free of duty. 

Mr. BROOKS. I believe that this is a very 
good bill as far as itgoes; but so far as the ship- 
ping interests of the country 1s concerned, wonld 
it not be fair to extend the drawback to cord- 
age, iron, and things of that sort? p 

Mr. MORRILL. I hope the chairman of she 
Committee on Commerce will not ask action 
of the House on this bill at this time. The 
Means. would desire 
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to consider: this bill in connection with ‘other 
subjects. Aisin 
Mr: WASHBURNE, of Minois. Iwill with- 
draw the bill for the present. 
$ MARINE HOSPITALS AND REVENUE CUTTERS. 


Mr. WASHBUBNE, of Illinois, from the Com- - 
mittee on Commerce, reported back House bill 
No. 184, to authorize the sale of marine hospi- 
tals and of revenue cutters. ; 

: Thesbill authorizes the Secretary ofthe Treas- 
ury to lease or sell at. public auction, to the 
highest and: best bidder, for cash, after due no- 
tice in. the: public newspapers, such marine hos- 
pitals and lands appertaining thereto ashe may 
deem advisable; and it empowers him to make, 
execute, and deliver oli needful conveyances to 
the‘lessees and purchasers thereof respectively 
and appropriate the proceeds of said leases and | 
sales for the marine hospital establishment. 

The second section of the bill authorizes the | 
Secretary of the Treasury, in his discretion, to 
sell to the highest and best bidder for cash, 
after due notice, such revenue cutters as he 
shall find to be ill-adapted to the purposes of 
the revenue service, and to expend the proceeds | 
of such sales in the purchase or construction of | 

- other vessels better suited to the wants of said 
service, 

Mr. WASHBURNE, of Illinois. I am in- 
structed by the Committee on Commerce to 
offer the following proviso to the first section 
of the bill: 


Provided, That no onc of the marine hospitals shall 
be exposed to sale or lease where the relief furnished 
to sick mariners shall show an extent of relict equal 
to twenty cases per diem on an average for the last 
preceding four ycars; or where no other suitable and 
suficient hospital accommodation can be procured 
upon reasonable terms for the comfort and conve- 
nionce of the patients. 

The amendment was agreed to. 

Mr. WASHBURNE, of Ilinois. I have a} 
communication here to the Secretary of the 
Treasury, which I ask to have published in the | 
Globe for fature reference. 

No objection was made. 

` The communication is as follows: 

. Treasury Dupawewewr, January 22, 1866. 

Sie: I bave the honor to acknowledge tho receiptot 
alotter from the Committee on Commeree of the House 
of Representatives to the Seerctary of the Treasury, 
requesting a copy of my report relative to the marine 
hospitals visited last year undor instructions trom the 
Department, 

As my reporton my reiurn was oral and not ro- 
qtired to bo made in writing, a litern] compliance 
with the request of the eommillee is impracticable; 
but L will, by reference to my notes, endeavor to pre- 
sent a narrative of ny visit Of inspection, with the 
result of my observations, : 

Lhe marine- hospital fand has for many years been 
insufficient for the support of those entitled to its ben- 
efits, ond large appropriations have been annually 
required from Congress to supply the in adequate tax 
levied on tho sailors’ wages; and the Secretary of the 
Treasury has heen desirous to devise some plan by 
which this trust fand might be expended with greater 
eflicioney and frugality. 
Ewas therefore tustructed, under date of August 1, 


1865 by the honorable Secretary of the Prensi ¥ tol! 
visit and inspect the marine hospitals of the United 
States, except those on the Pac coast, and to re- 


port their condition, particularly as to the loeality, 


two hundred and fifty-six of whom were seamen. of 
the United States Navy, whose expenses were paid by 
the Navy Deyartment. ` x 

There is a largetract of land in Chelsea occupied by 
the old marine hospital. It comprises about seven 
acres,embracing about one hundred and fifty thousand 
square feet of city lots, twenty-five in number. The 
corporation clerk kindly furnished me with asehed- 
ule of these lots, which, at an estimate of twenty- 
five cents a foot, would produce about thirty-seven 
thousand dollars, There is, besides these, the lot on 
which the old hospital stands, now occupied as a 
public school, containing about forty-four thousand 
square feet, which, at an. estimate of thirty cents a 
foot, would produce about sixteen thousand dollars, 
The building is valued, for public sale, at about three 
thousand dollars. A wharf lot, also included in same 
property, contains aboutone hundred thousandsquare 
fect, and is valued at about thirty thousand dollars. 
Trespectfully suggest that this property be sold. 

The lot on which the marine hospital now in use 
stands is valued at $200,000. There arc not sufficient 
accommodations at Boston for the number of sailors 
requiring relief at that port, and F respectfully sug- 
gest that the marine hospital at Chelsea be continued 
and sustained by Government. Some repairs are 
needed, which may require an expenditure of about 
three thousand collars. 

Portland, Maine.—This marine hospital is located 
on high ground surrounded by the flats of the Pre- 
sumpscott river, comprising about eleven acres. The 
physician informed me, that these flats exhale no 
morbifie atmosphere, and that the patients are never 
attacked by fevers caused by malaria. The hospital 
can accommodate about sixty patients. Daring the 
fiscal year ending June 80, 1865, cighty-three sick 
sailors were admitted to the hospital. The past year, 
however, is no fair criterion of the usual number of 
patients, The piracies during the late rebellion dis- 
couraged commerce, and the number of sailors was 
much less than in former years. All the wards of the 
hospital will be necded_hereatter. There is no pri- 
vate hospital at Portland, and were this hospital dis- 
continued, there would be no refuge to sick sailors 
but the ahns-house. Tho interests of ecommerce, 
therefore, require the continuance of this marine 
hospital by the Government. It is kept in fine order. 

Burlington, Veymont.-— This marine hospital oceu- 
pies a lot ten acres in extent, about two mites south 
ofthe city. His well built, but it has never been reg- 
warly organized. Itis under charge of the collector 
of the port. During the late rebellion it was trans- 
ferred to the War Department for use asa military 
hospital. The building isin good repair, and has been 
since restored to the Treasury with substantial frame 
| buildings, about two thousand fect in extent, erected 
by the War Department. During the fiseal year ouly 
| fourteen sich ilors wero admitted to the hospital. 
The building is a mere expense to the Government, 
and { respectfulty suggest that it be sold. 

Cleveland, Ohio. ~—'This marine hospital is built 
within the corporation Jimits, on a lot containing 
about cight acres; and its site is about eighty fect 
above the lake, It is very much out of repair, and 
i] requires considerable outlay to render it a comforta- 
ble habitation, During the fiscal year ending Jane 
50, 1865, two hundred and thirty patients were ad- 
| mitted. at an expense of $8,021. A large hospital is 
in process of creetion at that port, with ample c 
pacity for marines; and it is respectlully suggested 


i continued, and the property sold. 

Pittsburg, Pernsylvania.—TEbis marine hospital islo- 
eated aboutthree miles westofthecity ona lotcontain- 
ing ten acres. Lécan accommodate nbout one hundred 
and fifty patients. During the fiscal year of 1864-65 
one hundred and fifteen sick sailors were admitted, 
‘Lhe site is low and altogether unsuitable for hospital 
į purposes. Large rolling-mills and furnaces have been 
i| erected on the lots contisnoys with cach side, and the 
sfilledwith smoke andconl dust andnoise. Ample 
vate accommodations are available in the city for 
siek sailors. and s fo of the marine hospital prop- 
erty could be advantageously made. T therefore re- 
speetfully suggest that this marine hospital be dis 
continued ik the property Jel 


near Lhe city ona lotcontaining about four acres. ‘Lhe 


site, and seope of aceopimodation o designate the 
ports where hospitals could be advantageously dis- 
continued, and the places where hospital relief could 
be better administered by private contract: to ascer- 
tain the number of sick seamen relieved at the r 
spective ports during the past year, with the average | 
cost of cach patient, and to presentastatementshow- | 
ing the difference of cost between relief administered | 
under private contract and in a hospital proper. | 
in conformity with these instructions, {set cut on | 

i 

| 
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i 

| 

| 

{ 
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the 8th of August to visit, in the order specified, the 
following hospitals: Chelsea, Massachusetts: Port- 
land. Maine: Burlington, Vermont; Cleveland, Ohio: | 
Pittsburg, Pennsylvania; Detroit, Michigan; Ch 
cago, Tlinois; Galena, Ulinois: Burlington, Towa; | 
St. Louis; Missouri; Cincinnati, Obio: Louisville 
Kentucky; Evansville, Indiana; Padneah, Kentuck 
Napoleon, Arkansas; Vicksburg, Mississippi; Nat- 
chez, Mississippi; McDonough, Louisiana; New Or- | 
leans, Lonisiana; Mobile, Alabama; Pensacola, Flor- l 
ida; St. Marks, Florida; Charleston, South Carolina; i 


lina; and Norfolk, Virginia; in all twenty-seven 
marine hospitals, | 

Chelsea, Massachusetts. —This hospital is located at į 
Chelsea, near Boston, on an elevated site, and ean | 
accommodate atone time about one hundred and fifty | 
patients. ‘The wards are clean and finely ventilated | 
and the house was in perfect order. The lot on which i 
it is built comprises about.ten acres, on which are | 
raised all the vegetables used in the house, During | 
the year ondingJunce 30,1865, seven hundred and eighty | 
patients had been under treatment in the hospital, | 


{ 

| Detroit, Michinau— this marine hospital is located 
| i 

i 


building can accommodate about one hundred pa- 
tients. During the fiseal year of 1881-5 two hundred 
and fi{ty-nine siek seamen were admitted, 

This port is the thoroughfare on the route of the 
great lake trade, and is readily accessible to almost 
every sailoremployed therein. ‘There are no private 
hospitals in Detroit affording accommodations suffi- 
cient for the sailors. The marine hospital is in ad- 
i mirable order, and the expenditures are frugally 
! made, The building necds considerable repair and 
improvement, I respectfully suggest that this kos- 
i pital be continu 

Chicago, iiicie—This marins hospital having been 
sold, no particular report need be submitted. The 
trade of Chicago is very great, and a large number of 
sailors visit the port. During the fiscal year of 1864-5 
five hundred and twenty-seven sick sailors were ad- 
; mitted. Where are no private hospitals at Chicago 
affording accommodation for the number of seamen 
requiring relief. Some provision must, of course, be 


las Si ; ; h i| made for these beneficiaries after the building now 
Washington, North Carolina; Ocracoke, North Caro- | 


occupied shall have been transferred to the purchaser. 

Galena, Hlinois.—This marine hospital is located on 
high ground, containing about thirteen acres, about 
one mile southwest of the city. There are accommo- 
dations for about thirty patients, but there were no 
patients at all at the time of my . The trade at 
that port is so limited that few applications for hospi- 
| tal relief are made. Months clapse without an ad- 
mission being sought. I respectfully suggest the dis- 
continuance of this hospital and sale of the property. 

Burlingion, Jowa,—This marine hospital is located 
about a mile south of the city on high ground con- 


i 
|| that the marine hospital could be advantageously dis- 
| ; 


| 
| 
| 
| 
| 
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tainingabouteleven acres. The accommodations are 
not suficient for more than ten patients. No appli- 
cation for relief has been made during fiscal year of 
1864-3, and it does not seem probable that it would 
ever be required for a hospital. The lot extends to 
the waters of the Mississippi, and might produce at, 
public sale $5,000. The building needs repair, Ire” 
spectfully suggest that this, and this property besoid. 

St. Louis, Missourt.—This marine hospital is located: 
near the city on a lot containing about sixty acres. 
There are accommodations for about fifty patients, 
but no sick sailors have been admitted during the 
fiscal year 1864-65, as it was transferred early in the. 
rebellion to the War Department, and is now used as 
a military hospital, There are ample provisions in the 
private hospitals at St. Louis for the care of sick sea- 
men, and the marine hospital could be advantage~ 
ously sold. I therefore respectfully suggest the sale 
thereof. ‘ 

Cincinnati, Ohio.—This marine hospital is located 
on the corner.of Sixth and Lock streets, in the city of 
Cincinnati. The building can accommodate about 
eighty patients. No sick sailor has been admitted 
during the past fiscal year, as itis now in charge of the 
War Department, to which it was transferred during 
the rebellion for a military hospital. The lot is sur- 
rounded by factories, andisunfitfora hospital, Ample 
provision could be made for sick seamen by private 
hospitals, and I respectfally suggest that this marine 
hospital property be sold, 

Louisville, Kentuchy.—This marine hospital is lo- 
cated about two miles from the city on a lot contain- 
ing about nine acres. Tt needs an expenditure of at 
least $20,000 to render it a salubrious habitation. No 
patient has been admitted during the past fiseal year. 
Tbe private hospitals in the city are amply sufficient 
for the care of sick seamen at that port. U theretore 
respcetfully suggest that this marine hospital be sold. 

Evansville, Indiana.—This marine hospital is located 
near the city on a lot about three aeres in extent. It 
might accommodate fifty paticuts. It is not under 
regular organization, but a contractor is permitted to 
occupy the building and reecive sick seamen therein 
at a weekly cost of $6 90. There were eighteen sail- 
ors under treatment there at the time of my visit. 
The building isin bad condition, and the river is 
gradually but surely encroaching on the foundations, 
it has been estimated by competent engincers that 
an expenditure of $50,000 would be necessary to res- 
cuco the site. { respectfully suggest that this marine 
hospital be sold. 

Paduewh, Kentucky.—Vhis marine hospital was de- 
molished during the rebellion and [was unable to 
trace its foundations. The lot, about tour acres in 
extent, might, however, be sold, for it is not probable 
that another marine hospital will ever bo erected 
thereon. 

From Paducah T set out for Napoleon and the re- 
maining ports named in my instructions, but when I 
reached Memphis the surveyor of the customs handed 
mo a telegram and a letter from the Scerctary of the 
‘Treasury, recalling me to my desk at Washington. 
ilad I continued my tour of inspection, I could not 
have returned to the discharge of my current duties 
under three months-—too long a period of absence. L 
have for several ycars administered, under the orders 
of the Secretary of the Treasury, the affairs of the 
warine hospitals of the United States, and my CX pE- 


ricnee, together with ny observations on my late visit, 
has led me to the conclusion that the system of relief 


is itself defective, and its resources altogether inad- 
eqnate to mect the demands upon the fund. g 
‘The sailors of the mercantile marine lave, in tho 


first place, no claim on the general ‘treasury, ‘Che 
workmen in any other branch of business are as much 
entitled to such relief as marines. But custom has 
so long conceded this privilege to th fertizens, 
that any attempt to inquire into its expediency would 
be, at least in the present instance, unealled for, 

It is, however, within the power of Congress to en- 
large the resourees of the marine hospital fund. 

The act of July 16, 1798, provided that this fund 
shouid be formed out of general donations and from 
a tax of twenty cents a month out of the wages of 
seamen, Atthat time, the rate of monthly wages sel- 
dom exeeeded ten dollars. Siuee then the expansion 
of our commercial relations has increased the demand 
for labor, and the ratio of wages has been soadvauced 
that twenty-five or thirty dollars a month has become 
the minimum conpensation. 

The customs’ oflicers have unanimously pressed this 
point on iny attention, and none of them suggested 
less than a monthly contribution of fifty cents from 
every seaman, Theincome from sucha tax would be 
amply sufisient to defray all the expenses of hospital 
relief, 

The discontinuance and sale of unnecessary huild- 
ings and property would relieve this trust fund from 
serious embarrassment. Many of these buildingshave 
been for years unused, and the emplovinent of stew- 
ards and watchmen to take care of them has served 
ill more to deplete the fund. The Department has 
ascertained that relief can be administered more fru- 
gally and etliciently by contract with private or mu- 
nicipal institutions. At the sea-ports of New York, 
Philadelphia, Baltimore, and New Orleans, sick and 
disabled seamen are provided for by private contract 
at a less cost than would attend a regular hospital 
organization under the Government. These contracts 
continue in force only for a regular fiscal year; so that 
an annual renewal to the lowest bidder secures each 
party from injustice or extortion. 

There is no reason why the contract system should 
not be generally adopted for the administration of 
hospital relief. At almost every port there are ample 
facilities for obtaining proper accommodations for 
sick and disabled seamen at private eleemosynary 
institutions. : 

All which is respectfully submitted by your obedient 
servant, S. YORKE AT LiL, 
Hon. Huer MeCULLOCH, Secretary of the Treasury. 
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A to | 
reconsider the vote by which the bill was passed; | 
and also - moved to lay the motion to reconsider | 
upon the table. i 
The latter motion was agreed to. 
ST. LOUIS A PORT OF ENTRY. 

Mr. WASHBURNE, of Ilinois, from the 
Committee on Commerce, reported adversely 
upon a bill to establish a port of entry at St. | 
Louis, Missouri; the bill was laid on the table. 

PROPELLER F. W. BACKUS. 

Mr. WASHBURNE, of Ilinois, from the 
Committee on Commerce, also reported ad- 
versely upon the petition for a change of the 
name of the propeller F. W. Backus; the peti- 
tion was laid on the table. 

MARITIME LIENS. 

Mr. ELIOT, from the Committee on Com- 
merce, reported back House bill No. 64, to 
limit the liabilities of ship-owners concerning | 
maritime liens, and for other purposes; and | 
moved that the same be referred to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 

REGISTRY OP VESSELS. 

Mr. ELIOT, from the Committee on Com- | 
merce, also reported a bill to regulate further | 
the registering of vessels, with a recommenda- | 
tion that it do pass. | 

The bill was read atlength. It provides that 
no ship or vessel which has been recorded or 
registered as an American vessel pursuant to | 
law, and which shall have been licensed or j 
otherwise authorized to sail under a foreign 
flag or the protection of 'a foreign Government | 
during the existence of the rebellion, shall be | 
deemed or registered as an American vessel, or | 
shall have the rights and privileges of Ameri- | 
can vessels, except under an act of Congress | 
authorizing such registry. i 

Mr. ELIOT. 
mittee on Commerce to ask for the considera- 
tion of this bill at this time. | 

Mr. BROOKS. Will the gentleman from j 
Massachusetts [Mr. Error] explain the pur- | 
pose and object of this bill. | 

Mr. ELIOT. This bill affects only a single | 
class of vessels. Where vessels which were 
American have been sold during the rebellion ! 
and put under foreign flag 
all understand thatin order that they may again | 
have the benefits of American registry, appli- | 
cation must be made to Congress. This bill, | 
therefore, does not affect that class of vessels. | 
But there have been vessels owned by Ameri- | 
cans which during the rebellion have procure 
licenses, or permits in the nature of licenses or | 
sea letters, by which they have enjoyed the pro- 
tection of foreign flags without having changed 
heir ownership. Remaining upon the record 
he property of Americans, they have sailed | 
nder the flag of forcign nations under licenses | 
btained from foreign Governments. | 
Now, the object of this bill is to provide that - 
hese vessels, which have thus sought the bene- | 
fit of foreign flags during the rebellion while , 

ill owned by Americans, shall no 
hereafter as American vessels, or privileged : 
such, unless upon a case shown to Congress it 
rould be found proper to authorize the re 
try of them and the continuance of them as ' 
American vessels. ‘Phat is the sole object and | 
scope of this bill. ‘ 

‘There have been cases where 
have availed themselves of the flags and priv- 
ileges of foreign nations. And it has been | 
thought right by the Committee on Comme 
to report this bill and urge its passage, so that 
after these owvers have sought the protection | 
of a foreign nation, if any of them want the pro- | 
fection of their own flag, they shall make a case | 
and show Congress that they have not forfeited | 
their right to ask for such protection, 

Mr. SPALDING. e; 
gentleman from Massachusetts [Mr. Eror] i| 
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the law as it now stands permits the owners of 
vessels which have been sold in the way and 
manner he deseribes to take an American reg- 
ister without further action by Congress? 

Mr. ELIOT. No, sir; it does not. 

Mr. SPALDING. Then what is the neces- 
sity of this bill? 

Mr. ELIOT. Because this bill only affects 
vessels which have not been soid, bat which 
have nevertheless sought the protection of for- 
eign flags. 

Mr. SPALDING. Still retaining their Amer- 
f ican ownership? 

Mr. ELIOT. Yes, sir. 

Mr. SPALDING. Is that the only class of 
vessels to which this bill relates ? 

Mr. ELIOT. That is all. 

Mr. BROOKS. Will the gentleman yield to 
me one moment? 

Mr. ELIOT. Yes, sir. 

Mr. BROOKS. There seems to be some 
doubt as to the nature and effect of this bill; 
and I must confess that I do not quite under- 
stand its operation, notwithstanding the expla- 
nation of the gentleman from Massachusetts. 

Mr. ELIOT. Perhaps I can explain it in 
this way: let my suppose that there have been 
yessels owned, we will sayin Baltimore, which 
have, during the rebellion, continued the prop- 
erty of the old owners, but in order to enjoy a 
| freer right of way upon the ocean, and to avoid 
the embarrassments to which vessels sailing 
under the American flag were subjected by rea- 
son of the depredations of the rovers upon the 
seas, they have procured, in different forms— 
the forms of sea-letter or license—~a right to | 
enjoy the protection and the privileges of for- 
cign vessels, and bave sailed under foreign flags, 
while their loyal neighbors, with the stars and 
| stripes at their masthead, have been subjected 
to great embarrassments, which I need not de- 
tail here, for they arc familiar to the gentlemen | 
of the Elouse. Now, sir, we have believed that 
when American owners have seen fit to seek 
that foreign protection, unless there were sirong | 
reasons why they showld have done so, their 
vessels ought not now to retain the character of 
American ships. 

I will say, sir, that I understand the decision 
at the Treasury Department to have been that 
where these vessels, although owned at home, 
have procurcd forcign licenses, they cannot, 
under the Jaw as interpreted by that Depart- 
| ment, be continned under American registers. 
If that decision were entirely sate—if that eon- 
struction were, in the judgment of the commit- 
tee, entirely sound—they would not probably 
have deemed this legislation necessary. But 
there is a doubt whether y which have 
continued in the hands of American owners 
but have been put under the protection of for- 
eign flags may not have the right to sail again 
as American vessels; and it was believed that 
it was due to the loyal men who have suffered 
through this rebellion, who have clung to the 
flag, encountering the disadvantages and dan- 
| gers to which their loyalty subjected them, that | 
| theyshould be recognized asthe class to continue 
in the enjoyment of the right to float the flag 
upon their masts, and thatthosewho have waived 
its privileges should not now seek to regain 
them, unless they can show that they ought, 
under the circumstances of the case, to have 
thal right granted. In that case they will apply 
| to Congress, and legislation ean be had. 

Mr. BROOKS. I ask the gentleman from 
ychusetts to yield to me for one moment 
I wili do so. 
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Mr. ELIOT. 
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he mere reading of the bill by the Clerk. 1| 
would suggest to the gentleman from Masse 
chuseits that he allow us to have the bill in 
d form before it be put upon its passage ; 
t will suit the gentleman better, it might 
sed to-day, with the understanding that 
it shall be printed, and shall be subject to re- 
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the bill than it is possible for us to have upon | 


sachusetts and Maine than in any other. State 
of the Union. And why? Not because the 
ship-owners there were more disloyal than they 
were clsewhere, but because they have more 
| shipping than the citizens of any other State 
"in the Union except the State of New York. 
When the Federal Government was unable 
to protect its shipping, when piratical cruisers 
were abroad upon the ocean, partly in conse- 
quence of the indisposition of our Governinent 
to quarrel with foreign Powers, especially with 
France and England. because of the fitting out 
of such cruisers in those countries, every pos- 
sibleadvantage was taken of forcign licensesand 
foreign flags for the purpose of securing the 
safe transportation of freights on the ocean. 
This disloyalty, if it was disloyalty, prevailed 
more in New England than in the State of 
Maryland; it prevailed most where there was 
most shipping. 

I did not, however, rise to oppose the bill, 
i but simply to ask that more time for examina- 
tion be allowed before the bill be finally passed. 

Mr. PIKE. Will the gentleman from New 


| York [Mr. Brooxs] allow me to say a word? 
i Mr. BROOKS. Yes, sir. 


Mr. PIKE. [think the gentleman from New 
York [Mr. Brooks] is under a misapprehen- 
sion as to the State of Maine; for, if. IT under- 
stand the provisions of this bill, it does not 
effcet the vessels transferred by the ship-owners 
of Maine, because almost all of those vessels 
were transferred to British owners. The British 
registry law requires that there shall be a British 
ownership in order to obtain a British register. 
Lf I understand it, the bill does not provide for 
ilat class of cases. ‘And if the gentleman will 
allow me still further, {will say that while there 
were many loyal and well-meaning people who 
transferred ships during the way, the most of 
| those who did so damned the fag that eonld 

not protect them. 


lam opposed to allowing 
any of them to come back. 

Mr. BROOKS. That was the general feel- 
ing among the whole commerce of the country; 
and I have rio doubt as many were soldas were 
licensed. If, therefore, there was any disloy- 
alty in that, the disloyalty extended to all parts 
of the country. 

I do not rise to support or oppose the bill, 
for I do not clearly understand its provisions, 
I want to read it in print, and then I will have 
some fixed opinions on the subject. 

Mr. SPALDING. I hope the gentleman 
from Massachusetts will consent to have the 
bill printed and laid before the House in proper 
form. 

Mr. ELIOT. I yield now to the gentleman 
from Maine, [Mr. Lyxcu. ] ; 

Mr. LYNCH. Mr. Speaker, I hope that 
action on this important measure will not be 
deferred. I believe that immediate action is 
| demanded. Every day vessels are coming back 
by an evasion of the present revenue laws, and 
are taking out American registers. 
gentlemen will refer to the law of Decem- 
852, they will find that it provides for 


| ihis law a great many vessels have obtained 
| American registers. i 
sels which have obtained registers under this 
‘law through the custom-house at the port of 
New York; and it is a very significant fact that 
all of these vessels were formerly American and 
transferred during the war to a foreign flag. 
They come back in this way: a man who had 
put his vessel under a foreign flag, and has. en 
joyed all the advantages of its protection during 
the entire period of the rebellion, now desiring 
io procure an American register; adopts’ this 
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ingenious. plan to evade the law: the vessel-is 
grounded atsome.obscure place along the coast, 
and is then advertised as a wrecked vessel in 
some obscure newspaper; the owner buys her | 
ig ata ‘nominal price, purchases sails, anchors, 
and rigging, amounting to more than three times 

‘the ‘price paid for the vessel, thus making the 
y¥epairs amount to. more than three fourths of 
the value of the. vessel. After obtaining an 
American register these sails, anchors, and rig- 
ging are sold. More than twenty vessels have 
come back by thus evading this law. Others 
have come back under an: opinion of the Soli- 
citor of the Treasury that vessels-owned: by 4 
Americans who took up a temporary residence 
in-a foreign country during the war, and sailed 
during this time under a foreign flag and foreign 
register, were not divested of their American 
character. : I think quite a number of vessels 
came back under this decision; but on the Sec- 
retary of the Treasury having his attention 
called to the subject. I believe he does not favor 
this construction of the law. Ithink itis agreed 
that an American vessel has anational charac- 
ter which does not depend wholly upon owner- 
ship. 

Now, the question arises, whether it is right 
toallow vessels to come back in this way by an 
evasion of the spirit of the laws; whether it is 
just to thosc owners of vessels who have refused 
to desert the flag of their country in her hour of 
peril? It is a cowardly argument to offer in 
behalf of these ship-owners, to say the country 
could not protect them. On the same princi- 
ple the whole population might leave with their 
property and place themselves under foreign 
protection. Itis for the people to protect the 
country in tine of war; they are part of the 
country, and ought not to desert her when in 
danger. It would certainly be dangerous policy 
for anation to offer inducements for its citizens 
to desert with their property and identity their 
interests with its enemies in time of war. 

Let me for a moment call the attention of 
members of this House to the position of these 
American ship-owners while their vessels en- 
joyed the protection of a forcign nation during 
the rebellion. Their interests were not only 
alienated from. thcir own country, but were 
identified with foreign ship-owners, whose iuter- 
ests were promoted by a destruction of Ameri- 
ean commerce. very American ship-owner 
whose vessel sailed under the flag of Mngland 
during the rebellion had precisely the same 
pecuniary interest in the destruction of Amer- 
ican commerce as had the Inglish ship-owner. 

Now, isit policy for the Government to allow, 
to encourage her citizens to desert her during 
war, and thon to return with the return of peace 
and have the same advantages as those who 
have suffered by standing by her? I trust we 
shall not so decide. 

Mr. KASSON. Allow me to ask the gentle- 
manaquestion, Whatamount of tonnage will 
be affected by this proposition? 

Mr. LYNCH. 1 cannot tell the gentleman, 

Mr. WASHBURNIS, of Illinois. With the 
permission of the gentleman I will answer that 
question. The Sceretary of the Treasury has 
addressed a letter to the Committee on Com- | 
merce, in which hesays that eighthuudred thou- 
sand tons of our shipping have been transferred 
for that purpose. s 

Mr. KASSON. May I then ask of cither of 
the gentlemen this question? Itis known that 
inthe Danish war the commerce of the free cities 
of Germany sought a like protection. Ttis cus- 
tomary in all wars that private property on the 
seas shall protect itself in the best way it can 
where convoy is not furnished. Now, T wish to 
ask, what will be the effect of this upon the res- 
toration of the amount of American shipping in | 
foreign countries? And what will be the prac- 
tical effect upon the commerce of the ocean now | 
afloat if this is not adopted? It seems to be a | 


F 


practical question as to whether its adoption or |j 


rejection will best promote the prosperity of the | 
commerce of the United States, 

Mr. WASHBURNE, of Illinois. Theamount 
of forvign tonnage is about five millions; eight 
hundred thousand has been transferred, 


Mr. LYNCH. I think the chairman of the 
Committee on Commerce is a little mistaken in 
his statement; or rather his statement would 
seem to convey a wrong impression. Hight 
hundred thousand tons of shipping I under- 
stand to be the whole amount that has been de- 
stroyed, sold, and transferred by these bogus 
transfers. : 

Mr. WASHBURNE, of Ilinois. Oh, no; 
eight hundred thousand has been transferred. 
The Secretary of the Treasury recommends dis- 
tinctly the passage of this law. He believes 
that these men, after having transferred their 
ships in that way, and received the benefit of 
it, have no right to come back now and claim 
to come on the same footing with cthers. 

Mr. LYNCH. I understand now from the 
gentleman from Illinois that cight hundred thon- 
sand tons have been transferred. But the gen- 
tleman will bear in mind that probably three 
fourths or seven cighths of those transfers were 
bona jide. A great many merchants found, 
when exchange was very high, that it was to 
their advantage to sell their shipping to for- 
eigners. ‘To that no one objects. Onlya small 
percentage, perhaps, has passed under a for- 
eign flag. 

Mr. WASHBURNE, of Ilinois. In this 
connection, to show the extent of this thing 
and the means supposed to be necessary in or- 
der to get it through „Congress, I will ask the 
Clerk to read the following confidential circular 
which has been sent to me. 

The Clerk read the circular, as follows: 


Bosron, November 1, 1865. 


Str: Ilaving been advised that you have thecontrol 
of wan Ameriean-built v l, which has been trans- 
ferred to a forcign flag, we take this method of in- 
forming you that we propose to endeavor to procure 
the passage ofan actof Congress restoring such ves- 
sels to the flag of the United States, and authorizing 
their registration as vessels of the United States. As 
the necessary preliminaries will involve quite an cx- 
ponditure of time and money, we desire to be secured 
against loss by those peeuniarily interested, and pro- 
pose that asmall amount (say ten cents per tonas by 
present register) be paid in advance by each party de- 
sirous of the passage of such an act. Wehave taken 
steps to interest all parties in the United States hav- 
ing vessels in the above condition, and think our 
facilities for seeuring the passage of this act are such 
as willinsuresucecss. Mr. J.W.Uannum, ship broker, 
No. 3 Commercial street, has the necessary paper 
for signature, and is authorized to receive the above- 
named subscription, to enable us to commence wn- 
derstandingly ; and if considered favorably by you, 
we respectinily suggest that you call upon him at 
your carliost convenience, as it is necessary that im- 
mediate action should be taken. 

Very respectfully, d&e., R. S. S. ANDROS, 

27 State Street. 
J. P. TUCKER, 
Late Surveyor Port of New Orleans. 


P.S. For reasons which will be obvious to you, we 
moe that you will regard this circular as confi- 
ential, 


Mr. ELIOT. 
vious question. 

Mr. SPALDING. 
me five minutes? 

Mr. ELIOT. Iwouldingnire of theSpeaker 
when the morning hour will expire, 

The SPEAKER. The anorning hour will 
expire twenty-cight minutes after one o'clock. 

Mr. ELIOT. I yield. 

Mr. SPALDING. If I had the honor, Mr. 
Speaker, to represent the State of Maine, as 
my learned friends do who have spoken on 
this question, I have no doubt I should be on 
the same side as they, because for a longer pe- 
riod of time than has passed over my head the 
ship-building interest of Maine has been pro- 
tected by ourregistry laws. I hold that our ship- 
builders now can without this protection com- 
pete with those of any portion of the globe. 
There is no doubt about that. On the second 
day of the present session I introduced a bill to 
change our registry law to enable every bona 
fide American owner of a ship to obtain a regis- 
ter under our laws, subject to the discretion 
of the Secretary of the Treasury. That bill is 
now in the hands of the committee; but I un- 
derstand that it isto be given the go-by, and that 
our registry laws are to be preserved, as they 
have been for years to come, for the benefit of 
the ship-builders of Maine. 

Now, sir, I commend the gentlemen fortheir 


I desire now to call the pre- 


Will the gentleman give 


industry in protecting their important interest. 
But.I am the Representative of a section of 
the country which is engaged in commerce— 
inland commerce, if you please—but never- 
theless an extensive interest, and one that is 
growing every day and every hour. And I 
am applied to every day by individual owners 
of vessels to have a law passed to give them 
therightto register vessels that have been bought 
from the Canadians. But they cannot have 
that privilege. On the contrary, if any of my 
constituents engaged in foreign commerce see 
fitto obtain a license of the British authorities, 
(which I hope none of them will be obliged to 
do,) for the purpose of running their vessels in 
the neighborhood of a piratical flag, they are 
now tobe put under the ban. Why? [have yet 
to learn that lesson in ethics which makes it ne- 
cessary to punish these men for resorting to this 
course forthe purpose of protecting their prop- 
erty. Is there anything wrong in it? Is there 
anything unpatriotic in it?) Because some por- 
tion ofour citizens, unfortunately, I am sorry for 
it, have been cofmpclled to make sacrifices of 
their ships fired upon the ocean by a piratical 
flag, ought we to have others of our citizens 
subjected to inconvenience, because they re- 
sorted to another mode to save their ships from 
the same disaster? What sort of morality calls 
for that ? 

Mr. LYNCH. Will the gentleman allow me? 

The SPEAKER. The gentleman has but 
one minute more to speak. 

Mr. SPALDING. T appeal to the Commit- 
tee on Commerce to let this bill, which is of so 
much importance, be printed, and that a day be 
set apart when we can examine it and havea 
vote on it understandingly. That is all I ask. 

Mr. PIKE. Fask the gentleman from Mas- 
sachusetts to yield to me for one moment. I 
want to say a word or two. 

Mr. ELIOT. J wiil yield three minutes to 
my friend from Maine. 

Mr. PIKE. The gentleman from Ohio [Mr. 
SpaLpine] has taken the remarkable position 
that American ships are by our registry laws 
largely protected in their business. I will ask 
him to tell me in what particular a ship of a 
thousand tonsin the port of New York has any 
advantage over foreign ships save on voyages 
to California and coastwise, which, as we know, 
are of no sort of consequence to ships of that 
magnitude. In no other particular has she any 
advantage in the rate of {reights, of insurance, 
or in any conceivable particular there or in any 
foreign port on this globe. Now, then, having 
no advantage whatever in these particulars, [ 
say to him this, that in the Province of New 
Brunswick, and New Brunswick is but a dupli- 
cate of Canada, ships can be built to-day for 
forty dollars a ton that cost in the United States 
in our currency $100 a ton. I have from an 
accurate ship- builder a statement which I pro- 
pose to exhibit to the House at the proper time 
of the amount of duties paid in gold upon the 
materials that enter into the construction of 
vessels, and on a seven hundred and fifty ton 
ship built last year there was paid the sum of 
$5,000in gold for duties on materials to go into 
the construction of that ship. Now, every gen- 
tleman who knows anything about the cost of 
the construction of a ship of that magnitude 
knows that that simple item is suficient, if con- 
tinued, to transfer sbip-building from the State 
of Maine or any other State in this Union to 
the British Provinces, where ship-builders es- 
cape all such duties. 

The SPEAKER. 
minutes have expired. 

Mr. GARFIELD. Willthe gentleman from 
Massachusetts yield to me for five minutes? 

Mr. PIKE. Three minutes is a very short 
time in which to discuss the shipping interests 
of the country. 

Mr. ELIOT. I must ask the previous ques- 
tion on the bill. If the House desires further 
discussion upon it, I have no objection to their 
voting it down. 

Mr. GARFIELD. I hope the House wil 
vote down the previous question. The West 
desires to be heard upon this question. | 


The gentleman’s three 
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Mr. PIKE. American tonnage ought to be 
heard on it. 

Mr. ELIOT. There seems to be a general 
wish to have this subject go over until to-mor- 
row. I have no objection to its doing so, and I 
move that the bill be printed in the mean time. 

The motion to print was agreed to; and the 
further consideration of the bill was postponed 
uatil to-morrow. 


BASIS OF REPRESENTATION. 
Mr. STEVENS. The joint committee on 


reconstruction, to which was recommitted joint 
resvlution No. 51, proposing an amendment to 
the Constitution of the United States in rela- 
tion to the basis of representation, together with 
all propositions submitted in this House in re- 
lation to that subject, have directed me to re- 
port the joint resolution back, modified to read 
as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
{two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as part of 
said Constitution, namely: 

ARTICLE —. Representatives shall be apportioned 
among the several States which may be included 
within this Union according to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed: Provided, That 
whenever the elective franchise shall be denied or 
abridged in any State on account of race or color, all 
persons thercin of such race or color shall be excluded 
from the basis of representation, 

J now move the previous question. 

Mr. SCHENCK. TI ask the gentleman from 
Pennsylvania to yield to me forafew moments 
to allow me to offer a substitute for his resolu- 


tion. 

Mr. STEVENS. I withdraw the demand for 
the previous question to enable the gentleman 
to offer his proposition, so that we may have a 
direct vote upon it. 

Mr. SCHENCK. I offer the following as a 
substitute for the proposition reported by the 
gentleman from Pennsylvania from the joint 
committee on reconstruction: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several Statcs as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as part of 
said Constitution, namely :, K 

ARTICLE —. Representatives shall be apportioned 
among the several States which may be included 
within this Union according to the number of male 
citizens of the United States over twenty-one ycars 
of age having the qualifications requisite for the elect- 
ors of the most numerous branch of the State Legis- 
lature. The Congress, at their first session after the 
ratification of this amendment by the required num- 
ber of States, shall provide by law forthe actual enu- 
meration of such voters; andsuch actual enumeration 
shall be separately made in a general census of the 
population of all the States within every subsequent 
term of ten years, in such manner as the Congress may 
by law direct. The number of Representatives shall 
not exceed one forevery onehundred andtwenty-five 
thousand of actual population, but each State shall 
have at Jeast one Representative. 


Mr. STEVENS. I now renew the demand 
for the previous question. 

Mr. ELDRIDGE. I desire to inquire of the 
gentleman from Pennsylvania wherein the re- 
port which he now makes differs from the propo- 
sition which he formerly reported from the com- 
mittee on reconstruction. 

Mr. STEVENS. The committee, in obedi- 
ence to what they thought was a general feeling 
in this House, have struck out the words ‘‘ and 
direct taxes,’’ so as to leave that subject for the 
future action of Congress, if it shall be deemed 
necessary, without embarrassing the present 
proposition with it. 

Mr. ELDRIDGE. 
remains the same? 

Mr. STEVENS. Precisely the same. 

Mr. WRIGHT. In consideration of the 
gravity of this question, it being one which will 
affect the welfare of the nation, would there be 
any impropriety in having the report of the com- 
mittee laid on the table for a short time, in 
order that it may be printed, so that members 
may know what they are called upon to decide? 

Mr. STEVENS. As we have already had a 
week’s debate upon this subject, and there is 


The other proposition 


but a single change, striking out the words 
“and direct taxes,” [cannot see the propriety 
of detaining the House longer upon it. 

Mr. HILL. Will the gentleman from Penn- 
sylvania [Mr. Stevens] allow me to offer an 
amendment. to the amendment of the gentle- 
man from Ohio, [Mr. Scuenck?] 

Mr. STEVENS. Icannotyield for any more 
propositions. 

The question was upon seconding the demand | 
for the previous question; and being taken, 
there were—ayes 78, noes 49. 

_ So the previous question was seconded. 

The main question was then ordered. 

Mr. STEVENS. I will yield to the gentle- 
man from Ohio [Mr. Scuenck] five minutes of | 
my time, as he desires to make some explana- 
tion of his amendment. 

Mr. SCHENCK. Mr. Speaker, as a matter 
of course I cannot, within that limited time. go 
into a prolonged explanation of the proposition 
I have submitted as a substitute for that re- 
ported by the joint committee. 

If the members of this House will turn to 
their filesand examine House resolution No. 1, 
as printed, they will find the amendment which 
I have just offered, with a few slight variations, | 
which I will proceed to state. In the original 
resolution the word ‘‘apportioned’’ was mis- 
printed ‘ appointed ;?’ that error is corrected. | 
After the word ‘‘citizens’’ the words ‘‘of the ! 
United States’? have been inserted, and near 
the close, after the words ‘one hundred,” the | 
words ‘‘ and twenty-five’’ are inserted ; so as to | 
provide that the representation of a Stateshall | 
never be less than one Representative for one 
hundred and twenty-five thousand of popula- 
tion. These are the only changes that 1 have 
made in the proposition as originally introduced 
by me at the commencement of this session. 

I desire to submit to the several States an 
amendment to the Constitution which shall 
base representation upon suffrage, that right of 
suffrage to be exercised hy male citizens of the 
United States over the age of twenty-one years, | 
having the requisite qualifications of electors | 
of the most numerous branch of the Legisla- 
ture of the State in which they respectively re- 
side. It isa plain, practical proposition. It 
leaves to the census-takers to ascertain, when 
visiting the domiciles of the citizens, how many 
of them are voters within the terms of this de- 
scription. It leaves no room for question as 
to whether any portion of the citizens of the } 
State have been excluded from the right of 
voting on one account or on another. Nor is! 
there required any estimate of the proportional | 
number who have been included or excluded. 
Tn fact, it leaves nothing open for discussion, | 
or wrangling, or difficulty, or difference in any } 
Congress that shall be called upon to appor- 
tion Representatives upon the principle I have | 
suggested. 

This matter is one which has been discussed 
before the people very generally during the past 
year at least, and upon which I think the mass 
of them to a great extent have been informed. 
And I think if there is to be a cure for this evil 
of unequal representation, that cure had better 
be a plain, practical one, which shall give rep- 
resentation to the different States just in pro- 
portion to the number of persons within their 
limits that the States themselves say are com- 
petent and proper to take part in the Govern- 
ment of the country. The office of elector, for 
in one sense it is an office, is to be settled by 
the State organic law. And thus the number 
of persons filted and qualified to take part in 
carrying on the government of this country 
being determined by each State for itself, it will | 
then be left to Congress to apportion Represent- 
atives among the several States according to 
the number of persons thus qualified. 

I would bé glad to discuss some points con- 
nected with the question of the propriety of 
adopting this basis of representation more fully 
than Ihave yetdone. BntI cannot doso within 
the time allowed me. And with this very brief 
explanation I leave my proposition to meet its 
fate, hoping that We may have a direct vote 
upon it, which will manifest the sense of the 


House. Some remedy for this great evil of 
unequal relativerepresentation mustbe provided 
in the Constitution of the nation; and if this, 
which I think the best, amendment to that end 
be not adopted, we must agree upon some other 
plan that will. Shela 

Mr. BENJAMIN. I ask the gentleman from 
Pennsylvania [Mr. Stevens] to grant me five 
minutes. ; 

Mr. STEVENS. I yield to the gentleman 
that much of my time. 

Mr. BENJAMIN. Mr. Speaker, the State 
of Missouri, which would be more sensibly. af- 
fected by the proposition of the gentleman from 
Ohio | Mr. ScuExcx] than any other State rep- 
resented upon this floor, has not yet had an 
opportunity to express herself, through her rep- 
resentation here, upon this question. l 

If I correctly understand the proposition of 
the gentleman from Ohio, it proposes to base 
representation upon voters as determined by 
the laws of the respective States. It is well 
known to every gentleman upon this floor that 
the State of Missouri has endeavored, and as 
she thinks, has succeeded, in placing the gov- 
erninent of that State in loyal hands; in other 
words, she has disfranchised the rebel element 
of that State. In doing this she has probably 
distrancuised one half of the voters of that 
State. Hence, by the adoption of the substi- 
tute of the gentleman from Ohio the delegation 
of the State of Missouri on this floor would be 
reduced from nine members to a number not 
exceeding four. By the adoption of this prop- 
osition we should virtually say to that State 
“Tf you remove that restriction upon the rebel 
element of that State, so that that element shall 
control the destiny of that State and send a rebel 
delegation to Congress, you may continue to 
have nine members; but if, on the other hand, 
you adhere to that restriction which you have 
imposed, you shall have only three or four Rep- 
resentatives.’? The adoption of this proposi- 
tion would virtually say the same thing to every 
one of the southern States that is to-day knock- 
ing at our doors for admission. You would 
thereby say to the State of Louisiana, ‘‘Tf you 
shall reconstruct upon the principle which has 
been adopted by Missouri and Maryland, you 
shall be restricted to one member; whereas if 
you permit the whole of the rebel element 
within your borders to control your destinies 
you shall have five Representatives.” 

The reconstruction policy of Missouri we of 
that State hold up as a model for imitation by 
the States of the Sonth; and I for one declare 
here to-day that, when any one of the lately re- 
bellious States shall present herself here, taking 
the same position that Missouri has taken, show- 
ing a determination to place and continue in 
loyal hands the destinies of the State, I am 
ready at any time to vote for the admission of 
such State. The effect of the proposition of the 
gentleman from Ohio, so far as regards Mis- 
souri, would be to a great extent to stifle the 
Union sentiment of the State. The represent- 
atives of the Union cause there would be 
unable to go before the people and sustain them- 
selves under the operation of such au amend- 
ment, The proposition would prove in its prac- 
tical workings decidedly unjust in every State 
where the rebel element prevails,and more par- 
ticularly in the State I in part represent. I 
hope this House is not disposed to perpetrate 
such an injustice. 

Mr. Speaker, another objection to this propo- 
sition is that it is impracticable; it cannot be 
carried out. The right of suffrage in the State 
of Missouri is based upon the oath of the party. 
No individual can deposit his ballot unless he 
subseribes an oath that during the rebellion 
he hay been loyal and has never in any manner 
given aid or comfort to the enemy. Are you 
going to require the census-taker to hunt out 
every male citizen of the State and administer 
to each one that oath? You cannot ascertain 
who are voters in that State except by tender- 
ing to every male citizen the oath prescribed 
by the laws of that State. Will you say to the 
ecensus-taker in that State that he shall per 
sonally propose to every male citizen of thé 
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State that oath of loyalty, and shall count every 
man who takes it? Everybody can see that 
sucha thing is utterly impracticable. The cen- 
sus-taker would fail to find many who were 
veally-entitled to vote. Thus a -portion of the 
ioyal men, the voters of the State, would be 
excluded from: the enumeration, and thus the 
representation from our State would be still 
further reduced: I contend that it would be 
utterly impossible for the census-taker to ascer- 
tain the exact number of those really entitled 
tothe right of-suffrage ; and.thus the injustice 
of the proposition is still further aggravated. 
Mr. STEVENS. Mr. Speaker, all I shall 
attempt-on this occasion is to place before the 
House ‘distinctly, and I hope intelligibly, the 
true meaning of the proposition submitted by 
the committee, noticing slightly the objections 
which have been made to it. 

It is true we have been informed by high 
authority, at the other end of the avenue, in- 
troduced through an unusual conduit, that no 
amendment is necessary to the Constitution as 
our fathers made it, and that it is better to let 
at stand as it is. Now, sir, I think very differ- 
ently, myself, for one individual. I believe 
there is intrusted to this Congress a high duty, 
no less important and no less fraught with the 
weal or woe of future ages than was intrusted 
to the august body that made the Declaration 
of Independence. I believe now, if we omit to 
exercise that high duty, or abuse it, we shall 


be held to account by future generations of 


America, and by the whole civilized world that 
is in favor of freedom, and that our names will 
go down to posterity with some applause, or 
with black condemnation if we do not treat 
the subject thoroughly, honestly, and justly, in 
reference to every human being on this con- 
tinent. 

Sir, our fathers made the Declaration of In- 
dependence; and that is what they intended 
to be the foundation of our Government. If 
they had been able to base their Constitution 
on the principles of that Declaration it would 
have needed no amendment during all time, for 
every human being would have had his rights; 
every human being would have been equal be- 
fore the law; and no oppression could have 
been effected exceptthrough usurpation against 
the principles of that Government. 

But it so happened when our fathers éame 
to reduce the principles on which they founded 
this Government into order, in shaping the or- 
ganic law, aninstitution hot from hell appeared 
among them, which has been increasing in vol- 
ume and guilt ever since. It obstructed all 
their movements and all their actions, and pre- 
eluded them from carrying out their own prin- 
ciples into the organic law of this Union. But 
rather than not have harmony among those 
thirteen colonies, they postponed and compro- 
mised. ‘They compromised their principles for 
what they deemed a greater good, believing a 
short time would work a cure, and purify the 
institution which they admitted to be clogeed 
by it. 

"at that day ninety bales of cotton left the 
United States in one year, and now we have 
millions of bales exported; then but few slaves 
comparatively existed, there being only three 
millions of the whole population, and now the 
black population has risen above the whole pop- 
ulation of that day to four millions, whoarecither 
to be treated as our fathers declared by solemn 
declaration they ought to be treated, or to be 
oppressed by us as insolent tyrants, by which 
we will deserve the execrations of the human 
race. It has come to that. The time has come 
when we can make the Constitution what our 
fathers desired to make it. The time has come 
when through blood every stain has been washed 
out unless we choose to reéstablish it. 

God forbid I should so adopt the principle of 
the gentleman from New York, [Mr. RayMonp, | 
that this Constitution needs no amendment. | 
would rather not live than live and be so dis- 
graced by such asentiment. Now, when every- 
thing is in our power; when the rebels have 
lifted their parricidal hands against the country, 
and cut themselves off from every right under 


| Ought it to take it from them? 


the laws of the Union, and every right under 
a repudiated Constitution, shall we so recall 
this desire of our fathers.as to place it upon the 
broad foundation of human rights, or shall we 
still cut off a portion of those rights, and still 
crush beneath our feet four million immortal 
men? That is the question presented to us; 
and yet we are told that no amendment is 
necessary. Sir, let me tell the gentleman who 
says this, and those who say it, for his public 
information now, and for the information of 
philanthropists and the friends of freedom and 
of the human race, that | do not envy them the 
position in which this, and only this, will put 
them. Excuse me, sir, for going so far in my 
remarks at this time. 

Mr. RAYMOND. Irise simply to remark 
that if the gentleman understood me to say no 
amendments whatever were needed to the Con- 
stitution, and the Constitution was better with- 
out them, he misunderstood me, for I expressly 
said on this very point of representation that 
some amendment was necessary. 

Mr. STEVENS. I refer not only to the 
gentleman from New York, but to what I take 
to be an authorized utterance of one at the 
other end of the avenue. I am glad the gen- 
tleman has explained it in that way. 

Now, sir, since I have referred to that, I be- 
ieve I am right, for I have no doubt that this 
is the proclamation, the command of the Pres- 
ident of the United States, made and put forth 
by authority in advance, and at a time when 
this Congress was legislating on this very ques- 
tion; made, in my judgment, in violation of the 
privileges of this House; made in such a way 
hat centuries ago, had it been made to Parlia- 
ment by a British king, it would have cost him 
is head. But, sir, we pass that by; we are 
tolerant of usurpation in this tolerant Govern- 
ment of ours. 

Now, sir, let me consider what is the mean- 
ing of the proposition made by the committee; 
how far it ought to beaffected by any modifica- 
tions. It has been amended by the committee 
in obedience to what is supposed to be the sense 
of the House. The committce have reported 
back the simple proposition that representation 
shall be apportioned among the States in pro- 
portion to their numbers, provided that when 
the elective franchise shall be denied or abridged 
in any State on account of race or color, all 
persons therein of such race or color shall be 
excluded from the basis of representation. 

Butsome of our friends are apprehensive that 
this is an imphed permission to the States to 
regulate the elective franchise within the States. 
Now, sir, E venture to say that there is no good 
philologist who, upon reading this proposed 
amendment, will for a single moment pretend 
that it either grants a privilege or takes away 
a privilege from any State on that subject. Tt 
does, however, punish the abuse of that privi- 
lege if it exists. Now, I hold that the States 
have the right, and always have had it, to fix 
the elective franchise within their own States. 
And I hold that this does not take it from them. 
Ought the do- 
mestie affairs of the States to be infringed upon 
by Congress so far as to regulate the restrictions 
and qualifications of their voters? How many 
States would adopt such a proposition? How 
many would allow Congress to come within 
their jurisdiction to fix the qualification of their 
voters? Would New York? Would Pennsyl- 
vania? Would the northwestern States? Iam 
sure not one of them would. Therefore, if you 
should take away the right which now is and 
always has beenexercised by the States, by fix- 
ing the qualification of their electors, instead 
of getting nineteen States, which is necessary 
to ratify this amendment, you might possibly 
get five. I venture to say you could not get 
five in this Union. And that is an answer, in 
the opinion of the committee, to all that has 
been said on this subject. But it grants no 
right. It says, however, to the State of South 
Carolina and other slave States, true, we leave 
where it has been left for eighty years the right 
to fix the elective franchise, but you must not 
abuse it; if you do, the Constitution will im- 
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! ment of my friend from Ohio. 
i is to apportion representation according to the 


pose upon you a penalty, and will continue to 
inflict it until you shall have corrected your 
actions. 

Now, any man who knows anything about the 
condition of aspiration and ambition for power 
which exists in the slave States knows that one 
of their chief objects is to rule this country. 
It was to ruin it if they could not rule it. They 
have not been able to ruin it, and now their 
great ambition will be to rule it. If a State 
abuses the elective franchise and takes it from 
those who are the only loyal people there, the 
Constitution says to such a State, you shalllose 
power in the halls of the nation, and you shall 
remain where you are, a shriveled and dried- 
up nonentity instead of being the lords of cre- 
ation, as you have been, so far as America is 
concerned, for years pasi 

Now, sir, I say no more strong inducement 
could ever be held out to them, no more severe 
punishment could ever be inflicted upon them 
as States. If they exclude the colored popula: 
tion they will lose at least thirty-five Represent- 
atives in this Hall. If they adopt it they will 
have eighty-three votes. Take it away from 
them and they will have only from forty-five to 
forty-eight votes, all told, in this Hall; and then, 
sir, let them have all the copperhead assistance 
they can get, and liberty will still be triumphant. 
Now, I prefer that to an immediate declaration 
that all shall be represented; for if you make 
them all voters and let them into this Hall, not 
encbeneficialact for the benefit of the freedmen 
or for the benefit of the country could ever be 
passed. Their eighty-three votes, with the Rep- 
resentatives of the live Points and other dark 
corners, would be sufficient to overrule the 
friends of progress here, and this nation would 
be in the hands of secessionists at the very next 


| congressional election and at the very next 


presidential election. I do not, therefore, want 
to grunt them this privilege at least for some 
years. Iwant, in the mean time, that our Chris- 
tian men shall go among the freedmen and teach 
them what their duties are as citizens; they 
know them now much better than their masters, 
and I hope their masters will take notice of what 
they learn. I say I wantour Christian men to go 
among them, the philanthropists of the North, 
the honest Methodists, my friends, the Hard- 
shell Baptists, and all others; and then, four or 


| five years hence, when these freedmen shall 


have been made free indeed, when they shall 
have become intelligent enough, and there are 
sufficient loyal men there to control the repre- 
sentation. from thost States, I shall be glad to 
see them admitted here. But I do not want 
them to have representation—I say it plainly— 
I do not want them to have the right of suffrage 
before this Congress has donc the great work of 
regenerating the Constitution and laws of this 
country according to the principles of the Dec- 
laration of Independence. 

Hence Lobjectto theamendment of my friend 
from Ohio, [Mr. Scuexcx.] He says that if 
we allow these people representation in pro- 


| portion as they extend the suffrage we shall 


encourage them to extend it to the colored race. 
They will give 
the suffrage to their menials, their house ser- 
vants, those they can control, and elect whom 
they please to make our laws. Thatis not the 
kind of increase of suffrage I want. [ wantall 
such men cut off from it. Butwhen they have 
said to all the frecdmen, to the former slaves, 
“You are men and you shall be represented,” 
then let them come here. I shall not be here 
to see them, as I did their masters, who a few 
years since drew pistols and daggers upon me 
when I was making such a speech as this, yet 
a free people will be hererepresented, and they 
will take care of themselves. 

But I have another objection to the amend- 
Elis proposition 


male citizens of the States. Why has he putin 
that word “ male???’ It was never in the Con- 
stitution of the United States before. Why 


| make a crusade against women in the Consti- 


tution ofthe nation? [Laughter.] Is my friend 
as much afraid of their rivalry as the gentlemen 
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on the other side of the ITouse are afraid of the 
rivalry of the negro? [Laughter.] I do not 
think we ought to disfigure the Constitution 
with such a provision. J find that every un- 
married man is opposed to the proposition. 
Whether married men have particular reason 
for dreading interference from that quarter I 
know not. [Laughter.] I certainly shall never 


vote to insert the word “malo” or the word | 


‘í white” in the national Constitution. Let these 
things be attended to by the States. 

Now, sir, there is another fatal objection to 
the proposition of my friend from Ohio. ‘If 
I have been rightly informed as to the number, 
there are from fifteen to twenty Representatives 
in the northern States founded upon those who 
are not citizens of the United States. In New 
York I think there are three or four Represent- 
atives founded upon the foreign population, 
three certainly. And so it is in Wisconsin, 
Iowa, and other northern States. There are 
fifteen or twenty northern Representatives that 
would be lost by that amendment and given to 
the South whenever they grant the elective 
franchise to the negro. 

Now, sir, while I have not any particular 
regard for any foreigner who goes against me, 
yet I do not think it would be wise to put into 
the Constitution or send to the people a propo- 
sition to amend the Constitution which would 
take such Representatives from those States, 
and which therefore they will never adopt. I 
have no hope that any such proposition would 
ever be adopted. Let us try to be practical. 
On the 5th day of December last I introduced 
a proposition to amend the Constitution found- 
ing representation upon the voting basis and 
excluding the foreign population, as the propo- 
sition of my friend from Ohio does. It was 
‘dear to my heart, for I had been gestating it 
for three months. [Laughter.] But when F 
came to consult the committee of fifteen and 
found that the States would not adopt it, I sur- 
renderedit. Now, cannot my friend from Ohio 
give up his darling, too? (Laughter. ] 

I bad another proposition, which I hope may 
again be brought forward. It is this: 

All national and State laws shall be caually appli- 
cable to every citizen, and no discrimination shall be 
made on account of race or color. , 

There is the genuine proposition; that is the 
one I love; that is the one which I hope, before 
we separate, we shall have educated ourselves 
up to the idea of adopting, and that we shall 
have educated our people up to the point of rati- 
fying. But it would not be wise to entangle the 
present proposition with that one. 
might drag down the other; and although I have 
not obtained what J want, Lam content to take 
what, after comparing ideas with others, I be- 
lieve we can carry through the States; and I 
believe we can carry this proposition. 

Some gentlemen say this principle if adopted 
will be abused. Some learned gentlemen on 
the other side, for whose feelings I have great 
regard, seem to think so. AndwhenI say ‘‘ou 
the other side” I do not want to be misunder- 
stood---I mean some of our friends on the other 
sideof the Chamber. [Langhter.] The others 


there have not spoken; but I have as much re- | 


gard for the others when they speak. Ttis said 
that this principle might be evaded by saying 
that no man who had ever been a slave shall 
vote, and that that would not be a disfranchise- 
ment on account of race or color. Allow me 


to say that that suggestion must have been made } 


hastily and not with that well-considered judg- 
ment which generally characterizes those gen- 
tlemen. Sir, no man in America ever was or 
ever could be a slave ifhe was a whiteman. I 
know white men have been held in bondage 
contrary to law. But there never was a court 
in the United States, in a slave State or a free 
State, that has not admitted that if one held 
as a slave could prove himself to be white he 
was that instant free. And therefore such an 


exclusion, on account of previous condition of | 


slavery, must be an exclusion on account of 
race or color. 
to the ground. 


‘The one | 


Therefore that objection falls | 


| 
f 
{ 
i 
i 
| 


i 


i would remove from Congress all 


| the Presidentand I agree exactly, on one point 


Now, the question is narrowed down to the 
sole question of a choice between the proposi- 
tion of the committee and the proposition of 
the gentleman from Ohio, [Mr. Scuence.] 
There is uo necessity, then, unless I desire to 
exhibit myself, for my proceeding any farther 
in this matter. Nor do I propose to go into an 
examination of what was perhaps the not quite 
pertinent argument of the gentleman from New 
York, [Mr. Raymonp.] All I want is that two 
thirds of cach branch of this Congress shall 
vote affirmatively on thisquestion. And while 
I should take pleasure in having the President 
approve of our conduet, yet he has nothing to 
say about it on this. question. We do notsend 
it to him and ask his opinion about it, and 
therefore it was all the more kind in him to 
send us his opinion without being asked for it. 

Mr. SMITH. I would ask the gentleman 
from Pennsylvania [Mr. Srevens] to permit to 
be read the paper which has called forth his 
remarks, so that we may understand to what he 
alludes when he speaks of the President under- 
taking to dictate to Congress. 

Mr. STEVENS. Thave no objection to hay- 
ing it read, except that it will take more time 
han its importance warrants. 

Several MEMBERS. Let it be read. 

The Clerk read, as follows: 


“ The following is the substance of a conversation 
which took place yesterday between the President and 
a distinguished Senator, a sgraphed North by the 
agent of the Associated Press: 

~ The President said that he doubted the propriety 
at this time of making furtheramendments to the Con- 

reat amendinent had already been 
avery had forever been abolished 
f the United tes, and a national 
rantee thus given that the institution should never 


exist in the land. Propositions to amend the Consti- /! 


tution were becoming as numerous as preambles and 
resolutions at town mectings called to consider the 
most ordinary questions connected with the adminis- 
tration of local affairs. ATI this, inhisopinion, hada 
tendency to diminish thedignity and prestige attached 
to the Constitution of the country, and to lessen the 
respectand confidence ofthe peopleintheirgreatchar- | 
ter of freedom. If, however, amendments are to be } 
made to the Constitution, changing the basis of repre- | 
sentation and taxation, (and he did notdeem them at 
all necessary at the present time,) he knew of none 
better than a simple proposition, embraced in a few 
lines, making in cach State the number of qualified 
voters the basis of representation, and the value of 
property the basis of direct taxation, Such a propo- 
sition could be embraced in the folowing terms: 

Representatives shall be apportioned among the 
several States which may be included within this 
Union according to the number of qualificd voters in 
each State. 

“ “Direct taxes shall be apportioned among the sev- 
eral States which may be included within this Union 
according to the value of ull (uxable property in each 
State.’ 

“An amend 
place the be 
upon correct pri 


nd would, in his opinion, 


de gral d voters 


ition and direct taxation |: 


vere || knowledged the rebels or not, the law ofnations 


question of the 
[Mr. STEVENS. 

Mr. STEVENS. Very well. 

Mr. INGERSOLL. I would like to ask the 
gentleman by what authority does he claim that 
the paper just read expresses the views of the 
President? , 

Mr. STEVENS. Ithink Ihave good reasons 
tor saying that it emanated from the Presi- 
ent. i 

Mr. INGERSOLL. Has the gentleman any 
objection to stating what those reasons are? 

Mr. STEVENS. I have no right to tell the 
secrets of the Executive. [Langhter.] 


gentleman from Pennsylvania, 


one 


dent has nothing to do with this matter. The 
passage ofthis amendment by a two-thirds vote 
of both Houses of Congress will carry it before 
the State Legislatures for ratification without 
regard to the approval or disapproval of the 
| President. It is true that the constitutional 
amendment for the abolition of slavery was, 
after its passage hy hoth Houses of Congress, 
sent inadvertently to President Lincoln for hig 
signature. But although he signed it because 
he approved it, yet, acting with the sagacity 
and the modesty which were so characteristic of 
him, he sent to Congress a message stating that 
that body, in sending him that joint resolution 
for approval, had done what the Constitution 
did not require. We shall not trouble Presi- 
dent Johnson by sending him this amendment 
if it should be passed by Congress, because 
it is not necessary to submit it to him for bis 
approval. 

As { said before, I do not intend to refer par- 
ticularly to the able, elaborate, and eloquent 
speech of my friend from New York, [Mr. 
Raymownn, ] because that speech had, to a great 
extent, no connection whatever with this ques- 
tion, except, possibly, so far as the status of the 
States may be affected by thisamendment. He 
still persists in saying that the seceded States 
are, and always have been, inthe Union; that 
the Constitution would not allow them to go. 
iout. He took the same ground before. I 
had undertaken to prove that they were out of 
the Union, not by our consent, but by opera- 
tion of law. I had stated that they formed the 
confederate government as States; that they 
had raised large armics; that they had done 
what no State could constitutionally do, issued 
letters of marque which were recognized by 
us and the civilized world. Thereisno doubt, 
sir, that for three years we acknowledged that 
i rebel government as a belligerent, as did the 
whole civilized world. But whether we so ac- 


fer the most part 
enlistment when it was nece 
suppress rebellion, and quell d 
insurrection. They risk their liv 
and perii their all to uphold the Go 
protection, security, and value to property. Itseemed 


eeu 
7 to 


repel invasion, 
ic violence and 
shed their blood, i 


f 
i 
but just that property should compensate for the ben- |) 


efits thus conferred by defraying the expenses inci- j 
dent to its protecti i yment. 

“Such an amendment, the President also suggested, | 
uesin reference to | 
the political equality of the races. It would leave the 
j 
| 
i 
H 


States to determine absolutely the qualifications of 
thcir own voters with regard to color; and thus the 
number of Representatives to which they would be } 
entitled in Con would depend upon the number 
upon whom they conferred the $ 
“The Pi ent, in this councciion, expr 
opinion thatthea nehise gues- 
tion in the atthis time was the 
mere entcring-we ation of the question 
throughout the States, and wasill-timed, nnealled for, 
and calculated to do great harm. He believed that it 
would cngender enmity, contention, and strife be- 
tween the two races, and lead toa war betweem them 


which would result in great injury to beth, and the ii 
|. different nations.” 


eertain extermination of the negro population. Pre 
cedence, ie thought, should be given to more impor- 
tant and urgent matters, legislation npon which was 
essential for the restoration of the Union. the peace 
of the country, and the prosperity of the people.” 


Mr. STEVENS. Iam rather glad the gen- 
tleman from Kentucky [Mr. Suren] called for 
the reading of that paper, because it shows that 


at least; for he leaves out the word ‘‘male’’ in | 
condemnation of the gentleman from Ohio, 
[Mr. SCHENCK.] Tam very glad he called for 
the reading of the paper. 
Mr. INGERSOLL, I would like to ask a 


ernment andgive |! 


tand yet he reiterates the doctrine, 


declares that when they had established a gov- 
ernment, and maintained themselves for a sufi- 
cient length of time to rise above the position 
| of mere murderers or insurrectionists, they be- 
; came belligerents; and it does not make a par- 
| ticle of difference whether the parent Govern- 
ment recognizes them as belligerents. In this 
| case, however, the acknowledgment of our own 
| Governmentand the well-settled doctrine of the 
law of nations combined in conceding to the 
i States in rebellion this position. 

| The gentleman cannot deny this state of facts; 
“once a 
‘tate always a State.’ May I be pardoned 
i for reading a paragraph from Vattel? 


“When a nation becomes divided into two parties 
| absolutely independent, and no longer acknowledg- 
ing a common superior, the State is dissolved, and 
the war between the two parties stands on the samo 
ground in every respect as a publie war between two 


Again, T read: 


i 
i 

| “The conventions, the treaties, made with a nation 
| 


| are broken or annulled by a war arising between the 


: contracting parties. 
| ‘his isthe doctrine of Vattel, as well as of 
Grotius and Rutherford and Puffendorf. The 
gentleman from New York denies it. I admit 
the weight of the gentleman’s authority; but 
I am not willing that all those sages of the law, 
clad in the panoply of ages, and fortified by the 


| opinion of theeivilized world, should be broken 
i down and annihilated by the single arm of my 


But we know perfectly well that the Presi- 
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friend from New York, however powerful he 
‘may be in assault and cunning in defense. 

One word as to another portion of the gen- 
tleman’s: speech. - I could not but admire ( an 
admiration mingled with wonder) the amiabil- 
‘ity of temper, the tenderness of heart, the gen- 
-erosity of feeling, which must have prompted 
some of the closing sentences of the excellent 
cand able speech delivered by the gentleman on 
last Monday. His words were these: 

“The gigantic contest is at an-end, The courage 
and devotion on either side which made it so terrible 
and so long, no longer owe a divided duty, but have 
become the common property of the American name, 
the priceless possession of the American Republic, 
through all time tocome.. The dead of the contend- 
ing hosts sleep beneath the soil of acommon country, 
under their common flag. Their hostilities are hushed, 
and. they are the dead of the nation forevermore.” 

Sir, much more than amiable, much more 
than religious must be the sentiment that would 
prompt any man to say that ‘‘the courage and 
devotion’? which so long withstood our arms, 
prolonging the terrible ‘conflict of war, and 
sacrificing the lives of thousands of loyal men, 
are hereafter to be the common boast of the 
nation, "the priceless possession of the Amer- 
ican Republic through all time to come ;’’ that 
itis the pride of our country so many infamous 
rebels were so ferocious in their murders. 

Sir, we are to consider these dead on both 
sides as the dead of the nation, the common 
dead! And so I suppose we are to raise mon- 
uments beside the monuments to Reynolds 
and others to be erected in the cemetery on the 
baitle-field of Gettysburg ; we must there build 
high the monumental marble for men like 
Barksdale, whom I have seen in this Hall draw 
their bowie-knives on the Representative of the 
people; men who dicd upon the battle-field of 
Gettysburg in arms against the Government, 
and where they now lie buried in ditches ‘‘ un- 
wept, unhonored, and unsung!’ They are, I 
suppose, to be raised and put into the tore-front 
ranks of the nation, and we are to call them 
throughall time as the dead of the nation! Sir, 


was there ever blasphemy before likethis? Who | 


was it burnt the temple of Ephesus? Who was 
it imitated the thunder of Jove? All that was 
poor compared with this blasphemy. I say if 
the loyal dead, who are thus associated with 
the traitors who murdered them, put by the 
gentleman on the same footing with them, and 
are to be treated as the ‘common dead of the 
nation’’—-1 say, sir, if they could have heard 
the gentleman they would have broken the 
cercments of the tomb aud stalked forth and 
haunted him until his eye-balls were seared. 

Mr. RAYMOND. May I ask the gentle- 
man’s indulgence for one moment? 

Mr. STEVENS. Wait until after the vote 
has been taken. - 

Mr. RAYMOND. 
then; I prefer.it now. 
sonal explanation. 

Mr. STEVENS. Lyield to the gentleman. 

Mr. RAYMOND. Mr. Speaker, the gentle- 
man in his closing remarks has misappre- 
hended and misstated both my words and my 
meaning. I take it for granted the gentleman 
from Pennsylvania, and every other gentleman 
of this House, can distinguish between courage 
as an element of character, and the cause in 
which that courage has been shown; and I am 
sure there is no man upon this floor who will 
not say that the courage, the persistent deter- 
mination, shown by the rebels in their resistance 
to the Government, if shown in a good cause, 
would have been worthy of all admiration and 
respect, Iwas speaking of that courage as a 
quality of character, not of the cause in which 
it was shown; and what I meant to say—and 
what I trust I shall not be accused of blas- 
phemy for saying—is simply this: that that cour- 
age, if it had been shown under a common flag, 


There will be no time 
It is simply for a per- 


in a common cause with us, to sustain the flag | 


and glory of this great country, would have done 
honor to the American name. I have no hesi- 
tation in expressing for it my admiration in that | 
sense and to that extent. 

As to building monuments to the rebel dead | 
and singing peans in their praise, I have only 


to say that the whole of it is a figment of the 
gentleman's very prolific imagination. I neither 
said nor intimated anything which could bear 
any such construction. 

Mr. STEVENS. Let me, in reply to the gen- 
tleman, read from his speech: 


“Phe gigantic contest isatan end. The courageand 
devotion on either side which made it so terrible and 
so long, no longer oweadivided duty, but have become 
the common property of the American name, the 
priceless possession of the American Republicthrough 
all time tocome. The dead of the contending hosts 
sleep beneath thesoil ofacommon country, under their 
common flag. Their hostilities are hushed, and they 
are the dead of the nation forevermore, The victor 
may well exult in the victory he has achieved. Letit 
be our task, as it will be our highest glory, to make 
the vanquished and their posterity to the latest gen- 
eration rejoice in their defeat.” 


The SPEAKER. The gentleman’shour has 
now expired. 

[Cries of ‘‘Question!’’ “Question!” ] 

Mr. J. L. THOMAS. As the previous ques- 
tion has been seconded and no further debate 
on the question is in order, I ask permission of 
the House to print some remarks which I in- 
tended to deliver on the subject. 

There was no objection, and it was ordered 
accordingly. 

_[The speech will be published in the Appen- 


dix. ] 

Mr. WRIGHT moved that the further con- 
sideration of the subject be postponed until the 
first Monday in December next. 

The SPEAKER stated the motion was not 
in order as the main question had been ordered 
to be now put. 


The question recurred on Mr. ScuEenox’s sub- 


stitute. 

Mr. SCHENCK demanded the yeasand nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 29, nays 131, not voting 
23; as follows: 


YEAS—Messrs. Anderson, Bromwell, Bundy, Rea- 
der W Clarke, Sidney Clarke, Darling, Davis, Defrees 
Farnsworth, Abner C. Harding, Hayes, Hill, Chester 
D. Hubbard, James R. Hubbell, James Humphrey, 
Ingersoll, Kuykendall, William Lawrence, Mar- 
shall, McCullough, Miller, Orth, Pike, Ross, Schenck, 
Shollobarger, Sloan, Thornton, and Robert T, Van 

orn—29, 

NAYS—Messrs, Alley, Allison, Ames, James M. 
Ashley, Baker, Banks, Barker, Baxter, Beaman, Ben- 
jamin, Bergen, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Boyer, Brandegce, Brooks, Broomall, Buck- 
land, Chanler, Cobb, Conkling, Cook, Cullom, Dawes, 
Dawson, Delano, Deming, Denison, Dixon, Donnelly, 
Kekley, Eggleston, Eldridge, Eliot, Farquhar, Ferry, 
Finck, Garticld, Grider, Grinnell, Griswold, Hale, 
Aaron Harding, Harris, Hart, Hogan, Holmes, 
looper, Hotchkiss, Asahel W. Hubbard, Demas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, Hul- 
burd, James M. Humphrey, Jenckes, Johnson, Julian, 
Kasson, Kelley, Kelso, Kerr, Ketcham, Laflin, Latham, 
Goorge V. Lawrence, Le Blond, Dongyear, Lynch, 
Marston, Marvin, MeClurg, MeIndoe, McKee, Mer- 
eur, Moorhead, Morrill, Morris, Moulton, Myers, 
Niblack, Nicholson, Noell, O'Neill, Paine, Patterson, 
Perham, Phelps, Plants, Pomeroy, Price, Samuel J. 
Randall, Wiliam H. Randall, Alex. H. Rice, John 

Rice, Ritter, Rogers, Rollins, Sawyer, Scofield, 
Shanklin, Smith, Spalding, Starr, Stevens, Strouse, 
Taber, Taylor, Thayer, Francis Thomas, John L. 
Thomas, Lrimble, Upson, Van Acrnam, Burt Van 
Horn, Voorhees, Ward, Warner, Elihu B. Wash- 
burne, William B. Washburn, Welker, Wentworth, 
Whaley, Williams, James E. Wilson, Stephen F. Wil- 
son, Windom, and Wright—131, 

NOT VOLING—Messrs. Ancona, Delos R. Ashley, 
Baldwin, Culver, Driggs, Dumont, Glossbrenner, 
Goodyear, Henderson, Higby, Jones, Loan, McRuer, 
Newell, Radford, Raymond, Ritter, Roussean, Sit- 
greaves, Stillwell, Trowbridge, Winfield, and Wood- 
bridge—23. 

So the substitute was rejected. 

During the vote, 

Mr. JOHNSON stated that his colleague, Mr. 
GLOSSBRENNER, was detained from the House 
by illness. 

The vote was then announced as above 
recorded. 

The joint resolution, as modified by the joint 
committee, was then ordered to be engrossed 
for a third reading; and being engrossed, it was 
accordingly read the third time. 

Mr. STEVENS demanded the previous ques- 
tion on the adoption of the joint resolution. 

The previous question was seconded, and the 
main question ordered. 

Mr. LE BLOND. I demand the yeas and 


nays on the passage of the joint resolution. 


TheSPEAKER. The Chair thinks the ques- 


tion should be taken by yeas and nays, as it 
requires a two-third vote under the Constitu- 
tion, and the Chair would not like to decide on 
its own count whether there were two thirds 
voting in the affirmative or not. ; 

Mr. JOHNSON. I call for the reading of 
the joint resolation: i 

The Clerk read the joint resolution. 

The question was then taken on agreeing to 
the joint resolution as modified by the commit- 
tee; and it was decided in the affirmative—yeas 
120, nays 46, not voting 16; as follows: 

YEAS— Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Banks, Barker, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Brandegee, Bromwell, Broomall, Buck- 
land, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom, Darling, Davis, Dawes, 
Defrees, Delano, Deming, Dixon, Donnelly, Eckley, 
Eggleston, Farnsworth, Farquhar, Ferry, Garfield, 
Grinnell, Griswold, Abner C. Harding, Hart, Hayes, 
Hill, Holmes, Hooper, Hotchkiss, Asahel W. Hub 
bard, Chester D. Hubbard, Demas Mubbard, John H. 
Hubbard, James R. Hubbell, Hulburd, James Hum- 
phrey, Ingersoll, Julian, Kasson, Kelley, Kelso, Ket~ 
cham, Kuykendall, Laflin, George V. Lawrence, Wil- 
liam Lawrence, Longyear, Lynch, Marston, Marvin, 
McClurg, McIndoe, McKee, Mercur, Miller, Moor- 
head, Morrill, Morris, Moulton, Myers, O’ Neill, Orth, 
Paine, Patterson, Perham, Pike, Plants, Pomeroy, 
Price, Alexander H. Rice, John H. Rice, Rollins, 
Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Starr, Stevens, Stillwell, Thayer, Francis 
Thomas, John Thomas, Upson, Van Aernam, 
Burt Van Horn, Robert T. Van Horn, Ward, War- 
ner, Elihu B. Washburne, William B. Washburn, 


Welker, Wentworth, Williams, James F, Wilson, 


Stephen F. Wilson, Windom, and Woodbridge—120, 

NAYS—Messrs. Baldwin, Bergen, Boyer, Brooks, 
Chanler, Dawson, Denison, Eldridge, Eliot, Finck, 
Grider, Hale, Aaron Harding, Harris, Hogan, Edwin 
N. Hubbell, James M. Humphrey, Jenckes, Johnson, 
Kerr, Latham, Le Blond, Marshall, McCullough, Nib- 
lack, Nicholson, Noell, Phelps, Samuel J. Randall, 
William H. Randall, Raymond, Ritter, Rogers, Ross, 
Rousseau, Shanklin, Sitgreaves, Smith, Strouse, 
Taber, Taylor, Thornton, Trimble, Voorhees, Wha- 
ley, and Wright—46, e 

NOT VOTING—Meessrs. Ancona, Delos R. Ashley, 
Culver, Driggs, Dumont, Glossbrenner, Goodyear, 
Henderson, Higby, Jones, Loan, McRuer, Newell, 
Radford, Trowbridge, and Winficld—16, 

The SPEAKER. Two thirds having voted 
in the affirmative, I declare the joint resolution 
to have been Baopted 

Mr. LONGYEAR, during the roll-call, stated 
that his colleague, Mr. Driceas, was absent on 
leave. k 

Mr. CONKLING. I move that the House 
reconsider the vote by which the joint resolution 
was adopted, and to lay that motion on the 
table. y 

The latter motion was agreed to. 


HOLDING AN EVENING SESSION. 


Mr. STEVENS. May I ask now unanimous 
consent to take a recess and have an evening 
session? Last evening there was a failure. 
Some gentlemen were ready and others were 


not. 

Mr. BROOKS. With the understanding that 
no business be done? 

Mr. STEVENS. Certainly; to have discus- 
sion only on the President’s message. 

No objection being made, it was so ordered. 


FREEDMEN’S BUREAU. 


The House then resumed the consideration 
of the special order, being Senate bill No. 60, 
to enlarge the powers of the Freedmen’s Bu- 
reau, with certain amendments reported in the 
nature of a substitute from the select commit- 
tee on the Freedmen’s Bureau, Mr. Dawson 
being entitled to the floor. 

Mr. DAWSON. Mr. Speaker, I am opposed 
to the bill under consideration in all its provis- 
ions, and I trust that before 1 have concluded 


i my remarks I shall have furnished some rea- 


sons why it should not become a law. 
In venturing to claim the attention of the 


| House and speak to the state of the nation, I 


feel it a circumstance demanding my first and 
most grateful recognition that we are here once 


| more to legislate for a united country. Next 


to the overthrow of the Government and the 
ruin of the country, the greatest of national 
calamities is a great civil war. With the legions 
of miseries which hang around the march of 
hostile armies four years of carnage had made 
us so familiar that we had begun to grow cal- 
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lous under the repeated exhibition. Death on 
the most extended scale, numbering its victims 
by thousands, inflicted by the bullet, by disease, 
and by famine; mutilation in every horrid form; 
households stricken by the loss of friends, and 
under the dark shadow of inconsolate gricf— 
these are but a few of the sad incidents to war, 
and most of all to war between brethren. 

For this propitious result I deem it proper to 
render, with prompt and unfaltering heartiness, 
my tribute of praise to that valor, skill, and 
endurance of our armies which have been ex- 
hibited since the outbreak of the rebellion. It 
is a matter of common pride, and not of party 
triumph, that through all the trials of the war 
order in general prevailed in the North. Sup- 
ported by the love of country, the people of the 

Vorth have patiently borne, in the invasion of 
their rights of person and property, and in new 
modes of trial, flagrant abuses of power. 

In common with the great party to which I 
belong, I have differed from the directors of our 
national councils as to the original necessity for 
the war; as to its purposes when undertaken ; 
as to the measures adopted for securing the pro- 
posed results; and to the necessity of protract- 
ing the struggle, at such frightful expenditure 
of blood and treasure, to its recent close.. I 
have heretofore declared my faith in the effi- 
cacy of a different policy, in securing, at an 
early day, every legitimate and proper result; 
and I am still of opinion that, ifthe policy of 
peace upon the constitutional basis had been 
assented to, peace might have been had two 
years earlier, with a saving of the horrible blood- 
shed which we have witnessed since, involving 
a quarter of a million lives; with a saving of one 
half the war debt, and of that terrible and al- 
most irreparable destruction of property, and 
that political and social disorganization which are 
the legacies entailed by the war upon thestates- 
men of to-day. But peace, though gained even 
at such tremendous sacrifices, is yet not the less 
precious, not the less grateful. But now that 
the war has reached its close, it appears to me 
that the country, with a view to the preserva- 
tion of everything valuable in our institutions, 
had never more need of calm and enlightened 
action on the part of its rulers. In returning 


to that normal condition from which we were j 


so rudely jostled by late o¢currences, it is 
incumbent on us to meet the new condition 
of things with a spirit alike tenacious of estab- 
lished principles, and averse to precipitate 
change under the imputed character of reform. 
We must see to it that the grand features of our 


political system, conceived in such wisdom by | 


the fathers, and the liberties of the American 
citizen, inherited mainly from our ancestors, 


may be preserved in their purity and vigor, | 


without any taint of feebleness or stain upon 
their luster. 

T do not say that it is entirely practicable to 
rid ourselves of partisan prejudice, but we must 
do so if we would see our conclusions verified 
by time. The petty passions of the hour must 
be discarded, when our deliberations are to 
affect not only the present, but unborn genera- 
tions. We may all concede to our extremest 
opponents the merit of uprightintentions; but | 
we are equally to remember, that well-inten- 
tioned ignorance has filled the world with suf: | 
fering. This is a truth emblazoned, in melan- | 
choly characters, upon every page of history. 
Hence the necessity, ina great juncture like the | 
present, of obtaining full and correct informa- 
tion upon the issues which we have to settle; 
of contemplating with such breadth of vision, 
the material facts of the situation, as shall en- 
able us truly to apprehend their bearings and 
relations. For the views which I now advance 
T assume no other merit than that of a careful, 
carnest, and, so far as I am conscious, of a dis- 
interested examination of the subjects which 
are now the center of the common interest. 

The close of the war, then, finds us sur- 
rounded with a set of questions of the highest | 
importance. The trae theory of our Govern- | 
ment often announced, and often, alas! lost 
sight of, must be perseveringly reasserted and 


| realize by a latitudinarian construction of the | 


| the success of the Revolution that allegiance | 


| dered the control, as separate communities, over | 


maintained. A solution must be found for the 
problem of our national debt and finances, so 
that the country may be relieved of its burdens, 
and again enjoy a currency of intrinsic value, 
as contemplated by the Constitution. Our do- 
mestic and foreign trade must be settled upon 
the basis of sound economical principles, and 
restored to those harmonizing and -fructifying 
channels from which unhappy events have 
diverted them. The privileges and immunities 
of the American citizen must be so clearly 
defined that they may be secure from usurpa- 
tion in war as well as in peace. ‘The limits of | 
martial law must be settled with such distinct- 
ness that it may not be permitted to supplant 
the civil, and that it may not be stretched by 
the hand of power to partisan purposes and 
individual oppression. The Union must be 
restored upon the constitutional basis of abso- 
lute and perfect equality of the States. The 
restoration should be immediate and the re- 
union cordial. The dignity of the country, 
as well as its safety, must further be supported 
by the unqualified reassertion of the Monroe 
doctrine. 

It would be a fatal error to suppose that now 
that the war has been concluded under a Re- 
publican Administration the popular scal has 
been set upon the Federal theory of consolida- 
tion. ‘Those who entertain this idea must re- 
member that the popular support of the war 
was prompted by the determination to preserve 
the integrity of the Union. No sanction was 
thereby intended of any change in the Consti- 
tution, either in letter or by construction. 

J maintain, sir, and it has ever been main- 
tained by the Democratic party, thatthe State- 
rights doctrines, properly stated, present the 
true theory of the Government. The question 
arose in the contest between Jefferson and 
Adams in 1801, and the election of Mr. Jeffer- 
son was apopular vindication of these doctrines 
as against the Hamiltonian theory of central- 
ization supported by Mr. Adams. 

The Federal idea, which it was attempted to | 


Constitution, was that of aconsolidated system, j 
of government, in which the undelegated pow- | 
ers of the States were to be absorbed, and the 
spirit of monarchy to be thus infused into our 
democratic forms. The assumption by the cen- 
tral power of the disposition of those detaiis 
which the Constitution left to the States was to 
operate, as far as the States were concerned, 
as a consolidated despotism. It was the favor- 
ite tenet of the Federal faith that force or in- 
terest were the only successful meaus of gov- 
erning men. Force being excluded by the na- | 
ture of the case, the resort was necessarily to 
the influences of corruption; and Government | 
patronage, in its multifarious branches and de- 
tails, was to crown the execution of the plan. 
As far as Hamilton's influence extended, and lj 
it was very potent, this turn had been given to 
the policy of the first Administration under 
Washington. Hence the bitterness with which 
they contested every inch of debatable ground. 
Historically, andin the light of the simple facts, 
there could be no doubt of the correctness of! 
the Democratic view. 

The States or colonies had been independent | 
of each other before the Revolution, each owing | 
allegiance only to the British Crown. Whenby , 


became severed, the sovereignty, which before | 
resided in the monarch, reverted to each inde- 

pendent community or State. In acceding to! 
the new Government, the States acted upon : 
their own separate responsibilities as sovereign: |; 
ties, and not by a simultaneous act of the peo- i;i 
ple ofall the States asindividuals. When, then, i| 
we seek to ascertain the kind of Government |; 
which they adopted, we have only to turn to the | 
provisions of the charter by which they agreed | 
to be bound. We there find that they surren- | 

| 


certain subjects, the disposition of which they | 
i} ? p fi 


determined to be more wisely vested in a cen- | 
tral Government, In so doing, the sovereignty | 
of the peoples of the several States and their! 


allegiance became a divided one. The sover- 
eignty, within the sphere of the granted powers, 
was in the central Government, and allegiance 
due to it within that sphere. Asto the powers 
not specifically granted in the charter, they 
remained with the States, in which they had al- 
ways been, constituting the State sovereignty, 
which rightfully claims, within the sphere of the 
reserved or ungranted powers, the allegiance 
and rightful obedience of every citizen within 
their respective territories. : 

This was the true Democratic doctrine in the 
days of Jefferson, and itis the true Democratic 
doctrine now. Extreme men of the Federal 
school, from that day to this, have ignored State 
rights, while extreme men of the opposite view 
have repudiated the authority of the central 
Government in cases where it properly exists, 
Jefferson assumed his position between these 
two extremes of consolidation and secession. 
In that “golden mean”’ he planted the party of 
which he was the illustrious founder, and there 
it haseversinceremained. His policy was con- 
servative alike ofthe constitutional powers of the 
central Government and of those of :he States, 
and opposed to the extreme Federalists and 
extreme State-sovereignty men. 

The Virginia and Kentucky resolutions of 
1798, which embody the doctrine of State rights, 
were commented upon by President Johnson 
in his able speech in the Senate in 1861. He 
stated with fidelity their true history and mean- 
ing. ” 

"The views of the extreme State-sovereignty 
men, as reduced to practice in the act of seces- 
sion, have been suppressed by physical force, 
and the just authority of the Government has 
been successfully and rightfully reéstablished, 
But the doctrine of State rights is in nowise 
affected by the result. Itremains the only true 
and stable foundation of our republican system. 
State rights comprehend that portion of the 
State sovereignty not delegated by the Consti- 
tution to the }"ederal Government, and the two 
expressions are of coextensive andidentical im- 
port. Thatthe States are sovereign in this sense; 
that is as possessing all the undelegated powers 
of sovereignty, it is late in the day to question. 
The Union was thus the result of mutual con- 
cession; and from the testimony of its founders 
could not have been formed in any other way. 

The country although relieved by the war is 
without a reliable currency. Gold, as the con- 
stitutional standard of value, has been departed 
from, and a currency immensely inflated based 
onthe national debt has taken its place. It 
has further to struggle with the great and gall- 
ing evils induced by the contraction of a war 
debt so vast that the mind sinks in the effort to 
grasp its magnitude. Instead of adhering to 
a currency of the constitutional standard, the 
precious metals or paper convertible into them 
at the willof theholder, resort was had to paper 
which represented no value in the possession 
of the Government, which was inconvertible, 
and represented only so much public indebted- 
ness. 

It could not have been through ignorance that 
Mr. Chase, the financial minister, inaugurated 
this expedient at the sacrifice of the constitu- 
tional currency by theintroduction of the legal 
tender. lt was notonly a violation of the Con- 
stitution, but confiscation of private estates, an 
unsettling of all values, and a fatal stab at the 
foundation of financialintegrity. Our own rev- 
olutionary experience must have been present to 
hismind. ‘The disastrous experience of France 
under Laid, Necker, Turgot, and Colonne, was 
uttering through the voice of history its decisive 
condemnation of the plan. He has then in 
defiance of such experience and constitutional 
obligation committed the country to a scheme 
calculated long to embarrasshis successors, and 
from which the present generation will in vain 
look for relief. 

In January, 1861, the circulation of all the 
banks in the United States was $202,005, 000. 
The amount of specie in the banks was $87,- 
674,000. The currency was gold or convert- 
ible paper, at the will of the holder. The ex- 
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penditures of the Government were at the same 


time about $83,000,000 per annum, which was | 


fally. met by the revenue, and there was but 
about. $75,000,000 of public debt. At the pres- 
ent. time the Government debt, on the 31st Oc- 
tober, 1865, is stated at $2,740,854,750.. Add 
to.this $600,000,000 whieh itwill take to equal- 
ize bounties, together withthe millions that will 
be required to pay damages to the property of 


loyal men. occasioned by the armies, with the | 


additional millionsto pay pensions, and we have 
a debt equaled only by that.of.Great Britain, 
contracted in centuries of foreign wars. ‘The 
estimated. expenses for the. present fiscal year, 
as stated in the report. of the Secretary of the 


Treasury, are $857,921, 717 47. ‘lo meet these | 


and- discharge the interest on the public debt, 
we shave only the receipts, actual and esti- 
mated, the current fiscalyear, from customs, ‘of 
$147,009,583 03, the inconsiderable receipts 
from the public lands amounting to $632,890 63, 
from direct tax $31,111 30, and those from inter- 
nal revenue amounting to $271,618, 885 65, and 
from miscellaneous sources to $48,895,729 94. 
The balance, amounting to $889,377 ,207 77, is 
reduced, by the application of $277, 182,260 57 
of borrowed money, to the sum, as stated by the 
Secretary of the Treasury, of $112,194,947 20, 
whichis still to be provided for in the method 
adopted by Mr. Chasc of Government loans or 
inconvertible promises to pay. 

It is the evil of paper currency, that while 


¢ 


the debt of the country represented by bonds | 


and bills is but a substitute for capital, in the 
absence of any check arising from the neces- 
sity of redemption in specie, it is continually 
tending to augmentation. ‘This is because infla- 
tion first raises prices, and more inflation is 
demanded at each step of the progress. Witha 
given amount of circulation, prices at once ad- 
just themselves to that amount; but when this 
is once done, the inerease of the circulation 

oes no further than the circulation before the 
inflation. Hence the same reason which begat 
the first inflation begets a second. 

Ti is obvious that under the system which has 
thus been fastened on the country there must 
bea deficit, not only the present year, but for 
years to come. A regard to sound principles 
imperatively requires, that, unless we are con- 
tent to run along the high-road to bankruptcy 
and ruin and practical repudiation, adequate 
provision should be made for discharging with 
certainty and promptuess the annual interest 
upon every addition to the public indebtedness. 
lt is equally necessary that a rigid system of 
retrenchment and economy should be adopted 
in every branch of the public service, that the 
Government expenditures should be reduced 
to the minimum consistent with the interests 
of the country. 

A sinking fund should also be provided for 
the gradual extinguishment of the principal of 
the debt, thatthe people may have some assur- 
ance that, though the process may be slow and 
the end remote, the yoke of this terrible burden 
may not press upon tite necks of themselves 
and descendants forever; and yet the agents 
of the Government, the especial pets of Mr. 
Chase, appeal to the people for increased loans 
upon the distinct assertion that the national 
debt is a ‘national blessing.” . That public 


loans should be asked on such a plea as this is | 


a marvel. The audacity of the proposition is 
without a parallel. In support of this reckless 
maxim the over-zealous agent refers his coun- 
trymen to the example of Isngland. Tustead 
of being an example of a national debt being 
a national blessing she has been the victim of 
a national debt. With vast advantage in geo- 
graphical position, girt with oceans and chan- 
nels, she has heretofore controlled the com- 
merce of the world. With a sturdy and skillful 
population, with hills and mines of developed 
minerals, and a Government that has stood de- 
fiantly the slow evolution of a thousand years, 
yet her lands are monopolized by a population 
not exceeding thirty thousand in number. ‘The 


great mass of the population of twenty-seven | 


millions ars but tenantry and operatives. Mr. 
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Gladstone, in May, 1864, declared in a speech | 


in the British Parliament that less than one | 
fiftieth part of the working men in England are 
in the enjoyment of the franchise. 

The Chairman of the Ways and Means, and | 
now of Appropriations, has boldly stated that 
the present taxes must be doubled or the debt 
repudiated. 

A wise statesmanship, while encouraging, by 
adjusting oppréssive taxes and inconsiderate 
restrictions upon our variegated industry, and 
developing our resources, agricultural as well as 
manufacturing, may yet lighten, in a very great 
degree, the burdens of the people; but to double 
the present tax will be more than the straw that 
breaks the camel’s back. Asa Representative 
of Pennsylvania—the greatest of the States in 
the material from which wealth is created and 
whose industry is largely engaged in manufac- 
tures—I confess to a just pride in her position. 


enterprising population, and earnestly scek the 
promotion of all her great interests. We can- 
not, however, shut our eyes to the new condi- 
tion of things which has been forced upon us 


the world. Slavery having been extinguished 
in the South, she will demand more strenuously 


strictions by the North. 


impossible to deny, will join in the game de- 
mand. Tt is therefore our policy to appreciate 


demands to the realities which are before us. 
‘The recent experience of other countries ap- 
pears to be decisive in favor of a liberal com- 
merce. lt was lately shown by Mr. Gladstone, 
the culightened Chancellor of the English x- 
chequer, that a wonderful development of the 
commercial energies of that country has taken 
place sinee the relaxation of the Government 
restrictions. ‘The masses of England, under 
he Tead of Peel and Cobden, demanded cheap 
bread. The masses of this country demand 
cheap fabrics as well as cheap bread. 

Similar financial and commercial prosperity 
rave been presented in France by the policy, 
carefully modeled after the Bnglish system, 
which has been adopted since the accession of 
he present iamperor; her commercial devel- 
opment has outstripped the expectations of 
even the most sanguine; and while yielding a 
revenue greater than ever before, the people 
ave been materially relieved of the burdens of 
taxation, Commerce, it must be remembered, 
has given life and prosperity to every nation to 
the exact extent in which each has enjoyed it. 
Theships of all civilized nationsnow meet, more 
than ever, in friendly rivalry upon every sea. 
The share of trade, hawever, which will fall to 
cach nation will be determined by the natural 
resources, the development, and enlightened 
and liberal policy of each. Lngland has grown 


merce of ludia, probably the oldest of ail coun- 
tries in civilization, the most numerous in pop- 
ulation, and the greatest in the value of its pro- 
ducts for exchange, has enriched, successively, 
‘Tyre and Sidon and Alexandria, Byzantium į 
and Carthage, and in modern times has poured 
its rich streams into Portugal, Holland and 
Venice, London and Paris and New York. 
England, we shall not soon forget, sowed the 
seeds of our discontent, with the view of anni- 
hilating our republican example and our com- 
mercial importance, 


apple of discord, has disappeared from our po- | 
litical contests and left us a great and power- 
ful nation. In the future our progress will be 
steady and advancing. New York is rapidly | 
attracting to herself the importance of Lon- | 
don, must soon become the great distributing | 
commercial center of the world, and the Brit- 
ish Government will yet be revolutionized by | 
the force of our republican example. 

Now that the rebellion has been suppressed, 
we are to look with careful solicitude that the 
genius of our Government is not changed in 


Iam proud of her sturdy, intelligent, and | 


by recent events and by the gencral progress of | 


than ever the abolishment of commercial re- |! 
The West, an empire | 
within herself, with a voice which it will be | 


our natural advantages, and to moderate our j 


preéminently great by her commeree. ‘he com- | 


She pursued her object 1 
with such zeal and encrgy that slavery, the | 


the operation. The growth of the war power; 
i under the despotic plea of “necessity,” had 
come to overshadow the liberty of the citizen 
to such an extent that we seemed rather the 
subjects of imperial sway than members of a 
| democratic Republic, whose rights and privi- 
leges are defined and guarantied by a written 
charter in the most solemn form known among 
men. But what avail written charters or es- 
tablished rights when they may be set aside by 
the stroke of a cabinet minister or a presiden- 
tial pen? What is this but the exercise of the 
i principle of imperialism? For that principle, 
| as laid down by Justinian in his Institutes, is 
“ Quod placuit principi kabet legis vigorem,” 
| what pleases the prince has the force of law. 
If this kind of administration is sanctioned, our 
written charters will become obsolete. They 
' will remain a dead letter in the volume of the 
| fundamental law. They will have become out- 
grown and superseded by a new system of ex- 
a-constitutional practices. Our people have, 
i therefore, to watch narrowly, that in conquer- 
‘ing the South we have not conquered our lib- 
| erties. 

The constitutional provisions guarantying 
the liberties of the American citizen are those 
l| contained in the fourth, fifth, and sixth articles 
of the amendments. ‘They secure him in the 
possession of personal liberty and property, 
against unwarrantable search and seizure, and 
in the right to a trial by jury. These are the 
American’s birthright and the pillars which 
support our democratic government. They are 
of such transcendent importance that their 
violation is not to be tolerated for a moment, 
|| under whatever circumstances of popular ex- 
| citement, or upon whatever pretext. In the 
night and storra of civil faction and ferment 
| they are to the citizen what the constellations 
| are to the mariner. Llowever the tempest may 
rage, and the clouds obscure the face of the 
heavens, he knows that, so long as his guiding 
stars are visible, he is sure of his reckoning, 
and can steer safely for “the haven where he 
would be.” 

There are a few points which, if we are to 
remain a free people, must be understood by 
|| the humblest citizen. He should understand 
| that the Constitution, and the laws made under 
it, are the only law of the Jand forall who have 
not voluntarily subjected themselves to another 
code. ‘There is no other code except for the 
military and naval service, and, under certain 
cireumstances, martial law. 

Military law is the code established under the 
authority ofthe Constitution for the government 
of the land and naval forces; and martial law 
is that which is exercised by the commander of 
an army, in a state of war, over the territory 
which it occupies. Itis the law of arbitrary 
discretion, of despotic power, and is, from the 
necessity of the case, the only law which can be 
exercised in conquered countries, In rebellious 
districts, in the camp, and in the field. Mili- 
i tary law, administered upon its proper subjects, 
is a part of the law of the land, Where a party 
is properly subject to be tried by military or by 
martial law, the tribunal and mode of procedure 
are those known to those species of law respect- 
ively. In all other cases the Constitution de- 
clares that no person shail be held to answer 
for an infamous crime unless upon presentment 
of a grand jury, nor tried unless by a jury ex- 
cept in certain cases specified. This clause of 
| the Constitniion prevails at all times, and in all 
places, unless force or armed occupation set it 
aside, or unless the party to be tried has re- 
signed his civil rights by becoming a soldicr or 
a sailor. 

‘The state of martial law is incident to the 
locality in which armed forces are present in 
conflict, or on the march, or in preparation for 
conflict; and the effect is the suspension of civil 
law in that locality. The mere existence of a 
state of war does not snpersede ihe Constitution 
and civil law anywhere else. Wherever the 
civil courts are open, and justice regularly 
administered, the civil procedure is that alone 
which is applicable to any one charged with an 
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infamous crime. The civil law cannotbe super- || 


seded or suspended throughout the country— 
not even by the President, as Commander-in- 
Chief of the Army and Navy, nor by Congress. 

Another of the great palladia of liberty, the 
habeas corpus writ, was indeed authorized by 
Congress to be suspended by the President. 
But this did not change the common law in re- 
gard to illegal arrests. Whoever, holding what- 
ever executive position, shall order the arrest of 
a citizen upon a general warrant—that is, a war- 
rant not assigning the cause of arrest, and not 
upon probable canse supported by oath or affir- 
mation—is a trespasser; and no official char- | 
acter, and no imagined necessity, orexpedicncy, 
can shield him from responsibility to the party 
injured. 

The tendency toabuse, which ever attends the 
possession of power, was the very cause why the 
great personal guarantees of which I have spo- 
ken were placed in the Constitution. 
—and [would that every citizen ofthe land were | 
duly impressed with the fact—that the charter | 
of our liberties is amply full and clear. But it 
is in vain that this is so. if we, for whose ben- 
elit it was intended, fail in the trying hour to in- 
sist on its observance. The existence of these 
abuses is furnishing the newest and strongest 
arguments to despotism. We sceni to have for- 
gotten the lessons of hislory—of that English | 
history with which our fathers were so familiar. 
When they inserted those priceless provisions | 
in tbe Constitution, they had a vivid memory of 
the glorious utterances of Magna Charta, sound- 
ing through centuries a voice to which every 
British descendant listens with an enchanted | 
car. They hada vivid memory of those engines 
of oppression which brought the head of Charles 
T to the block. I believe, sir, that at no time 
during the war has there been any occasion for 
a resort to instruments of that kind, and that the 
success of the war has not been in any measnre 
duc to their employment. 

Whateveradvantage, foraparticular purpose, | 
these methods may possess over the constitu- 
tional ones, they are against the spirit of our 
people and the nature of their institutions. 
p was, therefore, that the authors of our sys- 
tem made patriotic sacrifices for the sake of the 
greater good of preserving American freedom 
and manhood. | 

So great have been the changes in the work- 
ing of our institutions under the late Adminis- 
tration, so strong the tendencies to imperial- | 
ism, that they have been commented upon by 
English statesmen, and regarded as conclusive 
proof that our Republic has already faded away 
asa thing ofthe past, and that we are henceforth 
o be controlled by an absolute Government. 

Now, it will be the fault and folly of our 
cople, if they permit the flagrant abuse of 
egitimate powers, which characterized the last 
Administration, to settle into established prac- 
ice and permanent change of Government. Yet 
are the facts upon which I have commented 
suficient to excite the deep concern of every, 
one who loves his country and desires the 
perpetaity of her institutions. 

‘the war between sections in this country hav- 
ing closed, Jet us hope forever, itis our part 
now to maintain our national traditions, and 
seek the unmolested fulfillment of our mission. | 
There is greater unanimity, perhaps, upon no | 
one subject among our people than upon that 
which claimed this continent for repebheanism, | 

ree from Isuropeaninterposition. It needs no 
prophet to predict at no distant day voluntary 
aid to the Liberal cause from multitudes of dis- | 
banded soldiers, both Federal and confederate. 
This must bring the question of Maximilian’s | 
empire to aspeedy solution, either by the aban- 
donment by Napoleon of his support, and the : 
retirement of the Austrian prince, or to a dec 
laration of war by France to maintain his po- | 
sition. 
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bafle the object. 


Itis true |; 


+ spirit. 


| volved obedicne 


| notice that notion has long been discarded as 


Tt is an undeniable fact that during the ad- 

| ministration of Mr. Lincoln, in our diplomatic 
| intercourse with foreign Powers, the American 
eagle has been made to bow his head and droop | 
his plames in humiliation and shame. 

When the House of Representatives assumed 
the independence to reassert the Monroe doc- 
trine, was not the full expression of congres- 
sional opinion upon the subject stifled in the 
Senate, and an apology forthwith sent to Louis 
Napoleon? Later still, when Mr. Lincoln was 
renominated at Baltimore, was not the nomina- 
tion accepted by him, with the exclusion of the 
resolution affirming the Monroe doctrine? What 
is all this but a renunciation of the favorite pol- 
icy of expansion? 

But what is there in our history which makes 
the assertion of that principle less necessary 
now than at any former day? The Monroe doc- 
trine declared that this continent must be se- 
cure for the free development of republican in- 
stitutions without European interposition. ‘This 


| 


i 


without distinction of party, prior to 1861. Nor 
was there any imperative necessity for renoun- 
cing, or even waiving it; forthe elements have 
all the time been in existence for checkmating 
the pretensions of England and France. These 
were to be found in the friendship of Russia 
aud in the South American republics. 
has long been the terror of western Europe; 


continent would have rendered French tenure 
of Mexico a thing of the past. 

But the administration of Mr. Lincoln con- 
ceded the doctrine; and the incipient step to- 
ward crippling, and if events should favor, of 
annihilating, American democracy by the estab- 
lishment of absolutism in Mexico, was permit- 
ted to become a Gallie success. | 

While such are the facts in regard to the 
Monroe doctrine, as presented by recent events, 
I am gratified to see that the President, true to 
| his early teachings, has shown a determination 
to maintain the national dignity and ourancicnt 
policy. 

It was not long since urged, with his peculiar 
force and eloquence, by M. Thiers, iu the French 
Chambers, tbat it was unwise in France to favor 
the erection of a great independent Power 
fe had allusion to the 


on her own borders. 
unification of Italy, but the remark has an ap- 
plication of strong significance for this coun- 
try in reference to Mexico and Canada, which 


south and of a monarchy in Canada upon the 


lcan energies, is a restraint anda danger which | 
eannot much longer be tolerated. | 

I adhere, Mr. Speaker, to the declaration 
which 1 have made here before, that ihe late | 
terrible war could have been avoided. Buta | 
President had been elected upon a revolution- 
ary platform; and the radieal clement in the 
North, stimulated by au uncbristian tirade or | 
appeal from the pulpit, united with an unbridled ; 


struggle the tears of humanity must continually 
flow. Perhaps itis charity to sa 
drama, in its prog and y 
sponding analogy in the storms of the physical | 
world, which, with divine mystery, purify while 
cattering destruction aud death, 

The meddling of one-idea politicians with 
State institutions and properiy brought on the 
war; and now that it is concluded, they con- 
tinue their agitations in the same mischievous ; 
In obedience to the teachings of the | 
they postpone all con- 


& 


S al 


“ higher-law’ ‘doctrines 
siderations to the realization of a legalized 
equality of races. Time was when the highes 
law which the good citizen could recognize in- 
e to the paramount law of his 


country. Bat with the class of politicia 


an antiquated errer. 
It matters not that their principles were rc- 


i 
i 
i 


and a league of the republics of the western | 


| doctrine, so eminently reasonable and just, had | 
been ailirmed by our most prominent statesmen, | 


Russia | 


the Powers interested may do well to heed. || 
The existence of a monarchy in Mexico on the | 


north, thus girdling and hampering our repub- | 


and arrogant clement from the South, did the |} 
work of desolation and death; and overthe sad | 


z thatthe bloody |) i 
alts, finds corre- |! 
| remembered that this was by no means the com- 


ra | 


isunder | 
i| itectural beauty and commercial grandeur at 


pudiated by all statesmen: of both parties in’ the 
country. lt matters not that this Government 
was made by and for the white race; that the 
States reserved the right of making their local 
laws; and that the Union could not otherwise 
have been formed. It matters not thata million 
of lives have been sacrificed in the effort to re- 
| duce their pernicious theories to practice. : Still 
| they falter not in the contest; still they hug to 
their bosoms the phantom of negro equality; 
still they claim for one section the right to con- 
trol the local affairs of others. They hold that 
the white and black race are equal. This they 
maintain involves and demands social equality; 
that negroes should be received on an equality 
jin white families, should be admitted to the 
same tables at hotels, should be permitted to 
oceupy the same seats in railroad cars and the 
| same pews in churches; that they should be 
| allowed to hold offices, to sit on juries, to vote, 
to be eligible to seats in the State and national 
Legislatures, and to be judges, or to make and 
expound laws for the government of white men. 
Their children are to attend the same schools 
with white children, and to sit side by side with 
them. Following close upon this will, of course, 
be marriages between the races, when, accord- 
ing to these philanthropic theorists, the preju- 
dices of caste will at length have been overcome, 
and the negro, with the privilege of free mis- 
cegenation accorded him, will be in the enjoy- 
ment of his true status. 

To future generations it will be a marvel in 
the history of our times, that a party whose 
tenets were such wild ravings and frightful 
dreams as these should be permitted, in their 
support, to urge the country into the hugest and 
most destructive of civil wars, and should, when 
war was inaugurated, be permitted to shape its 
policy in furtherance of their peculiar ends. 
For the full realization of their plans, they are 
ready to sacrifice not only our priceless system 
of government, hut even our social superiority 
itself. 

We have to remember, on the other Rand, 
that negro equality does not exist in nature. 
The African is without a history. He has never 
shown himself capable of self-government by 
the creation of a single independent State pos- 
sessing the attributes which challenge the re- 
spect of others, The pastissilent of any negro 
people who possessed military and civil organ- 
| ization, who cultivated the arts at home, or 
conducted a regular commerce with their neigh- 
bors. No African general has marched south 
of the desert, from the waters of the Nile to the 
Niger and Senegal, to unite by conquest the 
scattered territories of barbarous tribes into one 
great and homogenconus kingdom. No Moses, 


Solon, Lycurgus, or Alfred, has left them a 
|| code of wise and salutary laws. They have had 
no builder of cities; they have no represent- 
| alives in the arts, in science, or in literature; 
they have been without even a monument, an 


3 


alphabet, or a hieroglyphic. 

Civilization among the whites has, indeed, 
been a thing of progress; butthat progress has 
been steady and sure. When Julius Cæsar 


dation of English civilization. And let it be 


mencement of civilization. Before this, Cicero, 
in the midst of an intelligence transmitted from 


© northern Africa to Grecee, and from Greece 


o Rome, had clectrificd the Roman Senate 
! with his eloquence and Cato had dignified it 
with his justice. Long before this Plato had 
taught his divine philosophy, and Homer had 
published his immortal song, in that immortal 
angnage, loo, in which St. Paul gave his re- 
igion to the world. The African was yet not 
so far away in his Libyan home but he might 
rave heard the chuking of the hammers upon 
he walls of Alexandria, as they rose in areb- 


£ 
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the mouth of the Nile, or of Thebes, with her 


{ 
| 
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| hundred gates, higherup. He might have heard 
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of the pyramids, those vast. structures which 
have excited the wonder of the centuries which 
have rolled over them since their erection by 
the Ptolemies. Butthe negro is to this day, in 
Africa, a savage and a cannibal. 

-Itis impossible that two distinct races should 
exist harmoniously in the same country, on the 
same footing of equality by the law. ‘The re- 
‘sult must be a disgusting and deteriorating ad- 
mixture of races, such as is presented in the 
Spanish States of America by the crossing of 
the Castilian with the Aztee and the negro. 
The prejudice of color is one of those facts 
implanted by Providence for wise purposes. 
Among others it is doubtless for the purpose of 
preserving arace homogeneous, which is the 
source of its true strength and permanent im- 
provement. Physiologists instruct us that a 
race may be improved by the union of valuable 

ualities among the samerace or others of sim- 
ilar characteristies, but not by the indiscrimi- 
nate amalgamation of superior with greatly in- 
feriorraces. Itisthe homogeneousraces which 
have controlled the world. The Jew, though 
without a country and everywhere the object of 
prejudice, yet maintains his physical and men- 
tal excellence even to the present day; and it 
is because he intermarries chiefly with his own 
race. The Anglo-Saxon, the dominant and most 
advanced in civilization upon the globe, owes 
its superiority to its homogeneity or alliance with 
others of kindred excellence. 

We have, then, to insist upon it that this 
Government was made for the white race. It 
is our mission to maintain it. Negro suffrage 
and equality are incompatible with that mis- 
sion. We must make our own laws and shape 
our own destiny. Negro suffrage will, in its 
tendency, force down the Anglo-Saxon to the 
negro level, and result inevitably in amalga- 
mation and deterioration of our race. The 
proud spirit of our people will revolt at such 
certain degradation, while American women, 
the models of beauty and superiority, will in- 
dignantly execrate the men who advise and 
dictate the policy. 

The pictures of negro suffering in the South, 
as a consequence of the disorganization of so- 
ciety, are calculated to touch the hearts of all 
not utterly callous to human affliction. These 
cannot be fairly charged upon the former mas- 
ters of the blacks, because the latter are mostly 
as destitute, save in the naked proprietorship 
of the soil, as their former slaves. The con- 
dition of the southern negro is indeed such as 
strongly to appeal to our sympathies. What, 
with deep. concern we may inquire, is to be- 
come of him? It is certain that no scheme of 
philanthropy can bo considered. successful, or 
even justifiable, that, under pretense of better- 
ing the condition of a race, removes the same 
from a competence to a state of destitution and 
death. 

It requires no great prescience to predict 
what, as a result of the destruction of the labor 
system of the South, must be the fate of the 
negro. ‘This is already foreshadowed in cer- 
tain facts gathered from the statistics of north- 
ern cities. It thus appears that, with every 
advantage of procuring a livelihood possessed 
by the white inhabitants of New York and Bos- 
ton, and with laws which, in the sense of his 
pe friends, eminently favor him, his num- 

ers have not increased in those localities, but 
show a remarkable diminution. It is alsoa 
fact equally well established, that the mortality 
among this people in the South during the war 
has been beyond example, even in those dis- 
tricts from which slavery has been expelled by 
the advance of our armies. Thus it is demon- 
strated that when left to their own control the 
colored population lack the qualities requisite 
to a provision for their own subsistence and the 
raising of families. The history of San Do- 
mingo and Jamaica, after their emancipation, 
teaches a fruitful yet melancholy lesson of this 
truth. Thus the doom of the negro is written 
with that of the American Indian, in rapid and | 
sure extinction; and when the future historian | 
shall inqvire into the cause of his decay, and | 


shall find it in the misguided efforts of his 
friends, he will ask the significant question, 
whether it would not have been true benevo- 
lence to permit him to continue to live under a | 
gradual emancipation than not to live at all. 

The southern people as a result of the war 
have lost their property in slaves. - Their rights 
as political communities are, however, in other 
respects unimpaired. They are entitled to con- 
tinue State governments—have the exclusive 
right to determine what classes of their popu- 
lation shall be entitled to vote, and their Rep- 
resentatives have the same right as others to 
seats upon this floor. Their admission as such 
cannot rightfully be denied them. 

Mr. Lincoln, in April, 1861, and afterward 
in February, 1868, speaking through Mr. Sew- 
ard, the present as well as the then Secretary 
of State, to the Government of France and to 
the world, declared: , 

“That there is noteven a pretext for thecomplaint 
that the disaffected States are to be conquered by the 
United Statesif therevolution fail, forthe rights of the 
States and the condition ofevery human beingin them 
willremain subject to exactly the same laws and forms 
of administration, whether the revolution shall suc- 
ceed or fail. In the one case the States would he fede- 
rally connected with the new confederacy, in the other | 
they would as now be members of the United States; 
but their constitntions and laws, customs, habits, and 
institutions in either will remain thesame.” * 
* “That the Congress of the United States 
furnishes a constitutional forum for debates between 
the alienated parties. Senators and Representatives 
from the loyal portion of the people are there already, 
fully empowered to confer, and seats also are vacant 
and inviting Senators and Representatives of the 
discontented party who may be constitutionally sent 
there from the States involved in the insurrection.” 

President Johnson in his message maintains 
without reserve that— . 
_ “Theamendmentto the Constitution being adopted, 
it would remain for the States whose powers have 
been so long in abeyance to resume their placesin the 
two branches of the national Legislature, and thereby 
complete the work of restoration.” 

The Democracy stand by the President in | 
his effort to ‘complete the work of restora- 
tion,” and congratulate the country that there 
isa firm, strong hand upon the helm, and a clear 
eye which looks out upon the darkness, and 
which no order of any caucus can turn from the 
polar star that guides his course. 

We have subdued the rebel armies which 
were the first obstacle to the restoration of the 
Union. But the work is not done. It is nat- 
ural that disaffection should exist to some ex- 
tent in the southern mind to the Government 
of the victors. Unless by timely clemency and 
the liberal pardon of offenders with a gencral 
amnesty atan carly day this feeling can be cradi- 
cated, the Union will be but nominal, and can 
only be maintained by standing armies and gar- 
risoned towns. That apparatus, the privation 
of personal liberty and the rights of full citizen- 
ship, which are so offensive to freemen, and 
which have distinguished Russia, Austria, and 
Venice, will have to be maintained, and if main- 
tained for any great length of time will pass by | 
easy transition into imperialism and over the 
whole land. a 

Mr. Speaker, [have but a word to add con- 
cerning the relation of the General Government | 
to the States, and of the States to one another. 
I have listened with respect and attention to 
the principles of international law as they have 
been discussed with rare ability by the distin- 
guished gentlemen on the other side of the 
House, but I think they have failed to prove į 


out of Grotius and Vattel and Puffendorf that 
America has no laws, no Constitution, and no 
Union among her great sisterhood of States. 
We must not forget that we are considering a 
question purely ofinternaladministration, which 
must be settled solely by the municipal laws of | 
our own country, and not by the laws of na- | 
tions. The question before us is, what are 
the rights and obligations of our own citizens 
toward their own Government in time of peace? 
and not, what are the relative duties of two 
foreign countries in time of open and flagrant 
war? The law of nations takes no cognizance 
of that which is done in time of peace by a 
single Government with its own people. 


It is true that where a people divide, and the 


parties become hostile to one another and take 
up arms and thus make a civil war, the common 
humanity of the world will insist that the con- 
test between them,‘as long as it continues to be 
a military contest, shall be carried on according 
to the rules and principles which apply to sepa- 
rate belligerent nations. 

T maintain that when the rebellion was sup- 
pressed the law resumed its authority. The 
law was suspended during the rebellion because 
itcould not be executed; butit wasnot repealed, 
destroyed, or abolished. Ifthe sovereign whose 
power has been opposed by an insurgent force 
is an absolute despot, he may wreak his venge- 
ance at will, as Russia did upon Poland and 
Austria upon Hungary. If he is a limited 
monarch, he must govern after a rebellion as 
he did before, according ‘to the laws of the 
realm, If the armed opposition was made 
against a constitutional republic, it is absurd 
to say that the officers or legislators of the 
Government have acquired from the rebellion 
a power which the constitution did not give 
them. It is equally absurd to say that the 
laws were abolished by the very war which was 
waged for their preservation. Wemnustremem- 
ber that this Government has not been revolu- 
tionized by the southern rebellion, and I deny 
that it has added one particle to the power of 
any man who holds office under the United 
States. 

I believe most devoutly in the Constitution 
framed by the fathers of the Republic, and in 
that Union which was the result of the Consti- 
tution. Ihave no faith in any other mode of 
bringing the States together. We must still 
look to that Constitution and the laws for a 
justification of all we do, and every citizen may 
still plead that he owes no obedience to mere 
arbitrary power because there is no arbitrary 
power in existence. 

I happen to represent a region of country 
which was once in rebellion against the U.rited 
States. The insurrection was put down by 
superior military force. In those days, under 
the lead of Washington and Hamilton, the mon- 
strous doctrine that as a conquered people they, - 
and their children had no rights under the Con- 
stitution was never thought of. They submit- 
ted to the law and the law protected them. 

The people of the South have submitted to 
the authority and Government of the United 
States. What is that Government? The Con- 
stitution and laws. But our radical friends say 
their submission was made to the will of the 
dominant party in this House and the Senate. 

Did secession destroy the Union? Certainly 
not, for secession was a nullity. Did the war 
which we carried on to enforce the laws destroy 
the obligation of the laws? <A secessionist 
might say so, but in the eyes of a Union man 
there can be nothing more absurd or disloyal. 
Where, then, is the authority to govern without 
law? It will not be pretended that there is a 
divine right. We mustcome back, then, to the 


„fundamental law, which is the true source of all 


power, and the true standard of duty for all the 
people who are under our jurisdiction, 

The committee on reconstruction has pro- 
posed an amendment to the Constitution exclud- 
ing from the basis of representation all persons 
denied the franchise on account of race or color. 
‘This proposition strikes at the Constitution init, 
most vital particular, and has many advocates 
without much consideration. The whole ques- 
tion of representation was settled by our fathers 
with great difficulty, after a most careful and 
matured deliberation. It is unwise to disturb 
it. The policy of amendment once introduced 
will not stop with curtailing the representation 
of the southern States. Under the Constitu- 


| tion all legislative powers consist of a Senate 


and House of Representatives, the legislative 
powers of the Senate being equal to that of the 
House. In addition to this the Senate is a part 
of the treaty-making and appointing power. If 
it is intended thatrepresentation shall be based 
upon numbers, then we must remodel that part 
of the Constitution which gives to New England 
anl several of the new States a voice so largely 
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disproportionate to their population. The six 
New England States, with a population lessthan 
New York, and but little greater than Pennsyl- 
vania, have twelve Senators, while each of the 
latier have but two. With this disproportion- 
ate power New England has shaped the policy 
of the Government to her own advantage, in 
the navigation laws, in the fisheries, and in 
the protective policy. The great agricultural 
interests of the country, and especially of those 
States situate in the valley of the Mississippi 
and around the Gulf of Mexico, have been 
tolled by her for more than fifty years. The 
instincts of empire stimulated by the example 
of amendment will arouse this interest to cir- 
cumscribe a power so full of exaction and pro- 
hibition. Such reform would readily commend 
itself to the jndgment as well as the passions 
of men, and soon become an element of party 
warfare. Be careful, then, how you lay the 
hand of innovation on this part of the Consti- 
tution. 

The idea of a certain class of politicians, of 
confiscating the lands of the South and parcel- 
ing them out among negroes and adventurers, 
has for its object the extermination of the pres- 
ent generation of southern whites, and shows 
the barbarous animus of that most impractica- 
ble party. They would adopt that same policy 
of irritation which was attempted by Elizabeth 
and James in Ireland, and which has been 
fruitful only of heart-burning and discontent to 
the present hour. 

It is not the policy of the Government to 
keep it pressed upon the minds of the South 
that they are subject to a galling yoke. Neither 
is it right. The people of the South when they 
have once given in their adhesion to the Gov- 
ernment are as much freemen, as much en- 
titled to protection in the rights of self-govern- 
ment, as any portion of the North. There is 
a broad distinction between power and right, 
and while the Government possesses the power 
she should exercise it in subordination to those 
great ae ae of democracy and republican- 
ism which constitute the basis of our system. 
It is a plain violation of these to force upon the 
South any modification of her social condition, 
any political status not sanctioned by her peo- 
ple through their law-making assemblies. 

Such a policy may drive a peopleto despair, 
may prepare the fuel for lighting anew the 
flames of insurrection; but will never generate 
love for the Government which thus seeks to 
oppress them. ‘True statesmanship will not 
attempt to succeed by such means. A strict 
regard for justice, abatement of extreme pre- 
tensions; asteady effort to show the South that 
the war was not waged out of hatred to her peo- 
ple, but only for the preservation of the na- 
tional territory unfractured; a careful regard 
for her interests in common with those of the 
other States, these, I believe, are the only 
means which will ever succeed in obliterating 
the silent but corroding memories of errors, 
wrongs, and sufferings; of cffacing the deep 
sears of civil bloodshed and warming the es- 
tranged hearts of our countrymen toward a com- 
mon Government once more. The expressed 
desire of the South, if conquered, to belong to 
a strong Government, and her readiness to re- 
sent the imagined injury inflicted upon her by 
the neutrality of the European Powers, should 
be wisely taken advantage of to revive and rivet 
the Union feeling. 

Weask indemnity from England for the rav- 
ages of anglo-rebel cruisers. We protest against 
the establishment of a monarchy on the ruins of 
the Mexican republic, and we are anxious to 
preserve the national faith and lessen the evils 
ofa redundant currency. <A cordial reunion of 
the States will do more to settle our forcign 
complications than ‘“‘an army with banners.”’ 
It would stimulate a revival of our industrial 
pursuits and divert into new channels à portion 
of our paper. issues. It would encourage a 
speedy and active cultivation of the lands of the 


South, add largely to the public revenue, and | 


increase the basis of security for the payment 
of the public debt. Who can hesitate to coöp- 
erate for such a purpose—to restore the Union, 


became merged in the empire. 


to reunite a people, to reéstablish an empire of 
free Commonwealths, and make it irresistible 
and imperishable? And yet the caucus ‘of the 
dominant party originated the joint resolution 
and the committee of fifteen, to which is com- 
mitted without debate whatever relates imme- 
diately or remotely to the restoration of the 
Union. A policy thus struck out in advance | 
of the message has forestalled the action of 
Congress and virtually notified the President 
thatthe ‘information of the state of the Union” 
which the Constitution requires him to give is 
immaterial and disregarded. It presumed the 
States in which insurrection lately prevailed to 
beno States, and, as a consequence, that all his 
acts looking to their restoration were simple | 
usurpations. g 

In the rise and progress of this war we have 
seen a frightful display of the wild and reckless 
passions of our nature, manifesting itself in pro- 
scription, confiscation, and an utter disregard 
of the rights of person and property, of free- 
dom of speech and publication, and of trial by 
jury. Ifwelook back to the instructive records 
of that Commonwealth which was the greatest 
which preceded our own, we find that when 
once a faction which dominated resorted to pro- 
scription and the gratification of malignant 
passion this was the natural excuse for the 
opposite faction, on succeeding to power, of 
retaliating the same abuses. Sylla was the 
leader in this sanguinary policy. Then it was 
freely resortedto by Mariusand by Cinna. Even 
Cicero, with all his high-toned principles, de- 
scended to this abuse in the punishment, with- 
out law, of the Catilinian conspirators. A 
reaction was the natural consequence. The in- 
fliction of punishment contrary to law excited 
a sympathy with the vicious, and Cicero him- 
self was soon asufferer by the same code. The 
event proved the wisdom of Julius Cæsar, who 
in the Senate counseled moderation as at all 
times the true policy. It does not detract from 
the value of Cxsar’s counsel that he was him- 
self assassinated in turn—for corruption had 
become too general and deep seated to admit of 
any but a forcible remedy—and that through 
such a horrible highway of blood the republic 
j May we not 
ask, do these extra-constitutional and unlawful 
acts upon the part of our rulers mark the steps 
of a like progress on our part toward the repose 
of absolutism ? 

Would it not be far better in this condition 
of things to repeal this sweeping and revolu- 
tionary confiscationlaw? For, what is the end 
and object of that act? Ifit is a punishment, 
then I am fortified by the opinion of Montes- 
quieu, that all such punishments are unwise. 
‘The following is the language which he uses in 
his Spirit of Laws: 

“As soon as a republic has compassed the destruc- 
tion of those who wanted to subvert it, there should 
be an end of examples, punishments, and even of 
rewards, 

“Great punishments, and consequently great 
changes, cannot take place without investing some 
citizens with too great a power. Itis therefore more 
advisable in this case to excced in lenity than in se- 
verity; to banish but few rather than many; and to 
leave them their estates rather than to make a great 
number of confiscations. Under pretense of reveng- 
ing the republic’s cause, the avengers would establish 
tyranny. The business is not to destroy the rebel, but 
the rebellion. They ought to return as quick as pos- 
sible into the usual track of government, in which 
every one is protected by the laws, and no onc op- | 
pressed,” 

We must remember that in the struggle 
through which we have passed a million of our | 
people have been slain, and among others the 
Washingtons, Marshalls, and Monroes; and that 
Virginia has been desolated and dismembered. | 
It was this same Virginia that, in the strugele | 
of 1776, marched to the relief of Massachusetts, 
In that eventful conflict she was to Massachu- | 
setts as the shield of Achilles to the Greeks. 
She furnished the author of the Declaration 
and the leader of the continental army which 
carried the Revolution to success, and after- 
ward the statesmen who laid the foundation 
of the Government. 

The Republican party has accomplished its | 
mission, which was the abolition of slavery. 
For the rest there is no longer any bond of i 


union among its members. The numerous 
propositions to amend the Constitution are pnt 
the signals of distress, while the despairing ery 
is heard from every portal. The Democracy 
have no changes to make. Their principles 
are identical with the prosperity of the country, 
and are as perpetual as the Government itself. 
They have only to adhere to those principles; 
in the breadth and vigor with which they were 
thus announced in Mr. Jefferson’s inaugural: 

“Equal and exact justice to all men, of whatever 
state or persuasion, religious or political; peice, 
commerce, and honest friendship with all nations, 
entangling alliances with none; the support of the 
State governments in all their rights, as the most 
competent administrators of our domestic concerns, 
and thesurest bulwarks against anti-republican tend- 
encies; the preservation of the General Government 
in its whole constitutional vigor, as the sheet-anchor 
of our peace at home and safety abroad; a jealous 
care of the rights of election by the people, a mild 
and safe corrective of abuses which are lopped by the 
sword of revolution, when peaceable remedies are 
unprovided; absolute acquiescence in the decisions 
of the majority, the vital principle of republics, from 
which is no appeal but to force, the vital principle 
and immediate parent of despotism; a well-disci- 
plined militia, our best reliance in peace, and for the 
first moments of war, till regulars may relieve them; 
the supremacy of the civil over the military author- 
ity; economy in the public expense, that labor may 
be lightly burdened; the honest payment of our debts, 
and sacred preservation of the public faith; encour- 
agement of agriculture, and of commerce as its hand- 
maid; the dilfusion of information, and arraignment 
of all abuses at the bar of the public reason; freedom 
of religion, freedom of the press, and freedom of per~ 
son, under the, protection of the habeas corpus; and 
trial by juries impartially selected.” 

_ These, Mr. Speaker, are the immutable prin- 
ciples of eternal justice, and must be recog- 
nized as the governing law of our race. ‘The 
disorganization of society induced by the late 
struggle, and the demoralizing spirit of plun- 
der which is abroad in the land, may for a time 
retard their adoption, but their full and general 
recognition cannot long be delayed. In the 
language of Henry Clay, “truth is inevitable 
and public justice certain.” 

In restoring to order the scattered parts of 
a Government and people returning to peace 
after a terrible civil war, the principles of jus- 
tice must be preserved. With a just sense of 
right, and with comprehensive view, we must 
not only forget the past, but we must, by an 
equal distribution of the benefits as well as the 
burdens of Government, make it the interest 
of all sections to uphold and defend it. Such 
interest is the great regulating principle, the 
true bond of Union; the cohesive power that 
holds Governments together, and makes a na- 
tion truly great and prosperous. For a time the 
southern States may be denied the privileges 
of a reunion, and of a representation on this 
floor; the writ of habeas corpus may be sus- 
pended; arbitrary arrests may be renewed ; mil- 
itary Commissions continued ; and the cry of an 
unbridled fanaticism heard over the voice of 
struggling justice ; butso certainly as the waters 
find their level, or the magnet points to the 
pole, will that spirit of liberty and independence 
which the Almighty blew into our nostrils with 
the breath of life conduct our principles to final 
triumph. i 

Mr. TAYLOR. Mr. Speaker, I desire to urge 
a few objections to the bill now before us, which 
I deem pertinent, and which J think should have 
some influence in the final action of this House. 
It is a measure intended to affect specially and 
beneficially a large number of our people, and 
will, in its operations, concern and affect imme- 
diately and remotely the whole community. 
Before proceeding further, I will here state that 
my remarks will be upon the bill as it came from 
the Senate. A few amendments have been re- 
ported by the committee which do not materi- 
ally change any of its features, or involve any 
principle in it, but have reference mainly to 
detail. i ads. 

In opposing this bill, I want it distinctly un- 
derstood that it is not because I think the Gen- 
eral Government should not, and ought not, to 
render a certain amount of aid and assistance 
to the unfortunate class which the friends of 
this billproposetorender. Itis because, tomy 
mind, the object attempted to be reached is 
sought for in a most extravagant and loose way, 
and because I think the same result can be at- 
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tained with as much certainty, and beas effect- 
ive in a more direct and economical manner. 
That. this helpless class of persons need, for a 
time at least, the sure and protecting aid of the 
General. Government, and not be left to the iH- 
advised and fitful efforts of the well-intentioned 
benevolence of individuals, no one, it seems to 
me, can for a moment doubt. 

At the last session of the Thirty-Eighth Con- 
gress a bill was passed creating the present 
Freedimen’s Bureau. Atthat time the military, 
to whom were intrusted the care and protection 
of the ‘freedmen, were so actively engaged in 
their operations in the field that but litle time 
could be devoted to the interest of the freed- 
men; hence a necessity arose for the bureau. 

But agreat change has taken place since that 
time. Peace now, through the well-dirceted 
efforts of our able and patriotic leaders, per- 
vades the whole land, and the military is now 
in a condition to assume the charge which it 
wag advisable a year ago to relieve it from. 

My first objection to this bill is, that it pro- 
poses to enlarge the powers of the bureau, and 
to extend the theater of its operations; and why 
these increased powers I am at a loss to under- 
stand. 

In neither the reports of General Grant nor 
General Howard do I find that itis asked; and 
the impression made upon my mind from a care: 
ful reading of those able reports was that if 
any further legislation were needed on this sub- 
ject it should have been to contract its powers, 
and not to increase them. 5 

The first section of this bill proposes to ex- 
tend the jurisdiction of the Bureau of Freedmen 
in all parts of the United States, which is to be 
interpreted to mean, as E take it from what fol- 
lows, that the President may divide the whole 
United States into twelve districts, and ap- 
point assistant commissioners for such districts, 
and agents in every county and parish in the 
country. 

The explanation which will be given to this 
provision by the friends of this measure I sup- 
pose will be that it was necessary to make the 
act general, that the operations of the bureau 
might be extended into the States of Delaware, 
Maryland, Kentucky, and Missouri, or parts of 
them. If that he the explanation, why not limit 
the operations of the bureau to the cleven re- 
bellious States and the Statesnamed? 1 donot 
suppose that it will be claimed that there is a 
necessity for extending the operations of the 
bureau beyond the States which | have named, 
nor do I suppose thatitis so intended; yet at the 
discretion of the President, in addition to the 
Commissioners and assistant commissioners, 
two thousand and sixty-four agents and four 
thousand one hundred and twenty-eight clerks, 
may be appointed at an expense of $8,040,500 
„to the Government. Suchathing L ean hardly 
think is contemplated at this time, nor can I 
believe that it would be permitted by the pres 
ent Executive. 

But as the bureau is continued indefinitely, 
ov until otherwise provided by law, an unsern- 
pulous President, for party purposes, has it in 
his power at any time to pension on the Gov- 
ernment this large number of persons at the 
expense of the nation. 

This, Mr. Speaker, whatever others may 
think of it, I denominate loose legislation. 

Mr. Speaker, this act discriminates and favors 


one class at the expense of another; or in other į 


words, its benefits and immunitics are special, 
and not general. 

The lreedmen’s Bureau was established os- 
tensibly for the aid and protection of refugees 
and freedmen. At the time the bureau was 
created there was a large class of refugees, or 
persons, both white and black, who were very 
properly denominated refugees; persons who 
had escaped and broke through the cacmy's 
lines into our own for safety. But now, since 
the war has ceased, the term ‘refugees’! 
to describe any class of personsamongus. That 
class of persons which the word refug 


descriptive of have now returned totheir homes; 


and the great change wrought by the termina- | 


tion of the war in the circumstances and con- 


ases | 


| 


dition of that class of persons leaves the name 
refugee without a meaning, as in its original 
application, therefore obsolete and inapplica- 
ple in describing any class of persons now hav- 
| ing a habitation within the United States. 

Now, according to my understanding of the 

caning of the name refugee as it is used in 
-the bill creating the bureau and the bill now 
before us, the present proposed legislation is 
solely and entirely for the freedmen, and to the 
exclusion of all other persons, whether white or 
black, be their circumstances what they may. 

This, sir, is what I call class legislation— 
legislation for a particular class of the blacks to 
the exclusion of all whites, and all blacks who 
in being deprived of the bencfits and immuni- 
tiesextonded by this bill will have cause to think 
it a misfortune to have been free. 

Such partiallegislation, Mr. Speaker, cannot 
be lasting; it seems to me to be in opposition 
to the plain spirit pervading nearly every sec- 
tion of the Constitution that congressional legis- 
lation should in its operation affect all alike. 

No special and discriminating legislation that 
i Tam aware of has yet in this Republic stood 
| the test of time, nor do I believe that it ought 
or will; and [warn the gentlemen in their zeal 
to elevate and ameliorate the condition of the 
freedmen not to allow this bill to pass regard- 
less of the great principle, equality before the 
law, about which so much has been said during 
the past four years. 

In my opinion if they do, the aid which they 
will render can only be temporary and not per- 
manent, and in the reaction which is sure to fol- 
Jow, the injury and harm which will fall upon 
the head of the poor black will be greater than 
the present and temporary good afforded, 

Jt is said that it is a characteristic of zealots 
and fanatics to carry things to extremes. Many 
persons in our community have been proclaim- 
| ing equality before the law so long, takingiheir 
text from the institution of slavery, that now 
there is an opportunity to establish so desirable 
a principle in our Government, that perhaps it 
would be well to stop and consider whether or 
| not by passing this bill in its present shape we 
shall not overleap the mark and land on the 
| other side, and before we are aware of it, not 
| have the frecdmen equal before the law, but 
| superior, 

Lt seems to me, Mr. Speaker, that this idea is 
! worthy of some consideration, and 1 commend 
| it to those who are really desirous of benefiting 
| the freedmen permanently and substantially. 
Now, Mr. Speaker, 1 desire to cali the atten- 
‘tion of the House to the cost of this burean for 
| one year. In doing so E will first show what it 
| might cost if the President should in his dis- 
j cretion use to the full limit the authority and 
power given him by the provisions of this bill. 
i "Ehe bill provides in its first section that the 
| President may divide the section of country 
| containing refirgzees and freedimen into districts, 
i each containing one or more States, not to ex- 
| cced twelve in number. Under this wide and } 
! comprehensive discretion T sce no difheulty in 
ithe way of the President dividing the whole 
| United States into twelve districts. 

| Again, in the second section it is provided: 
I 


That the Commissioner, with the approval of the 
President, may divide each district into a number of 
g snot to exceed the number of counties or 

sin such district, and shall assign to cach sub- 


| district at Jea ne agent, who shall receive g i 
notexceeding $ 


es was i! 


may cinmploy two clerks of the first class. 

Now, supposing the President should, in the 
exercise of his discretion given to him by this 
bill, appoint all the officers that the bill wiil 
nllow him to appoint and from civil life, the fol- 


S E teases $3,000 
Salary of twelve a; 
i oneyear.... 36,080 
: Salary of clerks to Commissioner 
è 15,300 
91,200 
8,096,000 


« 4,953,600 


| Total salaries alone....cccseccssserereeesses $8,189,100 


Statement of salaries of Commissioner, assistant commis- 
sioners, agents, and clerks. 


Commissioner... 
Assistant commissioners 
Agents, free States... 
Agents, former slave States 
Agents’ clerks, free States... 
Agents’ clerks, former slave States 
Commissioner’s clerks............ ; 
Assistant commissioners’ clerk: 


Total salaries........... eee ANETTE <... $8,189,100 
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Now, sir, there have been about three million 
five hundred thousand slaves liberated by the 
amendinent to the Constitution; say that one 
tenth of the whole number, which I think a 
small estimate, should require aid in the way 
of clothing, food, medicines, and transporta- 
tion, at a cost of fifty dollars per head. 


This would increase the expense........ sacc. SL7,500,000 
Add tothisthe estimate of General Howard 

for the following expenditures for the 

fiscal year commencing January 1, 1866: 
For stationery and printing 63,000 


For quarters and fuel 


For school superintendents 21,000 
Sites for school-houses and asylums 3,000,000 
Toloa phingin 18,000 


$58,807,000 


And we have a grand total of... 


I have no idea that it is contemplated for a 
moment to extend the operations of the bureau 
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over the whole United States, butthink I have | 
shown conclusively that it mightbeso extended. |! 
„I can see no necessity for such an unlimited 
discretion, and when there is no necessity be- | 
yond that which is required to accomplish and 
carry out the object sought for, it seems to me 
that it would be wise to withhold it. i 

But to show the cost or proximate cost of the 

burean for one year, confining its operations to 

_ the hitherto slave States, we have only to deduct 
from the above grand total the salaries of agents 
and their clerks in the nineteen free States, 
$3,455,400, and the cost will be $25,351,600. 
That it is intended to put the bureau in fall 
operation in every county and parish ofthe hith- 
erto slave States, including Delaware, Mary- 
land, Kentucky, and Missouri, I have not the 
least donbt, nor have I any doubt but that it is 
intended to, extend it into parts of some of the 
border States. 

Now, sir, 1 do not think that I can be charged 
with having over-estimated the expense of the | 
bureau; on the contrary, T have rather under 
than over-estimated its cast, and have left out of 
the calculation. many costly items which, upon 
a closer analysis, will be found incident to a full 
development of the plan of the Freedmen’s 
Bureau : 

Section-four provides: 

That the President is authorized to reserve from 
sale orfrom settlement, under the homestead and pre- 
emption laws, and tosctapart for tle use of freedmen 
and loyal refugees, male or female, unoccupied -pub- 
lic landsin Florida, M ippi, Ainbama, Louisiana, 
and Arkansas, not exce g in all three million acres 
of good land. 

Now, Mr. Speaker, I should like to know the 
necessity of setting apart three million acres of 
land for the exclusive use of the freedmen in 
the particular States named. 

We have in the southern States about thirty 
million acres of unoceupicd publiclands. Why 
not then, Mr. Speaker, throw these publie lands 
open to all loyal citizens, under the preémption 
and homestead laws, and if necessary to restrict 
‘the quantity to forty acres, do so? And if the 
freemen or any other loyal citizen desire to 
become frecholders, give them the opportunity ; 
andif the costs of entering such lands be too 
much, which I believe is- ten dollars, then re- 
duce it, or make no charge at all. I believe 
that it would be to the pecuniary advantage of 
the Government to give these lands to parties 
who would reclaim and improve them rather 
than they should remain unoccupied and a 
waste. 

I believe that it is the true policy of the Gov- 
ernment to encourage emigration to the south- 
‘ern States and the speedy settlement of these 
lands. Their enhanced value by improvement 
would give to the Government a revenue from 
taxation in a very short time more than suffi- 
cient to pay their first cost and the expense of 
bringing them into market. 

This plan, it seems to me, would be more 
equitable and less objectionable, on the ground 
of special legislation, than that suggested by the 
bill) It certainly would afford all who were 
disposed to avail themselves of the liberal pro- 
visions of the homestead act—a home by taking 
the trouble to enter the land and expending 
the labor necessary to comply with the require- ‘The Freedmen’s Bureau beingseparated fromthe 
ments of the act. i | milita ablishmentof the country requiresall the 

Again, section six provides: | expense of a separate organization. One do tot 

That the Commissioner, under the direction of the || as 


should be asked, without limit as to quantity ‘or 
value, to purchase additional lands. 

What additional expense the Goverment will 
be put to in the purchase or renting of lands 
will be left entirely to the Commissioner, and 
what that may be is-a matter of speculation. 
But judging from the appropriation which -he 
asks for the purchase of sites for school-houses 
and asylums, $8,000,000, one might reason- 
I| ably suppose that it would be a pretty large 
sum. : 

Section five provides for the confirming of 
the possession of the frecdmen for three years 
in the occupancy of the lands upon which they 
were settled pursuant to General Sherman’s 
special order, dated January 16, 1865. 

That General Sherman had a right to settle 
the freedmen on these abandoned lands at the 
timche did so I have no doubt. They were held 
by military power, and the laws of war justified 
him in setting them apart for the safety of 
those who claimed and were entitled to his pro- 
tection. Hisauthority being one originating out 
of the condition of things occasioned byastate 
of war, in my judgment ceased after its termi- 
nation, and the control which he assumed over 
civil affairs, and which he was justified in as- 
suming during the war, lapsed back to the 
legally constituted civil authorities at its close. 

lt seems to me a montrosity, that a Govern- 
ment which is instituted for the protection of 
persons in the possession and enjoyment of 
their property should be despoiled of it, and 
that it should be given to others without the 
slightest consideration. Neithermunicipalnor 
international law will justify such an assump- 
tion, and to my mind such legislation can only 
lead to vexatious litigation, and with but one 
end—a judicial decision that the law is uncon- 
stitutional and of no effect. 

And I submit whether or not it would not be 
wise in Congress to remove the freedmen to 
some of the nnoceupicd lands, where they would 
have an undisputed title to their homesteads, 
and prove in the end to be to their very best 
interest. 

Having shown what seems to me objection- 
able features inthis bill, I submit to this House 
whether the end which it aims to accomplish 
cannot be obtained just as surely, and with as 
great a degree of certainty, inanother way, and 
with a great saving to the Treasury. 

General Grant, in his report of December 18, 
says in substance that it will be necessary to 
keep garrisons in the States lately in rebellion 
until such time as labor returns to its proper 
channels and civil authority is fully established. 


a 


protection rendered throug 
Bureau be rendered through this channel? As 
it is, the burean depends entirely upon the 
military to make its authority effective. 

A well-established military garrison has all 
the appliances at hand to aid the destitute freed- 
men, women, and children, and the force to pro- 
tect them. What more is needed? ‘Lhe fore- 
going conforms with General Grant’s view, that 
there is no necessity of the expense of a sepa- 
rate organization. He says, in concluding the 
report before alluded to, that— 


necessarily know what the other is doing, or v i 
are acting under. T io me that 


i orders the 


President, is hereby empowered to purchase or rent || this could be corrected by reg y officer on |: 
such tracts of land in the several district r d duty wiih sin the souti 
may be necessary to provide for thé indigentretng of the Freedmen’s Buron 


and freedmen dependent upon the Government for 
support. 

This provision, Mr. Speaker, is too plain to 
need comment. Section four provides for the | 
setting apart three million acres of land for the |) 
freedmen, yet the framers of this bill, seemingiy 
in doubt as to whether three million acres will | 
be sufficient; ask that the Commissioner, under : 
the direction of the President, may purchase 
without limit other than his own judgnent, ad- 
dition: I do not know how this propo- | 
sition w ike others, butto my mind it seems 


from the hes 
commanders, ‘This wo 
would sec ifermity o h 
South, would insure the orders and instruc vs 
| the head of the bureau being carried out, and je 
relieve fronrduty and pay alargenumberof employés 
of the Government.” 

This to my mindis cone! 
men's B » with itselal 
organization, is 
be done for the freedmenb 
be done through the 
now established th 
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singular that the Government, being in posses- i equal certainty and effect, and a saving to the 
sion of from twenty-five to thirty million acres | Government of millions of dollars. 
of unoccupied lands in the southern States, i} Idesire tò call the attention of the House 
am Gras In 35 
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ry . : t 
That being the case, why cannot the aid and 
h the Treedmen’s 


ij with those o 


to a rémark contained oh page 13" 
Howard’s report: “He says: ™ : 
“ My abjection to the system T have beon 
adopt-has been its tendency toreheck:i 
not sufficiently oncouraging selt-dependaa 
This is truly a- grave and serious objections 
| and one that-should engage the attention ofthe 
friends of the freedmen:.. Loomuch canebe 
done. as well asnot enough By doing: uel 
youprolong his dependence andene 3 
ness; and when you withdraiv thea: 
port of the Government you will eave. 
worse condition than when you found ‘him. 
In conclusion, permit me to. say that L- have 
criticised what I conceive to be imperfections 
in. this bill with no unfriendly feeling: toward 
the freedmen. I think they need and should 
have the fostering care of the Government to 
| a reasonable extent, and. that I think they.can 
have and should have through the military, and 
the Government be relieved. from the expense 
and cost of sustaining two organizations toper. 
form the office which one canas effectually and 
thoroughly perform. as. the two vo airu 
Mr. DONNELLY obtained the floors... 
MESSAGE FROM THE SENATE. p 

A message was received from the Senate, by 
Mr. MeDoxarn, its Chief Clerk, announcing 
that the Senate had passed a joint resolution 
(S. No. 25) tendering the thanks of Congress’ 
| to Vice Admiral David G. Farragut, and to, t 
officers, petty officers, seamen, and marines 
under his command, for gallantry and. good 
conduct in the action in Mobile bay on the: 5th 
| August, 1864; in which he was directéd to.ask 
| the concurrence of the House. 

PILOTS IN GOVERNMENT EMPLOY,» -. 

Mr. KERR. Mr. Speaker, I hope the gën- 
tleman from Minnesota [ Mr. Doynevix] will 
i give me the floora few moments before he com- 
mences his remarks on the pending bill: : 

Mr. DONNELLY. If it does not come out 
of my time F will do so with pleasnre. 

Mr. KERR. Mr. Speaker, on the 16th day 
of December last I had the honor to submit the 
following resolution, which was referred to the 
Commitice on Naval Affairs: 


Resolved, That the Committee on Naval Affairs, 
i when appointed, be instructed to inquire into the 
justice and expediency of providing by law that-all. 
pilots engaged in the gunboat or other naval service 
of the Government during the late war, shall. be: 
| deemed to have been officers within the terms of the 
| rules and regulations of the service on that subject, 
and cntithed to the same extra pay and rations: as 
| other officers in the same servite whose monthly. com- 
pensation was thesame; and that thesaid committee 
report by bill or otherwise. 

On the 18th instant that committee, by Mr. 
i Danwina, submitted the following report; which 
was laid on thetable, and ordered to be printed: 

That any further or new legislation on the subject 
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e, and are now, living 
09, Were prior to the late 
in the civil service in 


and 
Wf piloting 
States against their wishes, alihough they were gene 
erally out of employment. The eoimit H 
i tbat itis not just or expedient to cl persons 
i icors of the Navy who volunteered their 
yalf of the Government, and they sub- 
ré any exceptions to therule above 
such cases can only bereached by special legis- 


f dation. 

The eaémmittee also find that all persons employed 

© in the service specified in the resolution have been as 

: as they were before or 

ice; and that. so far 
by the war, their 


the table, and commit them to the Committee 
‘on Military Affairs for farther consideration, 
And before the motion is put, I beg the indal- 
gence of the House while [ submit a few re- 
marks explanatory of my reason for makingit. 

T will not for a moment believe thatthe Coni- 
miitee on Naval Affairs would intentionally do 
he slightest injustice to the class ofp 
referred to in-my resolution. Battheirreport 
must have been made upon an entire misappre- 
hension of facts, for, in my judgment, it does 
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-yery great injustice to the class named, besides 
denying to them what I- conceive to be an 
obvious right: oicc o i 
The Navy Department, some time in July, 
1865, iy reference to the gunboat service on our 
western rivers, directed that officers should be 
allowed-one month’s leave for each year of ser- 
vite; and it was-the expectation of the pilots 
engaged. in that service that they would be 
treatedas officers, and receive the benefit-of 
the same leave: But the law was otherwise con- 
strued. by: the:Secretary of the Navy, and Ido 
not now question the legal: propriety. of that 
decision: The: pilots, however; appeal to the 
Government to.be placed upon as favorable a 
footing in that one respect as other officers in 
the samie: service.” : 
i he kind of- service rendered by them was’ 
fullyas:onerous, important, and responsible as 
that performed by any officers of subordinate 
ranks in the western naval service. Their ca- 
pacity’ to render- that service with efficiency and 
safety to the Government was the result of long 
years of patient labor and observation. It was 
not acquired in a day, and in the conduct of the 
vast commerce of the western rivers, piloting 
is justly esteemed a calling of great importance 
and. respectability. It will surely not be pre- 
tended that they were subjected to.any less dan- 
ger in the discharge of their important duties 
than the officers of the boats they were piloting. 
They were exposed, in a greater degree, than 
any officer of the boats to the deadly aim of 
the rebel sharpshooters who infested the banks 
of the rivers they were piloting. They were 
Hable at almost any moment to become the 
victims of unseen enemies. Their positions 
denicd thom the ability or right to guard their 
own safety, and compelled them to be mindful 
only of the security of their vessels against the 
dangers of the rivers, and often under circum- 
stances demanding the very highest degree of 
self- possession and bravery. 

They received for their services $250 per 
month, and rations worth thirty cents per day. 
Tt cost them but little if any less than one dol- 
lay.per day to live. In the merchant-service, 
I am informed. by. several pilots of the highest 
credibility, they could at the same time have 
gotten from $500 to. $750 per month, with 

oarding. These facts alone sufliciently explain 
any reluctance. that any of them may have man- 
ifested to leaving the merchant service for the 
naval service, But a large majority of them 
entered the latter service voluntarily, and con- 
tinued in it until the close of the war. They 
will certainly learn with surprise, “that so far 
from having been injuriously affected by the 
war, their business was generally increased, and 
in many. instances they have been materially 
benefited.” 

But I should not have felt disposed to ask any 
further attention to this subject now if it were 
not made my duty to do so by the reflection 
which is contained in the report of the commit- 
tec against the loyalty and patriotism of the 
pilots. I respectfully but earnestly protest that 
the remarks of the committee do them great 
wrong in these particulars. If they have any 
foundation in fact to sustain them, they must 
rest upon the merest individual instances, and 
certainly do not justify reflections affecting so 
injuriously a whole class. So far as I know the 

ilots to be benefited by the desired legislation 
in this. case, not one of them resides in a State 
` lately in rebellion, And as to the pilots asa 
class, I esteem it alike a pleasure and a duty to | 
assure the House, upon my general knowledge 
oftheir character, derived froma long residence 
near the falls of the Ohio river, that there can- 
not be found in the country any class of men 
more unequivocally loyal, patriotic, and gallant 
in their fidelity to our country and Government. 
As a fitting and somewhat authoritative answer 
to these reflections of the honorable committee, 
Í ask attention to the opinion of Rear Admiral 
David D. Portex, as I read it from the report of 
‘that officer to the Secretary of the Navy; under 
date of April 14, 1864, af page 522 of Message | 
and Documents, Navy Department, 1864-65: 


i 


i 


shown a good deal of bravery and patriotism, and 
who have seldom met with any notice from those 
whose duty it is to report such matters. I speak of 
the pilots on the western waters. Without any hope 
of future reward, through fame or in a pecuniary 


way, they enter into the business of piloting the trans- | 


ports through dangers that would make a faint- 
hearted man quail. Occupying the most exposed po- 
sitions, a fair mark for a sharpshooter, they are con- 
tinually fired at, and often hit, without so’ much as 
a mention being made of their gallantry. On this 
expedition they have been much exposed, and have 
shown greatgallantryin managing their vessels while 
under fire in this, tothem, unknownriver. {I beg leave 
to pay this small tribute to their bravery and zeal, 
and I must say, as a class, I never knew a braver set 
of men.” ee 

This report was written upon the flag-ship 
Cricket, Mississippi squadron, off Grand Ecore, 
Louisiana. 

I now move the reference to the Committee 
on Military Affairs. 4 : 

No objection being made, leave was granted, 
and the report was taken from the table, and 
referred to the Committee on Military Affairs. 

CONTESTED SEAT. 

Mr. BROOKS. Irise to a question of priv- 
ilege. I ask that the papers now in possession 
of the Clerk relating to the contested case of 
Dodge vs. Brooks be ordered to be printed. 

The SPEAKER. The committee has power 
to order them printed. They will-be taken from 
the files of the Clerk and referred to the Com- 
mittee of Elections. 


CLEMENT REEVES. 


Mr. NICHOLSON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War he, and is 
hereby, instructed to communicate to this ]Louse.any 
information in his possession relative to the seizure 
of n certain piece of land onthe Delaware river, near 
Delaware City, Neweastle county, in the State of Del- 
aware, the property of Clement Reeves, and the erec- 
tion thercon of fortifications; whether the same is 
still held, and whether the said Clement Reeves has 
received any aud what compensation forsuch suizure 
aud occupation. 

MOLDING AN EVENING SESSION. 

Mr. WILLIAMS. I move to reconsider the 
vote by which the House ordered an evening 
session to be held to-night. 

The SPEAKER. ‘The Chair may be permit- 
ted to say that such a reconsideration could 
hardly be regarded as keeping good faith to the 
Ifouse, and to those members who have left the 
Hall with the express understanding that there 
will be an evening session. The Chair is in- 
formed that there are several gentlemen who 
desire to speak to-night. 

Mr. WILLIAMS. My understanding is dif- 
ferent from that expressed by the Chair, and 
therefore it was that I submitted the motion to 
reconsider. x 

Mr. HUBBELL, of Ohio. Asthe Chair has 
remarked that it would hardly be keeping good 
faith toward members for the House now to re- 
consider the order for an evening session, I de- 
sire to make a snggestion on the question of good 
faith. The House orders an evening session ; 
yet when the evening comes there is nobody 
here but the pagesanda few gentlemen, gener- 
ally those who desire to speak. Now, 
like to ask the Chairif that is keeping good faith 
on the part of members toward those who may 
have consented to occupy the evening rather 


i than the day time for their own speaking. 


TheSPEAKER. Thegentleman from Ohio 
[Mr. HUBBELL] obtained the floor on Saturday 
last, but declined to speak then. ‘The Chair has 
positive information that the gentleman from 
Pennsylvania, [My. Keuiey,] and the gentle- 
man from Indiana, [Mr. SriLLwELL, ] desire to 
speak this evening. And the Chair will, at the 
risk of the censure of the House, decide that 
the House having by unanimous consent ordered 
that there shall be an evening session, for de- 
bate only upon the President's annual message, 
when the House shall be ready to adjourn this 
afternoon it must be with the view of having a 
session to-night at half past seven o'clock. 

Mr. BROOKS. _ Itis of high importance that 
members of the House should be educated to 


|| the point of remaining here until the close of 
“There is a class of men who-haye during thiswer || the day's session. We passed a law here the 


would ! 


other day when only six members were present. 
And I think the best way is to educate members 
up to their duty of remaining here, and thereby 
keeping good faith to the House and the coun: 


try. 

ve ELIOT. Is there a quorum now pres- 
ent? 

The SPEAKER... There is not. -And the 
Chair would hold that the motion to reconsider 
would fail from the want of a quorum. 

Mr. HUBBELL, of Ohio. The Chair ob- 
served a moment ago that the gentleman from 
Ohio—myself—obtained the floor on Saturday 
last, but declined to speak at that time. Idid 
obtain the floor, but it was late in the day’s ses- 
sion; and at the request of members I gave 
way to a motion to adjourn. It was not that. I 
declined to speak, for I was willing to go on; but 
I yielded the floor at the request of others. It 
was no fault of mine that I did not speak then: 
{am willing to yield the floor to-night. to the 
gentleman from Pennsylvania, [Mr. Denison. ] 

The SPEAKER. That gentleman is not now 
present. The Chair was informed by the gen- 
tleman from Pennsylvania [Mr. Kenney] that 
he would certainly be here this evening and be 
ready to speak. The Chair only desires to carry 
out the order of the House. 

‘The motion to reconsider the order of the 
House foran evening session was not pressed to 
a vote. 

TAX ON RAILROAD COUPONS. 


Mr. KERR, by unanimous consent, submit- 
ted the following preambleand resolution; which 
were read, considered, and agreed to: 

Whereas the internal revenue law, as it is now con- 
strued, requires all railroad companies to pay to tho 
Government areyenue tax of five per cent. on all cou- 
pons due from said companies to the holders oftheir 
bonds, whether the companies are able to pay the 
bonds themselves or not; and whereas it is manifestly 
unjust to require the payment of such tax when the 
Sr panies are unable to pay the coupons themselves: 

rerefore, , 

dtesolved, That the Committee of Ways and Means 
he instructed to consider the propriety of so changing 
the law as to make such tax payable only when tho 
coupons themselves are paid by such companies to the 
holders of the same, and to report by bill or otherwise. 


W. G. RAYMOND AND OTHERS. 


Mr, WINDOM, by unanimous consent, intro- 
duced a bill for the relief of W. G. Raymond, 
and the heirs of J. D. Turner, deceased; which 
was read a first and second time, and referred 
to the Committee of Claims. 

And then, on motion of Mr. POMEROY, (at 
four o'clock and twenty-five minutes p. m.,) 
the House took a recess until seven and a half 
o'clock p. m. 


EVENING SESSION. 

The House reassembled at half past seven 
o'clock p. m., (Mr. GRINNELL occupying the 
chair as Speaker pro tempore,) and resumed as 
in Committee of the Whole on the state of the 
Union the consideration of the President's 
annual message. 

AMENDING THE CONSTITUTION. 


Mr. DENISON. Mr. Chairman, I voted a 
few days since against a proposition to amend 
the Constitution of the United States in such 
manner as to prevent any State from levying 
taxes to pay debts contracted in carrying on the 
rebellion; and as my vote was different from that 
of all the Democrats of my own State, and most 
of the Democrats of the House, I have desired 
this opportunity.to explain, not the vote, but 
the reasons for the vote, as a mark of respect 
for the opinions of my colleagues and the three 
hundred and fifty thousand Democratic voters 
in my own State, whose interests and opinions 
we are presumed, in some manner, to repre- 
sent; and as I intend to give the same vole upon 
some twenty-five or thirty similar propositions 
now pending before Congress, I shall explain 
my views of the power to amend the Federal 
Constitution more fully on that account. And 
yet I am not unmindfal of the fact that one who 
proposes at this day to discuss the power. to 
amend the Constitution must appear like one 
repeating a tale twice told. And I further 
state that I do not speal for any side of this 
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“House, nor any party of men, not even for my | 


own district, unless my constituents choose to 
adopt what I say; so that no one is accountable 
for such views as I may utter excepting myself. 
_ The proposition against which I voted was 
introduced in this House, and under the pres- 
sure of the previous question passed without 
debate, without consideration, and with very 
extraordinary and indecent haste, considering 
the great power which it proposes to transfer 
from the States to the Federal Government and 
the Federal courts. Under this amendment the 
Federal Government would have the power and 
the right to inquire into the constitutionality of 
a tax levied to repair a township bridge; to 
stand between the State and its tax-payer, and 
superintend the collecting and disbursing of all 
taxes in a State lest the debts paid may have 
heen contracted in carrying on the rebellion; 
for a tax levied and collected for a lawful pur- 
pose might be diverted after it had reached the 


treasury and it would then be a most inter- | 


esting employment for the Supreme Court to 
compel the State to refund to the citizens the 
pace improperly collected or improperly paid 
out. : 

The only good which I can sée in this very 
great change in the organic law of this nation, 
is that the Supreme Court would not be idle 
for the want of business, and its judges would 
not have time to travel about the country mak- 
ing speeches to the negroes, and in that way 
electioneering for the office of President. The 
provision will be found to be impracticable and 
worthless. 

Nor would I desire that the Federal Govern- 
ment or any State government should assume 
to pay, or levy taxes upon the citizen to pay, 
debts contracted in carrying on the rebellion. 
God knows we have debts enough of our own to 


pay. Nor do I know of but one class of men | 


who intend that the Federal Government shell 
assume and pay the debts of the confederate or 
rebel States, and that embraces ‘the extreme 
abolitionists, or that class of men who claim 


that such States were alien enemies, and are | 


now conquered provinces, for they well know 
that, as such, the conqueror takes the provinces 
with their burdens upon them; that if they are 
successful in thus holding, they must, according 
to the law of nations, pay their debts. And they 
must further know, that in pursuance of this 
well-settled principle of international law, Great 
Britain is even now gathering up her accounts 
to make a demand upon our Government for 
the payment of the debts of the confederacy, 
and if the theory of the Radicals be true, she 
will make you pay them. But lam not willing 
to pay their debts, nor in favor of so treating 


them as to make the Federal Government in | 


any manner liable for them. Nor is it neces- 
sary to alter the Constitution to meet this end, 
a remedy already being provided in the Su- 
preme Court for the express purpose, and 
which would most assuredly decide against the 
payment of any such debt. 

But, sir, [ave other reasons for my vote, 
and to my mind higher considerations than can 
arise from taxes or debts in any form. It will 
be observed that the proposed amendment is 
to give the Federal Government the power and 
the right to dictate to sovereign States the debts 
which they shall not pay. Thisis avery extraor- 
dinary_ power to place in the Federal Constitu- 
tion, to compel States to repudiate debts, a course 
which States, like individuals, are sufficiently 
prone to follow without the excuse which you 
propose to furnish. And this may be the wrong 
time to set the example of repudiation, until we 
see our own vast debt provided for. More than 
two thirds of this House appear to have no doubt 
of the policy or the power to make so great a 
change in the organic law of this nation. I 
deny the policy, and very much doubtthe power, 
even though you hang upon your proposal the 
odious words “rebel debt." By looking at oar 
files it will be seen that you have one proposi- 
tion to grant the right of suffrage to certain 
negro soldiers who served in the war, another 
to grant certaim lands in pursnance of some 


military order of one General Hunter, another ! 
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that no State shall make any distinction in the 
civil rights of persons residing therein onac- 
count of color or descent, and another provid- 
ing for colored persons sitting as jurors, and I 
believe some twenty or thirty others. 

There is one peculiarity which runs through’ 
all of these proposed amendments, and that is, 
to add to the powers delegated to the Federal 
Government, and to that extent take from the 
reserved rights. of the States. 

These propositions have come upon us with 
such rapidity and profusion as to indicate that 
Congress had no other business to require its 
attention; and that the people had become so 
weary of ‘the best Government ever devised 
by the wisdom of man’’ that they had selected 
and sent here the most ultra men in the land to 
destroy it by usurpations of power under the 
guise of constitutional amendments. 

In my judgment, it is a matter of grave re- 
sponsibility to make vital changes in the organic 
law ofa nation, and should not be done except 
upon the most urgent necessity, and upon points 
wherein we have the undoubted right, and at a 
time when the public mind is in condition for 
serious deliberation. Surely not when one 
third of the States are unrepresented in Con- 
gress. 

It becomes us, as we regard the oath which 
we have taken, to look well at the charter under 
which we claim these powers, to see if we have | 
the right to make these changes lest we place 
acts upon the record of this nation whith are 
evidence of our presumplion, as well as our 
imbecility, wickedness, and folly. 

Inorder to understand what powersare placed | 
under the control of two thirds of Congress and 
three fourths of the States, itis importantto look 
at the condition of the States and the people 
before the adoption of the Constitution of 1789, 
as well as the Constitution itself 

Tn looking at that period in our history as a 
people, the first important paper thet we find | 
is the Declaration of Independence, standing | 
comparatively alone,-and marking the birth of | 
a great nation. In thet instrument we find 
three distinct propositions. ‘The first is. ‘that | 
all men are created cqual:”? but they did not 
state that as the reason for their independence, 
or they would have enunciated the fact, and 
claimed by virtue thereof the right to be free; 
nor did they regard this abstract proposition | 
as the basis of government, excepting so faras 
it applied to themselves and the white people | 
whom they represented, for they then had two 
distinetraces of men in their midst who were not 
then, nov have they since, been permitted to 
realize the greai truth “ thatallinen are created 
equal.’ Neither the Indian nor the negro have 
been permitted to participate in the affairs of | 
this Government up to this hour. The negro 
was enslaved and th@ Indian has been moved | 
from land to land, and we appear to have kept 
him as an excuse for squandering millions of 
money, which we generally place in the hands 
of a well-organized band of thieves, who stand 
between the Treasury Department and the In- 
dian; and that is a most fortunate tribe which 
receives one tenth of the money appropriated. | 
And yetwe continually hear repeated ‘Al men 
are created equal.” 

The countryisnow filled with fatter-day saints, 
who claim that it has especial reference to the 
negro, andare willing to sacrifice theirown Gov- | 
ernment and the liberties of their own children 
to make it true. And fet it would be fair to 
presume thatthe great men who made our sys- 
tem of government understood the great truths 
which they uttered and the provisions of the 
Constitution which they had established, and 
were able to apply them to the ruling of the 
people. 

The second proposition in that instrument is | 
that all just Governments are founded upon the 
consent of the governed; and based upon this 
second proposition, the colonies no longer con- 
senting to be governed by Great Britain because 
certain of their chartered rights as Englishmen 
had been violated and disregarded, the authors 
of the Declaration proclaim their third propo- 
sition, “that these colonies are, and of right- 


ought to be, free and independent States: 
And to maintain this conclusion they énter into: 
Articles of Confederation, put their men and 
means ina common fund, fight the battles of: 
the Revolution, obtain their independence, and 

repudiate their debts. bg E URN yh 

The Confederation was merely an‘agreement: 
between sovereign Powers, and provided, it 0 
many words, that each State should maintain 
its sovereignty in all respects wherein the power: 
had not been delegated to the Confederation. : 
Uhe independence thus acquired left each State 
not only free and independent of Great Britain, 
but ofeach other, and, as such, theyhad aright to: 
declare war, make peace, contract alliances with: 
any other or foreign Power and do any and all 
things which sovereign Powers may do. And’ 
it was the representatives of these Powers that 
made the Constitution, and they stated in the 
beginning of their labors the objects at which’. 
theyaimed. They represented sovereign Pow- 
ers, and they intended to relinquish enough’ of 
the powers they represented to accomplish the 
objects of the Federal Union, andno more: They: 
left us a very peculiar system of government, and 
if sovereignty means that power over which 
there is no superior, whose decrees when made 
are final, then our whole system of government 
is made up of local sovereignties, each absolute 
within its own local jurisdiction, and acting as 
so many checks against the flowing of power 
into a centralized despotism. 

When the people ofa township, a county, or 
State, have determined by ballot the choice of 
officers to excente the laws of each municipal 
corporation, they have exercised one of theat- 
tributes of sovereignty. 

‘The States furnish the courts to protect the 
citizen in his rights of person and of property, 
the descent of estates, and regulate all of the 
domestic relations of the cifizen under the Gov- 
ernment. Each State is as entirely independent 
of every other Stateasifit were aforcign Power, 
and jnst as independent of the Federal Govern- 
ment within the reserved powers and in all re- 
spects wherein the powers have not been dele- 
gated in the Coustitution. And the Federal 
Government is as completely a consolidated 


+ Government and as perfect a Union, within the 


delegated powers, as it would he if there were 
no State governments in existence; and each is 
as completely master of their rgspective powers 
as they would be if the other did not exist. 

Jt is to the Constitution alone that we must 
look to ascertain what powers were delegated 
and what reserved, and the condition of the 
reserved rights, whether reserved absolutely 
to the States, or whether the reserved rights 
were to be taken away by the will of any other 
power than the people of the State for whose 
bencfhit the reservation was made. 

Any person may invest a portion of his estate 
in the stock of a bank, and thus place that much 
of his earnings under the control of the majority 
of the stockholders or directors of such bank, 


| but they do not thereby get any right to control 


that portion of his estate which he retains; that 
part of his property still belongs to him, and is 
under his control as much as if he had no im 
terest in the bank, and he cannot be made to 
part with it except with his own free will, So 
it was competent for the States when they cre- 
ated this governmental organization called the 
United States, by the Constitution, to delegate 
therein certain powers and the right to do cer- 
tain things, andihus placethe powers delegated 
under the control of the Federal majorities, and 
reserve certain other powers to be controlled by 
the people of each State, and for the exercise 
and control of which they were not to be answer 
able to any other power. : 
If the States did thus absolutely and uneon 
ditionaHy reserve these powers, then they can- 
not be taken away by two thirds of this House 
and three fourths of the States any more than 
the majority of the stockholders of a bank, in 
which | might have stock. could take my horse 
or my farm for the use of the corporation; be: 
cause the States never placed these reserved 
powers inthe common fang of powers to be 
controlled by Federal majorities. Their con- 
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dition was the same as toithese reserved powers 
after the adaption of the Constitution. as before. .; 
The people of each State constituted a sov- | 
ereignty before: the adoption of that instru- | 
ment... They were equally sovereign over the | 
reserved rights after its adoption, and they can- 
_ nobbe taken away, except by the will of cach 
State, uniess there he something inthe Consti- 
tution: to authorize it; for a State, like an indi- 
vidual; cannot be bound further than it agrees to 
bind itself, Have the States parted. with their 
absolute control over these reserved rights by | 
agreeing to the; power’ toamend the Federal | 
constitution? JË so, then these powers-were | 
not reserved absolutely, but only retained until 
the Federal majorities as represented by two 
thirds of ;}Congress and three fourths of the 
States may ‘choose to transfer them, against the 
will-of the people of a State, or it may be one 
fourth of the States, from the respective States 
to. the Federal Government. This point ought 
tobe settled by the Constitution, and I think 
it is, | We find therein two provisions bearing | 
directly upon the power of amendment. The 
first: is the fifth article, and is in these words: 

“Phe Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose amendments to į 
this Constitution, or, on the application of the Legis- 
latures of two thirds of the several States, shall calla 
convention forproposing amendments, which in either 
ease, shall bo valid to all intents and purposes, as part 
of this. Constitution, when ratified by the Legislatures 
of three fourths of the several States, or by conven- 
tions in three fourths thereof, as the one or the other 
modo of ratification may be proposed by the Congress : 
Provided, That no amendment which may be made 
prior to the year 1808 shall in any manner affect the 
first and fourth clauses in the ninth section of the first 
article; and that no State, without its consent, shall 
be deprived of ils cqual suffrage in the Senate.” | 
. And the other is the tenth amendment, and į 
in the following words: 

“The powers not delegated to tho United States by 
the Constitution, nor prohibited by it to the States, | 
are reserved to the States respectively, or to the peo- | 
Pie 

The tenth amendment fixes the type of lim- 
itation upon the organic law, and makes the 


i as applicable to its delegated powers or grants 


Federal. Government one of delegated and not 
original powers. We are not, therefore, to 
take ‘any power by inference. The power to 
be exercised must: be clearly expressed in the 
Constitution, or we cannot take it. We have | 


in the fifth article of the Constitution the right į 
to amend, for such is the word used, but not to | 
make anew. It.vould not be an amendment | 
to abolish this Constitution and adopt the old : 
Articles of Confederation, ortheunwritten con- | 
stitution of Lingland, or the laws and customs 
of France or Russia. 

An amendment must, therefore, be of some- 
thing germane to the instrument; it must be of 


tution or itis not an amendment, but the making 
ofa new Constitution, and would only be binding 
upon such States as agree to be bound by it, 
and could not become a part of the Constitution 


untibevery State should adopt the same. Ifone | 


State should refuse its cousent, it would not, 
by virtue of our Constitution, be binding upon 
any, becanse while that instrument provided that : 


: a l HA 
when it should We ratified by nine States itj 


should be binding upon the nine, it made no | 
provision either for making a new Constitution, | 
nor for-its own destruction. | 

This view would limit the amendatory power | 


of the Constitution to the scope of the delegated | 
powers from the States to the Federal Govern- |] 
ment, and prohibit the taking of any powers not || 
delegated ; and that the men who made the Con- |! 
stitution so understood itis shown by the instru- | 
The first exception to the to aj! 


ment itself 
power of amendment, in the fifth article, refers 
delegated power—the right to control foreign 
commerce. ‘he second exception to the exer- 
cise of the power refers to the manner of vot- 
ing by States ora method of doing busines: 
under the Constitution, and not a deleg 
power. As ger 
regulate fo Sn -commeree, an amendment ii 
could have been made prohibiting the slave |! 
trade before 1808, and for this reason @ partic- | 
ular limitation upon the amendatory power of 
the Constitution was- necessary to guard. it. 
Ais an incident to the legislative: power vested 


| 
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something which we already have in the Consti- i 
| 
i 
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i; resorted io in defiance of the two special limit- 
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in a Congress of the United States in providing 
methods to do business under the Constitution, 
it would be competent to change the Constitu- 
tion by amendmentin such manner as to deprive 
a State of its equal vote in the Senate, and-to 
prevent this the sccond particular limitation is 
found in the proviso. . 

Brom this it appears that the framers of the 
Constitution regarded the amendatory power 


and its methods of doing business, and for that 
reason made these exceptions to the exercise | 
of the power. These exceptions furnish the 
rule for the exercise of the power of amend- 
ment. Under this rule you may so modify the 
Constitution by amendment in its delegated 
powers and methods of doing business as to. 
give it upon its own principles a more complete | 
effect. i 

This construction would give sufficient scope | 
and influence to the power of amendment in 
the fifth article. Tt can act upon any and “all 
of the delegated powers. Two thirds of Con- 
gress and three fourths of the States may so 
change the Constitution as to make the justices 
of the Supreme Court elective. They might 
make the office of President to continue for ten 
ortwenty years. Under the power to coin money 
and regulate the value thereof, you might so 
amend the Constitution as to get power to make 
a “greenback” a legal tender for the payment 
of debts; and so on through all of the dele- 
gated powers. But itis claimed asa fair rule of 
construction, that denying the power to amend 
in two particulars admits the power in all other 
respecis; and this is the correct rule, and the 
men who made the Constitution so understood 
it, and to avoid the operation of this rule, and 
that there should be no dmplied ov constructive 
powers in the Constitution, they adopted the 
tenth amendment, declaratory of its meaning, 
namely. that ‘the powers not delegated to the 
United States are reserved to the States re- 
spectively or the people.” 

The tenth amendment was in lieu of the arti- 
ele in the Confederation providing for the sov- 
ercignty of the States; and was placed there for 
the express purpose of keeping the reserved 
rights of the States from the control of the Fed- 
eral majorities. And this restriction upon the 
authority or scope of the Constitution includes 
itsamendatory power, as well as all other pow- 
ers and grants it contains. 

Unless the scope of amendment is limited, it 
is difficult to see the use of the exceptions in 
the proviso, or in what manner the restriction 
attaches to the power of amendment in the fifth 
article. The amendatory power of the fifth 
article in the Constitution is as much within the 
gencral restriction of the tenth amendment at- 
taching to all the other delegated powers con- 
tained in the organic law as it is within the two 
special limitations contained in the proviso; 
otherwise the power of amendment could be | 


ations, and they could be taken from the Con- 


í a . | 

siitetion hy amendment. To assume this con- į 

clusion would not do justice to the patriotism | 
i 


or wisdom of the great men who made and | 
adopted the Constitution for the welfare of this | 
people. | 

This construction affords abundant room and | 
scope fer the amendatory power of the fifth 


| 
i 
! 


i IESE 


gated i! 
mane to the general power to | 
} 4 


article to act upon and modify any and all of 
the delegated powers, and gives a clear and 
distinct office to be filled by the tenth amend- 
ment. Each provision is consistent with the 
other, and the Constitution consistent with | 
lf. Bora period of more than seventy years 
no other ese was ever attempted to be made | 
oft power of amendment. The first ten | 
amendments to the Constitulion were only 


vlaratory of its meaning and in limitation 
ts power, and stand as a bill of rights for | 
the citizen or a perpetual protest against any : 
encroachment upon the reserved rights of the | 
States or the people of the States. i 

The eloventh amendnient was proposed in | 
1794, andisa limitation upon ihe judicial power | 
ofthe United States. The twelfth amendment, | 
in 1803, was a change in the mode of electing | 


the Vice President, preserving the system of 
Kiectors as provided in the Constitution. It 
would be competent for two thirds of Congress 
and three fourths of the States to abolish the 
Electors and provide for a direct vote of the 
people for the office of President and Vice Pros- 
ident byamendment; forit would be within the 
amendatory power of the fifth article, as it only 
relates to the delegated powers or a method 
of proeceding as provided in the Constitution. 
No attempt has ever been made to make a dif- 
ferent use ‘of this power of amendment until thig 
war uprooted and overturned the foundations of 
all law, and substituted the wicked passions of 
angry men in their stead. 

. If the opposite view of this power be correct, 
then there is no limit to the power of amend 
ment excepting the discretion of two thirds of 
Congress and three fourths of the States, and it 
renders the tenth amendment of the Constitu- 
tion without force or meaning. This provision 
speaks ofdelegated powers. Whatare delegated 
powers? I employ an agent to buy me a farra ; 
he acts under delegated power. The original 
power is with me, and he musi act according to 
fis power or heacts without &uthority. ‘This pro- 
vision also speaks of reserved rights. What! 
areserved right taken away without the consent 
of the party for whose benefit the reservation was 
made! Was ever such aright calleda reserved 
right? A person may sell his farm and reserve 
the minerals under the same with the power to 
remove them, or he may sell the minerals and 
reserve the farm. Upon this simple principle, 
which no one ever doubted, depends the title to 
millions of property in my county alone. What 
would ihe owners of those rich coal mines think 
of reserved rights if told that they could be taken 
from them without their consent? And yet you 
ignore their title by the construction which you 
adopt to take reserved powers from the States 
to the Federal Government. Your construction 
would enable you so to amend the Constitution 
as to strike from the fifth article the words two 
thirds and three fourths, and substitute the word 
majority; making our Constitution a mere ha- 
rometer to measure the ups.and downs of party, 
and worthless. The same power which will 
enable you to control the gathering of taxes in 
a State would enable you to remove from the 
Constitution the injunction that you shall guar- 
anty to cach State a republican form of gov- 
ernment, and then abolish the Legislature and 
the local or State courts, and then the State 
itself ‘Then the American Congress becomes 
what the British Parliament always has been, 
omnipotent, and the Constitution becomes an 
instrument. of original and no longer dele- 
gated powers. Some of the majority in this 
House appear to talk asif there were nghtsre- 
served to the States, but they do not state what 
they are nor where the rights of the States cease 
and those of the Federal Government begin. 
Letthem make the point where the Constitution 
has. ‘Those not delegated are reserved. It 
cannot be that a solemn provision of the Con- 
stitution, like the tenth amendmerft, was placed 
there for no purpose. 

No, sir, it was by this that the framers of the 
Constitution intended to scal up the reserved 
rights of the States, as a miser does his wealth, 
beyond the reach of profane hands. It lifts 
the Constitution above the filth of party poli- 
tics and beyond the reach of party malice, and 
makes it truly national; for nothing less than 
the whole nation can change it in its powers. 
Like the heavens, which are over all, and send 
upon all the bright sunshine and showers, and 
‘* with the early and later rains” fill the earth 
with rich bounties and blessings for wll, and 
yet is beyond the reach of all, so does this 
place the Constitution around and over all, 
protecting all, and furnishing prosperity and 
happiness and liberty for all, and yet is beyond 
the reach of any less than all. These amend- 
ments spéak of the rights of trial, the qualifica- 
tions of jurors, the right of saffrage. If these 
rights are not sacred, and sacredly reserved to 
the States, then we have none that are. ‘These 
ave the richest jewels of this people, any one of 
which is of more value than all the gems that 


PA 


„say nothing of the enlarged powers by construc- 


the city of Philadelphia declares that by casting || 
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were ever dug from the mountains and all the || 


pearls the ocean éver concealed. And yet you | 
propose to take this rich and priceless inher- | 
itance, which descended from our fathers, and 
bestow it upon another and a foreign race! 
Such being my view of the powers delegated 
to the Federal Government and the rights re- || 
served to the States, I cannot vote for any 
amendment of the Constitution, excepting such 
as relate to the delegated powers or the methods 
of doing business, giving it a more complete 
effect upon its own principles. The proposi- 
tions before us are not amendments, but new 
and additional powers, and. if adopted, would 
be usurpations and invasions upon the reserved 
rights ofthe States orthe people. Icannot vote | 
for any amendment which will confer any new or |} 
additional power'to those already delegated in® 
the Constitution. Iam fully satisfied that suffi- 
cient power was delegated in that instrument, to 


tion, and the still greater by congressional, exec- 
utive, and military usurpations. But, asitis, this 
war never could have taken place if the rights of 
each State had been respected by Congress and 
the people of every other State. We haveheard 
very much of ‘the first gun’? in this rebellion. 
That first gun was not fired by the rebels at Fort 
Sumter, nor by old John Brown in Virginia, but 
it was fired by the American Congress when 
that body passed the Missouri compromise and 
usurped the right to legislate upon the subject |! 
of slavery, a mere domestic institution, resting |} 
with the people of each State, as other domes- || 

| 

l 


ticinstitutionsnow do; and that usurpation hav- 
ing been acquiesced in by the people North and 
South, led to the belief that at least one of the |} 
reserved rights, one of the domestic institu- |) 
tions, was liable to be influenced and controlled ii 
by Federal majorities. And the people of New || 
England have been firing guns ever since; and || 
after forty years of insult and outrage they had a 
return shot, ending in war; and after four vears 
of most bloody conflict, not instituted but- per- 
verted for that purpose, slavery has been abol- 
ished. And I say, peace to its ashes! Iwould 
not disturb the slumbers of the dead if I had |} 
the power, and I hope that every State which | 
ever was in this Union will ratify the amend- 
ment of the Constitution, that there be no more 
slavery in this land, and we shall then have at 
least one question settled forever. 

Ifthis war had been carried on for the purpose 
of compelling the States North and West to adopt. || 
slavery against the will of the people of such || 
States, then you could appreciate the view which 
Inow take, and you would point to the provision || 
of the Constitution to which I have called your 
attention, and claimed that the organic law pro- 
tected your domestic institutions and justified 
you in changing or abolishing them, asthe peo 
ple of cach State might choose, and all men |; 
would have said that you were right. 

A leading and highly respectable journal in 


the vote to which I have alluded I have ren- 
dered myself infamous, and that I do not rep- | 
resent the true sentiment of my district. When 4: 
I think I do not represent the views of my con- 
stituents I will resign and go home: butall the | 
men in my district or my State could not get |! 
mo to vote forany of these usurpations of power, | 
f 
i 
| 
i 


eventhoughthey arecalledamendments. Tmust || 
be permitted to keep my oath and support the 
Constitution as I understand it. 

‘And itis to be expected that I should be mis- 
understood, misrepresented, and abused; such 
has been the sure fate of men with firmnes 
enough to stand in the face of popular pr 
dice and uphold what they believe to be x 
St. Paul dared to bea Christian, and forthis he 
was twice beaten with rods, once stoned, and |! 
made to fight with wild beasts at Ephesus. | 
And before and ever since the ignorantandthe |i 
prejudiced have been ready to sing peans and f 
songs of praise to the party in power, however |; 
corruptan ked, andshout ‘‘Greatis Diana of | 
the Ephesians,” ‘ Releaseunto us, Barabbas i? |: 
and they can nowadd, “‘forheisoneofus.”? Bat |, 
so long as [ am in this House yous i 


all have i 
ouevote forthe old Constitution, and with God’s | 


|| ready to sacrifice our Constitution, and I ask į 


, and sec if some substitute cannot be found; call | 


| can peoplethan their Government might answer. 
» But ifnot, when you sce the smoke ascending |} 
i from the altar and the sacrifice, remember that |! 
i it takes with it the liberties of your country and |} 
i the liberties of your children, and that your |! 


| message and policy 


i means of which increased vitality is acidentally im- 
i parted to.all {he industrial interests of the nation, the 


| develop 
i and power of the country. 


help, one vote againstall of your efforts to usurp | 
new powers for the Federal Government; and 
that embraces all of your proposed amendments. 
Thaveno desireto changethe Constitution which 
the fathers gave us, the Bible which they read, | 
nor the God which they worshiped. Bat Ido 
not expect this House to listen to me or heed 
what I say. “If they hear not Moses and the 
prophets, neither will they. be persuaded though 
one rose from the dead.’? If you believe not 
the Constitution and the laws, neither would 
you be persuaded if God should send Wash- 
ington and Jefferson and Jackson and Web- 
ster and Clay and all the dead patriots and he- 
roes ofour land to testifyagainst you. Youwould 
call them old slaveholders or copperheads, and 
bid them go where they had business. 

Your purposes are clearly indicated in your 
proposed amendments. The followers of the 
veiled prophet are about to see his features; the || 
veil is being removed. But where is the cal- 
dron of heated oil? The people must prepare 
it. You are about to destroy the Constitution 
ofourfathers. The ‘league with death and cov- 
enant with hell’ must be removed and the Chi- 
cago platform of 1860 substituted in its place. 
Nor docs it matter that it was a sectional, abo- || 
lition platform ; we must have a sectional, abo- || 
lition Constitution. But is there no other sac- 
rifice which can be taken in its stead? When 
Abraham was about to sacrifice his only son, |! 
Isaac, as. he believed, by the command of God, || 
and when he had built the altar and prepared | 
the wood, another sacrifice was provided. I | 
know that you have the altar and the wood li 


you to call upon the deities which you worship 


upon the negro or the Republican party, andit |} 
may be that something less dear to the Ameri- 


1 
children’s children will condemn you for the | 
sacrilege. |i 

PROTECTION TO AMERICAN LABOR. | 

Mr. KELLEY. Mr. Chairman, the eloquent |} 
gentleman from Indiana, [Mr. Vooruves,] | 
whose voice during the war has been so potent |! 
in the councils of the Democratic party, and || 
who has borne so prominent a part on this floor | 
in resisting ail the legislation by which tke rebel- || 
lion was to be, and has been, erushed, in the |} 
course of his recent defense of the President's || 
lauded him as a champion || 

| 

i 

| 


of free trade. Hesaid the President had struck 
“fa manly and honest blow’? at the protection 
afforded by the tariif to the varied industries ef | 
is brief extract from |! 


the country, and cited t} 
his message in proof of his assertion: 

“Now, in theiriurn, the property and income ofthe 
country should bear their just proportion of the bur- 
den of taxation, while in our impos em, through 


duties shouid be so adjusted as to fall most heavily 
on articles of luxury, leaving the necessaries of life 
us free from taxation asthe absolute wa f the Gov- 
ernment, economically administered, will justify.” 

Entertaining, sir, the views I do, and which I 
propose to submit to the eammittee, Thad found 
in that portion of the President's message the | 
expression of a desire to foster the industry, 
resources, and increase the wealth 

Til the gentleman 

called my attention tothe fact, I had not observed |) 
that hisexpression was enigmatical and suscep- 
tible of at least a double construction. I will 
not, however, detain the committee by endeavor- 
ing to ascertain the President’s meaning, which 
time will disclose: but without abandoning the 
hope that my apprehension of his wordsis cor- |; 
rect, will proceed, in a general way, to demon- 
strate that the gentleman's views as to how we 
may best equalize and increase the wealth of the 
people ofthe United States are erroneous. In 
the course of his remarks he said: 


c ountry, one of 

prostrated the other. past four years 
of suffering and war has been the opportune harvest 
of the manufacturer. The looms and machine shops 


| “render Canada ae 
| forces at all seasons of the year,” and that ‘as 
i well upon grounds peculiar to Canada as from 
| considerations affecting the interests of the other 
| colon 


of New England and the iron furnaces of Pennsylvä- 
nia have been more prolific of wealth-to. thoir owners 
than the most dazzling gold mines of the earth.” : 
Again: i aa e 
“The present law of tarif is being rapidly under- 
stood. It is no longer a deception, but. rather awell- 
defined and clearly recognized outrage. The ugricul- 
tural labor of the land is driyen-to-the counters of the 
most gigantic monopoly. ever before sanctioned: by 
law. From its exorbitant demands there is no escape, 
The European manufacturer is forbidden our ports of 
trade for fear he might sell his goods at cheaper rates 
and thus relieve the burdens of the consumers. + We 
have declared by Jaw thal there is but one market 
into which our citizens shall go to make their pùr- 
chases, and we have left it to the owners of the mar- 
ket to fix their own prices, The bare statement of 
such a principle foreshadows at once the consequences 
which flow fromit. One class of citizens, and by far 


the Jargest and most useful, is placed at the mercy, 


for the nec 


ssaries as well us luxuries of life, of she 


! fostered. favored, and protected class to whose aid 
| the whole power of the Government is given.” 


And again: 


“Free trade with all the markets 
the true theory of government.” 


Sir, as I proceed, it will, I think, appear that 
we have more than “two great interests,” and 
that protection such as can only be afforded by 
a tariff is required by them all; and that they 
are interwoven with such exquisite harmony that 
no one of them can suffer alone; and that to 


‘of the world is 


| destroy any one isto impair the vital power ofall, 


Gruff old Samuel Johnson said in substance 
that, when he contemplated the many diseases 
to which human life is a prey and the countless 
means for its destruction, he wondered that any- 
body lived to maturity; and when, on the other 


i hand, he beheld the infinitude of specifies offered 


for every form of disease he was led to wonder 
that people ever died. And the thought recurs 
to me as I contemplate the condition of our 
country from either of two stand-points—that 
of the despondent patriot and of him who con- 
ceals his determined treason under expressions 
of acquiescent loyalty, or that of the cheerful 
patriot who knows something of our unmeasured 
resources. Regarding our debt, which set forth 
in figures seems so crushing, and our pension 
lists. which, embracing more names than did the 
muster rolls of the contending armies at Water- 


| loo, announce the fearful amount of infirmity, 
| widowhood, and orphanage for which we are 
ii bound to provide; remembering how the ruling 


powers of other nations hate us; looking at the 
immense extent and resources of the British 


| dominions on our north, and considering how 


sedulously the imperial Government ‘has pur- 


| sued the design of uniting those dominions and 


constructing such governmental works as would 
sible tovher Majesty’s 


7 


as and of the whole empire ;’? remember- 
ing, again, the Monroe doctrine, and the fact 


‘ that he who occupies the throne of Mexico is, 


though an Austrian, the creature of the ambi- 
tions man whose will is law to France; and, in 
view of these facts, considering the internal con- 
dition of our country, with nearly a milion 
square miles of our territory desolated by four 
years of stubborn war, and with its people di- 
vided into three classes, disfrusting and | ating 
each other—four millions of them born as things 


' for a market and strangers to the cnjoyment of 


any human right; six or eight millions. more 
poor and ignorant nearly as they, and unused 
and averse to labor, less hopeful, and tending 
each year more nearly to dependence on therifle, 
the net, and the line; and the remaining class, 
less numerous than either of the others, but 
possessing all the wealth and culture, acknowl- 
edging themselves a conquered people, but with 
rare exceptions proving by all their acts that 
they are unconverted, and that they hate the 


| Union, its Constitution, and the people who 


maintained the unity of the one and the sover- 


' eignty of the other as intensely as they did when 


they began the unholiest war of history ; regard- 
ing, T say, these facts, the disguised traitor may 
still hope forthe accomplishment of his purpose, 
and the despondent patriot may well despair. 
On the other hand, he who contemplates our 
gcographical position, which makes us, on the 
one ocean, business neighbors to seven hundred, 
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and fifty millions:of the people.of Asia, and on 
the othertotwo hundred and fifty millions of the 
busy people of Enrope, our vast agricultural re- 
sources, our unestimated mineral wealth, the 
‘maguitude'of ourrivers, and the natural wealth 
of the country they drain, the capacity of our 
‘people for enterprise, their ingenuity, and their 
persistence, and who withal comprehends the 
lavi of political economy and social science, 
and believes thata free and educated people will 
‘give practical effect to great truths, smiles with 
derision upon him who. sees danger to our 
country in the complicated facts suggested. 
~~ Dhave before me, sit, the yellowed pages of 
Ja pamphlet, printed in London in 1677, which 
contains a panacea for all our ills, the sugges- 
‘tions of which, illustrated by the experience. of 
our oWn and other nations, will, ifapplied to our 
resources, bring permanent peace and pros- 
perity.to our’ country, elevate the freedman into 
the prosperous and intelligent citizen, bless 
.the master spirits of the South with wealth be- 
yond their. past imaginings, and give them, 
“(the mean whites,’’ asthey designate their poor 
. neighbors, as sturdy competitors in the race of 
life; will reconstruct thoir broken railroadsand 
canals, rebuild their ruined cities, towns, and 
Villages, and, make. their barren and wasted 
, fields to bloom and blossom as those of the fair- 
..est_portions of the North, of Belgium, France, 
or Roeland. 
This quaint old pamphlet was written by 
“Andrew Yarrinton, Gentleman,” and is en- 


titled, ‘‘England’s Improvement by Sca and ! 
Land.. How to outdo the Dutch without Fight- 


ing, to Pay Debts without: Moneys, to set at 
Work all the Poor of England with the Growth 
ofourown Lands.” It disposes very effectually 
of the gentleman’s[Mr. Voorusns] proposition 
that free trade ‘‘is the true theory of govern- 
‘ment,’ 

‘When Andrew Yarrinton wrote, the Dutch 
were disputing the supremacy of the seas with 
England, and she was exporting raw materials 
and buying manufactured articles; and one ob- 
ject of his pamphlet was to relieve the English 

eople from the taunt.of the Dutch that they 
“gold their whole skins for a sixpence, and 
bought ‘back: the tails for a shilling’’—a com- 
mercial policy which the American people, with 
rare and brief exceptions, have steadily pur- 
sued. To Yarrinton and Sir George Downing, 
author of the Navigation Act, an American by 
birth, and a meebee of the first. graduating 
class of Harvard college, England, in my jadg- 
ment, owes more of her wealth and power than 
to any. other two men, however illustrious their 
names may bein her history... Before they iu- 
fluenced her counsels Holland was mistress of 
the sea, | But the Navigation Act and tho em- 

loyment of her people on the growth. of her 
ands, cratinlineod ihe scepter to Magland. ‘The 
purpose of Downing's bill as declared in its 
preamble, was ‘to keep his Majesty’s subjects 
in the plantations in a firmer dependence,” to 
“inercase Inglish shipping,” aud to insure 
“the vent of English woolons and other manu- 
facturos and commodities.” What Yarrinton 
and Downing taught their country we 
tice for the benefit of ours. And as England 
outdid the Dutch withont fighting, so can we 
outdo. her by the arts of peace, and enforce 
the Monroe doctrine against the world without 
firing.a gun; and, vast as is our indebtedness, 
strangers will come and cast their lot with us 
and liquidate it if we so legislate as ‘f to sct at 
work all the poor of” the United States ‘with 
the growth of our.own lands.” They will bring 
with them arts and industries and implements 
with which we are not familiar; will open new 


marries, mines, and ore banks; will build new | 


urnaces, forges, mills, and workshops; will 


husbandry, and will create American commerce 
by enabling our merchants to supply ships with 
assorted cargoes of American goods. 
THE ONE WANT OF OUR COUNTRY. 
‘Sir, the pressing want of our country ig men. 


sam prae- | 
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need go to no foreign nation for any product of 
agriculture. Abundant as are our ascertained 
stores of gold, silver, coal, iron, copper, zine, 
lead, cinnabar, kaoline, petroleum, and the in- 
finite number of substanges man has utilized, 


-the extent of our mineral wealth is unmeasured 


and unimagined. And ouroéean-bound coasts, 
the immense inland seas that bound us on the 
north, the land-locked Gulf that laves our south- 
ern shores, and our grand rivers, impel us to 
commercial enterprise, and proclaim the one 
great want of our country to be man. 
alone can make these unparalleled resources 
available; and when by securing to industry its 
just reward-we shall develop and attracthither 
from other landsa supply of labor that will make 
the march of our conquest over the elements 
of our wealth steadily progressive, our debt, 
though expressed by the numerals required to 
tell it now, will shrink into comparative insig- 
nificance, and the Powers which by treachery 
and disregard of international law during the 
last four years would have destroyed us, will 
assume relatively Lilliputian proportions. 

These are not new thoughts. Solongago as 
1689, Locke, in his Essay on Civil Government, 
said: 

“Let any one consider what the difference is be- 
tween an acre of land planted with tobacco or sugar, 
sown with wheat or barley, and an acre of the same 
land lying in common, without any husbandry upon 
it: and he will find the improvenient of labor makes 
the far greater part of the value. I think it will be 
buta very modest computation to say thatof the pro- 
wuts of the earth useful to the life of a man, nine 
tonthsaro the effectsof labor. Nay, if wewill rightly 
consider things as they come to our use, and cast up 
the several expenses about, them — what in them is 
purely owing to nature, and what to labor—wo shall 
find that inmost of them ninety-nine hundredths are 
wholly to be put on thoaccountoflabor, Therecau- 
not bo a clearer demonstration of anything than sev- 
eral nations of the Americans aro of this, who are 
rich in landand poor in all the comforts of life; whom 
nature having furnished as rich as any other people 
with the materials of plenty, that is a fruitful sou, 
apt to produce in abundance what might serve for 
food, raiment, and delight, yet for want of improving 
it by labor have not one hundredth part of the con- 
veniencos we enjoy.” 

But to make labor fully available it must be 
steadily employed and generously rewarded, 
and to secure these results the employments of 
a country must be largely diversified. A nation 
whose territory is broad and remote from dense 
popwations cannot, by pursuing commerce and 
agriculture alone, prosper or endure. ‘Lhis is 
the deeree of nature. Land, as well as man, 
requires rest and food; and a purely agricultu- 
ral and commercial nation can afford neither of 
these. 


To make a nation prosperous 
remuncrative employment must be accessible to 


| all its people; and to that end industry must be 


so diversified that he who has not the strength 
for agricultural or other labor requiring muscle 
may make his feeble sinews available in some 
gentler employment. Agriculture and com- 
meree afford few stimulants to inventive genius; 
diversified industry offers many. Childhood in 


| ; aS ; 
a purely agricultural community is wasted in 


idleness, as ave the winter months of its robust 
men, and to realize the truth of the maxim that 
time is money, the varied industry of a country 
should offer employment to all for all seasons 
of the year, that cach day may be made to earn 
its own subsistence. And herein is illustrated 
the harmony of interests, for where diversity of 
employment is suecessfully promoted, agricul- 
ture finds its readiest markets and earns its rich- 
cesi rewards: for within accessible distance from 
the city or town the farmer has a market for 
those perishable productions which will not bear 
extended transportation, but the cultivation of 
which, in alternation with white or hard crops, 
strengthens and cnricheshis land. But of this 


| hereafter. 
revive wasted lands and open new fields, and |) 
by creating a home market will enable the || 
farmer to: practice skillful and remunerative |, 


WILY THE SOUTH DEMANDED FREE TRADE. 


Unhappily, sir, it has not been the policy of |i 
| those who have governed our country to permit, 
; much less to encourage, such needed diversi- 


fication of employment and productions. I 
have before me an imperial octavo volume em- 


Í bracing more than nine hundred pages, and 
‘illustrated with the likenesses of many distin- 
y 


We need not sigh for additional territory. Wo || guished southern statesmen and teachers. It 


Labor. 


| Tho social history of the world verifies! 
this proposition. 


is entitled ‘‘ Cotton is King, and Pro-Slavery 
Arguments, comprising the Writings of Ham 
mond, Harper, Christie, Stringfellow, Hodge, 
Bledsoe, and Cartwright on this Important Sub- 
ject, by E.: N. Elliott, LL. D., President of 
Planters’ College, Mississippi, with an Essay 
on Slavery in the Light of International Law, 
by the Editor.” This volume, so valuable to 
the future historian, bears the imprint of Prich- 
ard, Abbott & Loomis, Augusta, Georgia, 1860, 
And the title page announces thatit was “ pub- 
lished and sold exclusively by subscription.’’ 
When this work was published, the establish- 
ment of the southern confederacy was, doubt- 
less, a foregone conclusion in the minds of its 
publishers and their patrons; and there was, 
therefore, no further reason for the southern 
leaders disguising the purposes they had had 
in view while governing our country in the 
name of the Democratic party. I refer to it 
in order that these distinguished writers may, 
for themselves, declare the aims and motives 
that governed them. The objects they pro- 
osed to attain are thus expressed under the 
head of ‘ Economical Relations of Slavery :”’ 


“The opposition to the protective tariff by the South 
arose from iwo causes: the first openly avowed at the 
time, and thesecond clearly deducible from the policy 
it pursued; the one to secure the foreign market for its 
cotton, the other to obtain a bountiful supply of provis- 
ionsateheaprates.” * * * Œ “Butthey could 
not mongpolize the market unless they could obtain 
a cheap supply of food and clothing for their negroes, 
and raise their cotton at such reduced prices as to 
undersel] their rivals. A manufacturing population, 
with its mechanical coadjutors in the midst of the pro- 
vision growers, on & scale such as the protective policy 
contemplated, it was conceived would create a perma- 
nent market for their products and enhance the price + 
whereas tf this manufacturing could be prevented, and 
u sustem of free trade be adopted, the South would con- 
stitute the principal provision market of the country, and 
the fertile lands of the North supply the cheap Jood de- 
mended for its slaves? ` 

Again: 

“By tho protective policy, the planters expected 
to have the cost of both provisions and elothing in- 
ereased, and their ability to monopolize the forciga 
markets diminished in a corresponding degree. If 
they could establish free trade, it would insure the Ameri- 
can market to foreign manufacturers, secure the foreign 
markets for their leading staples, represa home munn- 
factures, force a large number of the northern men into 
agriculture, multiply the growth and diminish the price 
of provisions, feed and clothe their slaves at lower rates, 
produce their cotton fora third or fourth of former 
prices, rival all other countrics in its cultivation, 
monopolize the trade in the article throughout the 
whole of Europe, and build up a commerce that would 
make us the ruler of the seas.” 


Again: 


“Pho markets in the Southwest, now so important, 
were then quite limited. As the protective system, 
coupled with the contemplated internal improve- 
ments, if successfully accomplished, would inevitably 
tend to enhance the price of agricultural products, while 
the free-trade, anti-internal-improvement policy would 
as cerluinly reduce their value, the two systems wero 
long considered so antagonistic that the success of 
the one must sound the knell of the other, Indeed, 
so fully was Ohio impressed with the necessity of pro- 
moting manufactures that all capital thus employed 
was for many years cutircly exempt from taxation. 

“Ttwas in n that the fricnds of protection ap- 
pealed to the fact that the duties levied on forcign 
goods did not necessarily enhance the cost to the con- 
sumer; thatthe competition among the home mas- 
ufaeturers and between them and foreigners had 
greatly reduced the price of nearly every article prop- 
erly proteeted; that forcign manufacturers always 
had, and always would, advance their prices accord- 


ing to ourdcpendence upon them; that domestic com- 


petition was the only safety the country had against 
foreign imposition; that it was necessary we should 
beeome our own manufacturers in a fair degree to 
rendérourselves independent of other nations in time 
of waras well as to guard against the vacillations in 
foreign legislation; that the South would be vastly 
the gainer by having the market for its products at 
its own doors and avoiding the cost of their transit 
across the Atlantic; that, in the event of the repres- 
sion, or want of proper expansion, of our manufac- 
tures by the adoption of the free-trade system, the 
imports of foreign goods to mect the public wants 
would soon exceed the ability of the people to pay, 
and inevitably involve the conntry in bankruptcy, - 
Southern politicians remained inflexible and refused 
to accept any policy except free trade and the utter 
abandonmentofthe principle of protection.. Whether 
they were jealous of the greater prosperity of tho 
North and desirous to cripple its energics, or whether 
thoy were truly fearfal of bankrupting the South, wo 
shall not wait to inquire.” 


Thé author doubtless felt that it would be 
sacrilegious to inquire too curiously into the 
motives of the ministers of a monarch so abso- 
lute as King Cotton, but we, who do not live 
in the fear of his majesty, may freely, and not 
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without advantage, consider the questions pro- 
pounded. 

And again, in connection with the assertion 
that with slave labor they could: not become 
manufacturers, and must therefore remain at 
the mercy of the North, both as to food and 
clothing, unless the European markets should 
be retained, the writer says southern statesmen 
saw that— 


“ Combinations of capitalists, whether engaged in man- 
ufacturing wool, cotton, or tron, would draw. off labor 
From the cultivation of the soil, and cause large bodies of 
the producers to become consumers, and that roads and 
canals, connecting the West with the East, were effect- 
ual means of bringing the agricultural and manufac- 
turing classes into closer proximity,to the serious 
injury of the planters.” 


These honest and fearless exponents of the 
free trade of which the gentleman from Indiana 
[Mr. Voonuxrs] says the Presidentisan advo- 
cate seem to have considered the chief end of 
man, that is, of all American men, save slave- 
holding planters, to be to produce cheap food 
for slaves; and in this book, so remarkable for 
its frankness, we find a quotation from a speech 
made by one of them, which runs as follows: 


“ We must prevent the increase of manufactories, force 
the surplus labor into agriculture, promote the cultiva- 
tion of cur unimproved western lands, until provisions 
are so multiplied and reducedin price that the slave can 
be fed so cheaply as to enable usto grow our sugar at 
three cents a pound. Then, without protective dutics, 
we can rival Cuba in the production of that staple 
and drivo her from our markets.” 


RESULTS OF FREE TRADE, 


Bythe persistent and domineering pursuit of 
these ends by the South, and the unhallowed 
spirit of compromise which always controlled 
the North, the manufactures of the country were 
destroyed; and the West (for great railway 
thoroughfares had not then been constructed) 
having been reduced to dependence on the South 
for her market, consented with Pennsylvania, 
New York, and New England, to her own ruin. 
Tt may be that having deprived herself of any 
other market, her poverty and not her will con- 
sented; but the story of her seduction and ruin 
is thus happily told in ‘‘ Cotton is Kingo”? 


"The West which had long looked to the East for 
a market had its attention now turned to the South, 
the most certain and convenient market for the saic 
of its products; the planters affording to the farmers 
the market they bad in vain sought from the manu- 
facturers. In the mean time steamboat navigation 
was acquiring perfection on the western rivers, the 
great natural outlets for western produce, and became 
a means of communication between the Northwest 
and the Southwest, as well as with the trade and com- 
merce of the Atlantic cities. This gave an impulse 
to industry and cnterprise west of the Alleghaniecs 
unparalleled in thehistory of thecountry. Whilethen 
the bounds of slave labor were extending from Vir- 
ginia, the Carolinas, und Georgia, westward over Ten- 
nessee, Alabama, Mississippi, and Arkansas, the area, 
of free labor was enlarging with equal rapidity in the 
Northwest, Ohio, Indiana, Lilinois, and Michigan. 
Thus within these provision and cotton regions were 
the forestscleared away or the prairies broken up sim- 
ultancously by those two antagonistic forces. Oppo- 
nents no longer, they were harmonized by the fusion 
of thoir interests, the connecting link between them 
being the steamboat. Thus also was a tripartite alli- 
ance formed, by which the western farmer, the southern 
planter, and the English manufacturer became united in 


a common bond of interest, the whole giving their sup- | 


port to the doctrine of free trade.” 


With this unnaturalalliance the work seemed 
to be completed, and in verification of the 
theories of the northern leaders of the Demo- 
cratie party who, like the gentleman from In- 
diana, [Mr. Voorurrs,] took their opinions 
from the southern planters, the commerce of 
our country should have rapidly expanded, and 
Great Britain furnished a market for all our sur- 
plus grain. But what.were the results? The 
laboring people of the manufacturing States 
were soon without employment and living upon 
past earnings. The deposit lines in our savings 
banks ran down; the banks of discountand de- 
posit lost their specie; merchants made small 
sales, or sold on long and uncertain credits ; and 
sagacious men saw that bankruptcy impended 
overall. The ruined pcople of the North and 
Bast were unable to pay for the products of the 
South or West. Large numbers of them, aban- 


doning the callings to which they had been |: 
id- | 
y i| men. 


trained, and in the pursuit of which while ps 
ing amply for the support of their families 


h 
could have accumulated capital and added to } 


the national wealth and power, became unskill- 
ful farmers on mortgaged land in the distant 
West. England, no longer simply mistress of 
the sea, but the commercial mistress of the 
world, seeking customers who could pay for 
what they purchased, bought her grain from 
the Baltic, from Egypt, or wherever she could 
buy it cheapest or with greatest convenience; 
and the western farmer, having supplied the 
coarse provisions that were required as cheap 
food for the slaves, and more costly food for 
two hundred and fifty thousand masters, saw 
his wheat rot in the field, and consumed his 
corn as fucl. 

But what was the effect of this free-trade alli- 
ance upon the interests of the planters? Did it 
enlarge their markets, inerease the price of 
their staple, and by a golden harvest to them 
seem to compensate for the universal ruin in 
which it had involved the people of the North? 
We willsee. Had cotton manufactures in this 
country been fostered, the manufacturers of 
England and America would lave been com- 
petitors in the cotton market, and, as competi- 
tion among buyers ever does, would have main- 
tained the price of that commodity. But the 
mad pursuit of cheap food for slaves had de- 
stroyed competition for the planters’ produét. 
Their policy had given England and her conti- 
nental rivals a monopoly of the markets of the 
world for cotton goods. They had made England, 
to whose ports the fabricants of Europe went for 
their supply, their only customer; and she, hay- 
inganimmenseaccumulated capital which yield-- 
ed but small interest, while they were needy 
debtors compelled to borrow, and often at any 
rate of interest, found herself in a condition to 
control the price of their commodity. Perceiv- 
ing the vast relative importance of a continued 
supply of cheap cotton to an immediate return 
of interest on the capital involved in one year’s 
supply, the English merchants accumulated cot- 
ton to an extent that enabled them to decline 
further immediate purchases from those who 
were always in debt to their factors, and whose 


necessities would soon compel them to sell at 
any price. And the author from whom I have 
quoted so extensively gives us, on page 72 of the 
volume, the legitimate result of the folly of the 
chief American party to the tripartite alliance 
in favor of free trade, when he says: 

“Cotton, up to the date when this controversy had 
been fairly commenced, had been worth, in the Eng- 
lish market,,an average price of from 29 7-10 to 48 4-10 
cents per pound; but at this period a, wide-spread 
and ruinous depression occurred, cotton in 1826 having 
fallen in England as low as 119-10 to 189-10 cents per 
pound.” ; 

Thus had free trade, the reign of which the 
Democratic party is endeavoring to restore, ac- 
complished its mission in the United States. 
Commerce, manufactures, aud agriculture, in- 
volving the merchant, the artisan, the farmer, 
and the planter, were all prostrate and at the 
mercy of the capitalists of Great Britain, whose 
selfishness is only equaled by that of the class 
whose arrogance and unreasoning will had thus 
subjected the entire people of our country to 
their control. 


EFFECT OF FREE TRADE ON THE POOR WHITES OF 
THE SOUTIL 

Mr. Chairman, having ascertained the result 
of the planters’ free-trade policy upon their own 
interests and those of the people of the North, 
let us contemplate the condition of the masses 
of the people of the cotton States. I will not 
detain you by any reference to that of the slaves 
and free people of color. Other occasions will 
be more fitting for that. But on nearly one 
million square miles of territory which the plant- 
ers regarded as their exclusive domain, were 
some six or cight million people designated 
as “poor” or “mean whites,” to whom are 


accorded all the rights of citizenship, and I will | 


inquire whether their interests had been promo- 


ted by this policy, otherwise so unmitigatedly | 


selfish? Let us, in contemplating their condi- 
tion for a few moments, do it, not from our 
tand-point, but through the eyes of southern 


Mr. Tarver, of Missouri. in the course of a | 


paper on Domestic Manufactures in the South 
and West, published in 1847, says: o- ; 


_ “The free population of the South may be divided 
into two classes—the slaveholder and the non-slave- 
holder. Tam not aware that the relativenumbers of 
these two classes have ever heen ascertained in: any 
of the States, but I am satisfied that the non-slave- 
holders far outnumber the slaveholdersmperhaps by 
three to one. In the more southern portion of this 
region, the non-slaveholders possess, generally; but 
very small means, and the land which they possessis 
almost universally poor, and so sterile that a scanty 
subsistence is all that can be derived from its cultiva- 
tion; and themore fertile soil, being in the possession 
of the slaveholder, must ever remain out of the power 
of those-who have none. 3 
This state of things is a great drawback and bears 

heavily upon and depresses the moral energies-of the 
poorer classes.” * ..* = * “The acquisition 
of arespectable position in thescale of wealth appears 
so difficult, that they decline the hopeless pursuit, 
and many of them settle downinto habits of idleness, 
and become the almost passive subjects of allits con- 
sequences. And I lament to say that Ihave observed 
of late years that an evident, deterioration is taking 
place in this part of the population, the younger por- 
tion of it being less educated, less industrious, and in 
every point of view less respectable, than their an- 
eestors.” G 

Governor Hammond, when addressing. the 
South Carolina Institute in 1850, spoke of this 
portion of the people of the South when he 
said: 

“They obtain aprecarioussubsistence by occasional 
jobs, by hunting, by fishing, by plundering fields. or 
folds, and too often by what is in its effects far worse—_ 
trading with slaves, and seducing them to plunder for 
their benefit.” 


William Gregg, Esq., when addressing the 
same Institute in 1851, said: i 


From the best estimate that I have been able to 
make, I put down the white people, who ought to 
work, and who do not, or who are so employed asto be 
wholly unproductive to the State, at one hundred and 
twenty-five thousand.” * > * %  " Bythis 
it appears that but one fifth of the present poor whites 
of our State would be necessary to operate one million 
spindles,” * = * #°- “I have Jong been 
under the impression, and every day’s experience has 
strengthened my convictions, that the evils exist in 
the wholly neglected condition of this class of persons. 
Any man who is an observer of things could hardi; 
pass through our country, without being struck witl 
the fact that all the capital, enterprise, and intelli- 
gence is employed in directing slave labor; and the 
consequence is that a large portion of our poor white 
people aré wholly neglected, and are suffered to while 
away their existence in a state but one step in ad- 
vance of the Indian of the forest.” 


Hon. J. H. Lumpkin, of Georgia, in a paper 
on the Industrial Regeneration of the South, 
published in 1852, in advocacy of manufactur- 
ing establishments which had been attempted 
in Georgia, and the establishment of which had 
been resisted on the ground that they would 
become hot-beds of crime and endanger the 
safety of slavery, said: 

“Tt is objected that these manufacturing establish- 
ments will become the hot-beds of crime.’ *  * 
*  & “But I am by no means ready to concede 
that our poor, degraded, half-fed, half-clothed, and 
ignorant population—without Sabbath schools or any 
other kind of instruction, mental or moral, or without 
any just appreciation of character—will be injured by 
giving them employment which will bringthem under 
the oversight of employcrs who will inspire them with 
self-respect by taking an interest in their welfare.” 

Down to that time free trade had certainly 
done but little to bless the poor white people of 
the South. Nor does it seem from recent de- 
scriptions, and from our observation of them in 
military prisons and hospitals, to have mate- 


| rially benefited them down to the present day. 


J. R. Gilmore, Esq., ‘Edmund Kirke,” in his 
discourse on the social and political character- 
istics of the southern whites, before the Jersey 
City Literary Association, estimated the number 
known as the “mean whites” at over four mil- 
lions, and described them as ‘‘herding together 
in sparse communities and gleaning a sorry sub- 
sistence from hunting, fishing, and poaching, 
in the mountain districts of Virginia, upper 
Georgia, Alabama, Mississippi, and in the sand 
hills of North Carolina and the barrens of Ten- 
nessee, and throughout.the rest of the South; 


_as hovering around the borders of large plan- 


tations, quartering themselves upon the ‘chiv- 
alry,’ stealing the deer from their forests and the 
hams from their smoke-houses.’? He said they 
were tolerated by the planters for the two hun- 
dred thousand votes they gave forslavery and the 
mad theories of the planters, and added, “ They 
are far below the slaves in morals and civiliza- 
tion; are indolent, shiftless, thieving lying; 
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given to: whisky-drinking, snuff-dipping, clay- 
eating, incest, and.all manner of social vices. 
Not one ina: thousand. of them can read; not 
onein-ten thousand can write ;’’ and he said that 
het had met many who had never seen a book 
mre s 2 E s G 

or newspaper, and some who had never heard of 
a Bible ora spelling-book.”’ 

Mr. B: 0. Truman, an accredited correspond- 
ent of that journal, in-a letter to the New York 
Times, dated Montgomery, Alabama, October 
28,1865, said: 

“Phere is aclass of beings in all thogouthorn States 
known as poor whites. ‘The little monosyllabic ad- 
Jective does not: give the faintest idea of these things 
with bodies and souls. : How under the heavens they 
live isn question for thephilanthropist, if indced that 
paragon of: benevolence hus ever visited the region 
in which they exist—the “homes’ of the poor whites. 
Ina visit to Spanish Torta few days ago in company 
witha naval ‘officer wo stopped at the ‘shebang’ of 
‘one: of these species. Most of these poor whites are 
natives. ‘Theindividual whom we called upon, how- 
ever; was'a Scandinavian, but had lived in the place 
we found himfor thirty years. For a long time he 
made his living by manufacturing turpentine; but 
the trees ran out years ago, and since then he has 
lived upon what he has raised, buying nothing but 
sugar and coffee, for which he traded chickens and 
eggs. Tis wife was of the regular mold, lean and 
long, with seven little children by her side, and apipe 
in her mouth. Ttold her I wasa newspaper corre- 
spondent, and she did not know what that was. I 
endeavored to explain, and found that’ she did, not 
know whata newspaper was, and vet she resides within 
toenty miles of Mobile. The husband could not read 
or write hisname, but could drink like a fish, Botb 
husband and wile had on wooden shoes, while the 
children exhibited no fect covering execpt what 
nature had provided for them, 

“Throughout tho southern portion of Alabama, 
upon both sides of the river, is what is known as the 

pincy wòods country.’ It is one of the most barren | 
sections have ever seen. Neither corn nor cotton 
will grow to any oxtent. Sweet potatoes are the citic 

roduct, and this vegotableand bacon, and alitilecorn 

road, form tho bill of fare morning, noon, and night, 
all the year round. hose people are scattered all 
through these piney woods, and livein log hats which 
in’a way protect them from the tempesiuons weather 
and violent storms of wind and rain which howl 
through this barren waste during. certain periods of 
the year. . Oh, how I pity these poor beings who have 
beon the recipients of uncounted woes aud unheard- 
of sufferings during the long, long yoars of African 
slavery l? 

And Dixon, the traveling correspondent of 
the Boston Daily Advertiser, whose admirable 
letters prove him to be'a keen observer and 

ee es 4 Vr 
faithful reporter, writing from Fort Valley, 

Georgia, November 15, said: 


Whether the North Careline ‘dirt-eater,’ or the 
South Carolina ‘sand-hiller,’ ar the Georgia ‘eracker,? 
‘is lowest. in ihe le of human existence would be 
dificulttosay, ‘Lheordinary plantation negro seemed 
‘tome, when E first saw him in any numbo sy At the 
very bottom of uot only probabilities, but also possi 
bilities, so. fur as they affect human relations 
those specimons of the white race must be 
with having reachod a vet tower dopth of s idand 
and ‘beastly wretchednoss. However poor or igno- 
Yantor uaclean or iu ‘ident ho may be, I never 
yet found a nesto who had not at least s vane desire 
for a botter condition, an undefined longing fi 
thing called freedom, a shrewd instinct of self&pres- 
ervation. “Meso three idors, or, lot me say, shadows 
of ideas, do not make tho creature aman, but they 
itt him ont of the bounds of brutedom, The Georgi 
‘cracker’ as Shave xecn him since leaving Mille 
ville, seems to me to tack ouly all that the n 
docs, but also even the desire for a better condition, 
and the vagie longing for an eulargement of his lib-~ 
erties and his rights, 1 walked out info the country 
back of Albany and Andersonyille, when et those 
sand into the country baek of Fort Valley this 
ar and on h oecasion [fell in with ‘three 
or four of these ‘cracker’ families. Such filthy pov- 
erty, such foul ignoranco, sued idioticimbeuility, such 
bestial instinet ch groveling desire eh mean 
longings, you would qnestion my veracity as amanif | 
wero to paint the pictures Thave seen! Moreover, 
no trick of words enn make plain the scene in and 
around one of these habitations; no fertility of lan- | 
guage can embody the simple faets for a northern | 
mind; and the case is one in whieh even seeing itself 
is searcely believing, Time and eflort will Jead the 
negro up to intelligent manhood: but Talmostdoubt | 


but |] 
sited 


P 


if it wiil be possiblo to ever lift this ‘white trash’ into || 
respectability,” 

Siz, is not the gentleman from Indian 
Voorsnes | mistaken in asserting tl 

is the tme theory of government,” and can 
a policy which produces such results as I have | 
depicted be wise? Can we rely on it to pay | 
the interest on our debt, to meet the pen- 
sions we owe to those who have been disabled 
in our service, or to the widows and children, 
or aged and dependent. parents, of those who 
have laid down their livesin our cause? Such |} 
free trade as he advocates ean produce but one | 


a (Mr. | 
vat free trade 
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| parts they s 


result; and that is bankruptey, personal, cor- 


porate, State, and national. Itis against the 
laws of nature and the providence of God. It 
involves as a necessary consequence idleness 
for one half the year io all, and forall the year 
tó many of our people who would find adequate 
and remunerative employment under a system 
of diversified labor. 


HOW ENGLAND ESTABLISHED TER SUPREMACY. 


The propositions I have enunciated are not 
deduced from our experience alone. All his- 
tory affirms them. Other nations have. tried 
free trade and ever with the same result. Eng- 
land, the workshop of the world and mistress 
of the seas as she proclaims herself, tried it, 
and from the time of Alfred to that of Edward 
the Confessor, sold -her skins for a sixpence, 
and bought back the tails for a shilling, by ex- 
changing her. unwrought wool for Dutch and 
Flemish clothing; aud the question as to how 
population might be prevented from excecding 
the ability of the land to feed the people per- 
plexed her rulers throughout the long period. 

Even so late as the thirty-sixth year of Eliz- 
abeth’s reign a law was cnacted against ‘the 
erecting and maintaining of cottages,” which, 
after reciting that ‘great inconveniences have 
been found by experience to grow by erecting 
and building of great numbers and multitudes 
of cottages which are daily more and more in- 
creased in many parts of this realm’’ enacts that 
no such tenement shall be erected unless four 
acres of land be attached to it. And Charles 
I, in 1680, issueda proclamation ‘ against build- 
hig houses on new foundations in London or 
Westminster, or within three miles of the city 
orking’s palaces.” ‘This proclamation also for- 
bade the receiving of inmates in the houses 
which would multiply the inhabitants to such 
an excessive number that they could neither be 
governed nor fed. ‘Phe population of England 
has quadrupled since then, and her modern cap- 
italists, regarding labor as raw material, maiu- 
tain a supply in sufficient excess of the demand 
to cheapen it tothe lowest point, to which end 
the British islands raise a quarter of a million 
of people, chiefly Irish, for annual exportation, 
feeding them in their unproductive infancy and 
childhood; yet the English peopleare better fed, 
clothed, housed, and paid than they ever were 
before. 

‘The change has been wrought by the diver- 
sification of her industry, which has been ac- 
complished by so legislating as to set at work 


| all the poor of England with the growth of her 


own lands; and the contrast which Ireland pre- 
sents, of ycars of famine and an industrious peo- 
pie, whose attachment to their native land is 


intense, flecing by millions from the homes of 


their childhood and the graves of their ances- 
tors, is the result of that one-sided free trade 
which England has forced upon her since the 
Union, by which her woolen, worsted, silk, cot- 
ton, and linen factories have been destroyed. 
Protected by her legislation of 1783, these and 
other branches of diversified industry were pros- 
perous 


But English tree trade having done 
us work nothing is now of go little value in 


Froland as an able-bodied laborer with a good | 


appetite. Let him who would nuderstand the 
causes of iho miseries of the Irish people and 
the depopulation of their country read the 
thirteenth chapter of Henry C. Carey's Slave 
Trade, Domestic and Horcign. It is a brief 


| story but pregnant with instruction. 


Tcannot tell, sir, when England first deter- 
mined to abandon dependence on the preduc- 
tion and exportat 


at 
at 


by reference to McCatlagh’s Industrial History, 
Pp 


ag 


age T4, that in 1587 she passed an act imposing 


exported by foreign Tho next ye rli 
s held at Westminster that went st? n the 
ane direction, enacting that no wool of English 
growth should be transported beyond seas, and that 
all cloth-workers should be reecived, from whatever 
should come, and fit places tid be as- 
signed them with divers liberiles and pri es, and 
that they should h a certain allow: from the 
kme until they might be in a way of living by their 
rade.” 


While England remained a purely agricultu- 


nd her people contented-at the date of 
| the Union, 


jon of raw materials, but find & 


| ral country her capitalists encountered the diffi- 
culties which those of the South have to over- 
come, and Wade, in his History of the Middle 
and Working Classes, page 31, says: 


ag 


“In the year 1376 we have evidence of a strong dis- 
position to vagrancy among laborers, in a complaint 
of the House of Commons that masters are obliged to 
give their scrvants high wages to prevent their run- 
cningaway; thatmany of the runaways turned beggars 
and lived idle lives in cities and boroughs, although 
they havesufficiontbodilystrength togain alivelihocd 
if willing to work, and that the chief part turned out 
sturdy rogues, infesting the kingdom with. frequent 
robberics.” 


There are those who utter such complaints 
in our days, and especially deplore the fact that 
| they “are compelled to give their servants high 
wages to prevent their running away.” Ata 
meeting of the planters of Marlboro’ district, 
| South Carolina, the proceedings of which I find 
reported at length, and properly attested, in 
the Charleston Daily News of December 9, the 
following, with many like resolutions, were 
adopted: 


“Resolved, That, if inconsistent with the views of 
the authorities to remove the military, we express the 
opinion that the plan of the military to compel the 
freedman to contract with his former owner, wher 
desired by the latter, is wise, prudent, and absolutely 
necessary. 

“ Resolved, That we, tho planters of the district, 
pledge ourselves not to contract with any freedman 
unless he can produce a certificate of regular dis- 
charge from his former owner. 

“ Lesolved, Thatunder nocircumstances whatsoever 
wil we rent land to any freedinen, nor will we permit 
them to live on our premises as employés, ‘ 

“Ltesalved, That no system can: be devised for the 
| present which can secure sucecss where the disciplino 
jj and management of the freedman is entirely taker 
; out of the hands of the planter, and we invoke the 
; authorities to recognize this fact, which cannot but 
| be apparent to them, 
| ‘Resolved, Nhatwerequestthe military to cease the 
! habit of making negroes act as couriers, sherifix, and 
| coustables, to serve writs and notices upon planters— 
| a system so destructive to good order and discipline.” 
H . . . 7 nore 
| Itis evident that neither the thunders of Gill- 
‘more’s “swamp angel,” nor the howl of her 


5 
: ponderous shells, had sufficed to awaken these 
somnolent gentlemen to consciousness of the 
fact that. the fourteenth century had passed in 
the Palmetto State. 

Englishmen in those early days exhibited the 
same elements of character as the negroes of 
our days, showing that howeyer the complex- 
ion of races may differ, the impulses and yearn- 
ings of humanity are the same in all times and 
among the children of all climes. Each man 
embraces the elements of perfect manhood and 
the germ of every human fzenlty and emotion; 
and the Africo- American, in his new-found frec- 
dom, desires, as did the English laborer of the 
fourteenth century, to work for whom he pleases, 
at what he feels he can. work best, and in the 
field which will give him the amplest reward. 

Slight as the stimulants applied to British 
manufacturing industry by parliamentary pro- 
‘tection had then been, they caused the land- 
holders to maniiest as much anxiety for des- 
| potic control over the laboring people as do 
: the pardoucd rebels of the South; and Wade 
i tells us that the complaints of the Commons in 
| 1406 sh evidence of the competition which 


406 fur 
had commenecd between rural and manufac- 
turing industry at that day, and that— 


“To avoid the statutes passed some years before for 
compelting those who had been brought up to the 
plow till they were twelve years of age to econtinnein 
husbandry all thei lives, agricultural laborers had re- 
course to the expedient of sending their children inte 
cities and boroughs, and binding them apprentices 
when they were under that age; and that further, in 
order to eounteract this, it was enacted that no per- 
gon, unless p sed of land of arentalof twenty shil- 
a year should bind elrildren of any age appren- 
to any trade or mystery within a city, but that 
idren should be brought up in occupation 
vavents, or other business suited to their con- 


dition, i 
l But oven in those dark days the British Gov- 
: ernment seems to have been more enlightened 

than they who claim the right to legislate for 
| the South, or Brevet Brigadier General Fal- 
| lerton, late Commissioner of the Freedmen’s 
| Barean at New Orleans: for it provided that 
ii such children were nevertheless to be allowed 
ji to he sent to a school in any part of the king- 
| dom; which their proposed legislation and 
i his arbitrary orders for the government of the 


| 


r 


THE CONGRESSIONAL GLOBE. 


laboring people of Louisiana would effectually | 


prohibit. : 
These stupid parliamentary restrictions on 


the freedom of laborers were not to endure for- | 


ever, and the progress of England in the de- 
velopment of her resources has been marked 
by a constantly-growing system of protection, 
not always judicious, sometimes infringing the 
- tights of the subject, but tending constantly to 
build up the power of the kingdom, increase 
the material comfort of the subject, and give 
cher ascendency over the nations of the world. 

In 1727 Dean Swift, appealing to the Irish 
people in behalf of Ireland, said: 

“One cause of a country’s thriving is the indus- 
try of the people in working up all thoir native com- 
moditics to the last; another, the convenieney of safe 
ports and havens to carry out their goods, as much 
manufactured, and bring those of others as Zitleman- 
ufactured, as the nature of mutual commerce will al- 
low; another, the disposition of the people of the 
country to wear their own manufactures and import 
as little clothing, furniture, food, or drink as they can 
conveniently live without.” 

These were not abstract notions with him, 
for by that time England had becomethoroughly 
protective in her policy, and was increasing in 
population, wealth, and power; while Ireland, 
though not wholly disregarding the necessity of 
protecting her own workmen and developing 

er resources, exhibited a tendency to be gov- 
erned by that plausible but shallowest of cco- 
nomical sophisms which teaches that it is wise, 
regardless of all other circumstances and con- 
ditions, to buy where we can buy for least money 
and sell where we can sell for most, and was 
sinking in the scale of national consideration. 
How protective England had become, is illus- 
trated hy the fact that from having for many 
centuries exchanged her raw wool for manu- 
factured cloths, she had in 1660 prohibited 
the exportation of unmanifactured wool. This 

rohibition continued till 1825. Andto protect 
er silk manufacturers, from 1765 to 1826, she 
prohibited the importation of silk goods manu- 


factured in other countries, and confirmed the ! 


parliamentary prohibition by a reservation in 


the treaty of commerce concluded with France | 


in 1786. She also prohibited the export of 
tools and machines used in various branches of 
manufactures. In 1696 she prohibited by spe- 
cial act of Parliament the exportation of Lee's 
stocking-frame—a machine invented nearly a 
century before. She also prohibited by various 
acts the exportation of certain machinery used 
in woolen, silk, cotton, and linen manufactures. 
Such favor did protection to English labor find 
that her laws prohibiting exportation were made 
to embrace presses or dies for iron buttons, en- 
gines for covering whips, tools for punching 
glass; in fact, anything for which it was thought 


worth while on the part of any class of manu- į 
i 


facturers or mechanics to seek protection at th 


hands of the Legislature by securing English- | 


men a monopoly of the implements required 
for the production of their goods. 

And when, in 1824, a commission, created to 
inquire into the expediency of repealing these 


prohibitions, reported generally in favor of the | 


repeal, it was unable to recommend their un- 
conditional abrogation, but qualified the sugges- 
tion by recommending that the Privy Council 


should continue to exercise their discretion in | 
tion of such tools and } 


permitting the export t 
machinery then prohibited as might appear to 
them not likely to be prejudicial to the trade or 


manufactures of the United Kingdom, ‘‘be- | 


cause it is possible that circumstances may 
exist which may render.a prohibition to expor 


certain tools and machines used in some par- i} 


7 


ticular manufactures expedient.” To ju 
even this conditional repeal the comm 
set forth the advantages England hax 
from the protection of her infant or 
dustries in the following language: 


yn 
n 


her 


rorable to the 


stify : 
derived ' 


utmost advantage every improvement which may 
reach her in common with her less powerful rivals,” 

Jt was not, we perceive, until by adequate 

. a 
protection to her labor she had kept the bal- 
ance of trade in her favor long enough to make 
capital so abundant as to secure a steady and 
ample supply of money at low rates of interest; 
and by setting all her people to work on the 
growth of her lands had trained artisans and 
accumulated an abundance of superior ma- 
chinery, which had paid for itself by profits on 
its use, that England was willing to admit the 
labor of the world to compete with that em- 
ployed in her varied industries. 

Nor had she resorted to these devices alone 
in her progress to this assured position, for an 
English writer, Porter, on the Progress of the 
Nation, says: 

“ Previous to 1825 the jealousy of our Legislature in 
regard to the progress of foreign manufactures was 
extended so far as to interfere even with the natural 
right of working artisans to transfer their industry to 
countrics where it could be most profitably exerted. 
Any man who had acquired a practical knowledge of 
manufacturing processes was thereby rendered a pris- 
oner in his own country, and not only might the arm 
of the Jaw be interposed to prevent his quitting his 
native shores, but heavy penalties-were imposed on 


‘all persons who should abet the expatriation of one 


of our artisans.” 


ENGLAND PREACHES BUT DOES NOT PRACTICE FREE 
TRADE. 
These, however, were not the most effective 
means by which England has protected her cap- 
italand augmented her power. While prohibit- 
ing the exportation of tools and machines, and 
restraining her skilled workmen from emigrat- 
ing, she was, from so early as 1837, as we have 
already seen, encouraging by special grants and 
privileges the artisans of other countries to bring 
with them the implements of theirindustry and 
employ them within her limits. Her policy is 
unchanged. The free trade she proclaims is 
theoretical, plausible, and delusive. Her rev- 
enue laws, and her treaty stipulations, however 
recent, with France, Portugal, the United States, 
and other countries, if they treat of the question 
of trade, guard the mannifactures of England 
against the competition of those of any foreign 
nation. 
The world hailed her welcoming of foreign 
grain as a step toward really reciprocal free 
trade. Her statesmen, however, saw in it a 
master-stroke by which her manufacturing su- 

remacy would be maintained. Sir Robert Peel 
knew that the manufactures of [England were 
the source of her power; that cheap food for her 
laborers was an element of cheap production ; 
that so longas other nations would employ herto 
manufacture their raw materials it was imma- 
terial whether she raised any grain at all; and 
that every acre of her arable laud notrequired to 
raise greon vegetables and the soft fruits which 


do not bear transportation, might be appro- | 


priated to sheep walks and pasturage, and, 


through her well-protceted and diversified in-- 


dustry she would draw from the prairies of the 


shores of the Baltic a supply of food far more 
generous than the insular dimensions of Eng- 
land could possibly yield. 

Her policy is to undersell all others. To do 
this she must depress the wages of labor, and 
to accomplish this she must provide her labor- 
ing people at the lowest possible prices with 


| the simple and coarse fare on which her low 


wages compel them to live. To have retained 


| United States, the banks of the Nile, and the | 


the duties on grain would have been, in so far, į 


to tax raw materials, as we do, and she is too 
astute for that. She wants cheap food for her 
slaves 2s the southern planters did for theirs, 
and gets it as they did by forcing British free 
trade on the American people. She is the foe 
of the working-men of every country, and im- 


| pairs their wages by depressing those of the 


iron and |: 


; men upon whose toil her own power depends. 


She protects the capital of England as we wish 


of the American people. im is 1 
vorkshop of the world, end to bind the people 


ji unskilled agriculture. 


to protect the labor, ingennity, and enterprise | 
Her aim is to bethe 


of all other lands to the rude employments of jj 


The agricultural interest resisted. the repeal 
of the corn laws. To admit grain duty fice it 
was. said would ruin the farmers and Jessen the 
market and taxable value of the land of the 
kingdom. But her. experience has ‘demon: 
strated the laws of social science and: proved the 
harmony of interests by increasing theagric 
tural products of England -in ‘a. ratioequal' to 
the increased amount ‘of: her import tof iaw 
material and the-extent of her honie markete 


FREE TRADE EXHAUSTS LAND AND IMPOVERISHES 
FARMERS, f 


I have said, sir, thata nation cannot prosper 
by commerceandagriculture alone; and our bit 
ter experience of wasted lands and oft-recurring 
bankruptcy contrasted with the steadily increas- 
ing affluence of the agriculturists of England 
confirmsthe fact. Letusexaminethisquestion, 
We boast ourselves an agricultural people and 
are content to look to nations beyond the seas 
for the fabrics we consume and a market foront 
products. Not having a home market we can- 
not diversify our crops, but must confine. our 
selves to the production of those commodities 
which will keep long and bear transportation: 
Wheat, corn, pork, cotton, rice, tobacco, and 
hemp are our great staples, and our crops, omit- 
ting those produced within a radius around thè 
large cities, narrowing as they diminish in im- 
portance, diminish from year to year, while those 
of England, stimulated and varied by a home 
market, increase so wonderfully that science 
pauses before declaring that she has yet ascer: 
tained the measure of wealth a single well-fed 
acre under scientific culture will yield: The 
virgin soil of America gives back to the farmer 
at least thirty bushels of wheat to the acre; and 
in his carly crops he does not fear the Hessian 
fly, the midge, weevil, or any insect-destroyer of 
grain. Inthe old wheat-growing States remote 
from cities, the same amount of labor bestowed 
upon an acre is rewarded by but seven or at 
best ten bushels, and the farmer regards him- 
self as lucky whose fields are not visited once 
in three years by some of the deadly foes to 
wheat—the insects that live and swarm upon the 
diseased juices of feeble grain, the offspring of 
famished soil. The most carefully-prepared 
tables I have been able to find give twelve ush- 
els or less as the average wheat crop per acre 
of America. ; 

In England the fields are enriched by the 
bones, woolen rags, and other’ nutritious ma- 
nures which we export; the grain erop is fob 
lowed bya green crop, or those vegetables, the 
tops of which absorb from the atmosphere and 
return to the earth the aliment abstracted by 
cereals, and the amount of labor which, when 
England was a purely agricultural country, 
drew but from twelve to fifteen bushels of 
wheat from an acre, is now rewarded by from 


| thirty-eight to forty-three bushels, or the equiv- 


alent thereof in roots for the sustenance of 
man and beast. Under onr exhausting pro- 
cess of dragging or torturing from the earth 
the last elements of the white crop, and our 
exportation of stimulants and maneres, our 
very fruit crop is disappearing. The diseased 
trees of the orchard, the apple, the pear, the 
plum, blossom and bring forth fruit, and the 
borer; the cureulio, and others of the insect 
tribe that are sent to scourge us into good 
husbandry, revel in it, and it falls before ma- 
turity as if to give some subsistence to the 
starved stem that gave it its sickly lfe. This 
is no fancy sketch. In endeavoring to sell in 
the dearest money markets and buy where we 
can buy for least. money, we have sold the very 
life of our acres and mortgaged ourselves to a 
class of middle-men, mostly forcigners, who 
take the results of our industry as the price of 
earrying our products to market and bringing 
us the fewand inferior commodities—the tails 
—we receive in return for our skins. Our life 
is an inevitable game of cross purposes. Amè 
biticus of commercial importance we produce 
only raw materials and can have no commerce, 
but must enhance the marilime power of our 
rival by employing her ships, sailors, and mer- 
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chants to do.our carrying; and while eager 
to keep~ down our. steadily-increasing foreign 
indebtedness we ship our least bulky but most 
potent ‘manures in the same British vessels 
that carry away our cotton, corn, and gold. 
The real balance of trade is ever against us, 
and- our: debts—commercial, corporate, and 
State—are ever increasing. Let us mine gold 
-and silver never so fast, we can. keep: none of 
it, « Our suspensions of specie payments are 
eriodical. Protective England maintains the 
falante of trade as steadily in her favor; and 
her statisticians calculate that her annual ac- 
“eumulation of. surplus capital has attained 
the enormous dimensions of £50,000,000 or 
$250,000,000; - -Hingland.offers no investments 
for this.annual increase, and the managers of 
the. railroads that carry our crops over our own. 
soil to the sea-board for shipment extort exor- 
bitant freights to enable them to pay interest on 
bonds sold at low rates to foreign holders, or 
pay large dividends to British capitalists who, 
in default of other investments offering profits 
equally great, have taken the stock. Without 
manufactures we can have neither commerce 
nor commercial marine; fora purely. agri- 
cultural people, depending on foreign nations 
for a limted market, have nothing with which 
‘to freight vessels to the general markets of the 
world, and no assorted commodities to exchange 
for those that would enrich the country and 
build up upon the sea-board commercial em- 
poriums with native citizens and American 
interests, 

But, sir, let us look a little more closely at 
the effect of the mad theories propounded by 
the gentleman from Indiana [Mr. VoonireKs 
on the land of the country. Professor Henry 
gave it as his opinion, some years ago, (and F 
believe it to be true to-day, ) that there was more 
wealth invested in our soil in fertilizing matter 
at the moment this country was discovered by 
Columbus than there is at present above the sur- 
face in improvements and all otherinvestments. 
Ohio, justly prond of her comparatively. supe- 
rior American agriculture, was admonished by 
John H. Klippart, Esq., corresponding seere- 
tary of her State Board of Agriculture in 1860, 
that her'staple crop, wheat, was annually de- 
creasing in its yield per acre; that in less than 
fifty years the average product was reduced 
from thirty to loss than fifteen bushels per acre, 
and that unless hor farmers turned their atten- 
tion, and that very soon, to the renovation of 
their wheat lands, even Ohio would soon be 
one of the non-wheat-producing States. During 
the first five years of the last decade her corn 
crop averaged 8624y bushels to the acre, while 
during the last five years of the decade its aver- 
age had fallen to 82%. It matters little, prac- 

tically, whether a man sell his acres or sell only || 
their vital principle. It would have been bet- | 
ter, could we have done it, that we had exported |} 
our acres in all thetr breadth and depth than to |! 
H 
| 
| 


have extracted from them as we have, and ex- 
ported or burned as fuel their productive power. 
We should then have seen that that market in 
which goods can be bought for the least money 
is not always the cheapest, and realized how 
fearful a price we were paying for the tails of 
the skins we had sold so recklessly. 

I have referred to Ohio as an example, not | 
because her case is exceptional, but because if 
it be exceptional it is in favor of her better than 
average. American husbandry. 

The South has been less desolated by war 
than by long-continued unreciprocal free trade || 
with England. The ravages of war can soon be 
repaired. Houses, canals, and railroads can 
soon be rebuilt. Villages, as unimportant as 
those of the South, (and in this I embrace her | 
cities all other than New Orleans,) are things | 
of very rapid growth in countries where men 
are free to exercise their skill orenterprise, and 
industry is well rewarded. But who shall re- 
store her wastelands? War wasnot the demon | 
that blasted them; it was the free trade that 
England imposes on semi-civilized nations; it | 
was the desire to create a monopoly of the cot- 
ton and sugar trade; it was the belief that a |! 


| ing 


| nist 


i plate—a country wasted in its youth, and its 


poor and ambitious people whose expenditures 
anticipated their annual crop could be victori- 
ous in a contest with a wealthy people whose 
diversified industry gave them the control of all 
markets, and whose surplus capital enabled 
them to choose their own time and place for pur- 
chasing. I will not describe what I have seen 
in the South, or take the reports brought by 
northern men. Let southern men describe the 
condition of their plantations. 

A southern journal, which is quoted by Carey 
in his Social Science, but of which the name 
is not given, says: : 

“An Alabama planter says that cotton has destroyed 
more than earthquakes or volcanic eruptions. Wit- 
ness thered hills of Georgia and South Carolina, which 
have produced cotton till the last dying gasp of the 
soil forbade any further attempt at cultivation; and 
the land, turned out to natare, reminds the traveler, 


as he views tho dilapidated condition of the country, 
of the ruins of ancient Greece.” 

Dr. Daniel Lee, in his Progress of Agricul- 
ture, in the United States Patent Office Report 
for 1852, says: 

“Cotton culture presents one feature which we | 
respectfully commend to the earnest consideration of 
southern statesmen and planters, and that is the con- 
stantly increasing deterioration of the soil devoted 
mainly to the production of thisimportant crop. Al- 
ready this evil has attained a fearful magnitude; and 
under the present common practice it grows a little 
faster than the inerease of cotton bales at the South. 
Who ean say when or where this ever-augmenting 
exhaustion of the natural resources of the cotton- 
growing States is to end, short of their ruin?” 

De Bow, in his Resources of the South, pub- 
lished in 1852, says: 

“The native soil of middle Georgia is a rich argil- 
laccous loam, resting on a firm, clay foundation, In 
some of the richer counties nearly all the Iands have 
been cut down and appropriated to tillage; a large 
maximum of which have becn worn out, leaving a 
desolate picture for the traveler to behold—decaying | 
tenements, red old hills, stripped of their native growth 
and virgin soil, and washed into deep gullies, with bere 
and there patches of Bermuda grass andstunted pinc 
shrubs, struggling for a scanty subsistence on what 
was once one of the richest soils of America.” 


Governor Hammond, in an address before the 
South Carolina Institute in 1849, after present- 
ing the same class of facts, said: 


“ Theso aro not mere paper calculations, or the 
gloomy speculations of a brooding fancy. They are 
illustrated and sustained by facts, current facts of our 
own day, within the knowledge of every one of us. 
The process of impoverishment has been visibly and 
palpably going on step by step with the decline in the 
price of cotton.” 


Clement C. Clay, of Alabama, speaking in 
the United States Senate, said: 


“T ean show you, with sorrow, in the older portions 
of Alabama, in my nativecounty of Madison, thesad 
memorials of the artless and exhausting culture of cot- 
ton, Oursmall planters, after taking the eream ofitheir 
lands, unable to, restore thein by rest, manures, or 
otherwise, are going further West and South in search 
of other virgin lands, which they may and will de- 
spoil and impoverish in liko manner? * * > m 
“tn traversing that county, one will discover num- 
erous farm-houses, once the abodo of industrious 
and intell t freemen, now oveupicd by s or 
tenantle: ted, and dilapidated: he will observe 
fiekls, once fertile, now unfenced, abandoned, and cov- 
ered with those evil harbingers, foxtail and broom- 
sedge; ho will see the moss growing on the molder- 
walls of once thrifty villages, and will find ‘one 
only master grasp the whole domain’ that once fur- 
red happy homes for a dozen white frunilies, Ju- 
da country in its infaney, where fifty years ago 
ve a forest tree had been felled by the ax of the 
pioncer, is already exhibiting the painful signs of 
senility and decay apparentin Virginia andthe Caro- 
Hinas.” 

Dr. Lee, in the paper to which I have already 
red, says: ; 

r the land cultivated in thisecountry, onehundred | 
million acres are damaged to the extent of three dol- | 
Jars per acre per annum, or, in other words, a com- | 
plete restitution of the elements of crops removed 
cach year. cannot be made short of an exponse of li 
$30,000,009. 
“REL TRADE KEEPS US SUBJECTION TO ENG- 
LAND’ S COLONTAL POLICY. i 


Sir, this is a melancholy picture to contem- 


re 


y 
x 


people impoverished in the midst of abound- 
ng natural riches. And, sir, what adds to 
its somber character is the fact that it is not 
accidental—that it is not the result of Provi- 
dence, save as Providence permits some men 
otrifle with their rightsand interests and others | 
o take advantage of their wickedness, weak- |; 
ness, or folly, Itis the work of man; it is the | 


ning or combing wool, or work 


result of design; it has been brought about as 
the end sought to be obtained by the sagacious 
and far-seeing legislators who have guided the 
counsels of Great Britain and their allies, the 
free trade leaders of the Democratie party of 
our country. The laws by which these melan- 
choly results were produced are demonstrable, 
aud have long been well understood. Theyare 
the golden rule as administered by selfish and 
perfidious England to young or feeble nations 
and herown colonies. They were understood’ 
by Locke when he prepared his essay on Civil 
Government. , Dean Swift, as I have shown, 
expounded them when he endeavored to inspire 
the people of Ireland with wisdom and save to 
that unhappy country a future. They were un- 
derstood by Andrew Gee when he published 
his workon Trade in 1750, and among other il- 
Teens of his clear apprehension of them 
sai 


“Manufactures in our American colonies should 
be discouraged, prohibited.” *# + 8 + “We 
ought always to keep a watchful eye over our colo- 
nics, to restrain them Jrom sciting up any of the manu- 
factures which are carried on in Great Britains and 
any such attempts should be crushed at the begin- 
ning.” * * `%  * “Oureolonicsaremueh in 
the same state as Treland wasin when they began the 
woolen manufactory, and as their numbers increase, 
will fall upon manufactures for clothing themselves, if 
due care be not taken to find employment for them in 
raising such productions as may cnable them to fur- 
nish themselves with all the necessaries from us.” 
eee  * “As they will have the providing 
rough materials to themselves, so shall We have the 
manufacturing of them. If encouragement be given 
for raising hemp, flax, &e., doubtl they will soon 
begin to manufacture, tf not prevente Therefore, to 
stop the progress of any such manufacture, itis proposed 
that no weaver have liberty to set up any looms, with- 
out first registering at an office, kept for that pur- 
koe Om 


pose,” 3 | “Thatall slitting-mills, and 
engines for drawing wire or weaving stockings, be put 
down? © * * aes 


. , * That all negroes bepro- 
hibited from weaving either linen or woolen, or spin- 
7 ( working at any manufacture of 
iron, further than making it into pig or bar iron, 
That they also be prohibited from manufacturing hats 
stockings, or leather of any kind. ‘This limitation will 
not abridge the plantors of any liberty they now cn- 
joy; on the contrary, it will then turn their industry 
to promoting and raising thoso rough materials.” 
* a a Æ “If we examine into the circum- 
stances of the inhabitants of our plantations, and our 
own, it will appear that not one fourth of their product 
redountds to their own profit, for, out of all that comes 
here, they only carry back clothing and other accommo- 
dations for their families, all of which is of the mer- 
chandise and manufacture of thiskingdom,”” +, * 
+  * “AN these advantages we receive by the 
plantations, besides, the mortgages on the planers 
estates cord the high interest they pay us, which is very 
considerable.” : 

I think, sir, that I have shown by the extracts 
T have made from that remarkable book, ‘Cot- 
ton is King,” that the men of the South under 
stood the laws of trade (certain as that of gravi- 
tation) well enough to comprehend the fact that 
free trade must ultimately destroy the varied 
interests of the North. They may not, mad 
with ambition as they were, have seen that the 
operation of the laws whose penalties they were 
inflicting upon others would involve them in 
common destruction; but that they understood 
the fatal operation of free trade upon the great 
interests of the country is apparent in every 
chapter ofthe essay from which £ have quoted, 

I know not, sir, whether the gentleman from 
Indiana [ Mr. Vooruexs Jhas studied the laws of 
social science, but they have been thoroughly 
comprehended by the statesmenof England, and 
furnish the key alike to her diplomacy and legis- 
lation. Hlustrative of this isthe case of Portugal, 
In the latter part of the seventeenth century she 
had established manufactures of woolen goods, 
which were thriving, adding to the comfort and 
prosperity of her people, and to her own respect- 
ability and power. ‘They, however, needed pro- 
tection against the hostile capitaland more fully 
developed industry of England, and in 1684 the 
Government, discovering the advantages it de- 
rived from these manufactures, resolved to pro- 
tect them by prohibiting the importation of 
foreign fabrics of the kind. Thenceforward 
their increase was so rapid as to attract. the 

E . 

attention of British capitalists, who determined 
upon their destruction. This was not to be ac- 


| complished at once; but, evading.the technical 


language of the law, they manufactured articles 
under names and of descriptions not precisely 


L866. 
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covered by the act of prohibition, which would | 
supply their places, and threw them, in great 
abundance, into the Portuguese markets. The 
effect upon the industry of the country was soon 
felt, and the Goverment gave its attention to 
the matter and prohibited the introduction of 
these “‘serges and druggets.’’ But British cap- 
italists were as determined that their fabrics 
should clothe the people of Portugal as they 
have since been, that we should consume their 
cotton, woolen, steel, iron, and other goods; 
and what they had been unable to accomplish 
by the mere force of capital or by skillful eva- | 
sions of Portuguese laws, they at last achieved 
by diplomacy. Portugal failing to perceive that 
England could not produce Portuguese wines, 
as she cannot produce American cotton, hemp, 
rice, tobacco, and grain, listened to the words | 
of such diplomacy as induced usto cnter into the |} 
Canadian reciprocity treaty, and subjected the 
energy, ingenuity, and industry of her peopieand 
the raw material of the country to the control 
ofthe Government and capitalists of England ; 
the inducement to this step, artfully put for- | 
ward by Great Britain, was that the wines of ij 
Portugal should be admitted into Great Britain 
ata duty one third less than that imposed on | 
‘wines imported from other countries. The 
effect of this treaty on the industry of Portugal į 
ais narrated by an English writer, who says: 
. “Before the treaty our woolen cloths, cloth serges, | 
and cloth druggets were prohibited in Portugal. They 
had set up fabrics there for making cloth, and pro- 
ceeded with very good success, and we might justly 
apprehend they would have gone on to erect othor 
fabrics until at last they had served themselves with 
every species of woolen manufactures. The treaty 
takes off all prohibitions and obliges Portugal to ad-- 
mit forever all ourwoolon manufactures. ° Their own 
fabrics by.this were perfectly ruined, and we exported 
- £100,000 value in the single article of cloths the very 
year after the treaty. | 
The court [of Portugal] was pestered with remon- 
strances from their manufacturers when the prohibi- 
tion was taken off pursuant to Mr. Methucn'streaty. | 
But the thing was passed, the treaty was ratified, and | 
their looms were all ruined.”—Dritish Merchantinen, 
vol. 3, p. 253, : 
In the spirit of the diplomacy of Methuen 
was the parliamentary eloquence of Henry, now 
Lord Brougham, in 1815, Having described the 
effect of the peace of 1814, which bound conti- | 
nental Europe to the use of British manufac- || 
tures, and produced an excessive exportation of | 
British goods in that direction, he said: 
“The peace of America has produced somewhat of | 
the same effect, though I am very far from pl 
vast oxports which it occasioned upon the se 
ing with those to the European market the 
fore, both because ultimately the Americans will pay, | 
which the exhausted state of the Continent renders 
very unlikely, and because it wus well worth while to 
incur a toss upor the first exportation tn order by the glug 
to stifle in the cradle those rising manufactures in the 
United States which the war has forced into existence 
contrary to the natural cour 3.” 


se of things, 
Though I should not pause here, I cannot | 
abstain from asking the gentleman from Iudi- | 
ana [Mr. Voorases] whether he .is ready to 
permit ‘ British capitalists” to glut our markets 
‘and stifle in the cradle the rising manufactures | 
which the late war has called into existence? In 
further proof that they will do so and throw the | 
workmen engaged in our furnaces, forges, fac- 
tories, and workshops out of employment. if we 
do not protect them, let me add that the com- 
mission appointed under the provisions of the 
act of 5th and 6th Victoria, chapter nincty- 
nine, showed how well it understood that the 
supremacy of Great Britain depends on the 
maintenance at whatever cost of her manufac- | 
turing supremacy, when, in the report to Par- | 
PEL ca ae ek iar eed ee i 
liament in 1854, it said: : 

“T believe that the laboring classes generally, in the 
manufacturing districts of this country, and especially 
in the iron and coal districts, are very little aware of 
the extent to which they are often indebted for their 
being employed at all to tke immense losses which their | 
employers voluntarily incur in bad times, in orderto de- 
stroy foreign competition, and to gain and keep posses~ | 
sion of foreign markets. Authentic instances are well | 
known of empioyers having in such times carried on | 
their work at a loss amounting in the aggregate to | 


1 


three or four hundred thousand pounds in the course `}. 


efforts ofthose who encourage | 
ount of labor, and <i 
fui for any length 
itale ld no longer 


be made whieh : 
ists to overwhe LODE ‘ 
depression, and thus to rthe way forthe wholetr 
to step in when prices revive, and to carry on a g 


i laboring people of our country. 


| with theories of free trade which neither was |} 


il compensation for the injury such admission 


| fied, after application to many purposes of use 
+ and pleasure, restore to the earth the elements 
extracted from it by the tons of wheat which |, 
‘they accompany to forcign markets. 


business before foreign capital con again accumulate 
to such an extent as to be able to establish a compe- 
tition in prices with any chance of success, The large 
capitals of this country are the great instruments of war- 
fare against the competing capitalists of foreign countries, 
and are the most essential instruments now remain- 
ing by which our manufacturing supremacy can be 
maintained; the other elements—cheap labor, abun- 
dance of raw materials, means of communication, and 
peilien labor—being rapidly in process of being real- 
ized, 


FRANCE, ENGLAND, PRUSSIA, SHODDY. 


Nor, sir, have other nations failed to dis- 
cover that social life is not subject to chance, 
or to enforce what are now termed the laws of 
social science. Indeed, the more sagacious 
and powerful nations have been compelled in 
self-defense to do what we—grand as are the 
dimensions and resources of our country—must 
do or be forever dependent and subject to ever 
more frequently-recurring periods of bank- 
ruptey, private, corporate, State, and national. 

Carlyle’s brilliant word-painting depicts the 
horrors that flowed from contempt for the value 
of labor in France, and the historian of the 
rebellion just crushed will portray those which 
flowed from our disregard of the rights of the | 
Jad Louis | 
XIV appreciated the value and national 
power of the skilled industry of Franee he 
would not have revoked the edict of Nantes, 
upon which, says Hume: 

" Above half a million of the most useful and indus- 
trioussubjeetsdeserted France, and exported, together 
with immense sums of money, those arts and manu- 
factures which had chiefly tended to enrich that coun- 
try.” # = $ “Noar fifty thousand refugees 
passed over into England.” 

Since the days of Colbert, however, with the 
exception of a brief term during which she j 
adhered to the stipulations of a ‘reciprocity į 
treaty,” into which England inveigled her, 
France has protected her industry by prohib- 
itory acts, by bounties or concessions, and by 
high protective duties. Her present astute 
ruler and the British Government bave recently | 
attempted to dazzle and mislead other nations | 


willing to carry into operation; but the tariff | 
act prepared by M. Chevalier, after conference | 
with Mr. Cobden, who, in his desire to improve | 
the condition of the laboring classes of England | 
by securing them cheap food, was led to adopt ' 
all the fallacies-of the school of free traders, 
is perhaps the most scientifically protective 
revenue law ever devised. 

France permits none of her raw material, 
which is not absolutely in excess of her demand 
for food or fabrics, to be exported; nor wiil 
she admit into her ports any article that may 
come in competition with her industry without |} 
requiring it to pay her and her people adequate |i 


might inflict. A recent illustration of this is | 
before us. ‘The free-trade papers are announ- 
cing that France has determined to admit raw 
whalebone free of duty. They cannot, how- 
ever, tell us that she has consented to admit 
foreign hops on the same terms; for while in- 
viting cargoes of whalebone to her ports, she 
has rejected the application for the free admis- 
sion of hops. She welcomes the product of the 
American whaler, for whalebone enters into an 
infinite number of her manufactures. Shehasno |! 
domestic source from which she can derive the 
article; and the duty upon it, as upon any raw | 
material, was a tax upon her manufacturers, | 
or a bounty to their rivals. She therefore re- 
mits the duty for the same reason that she taxes 
hops. She produces much wine, and but little | 
beer; and her own soil and Jabor furnish her | 
with an adequate supply of hops for all uses 
within her limits. ‘To admit them would be 
to injure her agriculturisis, and, perchance, to 
stimulate an appetite for a beverage that might : 
injure the markets for French wines. i 
We ship in the same vessel our wheat, and | 
the bones, rags, and other refuse matter which 
would, were our own industry broadly diversi- 


These ; 


France, England, and Germany guard most i 


sedulously, and in a pamphlet now before me, 
entitled “The History of the Shoddy Trade, 
its Rise, Progress, and Present Position,” 
published in London in 1860, I find that: in 
England— : 


> * 

“ Materials regarded at one time as almost worth- 
less, are converted, by the improved. processes of 
manual labor and machinery, into valuable clements 
of textile manufactures, , The seams or refuse of rags 
are used, after lying to rot, forthe purpose of manur~ 
ing arable land, particularly the hop groundsof Kent 
and adjacent counties, and are also made into. flock 
partially for bedding and stuffing uses, They are, 
moreover, (which seems strange indecd;) manufac- 
tured into a chemical substance, namely, prussiate of 
potash, a valuable agent in dyeing. . Shoddy dust, 
too, which is the dirt emitted from rags and shoddy 
in their processes, is useful as tillage in like manner 
with the waste which falls under scribbling-engines. 
The later is saturated with oil, in which consists, 
mainly, the fertilizing property. Waste is of more 
value than dust for farming purposes, the former hav- 
ing been generally about double the price of the lat- 
ter; but dust hasof late increased in value so as to be 
well nigh equal to waste, A largo quantity of these 
materialsis annually sent from thisdistrict (the West 
Riding of York) into Kent and other counties tọ till 
the soil. Shoddy dust isuseful in other respectsthan 
as tillage. It is now even carefully preserved in 
‘separate colors and applied in the manufacture of 
flock paper-hangings, which are the best description 
of this article. Nota single thing belonging to tho 
rag and shoddy system is yalucless or useless. There 
are no accumulations or mountains of debris to take 
up room or disfigure the landscape; all, good, bad, 
and indifferent, are beneficially appropriated.” : 


Of these valuable materials this little work 
shows me that America furnishes England more 
than any other nation, and that in point of 
quality her woolen rags are the best, even bet- 
ter than those derived from the city of London; 


| that so largely are we the consumers of the cloths 


manufactured in greater or less part from our 
own refuse matter, that a commercial crisis in 
this country affects every manufacturer in the 
shoddy districts; and that the most calamitous 
eras in the history of the generally thriving 
towns depending on this manufacture were the 
years immediately following 1837 and 1857, 
when their industry was entirely suspended by 
the destruction of the American market. 
France, less lavish of her wealth and more 
careful of the welfare of her people than we 
sedulously guards such elements of wealth an 
comfort. How scdulously, will appear from the 


| following oxtract from the little work Lhave just 


quoted: 


“As to rags, we have not been able to import any 
from France, on account of their having been prohib- 
ited as an articleof export; but according to the treaty 
of commercejust concluded betweeh France and Eng- 
land [that arranged between Chevalier and Cobden] 
the former has engaged to remove the prohibition, 
but reserves the privilege of imposing a heavy duty on 
rags shipped thence to this country. The amount of 
duty has not been fixed yet, we believe; but there > 
are foars on our part that it will be such as to pre- 
clude cither paper or woolen rags being brought over 
to any material extent.” 

The fear expressed by the writer was well 
founded. Shrewd men played at an intricate 
game when that treaty was made; and while 
France consented far enough to give atext upon 
which she and England might preach free trade 
to the other nations of the world, she reserved 
to herself the amplest power to maintain the 
most perfect defensive warfare between her in- 
terests and those of aggressive England. 

Prior to 1844 England herself subjected rag- 


| wool, that is, shoddy-wool prepared from rags 


by any other nation, to a duty of a halfpenny 
per pound; but when other nations refused to 
sell her their rags in bulk, the prepared or rag- 
wool became the nearest approach she could 
obtain in adequate supply to that species of 
raw material, and she abolished the duty which, 
light as it was, favored the industry of her rivals. 

Nor is Prussia behind France and England 
in this matter, for the same pamphlet tells me 


i that at Berlin there are a number of manufac- 


tories of rag-wool, several of which have been 
established by enterprising Englishmen from 
the shoddy towns of Dewsbury and Batley. 


“These factories,” says the writer, “produce both 
shoddy and mungo, and appear to besuccessful under- 
takings. The principal reason why our countrymen 
prosec this business at Berlin and other places in 

russia is becuse that Government levies a heavy didy 
onthe exportation of rags, and permits shoddy, the man- 
ufactured article, to go free, thus affording facilities 
for an export trade in rag-wool not extended to rags. 


Insignificant as the territory’ of Prussia 18 


THE CONGRESSIONAL GLOBE. 


January 31, 


: z 
in comparison with ours, the: Government has | 
found’ it well: to. insist upon Englishmen who 

wish to work the raw materials of the country 

coming with capital and. machinery to furnish 

employment to the men, women, and children 

ofthe country with the. growth of the land, and | 
to supply agricultural stimulants and a market 

for agricultural products within its limits, rather 

than repeat the unsuccessful. experiment. of 
clothing the people in foreign goods by selling 

their‘raw material at a price fixed by a distant 

customer and buying it back in-cloth at prices 

fixed-by the same party. ‘Will the American 

people never learn this simple lesson? 


k SECRET OF BONAPARTE’ S POWER. 


. The first Napoleon said, and his words cannot 
be too often repeated in a republican country, 
a majority of whose people are dependent on 
their labor: 

“Tn feudal times there was one kind of property— 
land: buttherehas grown up another—industry. They 


are alike entitled to the protection and defense of the 
Government.” 


And how did he attempt to protect and defend 
what was and ever will be almost the only prop- 
erty and dependence of the majority of the peo- 
ple-—theirskill andindustry ? Let us learn from 
Chaptal, his Minister of the Interior, who in his 
work on the Industry of Trance, says: 


“A sound legislation on the subject of duties on im- 
ports isthe truo safeguard of agriculture and manu- 
actuving industry. Itcountervailsthe disadvanta, 
under which our manufactures labor from the cond 
tion of the price of workmanship or fuel. It shiclds 
the rising arts by prohibitions, thus preserving them 
from the rivalship of foreigners until they arrive at 
complete perfection. It tends to establish the national 
incopendence,and enriches the country by useful la- 
bor, which, as I have repeatedly said, is the principal 
souree of wealth.” # è * œ — “Jt has been 
alnost everywhere found that rising manufactnres are 
unable to struggle against establishments cemented 
by time, nourished by numerous capitals, with acredit 
established by continued suecess, and conducted by 
numbers of experienced and skillful artists. We have 
been forced to have recourse to prohibition to ward 
off the competition of foreign productions.” #  # 
* & “Teo furthor: evon at tho present time, when 
theso various species of industry are in a flourishing 
state, when thero is nothing to desire with regard to 
tho prico or quality of our productions, a duty of but 
fifteen ‘por conta whieh would open the door to the 
competition of foreign fabrics, would shake to their 
foundations all the establishments which exist in 
France. Our stores would in a few days be crowded 
with foreign merchandise, which would be sold at any 
price in order to extinguish our industry. Our manufre- 
tories would be devoted to idleness through the ir 
possibility of the proprietors making the same sueri- - 
ices ag foreigners; and we should behold the sime 
scenes as followed the treaty of commerce of 1786, 
althongh it was concluded on the basis of fifteen por 
cont, ae ka k kd ki H kd a ba 
“Cotton yarn forms the raw material of our numer- 
ons Inces and calices. If we freely open our ports to 
thismaterial, which hasundergone but asingleopera- 
tion, behold the infallible results, One hundred mit- 
lion livres at present ‘production would bo destroyed 
for the spinning manufactures of Franco, because itis 
invested in buildings, utensils, and machinery con- 


structed for this purpose alone; tivo hundred Lhonsand | 


persons would be deprived of employment; cighteen 
millions of manual labor would be lost to France, and 
our commerce would: be deprived of one of its princi- 
pal resources, which consists in the transportation of 
colton and wool from Asia and America to France. 
“ Let it not be presumed tbat L deecive myself, 
am well aequainted with the state of cur cotton spin- 
ning and thi of the two neighboring countries. In 
Trance, itis truc, manual labor ix cheap, but on the 
othe de more extensive establishments, supported 
by. arge capitals, afford advantages against which it 
is impossible for us as yet to struggle, To this must 
bo added that the English spinning machinery has 
been in use for sixty years, that the proprietors arc 
indemnified forall the expenses oftheir first establish- 
ment, that the profits have been converted into new 
capitals, whereas ours are of recent formation, and the 
interest of the first investment ought Tor along time | 
to be.computed in all the calculations of the profits of | 
the manufactory. The English manufacturer, reim- 
burged for his first investment, and po: ing a large 
capital, is able to meke sacrifices to overchelin and level 
us, whereas the French manufacturer is destitute of 
defense unless protected by the tariff. 


Chaptal understood as thoroughly as Broug: | 
ham. that England had the power, and that it | 
was her constant ‘policy to “stifle the infant 
manufactures!’ of other nations “in the cra- | 
dle.’ Tis language is as applicable to our in- 
teresis now-as it was to those of France when 
uttered; andwe can find no othor safeguard for 
our agricultaral and commercial interests than 
such sound legislation ow the subject of duties 
on mMports as protected the infant but rising 
manufactures of France. > 
T cannot abstain, sir, from submitting to your 
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consideration in this connection a brief speci- 
men of vigorous condensation from. the in- 
structive address of John L. Hayes, Esq., be- 
fore the National Association of Wool Manu- 
facturers : 


“No sooner had the First Consul, Bonaparte, grasped 
with a firm hand the reins of state, than he resolved 
to develop. upon the French soil all the elements of 
wealth concealed within its bosom. He wished to-ap- 

ropriate for France all sciences, arts, and industries. 
Made a member of the Institute he uttered this noble 
sentiment: ‘The true power of the French republic 
should consist, above all, in its not allowing a single 
new idea to exist which it does not make its own;’ 
to learn the necessities and resources of the nation, 
he called upon savans, painters, and artisans to adorn 
with their productions the vast hall of the Louvre. 
From this epoch a new career was opened to the in- 
dustry of France, which found its most magnificent 
protector in the chief of the State. Napoleon said: 

Spain has twenty-five million merinos; I wish 
France to baye a hundred millions.’ To effect this, 
among other administrative aids, he established sixty 
additional sheep-foldsto those of Rambouillet, where 
agriculturists could obtain the use of Spanish rams 
without expense. By the continental blockade, he 
closed France and the greater part of Europe against 
English importations; and the manufacturers of 
France were pushed to their utmost to supply, not 
only their domestic, but European consymption. 
They had to replace, by imitating them, the English 
commodities to which the people had been so long 
accustomed. The old routines of manufacturing were 
abandoned, and the reign of the emperor became, in 
all the industrial arts, one long series of discoveries 
and progress. Napolcon saw that the conquest of the 
industry of England was no less important than the 
destruction of its fects and armies. He appealed to 
patriotism, as well as science and the arts, to aid him 
in his strife with the modern Carthage. Visiting the 
establishment for printing calicoes of the eclebrated 
Oberhampf, Napoleon said to him, as he saw the per- 
fection of the fabrics» ‘We are both of us carrying 
ona warwith England; but [think that yours, after 
all, isthe best.’ ‘These words,’ says M. Randoing, 
‘so flattering ànd so just, were repeated from one end 
of France to the other; they so inflamed the imagi- 
nations of the people that the meanest artisan, be- 
lieving himself called upon to be the auxiliary of the 
proat, man, had but one thoughé, the ruin of Eug- 

and. 


WHAT PROTECTION HAS DONE FOR GERMANY. 

Before the establishment of the Zoll- Verein, 
which occurred in 1835, Germany exported raw 
materials. Having sold her skins for a six- 
pence, she bought back what fow tails she could, 
atany price. Her laboring people were poor, 
and, as is now the ease in Ireland, in such ex- 
cess of her ability to feed and clothe them, that 
she was ever ready to sell a contingent to any 
party that might be engaged in war, andif need 
be to swell the ranks of both contending armies 
in any war. Inthe absenee of protective duties, 
there was nothing of so little value to her asan 
able-bodicd German peasant. But the estab- 
lishment of that Customs-Union has changed 
all this. It protects her industry, and as a 
consequence she imports raw materials from 
America and all other countries that adhere to 


her ancient semi-barbarous policy, and exports | 


her grain and wool.condeused into broadcloth 
and the multiform products of well-protected 
industry. The annual crop derived from her 
soil increases per acre steadily as that of Img- 


land, and in about the ratio of the diminution of 


ours. Wise laws have here again demonstrated 


| the trnth that there is a harmony between the 
varied interests of the people of a country, and | 
that. by a wide and universal diversification of 


employments the welfare of each and all is 
advanced. 

Forty years ago England had not perfected 
her protective system so far as to admit all raw 
materials free of duty, and Germany sold her 
thirty million pounds of raw wool, upon which 
she collected a duly of twelve cents a pound, 
part of which when manufactured into low 
grades of cloth she sold at immense profits in 
Germany. But thirty years of protection have 
changed all this. Germany now raiscs over 
seventy million pounds of wool, and imports 
very considerable quantities: and having com- 
pacted her grain and wool into fine cloths she 
exports them ‘to all parts of the world. When 
the Zoll-Verein was formed, says Henry C. 
Carey, 

“The total import of raw cotton and cotton yarn 
was about threo hundred thous ts; but so rapid 
was the extension of the manuf atinlessthan 
Six years it had doubled; and so cheaply were cotton 
goods supplied, that a large export trade had alread 
arisen, Jn 1845, when the union but ten years 
old, the import of cotton and yarn had reached a mil 
lion of hundred weights, and since that time thero 


has been a large increase. The iron manufacture, 
also, grew so rapidly that whereas, in 1834, the con~ 
sumption had been only eleven pounds per head, in 
1847 it had risen to twenty-five pounds, having thus 
more than doubled; and with each step in this diree 
tion, the people were obtaining better machinery for 
cultivating the land and for converting its raw prod- 
ucts into manufactured ones.” 
WASHINGTON, JEFFERSON, AND JACKSON. 

In what strange contrast with this policy so 
fruitful of blessings has been that which we 
have pursued, and of which the gentleman from 
Indiana[ Mr. Voornses] claims President Jobn- 
son as an adherent. Opposed to privileged 
classes, we have legislated in the interests of but 
one class, and that an oligarchy; proclaiming 
“the greatest good of the greatest number” as 
our supreme desire, we have so legislated as to 
impair the value of labor, the only property of a 
majority of our people; vaunting our national 
independence, we have so legislated as to pre- 
vent our escape from a condition of commercial, 
manufacturing, and financial dependence; and 
while justly proud of our general intelligence, 
we have so legislated as to justify the manufac- 
turing and commercial nations of the world in 
classing us among the semi-barbarous govern- 
ments whose people, rich in natural wealth, have 
not the capacity to mold and transmute raw 
materials into articles of utility, comfort, and 
refinement, and in ranking the people of the 
United States, in their estimation, with those of 
Turkey, Portugal, Ireland, and the mixed races 
of Central and South America. The fathers of 
the country were, inthis matter, wiser than their 
children. They had suffered from the rigid en- 
forcementby Great Britain of Andrew Gee’ ssug- 
gestion to “keep a watchful eye over our colo- 
nies, and restrain thor from setting up any of 
i the manufactures which are carried on in Great 
| Britain; and they knew that if the nation they 
i had founded was to be powerful, and its people 
| prosperous, they must be relieved from that 
policy by the only means possible—the adher- 
ence to those defensive laws which would pro- 
tect an infant against the aggressions of a giant, 
The Constitution was adopted in 1787; Presi- 
dent Washington was inaugurated in 1789, and 
| in his address of the 8th of January, 1790, said: 

“Tho safety and interest of the people require that 
they should promote such manufactures as tend to 
render them tndependent of others for essential, par- 
ticularly for military supplies.” 

And on the 15th of the same month, Con- 
. gress resolved 

“That it be referred to the Secretary of the Treas- 
| ury to propose and report to this Louse a proper plan 
| or plans conformably to the recommendations of tha 
Presidentin his speech to both Houses of Congress, 
for the encouragement and promotion of such manu- 
‘actures aswill tend te render the United States inde- 
pendent of other nations for essential, particutarly for 
military supplics,”” 

And in 1791 Congress adopted an act for 
j imposing duties on imports, the preamble of 

which contains the following language : 

si Whercasitisne for he support of the Gov- 
ernment, for the di of the debts of the United 
Slates, aad the encouragement and protection of manus 
fuet that dutics be laid on goods, wares, aud mer- 
ehandlise imported.” 

in a communication five years later than this, 
Washington said: 
| “Congress have reneatedly directed their attention 

to the encouragement of manufactures. The objcet 
is of too much importance notte insare a copiinuance 
of these efforts. in every way which shall appear eligi- 
ble.” 

And Mr. Jefferson, in his me 
said that— 

i “Po cultivate peace, maintain commerce and nav- 
; igation, to foster our fis! s, and protect manufac- 
tures adapted to our: stances, &e., are the land- 
| marksby which to guidcourselvesin allour relations.” 
; These expressions are inconsistent with the 
; opinions adverse to the policy of fostering man- 
i ufacturers in this country embodied by d effer- 
1 
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SS. 


age of 1802, 


i sonin his Noteson Virginia in 1785; buthe was 
i not one of those fools who hold it a weakness 
to change an opinion, even under the disci- 
' pline of experience; and in aletterto Mr. Ben- 
jamin Austin, dated January 9,1816, when the 
subject of a protective tariff was agitated by the 
people and was about to be brought to. the at- 
tention of Congress, said in support of his ma- 
tured judgment: 

“You tell me I am quoted by those who wish to 
continue our dependence on England for manufac- 
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` ployed in agriculture, and that the channels of labor 
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There was a time when 
quoted with moreeandor.” = 3 


kai 
bave E enced what we did not then believe, 
n 


I might have been so 
i # ŽE E ta 


3 both profligacy and power cnough to 
from the fold of interchange with other 
ratio aat to be independent for the comforts of 
life, we mast fabricate them ourselves. We must now | 
place the manufacturer by the side of the agriculturist.” 
* =  * So “ite, therefore, who is now against 
domestic manufactures must be for reducing us cither 
to dependence on that foreign nation, or to be clothed 
in skins and to live like wild beasts in dens and cav- 
erns. Tam proud to say that I am not one of these. 
Experience has taught me that manufactures are now 
as necessary to our independence as to our comforts and 
if those who quote me as of a different opinion will 
keep pace with me ia purchasing nothing foreign where 
an equivalent of domesticfabric can be obtained, without 
any regard to difference of price, it will not be our fault 
if we do not have a supply at home egual io our de- 
mand, and wrest that weapon of distres#from the 
hand which Nas so long wantonly violated it.” 


General Jackson's oft-quoted letter to Dr. 
Coleman, of North Carolina, was about eight | 
years later than that of Mr. Jefferson, and 
nothing that he ever wrote illustrates more ad- 
mirabiy his strong common sense and devotion 
to the rights and interests of all the people of 
the Union which he so resolutely defended. 
Writing to one of that class who have been 

* pleased to call themselves ‘planters,’’ to distin- 
guish them from the ‘‘ hard-fisted farmers’”’ of 
the North, upon whose interests they were then 
waging war, that they might secure cheap food 
for their slaves, he said: 

“Iwill ask, what is the real situation of the agri- 


culturist? Where has the American farmer a market 
for his surplus products? Except for cotton, he has 


neither a foreign nor a homo market. Does not this 
clearly prove, when there is no market, cither at 
home or abroad, that there is too much labor em- 


should be multiplicd? Common sense points out at 
once the remedy. Draw from agricuiture the super- 
abundant labor: employ it in mechanism and manu- 


factnres, thereby ereatng a home market for your 
breadstuffs, and distributing labor to a most profitable 
account; and benefitsto the country willresult. Take 
from agriculture in the United States six hundred 

. thousand men, women, and children, and you at 
once give a home market for more breadstufis than 
all Europe now farnishes us. In short, sir, we have 
been too long subject to the policy of the British 
merchants. It is time we should become a little more 
Americanized, and instead of feeding the paupersand 
laborers of Europe, fecd our own; or clse, in a short 
time, by continuing our present policy, we shall ali be 
paupers ourselves.” 


MAN CANNOT COMPROMISE PRINCIPLES. 

Mr. Chairman, why have we not regarded 
the teachings of history, the monitions of the 
fathers, the oft-recurring and bitter experience 
of the past? Why have we been content, at 
intervals of from seven to ten years, to find the 
mass of artisans and artificers of the country 
without employment, drawing from the savings 
bank their hoarded earnings, seeing the little 
homes, under the roofs of which they had hoped 
in ripe age to dic, passing under the sheriff’s 
hammer ; and to sce the forge, the furnace, the 
mill,and the workshop idle, and changing hands 
by forced sale oftentimes at less than a fourth, 
and sometimes at but a tithe of their original 
cost? Why have we been content to see the 
crop of the farmer rot in the field, while the 
laboring people of the cities were gnawed by 
hunger, and cansing doubts of the stability of 
republican institutions by threatening, and in 
at least one instance absolutely perpetrating, | 
bread riots? Why has our march of emigra- | 
tion been a march of desolation, and the son |i 
of him who emigrated to Ohio as the far West, |] 
finding his laber unrewarded by the famished | 
land, been constrained to ery ‘* Westward ho!l?’ | 
and go to contend with the trials and depriva- | 
tions of frontier life, and found a new State } 
still more remote from markets? | 

| 
i 
i 
j 
! 
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And why was it, sir, that when those who | 
would overthrow our Government firedupon the | 
flag, that, with our unequaled ingenuity, our i 
sheep walks of limitless extent, our boundless | 
water power, and our measureless stores of | 
coal and iron, we were unable to provide ade- | 
quate clothing and arms for the seventy-five | 
thousand men summoned to our defense? | 
There is bul one answer to all these question 
We suffered all these ills because we had dis- | 
regarded the laws E am endeavoring to illas- | 
trate and other fundamental truths in which, on | 
every public occasion, we proclaim our belief; | 
had endeavored to maintain in this free and |! 


cost of provisions may be reduced, and the, extension of: 


slavery and the growth of cotton suffer no tnterruptian: : 
m with slavery are 


The present efforts to plant the 
indispensable to produce sufficient excitement to TALE 
them speedily with a free population; and if. this 
whole movement has been a southern scheme to. 
cheapen provisions and increase the ratio of the pros 
duction of sugar and Cotton, as it most unqtestiona- 
ably will do, it surpasses the statesmanlike: strategy 
which forced the people. into. an. acquiescence in. the; 
annexation of Texas. And should thè anti-slavery 
voters succeed in gaining the political ascondenoy in’ 
these Territories, and bring them as free States:trie 
winphantly into the Union, what can they do but turn 
in as all the rest of the western States havedone, and help 
to feed slaves, or those who manufacture or sell ‘the: 
products of the labor of slaves?” ng 

These paragraphs show that the slaveholdera- 
achieved what an examination of the topog- 
raphy of the country might have led then to 
regard as a last grand triumph. Their system 
| held undisputed sway; and let me ask whether, 
| had they been content to live under the Gov- 
ernment that existed, it could have prospered 
long? Two interests alone were to be pursued: 
the growing of grain in the North and West, 
and the growing of cotton, sugar, rice, tobacco,. 
and hemp in the South. In the light of the: 
extracts, showing the rapid exhaustion of out 
soil by the exportation of its products, which 
I presented in the carlier part of my remarks, 
and of the experience of every farmer and 
planter, will it be asserted that this system of 
culture could long have continued? Science 
could have caleulated the years of its possible 
duration with almost perfect aceuracy. When, 
under such a system, could the earth have rest 
for recuperation? And whence could come the 
stimulants to restore its wasted energies? The 
system omitted these essential conditions. of 
prosperity, and thereby provided for tts own’ 
decline. The scheme was an impracticable one, | 
which though it might have served as a tem- 
porary expedient, could not endure, for it was 
in conflict with the laws of Providence. 

Itmay be that an indistinct perception of this 
drove the oligarchy to the madness ofwar ; forall 
now admit that there was not, in the election of 
Mr. Lincoln, or the purposes of the Republican 
party, anything to justify theirattemptto destroy 
the Union by war. But, be this as it may, the 
war did but hasten, by a few years, the inev- 
itable termination of their persistent folly and 
crime. The commercial crisis of 1860, follow- 
ing so closely upon that of 1857, and repeating, 
as both did so minutely, in all their details, the 
disastrous and wide-spread incidents. of 1887 
and 1840, would in themselves have constrained 
the people to demand such legislation as would 
promote and secure a diversification of our in- 
dustries, the development of our resources, and 
the laying of foundations for a widely-oxtended 
commerce. The American people had become 
too numerous, too enlightened, too energetic, 
and had endured too many of these commercial 
crises to have been, willing longer to submit 
their fortunes and destinies to the control of 
the few arrogant theorists, whose views were so 
narrow and whose fancied interests were so dia~, 
metrically opposed. to those of all the rest of 
their countrymen. 

THEN AND NOW. 


Sir, let uscontemplate fora moment our con- 


busy age an anachronism, involving: the denial 
of all rights, and the repression of the native 
ability of the laborers of one half of our coun- | 
try; and had endeavored to prove the solecism 
that slavery is an essential element of free in- 
stitutions, and adds to the power of a country 
contending for supremacy with nations that are 
using every expedient to animate the indusiry, 
ingennity, and enterprise of their people. By 
oppressing others we enfeebled and degraded 
ourselves. Slavery has its laws, and they are 
irreconcilable with those which quicken indus- 
try and develop material power. Time willnot 
permit, nor is this the occasion for their discus- 
sion. It is enough for the present to say that 
they do nottolerate intelligent or requited labor. 
They were understood and enforced by the slave- 
owning oligarchy, and were submitted to by the 
masses of the people, whose pride of race art- 
fully fostered, deluded them into the belief that 
the inequalities of caste were consistent with 
the democracy ofa professedly Christian repub- 
lic. At last the delusion is dispelled, and with | 
it go the cruel necessities by which those who, 
being freemen, were, under the compromises of 
the Constitution, enslaved by the inherent laws 
of slavery; and our country having corrected 
the solecisim and banished theanachronism, may 
now enter upon a carcer of competition with the 
most advanced nations of the world. The vast 
and varied attractions the United States present 
to the hopeful, the enterprising, the ingenious 
and the skilled workmen of the world, are the 
means by which we may enfeeble all rival Pow- 
ers, while building up our own, and augmenting 
the prosperity of our rapidly-inereasing people. 
Slavery being dead, let us entomb with it its twin 
barbarism, British free trade. Henceforth our 
legislation may well be directed to advancing the 
greatest good not only of the greatest number, 
but the unquestioned good of all; and in this 
it will stand in strange contrast with its pur- 
poses and policy in the past. To show how wide 
that contrast will be, let me turn again to King 
Cotton. On page 96 of this royal volume I find 
it written: 

“At the date of the passage ofthe Nebraska bill, the 
multiplication of provisions by their more extended 
cultivation, was the only measure left that could pro- 
duce a reduction of prices and meet the wants of the 
planters. Zhe, Canadian reciprocity treaty, since se- 
cured, will bring the products of the British North 
American colonies, free of duty, into competition with 
those of the United States when prices with us rule high.” 

This was not written by an English hand. 

Our forges, furnaces, and factories were un- 
profitable capital. Coal, ore, and limestone 
lay undisturbed in the places of their original 
deposit, and mechanics of skill and energy went 
begging for employment. Yet an American | 
writer rejoiced that the means had been securéd 
by which the farmers of the country could be 
made to suffer withthe afflicted multitude. With 
that want of patriotism which has long char- 
acterized the leaders of the Democratic party, he 
exulted over the subjection of the agricultural 
interests of his country to those of British | 
North America by that misnamed reciprocity 
treaty with Canada which southern influence had | 
forced upon us, and lauded it as the sare means | 
by which the farmer should be driven to a still ; 
one distauee rom an other markets. than dition when the champions of slavery and free 
hat afforded by the few hundred thousand men call vod he flac of th it April 
who regarded no interests but their own, and |) tade fired on the Hag ot the country. April, 

suoda that i a aotoatad hy | 1861, found usunable to clothe our soldiers or 
believed that these could only be protected by | °? 3 pes ; aodami f 

‘ocurine still cheaper food for their millions |! furnish them with implements and munitions o 
Pea : pers / war. Whenthe President called for seventy-five 
j Bar listen to him again. thousand troops, and that number of the dower 
ha f : : of our countrymen promptly responded, they 
the following: . were clad. notin our blue alonc, butin gray, the 

“From whet has been said, the dullest intellect | E Cara pee ha eek T] ek ad ny 
cannot fail now to perceive the rationale of the kan- {| Chosen color of our. enemy, in biack, in red, or 

Nebraska movement. The political influence « any other color, because we had not the propor 
hese Territories will give to the South will be | malerial with which to clothe them. We had 
eer nee te ee corby division of the | not the quality of iron from which to fashion a 


On page 123 I find . 


future slavery exten: wh A $ E 
larger States and Territories | gun barrel, nor could we makeit. Wehad not 


tution, itsextension into territory hitherto consi le li blankets to shield our men from rain or frost, 
Pa ee ofaew ee cer nea an n in¢amp or bivouac; andas the people regarded 
re the base character of the articles with which 

our Army was provided, many af which had 

' been made from American rags in the shoddy 
| towns of Yorkshire, they raised a universal cry 
of fraud’? against both public. officers and 
contractors, Our inills,. forges, furnaces, and 


one, Kansa 
will be of Litile 
mith the cheap and c 
am yield. Nothing, th 
n southern interests as a it 


tories, 
abor in gratin i 
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free labor, doubly productive over sl boi 
growing, must be multiplied within their limits, 
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factories: stood still- -The frugal laborer was 
living upon the earnings of past years. Com- 
merce, having dwindled from the expiration of 
the protective tariff of 1842, had ceased to an- 
imate-our ports. The crops of the West stood 
ungathered in the fields, and the. bankruptcy 
of. 1857, from. which we had not yet recovered, 
had. returned to sweep away the few who. had 
withstood the surge. 5” ot 

But the case is altered now. . Necessity has 
compelled usto do what reason and experience - 
long ago suggested... The fact that we deter- 
mined to pay in gold the interest on our bonds 
and to obtain the required bullion by collecting 
the duties on. imports in coin, has done much 
to animate and diversify our industry. This 
fact and the general results of the war—for the 
duties we lay.on raw materials and our internal 
taxes more than counterbalance the protection 
afforded to many branches of industry by our 
tariff laws—have enabled us to recover from 
our prostration and started us in a career of 
prosperity and progress; and if wisdom guide 
our legislation, the waste lands of which I have 
read will soon be reinvigorated; the ancient 
village will. be absorbed in the expanding city ; 
new towns will mark the plain and river bank; 
and where the mean white and the negro have 
loitered listlessly through the months, diversi- 
fied and well-paid industry, quickening their 
energies and expanding their desires, will em- 
ploy all their hours, and enable cach to carve 

is way as an American citizen should do in a 
career that will afford him pleasuye or profit. 
The gentleman from Indiana [Mr. Voorurrs] 
may desire to recall the idleness and misery of 
1860, but I cannot believe that he is justified in 
intimating that President Johnson sympathizes 
with him in this respect. 


VIRGINIA, 


General Frank P. Blair, jr., intent upon neu- 
tralizing any service he may have Pontientd the 
country during the war, having gathered about 
him the representative men of the eighty thou- 
sand disfranchised traitors of Missouri with 
whom he now affiliates, recently charged, as 
does the gentleman from Indiana, that the Re- 
publican party of the country is under the con- 
trol of men whose objectis to aggrandize New 
England, and by a protective tariff tax the 
agricultural interests of the country for the 
benefit of a few wealthy manufacturers, and 
that the resistance offered to the admission of 
representatives of the conquered but unregen- 
erated people of the South in Congress is the | 
result of this purpose. How false this is he 
wellknows; for every member of the family in 
the councils of which he bears so distinguished 
a part, and which always speaks as a unit, may’ 
be shown, by their published utterances, to un- 
derstand that protection to American industry 
is essential to the prosperity of the agricultural 
interests of the country. Adequate protection 
to American industry, its defense against the 
assaults of the accumulated capital, machinery, 
cheap labor, and skill of foreign countries, is of 
less importance to the middle and New Iingland | 
States than to any other portion of the country. 
The wasted South most needs it; and next to 
the South the Northwest, rich in all the ele- 
ments of manufacturing greatness, and poor 
only from her want. of local markets, which the 
diversification of herindustry and development | 
of her multifarious resources would create. 

Sir, Virginia is not a New England State ; 
nor do her people delight in being called Yan- 
kees, though they will hereafter be as proud as 
we are of our national cognomen. But no por- 
tion of our country, unlessit be General Blair's 
own Missouri, with her boundless stores of va- | 


ried mineral wealth, would be so blessed by || 


setting all its poor at work upon the growth of 
its own lands as Virginia. A discriminating 
writer, who in August last traversed a large 
portion of the gold region of the State, in com- 
` pany with three eminent mineralogists, in the 
course of an article in the December number | 
of Harpers Magazine, says: 


“To give any adequate deseription of the mineral 


i 
wealth which Virginia contains, would be not only to 


minutely describe every rod of her entire length, em- li 


bracing hundreds of miles, but to enumerate almost 
every mineral of value hitherto known among man- 
kind. It is notin gold alone that she abounds—but, 
scattered in profusion over almost her entire surface 
areto be foundiron, copper, silver, tin, tellurium, lead, 
platinum, cinnabar, plumbago, manganese, asbestos, 
kaolin, slate clay, coal, roofing slate of the greatest 
durability, marbles of the rarest beauty. soap stone, 
sulphur, hone-stone equal to the best Turkey, gyp- 
sum, lime; copperas, blue stone, grind stone, cobalt, 
emery, and a variety of other materials that we have 
hitherto been compelled to import or to do without. 
Indeed, it may be said, without exaggeration, that in 
the single State of Virginia, in the mostsingular jux- 
taposition of what might be considered geologically 
incongruous materials, is to be found an almost ex- 
haustless fund of God-given treasures, more than 
enough to pay off our whole national debt, and only 
awaiting the magic touch of capital and enterprise to 
drag them to light for the benefit of man.” 

Of what avail have these boundless deposits 
of multiform riches been to the people of Vir- 
ginia, and what have the Democratic party, sla- 
very, and British free trade done for their most 
fortunately situated and devoted adherents? 
The aristocracy of Virginia have withhold from 
the laborer his hire, and the native fertility of 
their land has wasted away. They have traded 
in human muscles as a source of power, and 
laboring men have shunned their inviting eli- 
mate; and their water power, exceeding in one 
year the muscular power all the slaves found 
in the United States at the taking of the last 
census, could put forth in a lifetime, has flowed 
idly to the sea, often through forests so wide 
that it could “t hear no sound save its own dash- 
ing.” And the State, from having at the close 
of the last century been the first in point of pop- 
ulation and political power, fell, in sixty years, 
as is shown by the census of 1860, to be the fifth 
in population, and to rank -the equal of free 
young Indianain the fifth class inpolitical power. 

The laws of Providence are inflexible and it 
could not be otherwise. Despising labor, the 
Fleaven-appointed condition on which alone 
man shall cat bread, she tended year by year to- 
ward poverty and want, and though she raised 
millions of laboring people of every shade of 
human complexion, the sweat of their brows 
enriched nother fields but those of other States. 
Like Germany before the establishment of the 
Zoll-Verein, and Ireland since the Union, she 
raised little clse than laboring people for ex- 
portation. If he that fails to provide for his 
family be worse than an infidel, what shall be 
said of the Government that drives the heirs to 
so goodly a horitageasthe lands of Virginia forth 
to dwellamong strangers in want and ignorance. 

The Republicans of New England and the 
middle States would make all her people com- 
fortable, happy, and intelligent, in the homes 
of their fathers. We of Pennsylvania will wel- 
come them to generous rivalry in every branch 
of industry to which we have devoted ourselves, 
Jn this age of iron, fire is force, and Virginia is 
underlaid by the purest fucl. If she wishes 
to leave her rich gold and silver mines in all 
their wealth to posterity, Jet her rival usin con- 
tributing to the needed supply of iron and steel 
for the exhausted South. Her kaolin is equal 
to any in England, and why will she not lessen 
our dependence on that country by building 
up an American Staffordshire, and embodying 
in porcelain the conceptions of American art? 
Andas the preduct of the quarries of New Jer- 
sey and northeastern Pennsylvania have driven 
British roofing and school slates from our north- 
ern market, why will not she send hers to every 
market in the South? The country would be 
none the less powerful or respectable if every 


| child in that section, however black, were ex- 


pert in the use of the slate and pencil, or if their 


| now squalid homes were embcliished, as are 
| those of many of the working people of the | 


North, by ornate brackets, biacket shelves, man- 
tles, pier slabs, and table, bureau, and wash- 
stand tops of what everybody but the connoisseur 
and expert mistakes for porcelain, mosaic, or 
Spanish, Egyptian, red and greon Pyrenese, 
verd-antique, Sieunese, porphyry, brocatel, or 
other marbles, but which are produced at little 


; cost from the slate of Lehigh county. 


PENNSYLVANIA CHALLENGES GENEROUS COMPE- 
TITION. 
Ts it said, sir, that Pennsylvania seeks to ob- 


tain a monopoly of the American iron market? 
Why, then, does she ask you to go legislate that 
capital shall find its advantage, and the laborer 
become rich, in working the unmeasured iron 
and coal-beds of her near neighbors, Maryland, 


; Virginia, West Virginia, Kentucky, and Ten- 


nessee? England can no longer supply herself 
with charcoal pig iron. She has not the fuel. 
Her forests have yielded to the demand for 
pasturage and sheep walks. She is in this re- 
spect dependent on foreign countries, and buys 
such pig metal as raw material where she can 
getit bestand cheapest, from Sweden, Norway, 
Russia, or Nova Scotia, all of which are in the 

ame isothermal zone in which are found, under- 
lying foreæts which yieldan average of fifty cords 
per acre, the inexhaustible beds of better than 
Swedish ore of the Marquette region of Michi- 
gan and Wisconsin. And, gentlemen of the 
Northwest, I ask you whether patriotic Penn- 
sylvania manifests a disposition to tax you for 
her advantage when she challenges your com- 
petition, and implores you to help her to out- 
do England without fighting, and enrich your- 
selves by setting unemployed laborers at work 
with the growth of your own lands. The Bes- 
semer or pneumatic converter is coming largely 
into use, and the exigencies of the war and the 
incidental protection it has given our industry 
have created manufactories of American steel; 
and in each of these facts you havea guarantee 
of steady increase in the demand for your un- 
rivaled product, and of the profits of the rail- 
road companies, which will carry away your 
commodities and return with people to buile 
the cities your expanding iron and steel works 
must create. A few figures will verify these 
assertions. Dr. Robert H. Lamborn, than 
whom there is no more careful statistician, tells 
us that— 

“By comparing the production of this region with 
that of other iron districts, it will be found that it 

roduced in 1864 more pig metal than Connecticut or 
Massachusetts in the same your, and sixty por cont, 
more than New York in 1850. Reckoning ore and 
metal together, the mines of Marquette threw into 
consumption in 1864 one hundred and fifty-four thou- 
sand nine hundred and five tons of metal, or three 
fifths as much as the total pig-iron production of tho 
United States, according to the census returns of 1850, 
and one eighth of all the pig iron produced by the Uni- 
ted States w 186.4.” 

In view of these gratifying facts, can it be 
possible that the people of the Northwest are 
anxious foran early renewal of the ‘ tripartite 
alliance formed by the western farmer, the south- 
ern planter, and the English manufacturer,” 
so exultantly referred to in ‘Cotton is King,” 
by which the furnaces producing all this metal 
shall be closed, and their proprictors and the 
laborers they employ reduced to bankruptcy, 
as those of Ohio and Pennsylvania have so often 
been by British free trade? 

If, gentlemen of Missouri, Pennsylvania is 
secking a monopoly, why do her people labor 
to persuade you to produce at the base of Iron 
mountain and Pilot Knob the utilities to the 
creation of which they devote their capital and 
industry? No, our efforts are not selfish. We 
wish to raise the prostrate South and give her 
an onward and upward career, and to secure 
to the American laborer wages so liberal that 
the report thereof shail invite to our shores the 


| skilled and enterprising workmen of every craft 


and country. By employing all our people: 
with the growth of our own lands we can ercate 
an urgent demand for labor, and thereby solve 
the most difficult problem before the country ; 
for when labor is in quick demand its value 
will be regarded and the rights of the laborer 


| protected. 


By no other means can the exhausted South 
be restored or the work of her recuperation be 
commenced. Who will emigrate to the recently 
insurgent States? Vast and varied and pecu- 
liar as are their natural resources, will capital, 
proverbially timid as itis, fly to a region char- 
acterized by turbulence and lawlessness, or en- 
terprise to a land in which labor is regarded as 
the disgraceful office of a subject race, and 
where legislation is employed to repress the in- 
tellect and suppress the aspirations of the labor- 
ing people for a higher and better life? Sir, 
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there is not a northern State that does not out- 
bid them for emigrants and offer superior in- 
ducements to the capitalist and those that are 
infinitely more ‘attractive to him who has but 

_ his labor and that of his family to sell. Penn- 
sylvania needs a million laborers. She can 
feed and clothe and house them all should they 
come to her in the current year. We want 
them to gather and refine petroleum, to con- 
struct and manage railroads, to conduct our in- 
ternal carrying trade, to build factories, forges, 
furnaces, founderies, and the towns they will 
beget; to quarry slate, zine, coal, iron, mar- 
ble, and the thousand other elements of wealth 
condensed within the limits of our State. Inert, 
as these natural elements of wealth are, they 
are of no available value; but the quickening 
touch of labor will transmute them all to gold, 
and energy and enterprise and capital, in the 
hands of men whose earlier years were passed 
in manual labor, are holding out to industry 
the richest bribes to induce it to come and help 
pay our national debt and increase our coun- 
try’s power by enriching themselves and us. 
But, sir, we offer higher inducements than 
wages in dollars and cents. Our equal laws, 
recognizing that the children of a State are its 

_jewels, put a school-house near every laboring 
man’s dwelling, and as a reward for his indus- 
try, and to increase the power of the State, se- 
cure to each child coming into it the keys of all 
knowledge in the mastery of the English lan- 
guage, the art of writing, and at least the ele- 
mentary rules of arithmetic. And in the neigh- 
borhood of every hamlet the church spire points 
the way from carth to heaven. Before the al- 
tar employer and workman meet as equals, and 
in the same class in the Sunday-school their 
children learn practical lessons of Christian 
equality. 


A SUGGESTION AND EXAMPLE TO THE SOUTH. 


These are conditions that the South cannot 
yet offer to the emigrant from our fields or 
those of Europe. If she would prosper she 
must Americanize her system of life, abandon 
‘her contempt for labor, and her habits of vio- 

listegera of law. She must learn 

to respect man as man, and stimulate his exer- 
tions by quickening his intellect, expanding 
and chastening his desires, and insuring him a 
just reward for whatever he shall put forth in 
the way of industry or ingenuity or enterprise. 
She can only create the elements of her new 
and great future by developing the resources 
now at her command, the chief of which she 
will find to be her apt and docile laboring peo- 
ple. Her present purpose scems to be not to 
do this, but to enter on a new career of op- 
ression. Her dream is still of dominion over 
arge plantations and imbruited laborers. Let 
her abandon the problem, ‘‘ How can I make 
‘my laborers work ?’’ and occupy herself upon 
the gentler one, ‘‘ How can 1 induce these peo- 
ple by whom I am surrounded to enrich them- 
selves and me?” and she will begin to learn 
how rich and powerful she is. When she shall 
have accomplished thus much, when her labor- 
-ers are freely paid and her common schools 
offer shelter and culture to the laborer’s child, 
she may successfully appeal to those who can 
elsewhere find wages, security, and equal 
chances in life to come and cast their lot with 
her. She should hasten the coming of that 
day. In common with us, she is burdened 
by the debt of $8,000,000,000 in which she 
has. involved us. Let her remember that 
she, too, has coal, iron, lead, copper, zine, 
silver and gold, cinnabar, tellurium, and 
all the elements of manufacturing and com- 
mercial power which characterize so abun- 
dantly every section of our country; that she 
has broad land which will not be fully worked 
when every man and woman within its limits 
may say with truth, “I am indeed an Ameri- 
can citizen, and have, by my well-requited 
voluntary labor, earned the bread my dear fam- 
ily has this day caten.’’ And she will find 
that she has added vastly to her wealth when 
the field hand shall have been transformed into 
a skilled workman; when he who, under the 


lash, has lazily hoed cotton or corn, under the 
stimulus ofliberal wages, converts ore and coal 
into rails, cannon, or anchors, or into any of 
the thousand minor fabrics from the fish-hook 
and the sail or packing needle to the heavy 
and complicated lock advertised in the cata- 
logue of one concern, that of Russell & Erwin, 
of New Britain, in Connecticut—a State pro- 
ducing so little iron as to be scarcely remem- 
bered when cnumerating the iron-producing 
Commonwealths of the country. This con- 
cern, I am informed, sold but $30,000 worth of 
goods in the first year of their operations, and 
$3,000,000 worth during the last year. Mean- 
while it has concentrated in the village en- 
livened by its works a thriving and highly- 
educated population, and has converted un- 
skilled jaborers into mechanics and accomp- 
lished mechanicians, though their hands were no 
nimbler or their minds more compehensive or 
versatile than those of the laborers to be found 
in the devastated South, whose extermination 
or expatriation seems to be within the purview 
of those who assert their right to control the 
policy of that section. 

It is not for the rich, the comparatively few 
who have accumulated capital, that we demand 
protection. Weask itin thename ofthe millions | 
who live by toil, whose dependence is on their 
skill and ability to labor, and whose labor creates 
the wealth of the country. To what fearful com- 
petition they are subjected when by withholding 
protection we leave them undefended against the 
| assaults of British capital, is aptly set forth by 
| Daniel J. Morrell, Esq, in his admirable letter 
to the secretary of the American Iron and Steel 
Association. He says: 

“That portion of the price of a ton of imported iron 
which stands for the wages of labor, represents coarse 
Sood, mean raiment, and worse lodging, political nullity, 
enforced ignorance, serfdom ina single occupation, with 
a prospect of eventual relief from the parish. j 

** That portion of the price of a ton of American iron 
which stands for the wages of labor, represents fresh 
| and wholesome jood, good raiment, the homestead, rit- 
limited freedom of movement and change of occupation, | 
intelligent support of all the me ry of municipal, 
State, and national Government, with a prospect of com- 
Sortable old age, at lust dividing its substance with bless- 
ings among prosperous children. . 

“Thus it is easy to see why imported iron may he 
cheap and American iron dear; for the latter, in addi- 
tion to its other burdens, pays an extraordinary tax 
to freedom and enlightenment, which are assuredly 


deserving of protection.” 

Mr. Morrell evidently does not agree with 
the maguates of the South in their opinion that 
the way to make a State great and powerful is 
to oppress and degrade its working people. 


WE CAN PAY OUR DEBTS ‘f WITHOUT MONEYS.” 

I have never been able to believe that a na- 
tional debt is a national blessing. Ihave seen 
how good might be interwoven with or educed 
from cvil, or how a great evil might, under cer- 
tain conditions, be turned to good account; but 
beyond this, I have never been able to regard 
debt, individual or national, as a blessing. It 
may be that, as in the inscrutable providence of 
God it required nearly five years of war to ex- 
tirpate the national crime of slavery, and an- 
guish and grief found their way to nearly every 
hearth-side in the country before we would 
recognize the manhood of the race we had so 
long oppressed, it was also necessary that we 
should be involved in a debt of unparalleled 
magnitude that we might be compelled to avail 
ourselves of the wealth that lies so freely around 
us, and by opening markets for well-rewarded 


industry, make our land, what in theory it has 
ever been, the refuge of the oppressed of all 
climes. England, ifsupreme selfishness be con- 
sistent with sagacity, has been eminently saga- 
cious in preventing us from becoming a manufac- 
turing people; for with our enterprise, our inge- 
nuity, our freer institutions, the extent of our 
country, the clicapness of our land, the diversity 
of our resources, the grandeur of our seas, lakes, 


and rivers, we should long ago have been able to 
offer her best workmen such inducements as 
would have brought them by millions to help 
bear our burdens and fight our battles. We can 
thus raise the standard of British and conti- || 
nental wages and protect American workmen |! 


| against ill-paid competition. This we must do | 


if we mean to maintain the national honor; The’ 
fields now under culture, the houses now exist-. 
ing, the mines now being worked, the men we 
now employ, cannot pay our debt. To meet its 
annual interest by taxing our present population: 
and developed resources would beto continue 
an ever-enduring burden. j pe th 
The principal of the debt must be paid; but. 
as 1t was contracted for posterity its extinguish-: 
ment should not impoverish those who sustained 
the burdens of the war. I am-not anxious to: 
reduce the total of our debt, and would, in this 
respect, follow the example of England, andas 
its amount has been fixed would not for the 
present trouble myself about its aggregate ex- 
cept to preventitsincrease. My anxiety is that 
the taxes it involves shall be as little oppres- 
sive as possible, and be so adjusted that, while 
defending our industry against foreign assault, 
they may add nothing to the cost of those neces- 
saries of life which we cannot produce, and for: 
which we must therefore look to other lands. 
The raw materials entering into our manufac- 
tures, which we are yet unable to produce. 
but on which we unwisely impose duties, I 
would put into the free list with tea, coffee and 
other such purely foreign essentials of life, and 
would impose duties on commodities that com- 
pete with American productions, soas to protect 
every feeble or infant branch of industry and 
quicken those that are robust. I would thus 
cheapen the elements of life and enable those 
whose capital is embarked in any branch of 


‘production to offer such wages to the skilled 


workmen of all lands as would steadily and, 
rapidly inerease our numbers, and, as is always 
the case in the neighborhood of growing cities 
or towns of considerable extent, increase the 
return for farm labor; this policy would open 
new mines and quarries, build new furnaces, 
forges, and factories, and rapidly increase the 
taxable property and taxable inhabitants of the 
country. Would the South accept this theory 
and enter heartily upon its execution, she would 
pay more than now scems her share of the debt 
and feel herself blessed in the ability to do it. 
Her climate is more genial than ours; her soil 
may be restored to its original fertility; her 
rivers are broad, and her harbors good; and 
above all, hers is the monopoly of the fields for 
rice, sugar, and cotton. Let us pursue for 
twenty years the sound national policy of pro- 
tection, and we will double our population and 
more than quadruple our capital and reduce our 
indebtedness per capita and per acre to little 
more than a nominal sum. ‘Thus each man 
can ‘ without moneys’? pay the bulk of his por- 
tion of the debt by blessing others with the 
ability to bear an honorable burden. 

How protection, by animating, diversifying, 
and rewarding industry, will pay our debt is well 
shown by the experience of the last five years. 
And though we do not owe that experience to 
sagacious legislation, but, as I have said, to 
the incidents of the war, it should guide our 
future steps. The disparity between gold and 
paper has added to the duties imposed on 
foreign products, and enabled our manufac- 
turers to enter upon a career of prosperity such 
as they have never enjoyed, save for a brief 
period, under the tariffs of 1824 and 1828, and 
again for four years under that of 1842, a pros- 


| perity in which the farmers are sharing abund- 


antly, as is shown by the fact that they are now 
out of debt, though most of their farms were: 
mortgaged five years ago. When the war be- 
gan we could not, as I have said, make the iron 
for a gun-barrel; we can now export better gun- 
barrels than we can import. We then made no 
steel, and had to rely on foreign countries for 
material for steel cannon andthose steel-pointed 
shot by which only we can pierce the five-and-a- 
halfinch iron-clads with which we must contend 
in future warfare. Many of our regiments that 
came first to the capital came in rags, though 
every garment on their backs was new, and 
many of them of freshly imported cloth. But, 


sir, no army in the world was ever so substan- 
tially clothed and armed as was that which 
for two days passed in review before the Presi- 
dent of the United States and the Lieutenant 
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Genicral-after having conquered the rebellion, 
and. which, when disbanded, was clad. in the 
product of American spindles and looms, and 
armedcwith weaponsof American materials and 
construction. SPa 

Tris said that ten years ago. “a piece of Lake 
Superior iron ore was a curiosity to most of our 
practical metallurgists.’? . In 1855: the first ore 
was shipped from Marquette county.. How 
ràpid the enlargement of the trade has been is 
shown: by:the following statement: 


In: 1855 ‘there were oxported.. .. 1,445 tons. 
28 n AL594 | 
oe 26184 


-The production of charcoal pig iron in that 
region, weare told by Dr. Lamborn, commenced 
at the Pioneer works near the Jackson mine in 
1858, Those works were the pioneers of agreat 
army, and already the Collinsville, the For- 
resiville, the Morgan, and the Greenwood fur- 
naces: are in. profitable operation. The pro- 
duction‘ of:charcoal iron in that county hasbeen 
as follows: 


In 1858 there were exported. + 1,627 tons. 
185 7,258 “ 
1860 5,660 * 
1861 7,970 “ 
186: 8,590 “ 
186: 8,908 € 
1864. 3,882 “* 


And though we produced no steel in 1860, a 
table constructed from information farnislfed by 
the report of the Commissioner of Internal Rev- 
enue for the year ending June 30, 1864, shows 
that the Government had in that year derived 

. $801,141 89 of internal revenue from the steel 
made and manufactured in the United States 
during that year. 

Time will not permit me to indicate the many 
new branches of industry which have sprung up, 
or the vast extension and improvement of those 
which, under our old free-trade system, had 
found an insecure footing and were enduring a 
sickly existence. I may, however, venture on 
a few remarks npon this head. California is 
not a New England or an eastern State; she 
has perhaps been less affected by the war than 
any other State, unless it be Oregon; and [find 
that, thongh she raised in 1850 but 2,378,000 
pounds of wool, she raised in 1863 7,600,000, 
and in 1864, 8,000,000 pounds. She is, we are 
assured by her papers, realizing the advantage 
of bringing the producer and consumer together; 
and though during the last year she shipped to 
New York some 7,500,000 pounds of wool, she 
is showing that her people understand the im- 
portance of saving the double transportation 
they would otherwise pay on those of their own 
products they might consume—that for carrying 
the raw material to the factory, and that for 
bringing the fabrics back again. 
of her papers the following statement: 

“Canirorxta Woonrn Minns.-The Pioneer Mil, 
at Black Point, California, hes thirty-one looms at 
work now,consumes annually 1,200,000 pounds of wool, 


employs 220 laborers, pays out 3100,000 yearly in wages, 
uses n capital of $500,000, and runs fifty-two sewing 
machines. About one fourth of the wool purchased 
is used in making blankets, the importation of which 
has now entirely ceased, tho home production having 
taken entire possession of the market. 
the production is flannel, which is gradually crowding 
the imported article out of the market. About one 
third of the wool consumed at this mill is made into 
tweeds and cassimeres, which is mostly made up into 
clothing in San Francisco. Broadcloth is not made 
therein quantity, because of th rcity of pure me- 
tino wool, The Pioneer and Mission Mills together 
` consume about 2,400,000 pounds of wool, employ about 
450 Jahorers and $1,000,000 of capital, and pay out 
~ $200,000 in wages annually.” 


_ Well done, California. Your tweeds and cas- 
simeresand blankets will crowd foreign articles 


not out of your own State alone, but out of the f 
markets of the States of the Pacific slope. You | 


will soon need machinists to construct your 
sewing-machines and make the tools for those | 
who do such work. Land around your cities 
will grow in value; and these who own it need 

not compete with farmersso distant from market | 
asto limit them to the production of grain alone. | 
Hay, potatoes, turnips, and. all other roots for | 


Nearly half | 


I find in one |; 


the sustenance of man:and beast and fruits for 


the table, may engage their attention and give 
them ample reward for-their labor. 

Oregon has also felt the quickening influence 
ofthe times. - She paid to the internal revenue 
department, during 1864, taxes on the manu- 
facture. of $128,620 67 of woolen cloth. 


THE PEOPLE OF THE PRAIRIES NEED A PROTECTIVE 
w 


TARIEF. 


The people of the prairies, next to those.of 
the desolated South, are interested in the crea- 
tion and maintenance of diversified industry. 
While they depend on.grain-growing, and that 
commerce which English free trade permits 
the producers of raw materials to enjoy, cities 
will be founded and grow at points on the lakes 
and rivers; but none of these even can be great 
cities without manufactures. Here and there 
a coucentration of railroads may also create a 
first-class town oran inferior city; but the rest 
of their wide country will be but sparsely pop- 
ulated by an agricultural community, and dot- 
ted at wide distances apart by beautiful villages 
such as now gratify the eye of the traveler 
through the West. 

The prairie States have within them the ele- 
ments ofinnumerable profitable industries. The 
western farmer clears his new land by girdling 
and burning the ‘primitive forests. The wood 
is not without value, and condensedas it might 
be, it would bear transportation to a market. 
Constituents of mine have been for two years 
engaged in erecting works which cover over fif- 
teen acres of land for the production of paper 
pulp fromwood. There now lie around their vast 
buildings thirty-five thousand cords of wood; 
and in a few days they hope to put their works 
in operation. Forawhile they ran part of their 
machinery and produced to their entire satis- 
faction and that of the trade pulp which, inter- 
mingled with five per cent. or less of that pro- 
duced from cotton rags, furnished admirable 
printing paper. 

Now, the corn husks—ay, and the corn with 
the husks—of the farmers of the West, go to 
waste, or find no better use than supplying them 
with fuel during the winter. The following arti- 
cle, clipped from the New York Evening Post of 
November 25, invites them to experiment and 
learn whether they act more wisely in wasting 
this material than the southern planters, who 
feared the establishment of American manu- 
factures, did in failing to utilize their cotton 
seed, which, ifwe may accept De Bow’s author- 
ity, would have produced from $100,000,000 to 
$120,000,000 per annum if converted into oil 
and oil cake: 

“At arecent meeting of the Institute of Technol- 
ogy in Boston, Mr, Bond made a statement of results 
recontly attained in thiscountry andin Europe inthe 
manufacture of paper from corn husks, Experiments 
upon this material have been in progress in Bohemia 
since 1854, but have not reached a satisfactory result 
until within the last two or three yea In the sue- 
cessful processes lately adopted the kusks were boiled 
in an alkaline mixture, after which there remained a 
quantity of fiber mixed wiih gluten. Thegluten was 
acted by pressure, forming anutritiousarticle like 
rke, and then the fiber was subjected to otber 
processes in which it produced the real paper ‘stock’ 
or ‘pulp,’ and left a fiber which has been made into 
strong and serviceable cloth, The husks yicld forty 
per cent. of useful material; ten per cent. of fiber; 
cloven per cent, gluten, and ninctemm per cent, of pa- 
per stock. This paperstock is equal to that made from 
the best linen rags. Allowing the profit of thirty- 


| cight per cent. to the manufacturer, the different arti- 


eles crn be produced for six cents per pound for fiber, 
one anda half cent for gluten, and fourcents for pa- 
per stock.” 


Were this branch of manufactures.well estab- 
lished on the prairies, the press of the West 
would give up its denunciations of the paper 
makers of the country as conspirators, monop- 
olists, and extortioners, and cease to publish 
sach paragraphs as the following, clipped from 
a recent number of the Galena (Iihnois) Ga- 


i zette: 


| ren and other to 


“We understand that many of the people of War- 
Y wns in the cast partot the eounty are 
using corn for fuel. We had a conversation with an 
inteligent gentleman who has been burning it, and 
who considers it much cheaper than wood. Fars o 
corn ean be bought for ten cents per bushel by meas- 
ure, and seventy bushels, worth seven dollars, will 
measure a cord.” 


Could the people of Illinois bring themselves 


i to believe that they are capable of doing-any 
other labor than raising raw material, they would 
bring into use cheaper fuel than corn or wood at 
seven dollarsa cord. Their lands are underiaid 
by lead, zinc, copper, and iron; and would they 
determine to bring their metals into market as 
much manufactured as their skill and supply 
of labor will permit, they would, by creating 
a demand for fuel, compel the development of 
the magnificent deposits of bituminous coal 
through which the Ilinois Central railroad runs, 
Let them be admonished before it is too late 
that the fertility of their soil, exuberant as it is, 
is not exhaustless. 

But, inviting as is this branch of my subject, 
ĮI must leave it with the remark that, ignorant 
| as we are of the extént of our mineral deposits, 
we are more ignorant of the uses to which may 
be applied many elements of life with which 
within a limited range of purposes we are quite 
familiar; and that, varied and wide as are the 
expanding opportunities to achieve usefulness 
and wealth, he who embarks hig capital or en- 
terprise in such as will yield the most golden 
results will not be more benefited by the intro- 
| duction of new branches of manufacture than 
the owners of land, who will find in the mar- 
kets of the village and the refuse of the factory 
the means of following the methods of Eng- 
lish husbandry, and succeeding the exhausting 
white crop by a green one, and giving to the 
soil each year more of the elements of fertility 
than the crop abstracts from it; and who, hav- 
ing a market at their doors, will save the trans- 
portation which now makes a yard of Man- 
chester cloth worth many bushels of wheat in 
Kansas, and a bushel of Kansas wheat worth 
many yards of the same cloth in Manchester. 
Under free trade transporters, factors, and com- 
mission men have absorbed what would have 
been the joint profit of the American manufac- 
turer and the grain-grower, had the producer 
and the consumer been side by side or in reason- 
able proximity to each other. 


DOMESTIC COMMERCE IS MORE PROFITABLE THAN 
FOREIGN, 


There is other commerce than that between 
foreign nations. France and England lic nearer 
to each other than New Jersey and Ohio, or 
than Indiana and Missouri. Commerce between 
New England and the Pacific slope takes place 
at the end of longer voyages than that hetween 
New and Old England. A quick market and 
active capital make prosperous commerce. In- 
| terest on borrowed capital is often a fatal para- 
site, and a nimble sixpence is always better 
than a sluggish shilling. Commerce is the traf- 
fie in or transfer of commodities. It should 
reward two capitals or industries—those of the 
producer of cach commodity ; and where trade 
is reciprocal, and really free, each man selling 
or buying because he wishes to do so, it does 
| reward both. It is, therefore, apparent, that if 

we consume American fabrics, as well as home- 
| grown food, these two profits, and a third, (two 
lof which now accrue to foreigners, one abso- 
lutely and the other in great part, ) would remain 
|in thecountry. These arc the profits on the pro- 
duction of raw material, on its manufacture, 
and on its too often double transportation. But 
ii trade between a country in which capital is 
jabundant, and the machinery of which, hav- 
ing paid for itself in profits already realized, is 
| cheap, as is the case in England, anda new, or 
in these respects poor, country, as is ours, is 
| never“reciprocal; for the party with capital 
‘and machinery fixes the terms on which it both 
| buys and sells. 

| In addition to keeping both profits on our 
| commerce at home and doing our own carrying, 
| the diversification of our industry will insure 
imarkets for all our products, and render the 
| destruction of any one of the leading interests 
‘of the country by a foreign commercial Power 
i animpossibility. Dy securing the home market 
| to our industry, and giv ity to thei 
iment of capital in furna t 

i roads, factories, founderi 
[ean steadily enlarge the tide of iwm 
|| Men will fow into all parts of our country —some 


1866. 


THE CONGRESSIONAL GLOBE. 


S61 


to find remunerative employment at labor in 
which they are skilled; some, finding that land, 
mineral wealth, water-power, and commercial 
advantages ‘are open to all in an eminent de- 
gree, will come in pursuit of enterprises ofmo- 
ment, and each new settlement, each new village 
or town, and each new branch of industry estab- 
lished, around which thousands of people may 
settle, will be a new market for the products 
‘of our'skill and industry: so that we shall not 
only become independent of Great Britain in 
80 far as not to depend on her for that whichis 
essential to our comfort or welfare, but inde- 
pendent in having a population whose produc- 
tions will be so diverge that though the seas 
that roll around us were, as Jefferson once 
wished them, ‘‘seas of fire,’ our commercial, 
manufacturing, and agricultural employments 
‘could go on undisturbed by what was happen- 
ingin other lands. When we shall have attained 
this condition of affairs we will build ships and 
have foreign commerce, for we will have that 
to carry away which, being manufactured, will 
eontain in packages of little bulk our raw ma- 
terial, food, mechanical skill, and the labors of 
our machinery, impelled by our coal; and in 
exchange we will get whatever of raw material 
we do not produce, and the ability to retain the 
basis of a sound currency which England and 
France, by the free trade they preach but do 
not practice, now draw from us and other coun- 
‘tries in the position we so humbly occupy of 
producers of raw material, whose people lack 
the foresight or the ability to supply themselves 
with clothing and the means of elegant life. 
WHAT CONGRESS SHOULD Do. 

Mr. Chairman, it is not my purpose to pro- 
_ pose any specific modifications of our tariff or 

internal revenue laws. They operate most un- 
fortunately upon several leading interests of the 
country and eminently so on the producers of 
umbrellas, manilla cordage, aud railroad iron. 
But Ihave confidence in the gentlemen com- 
posing the Committee of Ways and Means, and 
the suggestive report of the United States Rev- 
enue Commissioner is now before us. The re- 
sponsibility will justly rest on Congress, if with 
such aids we fail to correct those incongruities 
in our laws which have ‘prostrated several im- 
portant branches of manufactures to the injury 
of the laboring people of the country. 

Imay, however, remark that I am opposed 
to prohibitions or prohibitory duties, but will 
gladly unite in imposing on foreign manufac- 
tured commodities such discriminating duties 
as will defend our industries from overwhelm- 
ing assaults at the hands of the selfish capital- 
ists who see that Britain’s power depends on 
Britain’s manufacturing supremacy, and are 
ever ready to expend a portion of their surplus 
capital in the overthrow of the rising industries 
of other nations. Judicious legislation on this 
subject will, by inviting hither her skilled work- 
men and sturdy yeomen, so strengthen us and 
enfeeble England that she will not make rail- 
ways and other improvements for military pur- 
-poses in Canada, for she will see that, when 
Canada shall be made the base of military opera- 
tions against the United States, her American 
dominions will pass promptly into our posses- 
sion. 

WE ARE STILL IN COLONIAL BONDAGE TO ENGLAND. 

I find, sir, in a Journal upon which I am in the 
habit of relying, in an article on the British ex- 
ports ofiron and steel, the statement that during 
the seven months terminating July 31, 1865, the 
United States purchased more than one third 
of the railroad and bar iron exported by Eng- 
Jand. While we were thus adding to the wealth 
and power of England, by purchasing one third 
ofher entire export of railroad and bariron, one 
ofher ‘‘men-of-war,” commanded by an Ameri- 
can traitor, was destroying our unarmed whalers 
engaged in the peaceful pursuits of their dan- 
gerous trade, and our furnaces, forges, and roll- 
ing-mills were idle, o but partially em loyed. 
The internal taxes levied directly and indirectly 
on a ton of American railroad iron are heavier 
than the duty imposed on a ton of foreign rails 
py our tariff, and at this time most of the fur- 
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naces and rolling-mills of our country are sus- 
pended. The Pennsylvania iron works at Dan- 


| ville, in that State, make both pig and railroad 


jron. The invested capital of the company is 


‘$1,500,000. When in full operation it employs 
| twelve hundred mėn, upon whom not less than 


five thousand women and children depend. The 


works are adapted to the production of both pig. 


iron and fails. They cannot, however, produce 
an adequate supply of iron for the rolling-mills, 
and the company are annual purchasers of pig 
iron. Their capacity is twenty-seven thousand 
tons pig iron and thirty-three thousand tons of 
rails. Their actual production in the two last 
years was but as follows: 

In 1864, Pig iron... 


ails..... 


In 1865, Pig iron 
Rails. 


14,758 
.. 15,956 “ 

The Rough and Ready rolling-mill, in the 
same town; is capable of producing about twelve 
thousand tons of rails per annum. {ts proprie- 
tors purchase their pig iron. Its production 
during the two last years has been in the exact 
proportion to its capacity as that of the Penn- 
sylvania works. The difficulty with both is that 
our internal taxes so far more than counter-bal- 
ance the protection afforded by our tariff that 
when gold ranges at less than forty British iron 
masters can undersell either in our own mar- 
kets. Our laws instead of protecting Amer- 
ican labor discriminate against it and in favor 
of that of England. The duties and internal 
taxes on iron evidently need revising. The 
interest is depressed, not only in Pennsylva- 
nia, but in every part of the country. Durin 
the latter part of the seven months referre 
to four rolling-mills in southeastern Ohio, with 
a capacity of sixteen thousand tons of rails per 
annum, were idle, and the blast furnaces in 
the region which can produce one hundred and 
thirty-five thousand tons of charcoal pig metal, 
produced in 1865 but forty-five thousand. 

Of the twenty furnaces on and near the Alle- 
gheny river, in Pennsylvania, only eight were 
in blast at the close of the year. I am told 
there are nine blast furnaces in Missouri capa- 
ble of producing about forty-five thousandtons, 
and that but three are now in operation. But 
one of: the four blast furnaces near Detroit was 
in operation in December. The twenty-five 
rolling-mills of Pittsburg were, I am informed, 
then running but quartcr-time, and the produc- 
tion of bloom iron in the counties of New York 
bordering on Lake Champlain was in 1865 but 
about one third of that of 1864. Let me ask, 
sir, whether Congress is faithful to the laboring 
men of the country when it deprives them of 
the opportunity to enrich themselves and the 
country by expending their labor on the growth 
of our own lands. 

From the same journal I also learn_that, 
duting the same seven months, the United 
States imported more than one half of the un- 
wrought steel exported from Great Britain, 
while a very carefully prepared list of the steel- 
works of the country, showing the kinds of steel 
made, the product for the last year, and the ca- 
pacity of each, shows that the product during 
the last year was but eightcen thousand four 
hundredand fifteen tons, though the capacity of 
the works is forty-two thousand one hundred 


tons. It thus appears that we could have made || 
| buying back part of them when manufactured 
| at the price at which others would sell. But 


of the growth of our own lands, and by the em- 
ployment of our own people, every ton of rails, 
bar iron, and unwrought steel we imported 
during that period. Will the gentleman from 
Indiana (Mr. Voornens] say that it would not 


have been wise to withhold this patronage from į 


our treacherous rival and bestow it upon our 
toiling countrymen? 


The western farmer and railroad man say | 


tt Let me buy iron and steel cheap; it is my 
rigbt to buy where I can buy for least money a 
and their Representative, complying with their 


wishes, refuses to put an adequate duty upon | 
i iron and steel, 


May it not be pertinent to re- 
mind these gentlemen that the manufacturers 
of the iron and steel they import live in house 

built of British timber and British stone, aud 
furnished with British mrniture 5 


; 
taught, so far as they are educated; by English 


teachers; attended in-sickness by English doc- 
tors; clothed and shod by Englisivartisans; and 
that their wages are expended in confirming 
British supremacy by augmenting Britigh’in- 
dustry and British commerce; ‘that they are’fed . 
with wheat gathered on the banks of the Nile © 
and the Baltic, or wherever England. can.-buy 
it cheapest ; and that General Jackson’. agser- 
tion, that to transfer six hundred: thousand 
men from agricultural to’ manufacturing: èm- 


‘ployments would give us a greater: market for | 


our agricultural products than all Europe now 
supplies, is as true now as it was when first 
uttered. Butthat, if we import themento make 
the iron and steel we will need for 1866, 1867, 
and 1868, the implements with which they will 
dig the limestone and ore, and mine the coal, 
will be of American production; the food they 
will eat will be grown on American soil; the 
timber of the houses they will occupy will be 
cut from American forests; the stones with 
which it will mingle will be quarried from Amer- 


| ican quarries; and the tailor, shoemaker, and 


hatter, the teacher, preacher, and doctor, andall 
others whose services they will require, and 
whose presence will augment the population of 
the village, the town, or the city will be Ameri- 
cans, and depend for their supplies on American 
labor. And may I not ask whether the farmers 
of the country, in being relieved from colonial 
dependence and having a steady market’ thus 
brought to their door—a market in which wheat 
from the banks of the Nile and the shores of 
the Baltic will never compete with and cheapen 
theirs—wonld not, thou h they paid more dol- 


| lars per ton, find that they were buying their 


iron and steel cheaper if they gave fewer 
bushels*of wheat for it, and less frequently 
consumed their surplus crops as fuel ov per-' 
mitted them to rot in the field? He does not 
buy most cheaply who pays least money for 
the articles he gets, but he who gives the least 
percentage of his day’s, month’s or year’s la- 
bor in exchange fora given commodity; and 
tested by this standard, the cheapest market in 
which iron and steel can be bought for Ameri- 
can purposes will be found in the protected ` 
market of America. : 


PROTECTION CHEAPENS GOODS. 


But protection begets competition and in- 
variably cheapens the money value of commod- 
ities. "This ig not mere theory; itis fact estab- 
lished by the experience of all nations that have 
protected their industry. Washington’s Secre- 


‘tary of the Treasury understood this as perfectly 


as the adept in social science understands it to- 
day. Every nation that ever protected its indus- 
try improved the quality and lessened the price 


i of its productions; and no people, while not 


protecting their manufactures, have ever been 
able to hold a fair position among the commer- 
cial nations of the world, because they could not 
compete in cheapness with protected industries. 
While Holland protected her industry more 
adequately than England, she sold her cheap 


| goods in that country and maintained her su- 
| premacy on the seas. as the t 
! raised the ire of Andrew Yarrinton by tannting 


It was thorthat the Dutch 
Englishmen with their want of skill, and Eng- 


land with her want of civilization, in seing her 
raw products at the price others would give, and 


when England perfected her protective system, 


| her superior advantages in coal and iron gave 


ber commercial supremacy, by enabling her to 
cheapen articles she had believed herself unable 


| to produce, and to employ British ships in car- 


rying English fabrics to mere’ growers of raw 
material in every part of the world. 

France, as | have shown, protects her indus- 
try, and her silks, laces, cloths, cassimeres, and 


| products of iron and steel hold their place im 


the markets of the world in spite of England's 
larger commercial marine and more abundant 
rpply of eoal and iron. Has protection I+ 
eased the price of anything but labor in Ger 


iny? Before the establishment-of the Zoll- 


: : : ia: 
that they are || Verein or Customs- Union she exported nothing 


* 
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materials.. Even Russia, with her. thirty mil- 
Tons of recently freed. serfs, who. enter upon | 
the duties of freemen without. disturbance, be- 
‘cause, the wise.emperor who enfranehised them | 
had sccured éinployment and wages for each by 
‘protecting the industry of all, is now entering | 
‘Into the general markets of the world in com- 
jatition with France, Germany, Belgium, and 


England. But we enter no forcign market with || 


productions which attest our wealth, skill, ge- 
nius, or enterprise; and the prices of what we 
‘do export-—grain, coarse provisions, and whisky | 
—-depend on such contingencies as drought, 
excessive rain, the potato rot, or other wide- 
spread calamity for. a. transatlantic „market. | 
When good crops prevail. in Mnrope there is no 
market there for us. Consistent with the ex- 
perience of other nations has been our own, 
Under the tariffs of 1624 aud 1828 the prices of 
all those commodities in the production of which 
our people engaged to any extent fell rapidly. 
When the tariff of 1842 went into effect our 
country was flooded with British hardware of 
every variety, from a tenpenny nail to a eiren- 
lar saw) and from table cutlery to butt hinges, 
thumb latches, &e. But when 1847 came 
round, four years of adequate protection had 
so stimulated the skill and ingenuity of Amer- 
jeans, and had brought from Great Britain so 
many skilled workmen, that our own market, 
at least, was ows for au infinite variety of iron- | 
ware, and we have held it in many departments 
of the business from that day to this, no nation | 
having been able to undersell us in our own | 
streets, Lf, sir, we arc now paying too high for 
jrow and stecl-ware, wo are but suffering the 
penalty of onr folly. . Had we continued the 
“protection afforded by the tariff of 1842, or mod- 
ified it from time to time as branches of busi- 
ness and the condition of the market required, 
by transferring the duties that had defended 
and advanced a branch of indastry to articles 
needing greater protection, we would now be 
producing au adequate supply of cheap iron for 
our own use, and competing with Prance and 
England in the markets of Mexico and Central 
and South America. We are thus, I say, pay- 
ing the penalty of oar own folly in having de- | 
stroyed ow industry and rendered the invest- 
ment of capital in manufacturing enterprises | 
insecure, Let but the capitalists of the country | 
know that Congress will so revise the duties on 
railroad ironasto give itadequate protection over 
the taxation its production encounters under the | 
‘Jaw for raising interoal revenue, and competi- 
tion will spring up all over the country and make | 


better iron or steel rails than we can import. 
How can it be otherwise? Do notthe peo- 


ple of Michigan and Wisconsin wish to develep |! of the world 


their resources and make them available? Ave 
the people of Missouri insensible to the ad- | 
vantages which would flow from deriving in- 

come from the conversion of their mountains | 
of ore into rails, machinery, and hardware? 
Will not the people of Tennessce allow the do- 
scendants of the colored men who worked his 
furna and gave Cave Johnson his majority 
in his first contest for Congress, and others like 
them, to enrich that devastated State by work- 
ing her mines and bringing her forges and fur- 
naces again into profitable use? And why may 
not the whir of therolling-mill be heard through- | 
out Kentucky, Tennessee, Virginia, Georgia, and 

other southern States which are heavily under- | 
laid with iron? There will be quick demand | 
‘or the yield of all if we determine to develop 


CRS 


for 
the wealth of our whole country, and interlace | 
its parts, as we should, with railroads. By ex- 


cluding from our markets one third of the an- 


nual export of railroad and bar iron from Bng- | 
land awe will bring hither the men who make | 
it. Why should we, with the capacity estab- | 
lished in five years—for when the war began 


“why should we, who in five years have cre- 
‘ated. facilities for manufacturing about fifty 


| are suficient to relieve us from all diticulty on 


; he ti 
from the growth of our own lands cheaper and |) 


i bulky raw material, would, with their cheaper 


i] the nature of mutual commerce will allow.” 


| resort to prohibitory duties. 


lof the 


and furnished its incidental protection, the man- 
ufacture of steel was unknown in “our country 


thousand tons of stecl per. annum, buy from 
England one kalf of her entire export of un- 
wrought steel? Rather let us enfeeble her and | 
strengthen our country by bringing hither the | 
men who make.it. The iron of the States I | 
have named, and I may say of almost every 
State of the Union, would give us steel as pure 
and tenacious as England can make. The es- 
tablishment of this branch of trade would lead 
to immense internal commerce, and reward our 
railroads with business that would flow both 
ways in all scasons of the year. The ores of 
the Marquette region will be in request in every 
iron-producing State as those of Sweden, Nor- 
way, Russia, and Nova Scotia are in France |i 
and England. 

WHY AN BXPORT DUTY SHOULD BE LAID ON 

COTTON. 

Mr. Chairman, permit me, in drawing to a | 
conclusion, to repeat that we need not resort to | 
the prohibitions which have been practiced by | 
other conntrics. Our natural advantages and | 
those which spring from our personal freedom, 


this point. ‘There is, however, one of our ag- 
ricultural productions upon which, did the Con- 
stitution permit, I would lay an export duty ; 
and thatis cotton. And! hope the Constitution | 
will be so amended as to permit it; for thongh 
for years—for the life of more than a genera- 
tion—the country was ruled in the interest of 
slavery, to the destruction of the intere 
rights of.onr free Jaborers, by the pretended | 
apprehension that if American cotton were not | 
cheapened rival fields would be devoloped, 
the delusion has been dispelled, and ali men | 
know that ours are the only available cotton 
fields of the world. For five years we main- 
‘tained along the coast of the cotton States a | 
blockade such as never was attempted before. |} 
The people of those States planted no cotton || 
and Imrned much of what they had produced, | 
and did all that madness or ingenuity could sug- | 
gost to develop rival fields if any existed; and 
what ig the result? Neeossity constrained the | 
temporary use of Indian cotton, and Caleutta 
became so rich that her ryols put silver tires 
around their cartwheels. But when the power 
of our armies had reopened the cotton fields of | 
the South, when it became known that freed- 
men were working upon the Sea Islands, and | 
apparent that our Government was again to 
possess the cotion region of the South, there 
same a fearful revulsion in India, and all men 
acknowledged that God had given the United 
States armonopoly of the available cotton fields | 
sarth. Upon that one production we |! 
should putan export duty, and the result would 
t the men of the cotton States, no longer | 
dependent on England for a market for their | 


Me 


fabrics, drive her cotton goods from the markets 
Though Í would not, by legisla- 
tion, prohibit the export of the clements of any 
branch of manufacture or machinery, Iwill en- 
deavor to retain in the country many of the 
elements of manufactures that now go abroad, 


mitting free of duty those low grades which we do 
not produce; and would lay light duties on those 
articles in the manufacture of which machinery 
has been perfected and large capitals have been 
accumulated, especially where the original cost 
of the machinery has been returned in profits; 
and would make them heavier and heaviest 
upon those branches of industry which are most 
feeble but give assurance of ultimate success, 
When we do.this our country will cease to be 
a mere agglomeration of sections, and we will 
be a national people, homogeneous in our inter: 
ests by reason of their immense diversity. .. 
Such, sir, is my plan for enforcing the Mon- 


| roe doctrine, acquiring Canada, paying the 


national. debt, and by relieving the South of 
its embarrassment, recementing the shattered 
Union. The poor whitesmust be weaned from 
the rifle, net, and line, by the inducements 
of well-rewarded labor. ‘Their idle wives and 
children may thus be brought to habits of 
order, method, and industry, and in a few 
years we shall cease to remember that in this 
nineteenth century, and under our republican 
Government, there were for several decades 
millions of people tending rapidly to barbarism, 
The same inducements. will disclose, even to 
the eye of prejudice, the manhood of the freed- 
man, and that kindly relation between the em- 
ployer and his employé which exists through: 
out the busy North and East will spring up in 
the South. Oppressed and degraded as he has 
been, the colored man will find that there are 
ficlds open to his enterprise, and a useful and 
honorable career possible to him, and will prove 
that, like other men, he loves property and has 
the energy to acquire it, the ability to retain it, 
and the thrift to make it advantageous to bim- 


| self, his neighbors, and his country. 


Let us then measure our resources by ex- 
perimentand open them to the enterprise of the 
world; and the question whether we owe three 
hundred or three thousand millions will, ten 
years hence, be one of trifling importance; 
and, as Andrew Yarrinton showed the people 
of England how to “outdo the Dutch without 
fighting,” we will fnd peace hath her victories 
forusalso; Canada will come to us like ripe fruit 
falling into the hands of the farmer; and if 
Maximilian remain in Mexieo, it will be as the 
ciiizen of a republic and an adherent of the 


| Monroe doctrine. 
t 


RECONSTRUCTION, 


Mr: PAINE. Mr. Chairman, in the discussion 
of the effect of the rebellion upon the relations 
of the late rebel States to the Federal Consti- 
tution it becomes necessary, at the outset, to 
assure ourselves that we use the word State in 
the right sense, for even in its application to 
political societies and governmental organiza- 
tions it has essentially different significations. 


i Its meaning is sometimes purely geographical. 


Sometimes it is used to designate the Govern- 


ment itself. By this word we sometimes mean 


i the people constituting apolitical society, within 
F 8 Yi 


certain geographical limits, in their highest sov- 
ereign capacity. They are then invested with 


ii all the attributes of sovercignty as such polit- 


ical society, and therefore constitute an abso- 
lutelysovereion State, anation. nglandissuch 
a State to-day. The people of England hold all 
sovereign powers in their highest form as peo- 
ple of Ingland. They are not invested with 
one portion of them as people of England, and 


by making them more valuable in this country 
than in any other, and by impressing upon the | 
American people the conviction, so long ago | 
inenleated upon the people of Ireland by Dean | 
Swift, thet to enrich themselves they must 
“Garry out their own goods as much manufactured 
and bring in those of others as Little manufactured as 


To gratify our patriotie desires we need not 
We can national- 
ize our policy by relieving from duty tea. coffee, |i 
and any raw material which we do not produce, | 
but which enters into our manufactures or arts. || 
I would give the wool-growers protection, but | 
would stimulate ihe manufacture of carpets and |; 
increase the demand for American wool by ad- ii 


with another portion by virtue oft some other 
political connection or condition. And Eng- 
land is an absolute sovereignty. Her govern- 
ment, whatever successive forms it takes, rep- 
resents all possible sovereign power. Whether 
as a despotism, or a Commonwealth, or a con- 
siitutional monarchy, she is always the sover- 
Ti another sense, quite 


to one of the States of the American Union. 
The State of New York isa political society, ex- 
isting within defined boundaries, under the par- 
ticular governmental organization which consti- 


ee ee? 


‘in their two-fold relation to the State and the 


- complete State, like England. Such a State, 


-power of the Constitution is essential to the 


. else that State may become, whether a mere | 


“by subjugation. 
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l 
tutes and keeps her oneof the United States, or | 
she is no State at all. “New York is not an ab- ; 
solute sovereignty. : -Her people are invested 
with only a part of the powers and attributes 
of sovereignty as people of New York. -They 
hold the rest-as people of the United States. - 
~The people of the United States together, 


Union, constitute an absolute -sovereignty, a 


although rude and only half-fledged, was each 
of: the original thirteen before the adoption of | 
the national Constitution... Such a State not 
one of them has been since the adoption of : 
that Constitution. Such a State not one of | 
those admitted since itsadoption has ever been | 
for a single moment. Its framers have given | 
us everywhere, on the same ground, two coex- 
istent governments, each perfect within its own 
sphere, and yet neither complete in itself nor 
independent of the other, Neither the States 
nor the national Government. separate from 
each other are States or anything else known 
to. the Constitution. They are complements of 
each other. The existence of each is essential 
to the existence of the other. The States, 
moving in their orbits round the central sun, 
the Constitution, form the great national system 
known asthe American Union. If the central 


existence of the nation, so also is it essential 
to the existence of the States. When it shall 
be cut off from any one of the States, whatever 


Territory or an independent sovereignty, it will 
no longer be a State of this Union. Although 
the people and the soil will remain, the body- 
politie known to the Constitution as an Ameri- 
can State will have perished. In no State of | 
the Union can the machinery of State govern- 
ment operate or exist for a moment if the vital 
force of the Federal Constitution is withdrawn, 
because there can be no State Constitution 
whereof the national Constitution is not the 
corner-stone, there can be no State officer whose | 
official character is not based upon an oath to 
the national Constitution; when that founda- 
tion is destroyed, whatever else he may be, he 
is not an officer of an American State. Nor 
is a government administered by such officers 
a government of a State of the Union, what- 
ever other thing unknown to the Constitution 
it may be. . 

Now, if from a State like England or France 
in our premises, we leap to a State like New 
York or Alabama in our conclusions, our rea- 
soning may of course be fallacious. If we argue 
that all States, meaning such States as England, 
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ing. | 

Butit is nottrue, sir, that even such sovereign ; 
States as England areimmortal. ‘hey may per- , 
ish through subjugation or by the voluntary sur- 
render of their sovereignty without any such 
extraordinary visitation asthe depopulation or 
submersion of their soil. Ithasbeen a common 
occurrence in Human history. Tthas happened 
to Ireland, Poland, and scores of other nations 
Absolute sovereigrily was lost 
to Texas and to the old thirteen States by vol- 
untary surrender. The soil of Scotland is still 
above the sea. Her people are there. She is 
not without government. Even her old name 
remains. But the sovereign State of Scotland 
has disappeared from the face of the earth. It 
is dead. i 25 

‘These propositions respecting the immortal 
ity of States are not true, then, even when ap- 
plied to such complete sovereignties as England, 
Scotland, Poland, or the aggregate American 
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| without a corresponding diminution of thenum- i| 
| ber of stars on our flag. would make ‘‘that flag | 

i 


i come to regard it as a curse rather than a bless- 


Republic. They are still more erroneous when i 
applied to these limited sovereignties, the States | 
of the American Union. j 

If the people of Pennsylvania were invested | 
with the highest capacity of sovereignty as peo 
ple of Pennsylvania, in which case Pennsyl- | 
vania would be like France, absolutely sovereign 
and independent, then would it indeed be truc 
that whatever changes might befall her, short 
of actual loss of sovereignty by surrender or 
subjugation, she would, whetherasa despotism, 
a constitutional monarchy, or arepublie, always 
remain. the sovereign State of Pennsylvania. 
But the people of Pennsylvania are not invested 
with the highest capacity of sovereignty as peo- | 
ple of Pennsylvania, but as people at once of 
Pennsylvania and of the United States; and, 
when the constitutional relation between the 
State and the Union is broken up, although the 
people and soil and name may remain, yet the; 
thing known to the Constitution as the State of |; 
Pennsylvania dies as surely as the branch dies | 
if severed from the tree. 

I will indicate, sir, a few of the forms in 
which death, welcome or unwelcome, may over- 
take one of the States of the American Union. 

If those who assert that, ‘‘ Alabama, once a 
State must always be a State,” that “the 
State of Alabama can never die,” only mean 
that her soil will, unless depopulated or sub- 
merged, always remain with her people upon 
it, under one name and form of governmentor 
another, the proposition is worth neither as- 
serting nor answering. It amounts to nothing 
more than that physical geography will remain 
as itis unless changed. If, however, the prop- 
osition means that the State of the American 
Union known to the Constitntion as the State 
of Alabama must always remain such, it is not 
true. 

In the first place, the national Constitution | 
itself provides for the most quiet and orderly 
death and burial of such an ‘immortal’? State. 
The framers of that instrument have deliber- 
ately and precisely indicated the proceedings 
by which Alabama might have ceased to he a 
State of the Union, have actually prescribed | 
her funeral ecremonics. And these proceed- | 
ings and ceremonies are so utterly devoid of | 
pomp and circumstance that six votes may be ! 
decisive of her fate, of which six votes only two 
need be cast by her own citizens. 

The third section of the fourth article of the 
Constitution stands in these words: 

“New States may be admitted by the Congress into | 
this Union; but no new State shall be formed or į 
erected within the jurisdiction of any other State, nor 
any State be formed by the junction of two or more į 
States, or parts of States, without the consent of the } 
Legislatures of the States concerned, as well as of the į 
Congress.” i 

Tf, therefore, the Legislatures of Alabama and | 
Mississippi bad, by a majority of one vote in 
each branch, enacted the political death of these 
two States, and the organization of a new State 
with anew name by a junction of the two, and if 
Congress had a few days later, by a majority of 
one in each branch, ratified this arrangement, 
then would the last have been heard of the “im- | 
mortal” State of Alabama. The map would no 
longer show even her name. Into such anar- | 
row, wnhonored grave collapses the huge bal- 
loon of State immortality. Against the erec 
tion ‘of a new State by the junction of Alabama | 
and Mississippi would perhaps be urged the | 
grave constitutional objection that such a sub- | 
traction of one from the number of the States, | 


i 

a flaunting lie.” But then an appeal to the |; 
paint pot would obviate this objection. | 
Again, Rhode Island, for example, may in 
the distant future be driven by the exigencies 
of history from commerce and manufactures 
back to agriculture. Depopulated by emigra- | 
tion and miserably poor, she may grow weary | 
of the burden of her State government and 


k i 
ing. If Rhode Island shall then abrogate her | 
State constitution, rescind her ratification of the | 
national Constitution, vacate every State office, | 

if 
i 


N 


repeal every law, recall from Congress her Sen- 


| setts—what, str, bécowes. of the State of Rhode: 
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ators and Representatives, solemnly “‘renounde 
forever all her rights as a memiber of the Umonj: 
and ask the Federal Governmient and her:siste 
State of Massachusetts to permit her to bécome: 
again, what she had been for- thirty years pre 
ceding 1662, a part of the State of Massachu-’ 
Island? She is politically dead. < The peop 
remain, the land remains, both subject to the! 
Federal Constitution ; but that organization of 
political society, under the Constitution; within 
her borders, which constituted and kept hera 
State of the Union no longer exists.. Lhatlim~ 
ited sovereignty which she formerly: cherished 
as a blessingshe has now thrown away aga cursé.’ 
Tf, in compliance with her request, she is ani- 
nexed to Massachusetts, her last vestige of sep” 
arate sovereignty ig irretrievably lost. It will 
be idle:for her afterward, inthe day of. return- 
ing prosperity, to insist upon resuming, at her 
pleasure, her functions as -a.State, on the pre- 
posterous plea that once a State'she always was: 
and still is a State, and has lost none of her. 
State rights under the Constitution. vad 
lf she is not annexed to Massachusetts’ she’ 
becomes at once a part of the unorganized ter-" 
ritory of the United States. A. territorial gov- 
ernment is then to be speedily provided. And 
if, becoming rich and strong once more, she’ 
desires to resume her State sovereignty, she™ 
has no other door of entrance into the Federal 
Union than that provided in the Constitution 


for the admission of new States. 


Tf in all this Rhode Island should make no‘ 
aitempt to joina hostile Power, should perform: 
no hostile act, should manifest no purpose to: 
harm the Republic, nevertheless ‘she could not,’ 
after her voluntary abrogation of all her rights’ 
and functions as a State, insist upon her con~ 
sHitutional right to resume those functions at: 
her pleasure without the acquiescence of the 
Federal Government or the other States. The 
question of her political death she- assumed 
to decide for herself, as she had a right to do; 
but upon the question of her resurrection: it 
would be for Congress to speak. | : 

Now, suppose that she had rescinded herrati- 
fication of the Federal Constitution, renounced 
her allegiance to it and her rights under it, and- 
recalled from Congress her Senators and Rep- 
resentatives, without abrogating her State con- 
stitution or vacating her State offices; thon 
would her condition be, if possible, move fatal. 
than in the case first supposed to all ‘claim to: 
the rights of one of the sovereign States of the 
Union. Having with her own hand severed: 
the constitutional ‘bond which sustained the 
State relation and existence, the affected re- 
tention of aState government would have been 
in itself a menace, a preposterous claim of in- 
dependent sovereignty within the geographical 
limits of the Union, in open defiance of the 
Constitution, and at the expense of the national 
existence, which claim self-preservation and the 
maintenance of the Constitution. would compel 
the national Government to erush, a i 

Sonth Carolina repealed the ordinance by 
which she had ratified the Federal Constitution, 
renounced all interest in and allegiance to the 
Union, called home her Senators and Repre- 
sentatives, and yet affected to retain hor State 
government. Certainly this, if persisted in for’ 
four years, would not only have remitied her 


i to a territorial condition, under the Constitu- 


tion, and rendered the assent of the Federal 
Government necessary to her resumption of the 
functions of a State, but would have compelled 
the national Government to crush hér mena- 
cing, dangerous pretense of independent sov- 
enty within the territorial limits of the 
Republic. In the absence of traitorous or erim- 
inal intent, and of lasting peril to the Union, 
the country would naturally have been most 
lenient as to the conditions of her reconstruc- 
tion, would have welcomed her back as the 
joyful father welcomed the returning prodigal: 

“But South Carolina, like the other rebel 
She took an- 


States, went further than that 
other step which gave complexion to 
her case. She undertook to transfer’ her alle- 
giance to a hostile government which could 
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only exist on'the ruins of ours, and waged war 
against the Union for four years, ‘seeking not 
merely. the injury but the disintegration and 
absolute ruin of the Republic. And yet it is 


š 


claimed that during this whole time she actually 
yemained a State of the Union, with such sov- 
ersignty and such rights as the Constitution 
secures to the States of the Union, with the 
right at any moment when the whim seized her, 
before, at, or after her defeat, to drop the sword 
and resume, unquestioned, her place among 
the States; that her practical relations to the 
Constitution were merely disturbed by the war. 
~ Sir, theserelations were notmerely disturbed; 

they were utterly destroyed. Among the rela- 
tions ‘which she sustained to the Union were 
eight, vital in ‘their character, affecting respect- 
ively the Federal revenues, the jurisdiction of 
the Federal courts, the official oaths of State 
officers, allegiance to the United States, repre- 
sentation in the Federal Congress, the privileges 
and immunities of citizensin the several States, 
the effect to be given in cach State to the pub- 
lic acts, records, and judicial proceedings of the 
other States, and.the Federal regulation of our 
foreign affairs and inter-State commerce. In 
not.one of these relations has there been, dur- 
ing four years, one single spark of life. They, 
and the State whose breath and blood they were, 

“are dead, and the trump of her-resurrection will 
be something else than the whistle of a secre- 

tary’s proclamation. It is true that she has not 

shaken off the national sovereignty ; that not, 

by the mere pendency of war, but only by final 

success in war, could she escape her obligations 

to the Union and the Constitution. Buton the 
other hand, it is equally truo that her acts, al- 
though powerless and void to take her out of 
the jurisdiction of. the Constitution, did termi- 
nate her State existence; and therefore con- 
sign her to the condition of an unorganized ter- 
ritory, to beorganized as a ‘Territory or admitted 
as a State, according to the judgment and dis- 

cretion of the Congress of the nation. 
Tt is urged by the earnest champions of the 


immortality of these States, that the provision 
of the Constitution which binds the United 
States to guaranty to every State in the Union 
a republican form of government is a pledge of 
intervention to States, as States, not Territories; 
and therefore the clause, in fact, provides not 
only for a guarantee of a republican form of 
government to the States, but also for a guar- 
antec of their perpetuity as States. 

Sir, this doctrine of a double-headed guar- 
antee will bear no scrutiny. Neither standing 
alone nor construed by the context will the 
clause yield such a twofold guarantee. livery 
word used is essential to the single guarantee of 
a republican form of government. And it is 
but a shabby compliment tò the wisdom of the 
statesmen who framed the Constitution, to say 
that they have, in oue section, bound the Uni- 
ted States to guaranty that Alabama shall live 
forever as a State of the Union, after having, 
in the very next preceding section, deliberately 
provided a most unostentatious ceremony 
whereby six votes might finally decide for her 
the question of life or death. But this is the 
precise compliment which this doctrine of a 
double guarantee pays to the framers of our 
Constitution; for if that instrument has, in one 
section of the fourth article, guarantied that 
Alabama shall forever remain a State, it has |! 
also in another section of the same article 
guarantied that Alabama may cease to be a 
State whenever her death-warrant shall be 
signed by her own Legislature, with the assent 
of the Legislature of an adjacent State and of 
Congress. 

Not only does this provision contain no guar- 
antee that she shall always remain the State of | 
Alabama, but it involves no guarantee that she 
shall always remain a State, or a part of a 


State, under any name or form. It is nothing 
more than it purports to be—a provision for a 
guaranty of republican governments to the | 
States of this Union, while- they are States, 
leaving the question whether they shall forever | 
remain States to be decided by something out- | 


gidgof thissection. 1t mightas well be claimed 


that the clause which guaranties full faith and 
credit in each State to the public acts, records, 
and judicial proceedings of every other State, 
guaranties also that the States shall always re- 


main States because the pledge is made to the 


States. It might as well be claimed that the 
section which guaranties to the citizens of each 
State all the privileges and immunities of citi- 
gens in the several States also guaranties that 
such citizens shall always remain citizens, shall 
never, by crime or expatriation, or otherwise, 
lose or throw off their citizenship, because the 
pledge is made to citizens. 

Nor can you find, sir, anywhere in the Con- 
stitution a guaranteethat a State shall never put 
off the garments of State sovereignty, never, 
through the crime or choice of her citizens, re- 
turn to the territorial condition. There is no 
such provision expressed or implied in the Con- 
stitution. ‘There ought to be no such provision 
there. The time may come when it will be a 
grievous hardship fora particular State to be 
forcibly compelled, by the United States, to 
maintain against her own interest and choice 
the burden of a State government. The time 
has already come when it will be an intolera- 
ble hardship to the rest of the Union to permit 
States, which, attempting murder, perpetrated 
suicide, to become living States again without 
security against future crime. 

Nor is it true that if these rebellious com- 
munities were Territories and not States, their 
people could not have been traitors against the 
United States. For Territories are subject 
to the Federal Constitution and laws no less 
than States. There is nothing in this condition 
any more than in that of States to absolve their 
citizens from allegiance to the Federal Consti- 
tution or diminish the turpitude of the erime 
of treason against the United States. So far 
ag the punishment for treason is concerned, if 
the doctrine that they were States in the Union 
has any advantage over the doctrine that they 
were States out of the Union, it rests upon the 
ground that in a conflict of State and Iederal 
allegiance the Federal Constitution is para- 
mount for States in the Union, anda nullity 
for the States out of the Union. But the po- 
sition that they were mere Territories of this 
Union has this advantage over both, that for 
the people of a Territory the Federal Consti- 
tution is not only the paramount but the sole 
bond of allegiance. 

Nor does this doctrine entail upon the Uni- 
ted States as conquerors the payment of any 
portion of the rebel debt. Not upon this foun- 
dation, if uponany, can rest the claim that the 
nation, which, without intermission, struggled 
to subdue the rebels, became, when successful, 
bound by the law of nations to pay, to foreign 
or domestic creditors, the debts incurred in 
resisting its authority. Whatever liabilities may 
result from the doctrine that South Carolina 
deft the Union and incurred debts as a sover- 
cign State, or as a member of a sovereign con- 
federacy, which doctrine [repudiate ; whatever 
Nabilities may result from the doctrine that 
during the war she remained a State of the 
Union and incurred debts as such State, which 
doctrine I also repudiate; it is very clear that 
the only payments which her European credit- 


ors can hope to realize from meddling with our | 


territories, will be such as can be made through 
the thwarts of old Parragut’s guns. 

In my judgment, then, the constitutional rela- 
tion of these communities to the Federal Gov- 
ernmentis that of unorganized territories. But 
they sustain at the same time another relation ; 
that of the conquered to the conqueror under 
the laws of war. If it would be the right and 
duty of the Government to maintain the author- 
ity of the Constitution and the integrity of the 
Republic, by crushing a claim to absolute sov- 
ereignty on the part ofa State, even though such 
State should not herself first draw the sword, 
still clearer will be the right, still more imper- 


ative the duty of the Government, if the State || 


herself first flies to arms, and, in alliance with 
other armed enemies, attempts to destroy the 
nation. 

And the right to draw the sword in defense 


of the national existence is the right to hold the 
sword. unsheathed until such defense is com- 
pletely achieved and crowned with solid guar- 
antees of future security and peace. The doc- 
trine to which the Democratic party has steadily 
adhered, since the day of its enunciation by Mr. 
Buchanan, is thet the Republic had no right to 
resist by force of arms the attempt of the rebels- 
on its life because “the Constitution contains 
no provision authorizing the coercion of a sov- - 
ereign State.?? Others believed that in-the 
clauses authorizing Congress to provide for the 
common defense and general welfare, for eall- 
ing forth the militia to execute the laws and 
suppress insurrections, for arming and govern- 
ing the militia, and for the punishment of trea- 
son, and requiring the President, who is Com- 
mander-in-Chief of the Army and Navy, to take 
care that the laws be faithfully executed, could 
be found ample authority to defend the Repub- 
lic by force of arms against the assaults of a 
State as well as against assaults from any other 
quarter. 

But the existence of this power in the Fed- 
eral Government is not dependent upon con- 
stitutional provisions. Its expression in the 
written Constitution would be only a formal 
recognition of a power which would exist, valid 
and complete, whether so recognized or not. 
The American people organized into political” 
socicty under the State and national Govern- 
ments are, in the aggregate, invested with all 
the inherent rights and attributes of sovereignty 
which belong to any independent nation. 

First and foremost among these is the right 
of self-preservation, which is as clearly inherent 
in nations ag in individuals, is indeed insepara- 
| ble from the very idea of national sovereignty. 
It can neither be strengthened nor impaired by 
written constitutions; and if any nation on the 
| face of the carth has the inherent right to de- 
fend itself against foreign or domestic foes, this 
Republic has that right; and the defense must 
be made decisive and complete. If it was the 
right of the nation to undertake the war, it was. 
the duty of the nation to carry it forward to its 
legitimate end. That end is the solid rock of 
national salvation. It was tobe expected, sir, 
that the northern men who could assert that the 
Republic had no right to resist, by arms, an 
armed attempt upon its life would not hesitate 
to assert also that the belligerent rights of the 
nation terminated at the instant of the military 
surrender of the rebel armies. But the second 
proposition is as falseas the first. This nation 
was not, at the instant of military victory, to 
be, as in the twinkling of an eye, stripped of 
the right to exact securities for future life 
and peace, which pertains to all belligerent 
Powers, unless the war was waged, not for na- 
tional salvation, but for military triumph. But 
if we undertook and waged this war for the 
achievement of military victory, we are the 
bloodiest butchers in the annals of our race. 

These rebel communities sustain, therefore, 
| the twofold relation of inhabitants of Territo- 
ries subject to the Constitution, and of enemies 
conquered in war. All the rights springing 
from both of these relations vest in the United 
States; and it is at the option of the United 
States to exercise one class or the other, or 
both, in the reconstruction of the late rebel 
States. 

How and by what department of the Gov- 
ernment are those rights which vest in the 
nation as the sovereign of the Territories to be 
exercised? Fortunately we are not without 
| beacons, set in the Constitution, to guide us 
| forward from the point where the civil author- 
| ity succeeds the military power. In the first 
| place the control of the Territories is vested in 
| Congress. If in the judgment of Congress it 
| shall be necessary to organize and govern the 
: late rebel States as Territories, upon Congress 
if 
| 
1 
1 


$ 


| 


will devolve the duty of providing for their or- 
ganization and government. In the next place, 
the power to admit new States is given to Con- 
| gress, And when inthe judgment of Congress 
i! it shall be proper to admit these Territories as 
|, States of the Union, it will be for Congress to 
| provide the necessary legislation And finally _ 
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the Constitution provides that ‘‘the United 
States shall guaranty to each State in this 
Union a republican form of government,” not 
quibbling over a distinction between form and 
substance, but indicating the kind of govern- 
ment to be gtarantied, as distinguished from 
monarchical or other forms.. Is‘the authority 
for the practical realization: of this guarantee 
_ vested in the Federal or in the State govern- 
ments? On this point there is no such ambi- 
guity in the Constitution as appears inthe clause 
relating to fugitives from labor. Its language 
is explicit. The United States are to enforce 
the guarantee. ; 
= And yet, when we inquire into the precise 
method prescribed for its enforcement, the case 
is not so clear. Other powers are given to 
Congress, to the judicial department, to the 
President. But this is not specially assigned 
to either department of the Government. It is 
iven to the United States. How, then, will the 
nited States practically execute the provis- 
ion? In my judgment, the power is to be ex- 
ercised by Congress when the act to be per- 
formed for the realization of the guarantee is a 
legislative act, by the President when executive 
action is proper, and by the judicial department 
when judicial action is demanded, and, in gen- 
eral, by those branches of the Federal Govern- 
ment whose functions embrace the acts to be 
performed. 
If an existing State should throw off the re- 
publiven form and become a monarchy, it would 
e necessary to cure the evil, although, per- 
haps, difficult either to indicate or execute the 
remedy. But inthe case of States applying for 
admission to the Union there can be no such. 
diffculty. An act of Congress is the only ma- 
chinery for the enforcement. of the guarantee. 
This provision has hitherto remained virtu- 
ally a dead letter as against the despotism of 
slavery, because slavery has hitherto maintained 
for its own benefit a law higher than the Con- 
stitution, has in fact held the Constitution itself 
jn chains. Now that a million bayonets have 
emancipated the Constitution as well as the 
slaves, it is time that this provision should cease 
to be a dead letter, that the word republican 
should cease to reek with the slime of slavery. 
Tf Congress shall be false to the obligation im- 
osed by this provision it will not now, as here- 
tofore, be able to plead the fear of a power 
higher than the Constitution as a justification 
for setting at naught the letter of the Constitu- 
tion and the law of God. 
Our rights of conquest are, in my judgment, 
subject to no limitations except those of hu- 
, manity. 
extent of these limitations, and is, under the 
law of nations, responsible to no human tribu- 
nal for the manner in which these rights are 
exorcised. The fact that the southern people 
were subjects of the Constitution, as wellas ene- 
mies in war, affects not the extent of our rights 


of conquest, but only the question who shall | 


exercise them. 

The President is not the war power of the 
nation. He is a conspicuous part, but uot the 
whole of it. Under the Constitution Congress 
declares war, grants letters of marque and re- 
uprisal, makes rules concerning captures on land 
and water, raises and supports armies, provides 
and maintains a navy, makes rules for the gov- 
ernment and regulation of the land and naval 
forces, provides for calling forth, arming, and 
disciplining the militia, and exercises exclusive 
authority over all forts, arsenals, magazines, 
anddock-yards. The President is Commander- 
in-Chief of the Army and Navy which Congress 
raises and provides. Here, as elsewhere, he 
executes the laws which Congress enacts. That 
part of the war power which is legislative in its 
nature belongs to Congress. That which is 
executive belongs to the President. Such a 
division is unknown to absolute monarchies ; 
and hence they can afford us inthis case neither 
precedents nor principles. With a foreign 
nation he may make peace, by virtue of his 
treaty-making power, 
tion will be rendered. nugatory by a renewed 
‘declaration of wan Butwhen Congress recog- 


The Republic is the sole judge of the | 


and yet even then his-ae | 
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nizes war in insurrection he has no power to con- 
| clude or proclaim peacé except such as is be- 
stowed and may be resumed by Congress... The 
President is bound to obey ail constitutional 
laws of Congress relating to war, just as he is 
bound to obey any other constitutional laws. 
To those whom the virtual dictatorship of the 
President, enforced: by circumstances during 


tutional line of demarkation between the legis- 
lative and executive departments of the Govern- 
| ment, it cannot be dificult to determine which 
of these rights are to be exercised by Congress 
and the President, respéctively, in this case. 
If the mere pendency of war exempted the 
rebels from the jurisdiction of our Constitution, 
then had the President and Senate the consti- 
tutional power, not indeed to reannex them, 


or after the surrender of their armies, and so to 
cast them off beyond the reach of Congress, 
because the treaty-making power is vested in 
the President and Senate. But this treaty- 
making power being unexercised, everything 
would devolve on Congress except the mere 
| maintenance of order through the Army and 
Navy until Congress could express its will in 
legislation. 


war, become separate States, the whole powerto 
dispose of them rests without restriction or lim- 
| itation in the legislative department of the Gov- 
ernment. The only constitutional power of the 
i| President over them, after actual hostilities 
ceased, is to preserve order by means of the 
Army and Navy until the voice of the law-mak- 
ing power can be heard, This would be all dif- 
ferent in Russia. It will sooner or later be all 
different here, if we suffer the executive strain 


as a necessity in time of war to be perpetuated 
in time of peace. 

But gentlemen affirm that it is now all differ- 
ent here; that the entire political work of re- 
construction intervening between the cessation 
of hostilities and the scrutiny of credentials by 
| the election committees of Congress, devolves 


they present this reasoning in support of the 
position. The military surrender of the rebels 


of political controversy. Whoever had the right 
to dictate the terms of the military surrender, 
has also the right to dictate the terms of the 
| political surrender. The former right belonged 
to the President. ‘Therefore the latter also 
| belongedtohim. This right to insist upon what 
‘is termed a political surrender, is probably a 
cautious expression for the right of conquest. 
Tt must be that or nothing. Lor certainly it 
can only-be derived from the relation of the 
conquered to the conqueror under the law of 
nations, unless you look to the relation of the 
sovereign to unorganized territory under the 
Constitution. In no event can it possibly exist 
as against a State of the Union. But the ob- 
| jection to this reasoning is, that there isno truth 
| in the main proposition. The possession of this 
right in the one case does not involve the pos- 
session in the other. ‘The right to fix the con- 
| ditions of the military surrender devolved upon 
the President because he was the military Com- 
mander-in-Chief, and what he did lay strictly 
| within the scope of his military duty. But the 
political surrender, 
is quite another thing 

| without the scope of his military duty. 


|| ing the power to choose, selected him as the 
| functionary to whom they would surrender, and 
| thereby invested him, at their own option, with 
| functions not provided by the Constitution. 
They surrendered to him, because there was no 
other Commander-in- 
surrender. And he accepted their surrender 


|| the laws into the power which makes them, any 
li more than they could invest the chief judicial 


the war, has not wholly blinded to the .consti- | 


but to give them absolute independence, before | 


If, however, the late rebel States | 
| did not, as the result of the mere pendency of | 


upon our Constitution which we have tolerated | 


on the Presidentas Commander-in-Chief. And | 


on the field of battle must, itis said, be followed | 
as an act of justice by a surrender on the ficld | 


Chief to whom they could | 


lin the only capacity in which he could accept || 
| it, in his military capacity. Neither they nor | 
i he-could transform the power which executes || 


i 


if you please to call it such, | 
g, and lies just as certainly : 


Tt will not do, sir, to say thatthe rebels, hay- ! 


ei 
} 


ti 


officer. with the functions of 
mander-in- Chief. : : : 

Now, if gentlemen shall appeal tothe Amer- 
ican people, or to this Congress, to. ratify and. 
legalize particular measures. of a heroic. and 
patriotic President, adopted inthe exercise of 
his discretion, as.a military commander and 
civil ruler compelled to béar a burden of over ` 
whelming responsibility on an untrodden road, 
to this appeal the people and this Congress 
will, I doubt not, respond. with a generosity 
which will go as near as. stern justice and 
plighted faith will permit to the extreme verge 
of the Constitution. -But when they appeal to 
our grateful admiration for aman who ‘stood 
like a rock against the storms of treason ‘on 
the soil of Tennessee, and ask us, not to ratify 
particular measures, but to admit them to have 
been absolutely valid and constitutionalin their 
inception, and within his exclusive jurisdiction, 
they ought to be-able to lay their hands upon 
that article of the Constitution which authorizes 
the President to create and fill the office of civil 
Governor of one of these States, which thoy 
pronounce just as truly States of the Union 
now as they were before the war; on that arti- 
cle which authorizes the Federal Executive to 
brush aside a State government as a cobweb, 
to summon a State constitutional convention, to 
prescribe the qualifications of electors, to. pre- 
scribe the qualifications ofmembers, to prescribe 
requisites of the new constitutions, to prescribe 
legislation for the new Legislatures. Moré than 
that, sir, they ought to’ be able to show us the 
very section and the very clause which transfer 
such sacred and time-honored rights of States 
asthese tothe Commander-in-Chiefofthe Army 
and Navy; the very section andthe very clause 
which invest him with such’ superhuman attri- 
butes that South Carolina can lie at his feet,.a 
conquest of war, and yet at the same instant 
stand up before him ‘‘as truly a State of the 
Union as she was before the rebellion.” 

Sir, nothing of this kind stands written in 
the Constitution. Nor is there any truth in the 
plea that all this has been done, not in deroga- 
tion but in aid of whatever of State sovereignty 
was left to South Carolina by the war. We 
have not waged this war against an abstraction 
called rebellion, but against living rebels. It 
was the people of the South who filled therebel 
armies as ofticers and soldiers, who maintained 
and directed the rebel State governments, who 
provided means to carry on the war. They 
have not been fighting on our side against their 
own State governments and their own rebellion ; 
they have not, for four years, supplicated us for 


| deliverance from their own rebellion and rulers. 
| Tf these communities were indeed States of the 


Union when the rebellion collapsed, ‘just as 
truly as before the war,’ their governments 


| were just as truly State governments; for no 


man can deny that they rested on whatever of 
Sate rights and sovereignty remained to their 
people. And granting that South Carolina re- 
mained a State of the Union, shë had the right 
to choose and keep her Governor if she had 
any rights at all; she had the right, if she had 
any rights at all, to decide whether and when 
she would have a new oran amended constitu- 
tion; what should be the qualifications of her 
electors and of her constitution-makers ; what 
should be the character of her new constitution 
and of her State legislation, subject only to the 
requirements of the Federal Constitution itself. 

Sir, the mati who asks us so to traniple down 
cardinal principles of our Constitution ought to 
bear in mind that this will have to do, not 
merely with the present butalso with the future; 
that the power which, by this subversion of the 
constitutional barriers between the legislative 
and executive branches of the Government, he 
would to-day put into the hands of a patriot, 
may to-morrow fall into the hands of a traitor ; 
he ought to take heed lest the Democratic party, 
a frozen, harmless copperhead to-day, warmed 
to life to-morrow in his own bosom, sting to 
death the nation which the Presidenthas done 
so much to save. 

Mr. Chairman, 
nations, as of men, which, 


there is a tidein the affairs of 
taken at the flood, 
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leads on to-fertune. ‘The Republic rocks upon 
a flood-tidenow. tis for this Congress to seize 
or logea golden opportunity which centuries 
inay noti bring back. And when history shall 
summon. us to judgment, the allempt to shift 


this burden of responsibility from our own to | 


the. President's shoulders will meet the sco 
and execration which it merits. i : 

For onel will attempt no such evasion of duty. 
When:the géntleman from New York.[ Mr, Ray- 
monp-exhorted you to remember that they who 
have fallen in this war on either: side are the 
nation’s dead, and their conrage and devotion 
the priceless possession of the Republic; when 
he:sought-thus-to. blind your eyes by.tears shed 
over: rebel graves to the:enormity of the crime 
he wouldhayve you perpetrate upon the name 
and: race of my black comrades in arms, who 
have died that this nation might live, I felt again 
something of the pain with which I heard that a 
Federal officer had drunk wine with the butcher 
of Port Pillow, while his hands yet dripped with 
the-bloodofhisvictims. I, too, believe in broth- 
erly:love;, but it is in that brotherly. love which 
is radiant in the light of God’s justice, not in 
that which, turning its back on loyal whites and 
loyal blacks, weeps with living oppression over 
the grave of dead treason.. ‘Thenation’ sdead!”’ 
Ay, six, dead patriots and dead traitors. Ifthe 
distinction between loyalty and treason.has so 
goon disappeared in the quicksands of our con- 
sciences, it nevertheless stands written in fire 


rn 


on millions of bereaved loyal hearts in this Re- | 


public. No such sentimentality as this shall 
serve as my pretext for delivering over the loyal 
whites of the South to the torments of bafiled 
treason, or for breaking the nation’s faith 
plighted to the freedmen. Never, through my 
vote, shall rebels have any power either to pay 
the debt incurred in the attempt to destroy the 
Republig, or to repudiate the debt incurred in 
its salvation. Never, with my consent, shall 
one bloody-mindod, bloody-handed traitor of 
South Carolinahave greater power.on this floor 
than three bullet-ridden patriots of Wisconsin. 
More than that, sir: never, with my consent, 
shall another Representative from South Car- 
olina enter this Hall until her black patriots 
shall be equal at the ballot-box to her white 
traitors. : 

Mr. TTUBBELE, of Ohio, obtained the floor. 

And then, on motion of Mr. KISLLIGY, (at 
fifteen minutes after ten o'clock p. m.,) the 
House adjourned, 


IN SENATE. 
Tucrsvay, February 1, 1866. 
Prayer by the Chaplain, Rev. I. IH. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore. 
has received and been requested to prosent tó 
the Senate the memorial of William A. Buek- 


ipghain and divers oiher prominent citizens of 


Norwich, in the State olf Connecticnt, asking 


for an appropriation for the improvement of | 


the river Thames; also, a communication from 
his Excellence 
wealth of Massachusctis, and another from. his 


excelloney the Governor of the State of New | 
Hampshire, commending the subject to the | 
i ‘These | 
papers are very brief, and the subject is one of | 
great importanee, not merely to the people in | 
the locality, but to the adjacent States, and the | 


favorable consideration of Congress. 


Chair would therefore ask the permission of the 
a] j 7 

Senate that these papers may be printed and 
referred to. the Committee on Commerce. 


It is so ordered. 

Mr BR 
common council of the city of St. Louis, the 
county court of St. Louis county, andthe Union 
Merchants’ Exchange, of the city of St. Louis, 
praying that Congress will grant the necessary 
authority to the citizens of St. Louis and to the 
citizens of the State of HMinois to construct and 


maintain. a bridge over the Mississippi river at | 


Phe Chair 


che Governor of the Common- | 


Ley 
there be no objection that order will be entered. | 


OWN presented a memorial of the | 


that point ; which was referred to the Commit- 
tee on Post Offices.and Post Roads. . 

. My. WILLEY. . I present the petition of Mrs. 
Mary E. Twiford, setting forth that through her 
instrumentality—and the accompanying papers 
seem to-establish the fact—the capture of Nor- 
i| folk took place by her signaling our fleet, and 
|| that,in consequence of that manifestation of her 
loyalty, her house with all she had was burned 
up. She offers her memorial setting forth these 
facts, with the accompanying papers proving 
the allegations in the memorial to that. effect, 
and asking for relief either for the property she 
lost in consequence of that act, or for compen- 
sation for the services rendered by her to the 
United States.. I move the reference of the 
papers to the Committee on Claims.: | 

The motion was agreed to. 


Mr. LANE, of Kansas, presented a petition 
of settlers on the absentee Shawnee lands of 
Kansas, praying that they may be allowed to 
purchase those lands at $1 25 per acre; which 
was referred to the Committee on Indian Affairs. 

REPORTS OF COMMITTEES. 

Mr. WADE, from the Committee on Terri- 
tories, to whom was referred a bill (S, No. 32) 
to prevent the absence of territorial officers 
from their official duties, reported it without 

jamendment. 

K He also, from the same committee, to whom 
i| was referred a bill (S. No. 118) in relation to 
public highways, reported it without amend- 
ment. 

Mr. POMEROY. The Committee on Pub- 
lie Lands, to whom was referred a memorial 
of a committee appointed at a meeting of the 
National Normal School Association, held at 
Harrisburg, August 15, 1865, praying for a grant 
I| of public lands to establish normal schools in 
each of the States, have had the same under 
consideration, and deeming legislation on the 
subject inexpedient, ask to be discharged from 
the further consideration of the subject. 

The report was agreed to. 

COLUMBIA AND WILLAMETTE RIVERS. 


Mr. NESMITH submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be di- 
rected to inquire into the expediency of making an 
appropriation for the improvement of the navigation 
of the Columbia and Willamette rivers, and report by 
bill or otherwise, : 

CONSTITUPRIONAL GUARANTEES, 

Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the joint committee on reconstruc- 
tion be directed to inquire into the expediency of 
amending the Constitution of the Unitcd States so as 
to declare with greater ecrlainiy the power of Con- 
gress to enforce and determine by appropriato legis- 
Jation all thee contained in that instrumen b, 
and more es} that which recites the peo- 
p ple, withoatd shing them by color or race, as 
i sa who nr » Representatives; second, that 

Poach State all privileges 
States: third, 
ates the guar- 


i 
| and immuniti 
H that whieh « 

i| antee toever 
i ofgoveomme à 
i 

I JURISDICTION OF UNTTED STATES COURTS, 
Mr. POLAND submitted the following res- 
i olution; which was considered by unanimous 
|| consent, and agreed to: 

|} Resnn ‘ped, “That the Committee on the Judiciary be 
i| divected to inquire as to the expediency and consti- 
| tntionality of extending the jurisdiction of the cov 
of the United States over all suits brought against 
any person for acts done under the authority. orin aid 


| of the military f sof the United States, and also of 
3 Dror inst any person for any act done 


tals 


| APPORTIONMENT OF REPRESENTATION. 

| Mr. FESSENDEN. I ask permission of the 
|| Senate to say a word by way of giving infor- 
mation to. the body, which I think it may be 
| advisable to give. I was obliged to leave the 
| Senate yesterday at a somewhat carly hour on 
| 

i 

| 


| account of the fact that I was quite unwell. I 
understand that afterward a joint resolution 
was received from the House of Representa- 
H tives and is now upon the table, proposing an 


i 
il 


amendment to the Constitution—a resolution 
reported from a joint committee upon which the 
Senate has placed me.. Lam not ina condition 
to-agk the Serate to proceed with it to-day, even 
if F deemed. it advisable to press its consid» 
eration now. | On reflection, that inasmuch 
as my friend from Hlinois (Mr. Trea] 
has under consideration.an important, bill with 
which he wishes-to: proceed, 1 have thought it 
advisable to. defer it a day or two, and to say to 
the Senate:that if nothing occurs to render that 
course:unwise I shatl-ask them to take up the 
joint resolution. on. Monday inorning and. pro: 
ceed with its consideration. I hope that then 
the Senate will be willing to consider it and to 
continue its consideration until it shall be finally. 
acted upon. itis proper that itshould be taken 
up and acted upon soon; because many of the 
State Legislatures are now in séssion, and if it 
is to pass, itis desirable to send it to them be- 
fore many days shall have elapsed. : E 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representar 
tives, by Mr. MePurerson, its.Clerk, announced 
that the House of Representatives had passed 
a bill {H. R. No. 204) to regulate the register: 
ing of vessels; in which it requested the con- 
currence of the Senate. 


MILITARY TRIAL OF DAVIS AND CLAY. 


Mr. HOWARD. If there be nothing press- 
ing before the Senate this morning, I move to 
take up the resolution that I. submitted some 
time since in reference to the trial of Jefferson 
Davis. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
submitted by Mr. Howanp on the 16th of Jan- 
wary: 

Whereas by the report of the Secretary of War to 
the President, dated January 4, instant, it appears 
that Jefferson Davis, late president of the so-called 
confederate States, is now held in custody, charged 
with the crimes of having incited tho assassination of 
Abraham Lincoln, President of the United States, and 
with the murder of soldiers of the United States held 
as prisoners of war during the rebellion, and other 
eruel and barbarous practices, in violation of tho rules 
and usages of civilized warfare; and whereas by the 
samo report it appears that Clement C, Clay is also 
held in custody, charged with complicity in said assas- 
sination, and with organizing bands of pirates, rob- 
bers, and murderers in Canada, to burn the cities and 
ravage the commerce and coasts of the United States 
on the British frontier, in violation of the same rules 
and usag Lherefore. ; i 

ed bythe Senate, (the Nouse of Representatives 
conewring,) That it bo respectfully recommended to 
the President that said Jefferson Davis and Cloment 
C. Clay bo, without unncecssary delay, tried by a mil- 
itary commission upon said charges. j 

Mr. HOWARD. I offer an amendment to, 
the resolution to come in at its close: 

Or such other crimes in violation of the usages of 
war as may be preferred against them or others act- 
ing in concert with them, 

The PRESIDENT pro tempore. Those words 
will be added to the Senator's resolution} as it 
is his own resolution, and it is within his power 
to modify it. 

Mr. HOWARD. Mr. President, on the 2ist 
of December last, I submitted to the Senate a 
; resolution of inquiry respecting Jefferson Davis, 

in which the President of the United. States 
| was requested to inform the Senate upon what 
charges and for what reasons he was held in 
confinement and why he had not been put upon 
his trial. In answer to this resolution of the 
Senate, the President sent to us in a brief mes- 
sage two statements, the one being a commu- 
nication from the Sceretary of War, dated the 
| 4th of January, and the other emanating from 
ithe Attorney General of the United States of 
| the same date. In the former communication 

the Secretary of War informs the President— 

“1. That Jefferson Davis was captured by United 
States troops in the State of Georgia, on or about the 
10th day of May, 1865, and by order of this Depart- 
ment has been, and now is, confined in Fortress Mon- 
roe, to abide such action as may be taken by the 
proper authorities of the United States Government. 

“2. That he has not been arraigned upon any indict- 
ment or formal charge of crime, but has been in- 
dicted for the erime of high treason by th egrand jury 
of the District of Columbia, which indictment is now 
pending in the supreme court of said District. He is 
also charged with the crime of inciting the assassinar 


tion of Abraham Lincoln, and with the murder of 


1866. 


“CONGR 


Union prisoners of war, by starvation and other bar- : 

barous and cruel treatment toward them. i 

3. The President deeming it expedient thatJeffer-. | 

son Davis should first be put upon his trial before a | 

competent court and jury for the crime of treason, he | 

was advised by the Jaw oficer of the Government that | 

the most proper place for such trial was in the State | 
of. Virginia. -That State is within the judicial circuit 

assigned to the Chief Justice of the Supreme Court, | 

who has held no court there since the apprehension | 

of Davis, and who declines for an indefinite period | 

i 

| 

| 

| 

| 

i 

| 

F 


a 


to-hold any-court there. 

"The matters above stated are, so far as Tam in- | 
formed, the reasons for holding Jefferson Davis in | 
confinement, and why he has not been put upon his 
trial,” : ` 

The Secretary adds: 

. “Besides Jefferson Davis, the following persons who 
acted as officers of the rebel government are impris- 
oned, to wit: Clement C. Clay, at Fortress Monroe, | 
charged among other things with treason, with com- 
plicity in the murder of Mr. Lincoln, and with organ- 
izing bands of pirates, robbers, and murderers in Car 
ada to burn the cities and ravage the commerce and 
coasts of loyal States on the British frontier; D. L. 
Yulce, at Fort Pulaski, charged with treason while 
holding a seat. in the United States Senate, and with 
plotting to capture the forts and arsenals of the Uni- 
ted States, and with inciting war and rebellion against 
the Government; S. R. Mallory, at Fort La Fayette, ; 
charged with treason, and with organizing and setting 
on foot piratical expeditions against the United States 
commerce and marine on the high seas. 

‘Other officers of the so-called confederate govern- | 
mont, arrested and imprisoned, have been released on | 
parole to abide the action of the Government in refe 
ence to their prosecution and trial for alleged offense 
on their applications for amnesty and pardon. Among 

„those are G. A. Trenholm, secretary of the treasury 
John A. Campbell, assistant secretary of war: James | 
A. Seddon secretary of war; John H. Reagan, post- 
master general; R. M, T. Hunter, senator; Alexan- 
der H. Stephens, vice president, and sundry other 
persons of less note.” 


Jt seems that the Attorney General of the 
United States, in answer to arequest made him | 
by the President, has given an opinion upon a | 
question ‘of law arising in these cases. The 
ground taken by the Attorney General of the 
United States is very plainly set forth in the 
communication which he has made to the Presi- 
dent, and, which las been laid before us; and | 
in order that no injustice may be done him, I 
shall trouble the Senate with reading a few ex- 
tracts from his communication to the President. 
The Attorney General says: f 
~ “When the war was atits crisis, Jefferson Davis, the 


commander-in-chicf of the army of the insurgents, 
was taken prisoner, with other prominent. rebels, 
by the military forces of the United States. It was 
the duty of the military so to take them. ‘They have 
heen heretofore and are yet held as prisoners of war. 
Though active hostilities have ceased, a state of war 
stil exists over the territory in rebellion. Until peace | 
shall come in fact andin law they can rightfully be 
held as prisoners of war.” 

Again, he says: 

“In that, clause of the Constitution mentioned in 
the resolution of the Senate, it is plainly written that 
they must be held in the State and district Wherein | 

‘ theerime shall have been committed. I know that | 
many persons of learning and ability entertain the 
opinion that the commander-in-chief of the rebel 
azmics should be regarded as constructively present 
with all the insurgents who prosecuted hostilities and | 
made raids upon the northern and southern borders 
of the loyal States, : i 

“This doctrine of constructive presence, carried out 
to its logical consequences, would make all who had 
been connected with the rebel armies liable to trial 
in any State and district: into which any portion of 
those armics had made the slightest incursion, Not 
being persuaded of the correctness of that opinion, 
put regarding the doctrine mentioned as of doubtful 
constitutionality, L have thought it not proper to 
advise you to cause criminal proceedings to be insti- | 
tuted against Jefferson Davis, or any other insurgent, 
in States or districts in which they were not actually 
present during the prosecution of hostilitics.” 

It will be seen from this, Mr. President, that 
in the opinion of the Attorney General it is in- 
competent and unconstitutional to put any of | 
the insurgents upon trial for treason in any 
State or district except that in which the crime 
was actually committed, and in which the ac- 
cused was personally present at the time of the 
commission of the crime. This is a grave and 
important question, and I propose to trouble 
the Senate for a few minutes with its discus- 
sion, not relying with the utmost confidence 
upon my own opinions, but endeavoring to set | 
forth my views upon this question of law with 
becoming brevity, and at the same time with 
such clearness as I may be master of. 

One thing is certain, that if there be any ex- 
pectation which has been more prevalent than 
another among the loyal people of the United 


States, it is that it is due to our dignity as a | 


nation, it is due to the justice of the nation, it 


is due to the obligations which wé owe to the | 


Constitution and tothe nation, that there should 
be an arraignment and punishment according 
to the forms of law at least of the ringleaders 
of this rebellion. I think that I do not over- 
state the truth when I'say that this expectation 
is in no degree at this time diminished, but-that 
unless some earnest bona fide endeavor shall 
be made to execute the law upon some at least 
of the traitors who have done such wrong: to 
the Government of the United States, the feel- 
ing of disappointment, not to say disgust, will 
be very strong and pervading throughout the 
United States. 


Davis was presidént of the rebel governmont, | 
and, as such, commander-in-chief of its armies į; 


and navy. His commands, in carrying ov the 
war, were supreme and irresistible. His will 
was the origin of every movement, $n conduct- 
ing their operations. 
every hostile act. 


to the Rio Grande. 
or remotely, but in every case effectually and 


responsibly, caused every advance of the rebel | 


forces, every attack, every battle, every death of 
the Union forces. His ordersalone gave energy 
to every blow on every field in every State along 


the whole line of fifteen hundred miles from | 


east to west, and from the Gulf of Mexico to 
the Canadian frontier. It was his hand that 
shed the blood or caused the death of more 
than a quarter of a million of men and the 
waste and destruction of more than six thou- 
sand millions of property. His irresistible com- 
mands—irresistible to those subject to them-— 
were present everywhere, atthe first Bull Run, 
at Malvern Hill, at the battles on the Rappahan- 
nock, at Centerville, at Shiloh, at Vicksburg, at 
Gettysburg, as well as at the massacre of tor 
Pillow, and other minor butcheries. He was 
the war. His sole will directed and controlled 
it everywhere. 


compressed on all sides to small dimensions by 
the barriersof predominating loyalty, like Mon- 


mouth's rebellion in England, the rebellion of |: 
Shays in Massachusetts, or the whisky insar- | 


rection of Pennsylvania, but broad, pervading, 
covering in territorial extent almost scores of 
degrees of latitude and longitude, and bounded 


only by the Jong lines of bayonets, irregular and | 


wavering, sometimes advancing and sometimes 
receding. Jt was war, both by land and s 
Ít had its neutralities. its battles, its sieges, its 
capitulations, its surrenders, its exchange of 


prisoners, its privateers, letters of marque, its | 


blockades, its captures, prizes, flags of truce. 
And on the part of the rebels all these opera- 
tions were carried on by and under the direc- 
tion of one man, and he was Jefferson Davis, 
the supreme commander, who had full power 
to enforce his commands—a power given him 
by the whole rebel community as a political, 
organized community, holding and exercising 


for the time being—whether rightfully or wrong: | 


fally is wholly immaterial to the argument—an 
absolute national independence, though unrec- 


ognized by us or any foreign nation. Davis 


was the chief; he was the master and director 
of this immense, this wasteful, bloody, and most 
wicked war, and respon 
blood shed in it. His spirit, h 
purpose, his will was every where 


no Union soldier bled or languished who was 
not the victim of his traitorous malignity: and 
this though he was at Richmond, in Virginia, 
and his victim in Louisiana or Ohio. 

The ground taken in the opinion of the hon- 
orable Attorney General is, that Davis cannot 


be tried for treason in any State or district in | 


which he was not actually present in person 
during the prosecution of hostilities there; that 
is,that he being at Richmond, in Virginia, and 
such commander-in-chief, exercising such su- 
preme control over his subordinates, and they 
fighting a battle in Ohio, cannot be put upon 


It pervaded and directed | 
He was the master of the: 
rebellion and gave it animation and.activity | 
throughout its whole extent, from the Atlantic | 
His commands directly į 


Jt was war, complete in form | 
and attributes, not confined to a narrow theater , 


ble for every drop of | 
intention and | 
; and though | 
his pltysical arm did not give any blow, no blow j 
was struck which was not directed by his mind, | 


his trial in Ohio for the treason of fighting that, 
battle. Such a trial he holds ‘to be‘ forbiddely _ 
| by the Constitution of the United States. 

| If this be a correct- view of thé instruivent, 
then some very singular and Mostinconyën 
consequences must flow fongit. = ° 

Davis might have been ‘standing but ai 
length south of the northern Timit of V: 
while his army was in Ohio. fighting a 
under his immediate eye and orders or 
north side of the line; and yet he codld 
be indicted and tried for fighting ‘this battle i 
Ohio, because he was not personally and ‘co 
poreally present in the State of Ohio: o 0u 

He might have posted himself ‘just over, 
the Canada line, or on an island of the British’ 
West Indies; and thence in person’ fitted out 
and directed expeditions’ against the lives and’ 
property of Union men—ag, in fact, he did by 
his agents; expeditions to carry on the work’ 
of war, robbery, and murder—and not be guilty 
of treason, because he was not actually present 
within the State or district where hostilities 
took place. eee y 

Andis itso? Is it true that the framers of 
the Constitution have left their work thus im- 
perfect? Did they intend to cover with immu- 
i nity from the responsibility of treason the man 
who should command and commit it, but who. 
should happen io be personally and corporeally 
at the time in another State or district whose 
| people were so universally disloyal tliat a jury 
could not be. found among them sufficiently. 
loyal and virtuous either to convict or indict’ 
the offender? or the American citizen who, a8 
a rebel and traitor, should hurl the bolts of war 
against his country from 4 foreign soil? ‘Could 
they have contemplated such results?’ Did'they 
| jntend that the ringleader, the author of the 
treason, should thus, by fortunate trickery or 
fortunate accident, escape the just penalty of 
his crime, while the subordinates who could 
not disobey his commands, but-at the peril of 
their lives, are subjected to all the legal conse- 
quences of his crime? Js the judicial depart- 
| ment of the Government in.an attitude so ridic- 

i ulous, so miserable and pitiable before the 
| world, that it can punish only the men who’ 
fought the battle in Ohio under the constraint’ 
of instant death if tkey refused, but is without 
power to punish the leader, the director, the 
author of the bloodshed, because, forsooth, he 
stood upon the soil of Virginia at the time; or 
because, in the case of a rebel invasion from a 
foreign country, he was in that foreign country? 
Ís it impotent to punish gigantic guilt endowed 
with perfect freedom of will and ‘of choice, and 
| powerful only to punish the guilt of weakness 
acting under a compulsion it is unable to resist? 

If such be the law of the land, it surely dé- 
mands the serious attention not only of the 
judiciary but of the American people at large. 

The PRESIDENT pro tempore. The morn- 
ing hour having: expired, it becomes the duty 
of the Chair to call up the unfinished business, 
which is Senate bill No. 61, which is now before 
the Senate. í d : 

Mr. TRUMBULL. I understand from the 
Senator from Michigan that he will conclude 
his remarks in a few moments, Iam willing, 
therefore, that that bill should be laid aside 
informally until he coneludes his remarks. 

The PRESIDENT pro tempore. In com- 
pliance with the suggestion of the Senator from 
Ilinois the bill before the Senate will he laid 
aside informally, if there be`no objection. It 
is laid aside. : 

Mr. HOWARD. Mr. President, with great 
respect for the legal attainments and high char- 
acter of the Attorney General, I must take the 
liberty to dissént from his vie Jof the Jaw of 
treason as presented in his letter to the Presi- 
dent, and beg the indulgence of the Senate for 
a moment in stating the grounds for my dissent 

Section three of article three of the Consti 


{ 


* Treaso tt 


against the 


i only i adhering 
i enemies. giving themaid a fort. No person sñ 

i be convicted of treason unless on the testimony: of two 
i witnesses to the same overt act, or.on confession in 
l open court,” oes 


ihe 
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: Jt-is .quite plain. that in this:provision two 
kinds of treason are defined; the first consists 
simply and: purely in. levying war against. the 
United States. As treason can be committed 
only by a citizen, owing allegiance to the United 
States, this kind of treason must be perpetrated 
by a: citizen, who is a rebel and traitor, seeking 
by levying war to overthrow the authority of 
the Government. It is insurrection or rebel- 
lion, in the proper.and. technical. sense of the 
laws of nations, The other kind of treason. 
consists. not in levying war against the United 
States in. the form of a rebellion or insurrec- 
tion, but.in-adhering to the foreign eneinies of 
the United States; and in giving aid and com- 
ført to those enemies, ` 


‘The. crime in the first case is the levying of | 


a rebellious war i. in the second case it is the’ 
act of adhesion to our foreign enemies, evi- 
denced or demonstrated by rendering those ene- 
mies material aid and security in prosecution of 
their hostilities against. us... This overt act of 
adhesion might undoubtedly, and in most in- 
stances would, be committed within the limits 
of the United States ; and there is not the slight- 
est ground to doubt the power of Congress un- 
der the unamended Constitution to bring the 
offender to trial at.any place they might select 
for the trial, for in section two of article three 
it is provided that— 

“The trial ofall crimes, except in cases of impeach- 
ment, shall be by jury, and such trial shall be held in 
the State where said crimes shall have been commit- 
ted; but where not committed within any State, tho 
trial shall be at such place or places as the Congress 
may by law have directed.” 

By the sixth amendment to the Constitution, 
made in 1789, it is declared that— 

“Tnall criminal prosecutions the accused shall en- 
joy the right to aspeedy and publictrial by an impar- 
tial jury of the State and district wherein the crime 
shall have been committed, which district shall have 
been previously ascertained by law,” &e, 

„Now, as I understand the Attorney General, 
he must hold,that both these kinds of treason— 
for this amendment makes no distinction as to 
the place or mode of trial—are to be tried within 
the district wherein, the crime was committed ; 
and thatiag to the crime of adhesion to foreign 
‘enemies, the clause [have cited from the una- 
amended Constitution is repealed and annulled 
by the amendment. Flis proposition must ne- 
ecssarily lead-to this. result. The amendment 
makes no exception in favor of treasons com- 
mitted-ont of the limits of the United States. 
Jt declares, in general terms, that in all eviminal 
prosecutions the trial shall be had in the dis- 
trict wherein the crime shall have been commit- 
ted, And if it was not. committed within any 
district the conclusion seems irresistible that 
it cannot-be had at all, and that hence Congress 
has been stripped of the power plainly given by 
the unamended instrument. 

It is impossible to suppose that the learned 
Attorney General can accept a logical result so 
dangerous to the publie security and interests. 
Surely he will not upon reflection insist that an 
American citizen who joins the foreign enemies 
of the United States in a foreign country, and 


there gives them aid and comfort, thus com- | 


mitting the overt act of treason as defincd by 
the Constitution, is not triable and punishable 
for that high crime. He will not so construe 
the instrament ag to give to every American 
citizen an open license to: join the enemies of 
his country.in foreign lands or on the high seas 
under which he can escape the doom of trai- 
tors.  Uhiswould:-be such a narrow, strict con- 
struction as would bring upon us the derision 
of all other nations. 

I put both kinds of treason upon the same 
footing as to the place of trial because the Con- 
stitution so places it. No argument can be 
urged as to the one kind that is not applicable 
to the other; and if I have shown the absurdity 
of the doctrine of actual corporeal presence in 
the case of an act of adhesion in aforeign coun- 
try, it is worth our while to consider seriously 
whether it is not equally faulty as applied to 
acts of levying war by rebels., 

An overt act of levying war must be commit- 
ted, for the clause requires this overt act to be 
proved by two witnesses. This overt-actis the 


$ 


; course, be leagued in the conspiracy and pax- 


i law gives of presence. 
| beyond it, or to establish metes and bounds; 
| and the question whether the circumstances in 
i proof come up to this definition, the question 
| whether they make out presence at the perpe- |i 

tration of the crime, is not a question of law, 


evidence of the treason, of the crime charged, | 
but is not necessarily the crime. On the trial 
of Colonel Burr for treason in 1807, before Chief | 
Justice Marshall, that profound jurist, taking 
this clear distinction, remarked: . 

‘* Phe counsel forthe prosecution havecharged those 
engaged in the defense with considering the overtact 
as treason, whereasit ought to be considered solely as 
the evidence of the treason; but the counsel for the 
prosecution seem themselves not to have sufliciently 
adverted to this clear principle, that though the overt 
act may not be itself the treason, itis the sole act of 
that treason which can produce conviction. It isthe 
sole pointin issue between the parties, And the only 
division of that point, [the overt act,] if the expres- 
sion be allowed, which the court is now examining, 
is the constructive presence of the prisoner at the 
fact charged.” 


The fact charged was. the levying of war 
against the United States on Blennerhassett’s 
Island, in the: Ohio. river,.but within the State 
of Virginia. 

Now, ift4-be a clear principle that the overt 
act is not necessarily the treason, but only evi- 
dence of it; that is to say, following out the 
reasoning of the Chief Justice, if the overt act 
may consist of something which, considered by 
itself and unconnected with an act of war, is not 
treason, but becomes evidence of treason only 
when connected by intention and conspiracy 
with the actof levying war, andif this overt act 
may be done, as it is often done, in a State or 
district different from the one in which the war 
is actually levied; if the overt act may not ne- 
cessarily be the whole of the corpus delicti, (and 
the Chief Justice asserts this emphatically ;) if, 
in other words, the accused is not or need not 
be put on trial for the mere overt act except as 
connected with and forming a part, so to speak, 
of the corpus delicti, the levying of war; then 
undoubtedly the overt act may be committed in 
one district and the main act of levying of war 
inanother; so that this principal act draws after 
it the overt act committed by the accused, thus 
making both one act. And in the cases 1 have 
put of the battles in Ohio and on the Canadian 
frontier, the commander of the rebel forces 
would be to all intents and purposes present as 
principal atthe act of war. Jt is utterly impos- 
sible to suppose thatany enlightened court would 
not hold him to be present. according to the an- 
cient and well-established principles of criminal 
law. The rule is that heis present at the com- 
mission of a felony who is near. enough to the 
spot to aid and abet in it, with the intention to 
render aid, and in a condition to do so. 

Foster, Ilawkins, Hale, all concur, in stating 
the rule to be that— 

“Tn order to render a person an accomplice and a. 


principal in felony, he must be aiding and abetting at 
the fact or ready to afford assistance if necessary.” 


Judge Marshall adds the words: 
“That is, at the particular fact which is charged, he 


must pe ready to give immediate and direct agsist- 
ance, 


And Foster adds, whatis the undoubted rule 
of law: 


“That when the law requireth the presence of the 
accomplice at the perpetration of the fact, in order to 
render him a principal, it doth not require a strict, 
actual, immediate presence, such apresence as would 
mako him an eye or car witness of what passeth.” 

No author has undertaken to state at what 
precise distance the accomplice must be from 
the scene in order to be present as a principal, 
for it is in the nature of things impossible to 
lay down any rule as to the distance or location 
of the person who is present. He must, of 


ticipate in the common object of the conspira- 
tors, and he must be ready to render assistance 
if necessary. This is the definition which the | 
It assumes not to go 


but of fact for the jury, not the court, to pass | 
upon. : 

If it be said that the accused must be actually 
in the district at the time and place of the | 
commission. of the act of treason, my reply is | 
that the Constitution does not say so. It says | 
his-trial shall take place in the State or district 


| 


wherein the crime was committed; and I have: 
already shown that his being out of the district 
at the time is really immaterial; at any rate, 
itis not in itself such negative cvidence..as to 
relieve him from the charge of being present, 
aiding and abetting. 

Jn order to commit the crime he must be 
present; that is; ready and able to render assist- 
ance. Legal presence cannot, therefore, be 
any more confined. within geographical limits 
than acts of aid and assistance can be.so con- 
fined; and surely the law does not assume to 
overrule the Jaws of nature, and. say that an 
act which, by them, really and in point of fact 
gives such aid ‘and assistance, does not accom- 
plish that. end because done within. certain 
geographical limits. Such an idea defeats and 
destroys the real doctrine of presence as under- 
stood at the. common law and as expounded 
by all courts and accredited writers. The being 
engaged in the general conspiracy, and being 
ready and able to assist iú the perpetration of 
the crime, are the elements of legal presence; 
and whether that presence has been made out 
by the proofs is a question not for the court, 
but for the jury. Every fact and circumstance 
tending to show that the accused was engaged 
in the general conspiracy, was ready and was 
able to contribute aid, and did in some way 
contribute aid—in however remote a degree, 
and howeyer minutely, as Chief Justice Mar- 
shall expresses it—in the commission of the 
crime, is admissible evidence to the jury of the | 
guilt of the accused, of his legal presence as 
principal. To deny this is to impair and be- 
Hittle the rule, to fritter it away, to deprive it 
of one half its efficacy by refusing it application 
to cases which must have been in contemplation 
of the authors of the Constitution. 

And this doctrine of the legal presence of the 
offender and his guilt as principal in the juris- 
diction where. the crime is committed is in 
accordance with the decisions of American as 
well as English courts. The books of each 
country abound in. cases showing it to be the 
rule of law that where the crime has been begun 
in one, jurisdiction and is consummated in an- 
other, the act is, in contemplation of law, done 
where the crime becomes complete; and in case 
of a shot fired from one foreign country into 
another, by which a person in the latter is killed; 
or of a shot fired from on board a vessel of one 
country to that of another on the high seas, by 
which a person is killed on board. the latter; or 
of the crime of counterfeiting or forging com- 
menced in one State and consummated in an- 
other by agents, though innocent, of the of- 
fender; or of poison administered in one juris- , 
diction and destroying its victim in another; 
and even of a mortal blow struck in one coun- 
try, of which the subject dies in another—all 
these cases go to show that in law the place of 
the consummation of the crime is the place 


where the principal is present and incurs the 
| } 


guilt. And it seems to me the rule is the plain 
and obvious dictate of good sense and common 
justice, and stands in need of no labored argu- 
ment to give it practical effect. 

It is true that Davis wag in Virginia atthe time 
the battles were fought in Ohio and Pennsyl- 
vania, and probably in Richmond. But that he 
was leagued in the conspiracy to fight those 
battlesand all others that occurred all willadmit, 
for he was the commander of all the rebel forces, 
That it was done under his commission and 
therefore by his procurement there can be no 
doubt, for he was the responsible head of every 
rebel military movement. That he was ready 
and able, though at Richmond, to render aid 
and assistance to the rebels who carried war into 
those States ; that he actually did it by sending 


| troops and supplies of money and arms, by 


couriers, spies, and telegraphic dispatches, and 
all the usual methods practiced by command- 
ers in the’field, cannot, I suppose, be doubted. 
And if he was. thus ready and ableand actually 
did such acts by way of aiding and abetting in 
those battles, he was in law and common sense 
as much “ present’’ at the comniission of the 
crime in. those States and as. much responsi- 
ble as principal in them as-was John Morgan 
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or Robert E. Lee, his instruments. He wasa 
principal traitor everywhere. The commissions 
he gave to his subordinates, his instructions to 
them, whether general or particular, authoriz- 
ing acts:of hostility, coupled with the irresistible 
` power vested. in him as commander-in-chief, 
made his presence. ubiquitous, extending it and 
the guilt implied by it to every act.of war by 
land or sea... The rule itself, devised by reason 
for the protection of civil society, as laid down 
by the ancient authors I have cited, feels no 
stretch, no-violence, in being made to cover all 
such cases, and no construction of the rule fall- 
ing short of this can come up to the true pur- 
poses of the Constitution. 
= T beg not to be misunderstood; I am speak- 
jing of Davis as president and commander-in- 
chief, having the powers notoriously possessed 
by him, pervading, despotic, resistless. While 
Lhold him to have been everywhere present as 
ə principal, in the sense of the rule of law, and 
consequently triable wherever the “‘crime was 
committed’’— present in Virginia, in Tennes- 
see, in Kentucky, in Ohio, in Pennsylvania, and 
in Vermont, (if the St. Albans raiders acted 
under his commission,) I do not claim that 
every otherrebel, officer and soldier, was ‘‘ con- 
structively present’ atthe same times and places. 
The Attorney General, in his letter to the Pres- 
ident, objects to what he denominates ‘‘con- 
structive presence,” that it implies, if carried 
out to its logical results, that every rebel was 
present and responsible for every actof war com- 
mitted by any other rebel of whatever grade or 
` condition. This, I must say, is a forced infer- 
ence, and not justified at all, either by the rea- 
son of the rule or the terms in which itisusually 
expressed. To be present is to be aiding and 
abetting at the fact and ready to afford assist- 
ance; but itis notnecessary thatthe party should 
be an eye or ear witness. All that is required 
ig that he should beso situated that he canren- 
derassistance, and that he be willing and intend- 
ing to assist. 
ow, itis notorious thatthe rebellion has been 
attended on the part of Davis, as on our own part, 
by a division of territory into sundry military 
departments, to which were assigned separate 
departmental commanders, each with special 
powers over the troops assigned him, and inde- 
endent of all others except the commander- 
in-chief, and each army has been subjected to 
the orders of a particular general responsible 
only to his superior in command. : To hold, 
therefore, that each of these commanders, much 
less-the soldiers under him, was present and re- 
sponsible for whatever was done by any and all 
other persons in promoting the war—present 
at overt acts of which they knew nothing, and 
in which they could not participate if they would, 
is openly to violate the rule itself. It is to con- 
found the distinction between the law and the 
fact, to force the rule to imply a different state 
of facts from that whichit contemplates. Surely, 
neither Hood nor his men on the eastside of 
the Mississippi were guilty of being present at 
the operations of Kirby Smith in another de- 
partment on the west side. And why? Simply 
because they were not ready, able, willing, and 
intending to aid and assist him. They were 
not, as to Smith’s-particular overt acts, his ac- 
complices, while at the same. time Davis, who 
was able and willing and actually rendered aid, 
was the accomplice of each, and the accomplice 
of every man who raised_his arm against his 
country during'the war. He accepted that bad 
eminence; Lee accepted the next rank in the 
grandeur ofinfamy, perfidy,and murder; Breck- 
inridge another, and others still had their sepa- 
rate parts assigned them in the great drama of 
treason. and civil war. Surely the Attorney 
General does not mean to say. that the rule of 
law relating to presence, as I have stated it from 
the books and from the highest adjudications, 
would make each of these subordinates as well 
as hig men criminally responsible for what all 
the others did. And yet by using the expres- 
sion ‘ constructive presence; unknown both to 
the Constitution and to the common law as it 
respects treason, he leaves it to be inferred that 
some class or party among us embrace the ab- 


surd opinion that every rebel, high or low, was 
in-contemplation of law present and responsi- 
ble at the commission of the erime by every 
other, though in no situation to aid and abet 
that-other; and seems to hold that while this 
constructive presence is legal absence, actual 
presence must imply, if not personal presence 
and immediate personal participation in the 
overt act, at least personal presence and par- 
ticipation within the boundaries of the State 
or. district where the crime was actually com- 
mitted. But properly speaking there is no such 
thing as constructive presence known to the 
law of treason, nor, indeed, any other felony. 
Those alone are present who either committhe 
criminal act or are leagued in the conspiracy 
and so gitnated in reference to that act as to be 
ready, able, and willing to assist in it. In all’ 
felonies except treason those who incite the 
crime or render assistance afterward, but who 
are not so situated at its perpetration, are ac- 
cessories either before or after the fact. But 
as in treason the crime consists not in such 
accessorial acts but only in acts of levying war, 
there are none but principals, and a principal 
in felony must of course be one who is present. 

The term ‘‘constructive presence,” therefore, 
as employed by the learned Attorney General, 
if intending anything not implied by the ac- 
cepted definition of legal presence, means ex- 
actly the contrary. Legal presence, I cannot 
doubt, comprehends, in the case of a com- 
mander, all military orders and acts of pro- 
curing, or, in other words, causing acts of war 
to be committed by his soldiers or subordi- 
nates, wherever given and done, and render 
him triable in any judicial district in his’ de- 
partment where those orders are executed or 
those acts result in levying war; for this pres- 
ence results directly from the military authority 
he holds and exercises. This authority is just 
as effectual in one place within his department 
as in another. The doctrine of legal presence 
was devised for the purpose of testing and 
making out the guilt of a traitor, not to screen 
him. It was for the great purpose of protect- 
ing society and Government from tumult, an- 
archy, and violence, not ‘‘to screen the guilty 
and to varnish crime.” It was devised as a 
plain, practical rule of common sense by which 
courts were to hold the man guilty who was 
really so; not to enable the powerful, the cun- 
ning, and the wary to “entangle justice in the 
net of law,” and escape her falling ax by the 
dexterous maneuver of darting from one place 
to another. 

ĮI cannot resist the conclusion that Davis may 
be Jegally tried in any judicial district where 
hostilities have taken place; and that each of 
his subordinate generals may in like manner be 
tried for all the acts of their respective com- 
mands committed in their respective depart- 
ments. I see no difficulty in applying the 
ordinary doctrine of legal presence to all these 
cases. But upon the doctrine of the Attorney 
General I foresee no prosecutions for treason. 
J foresee that justice will be cheated of her due, 
of victims whose lives have been a thousand 
times forfeited to their country by the crimes 
they have committed against her laws, and all 


other-laws, human and divine; offenders whose |! 


condign punishment for treason against that 
country is demanded by the outraged feelings 
of every true man in the land, by the dying 
groans of the myriads of the loyal who have 
fallen, by the cries of the widows and orphans 
left to mourn and to: suffer, by the dignity of 
this nation as one of the family of nations, and 
by the voice of eternal justice, without whose 
favor neither a nation nor an individual can 
prosper. Itis true the war has ceased to drench 
the carth with blood; the rebels have laid down 
their arms; they are conquered, but with a 
supercilious sneer at their conquerers, kindly | 
and condescendingly assure them that they 

“accept the situation,” thatsouthern independ- || 
ence is a failure, and that they are willing and 


ready again to be represerited in Congress; but jj. 


we all know that at heart they hate and detest || 
the Governament they betrayed four years ago, || 
and which now holds them in the iron grip of | 


‘tice. They hateitbecduse their failure to shake 


: conquest.: They hate it, and nT na i 


ple who uphold it, for the same reason that any 
criminal who-has sought the life of an innocent 
man hates:thé man who has brought‘him tojas 


off its authority has: deeply. stung their pride 


-and brought a total eclipse upon their vamglory 


and:their vanity ; becamse;,:seeing among them- 
selves the desolation of war, and’ the poverty 
starvation, and beggary it: has:brought to thei 
own doors; they recognize in. these. the lasting, 
the unanswerable evidences of theis own-folly;” 
weakness, and madness. And as’ they: gaze 
upon the picture their hearts derive comfort 
only from a closer attachment to the lost cause 
and to the leaders and demi-gods they have:.so 
long worshiped: i 
« It is, sir, utterly vain-tg think of obtaining a 
conviction of those leaders-at the hands of a 
jury made up of such-materials.. They would 
be far more likely to bring ita verdictof guilty 
against the judge on the bench, the President, 
of the United States, or some- of.the heads: of 
Department.: At any rate I regardit as wholly 
out of the question to try and convict Davis:or 
any other rebel Icader of the crime of treason’ 
in any rebel State, for the plain reason thatno 
impartial jury can be there found to try him, 
The doctrine of the Attorney General, if itshalk 
be adhered to, practically defeats it; defeats 
the just expectations of the country, and sets 
aside all that the: President has said about 
making treason odious. I predict, sir, that: no 
such conviction, no such trial, will ever be had.: 
Treason will not thus:be made odious, but will 
go without day. Lai 

The President, in his meee at the opening 
of the session, very patriotically remarks that 
persons who are charged with the commission 
of treason should have a fair and impartial triat 
in the highest tribunals of the country, in order 
that the Constitution and laws may be fally 
vindicated, the truth clearly established and 
affirmed that treason is a crime, that traitors 
should be punished, and the offense made in= 
famous. But how can this be done upon the 
principles of law held by the Attorney General? 
However well intended by the President, this 
declaration must remain without any practical 
value whatever so long as it is hampered and 
loaded down by official construction ofthe.Con- 
stitution which renders it-useless—a construcs 
tion which has never received the sanction of 
the Supreme Court, nor fully: of any: cirenit- 
court of the United States, because the. ques~, 
tion has never been fully and fairly presented 
to them. pies 

No, sir, this style of showing that treason is 
a crime, and making it infamous, is: a. mere 
delusion. Itis recommending to be done that 
which will not be done, and cannot be dons 
under the doctrines now prevailing in the office 
of the Attorney General; and it only remains 
for the President to do what is recommended: 
by the resolution under. consideration, and-put 
Davis and:his fellow-prisoners’on: trial before: 
a court, and for a crime as to which he atleast 
needs no professional advice at this time. 

The PRESIDENT pro tempore. Senate bill 
No. 61 is now before the Senate. 

Mr. HOWARD. If there be no objection 
I presume there will not be—I should like to 


| have a vote taken on this resolution. 


Mr. SAULSBURY. I prefer that it should: 
go over. I wish to make some remarks on the 
resolution. . ae : : 

Mr. TRUMBULL. I call for the order of 
the day. ; 5 

PROTECTION OF CIVIL RIGHTS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No.61) 
to protect all persons in the United States in 
their civil rights, and furnish the means of their 
vindication, the pending question being on the 
amendment of Mr. TRUMBULL, to insert after 
the word “that” in the third line of the first. 
section the words: Pal 

All persons born in the United States; and not sub- 
ject to any foreign Power, excluding Indians not 
taxed, arc hereby declared to be citizens of the Uni- 
ted States, without distinction of color, and. 


ar ; 


u 
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~ Ma MORRILU.: Mr. President, it is not my 
purpose to énter upon any general discussion 
of the character of this bill-or the measure at 
largos Tt hasbeen denominated by the hon- 
orable. Senator who. reported. it to the Senate 
EMyr:'ERuMBuLL ].asan Important measure, and 
it bas been so characterized by the. honorable 
Senator from Kentucky, [Mr: Davis,] and it 
undoubtedly in its general scope-and bearing 
is of the’ highest importance. * But I. purpose 
to address! myself, in the-brief moments that-I | 
shall ask. the indulgence of the Senate, to the 
gmendment..simply and alone. | This. amend- 
ment:isimportant:or- unimportant as we under- 
stand the ‘principles of public law applicable to 
the general subject,.: It is important. as a dec- 
latation of American law I concede. It-is im- 
portant moreover: às a: definition. a 
e EHthereis anything with which the American 
people are troubled, and if there is anything 
with which the American. statesman is. per- 
plexed: and vexed, it is what to do with the 
negro, how to define him, what he is in Amer- 
ican law, and:to what rights he is entitled. 
What. shall'we do with the everlasting, inevi- 
table negro? is the question which puzzles all 
braing and veges- all statesmanship.. Now, as 
a definition, this amendment settles it. »Hith- 
‘érto we have said: that he was a nondescript. in 
our ‘statutés; he had no status; he was ubiqui- 
tous; he was: both man and thing; he was three 
fifths of aperson for representation and he was 
athing for.commerce'and foruse. Inthe high- 
est sense, then, in which any definition can ever 
be held, this: bill is important as a definition. 
Tt defines him to be a man and only a man in 
American politics and in American law ; it puts 
him on the plane of manhood; it brings him 
within the pale of the. Constitution. That is 
a it doeg:as a definition, and there it leaves 
aim ; ' 
4 But, siry as a question of law I do not attach 
any very great importance to the declaration. 
Tt is not an enactment in the sense of the law, 
and the honorable chairman so understands it. 
He understands that it is an aflirmative. propo: 
sition.» It.affirms the high principles of Amer- 
ican law, and that only. . Therefore, it is not 
an enactment in. the: sense of the. law, in ‘the 
sensé of legislation, but a declaration ofa grand, 
fundamental principle of Jaw and politics, and 
as such I hail it; assuch it has a transcendent 
importance; as such it is without a parallel in 
the history of the legislation of this country or 
perhaps of any other. 

‘As. matter of law, does anybody deny here 
or anywhere that the native born is a citizen, 
anda eitizen by virtue of his birthalone? The 
honorable‘Senator from Kentucky has vexed 
himself somewhat I think with the problem of 
the naturalization of American citizens. As 
he reads it, only foreigners ean be naturalized, 
or, in. other words, can. become citizens; and 
upon his assumption, four million men and 
women in this country are outside not only of 
naturalization, not only of citizenship, but out- 
side of the possibility of citizenship. Sir, he 
has forgotten the grand principle both of nature 
and nations, both of law and politics, that birth 
gives citizenship of itself. VThisis the funda- 
mental principle running through all modern 
polities both in this country and in Europe. 
Everywhere where the principles of law have 
been. recognized at all, birth by its inherent | 
energy and force gives citizenship. Therefore | 
the founders of this Government made no pro- | 
vision—of course they made none—for the nat- 
uralization of natural-born citizens. The Con- | 
stitution speaks of ‘‘ natural born,” and speaks 
of them as citizens in contradistinction from 
those who are alien to us. 


|| pricty have made such a declaration. 


4 two. civilizations; that there was a civilization 


| eral principle that he owes: allegiance to the 


country of his birth, and that country owes him 
protection.: 'Fhat is the foundation, as T under- 
stand ‘it, of all citizenship; and these are the 
essential elements of citizenship; allegiance on 
the one. side and proteetion on the other. 

But. sir; this amendment to which I address 
myself is important in- another . respect... It 
marks.an epoch in the history of this country, 
and from this time forward the legislation takes 
afresh and a new departure. Sir, to-day is the 
only hour since this Government began when it 
was possible to have cnactedit. Such has been 
the situation of politicsin this country, nay, sir, 
such have been the provisions of the funda- 
mental law of. this country, that such legislation; 
hitherto, has never-been possible. d'Here has 
‘been no time since the foundation of the Gov- 
ernment when an American Congress could by 
| possibility have enacted such a law, or with pro- 
What is 
this declaration? All persons born in this coun- 
try are citizens. That never was so before. 
Although I have said that by the fundamental 
principles of American law all persons were en- | 
titled to be citizens by birth, we all know that 
there was an exceptional condition in the gov- 
ernment of the-country which. provided for an 
exception to this general rule. Here were four 
million slaves in this country that were not citi- 
zens, not citizens by the general: policy.of the 
country, not citizens on accowit of their con- 
dition of servitude; up to this hour they could 
not have been treated by us as citizens; so long 
as that provision in the Constitution which rec- 
ognized ‘this exceptional condition remained 
the fundamental law of the country, such a dec- 
laration as this would not have been legal, could 
not have been enacted by Congress. I hail it, 
therefore, asa declaration which typifies agrand 
fundameutal change in the politics of the coun- 
try, aud which change justifics the declaration 
now, : 

The Senator from Kentucky denounces as a 
usurpation this measure, and particularly this 
amendment, this declaration. He says itis not 
within the principles of the Constitution.. That 
itis extraordinary I admit. That the measure 
iis not ordinary is most clear. ‘There is no 
| parallel, T have already said, for it in the his- 
i tory of this country; there is no parallel for it 
in the history of any country. No nation from 
the foundation of government has ever under- 
| taken to makea legislative declaration so broad. 
Why? Because no nation hitherto has ever 
cherished a liberty so universal. The ancient 
republics were all exceptional in their liberty ; 
they allhad excepted classes, subjected classes, 
which were not the subject of government ; and 
therefore they could not so legislate. That it 
| is extraordinary and without. a parallel in the 
history of this Government or of any other 
does not affect the character of the declaration 
itself. 

The Senator from Kentucky tells us that the 
| proposition is revolutionary, and he thinks that 
! is an objection. | freely concede that it is rev- 
| olutionary. J admit that this species of legis- 
lation is absolutely revolutionary. Butare we 
| not in the midst of revolution? -fs the Senator 
| from Kentucky utterly oblivions to the grand 
| results of four years of war? Are we not in 


has changed the fundamental principles of our 
Government in some respects? Sir, is it no 
revolution that you have changed the entire 
system of servitude in this country? Is it no 


two systems of civilization in this country? 
Four short years back I remember to have lis- 
tened to eloquent speches in this Chamber, in | 
which we were told that there was a grand an- 
tagonism in our institutions; that there were | 


|i based on servitude, and that it was antagonistic 


Where | 


Thatresult is a revo- 


i to the free institutions of the country. 
|l is that? Gone forever. 
| 


the midst ofa civiland politicalrevolution which | 


revolution that now you can no longer talk of | 


THE: CONGRESSIONAL GLOBE: 


H 
j 


of revolution. We have revolutionized this 
Constitution of ours to that extent; and every 
substantial change in the fundamental constitu- 
tion of a country is a revolution. Why, ‘sir, the. 
Constitution. even provides for revolutionizing 
itself. Nay, more, it contemplates it; contene 
plates that in the changing phases of life, civil 
and political, changes in the fandamental law 
willbecome necessary ; andisit needful for me to 
advert'to.the facts‘and events of the last four or 
five years to justify the declaration that revolu- 
tion here is not only radical and thorough, but 
the result of the events of the last four years? 
Of course Iemean.to contend in all I say that 
the revolution of which I speak shouldbe peace: 
ful, as onthe part of the Government here it 
has been peaceful. . It grows out, to be sure, of 
an assault upon our-institutions by those whose 
purpose.it was to overthrow the Government 
buton the part of the Government it has been 
peaceful, it has been within the: forms of the 
Constitution; but itis a revolution neverthe: 
less. a F oo’ 

But the honorable Senator from Kentucky 
insists that it is a usurpation. Not so, sir. 
Although it is a revolution radical, as I contend, 
it.was not a usurpation. It was not a usurpa- 
tion, because it took place within the provisions 
contemplated in the Constitution. More than 
that, it was a change precisely in harmony with 
the gencral principles of the Government. This 
great change which has been wrought in our in- 
stitutions was in harmony.with the fundamental 
principles of the Government. ‘Lhe change 
which has been made has destroyed that which 
was exceptional in our institutions; and the ac- 
tion of the Government in regard to it was pro- 
voked by the enemies of the Government. Lhe 
opportunity was afforded, and the change which 
has been wrought was in harmony with the 
fundamental principles of the Government. 

But, Mr. President, it is said that this amend- 
ment raises the general question of the antag- 
onism of the races, which we arc told is a well- 
established fact. Itis saidthat no rational man, 
no intelligent legislator or statesman should ever 
act without reference to ‘that grand historical 
fact; and the Senator from Pennsylvania [Mr. 
Cowan] on a former occasion asserted that this 
Government, that American society, had been 
established here upon the principle of the ex- 
clusion, as he-termed it, of the inferior and the 
barbarian races. Mr. President, I deny that 
proposition as a historical fact. There is noth: 
ing more inaccurate. No proposition could 
possibly be made here or anywhere else more 
inaccurate than to say that American - society, 
either civil or political, was formed in the in- 
terest of any race or class. ‘Sir, the history of 
the country does not bear out the statement of 
the honorable Senator from Pennsylvania. Was 
not America said to be the land of refuge? Has 
it not been since the earliest period held up as 
an asylum for the oppressed of all nations? 
Hither, allow me to ask, have not all the peo- 
ples of the nations of the carth come for an 
asylum and for refuge? All the nations of the 
earth and all the varieties ofthe races of the na- 
tions of the earth have gathered here. In the 
early settlements of the country, the Irish, the 
French, the Swede, the Turk, the Ttalian, the 
Moor, and so I might enumerate all the races 
and all the variety of races, came here, and itis a 
fundamental mistake to suppose that settlement 
was begun here in the interests of any class or 
condition or race or interest. This western con- 
tinent was looked to as an asylum for the op- 
pressed of all nations and of all races. Hither 
all nations andali races have come. “Here, sit, 
upon the grand plane of republican democratic 
liberty, they have undertaken to work out the 
great problem of man’s capacity for self-gov- 
ernment without stint or limit. 

Then the honorable Senator advances one 
step further, and contends that not only was 
society formed in the interests of a race—the 
superior race as he is pleased to call it—but 
that Government here was organized in the in- 
terest of a race. I deny it utterly. I deny that 
Government was organized in the interest of 
any. race or color, and there is neither ‘‘race”’ 
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nor ‘color’? in our history politically or civilly 
“not a bit of it. Is there any. ‘color?’ or 
trace’? in the Declaration of Independence, 
allow ime to ask? ‘ All men are created equal’’ 
i excludes the idea of race or color or caste. 
“There never was in the history of this country 
any other distinction thanthat of condition, and 
“ft. was all founded on condition. 
We have been told, Mr. President, that. this 
estion. of race was clearly recognized and 
- Settled in a case that was. before the Sapreme 
“Court some years ago—the Dred Scott case so 
called. I will read from that case. I read first 
‘froni the syllabus of it: ‘‘ A free negro of the 
‘African race, whose ancestors were brought to 
“this. country and sold as slaves, is. not a ‘ citi- 
‘gen’ within the meaning of the Constitution of 
the United States,” not on account of his race 
‘or où account of his color, but on account of 
‘his condition. The point of the decision is that 
‘an African. who was brought into this country 
‘and sold as a slave was not an American citi- 
wen. The Chief Justice in delivering the opin- 
‘jon of the court in that case, after quoting the 
language of the Declaration of Independence, 
* We hold these truths to be self-evident, that 
‘all men are created equal,” &c., proceeds to 
say: f 
“The general words above quoted would seem to 
“embrace the whole human family, and if they were 
‘used in a similar instrument at this day would be so 
understood. Butit is too clear for dispute that the 
enslaved African race were not intended to be in- 
“eluded.” 

Not the colored man, not the African as a 
xace, but “the enslaved African race,” he says, 
“were not intended to be included,.and formed 
no part of the people who framed and adopted 
this Declaration.” On what ground? Simply, 
I repeat, on the ground of their condition, be- 
cause they were not in a condition to take part 
in the Government of the country. Further on 
the same idea is repeated in this language: 

.. “No one of that race had ever migrated to the Uni- 
ted States voluntarily; all of them had been brought 
here as articles of merchandise. Che number that had 
been emancipated at that,time were but few in com- 

yavison wilh those held in slavery; and they were 
identified in the publie mind with the race to which 
they belonged, and regarded asa part of the slave 
population rather than the free.” 

Farther on the same sentiment is repeated 
again: i y 
` “Indeed, when we look to the condition of thisrace 
in the several States at the time, it is impossible to 
belicve that these rightsand privileges were intended 
to be oxtended to them,” . ` 

- Why? On account of their condition, not on 

account of their race. 

Mr. President, although to repeat what I said 
in the beginning, I attach no importance to the 
declaration of this amendment as a matter of 
law, aga matter of enactment, giving legislative 
force or legislative sanction to this bill, 1 do hail 
itas the grandest declaration iù all time as a 
legislative act, and .I congratulate the chairman 
ofthe Committee on the Judiciary that it has 
fallen to his good fortune to be.the instrument 
for the introduction of such a declaration, 
The PRESIDING OFFICER, (Mr. Doonrr- 

Tue in the chair.) ‘the question is on agreeing 
to the amendment of the Senator from Ilinois, 
upon which the yeas and nays have been. or- 
dered. i 

Mr. TRUMBULL. I ask for the reading of 
the amendment. 

‘The Secretary read the amendment. 

Me. HENDERSON. The Senator from | 
Minnesota and the Senator from - California 
yesterday made some objections to regarding as | 
citizens of the United States Indians who owed 
no allegiance whatever to their tribes, who 
were not connected with the tribes. I should 
like very much to hear the reason of the objec- 
tion. The State, as I understand, can exclude 
ihem from the ballot-box just as well after we 
declare them to be citizens of the United States | 
agit could before: The State will not be com- 
pelled thereby to admit them to the ballot-box. 
What objection can the Senators have to de- 
claring indians living in the country, although 

itizens of the | 


they may not be taxed, to be citi 


United States? 


rp? 


Mr. RAMSEY. Our objection has heen over- 


H T 
come by. the modification of- the amendment. | 


| declare by this amendment, because I think that 


| of each individual, as I hold, to be a citizen of | 


| States? Was he not born here? Does he owe il 


| the whites, owing no tribalallegiance, compel ;| 


The objection was addressed to the amendment. | 
as it then stood, but that amendment has now 
been modified. = RES Y 
Mr. HENDERSON.: : The Senator will un- 
derstand me as. objecting to the amendment. as 
it now stands. An individual of the Caucasian 
race, whether he pays a taxin a State or not, 
is undoubtedly regarded as a citizen of the Uni- 
ted States. Why make it obligatory upon the 
Indian, owing .no-allegiance to any tribal au- | 
thority, to pay a tax before he can be regarded 
as a citizen of the United States? As the-Sen- |; 
ator from Indiaha [Mr. Hexpricxs] very prop- |] 
erly remarked, the United States citizenship in || 
that cage is dependent upon nothing except the 
possession of property upon which a tax is act- 
ually paid. Í suppose that according to the 
rule adopted in the amendment, a State ought 
to be permitted to exclude any white mari from 
taxation, and by so doing to deny him the right 
of citizenship. Why not? phe 
My point is that the Indian, if he is connected 
with no tribe, whether he is taxed or not, ought 
to be a citizen of the United States. What harm 
ean there be in declaring that fact? What in- 
jury can it do? Task the Senator from Minne- 
sota. The State need not admit him to the 
franchise. He may be a citizen of the United | 
States, and yet not have all the privileges and 
all the immunities of a citizen of the State in 
which he may be. The State may deny him | 
any of them that it chooses-to deny. But why 
not declare him a citizen of the United States? 
What harm can there be in that?.. It willen- | 
able him to sue in the courts of the United States 
to enforce his rights there, and I cannot see for 
my part what else it will do, As the Constitu- 
tion now stands, of course the State cannot be | 
injured in any of its reserved powers. i 
It can cerlainly do none of the States any | 
harm to declare that the Indian himself, owing | 
no allegiance to any tribe, and thereby not fall- |i 
| 
1 
| 


ing within the exception of the amendment as 
owing allegiance quasi to a foreign Power, (re- || 
garding the Indian tribes as foreign Powers,) i 
separated from the tribe, shall be regarded asa 
citizen of the United States. I have heard no || 
reason yet, and I desire to hear it if there be | 
any. Iam opposed to the amendment as it now || 
stands, for the reason that it does make an ex- | 
ception. Now that we are fixing the law on | 
the subject, why not declare every man born 
in the United States to be a citizen of the Uni- | 
ted States, irrespective of race or previous con- 
dition? Is there any objection to it? 

You may declare him a citizen of the United | 
States without doing any harm, as I before | 
stated, and why not do it? Why not make the 
rule general? You propose to declare that all 
the negroes are citizens. I say that is perfectly 
right, though I do not deem it necessary so to 


is the case already.. Ido not choose, however, 
to enter into any argument on that point. I 
hold that every man born within the United 
States, and who has been liberated by the con- 
stitutional amendment, is a citizen of the Uni- 
ted States.. I shall not now go into an argu- 
ment in regard to the powers of the States, t 

consider whether the States may not deny all 
the privileges and rights of State citizenship to | 
the negro. Jam speaking only of this privilegi 


the United States; and [can see no reason op- 
erating against the Indian. ‘The negro of Geor- 
gia to-day, whether he pays a tax or. not, is 
declared to be a citizen of the United States. 
Why not? He may pay no tax to the State of |) 
Georgia; but should that fact deprive him of! 
the privilege of being a citizen of the United || 


any allegiance to a foreign Power? Is he not} 
bound. to bear arms in defense of his country? 
Certainly he is. Cannot the State of California | 
or Minnesota, where the Indian is living among |} 


him to bear arms in defense of the State and | 
the United States? Unquestionably so. Why | 
not, then, make him a. citizen of the United | 
States? 


-tax in the respective States shall confer citizen- 


Shall Georgia, or Florida, or Virginia; or any 
other: State; have the power. to say; ought it be 


! allowed tosay;:‘‘ We will not‘tax the negroes, 
-and thereby nullify: the declaration’ ofthe Uni- 
-téd: States Congréss that they are citizens ofthe 


United States?” Ifthe mere fact-of paying a, 


ship; why not:male'that applicable'to adet 
for , 


-as well as the Indian? Is there’ any reason 


the discrimination? Why discrimi when 
laying down a great:and broad principle? Why 
not make it general and-universal? = Phere is 0 
reason in the world why itshould ‘not beso. 
We give these Indians in the States ‘no rights 
that the States may choose: too deny to: them 
by simply declaring the universal fact: < Lebis 
make it universal. ` si oco oo Pes ot oibus 
The original propositidn of the Senator from 
Illinois was correct. :: What do you ‘mean by 
.4¢Indians-not:taxed ?”’. Do you mean'not taxed 
by State authority; or not taxed: by Federal 
authority? If one:of these Indians in. Minne- 
sota owns property, whether the :State ‘taxés 
him or not, are you not going to tax himi bi 
Federal authority? If he executes an instru- 
ment there, must he not procure a revenue 
stamp and use it just as anybody else? Ifhe 
has an income, does not the United States: as- 
sessor assess the income of that Indian in Min- 
nesota just exactly as he assesses the income 
of the white man? ‘Why then not give hit 
the rights of United States citizenship if hes 
not connected with a tribe and thereby guasi a 
foreigner owing allegiance to a-quasi: foreign 
Power? I do not andersom that this discritti- 
ination can be rightfully or properly made, and 
therefore I am ‘opposed toit unless Tean hear 
some better reason givėn“for it than ‘Ihave 
heard heretofore. Indo not.see any good reason 


for it. i aoe . 

Mr. DOOLITTLE. ‘I desire to say a single 
word on this subject by way of reply to my friend 
from Missouri. From time immemorial, indeed 
in the Constitution itself, this very distinction 
between Indians taxed and Indians: not taxed. 
has been a fundamental. distinction, ‘In the 
enumcration of the people of the United States 


| who are made the ‘basis of representation and 


taxation, Indians not 
excluded. : TE 

Mr. HENDERSON. So were negroes ex- 
cluded. T i tien DED 
Mr. DOOLITTLE. Two fifthswereexcladed 
and three fifths were counted; but that referrèd 
undoubtedly to Africans in a state of slavery." 

Mr. HENDERSON. Tam talking about eiti- 
zenship: Slaves were not then citizens at-all; 
now they are. 

Mr. DOOLITTLE. Indians not taxed were 
excluded because they were not regarded as a 
portion of the population of the United States. 
They are subject to the tribes to which they 
belong, and those tribes are always spoken of 
in the Constitution asif they were independent 
nations, to some extent, existing'in our midst 
but not constituting’a part of our poptilation, 
and with whom we make treaties. toa 

There is another reason why the Indians not 
taxed ought not to be included ‘in this grant of 
citizenship. Ifyou make them citizens, of course 
they will not only have the privileges of citizens, 
but they will be subjected to the duties of citi- 
zens. ‘They will not only have the right to sue, 
but they will be Hable to be sued. They will 


taxed were expressly 


| not only have the right to make contracts, but 


they will be bound by their contracts; and that 


lis a policy which the Government has resisted 


from the beginning in iis dealings with the In- 
dians, except with those Indians who have be- 
come citizens and are liable to be taxed. Then 
they are regarded as Citizens of the United 
States. Without going into the argument at 
length, I am decidedly of the opinion that if 
by declaring the Indians to be citizens you are 
going to bind them by their contracts and per 
mit them to be sued as other citizens are inthe 
courts ofthe United States, the Indians are not 
yet prepared for citizenshin. ee 

Another answer to my friend is, that so far 
as relates to the Indian population they can be 
provided for specially by otheracts of Congress 
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«when the. question shall arise. . _It-is not neces- 
‘sary to provide for itin this bill, for if you do, 
At-will give rise to difficulty. If you undertake 
to provide inthis proposition that every Indian 
born in the United. States who may not be. for 
ithe-time being incorporated in any tribe shall 
-þe avcitizen of the United States you may.com- 
pel sonie-of us:to vote against the amendment 
altogether.. Although some of these Indians 
"nay be disconnected from their tribes; and may 
be wandering in bands and in families, as there 
` are some:in ‘the State of Wisconsin and in other 
States, I dé not:think ‘they are: yet in a condi- 
ition- to be incorporated: as part of the citizens 
-ef the United States. and made Hable to be 
:bound by thé contracts which they may make 
and to. be sued upon their contracts. 
My, RAMSBY.. The Senator from Missouri 
-geerms-to base his position upon the mistaken 
‘theory that all Indians who are no longer con- 
pected with their tribes or under a tribal gov- 
„ernment are civilized Indians, living’as farmers, 
er in some other way earning a livelihood in 
the white settlements. That isan entire mis- 
take: Where that happens to be the case, they 
ave. probably civilized. Indians, holding prop- 
-etty, and. taxed ‘in. that way. But in all the 
-border States: there are large numbers of wild, 
savage Indians, as uncivilized and as untamed 
as any oú the plains, who have no:tribal gov- 
ernment, who are outlaws from their tribesand 
their nations. It certainly is not the intention 
of the Senator or the intention of the Senate to 
admit Indians of that class to citizenship. It 
hag been the policy of the Government from 
its. foundation: not to consider them as citizens. 
There are large numbers of Indians who ac- 
knowledge no tribal government at all, who 
have no connection with any tribes, and who, 
unless some modification of this amendment is 
made, would be admitted to citizenship under 
it, which certainly cannot be the intention of 
the Senate. or the Government. 
` Mr. TRUMBULL... The Senator from Mis- 
‘souriassumesthat hereis asort of property quali- 
fication to citizenship, Such is not the meaning 
of the provision. : The Senator from Missouri 
and myself desire to arriveat the same point pre- 
-gisely, and that is to make citizens of everybody 
born in the United States who owe allegiance 
to the United States. We cannot make a citi- 
zen of the child of a forcign minister who is 
temporarily residing here. There isa difficulty 
in framing the amendment so as to make citi- 
zens of all the people born in the United States 
and who-owe.allegiance to it. I thought that 
might perhaps be the best form in which to put 
the amendment at one time, ‘That all persons 
born in-the United States and owing allegiance 
thereto are hereby declared to be citizens; 
but upon investigation it was found that a sort 
of allegiance was due to the country from per- 
sons temporarily resident in it whom we would 


‘fication to become a citizen. 


have no right to make citizens, and that that 
form would not answer. 

Then it was suggested that we should make 
citizens of all persons born in the United States 
not subject to any foreign Power or tribal au- 
thority. The objection to that was, that there 
were Indians not subject to tribal authority 
who yet were wild-and untamed in their habits, 
who had by some means or other become sepa- 
rated from their tribes and were not under the 
laws of any civilized community, and of whom 
the authorities of the United States took no 
jarisdiction. The Senator from California [Mr. 
Coxxuss] told us that there were in his State | 
Indians who had been placed upon reservations 
under charge of Indian superintendents who had 
been’ separated from their tribes and were not 
under-any tribal authority, but thoy were there 
under the regulations of treaties which had | 
been made with them, and were supplied and | 
looked -after by our Indian agents the same as | 
other Indians. who were perfectly wild, not sub- 
miiting at all to. the usages of civilized life, and 
it could not be intended to make that class of | 
persons citizens, i 

‘Then it was proposed to adopt the amend- 

-ment as it now stands, that all persons born in | 
the United States not subject. to- any. foreign 


Power; exeluding Indians not-taxed, shall be 
citizens. What does that phrase ‘excluding 
Indians not taxed’? mean?.. The Senator from 
Missouri understands it to be a property quati- 
‘otatall. Itis 
a constitutional term used by the men who made 
the:Constitution itself to designate, what? Fo 
designate: a class. of persons who were not a 

jart of our population. Thatis whatit means. 
They are not counted in the census. They are 


‘notregarded as a part of our people. Theterm 


“Indians nottaxed’’ means Indiansnot counted 

in our-enumeration of the people of thé United 
States. - : ; 

Mr. JOHNSON. Considered virtually as 
foreigners, i 

Mr. TRUMBULL. Considered virtually as 
foreigners, as a description. of persons con- 
nected with those tribes with whom we make 
treaties. That is what the phrase means. 
Whenever they are separated from those tribes, 
and come within the jurisdiction of the United 
States so as to be counted, they are citizens of 
the United States. Itis not intended .as a prop- 
erty qualification. That.is not the meaning of 
it. ‘the Senator wants to know why, if an In- 
dian cannot be a citizen without being taxed, 
should a white man or a negro be a citizen with- 
out being taxed. If the negro or white man 
belonged to a foreign Government he would not 
be a citizen ;. we do not propose that he should 
be; and thatisall that the words ‘‘ Indians not 
taxed,” in that connection, mean. 

Mr. HENDERSON. “Not taxed”? by 
whom? -. By Federal-authority or by State au- 
thority ? 

Mr. TRUMBULL. By anybody. The term 
here is meant to embrace those persons who 
yet belong to the Indian tribes, forcign Gov- 
ernments. ‘Indians not taxed”’ isa term used 
to designate those Indians yet belonging to a 
foreign Government, and not connted as a part 
of our people. . 

Mr. HENDERSON. The Senator would cer- 
tainly accomplish that object by his original 
amendment, to insert the words ‘not. owing 
allegiance to any tribe.’’? I barely throw out 
these suggestions for the consideration of the 
Senate. I certainly am offering no opposition 
to the amendment of the Senator from Hlinois, 
because I shall vote for the very broadest propo- 
sition on this subject. The Senator from Wis- 
consin answered me that if we declared these 
Indians to be citizens of the United States they 
would be permitted to make contracts, if I 
understood him properly, and that was the ob- 
jection he had to it. Why, sir, I suppose that 
any State, even after we declared the Indians 
to be citizens of the United States, would have 
a perfect right, if it saw fit, if it thought they 
were savages or barbariang or anything of that 
character, to deny them the right to make 
contracts. 

Mr. JOHNSON. Oh, no. 

Mr. HENDERSON. I will ask the Senator 
from Maryland, who seems to dissent from the 
proposition, ifthe minor, born of white par- 
ents, eighteen or nineteen years of age, is not 
a citizen of the United States? Can he make 
a contract under State laws? Then will the 
Senator tell me why a State cannot deny to an 
Indian after he has been declared to be a citi- 
zen of the United States the right to make a 
contract? 

Mr. GRIMES. Can a State deny to an In- 


dian the right to contract or to sue when we | 


make him a citizen by this bill with allthe rights 
ofa citizen under the Constitution of the United 
Siates? 

Mr. HENDERSON. T suppose he would 
take those rights. in deference to the laws of 
the respective States. You must look tothem. 
Our Government, as I understand it, is a com- 
plex piece of machinery. There are certain 
powers granted to the Federal Government, 
and. those we can exercise here; all others are 
reserved to the States; and F] do not under- 
stand that by declaring a man to be a-citizen of 
the United States we thereby take away the 
right of a State to declare whether he is com- 
petent to make a contractor not. The lanatic 


is not atithorized to make a contract by State 
law, certainly not by Federal law. 

Mr. WILLIAMS. I should like to ask the 
Senator what rights, then, are conferred upon 
the Indian by declaring him to bè a citizen in .. 
this bill. i ; 

Mr. HENDERSON., When I started the 
proposition herë, I did not think it would in- 
volve me in the difficulty of explaining all the 
rights that belong to an American citizen, and 
certainly it would be a difficult matter for me 
to do it now, without having examined the sub- 
ject: Task the Senator from Minnesota and 
these other Senators who arc objecting to it, 
what rights would be granted by a declaration 
of this sort that would interfere with the author- 
ity of their respective States which they desire 
to retain? I donot choose iow to define, and 
F frankly say to the Senator from Oregon that 
I might commit some blunders if I were to 
undertake to define the rights of am American 
citizen. I do not choose to enterinto that sub- 
ject. I only ask the Senators to tell me what 
difficulties their respective States. would have 
to meet in preseribing such rules and regula- 
tions for the government of that population as 
they might see fit. J have not heard a single ` 
word on their part to indicate to me that there 
is any: objection to it. I prefer the original 
amendment as offered by the Senator from Il- 
linois, that all persons born on the soil of the 
United States shall be citizens except those who 
owe allegiance to some foreign Power at the 
time, or are connected with tribes of Indians. ` 
I think that that is the proper rule; I can see 
no objection to it; but Pae not wish to throw 
anything in the way of the bill. 

Mr. LANE, of Kansas. The proposition as 
it now stands before the Senate does not reach 
the object that I intended, and as I perceive 
that it will embarrass the bill in its present 
shape, especially in the House of Representa- 
tives, I suggest to the Senator from Tllinois 
whether it would not be better to strike out that 
rovision in reference tp the Indians not taxed. 
tdoesnotreach the object that I desire toreach. 
The Indians holding. their lands in severalty by 
allotment are not taxed. Those are the Inm- 
dians that I desire to reach; and I propose, at 
the suggestion of the chairman of the commit- 
tee and the Senator from Massachusetts, to in- 
troduce a separate bill giving to those Indians 
holding their lands in severalty by allotment in 
Kansas the power to sell their timber and their 
lands. I am extremely anxious to have this 
bill passed, and passed as soon as possible. I 
suggest, therefore, wliether it would not be better 
to strike out that portion of the amendment. 

Mr. WILLIAMS. I desire to ask the hon- 
orable Senator from Ilinois one question in 
reference to this proposed amendment. What 
effect will it have upon the original section? 
Does it enlarge the powers and rights conferred 
and enumerated in that section, or does it re- 
strict them? If it enlarges them, how and. to 
what extent? IPfit restricts them, in what re- 
spect? May it not bethatthisproposed amend- 
ment will produce no practical good, while it 
will excite prejudice and hostility to the bill? 
The proposed amendmentundertakesto declare 
that certain persons shall be citizens, excluding 
another class of persons; but the original bill 
provides that all the inhabitants of every State 
and Territory in the United States shall pos- 
sess certainrights, which are enumerated in the 
section, and comprekend, as it seems to me, all 
the civil rights that belong to acitizen.. Now, 
ifa bill is passed by Congress conferring upon 
all the inhabitants of every State and Territory 
all the civil rights that belong to a citizen, what 
necessity is there for declaring that a certain 
class of persons shall be citizens, excluding 
another class? I simply desire to know whether 
this proposed amendment is to change the 
meaning and effect. of the original bill or not; 
and if it is to change it, I desire to know in 
what respect it will accomplish that change; 
and then I can vote understandingly upon the 
amendment. 

I wish to say one word upon the remarks sub- 
mittedby theSenatorfrom Missouri, dsalsoupon 
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the remark submitted by the Senator from Kan- 
sas. There are Indians:in the States and Ter- 
ritories of the United States outside of Kansas. 
There are thousands of Indians in the State of 
Oregon.. They are generally collected upon 
reservations. Some of these Indians are there 
by virtue of treaties; some are there in conse- 
quence of the Indian wars that have occurred 
from time to time in that country; and they are 
there, and held there by compulsion. The Gov- 
ernment of the United States feeds, clothes, and 
takes care of these Indians, treats them as wards, 
treats them as incapable ofself- government; and 
they are governed by such rules and regulations 
as are prescribed by the Government from time 
to time, and as the necessities of the case seem 
to require. 

Mr. HENDERSON. Will the Senator al- 
low me to ask him a question? 

Mr. WILLIAMS. Certainly. 

Mr. HENDERSON, [ask him if he is not 
in favor of now making all the negroes in the 
southern States citizens of the United States? 

Mr. WILLIAMS. Certainly. 

Mr. HENDERSON. . He is now objecting 
to making the Indians citizens on the ground 
that the-Government of the United States is 
taking care of them. Let me ask the Senator 
if we have not just passed a bill enlarging the 
powers of the Freedmen’s Bureau and declar- 
ing those negroes incompetent to make con- 
tracts, and putting their contracts under the 
superintendence of the agents of the Freed- 
men’s Bureau, whom we have sent down into the 
southern States, or will send down there under 
that bill, to superintend their contracts? Have 
we not also provided that the Secretary of 
War shall issue provisions, subsistence, cloth- 
ing, &c., for the use of those negroes? Have 
we not put all their contracts under the super- 
vision of this Freedmèn’s Bureau? Jf the ob- 
jection of the Senator on that score is good as 
against the Indians, it is certainly good as 
against the negroes and the poor whites of the 
southern States who arc reduced to poverty 


to-day. 

Mr. WILLIAMS.: I am simply describing 
the condition of these Indians. I understand 
the honorable Senator to be in favor of making 
a distinction between one class of Indians and 
another class of Indians in the United States. 
He does not pretend to say that Congress ought 
to declare all the wild and savage Indians of the 
United States citizens of the United States, but 
he proposes to make a distinction between one 
class of Indians and another class of Indians by 
declaring that those under tribal authority shail 
not be citizens, and those that are not under 
tribal authority shall be citizens. I insist that 
the proposed amendment is more convenient 
and more certain than the plan advocated by 
theScnator. Thousands of these Indians in the 
State that I have the honor to representare col- 
lected upon reservations; they are not subject 
to tribal authority; their tribes are broken up 
and destroyed; they consist of the fragments 
and remnants of tribes gathered together upon 
these reservations; but they arc no more com- 
petent or qualified to vote than they were when 
they existed as original tribes. 

Mr. HENDERSON. We do notmake them 
voters. 

Mr. WILLIAMS. They are to be made citi- 
zens, and I say they are no more qualified to 
become citizens than when they existed as ori- 
ginal tribes. ĮI do not exactly understand what 
the Senator means when he insists that Congress 
shall make them citizens and does not claim 
that any right attaches to that character. 

Mr. HENDERSON. Will the Senator per- 
mit me to ask him, if citizenship be conferred 
upon the Indian, what right will be conferred 
that he objects to? The Indian, like the negro, 
was born upon our soil, and I say let him be 


declared a citizen also, unless some right will | 


be thereby conferred upon him that will conflict 
with the general interests of. the States. Will 
the Senator tell me what interest will be con- 
ficted with, what power of the State-to take 
care of the Indians will be denied by this legis- 
lation? Tam secking light on this subject, and 
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if the Senator can answer that question satis- 
factorily, I shall withdraw all objection to the 
amendment as it stands. ` 

Mr. WILLIAMS. Much of the legislation 
of a State proceeds upon the assumption that 
certain persons have rights as citizens. They 
are described.in the legislation of the States as 
citizens, and the Constitution of the United 
States describes certain persons as citizens of 
the United States. The Constitution of the 
United States provides that no person but a 
native-born citizen of the United States, with 


| other qualifications as to age and residence, 


shall be President of the United States; that 
no person not possessing the qualifications 


| prescribed in it shall be a Senator or Repre- 


sentative. If this bill makes these persons 
citizens within the meaning of the Constitution 


| of the United States, I ask if they do not be- 


come eligible to these different offices? Js not 
any man in the United States, who is a citizen 
of the United States, within the meaning of the 
Constitution, eligible to the office of President 
or Senator or Representative? Is the Con- 
gress of the United States prepared at this time 
to adopta proposition that negroes and Indians 
and Chinese and all persons of that description 


| shall be eligible to the office of President of 


the United States, Senator, or Representative 
in Congress, before they are allowed to vote? 
I might refer, I think, to other instances to 
show that rights might follow if these persons 
are declared to be citizens of the United States. 

Now, sir, in the State of Oregon it has been 
found necessary to pass laws regulating the 
intercourse between the Indians and white per- 
sons. ‘The Indians are put under certain dis- 
abilities, and it- is supposed that those disabil- 
ities are necessary in order to protect the peace 
and safety of the community. As an illustra- 
tion, it is made an indictable offense in the State 
of Oregon for any white man to sell arms or 
ammunition to any Indians. Suppose these 
Indians have equal rights with white men in 
that State. Then if a man is indicted for sell- 
ing arms and ammunition to an Indian, may he 
not defend that prosecution successfully upon 
the ground that Congress has declared that an 
Indian is a citizen, and has the same right to 
buy and hold any kind of property that a white 
man of the State has? In that way, the white 


people of that State would be deprived of the | 


power of protecting themselves, or of enacting 
such laws as they might deem necessary for 
their own protection. 

J might refer to another law in reference to 
the sale of intoxicating liquors in the State to 
Indians. A white man has the legal right in 


| the State of Oregon to buy a gallon or a barrel 


of whisky; but the law forbids white men sell- 
ing whisky to Indians, because it endangers the 
peace and safety of the community. But if 
Congress declares that Indians in the State of 
Oregon shall have the same right to buy and 
hold all kinds of property that white men have, 
then, it seems to me, if a man is indicted in 
that State for selling liquor to Indians, by which 
he puts the lives of the white people in peril, 
he may defend himself upon the ground that 
Congress has declared that an Indian has as 
much right to buy, sell, and use that kind of 
property as a white man has. i 

Mr. HENDERSON. I desire to ask the 
Senator if the law of Oregon now does not 
forbid the selling of intoxicating liquors to 
minors under twenty-one years of age, under a 
penalty? 

Mr. WILLIAMS. I think not. There is 
no such law in that State to my knowledge. 

Mr. HENDERSON. Itis the Jaw in my 
State, and perhaps in almost every State in the 
Union, and the power to pass such a law has 
never been denied to the States. 

Mr. WILLIAMS. Minors, the sons of white 
men, are not savage Indians. Liquor may per- 
haps be sold with safety to the sons of white 
men, while to sell a quart of liquor to an In- 
dian may imperil the lives of the people in a 
whole neighborhood; but there is no such law 
as that in the State of Oregon. 

T insist, Mr. President, that if this proposed 


amendment is to'be adopted by the Senate, 3 
is in the best form in which it can be put atthis 
time, and that the distinction which is mh 
it is the most’ convenient'and. certain 
can be adopted. “The object is not to m 


taxation ‘a criterion or a test of citizenship; 
but, although it is ‘not absolutely certain, and 
ba Thdi- 


| may operate with hardshig#perhap 
vidual cases, it is the most. certain wa: 
fining the distinction between wild, savag : 
untamed Indians, and those who associate with: 


white people, own property, and ‘exercise 
privileges that generally attend a citizen: 
community. ` 1 dọ not see that anything is to’ 
be gained by changing the amendment ‘in that 
respect, and I hope, if it be adopted at all, it 
will be adopteđ in its present shape. ee a 

The PRESIDING OFFICER, (Mr. Doonr- 
TLE.] The question before the Senate is on the. 
adoption of the amendment of the. Senator 
from Illinois, [Mr. TRUMBULL, ] upon which the 
yeas and nays have been ordered. °°. 

Mr. JOHNSON. I suggest to the honorable 
chairman of the committee—certainly’ not ‘with 
a view to defeat his proposition, but with a view. 
of making it to me more acceptable—whether 
it is not advisable to strike out the latter part 
oftheamendment. The amendmentasit stands 
| is that all persons born in the United States, 
and not subject to a foreign Power, shall, by 
H virtue of birth, be citizens. To that I am will- 
ing to consent; and that comprehends‘all per- 
sons, without any reference to race or ‘color, 
who may be so born. That being so, why is it 
necessary to add to the amendment the words 
“withoutdistinction of color?’ I thinkit very 
advisable that all questions of that ‘sort, all 
questions involving the rights which may be 
supposed to exist in one race and not to. exist 
in the other, should be done away with'as soon 
as possible ; and the striking ont of the words to 
which T have alluded, the latter words of the 
amendment, will leave the amendment just as 
operative as it will be if the wordsare retained. 
I should hope the honorable member and the 
Senate would have no objection to striking out 
| those words. If the Chair will permit me, I 
will ask to have the amendment read. 

The Secretary read the amendment, to insert 
after the word ‘‘that,’’ in the third line of the- 
first section, the words: ; 

All persons born in the United States, and not sub- 
ject to any foreign Power, excluding Indians not 
taxed, arehereby declared to be citizens of the United 
States, without distinction of color, and, ae 

Mr. JOHNSON. Strike outthe latter words, 
| “without distinction of color,” and it would 
be very clear that everybody born in the United 
| States would be a citizen, and, unless it be true 
—and I, certainly, am not the person to admit 
that itis true for a moment—that a black man 
| is not a person, all black persons born in the 
United States, who are not.subject to any for- 
i eign Power, would become citizens by virtue 
of birth. oa) 

Mr. TRUMBULL. I agree with the object 
which the Senator from Maryland has in view, 
and, in my opinion, it would not make any 
; difference if those words, ‘‘ without distinction 
| of color,” were stricken out; butitis desirable 
to make the bill specific and to have no mis- 
understanding about it. It is contended and 
gravely argued here in the Senate that thisis a 
white man’s Government, made by white men, 
and for white men, and that the negro is not 
included in the Government. The Declaration 
| of Independence declares that “all men are 
| created equal. I suppose that means the 
| colored man. as much as the white man, 

Mr. JOHNSON. Undoubtedly. 

| Mr. TRUMBULL. The Senator from Mary- 
i land thinks it does. It declares also that ‘‘they 
| are endowed by their Creator with certain in- 

i alienable rights, among which are life, liberty, 

| and the pursuit of happiness ; that to maintain 

i these ends Governments are instituted among”. 
f men.” T think that declaration, that “all men 
fare created equal,” applied as much to the 
i black as to the white man; but the Senator 
i from Kentacky [Mr. Davis] will not. admit - 
| that. I think it is best, therefore, when we are 
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ator from Oregon asked if these per- | 
were not citizens without this declaration. 
fi, may Judgment they, are; in my judgment, . 
persons born, in the United States and owing 
no allegiance: t0-gny foreign Power. are citi- 
_ zens without regard to color; butitis desirable 
to place this matter beyond question, and there- 
fore we.are passing a law declaratory of. what, 
in;my judgment, the law. now is, in order to 
remove any. doubts that. anybody may have 
about it; and for that redson.I think it,.better 
fo _xétain the words without .“Sdistinetion of 
` color” that there may beno disputethatthe word 
“persons” means everybody. Ifthe Declara- 
tion had said, ; ‘all men -are created equal 
without distinction of color,’’ it seems to me 
it would not have been possible even for the 
Senator from Kentucky to contend that negroes 
were not embraced ; but he does now so contend. 
Therefore; I think we had better retain the 
words ‘without distinction. of color.” 

` Various suggestions in regard to amendments 
have been made to which I, individually, would 
have no objection, but. I see that the moment 
we yieldto an amendment in order to satisfy one. 
member. of the Senate, we get into a difficulty 
with some othermember.. Wehave that difficulty 
now in regard to the Indians., Iwish this whole 
Indian question was out of the way. It is not 
the great: object of the bill. I was. satisfied 
with the proposition as we first had it; but in 
ordér to remove the objections of others we 
have changed its phraseology until now it stands 
in the form in which ithas just been read from 
the desk; and that, upon the whole, I think, 
is the best form in which we can put it, and I 
trust the Senate will adhere to it as it is. 

Mr. LANE, of Kansas. Ihave no objection 
to'that course. 

Mr. JOHNSON. ‘he Senator from Illinois, 
certainly, does not understand me as opposed 
to his amendment. 

Mi. TRUMBULL. Not at all.. 

: Mr. JOHNSON. What I suggested was— 
and I submit that there is some degree of force 
in the objection—that it is very desirable that 
we should cease to consider fora moment that, 
in relation to citizenship and rights, there is, 
as far as the Constitution of the United States 
is concerned, any difference on account of color. 
The honorable member admits that the omission 
of the words which I have suggested should be 
stricken out will leave the provision precisely 
the same. | This objection to striking them out 
is, that there. may be persons in the United 
States who will hold that the provision, if it is 
so changed, would not comprehend the negro. 

_ [tis Impossible to provide against every possi- 
ble doubt ibat may be suggested by any one man 
or any dozea men jn the United States. There 
are all sorts of notions, having no foundation 
in fact orinlaw, broached from time to time by 
individuals or classes of individuals; but E sup- 
pose that if the Constitution declared that all 
persons born inthe United States should be 
citizens, nobody would be able to raise a reason- 
able doubt that it included the black man. 

The idea to which the honorable Senator al- 
luded, which has operated apon the mind of 
my friend from Kentucky, and operated upon | 
the minds of the Supreme Court, as a reason 
why the general phraseology to be found in the 
declaration of rights was not comprehensive of 
the negro, was founded upon what was sup- 
posed to have been the condition of the United 
States at the time, with reference to the black 
race. They were all then slaves. In the judg- 
ment-of many, heing slaves, they were not per- 
sons within the meaning of the phrase used in 
the declaration of rights; and £ am sure the 
honorable member will. recollect that the Chief 
Justice, in giving the opinion of the Supreme 
Court in the case to which reference has been 


“frequently made, concedes that ifthe words that |} jc 


are found in the Declaration of Independence 

were used now, or if at the time they were used | 
there was no such thing as the slavery of Afri- | 
cans, and the same number of Africans had | 


| 


I suppose no man in his senses could doubt that 
theuse of those words would comprehend black 
as wellas white, provided black as well as white 
were free men.. It is idle to deny thata negro 
isnotaman. Itisidle to deny, therefore, that 
anegro:is nota person. `- They. are endowed 
certainly with some of the qualities of the white 
man. Whether they.are endowed with. all the 
intellectual capacity of the white man.is a ques- 
-tion about which. differences of opinion have 
prevailed and. may continue to prevail; but 


same diseases, cured by the same medicines, 
endowed with the same affections. Nobody 
that knows the race can doubt that. Whether 
they ‘are in all cases as keen in their affections 
as the white man may depend upon their culti- 
vation, intellectually and morally; but that they 
are capable of a cultivation, intellectual and 
moral, that will make them regard the marriage 
relations just as absolutely and as affectionately 
as the white man, and regard their children with 
the same affection that the white man regards 
his children, I suppose nobody will doubt. 
Subject to the same complaints, cured by the 
same medicines, sustained by the same food, 
who could deny for a moment that the. black 
man isa man and a human being; andif he be 
a man and a human being, who can doubt. for 
a moment that he is a ‘‘ person ?”’ 

I conclude, therefore, with what I said in the 
beginning, that it seems to me very desirable 
that we should upon the very first occasion that 
arises, and upon every occasion, if any future 
occasion should arise, say at once, virtually, by 
ceasing to use the term ** distinction of color,” 
that in the judgment of the American Senate 
and of the people of the United States there is 
no such distinction. If the Senator objects to- 
the amendment that 1 suggest, I do not insist 
upon it. f : 

Mr. HENDRICKS. While I dissent entirely 
from the construction which the Senator from’ 
Nlinois puts upon the Declaration of Independ- 
ence, I was pteased with one suggestion that he 
made, and that was, that in defining the right 
of citizenship there should be no room for doubt. 
The question that is before this Congress, and 
that must now go to the country, is that which 
was started by the Senator from Massachusetts, 
[Mr. Sumnur, ] whether all persons living in this 
country are to be equal before the law without 
distinction of color. Thatis the question which 
he raised, and which we have now arrived at. 
I am perfectly content that that question shall 
go to the country. If the people agree to the 
proposition, Lam content; if it is satisfactory to 
the white men of this country to admit into the 
political community Indians and other colored 
people, E shall no longer object; but Lam grati- 


plain words, so that the issue shall be distinctly 
before the people. 

Mr. HENDERSON. Lasix if it is in order 
to amend the amendment. 

The PRESIDING OFFICER. Itisinorder. | 

Mr. HENDERSON. Then [move toamend 
the amendment by striking out the words ‘‘not 
taxed’? and inserting the words ‘not subject 
to tribal authority.” 

Mr. TRUMBULL, 
before. 
Mr. HENDERSON. I would rather have it 
in that way; but I am not particular about it. 
I ask that the amendment may be read as I pro- 
pose to amend it. ; i 
The Sxcrrrany. Tn the third line of the | 
amendment it is proposed to strike out the | 
words ‘‘not taxed’’ and to insert ‘not subject | 
to tribal authority; so that the amendment | 
will read: j 

| 
! 


That is the way it was 


BULL, : ) 
from Missouri, if he wishes to make that amend- | 


l sug 


ment, to insert those words right after the word | 


they have the same faculties, are subject to the | 


fied that the Senator from Illinois makes it in | 


seia i 
ggest to the Senator i; 


beenin.the United States, theywould have been: || 
| included within the general phraseology of per- 
sons entitled to certain inalienable rights ;-and: | 


“Power,” so that it. will read, ‘not subject to 
any foreign. Power or tribal authority.’’ 

Mr. HENDERSON. | Taccept the modifica- 
tion... I think that is. the.best place to insert iti 

Mr. JOHNSON... That is the original prop- 
osition.. - 

Mr. TRUMBULL. Yes, sir,.we have got 
back to it now. 

Mr. HENDERSON. It is a general princi- 
ple, and I prefer it-inthatform. I think while 
we are meeting this question we might as well 
meet it fairly and entirely. I cannot see any: 
reason, nor have I héard a particle of reason - 
given inthe speeches that have been made, why 
this proposition should not be adopted. 

Mr. RAMSEY. The Senator from Missouri 
has been told several times that there are in: 
the border States large bodies of Indians not 
subject to tribal authority who are as wild and 
as untamed as any that roam over the plains. 
Would he make them citizens? 

Mr. HENDERSON. {understand that per- 
fectly well; but will the Senator tell me how 
this declaration, that they are citizens. of the 
United States, will interfere with the legislation 
of the State of Minnesota? 

Mr. RAMSEY. The Senator from Oregon 
has already explained that matter. There are 
many differences in State laws between these 
Indians and white men, and certainly you do 
not desire to confer on all these- Indians the 
rights. of citizenship; and yet you do that by 
this legislation. 

Mr. HENDERSON. The Senator from Ore- 
gon stated that if we declared: them to be citi- 
zens of the United States, the State of Oregon 
perhaps could not forbid the sale of whisky to 
them, that the keeper of the dram-shop would 
be compelled to sell whisky to them the same 
as to other individuals. Why, sir, there is a 
law on the statute-book, I think, of every State 
in the Union, unless it be Oregon alone, that 
prohibits tavern-keepers and dram-shop keep- 
ers from selling liquor to minors. Are they 
not citizens of the United States? I think so, 
unquestionably ; and why cannot the Legisla- 
ture of Minnesota or of Oregon forbid the sell- 
ing of whisky to Indians after the passage of 
this law? Certainly there can be no objection ` 
to their doing so. I think while we are de- 
claring a general principle, we ought to meet 
the question boldly and fairly. There are but 
fow Indians as I understand not subject to tri- 
bal authority in these different States,and surely 
it will not put the States or the people of the re- 
spective States where they are to the inconven- 
iences that Senators suppose. The declaration 
of citizenship does not confer any right the ex- 
ercise of which on their part cannotbe restrained 
by a State Legislature so as to protect the gen- 
eral peace and welfare of the States. [am sure 
of that. - 

Mr. TRUMBULL. As there is so much 
difliculty about this matter, and as it scems im- 
possible to satisfy all gentlemen as to this 
phraseology, I think we had better stand by the 
constitutional phrase ‘‘excluding Indians not 
taxed.” That means Indians not counted as 
a part of our population. It is not a property 
qualification atall. The people will not so un- 
derstand it, and we do not so understand it. I 
hope the amendment suggested by the Senator 
from Missouri will notbe adopted. Let us vote 
upon the proposition as we have it. I think it 
is in the best form in which we can place it. 

Mr. HENDERSON. One word in reply. 
It used to he supposed that this Government was 
made exclusively for the white man, and it was 
so decided. We are deciding to-day that it was 
made for the white man and the black man, but 
that the red man shall have no interest in it. 

Mr. TRUMBULL. We are not deciding any 
such thing. 

Mr. LANE, of Kansas. I assure the Sen- 
ator from Missouri that as far as the State of 
Kansas is concerned, he is proposing to make 
citizens of the very lowest class of Indians, the 
vagrant Indians who have separated themseives 
from their tribal authority 
i Mr. HENDERSON, 
do? 


What harm will that 


w — recurs upon the amendment of the Senator from 
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| Mr. LANE, of Kansas. I think it is unjust || 
to the better class of Indians.. l 

The PRESIDING OFFICER. The question 
is on the amendment to the amendinent.. 

The amendment to the amendment. was 


rejected, ¢ 
,. The PRESIDING OFFICER. The question 


Ilinois, upon which the 
Deen ordered. > l 
<. Fhe question being taken by yeas and nays, 
resulted—ycas 31, nays 10; as follows: 

Y¥UAS—Messrs. Anthony, Chandler, Clark, Cragi 
Doolittle, Fessenden, Foot, Foster, Grimes, THa. 
Henderson, Howard, Johnson, Kirkwood, 
Indiana, Lane of Kansas, Morgan, Morrill, Norton, 
Nye, Poland, Pomeroy, Ramsey, Sprague, Stewart, 
Su trier, Trumbull, Wade, Willey, Williams, and Wil- 
son—ol. 

NAYS—Messrs. Buckalew, Cowan, Davis, Guthrie, 
Hendricks, McDougall, Nesmith, Riddle, Stockton, 
and Van Winkle—l0. : 

ABSEN'I— Messrs. Brown,Conness, Creswell, Dixon, 
Howe, Saulsbury, Sherman, Wright, and Yates—9. 


So the amendment was agreed to. 


Subsequently (during the course of Mr. Da- 
vis’s remarks, and by his permission) the fol- 
lowing explanations were made: 
© Mr. SHERMAN. I ask the indulgence of 
the Senate’ to allow me to record my vote on 
the amendmen’ of the Senator from Mlinois. 
Twas called out of the Chamber before the roll 
was called, and I ask the liberty of being al- 
lowed to record my name on the amendment. 
Tvote ay.” 

The PRESIDING OFFICER. By unani- 
mous consent, perhaps the Senator from Ohio 
will be permitted to record his vote. 

Mr. CLARK. Ido not think it can be done 
even by unanimous consent. 

. Mr. SHERMAN. Iam informed by several 
Senators that this has not been allowed in the 
Senate even by unanimous consent. I desire | 
to say, therefore, that if I had been in my seat | 
T would have voted “ay. 

The PRESIDING OFFICER. Tunderstand | 
the rule is positively against it ; that unanimous 
consent will not allow a vote to be recorded 
after the'result has been announced. 

Mr. CONNESS. Being absent temporarily 
„I wish to make the same statement made by 
the Senator from Ohio, that I would have voted 
for the amendment if I had been present. 

Mr. HOW. If this is a time for defining 
our positions, I think I ought to take occasion 
to say that T would have voted the same way if 
I had been present. 

Mr. DAVIS. Mr. President, I will state the 
various points which I made yesterday in the 
course of the desultory and running conver- | 
sation between various Senators and myself, 
aud shall then proceed to express my views in 
opposition to the bill. I hold: 

1. Two centuries ago, and upward, the con- 
tinent of North America was settled and taken 
possession of by the Governments and people 
of Europe, English, Irish, Seoteh, French, 
Netherlanders, Germans, Swedes, Danes, Nor- 
wegians, Italians, Spanish, and Portuguese, all 
of the white race, 

2, The negro, or any other race, had no 
ownership, proprietory power or government 
in their respective settlements—all was exclu- | 
sively with the particular European nationality | 
that had made the settlement. 

8. All these settlements within the bound- | 
ary of the original thirteen States had become, 
many years before the Declaration of Independ- 
ence, possessions and colonies of the British 
empire, each one being a slaveholding com- 
munity, and owning negroes of African birth 
and descent as property and chattels. 

4, While all the colonies were thus slave- 
holding, ihe troubles between them and Eng- 
land began, to redress no wrongs or oppres- 
sions of the negroes, free or slave, in allor any 
of the colonies ; but to redress the wrongs and | 
oppressions of the white people alone inflicted | 
by the Government of England. 

“5. This long and obstinate struggle was un- ; 
dertaken, managed, and adjusted by the white | 
people exclusively, as their own quarrel and | 
for their own benefit; and in this great and |i 


yeas and nays have 
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complex transaction thenegro and Indian ‘were l 
| ignored—they were not parties to it. 
hundred of both those races appeared occa- 
sionally in the battle-fields on. the-side of the | 


If afew 


colonies it was as their slaves and allies, and 
not as coparties. . 

6. The first or revolutionary Confederation 
among the colonies, then their Articles of Con- 
federation, then their Declaration of Independ- 
ence, and then the present Constitution of the 
United States, were all acts of the white people 


of the colonies, undertaken and performed. by | 


them exelusively for no object or benefit but 
their own. The negroes or Indians were: not 
parties to them or either of them; and they 
were intended to be and were not affected- or 
reached by them. Buttheywere undertaken, 
done, and performed, and produced precisely 
then the same results as though the negro and 
the Indian had not been in being; and those 


results were intended to be and were limited ; 


to the white people alone. 

7. No slave negro was made free, or had any 
addition whatever to his privileges bythe Arti- 
cles of Confederation, or the Declaration of In- 
dependence, or the Constitution of the United 


States; nor were the rights or liberties of any | 
free negro added to by either of those instru- į 


ments. The condition of both slave and free 
nego, in every State, continued precisely the 
samé after the Articles of Confederation, the 
Declafation of Independence, and the Consti- 
tutidnthat-it had been before. 


8. Naturalization is the admission by Gov- į 
ernment of a foreigner to the privileges, or a | 
Before 


portion of the privileges, of a citizen. 
the present Constitution this power was exer- 
cised by cach State for itself, which produced 
diverse and discordant systems. For the pur- 
poses of uniformity the power of naturalization 
was by the States surrendered to the Govern- 
ment of the United States by the Constitution. 


That the power was delegated and reserved to | 
the extent that the States had exercised.. That | 


they had exercised it only to naturalize for- 
eigners, and foreigners of the European nation- 
alities; and the United States receiving from 
them this power as they had always exercised it 
were also limited to foreigners of the European 
branches of the Caucasian race of men. 

9. That the fundamental, original, and uni- 


versal principle upon which oursystem of gov- | 
ernment rests, is that it was founded by and for | 


white men; that it has always belonged to and 
been managed by white men; and that to pre- 


serve and administer it now and forever is the | 


right and mission of the white man. When a 


negro or Chinaman is attempted to be obiruded } 


into it, the suficient cause to repel him is that 
he is a negro or Chinaman. 

Having thus stated my positions in a short 
compass, I proceed to lay before the Senate my 
objections to this most offensive measure. To 
me this measure and its twin sister that was 
passed a few days ago by the Senate are the 
most offenslve of all the measures that have 
ever been before Congress, and upon which I 
have been called to act. The first wasintended 
to have a peculiar application to my State. As 
the honorabie chairman who reported it avowed 
frankly itwas intended to entrap Kentucky and 
Delaware, and it is designed especially, as F 
know by an interview with the commissioner of 
the Freedmen’s Bureau for thal State, that [had 
a few moments ago, to punish Kentucky; not 
because Kentucky went into the rebellion, not 


because Kentucky was true to the Constitution | 


and true to herrighis. Yes, Mr. President, my 
gallant and true State is now an object of more, 
and is more the special subject of vengeance 


upon the part of the majority who have posses- | 


sion of this Goverument than isany State in the 
Union; and the sole cause of offense, the sole 
reason for these partienlar feelings of revenge 
and-vengeance is simply that she would not bow 
It is because she had the 
manliness and the intelligence and the courage 
to stand by the Constitution, and stand for ber 
rights under the Constitution; and I hope and I 


| believe that she will continue to do that forever. 


Mr. President, the honorable chairman of the 


fei 


| somethin 


Committee: on: the Judiciary; who-introducet, 
this measure; the -other day. attempte 
spond to. and obviate anobjection of ming tothe 
introduction of the Freedmen‘’s Bureatinte-the 
State of Kentucky,:and:he read arextract-from 
the act of Congress: passed. at the last: session, 
establishing the Freedmén’s Bureanu;and relied 
upon that law as justification ‘and authority for 
carrying the Zreedmen’s Burean inte Kentucky, 
He read: this ‘clause in’ the first -section of the 
act of last years oeo 5o: bop 

“ That there is hereby established inthe. War Dë- 
partment, to continue during the present war of rebel- 
tion, and for one year thereafter, a Bureau of Refu- 
.gecs, Freedmen, and Abandoned Lands} to ivhich bhiall 
be committed, as hereinafter provided, thesuper- 
‘vision and management of all abandoned lands/and 
the control of all: subjects relating to refagees:and 
freedmen from rebel States, or from any district of 
country within the territory. embraced: in the opera 
tions of the Army,” | ae oe ee ae 

That learned and profound lawyer assümed 
that the latter words which I have read author- 
ized the introduction of the Freedmen’s. Bu 
reau into Kentucky. Taking the whole sen- 
tence, it simply authorizes. the. establishment 
within the War Department here in the city-of 
Washington of a Freedmen’s Bureau. The War 
Department and other Departments of the Gov- 
ernment have different bureaus. Does an act 
| of Congress which authorizes the establishment 
| of any one or all of those bureaus, or; if you 
please, of another burean in any Department 
in Washington city, authorize a branch of that 
bureau to be carried into Kentucky, or into 
all the States? Certainly. not: -And. yet that 
is the absurd and preposterous. conclusion to 
which the honorable chairman of the Commit- 
tee on the Judiciary leaped, that because: this 
law authorized thé establishment of a: Freed- 
men’s Bureau in the War Department, which 
bureau should take cognizance of freedmen and 
refugees from any State that had been affected 
by the rebellion, therefore the Secretary of War 
was authorized by this law to carry the Freed- 
men’s Bureau into each and all the States that 
had been reached by the enemy and had been 
invaded by the enemy. Sir, it authorizes: no 
such conclusion; but here is the letter of the 
| Jaw itself in another section which places this 

matter beyond all doubt or cavil: oo 


“Sro.3. And be it further enacted, That the President 
may, by and with the advice and consent of the Sens 
ate, appoint an assistant, commissioner for each of 
the States declared to be in insurrection, not exceed- 
ing ten in number.” F . SAY 

It was this section of the law to which I had 
reference when I admonished “the ‘honorablé 
Senator that the Freedmen’s Bureau was estab‘ 
lished in Kentucky without the authority or the 
semblance of law; and I read the law now to 
! show that it only authorized the sending of as: 
sistant commissioners into the rebel States, and 
Kentucky never having been arebel State there 
was no authority whatever to carry the bureau 
into that State. And yet, General Fiske, who is 
now in this city, under the direction, I suppose, 
| of the Secretary of War, hasestablisheda Freed: 
men's Bureau, and a military government con- 
nected with it, in the State of Kentucky, without 
authority of law, and invested, or attempted to 
invest, that Freedmen’s Bureau there with the 
power of striking down the whole fabric of oar 
State government and all of its officers, exeeu- 
tive, judicial, and legislative, of prescribinglaws 
repugnant, notonlytothe laws of ourState, butto 
our constitution, requiring the arbitrary, despot- 
ic, military edicts which he has dared to promulge 
in a State that has always been loyal, to be ex- 
ecuted, and denowncing as criminals the courts 
and the executive officers of the State who pre- 
sume to execute ber constitution and her laws 
where they arein conflict with this military code. 
Į read the other day—and I am not going to 
repeat—the code, the unmitigated military des- 
potism that the Secretary of War, by his mili- 
! tary satrap, General Fiske, has proclaimed, not 
| for the government of, but totyrannizeover and 
oppress, the people of Kentucky, and to over 
throw their government. : 

Mr. President, [think the gentlemen willlearn 
g after awhile from experience. They 
i will lear that the Constitution isa very mpor- . 
| tant instrument, that it was most nicely and ar- 
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Aistically and ably pat togethér, and that it-was | 
put topethier: 


jer: by: master workmen. They will 
think, as time and: events-rell on; that as 
ey make ove reneroachment upon’ it-two-or 
ee more will bemadenecessary; and they will 
confusion worse:confounded”’ the more’ 
‘enéroachments and the moré innovations they 
make nponthe Constitution. -1 think thatthey 
oughtto.be admonished now of the folly of per- 
pevoring inthe reckless innovation thatso many 
Constitution tinkers are endeavoring ‘to: bring 
upon. that‘sacred-instrument.:: Mr. President, 
teis one of them: 07o p IV 
nT. That neither slavery-norinvoluntaty servitude, 
except asia punishment for crime whereof the party 
‘ghalkhave been-duly convicted; shall exist within the 
United Statesor any place subject to their jurisdiction. 
. "2: Congress shall have power to-enforce this arti- 
loby appropriate legislation.” 
. Dassume that the second clause does not give 
‘a particle of power to Congress which Congress 
‘did not possess before. ere is a clause which 
T will read in the original text: 

“ Congress shall have power to make all laws which 
shall benecessary and proper for carrying into execu- 
‘tion the foregoing powers, and all other powers vested 
by this Constitution in the Government of the United 
States, orin any department or office thereof.” 

_ «. When-this amendment which I have read was 
spending hefore the Senate, the second section 
attracted my attention, as it doubtless did that 
of every gentleman; and the reason that it was 
not specially objected to was that the original 
Constitution contained the clause which I have 
just read, and the original Constitution gave 
every power that Congress now has under the 
Recond. section of this amendment: If this sec- 
ond section had not been attached to the amend- 
ment, what powers would Congress have had 
in relation to the abolition of slavery? It would 
have had the power to pass all laws necessary 
and proper for carrying into execution the first 
section of the amendment which abolished sla- 
very... Does the second section give any added 
powertto Congress? I say it does not—not 
one particle... s 
. The'‘honorable Senator from Illinois has at- 
tempted to scatter wide the effect.and operation 
of the. second ‘section, but I think’ that he is 
guilty of ‘an error. in attempting any such en- 
Targement of power from that section of the 
amendment. I hold that under that second 
section Congress can pass only such laws as are 
necessary and proper for carrying the first sec- 
tion into effect, and that Congress would have 
every tittle and iota of that power without the 
second section, under the clause which { have 
read, and therefore, that that second section is 
mere. tantology,: it. is a mere investment of 
power which the oviginal text of the Constitu- 
tion would have invested Congress with without 
the second section. 

I may ask the honorable Senator and all the 
members of the Senate who voted for this con- 
stitutional amendment if their single aud isq- 
lated purpose was not to free the negro? Had 
they any purpose beyond manumitting or frecing 
the negro? 1 will answer that question for them. 
They had none other. They could have had 
none other. Then the effect and meaning of 


fin 


the amendment is just the same as though ‘the » 


negro’ had been inserted in the amendment. 
I will insert that phrase by way of testing the 
true meaning and the utmost scope and opera- 
tion of this amendment, and let me read it in 
that way: : 

Neither slavery nor involuntary servitude of the 
negro, esceptas a punishment of crime whereof he 
shall have been duly convicted, shall exist, within 
the United States or any place subject to their juris- 
diction. 

Lask ihe honorable Senator.if that is not a 
fairrendition of the amendment. F ask him 
whether the purpose and theintention, whether 
the language-and operation of this amendment 


is not limited strictly and literally to the negro. | 


If so, it might have been worded justas I have 
now read it, and it would not have modified the | 
sense or meaning of the amendment a particle. 
This is simply, then, an amendment to the 
Constitution declaring that the negro shall no | 
longer be a slave in the United States, and that | 
is the whole of it. 


ho: honorable: Senator himself; I suppose, 
will not attempt to derive the power to pass 
this bill-from -any other clause of the Consti- 
tution than this:amendment. Ifthe power ex- 
existed ‘before, and from ‘the. adoption of the 
Constitution, why has it not been attempted to 
be asserted before? “If all the rights with which 
this bill seeks to invest the negro might have 
-been conferred: upon ‘him. by other. clauses of 
the: Constitution than this amendment, I ask 
the honorable Senator from Illinois why he and 
‘his coadjutors, the friends of the negro, have 
mot in bygone years arid from the time of the 
frenzy of the public mind in the United States 
in favor of manumission, asserted the power to 
confer these privileges and these rights upon 
the negro? ‘There can be but one answer to 
that question, and that answer is that these 
powers were not conferred by the Constitution 
until this amendment was adopted. Now, let 
us examine and see whether this amendment 
of the Constitution confers any such powers. 

Mr. President, I stated yesterday that there 
were eight States in the United States that had 
abolished slavery—five New England States, 
and New York, New Jersey, and Pennsylva- 
nia. I ask the honorable Senator if the meas- 
ures of those States to abolish slavery were not 
effective? Did they not achieve the purpose 
for which they were intended? Did the¥not 
abolish slavery? ‘Tohear the honorablé Yena- 
tor from New Hampshire, [Mr. Cravit}}-a per- 
son who had read nothing about thesubject 
would come to the conclusion that thére never 
was but one negro in New Hampshire, or at 
least that the honorable Senator had never 
heard of or come across the mention of but one 


negro. 

Mr. CLARK. Inever said any such thing, 
nor did I intimate any such thing. 

Mr. DAVIS. The honorable Senator said 
he had heard of the transfer of but one negro 
in the State of New Hampshire. 

Mr. CLARK. I said that I had found in the 
course of my practice one bill of sale; and it 
was the only bill of sale I ever did see. But if 
the Senator will look at the census of 1790, J 
think he will find that we had between three 
and four hundred slaves. 

Mr. DAVIS. I had observed that. 

Mr. CLARK. Iwas aware of the fact. 

Mr. DAVIS. In 1820 you did not report any 
slaves at all, but in 1830 you reported three, so 
that you had been in the slave trade at least to 
the extent of three slaves. [Larghter.] 

Mr. CLARK. The Senator will pardon me. 

Some of those people who held slaves down in 
the southern country wandered into our coun- 
try bringing three slaves with them. I think in 
1840 somebody brought one. We felt very much 
aggrieved by it, and hope they willnot bring any 
more. . 
Mr. DAVIS. Oh, how holy, how immaculate! 
If New Hampshire had just possessed the cot- 
ton climate and cotton soil, how many slaves 
would she have had? 

Mr. CLARK. I cannot say. We do not claim 
that we are any better than other people. We 
never had so many slaves as others and we got 
rid of them earlier. 

Mr. DAVIS. I think you are very well off if 
you are not shown to be a great deal worse than 
other people. [Laughter. ] f 

Mr. CLARK. That may be. 

Mr. DAVIS. Well, Mr. President, in 1790 
New Hampshire had as many slavesas the hon- 
orable gentleman concedes she had. She had 
altogether six hundred and thirty-three negroes; 
but in the presence of the refined and delicate 
Senator from Maryland [Mr. Jonyson] I am 
almost afraid to articulate the word ‘‘negro,”’ 
it seems to shock his nerves so much, [laugh- 
ter;] but I hope he will get used to it before I 
am done with this subject. I believe it is the 
proper term. I believe that ethnologists and 
anatomists and naturalists all classify the races 
into the white race, the negro race, and the col- 
ored race; all the intermediate races between the 
white and the negroare calledcolored. Now, 
however, some gentlemen are becoming so po- 
lite that they cannot afford to use the term 


-which manumitted them, set them free. What 


“negro” as applied to an African: either by 
nativity or descent. I have not got quite that... 
far yet. ~ > : 

Here were eight States that held negroes 


were the consequences of these acts of mani- 
mission in the five New England States,.in 
New Jersey, in New York, and in Penrsyk 
vania? What was the legal effect of these sets 
of manumission? What results and rights did 
they bring tothe negro? Did they do anything 
more orless than simply to destroy his slavery; 
that is, the subjection of the negro to the white. 


master? Was there any. other result or any 


other right. that. came to a single negro in al 
those States when their acts abolishing slavery 
passed and became operative, and some of 
them did not become operative fully, were not 
consummated into action, for very many years. 
There was a negro sold in the State of my hon- 
orable friend from Pennsylvania. in the year 
1823 under execution to pay a debt, and the 
reports of his courts show it. But I ask gen- 
tlemen what legal results, what privileges, 
what rights ensued to the negro upon the con+ 
summation of the several acts of manumission 
by those States? Slavery is the subjection of 
one man to another. . Slavery may be legal, or 
it may be violent and lawless. Where one man 
by-superior force subjects another to him with- 
out authority of law, that is unlawful slavery; 
but where one man or class of men are subject 


to another man or class of men by authority of 


law, that is lawful slavery. 

Anything that destroys this legal slavery óf 
one man to another manumits him. If it is 
done under the authority of the laws of the 
States that authorize owners to emancipate 
slaves, in relation to an individual master and 
an individual negro, it destroys the slavery of 
the individual negro. If it is done by the 
proper authority, legislative or sovereign, of 
the State in relation to all negroes, the onl 
effect of this general and multitudinous act is- 
to effect for all simply what had been effected 
for one by the private act of emancipation of 
the owner for an individual slave. 

Suppose the one mode or the other had been | 
adopted in Kentucky; suppose all the owners 
of slaves there, by deeds of manumission au- . 
thorized by our legislation, had liberated all 
their glaves according to the forms required by 
our law, what would have been the result? ‘They 
would have been free. Here you have inter- 
vened, and you have passed an amendment to 
the Constitution which, I say, violates the fun- 
damental law of the land and the principles 
upon which our Government is based; but I do 
not make that question at all. I concede it to 
be concluded against me. I have to receive it 
as being properly dore, and [ do so. Then, 
conceding that you have passed a valid consti- 
tutional amendment abolishing slavery in the 
State of Kentucky and throughout the United 
States, I ask the two fathers of this proposition, 
the Senator from Missouri and the Senator from 
Illinois, would or would not slavery in every 
solitary instance in Kentucky, if the mode had 
been by private acts of manumission by the own- 
ers, have ceased? How would it have ceased ? 
The legal obligation of all men to serve other 
men, or the legal right of all the owners of slaves 
to require their slaves to serve them and com- 
mand their time and the fruits of their labor, 
would have been extinguished, whether the one 
mode or the other had been adopted. It would 
have been extinguished if allthe slaves had been 
manumitied by deeds of manumission. Ft has 
only been extinguished by the adoption of the 
constitutional amendment which I just read. 
The two modes are different, but their results, 


their legal consequences, and the rights and 


privileges which they bring to the negro, are 
precisely the same. The learned lawyer and 
Senator from Maryland cannot draw a distinc- 
tion rightfully taken between the legal effects of 
the two modes of manumission. J have known 
thousands of slaves to be liberated by deeds of 
manamission in Kentucky, and I have adverted 
to the conventional acts of seven States in re- 
lation to the same matter and to bring sbout 
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the same result. T-ask any candid and intelli- 


gent lawyer or historian of either of the States 
| have named, was it ever contended in any: 
court by any lawyer that any other consequence 
had ensued on the abolition of slavery by-a pri- 
vate'deed of emancipation or by an act of the 
Legislature’or the ¢onvention of a State abol- 


ishing ‘slavery generally in the State than the | 


simple abrogation of slavery, that is, the legal 
subjection of the negro to ‘the owner? What 
rights, civil of political; did a negro ever ac- 
quire heretofore under or. by either mode of 
emancipation? ; 

‘The honorable, Senator from Maryland not 
only concedes that these civil rights may all be 
granted, but as I understood him last evening, 
he conceded that Congress could confer on the 
free negro a right to vote.. The amendment of 
the Constitution makes the negro free. Ac- 
cording to his principle and his theory, but not 
according to mine, it makes the negro a citizen. 
I say it does no such thing- Itsimply abolishes 
the legal servitude of oné man to another; it 
severs all connection between the slave. and the 
master. Where the actis general, applying to 
all the slaves: in the United States, it has that 
effect and only that effect'as between all owners 
and all recent slaves.. It simply destroys the 
legal subjection of the slave to the master. That 
was its:sole object. It never was contended for 
until these times of fanaticism and of unrea- 
soning philanthropy for the negro, that it ever 
had any other result heretofore. i 

Suppose a negro liberated by deed of manu- 
mission in: Kentucky, having got it under the 
seal of the county, executed according to the 
forms of the lawand enrolled in parchment that 
he might carry his charter of freedom with him, 
and with that charter of freedom ten or fifteen 
years ago he had: gone up to a poll where an 
election was going on in the State of Kentucky, 
and had claimed a right to vote, because the 
deed of manumission had made him a citizen 
and invested him with a part of the political 
sovereignty of the State and of the United 
States. Such a claim never was thought of 
and never was made; and it is just as baseless 
to attempt to make it apply to civil rights or 
to political rights or the right to vote under this 
amendment of the Constitution, as it would be 
under that deed of manumission. In New York, 
in Massachusetts, in any other State of the Union 
where slavery has been abolished by the au- 
thority of the State, was any such claim ever 
made? Was it ever allowed? Did your Par- 


sons and your other great lights of the law in | 


Massachusetts ever rule that by the abolition 
of slavery by her constitution of 1776, or by 
the bill of rights, one of the consequences and 
legal effects of that bill of rights or of that con- 
stitution in addition to manumitting the slave, 
was to make the, slave a citizen and to confer 
upon him all civil and political rights? The 
thing never was thought of. These are errors 
that have sprung up in the hot-bed of fanaticism 
and fierce political contention. They are not 
sound principles of law ; they will abide no tests 


of logic or of law that can be brought to bear j 


upon them. 


A few days ago I begged, almost implored, | 
the honorable chairman of the Committee on | 


the Judiciary to insert a few words in his Freed- 
men’s Bureau bill, which is in fact a part of 
this. Indeed they might both have heen incor- 
porated into the same bill. Timportuned him, 


almost implored him to allow the insertion of | 


a clause providing that that bill should have no 
application in any State where the courts were 
open, and where the civil law could be enforced 
by the courts. I assured him that that was the 
condition of Kentucky as much so as it was 
the condition of Illinois. IJthought T appealed 
to him in terms that might almost have brought 
iron tears down -his cheek, but he remained 
firm and fierce and obdurate. Here is my 


State that has given half of her white military | 


populationto the Army ; and about three fourths 
of her negro population have been stolen and 
taken into the Army, making, out of about one 
hundred and eighty thousand military popula- 
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tien, something like one hundred thousand sol- 
diers, white and black. MyState has stood by 
the Constitution. I havestoodbyitthrough sun- 
shine and storm, through good and through evil 
report. On the one hand, my life has been 
imperiled by the secessionists and their sympa- 
thizers, and on the other it has been imperiled. 
by the lawless military tyrants that have ap- 
peared in my State and trampled under foot its 
constitution and laws andthe liberties of its 
people. But I defy them all. Iam still true 
to the Constitution, and Iintend to be; and all 
its enemies, whether they are from Jefferson 
Davis’s host, or whether they are from the civil 
and military officers of the United States, are 
equally my foes; and I will strike them with 
all the feeble force that I can, let the foe to the 
Constitution and liberties of my countrymen 
come from the one camp or the other. I will 
do so while there is a pulsation in my heart, 
and while a: muscle can move in this feeble 
arm. 


But I could not induce the honorable Sena-, 


tor from Illinois to give any immunity what- 
ever to my State; he got up and in his magis- 
terial way he proclaimed the condition of the 
rebel States (which did not apply to Kentucky) 
and asked—that was the substance of his inter- 
rogatory—are you not in favor of a measure 
that is so necessary to preserve the order and 
peace and security and liberties of the people 
in the’rebel States? Let me give you a picture 
of the condition of things in one of those States. 
I have before me an address issued by Messrs. 
Byers, Kyle,and Johnson, Kepresentatives-elect 
from the State of Arkansas. What do they say 
in relation to that State, and her claim to be 
represented in the two Houses of Congress, 
and in relation to the condition of the courts, 
and the ability of the courts there to enforce 
the civil laws? These gentlemen say: 
“January, 1864, the loyal citizens of theState of Ar- 
kansas elected delegates, held a convention, formed 
a constitution, and established_a provisional State 
government, until the proper officers under the con- 
stitution could be clectod and gualšied. his consti- 


tution, first, abolished slavery ; second, declared void 
the ordinance of secession; third, repudiated the rebel 


war debt; fourth, provided for the election of officers |! 


and for the ratification or rejection of the constitu- 
tion by a vote of the citizens.” $ 

Was that not submission enough? In the 
name of reason and of justice, what more can 
be asked from a people? ‘ 

“The State Legislature assembled and passed a law 
which provided that no person shall vote at any elec- 
tion until he has first taken and subscribed an oath 
that he will support, the Constitution of the United 
States and the constitution of the State of Arkansas, 


and that he has not voluntarily borne arms against } 
rkansas, or aided, | 


the United States or the State of A 
directly or indirectly, the rebellion since the 18th day 
of April. 1864. The Legislature also ra 


ishing slavery. 

“Every county in the State has been regularly or- 
ganized by the election of county and local officers. 
The tourts have been held, and taxes assessed and col- 
lected. 


been heid, and the laws administered therein, for more 
than one year past.” 

That is the condition of Arkansas; and yet 
the honorable Senator from Iilinoisinexorably 
insists that the Freedman’s Bureau shall not 
only go into ruthless operation in the State of 


Kentucky but also in the State of Arkansas. I | 


have said here on this floor that gentlemen do 
not wish reconstruction. 
that Arkansas and the other States lately in 
rebellion shall be represented in the two Houses 
of Congress. Why? They have certain favor- 
ite party measures, violating the Constitution, 
violating all justice and the soundest policy, 
which they are determined to pass—measures 
of legislation, amendments of the Constitution. 
‘They know that if these States are once admit- 
ted to representation in the two Houses, if the 
Union is restored, if it is not kept dissolved 
by their own arbitrary majority, if the States 
become reunited in the Union and under the 
Government, the Representatives and Senators 
from the late rebel States would defeat all their 
enormous party measures and all their amend- 


ments to the Constitution, that bave no other | 


purpose whatever than to enable them to hold 


i; i tified the amend- | 
ji ment to the Constitution of the United States abol- 


They do not intend | 


on to power per fas 
to consequences. ‘ ; 

I objected the other day that thé bill toten” 
large the powers of the Freedmen’s Bureau, and 
this’ bill, and the various“amendments to the: 
Constitution, should ‘not now be passed; and I 
said that no legislative measnre: which vitally’ 
and deeply affects the southern States’ should 
be passed until-thosé States were admitted by 
their Senators and Representativesto their. just 
influence and power inthe Government. Thave.. 
stated heretofore, and I believe it, that all those 
States have a truer loyalty now, and a.deeper, 
and more faithful devotion to the Constitution: 
and to all of its principles, to our form of gov? 
ernment, to the just authority of the Govern-. 
ment and all of its officers, than have the masg 
of the radical party. I- may be mistaken in 
expressing that belief, but’ it is my dcep con- 
viction. When I stated this objection the other 
day the honorable Senator from Illinois an- 
swered me thus: ee oe 

“What is the Senator from Kentucky here. for? 
Why does he not go home? Why is he sitting here 
but to pass laws? Is it unconstitutional to pass thig 
bill because some States are not represented here? 
Why, sir, what sort of a Government would it be if 
some State, by withdrawing its representation, could 
take away the constitutional power of the Congresg 
of the United States to pass a law? ‘The absurdity of 
the proposition is such that it needs not to be argued 
to be refuted.” : 

That is not my proposition; it is his own 
proposition. He builds up a man of straw to 
knock him down.. I did not say.that if one 
State or many States chose voluntarily. to: ab- 
sent themselves from the halls of legislation 
therefore legislation should cease. Thatis the 
case which the honorable Senator is presenting, 
but it was not the case which 1 presented, nor is 
it the case in fact now existing in the country. 
Here are eleven States that have acknowledged 
in every form in which it is possible to make 
the acknowledgment, their subjection to the ' 
Constitution and the laws, their willingness 
and purpose to abide by the Constitution and 
laws, and to support them. I have read from 
the address of the representatives from Arkan- 
sas, showing how that State has presented her- 
self. In the form substantially in which that 
State comes they all ask to be admitted to their 
share and position in the Government; they 
ask to have their representatives in the Senate 
and in the other House. Why should they not 
have them? Is there any principle of consti-, 
tutional law or of sound policy that"would still 
exclude them? Thatis the case which I put. 
And why are they now in that predicament? 
Why are they standing out in the cold, unrepre- 
sented and paying taxes to this great Govern- 
ment, all their most vital and essential interests 
being subjected to its legislation, their institu- 
tions and their political power in the Govern- 
ment being operated upon permanently in their 
absence by the passage of constitutional amend- 


aut nefas, without regard: 


“The United States district court for the State has |i ments through the two Houses of Congress? 
i | Why are they in that predicament, shorn of their 


constitutional rights and of all their: power 
under the Government? The honorable Sen- 
ator need not shake his gory locks at me, nor 
at the southern States; it is not they that keep 
themselves in that position. It is he and his 
associates here who have dissolved the Union 
and who keep it dissolved by shutting the door 
of the two Houses of Congress upon the face 
of the Representatives both of the States and 
of the people of those States. They keep it 
shut, and they can laugh and they can rejoice 
at the writhings of their victims. They would 
feel differently if they occupied their position. 

Why do you not admit their members? Can 
you expect that eleven States thus lawlessly and 
outrageously andtyrannically excluded from all 
part in their Government will acquiesce under 
measures that are passed by you after you have 
thus dissolved the Union by excluding them, 
and when your sole purpose in thus excluding 


| them and dissolving the Union was to impose 


upon them unjust and oppressive measures 
which you could not pass if they were: here 
present? : 

Mr. President, I objected to the Freedmen’s 
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Bureau bill upou several constitutional grounds... 
One was that ib-blended two of the departments 
of the Government, and authorized the Presi- 
dent to.transfer military officers to those quasi 
courts; and, empowered those quasi courts to 
hear, judicial cases and, questions that can go: 
constitutionally only before the: courts of the 
United. States created in conformity to the Con- 
stitution. “ How. did the honorable Senator an- 
swer that objection? He said: oe 
“But he says (alluding to myself] that.there is 4. 
clear violation of the Constitution in this-bill, because 
judicial power is by it conferred uponthe officers and 
‘agents ofthe Freedmen’s Bureau. He says it isad- 


mitted that sueh power is:conferred, and then hereads 
the clause of the Constitution. of the United States 
which declares that the judicial power sball be vested 
ina Supreme Court and inferior courts, to be estab- 
lished by Congress; and he says these officers of the 
Fyeedmen’s Bureau are not the courts contemplated 
by the Constitution, And he reads another clause to 
shéw that the right of trial by jury is secured to par- 
ties; and he says no jury trial is provided for here. 
Of course not; but how plain a statement shall an- 
awer that whole argument.” 


Now, let us hear the plain statement of the gen- 
tleman that was intended to answer the whole 
argument: 
> “Avo therenot other provisions of the Constitution? 
Has thé Senator from Kentucky never read that the 
Congress of the United States shail have authority to 
dall forth the militia to put down insurrection and 
rebellion? Doesnot the Senator from Kentucky know 
that from elevén States of this Union every court has 
becn‘expelled and driven out?” 

‘No; sir; I know no such thing. I know the 
contrary and I have proved the contrary in re- 
lation to Arkansas by the testimony of her Rep- 
resentatives elected to Congress. Whatis trae of 
Arkangasis substantially true of the other States 
lately in rebellion, ‘There is not a State in the 
Union now where the civillaw and the civil courts 
may not be reëstablished and put into complete 
an peaceful operation, ‘There is not a State 
in whi 


ich the civil courts and civil law are now 
deposed by the rebellion. But even if the fact 
wore go in the rebel States, does that prove that 
Kentucky should be subjected tothe Freedmen’s 
Bureau? And yet what [ have read is the sole 
answer which’ the gentleman deigns to make 
to allthe constitutional objections which raised 
to that bill, cee 

Another one was that it created a court of a 
military bureau, thatit made the Commissioner, 
assistant commissioners, and agents of this 
bureau judges, and that it invested in them 
judicial powers, and I read the Constitution to 
prove that all judicial power in and under the 
Government of the United States was to be ex- 
ereised by the Supreme Court or by such infe- 
rior courts as Congress may from time to time 


‘of the Supreme 
-uable, inappreciable principle of the Constitu- 


_ Mr. President, I took another objection, and. | 
a very grave objection, to the Freedmen’s Bu- 
rean, to its exercise of any jurisdiction in Ken- 
tacky, in Arkansas, anywhere. It deprives the 
citizen of his constitutional right to trial by jury 
in eases where the matter in contest amounts 
to twenty dollars... I read the learned opinions 
Court establishing that inval- 


tion. . Who would be willing to expunge that 
principle from the Constitution, the right to 
trial by jury? . In criminal. cases it has passed 
from us so long that we have almost forgotten 
that it ever had any practical existence. We 
have had the practical enjoyment of the right 
of trial by jury in civil cases in Kentueky ; but 
here comes forward this measure of. despotism, 
of iron military despotism, backed up by the 
first lawyer of this body, and who gravely—no, 
not gravely, but with perfect indifference—in- 
troduces a bill into the Senate of the United 
States to abolish our courts, State and Federal, 
in Kentucky, so far as controversies between 
the free negro and the white man may arise, 
and to vest them, against the plain and posi- 
tive provisions of the Constitution, in a sort of | 
military subordinates. I objected, in addition, 
that it deprives the people of the right of trial 
by jury. To these, and other grave objections 
which E make to the bill, the honorable Sena- 
Senator from Kentucky not read the provision 
which authorizes the militia to be called out to 
tor contents himself with this reply: 


“asthe Senator from Kentucky not read the pro- 
vision which authorizes the militia to be called out 
to put down insurrection ?” 


Was ever such a profound and able argument 
made in any body as that? 

But, Mr. President, I will hurry on to con- 
sider the provisions of the pending bill. The 
Senator says that the principal matter, the 
gravamen of the bill, is in the first section. I 
will vead it: : 

That thereshall bono discrimination in civil rights 
or immunitics among the inhabitants of any State or 
Territory of the United States on account of race, 
color, or previous condition of slavery. 

J will ask the honorable Senator, what rights 
do these words establish? The section goes on 
afterwards and specifies: 

But the inhabitants of every race and color, with- | 
out regard to any previous condition of slavery or in- 
voluntary servitude, except as a punishment for crime 
whereof the party shall have been duly convicted, 
shall have the same right to make and enforce con- 
tracts, to suc, be parties and give evidence, to inherit, 
purchase, lease, sell, hold, and convey real and per- 
sonal property, and to full and equal benefit of all 
laws and proceedings for the security of person and 


establish.” I showed, or atlempted to show, that 
this reason of “military necessity’? never had 
any application in Kentucky, or, if any, but for 
a few days. It has no application in fact and 
in truth anywhere; and when T object to a mili- 
tary dram-hoad court-martial thathave not sense 
enough or information enough to know what a 
writ of habeas corpus is, and on what termsimd 
conditions a writ of habeas corpus should be 
granted, that are themselves members of a per- 
feet despotism, because every army is a despot- 
ism, that know nothing of the principles or es- 
sences of liberty; when I object to such men as 
these being clothed with the judicial powers cre- 
ated by the Constitution of the United States, 
and invested specially in courts, the Senator 
from Ilinois asks me this question : 

_* Avetherenot other provisions of the Constitution ? 
Yas the Senator from Kentucky never read that the 
Congress of the United States shallhave authority to 
gall forth the militia to put down insurrection and 
rebellion?” 

Tho insurrection and rebellion has been put 
down long enough foracrop togrowand mature; 
and all nature is sleeping now, to prepare her 
recuperative energies to bring on another crop, 
in the depths of winter; and yet when I object 
to military bureaus and military satraps exercis- 
ing the judicial powers of the United States that 
are vested by the Constitution in the courts, the 
gentleman asks me, have I not read the pro- 
vision of the Constitution which authorizes the 
President to call out the militia to put down 
insurrection? 


property, and shall be subject to like punishment, 
pains, and ponalties, and to none other, any law, 
statute, ordinance, regulation, or-eustom, to the con- 
trary notwithstanding. 

Again: 

Seo. 2. And be it further enacted, That any person 
who under color of any law, statute, ordinance, regu- 
lation, orcustom, shallsubjeet,or cause to besubjected, 
any inhabitant of any State or ‘Territory to the dep- 
rivationof any rightsecured or protected by this act, 
or to diflerent punishment, pains, or penalties on ac~ 
count of such person having at any time been heldin 
a condition of slavery or involuntary, servitude, CX- 
cept asa punishmentior crime whereof t he party shall 
have been duly convicted, or by reason of his color or 
race, than is preseribed for the punishment of white 
persons, shall be deemed guilty of a misdemeanor, 
and on conviction shall be punished by fine not ex- 
ceeding $1,000, or imprisonment not exceeding one 
year, or both, in the discretion of the court. 

Mr. JOHNSON. Mr. President: 

The PRESIDING OFFICER. 
Senator from Kentucky yield? 

Mr. DAVIS. Yes, sir. 

Mr. JOHNSON. Itis rather late in the day, 
and my friend from Kentucky will take some 
time yet to conclude his remarks. I propose, 
with his consent, that the bill now be passed 
over for to-day, and that the vote be taken to- 
morrow at two o'clock, if thatis the pleasure of | 
the Senate. 

Mr. SAULSBURY. I desire to be heard for 
a short time before the vote is taken. 


Mr. JOHNSON. Idid not know before that į 
my friend from Delaware proposed to say any- 


Does the 


thing upon this bill, Letusthen fix three o'clock 
to-morrow ag the hour for taking the vote; Ii 


am sure: there will be no objection.on the part: 
of the chairman of the committee to make this, 
arrangement. ; $ 
- My. DAVIS. Iam wound up; Iam obliged: 
to run down. - [Laughter. ] a 
. Mr. TRUMBULL. I shall for myself make 
no objection.to taking the vote at two or three 
o'clock to-morrow. If it is understood gen- 
erally in the Senate that there isnot a disposi; 
tion to protract the debate longer than say three: 
o’ clock to-morrow, I'am perfectly willing to ad»: 
journ now. ; a 

The PRESIDING OFFICER. Do I under, 
stand the Senator from Maryland as moving an 
adjournment? “aca Beg alt wan 

Mr. JOHNSON. Yes, sir, with that under-. 
standing, that the vote shall be taken to-morrow. 
at three o'clock. : ; wet 

Mr. HENDRICKS. With the consent. of 
the Senator from Maryland, I will state that that 
is entirely satisfactory to me, with this further 
understanding, that ifamendments be proposed 
a reasonable time shall be allowed for their; 
explanation. It is possible the. Senator from. 
Kentucky will not occupy until three o'clock, 
I desire to propose one amendment to the bills: 
The Senator from Oregon [Mr. WiirtaMs] tells. 
me that he wishes to propose an amendments. 
I have no desire to engage in any general dis-' 
cussion of the bill, but simply to address my-: 
self to the amendment I shall propose. : 

Mr. TRUMBULL. I would say that of 
course in fixing the hour at three o'clock I 
should not expect, so far as I am concerned-—I 
can speak only for myself—to prevent the offers: 
ing of any amendment and the making of any 
statement in reference to it. 

Mr. JOHNSON? Say four o’ clock. 

Mr. TRUMBULL. Perhaps we had better. 
have it understood, as amendments are likely 
to be offered, that after three o'clock any. 
amendment may be offered and any amendment 
miy be explained. What I mean is to have if 
understood that we can get a vote to-morrow: 
without protracting the session unnecessarily. 
With that understanding I am willing that we 
shall now adjourn until to-morrow, and then at, 
sometime after the Senator from Kentucky shall 
have concluded his remarks we may act on such 
amendments as may be offered. : 

Mr. DAVIS. Isubmit to the pleasure.of the 
Senate. a 

Mr. HENDRICKS. . I do not know what the 
Senator from Lilinois means by allowing astate- 
ment or explanation of an amendment. The 
amendment which J shall propose I shall wish 
to present in some decent shape to the Senate. 
I do not want any misunderstanding on this. 
point. I do not wish to discuss the bill gen- 
erally, except for the purpose of illustrating the 
amendment I shall propose. That amendment: 
will be to strike out the last section of the bill. 
The Senator from Oregon wishes to propose an. 
amendment, and of course, I presume, to ex- 
plain it. 

Mr. TRUMBULL. I think there will be no 
difficulty on that point. With the understand- 
ing that all general debate on the bill shal! close 
at three o'clock to-morrow, I have no objection 
to an adjournment. 

Mr. JOHNSON. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I renew the motion to 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 1, 1866. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boxnton. 
The Journal of yesterday was read and 


! approved. 


LEAVE OF ABSENCE. 

Mr. CONKLING. I rise to_a privileged 
question. My colleague, Mr. Hurperp, bas 
been called away by the serious illness of a 
near relative. ask leave of absence for him 


i! for a week. 


There being no objection, the leave was 
granted. 


THE CONGRESSIONAL GLOBE 


1866. 


p PERSONAL EXPLANATIONS. 
Mr. CONKLING. I ask leave to make a 


brief statement. 
No objection was made. - 
Mr. CONKLING. I ask for the reading of 
the statement which I send to the Clerk’s desk. 
It is in the Albany Argus of January 25. 

The Clerk read as follows: 

“THE CONKLING Proviso.—New York, which now 
abridges suffrage on account of color, would lose two 
or three Representatives in-the event of its refusal to 
remove the existing restriction.”— Troy Whig. 


: “Itis probably a recommendation with the Rep- 
resentative of New York, of the vindictive and coer- 
cive school to which Mr. Conxiine belongs, that the 
measure he proposes punishes and in a measure dis- 


franchises his State.. In the original formation of 


tho Constitution New York surrendered a great deal 
ofher position, and consented to an equality of rep- 
resentation with smaller and less populous States. 
The power she has given to others has been ungener- 
ously used against her; and instead of readjusting 
the measure of representation on the basis of equality 


he brings forward a contrivance to aggravate the in- 
justice at the expense of his own State. Mr. Conx- 
Lina’s scheme, like the census of Depew, shows how 
little pride in their own State thenew-light politicians 
have, and in the great struggle of polities and of sec- 
tional greed and rapacity how false they prove to 
their State. An attorney who so disgraces the rights 
of his clients, under some délusion of fanaticism or 
fancied revelation of the higher law, would be justly 
regarded with contempt.” ; 


“Mr. CONKLING. Mr. Speaker, of the spirit 
of this article, or of the assault made upon me 
personally, I, of course, shall take no notice. 

T rise to correct the error of fact into which 
the writer seems to have fallen. The proviso 
denounced, having passed this House by more 
than two thirds of its votes, and awaiting only 
the favorable action of the Senate to go to the 
Legislatures of the States, should not be in- 
cumbered by misrepresentation so gross as this. 

` I take occasion, therefore, to state the facts 
as they are, not from any pride of paternity, 
pul to give the přoviso a fair hearing before the 

ublic. 

ett is not true that New York will lose by it 
in any event. Should New York disfranchise 
every black man within her borders, and should 
every southern State give every black man the 
ballot, New York even then could not lose a 
single Representative. This is made clear by 
the United States census of 1860. 

New York had in 1860 only forty-nine thou- 
sand and five colored persons all told, and this 
was twenty per cent. less than twenty years 
ago. The number of population necessary to 
one Representative is one hundred and twenty- 
seven thousand, so that should New York shut 
out all her black people the number is toosmall | 
to take away a single Representative, and too 
smalltoadd oneshouldallthe blackshecounted. 

What is true of New York is still’ more true 
of every other State heretofore a non-slayehold- 
ing State, because small as is the colored pop- 
ulation of the State of New York, it is larger 
than that of any other northern State, Pennsyl- 
vania alone excepted. ; 

The House will see that under the amendment 
no northern State would losca single Repre- 
sentative to which itis entitled now, even should | 
the southern people admit their entire colored 
population to the right to vote. ‘This is not to | 


be expected, I take it, for the present at least. |! 


With the amendment working as the south- | 
ern States will probably allow it to work, at all 
events until the blacks are better prepared to 
become volers than they are now, the neces- 
sary result will be to increase the representa- 
tion of New York and all the other States in ; 
which the colored element is small. 

Had we adopted the idea of ma 
voting citizens the basis of represe 
might well and truly have been said 
York would lose. 

By the census taken only last year there were 
in New York three hundred and ninety-nine 


king male 
ntation, it 
that New 


thousand four hundred and fifty-six aliens, that |} 


is to say, unnaturalized foreigners. They are 
all counted now in the basis of representation. 
They all will be counted under the amendment 
aswe passed it. But in the basis of voting citi- 


zens they would all be excluded, and the State | 
would lose at once three Representatives and 


if 
| 


| ern States would lose, some of them in still 


. only that all citizens shall be represented as 


| the resolution. 


| sented concurrent resolutions of the Legisla- 


i entitled “An act to provide ways and means 


| printed and be made the special order for con- | 
| sideration by the House on Thursday, the 8th | 


the fraction of a fourth. Several other north- 


larger proportion, by the voting basis. 

Why should they submit to such a loss? 

The loss would go to the South. Why? 

Because emigration moves on lines of Tati- 
tade, not on lines of longitude. Those coming 
here from the Old World keep in the same range 
of temperature to which they are accustomed. 
They do not land at Charleston or New-Orleans, 
but-at New York, and then spread westward. 
Migration from the North to the South is likely 
to be of our native population, carrying citizen- 
ship with them and swelling the basis of repre- 
sentation wherever they go, whereas the North: 
willalways havea large infusién of foreigners not 
yet citizens. And therefore, if we should base 
representation on male citizens alone, we should 
inflict on the North a perpetual and increasing 
loss, and give the South a perpetual and grow- 
ing gain. The amendment we have adopted 
takes from the States North and West nothing, 
and it has the further merit of providing not 


they now are, but that all foreigners shall be 
represented also as they now are. f 

Mr. TROWBRIDGE. I desire to state that 
I was confined to my room all yesterday by a 
sick headache. If I had been present, I should 
have voted for the constitutional amendment 
reported by the gentleman from Pennsylvania, 
[Mr. Srevens. ] 

Mr. BOYER. I desire simply to say that 
my colleaguc, Mr. Ancona, was taken seri- 
ously ill on Monday last, and is now confined | 
to his bed. This fact will explain his absence 
from the Hall during the last few days. 


NAVIGATION OF THE MISSISSIPPI RIVER. 


Mr. DONNELLY, by unanimous consent, 
introduced a bill to improve the navigation of 
the Mississippiriver to the cities of St. Anthony || 
and Minneapolis, in the State of Minnesota; 
which was read a first and second time, and |} 
referred to the Committee on Public Lands. 

Mr. WASHBURNE, of Ilinois. Should not 
that bill properly go to the Committee on Com- 
merce? 

The SPEAKER. The Chair is informed by 
the Clerk that the bill has relation to public 
lands. 

COMMITTEE ON MINES AND MINING. 


Mr. HIGBY. Iask unanimous consent to 


| ask the chairman of the Committee of Waysa d 


; Public Printer. 


| ilege our leaders have. 


offer the following resolution: 


Resolved, That the Committee on Mines and Mining 
be allowed to havea clerk, who shall receive the usual |! 
compensation fixed by the House for clerks of com- 
mittces. 

-I will only say that that committee has now 
so much business on its hands thatit cannot get 
along without a clerk. 


Mr. WASHBURNE, of Hlinois. 


TL object 8 H 


QUARANTINE IN NEW YORK. 
Mr. WARD, by unanimous consent, pre- 


ture of the State of New York, relative to quar- | 
antine in the port of New York; which were | 
referred to the Committee on Naval Affairs, |! 
and ordered to be printed. 

Mr. ELIOT. I demand the regular order 
of business. 

Mr. BOYER. TI ask the gentleman from 
Massachusetts to withdraw that call for a mo- 
ment till I can make a statement in the nature 
of a personal explanation. 

Mr. ELIOT. I withdraw the call for that 
purpose. 


WAYS AND MEANS. 


Mr. MORRILL reported, from the Commit- | 
tee of Ways and Means, a bill to amend an act | 


for the support of the Government,’’ approved | 
March 8, 1865; and moved that the bill be | 


instant, after the morning hour. 
The motion was agreed to. 
Mr. WASHBURNE, of Dlinois, 


I desire to ii 


Means [Mr. MORRILL Jat what time he propo 
to have action upon thé loan bill, = 5 D 
‘Mr. MORRILL. Justas soon as the bus: 
of the House will permit. 9 7 0 
TAX ON WHISKY.. op a 
Mr. STEVENS. | I desire also to-ask'a ques 
tion. I see that the internal revenue commis- 
sion have recommended areduction of one dol- 
lar per gallon inthe tax upon whisky. Unléss 
it be known to the country whetlier that recom- 
mendation meets the approbation of Congress, 
many- million dollars of revenue may be lost, 
during the next few months, because many. 
manufacturers will suspend operations until the. 
question shall be settled: I desire to suggest! 
to the chairman of the Committee of Ways ‘and 
Means, that unless the committee intend to 
adopt, in, that particular, the recommendation. 
of the commission, a joint resolution declaring. 
that Congress will not reduce that tax..ought to: 
be introduced and passed. Unless something: 


i| of this kind be done, great confusion will be 


experienced in the country, and the Govern- 
ment will lose a very large amount of revenue, 

Mr. WASHBURNE, of Ilinois. And, de- 
stroy the interest of western farmers., 

Mr. MORRILL. In response to the gentle; 
man from Pennsylvania, [Mr. Sreveys, } J will, 
say that the Committee: of Ways and Means. 
have not yet taken up the report of. the com: 
mission. *It has not'yet been printed by. the 
On this matter, if an original 
question, I may say thatthe Committee of Ways 
and Means would have come to the same con- 
clusion as the revenue commissioners; but the 


; duty having been established, I take the liberty: 


to say, if they do come to that conclusion, it 
will be with very great reluctance. : 

Mr, WENTWORTH. Is the question be- 
fore the House on which the gentleman from: 


; Pennsylvania made a remark? 


The SPEAKER. The question before the- 


| House is the bill reported from the committee. 


Mr. WENTWORTH. I want the same priv- 
> { Laughter. ] 
The SPEAKER. If there be no objection 
the gentleman will be heard. 
There was no objection. i 
Mr. WENTWORTH. In references to intro- 


| ducing resolutions calling for expression of 


members of this House on that subject, I would 
advise members first to sce for themselves. We 
have ordered an extra number of that report, 
together with the bill accompanying it; and I 


| suppose each member would at least be entitled 
| to have a copy upon his desk. 
|; member shall have read that report and bill he 
‘ will be prepared to judge whether it will affect 


Then, when each 


him or his constituents; that is unless we have, 
what is too often done in this House, men rise 


: in their place and call for the previous question, 


and ask their friends to sustain them because: 
they happened to submit the resolution. On 
this occasion Í call on. members to read the 


| report and bill for themselves before the ques- 
i tion shall be sprung on them. 


The bill was read a first and second. time, 
ordered to be printed, and made the special or- 
der for Thursday next after the morning hour. 

EXCUSED FROM COMMITTEE SERVICE. 

Mr. DRIGGS. Irisetoaprivileged question. 
I am now on three important committees, and 
I find it impossible to attend to the duties of 
them all. I ask to be excused from further 
service on the Committee on Invalid Pensions. 

The SPEAKER. The gentleman has the 
right to be excused, being on two other com- 
mittees. ~ 

BASIS OF REPRESENTATION, 


Mr. DRIGGS. While I am up I will attend 
to another matter. I understand under the new 
rule a member is not allowed to ask unanimons 
consent to record his vote unless he were pres- 
ent when the vote wag taken. : 

` The SPEAKER. That is the rule... 

Mr. DRIGGS. I was absent yesterday when 
the vote was taken on the constitutional amend- 


A em IUpNERTON ET UUES 


nt in reference to the basis of representa- 

tion, engaged in business. connected with the 
úblice lands, by order of the House. { regret 
| wag not present; if I had been, iL would have 

woted in the affirmative. NE? : 

“Mr. NEWELL also stated he was unavoid- 
ably absent; and, if present, would have voted 
in-the aflirmative. -` pos 
LAWS OF NEW MEXICO. 


Me. CLARKE, of Kansas, by unanimous 
consent, submitted the “following résolution ; 
hich was read, considered, and agreed to : 

_Resdlved,..That, the Judiciary, Committes, be in- 
stricted to examine the laws of the Territorial Ås- 
séwibly of the: Territory of New Mexico, and mako 
inquiry: into the nature of certain acts concerning 
free. negroes and the relations of master.and servant; 
sreport by bill or otherwise. 


SPEAKER S TABLE. 


Mi. RICE, of Massachusetts, by unanimous 
éorisent, moved to take from the Speaker’ s 
table Senate bill No. 94, to-amend an act enti- 
tled ‘Ann act for the relief of seamen and others 
borne upon the books of vessels wreeked or 
lost in the naval service,” approved July 4, 
1864, and for other purposes ; and Senate joint 
résoltition No. 25, tendering the thanks of Con- 
gress to Vice Admiral David Q. Farragut, and 
the officers, petty officers, seamen, and marines 
under big command, for their gallantry and good 
conduct in action in Mobile bay on the Sth of 
August, 1864; and that they be referred to the 
Committee on Naval Affairs, z 

The motion was agreed to. 
BRIDGES DESTROYED DURING THE WAR. 

Mr. LATHAM, by unanimous consent, sub- 
mitted joint resolution of the Legislature of 
West Virginia concerning the repair of bridges, 
&e., destroyed by the Union armies asa means 
of safety during the rebellion; which was or- 
dered to be printed, and referred to the Com- 
mittee of Claims. 
TRANSFER FROM VIRGINIA TO WEST VIRGINIA. 

Mr. LATHAM also presented joint resolu- 
tion of the Legislature of West Virginia, asking 
for speedy action in consenting to the transfer 
of Berkeley aud Jefferson counties from Vir- 

inia to West Virginia; which, was ordered to 
ie printed, and referred to the Committee on 
the Judiciary. 

RALLROADS IN WEST VIRGINIA. 


Mr. LATHAM also presented a joint reso- 
lution of the same Legislature, asking for the 
assage of the bill entitled “A bill ‘granting 
ands to the State of West Virginia to aid in 
the construction of certain’ railroads; which 
was referred: to the Committee on Roads and 
Canals, and ordered to be printed. 


TLOSPITAL BUILDINGS IN WEST VIRGINIA. 


Mr. LATHAM. T also ask unanimous con- 
sent to submit for action at this time a joint 
resolution donating certain property of the Uni- 
ted States to boards of education of certain 
townships of Taylor county, West Virginia. 

Mr. WASHBURBNE, of Ilinois, Let the 
resolution be read. ; 

The Clerk read the joint resolution. 

Tt provides that the buildings and lumber of 
the United States at Gratton, Webster, and New | 
Creek, West Virginia, lately used for hospitals 
and for quartermaster and commissary pur- 
poses, be donated to the boards of education of | 
those townships. 

Mr. WASHBURNE, of Tlinois. Iwill not 
object to that resolution going to the Committee 
on Military Affairs, but I do object to its pas- | 
sage now, i 

The joint resolution was accordingly read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

PENSIONS. 
Mr. FERRY, by unanimous consent, intro- 


duced a bill supplemental to the ‘several acts 

relating to pensions; which was read a first and | 
second time, ordered to be printed, and referred | 
to the Committee on Invalid Pensions. i 


{ 


| lief, and referri 


JOINT RESOLUTIONS. : 
Mr. RAYMOND. I ask that certain joint 
resolutions of the Legislature of the State. of 
New York, which were presented yesterday, be 
considered as presented to day in open House, 
and that they be ordered to be printed. 
- No. objection being made, it was s0 ordered. 
LIGHT-HOUSH BOARD. 


Mr. KASSON. I ask unanimous consent to 
present the following resolution: a 

Resolved, That the Committee on Naval Affairs in- 
guire into and report upon the expediency of dis- 
pensing with the Light-House Board, and placing tho 
duties thereof in charge of a bureau of the Navy De- 
partment. 

Mr. WASHBURNE, of Ilinois. Tobject to 
thatresolution going to the Committee on Naval: 
Affairs. Let it go to the Committee on Com- 
merce. 

Mr. KASSON. I prefer that it should go to 
the Naval Committee. 

Mr. WASHBURNE, of Ilinois. It belongs 
to the Committee onCommerce. Tf the gentle- 
man will so modify it T will not object. 

. Mr. KASSON.” Very well. 

The resolution was accordingly referred to 
the Committee on Commerce. 

Mr. ELIOT called for the special order. 


RAILROAD FARES AND FREICITS. 


Mr. BIDWELL. Task unanimous consent 
toreport back a resolution from the Committee 
on Agricultare and have it referred to the Com- 
mittee of Ways and Means. 

Mr. ELIOT. [will yicld a moment for that 

purpose, 
l Mr. BIDWELL. The author of the resolu- 
tion, on my right, [Mr. Harpiva, of Mlinois, ] 
wants to have a word to say on the resolution, 
and Í desire it to'be so placed tliat he can have 
that opportunity. 

Mr. FARNSWORTH. 
olution read. 

The Clerk read the resolution, as follows: 

Resolved, That. the Committee on Agriculture be 
instructed to inquire into phe oxpedieney of so grad- 
uating “fares and rates” 


tion for revenue upon s 
charged by railroad companies and others for the 
transport 


ation of passengers and freights over the 
highways of commerce, that while necessary revenue 
shall be derived, relief may incidentally result to the 
agrienltural and other interests of the country from 
thehirh, oppressive impositions that are now erushing 
those Interests, especially in the West; and whether, 
by the judicious and lawful exercise of the power of 
Congress to raise revenue and to regulate trade and 
commerceamong theStates, relief may notbea forded 
to the /urmers and consumers of the country from the 

i bined monopolies. 


oxorbitant exactions of com 

Mr. BIDWELL. I observe that there are 
two questions ipvolved in this resolution. One 
is the raising of revenue, the other, and a very 
important one, that of the coustitationality of 
themeasure. Tt willbe seen, therefore, why the 

Yommittee on Agriculture thought proper to 
refor it back before going so farasto elaborate 
a measure on the subject. I hope that an op- 
portunity may be allowed for the author of the 
resolution to be heard. 

Mr. HARDING, of Mlinois. Tdonotdesign, 
under the calls for the regular order of business, 
to detain the House from the consideration of 
the subject which they have determined to con- 
gdoratthistime. Isimply desire to say that the 
operations of the railroads of the United States 
present facts of great importance to the country, 
and furnish great reason for restraining and 
regulating legislation. The influence of these 
factsig manifested by the communications which 
every mail brings to us from the great West. 
The numerous meetings of the people in assem- 
blies and in conventions, and their speeches, 
resolutions, and resolves, all manifest them- 
selves so plainly that no member upon this floor 
can have failed to notice that discontent and 
complaint pervade the entire West. In this be- 

ng tothe numerous publications 

upon this subject, Í will leave the House to judge 

how important these facts must be, counected 

with the transportation system of this country, 

to produce so much attention in times of so much 
interest. f 

It is trae, according to my observation, that 


Let us hear the res- 


| 
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“which these earnings are exacted, 


: beyond the necessary imposition forthe cost of 


transportation, exorbitant exactions,.amount- 
ingtotheimposition of exportandimportduties,: 
are imposed upon the productions of the agti- 
culture of the West. T wish to be understood 
that the railroads of the country, especially in 
the West, are doing what Congress itself is pro- 
hibited from doing by the Constitution. We 
cannot levy an export duty, but the railroads 
dorestrict commerce and completely and effect- 


ually suppress and inhibit itin many instances. 
Jn Minois; for instance, 


if gentlemen willlook,. 
they will see that railroads constructed by land. 
grants, gonstructed for the publie use by ¢on-* 
tributions of individuals, and by taking (of pub-. 
lic) lands without compensation to individuals: 
for right of way, are operating upon a system’ 
of charges exceeding, in. some cases ten dol: 
larsa ton for a hundred miles. Greater charges 
are exacted, for instance, ‘from Rock Island to 
Davenport than are exacted from Pittsburg to; 
Chicago. f H 
The combinations which exist in reference. 
to the means of transportation have destroyed 
all the ordinary competition in that business, 
and left the entire West at the mercy of these, 
combinations. They almost control the entire: 
channelgof commerce throughout the country. . 
The rivers, our last means of transportation, are 
about to shake hands with the railroads, and, 
in many instances a union is already effected 
by which we pay the same rates upon the water 
that we do upon the railroads. a 
Tt is already written in the ‘books’? that. 
“even now in the United States railroad com- 
panies control legislation in many of the States; 
that the day for general combination is ap- 
proaching;” and it is already seen and felt, by 
my constituents at least, “that of all govern- 
ments the most exhaustive and oppressive is 
that of the transporters,’ When under the lead: 
of the Vanderbilts and others, these lines on 
the rivers shall be completely combined with 
the railroads, we may well distrust the future 
of our country. I was gladdened by the una- 
nimity with which this House asserted the power 
to authorize transportation, and but for the pro- 
vision giving the right to all railroads to de- 
mand unlimited compensation, I should have 
voted for it with all my heart. I then believed 
it released or tended to relax the obligafions. 
of land-grant railroads, and especially the Mi- 
nois Central, from contracts to transport for. 
Government without compensation; and J now 
think that Congress should further assert this 
power to prevent gross impositions hy these 
public agents upon the interests of the country. 
We can legislate to facilitate inland intercourse 
directly or indirectly by graduating taxation 
upon their earnings according to the charges by 


so as to limit: 
them within fair bounds. 

‘And now, sir, in this state of things, I ask 
the House to give to this subject such attention 
as will enable them to vote relief at least to the 
constituents of the gentlemen from the West. 

Mr. WASHBURN, of Illinois. Will my 
colleague allow me a moment? 

Mr. HARDING, of Illinois. Certainly. 

Mr. VWASHBURNE, of Ilinois. My cob 
league has spoken and spoken truly of the rail- 
road combinationsand monvpoliesin the North- 
west which are destroying all the productive 
interests of the people of our State. His con- 
stituents will thank him for his good words. 

Mr, JOHNSON. Whatis before the House? 

The SPEAKER. A proposition to discharge 
the Committee on Agriculture from the further 
consideration of the resolution- 

Mr. JOHNSON. Isit debatable? 

The SPEAKER. Itis. 

Mr. WASHBURNE, of Illinois. T only in- 
terrupted my colleague to thank him for his 
pertinent observations on a subject in which 
my constituents have a common interest. with 
his own. It is the oppression of the great. pro- 
ducing interests of our constituents by. the ex- 
tortions of the railroads in our State. Our peo- 
ple must have relief in some way from ‘the 
present state of things, and as one means of 
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relief I wish to say we must look to the im- 
provement of the rapids of the Mississippi river 
and Rock river; and that the public interest 
will demand just.and liberal appropriations by 
Congress for that purpose. But there is a mat- 
ter in this connection to which I wish to call 
the attention of my colleague [Mr.. Harpine] 
and of the House. It is the obstruction of the 
navigation of the Mississippi river by building 
railroad bridges across that river, which fear- 
fully impede and obstruct its navigation, and 
which make our people more and more subject 
to the extortions of the railroads. The two 
bridges already built have proved great and 
serious impediments to the free navigation of 
the river, and added to the cost of the trans- 
portation of what they have had to send to 
market. If the Mississippi can be closed up or 
obstructed, our farmers will have to seek their 
markets over the railroads, with théir frightful 
rates of freight, consuming their hard earnings. 
I allude to this now, to say that this question of 
obstructing this river by bridges is: becoming a 
-very important one, as many bridges are pro- 
posed to be built. . Theré is already a bill be- 
fore Congress to legalize and make a post route 
of one of ‘these bridges recently completed at 
Clinton, Fowa, which has proved a great ob- 
struction to the free navigation of the river, and 
when the time comes, if the bill ever gets favor- 
ably reported upon, 1 shall appeal to the House 
in the interests of the people in the valley of 
the Mississippi, to protect the great natural 
channels of communication from obstruction 
and impediment created by these bridges. I 
wish to be understood as not being opposed to 
bridging the river at any point, if it can be done 
without interfering to any extent with the free 
navigation of the stream, but the bridges al- 
ready built do interfere, and no more such can 
be permitted to be built. 

Mr. HARDING, of Ilinois. I accord in the 
remarks of my colleague in relation to the ob- 
structions of the railroads. 

Mr. ELIOT. I must now demand the regu- 
lar order of business. ` 

The Committee on Agriculture was then dis- 
charged from the further consideration of the 
resolution, and it was referred to the Comnfit- 
tee of Ways and Means. 


NATIONAL MILITARY AND NAVAL ASYLUM. 
Mr. SCHENCK. At the last Congress a 


law was passed chartering a military and naval 
asylum for invalid soldiers and sailors. It was 
found impossible, from the great number of cor- 
porators named in the bill, after three or four 
attempts made, to get together a quorum of 
them so as to organize and establish the cor- 
poration under thelaw. The Senate has passed 
a bill, (S. No. 54,) which is now upon the 


Speaker's table, amending the charter in such | 


way as to enable them to go on and elect a board 
of directors. It becomes important that they 
should be enabled to do so, that they may ob- 
tain the title to property which will probably be 
offered to the corporation. I therefore ask that 
the bill may be taken from the Speaker's table 
and referred to the Committee on Military Af 
airs. 

No objection being made, the bill (S. No. 54) 
to amend an act entitled ‘‘An act to incorpo- 
rate a national military and navalasylum for the 
relief of the totally disabled officers and men 
of the volunteer forces of the United States,” 
was taken from the Speaker’s table, read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 

REGISTRY OF VESSELS. 


Mr. ELIOT called for the special order. 

The House accordingly resumed the con- 
gideration of House bill No. 204, to regulate 
further the registering of vessels. 

The bill was read atlength. It provides that 
no ship or véssel which has been recorded or 
registered as an American vessel pursuant to 
law, and which shall have becn licensed or 
otherwise authorized to sail under a foreign flag 
or the protection of a foreign Government dur- 
ing the existence of the rebellion, shall be 
deemed or registered as an American vessel, 


| or shall have the rights and privileges of Amer- 


time; and being engrossed, it was accordingly 


| more than any other laws ever enacted by the | 


ican vessels, except under an act of Congress 
authorizing such registry. 
The question was upon ordering the bill to | 
be engrossed and read a third time. i 
_Mr. ELIOT. Idemand the previous ques- | 
tion. f $ 
The House divided ; and there were—ayes | 
55, noes 56. . | 
- Mr. GARFIELD called for tellers. i 
Tellers were ordered; and Messrs. ELtoz and 
Boyer were appointed. 
The House again divided; and the tellers 
reported that there were—ayes 71, noes 60. 
So the previous question was seconded, and | 
the main question ordered; which was upon | 
ordering the bill to be engrossed and read a third | 


read the third time. 
The question was upon the passage of the 


bill. $ 

Mr. SPALDING called for the ycas and | 

nays. 
` Fhe yeas and nays were ordered. 

Mr. GARFIELD. I desire to say a few 
words upon this bill before a vote is taken upon | 
its passage. 

Mr. SPALDING. Is it in order to offer an | 
amendment now? 

TheSPEAKER. 
of the bill. 

Mr. SPALDING. Will my colleague [Mr. 
GARFIELD] yield me a few moments of his 
time before he takes his seat? 

Mr. GARFIELD. I will do so. 

Mr. SPALDING. I want but five minutes. 

Mr. GARFIELD. Mr. Speaker, without hav- 
ing examined carefully into the navigation laws | 
of this country, I have looked enough into them 
to be satisticd of one or two things, which I de- 
sire to suggest to this House before the vote is 
taken upon the passage ofthis bill, 

In the first place, we have navigation laws 
borrowed from those monuments of tyranny, 
the navigation laws of Great Britain, which | 


Not after the engrossment 


Parliament of Great Britain were the cause of 
the American Revolution. Among other feat- 
ures of our navigation laws is one that forbids 
the buyinga vessel from’a foreign country and 
sailing it under our flag, if it is a foreign bot- 
tom, no matter bow cheap we may purchase 
it, or under what circumstances we may obtain 
it. Unless we ourselves lay out upon it more 
in value than the original value of building the 
bottom abroad, we cannot sail it under the 
American flag. That, of course, shuts out all | 
foreign- built vessels, however valuable they may | 
be atany time. But I am not discussing that 

now, nor will I enter into a consideration of 

that subject at this time. 

But the question now under consideration is 
this: during this great war, when we were un- 
able to protect our shipping on the high seas, 
to protect our ships sailing under our flag, there 
were many patriotic American citizens who sim- 
ply registered their vessels for sailing under a 
foreign flag, that they might carry on their com- į 
merce without having their property destroyed 
by the pirates infesting the seas. Now, when 
eight hundred thousand tons of American ship- 
ping have thus been transferred by registry or | 
by sale to a foreign flag, it is proposed that none 
of it shall ever be returned except by express 
act of Congress. One fifth of our entire mer- 
chant marine has left us, and by this billall that | 
will be excluded from. our merchant service 

1 
l} 


entirely. 

Now, one gentleman who has spoken upon 
this question has spoken of these vessels as de- | 
serters in the same way precisely as we speak | 
of deserters from our Army. I care far more | 
about our tonnage on the sea than I care about | 
the individual shipper who took a registerunder į 
a foreign flag. It is not a question now with me | 
what the status of the shipper himself may be. į 


ae : f 
I do not propose to injure all the interests of || 


our merchant marine for the purpose of spiling 
afewofourspeculators. Itseems to me itwould į 
show a great want of proper policy on our part || 
to do so. 


| of foreign Powers. 


i 


Mr. LYNCH, ‘Willthe gentleman allow me 
to-interrapt him a moment? AEE aan a 

Mr. GARFIELD... Yes, sir. oe : 

Mr-LYNCH: - What I did say was this: that 
it would be very impolitic for any Government 
to encourage the desertion of its citizens with 
their property during a period of war, those citt 
izens identifying their interests for: the time 
being with the interests of the enemy.: My 
remarks had no reférence: whatever tò “skip: 
pers.” I did say, and I'now repeat, that every 
man who during the war put his vessel under a 
| foreign flag identified. his. interests with those 
of the foreigners who were assisting an the-de+ 
struction of our commerce; andif we encour: 
age such desertion, and. pay a. premium upon 
it, some of our citizens will always desert. us 
with their property in time of wår. Thold that 
we should not give encouragement to conduct 
of this sort. ; 

Mr. GARFIELD. „Mr. Speaker, if in time 
of war I own á piece of property which I can- 
not keep safely inthis country, and the keep- 
ing of which will ruin.me pecuniarily, I ask 


i| whether the Congress of my country should 


probibit me from selling that property to for- 
| Gigners, or if. I have sold it, prohibit me from 
repurchasing it and using it here in my coun- 
try where I first. acquired that property. If 
sell to a Canadian or any other. foreigner an 
engine which I own, and which T have used per- 
haps to operate a saw-mill on the Ohio, is it 
right that I should be prohibited from. repur- 
chasing that engine by and by, and using it in 
this country? Now, sir, this bill proposes that, 
whenever an American vessel shall have been 
sold toa foreigner, or even registered. to sail 
under a foreign flag, such vessel shall never be 
permitted to reénter our service without spe- 
cial authority from Congress. 

Mr. STEVENS. 1 desire to ask the gentle- 
man whether this bill is to operate upon bong 
fide sales, or only upon such as are simulated. 
| Mr. GARFIELD. It covers, I understand, 

all sales. bona. fide as well as simulated. 

Mr. ELIOT. Lf the gentleman will yield to 
me for a moment, I think I ean show that he 
misapprehends entirely the provisions of this 


pill. 

Mr. GARFIELD. I yield to the gentleman. 

Mr. ELIOT. This bill does not refer to-sales 
of vessels at all, neither sham sales nor bone 
fide sales. It only covers a class of cases 
where American ship-owners have obtained for 
their vessels the protection of foreign Powers, 
| have procured permits or licenses from foreign 
Governments, thus waiving the benefit of their 
own flag for the sake of securing the protection 
The bill provides that in , 
such cases the vessel shall no longer be deemed 
| an American vessel, unless the party interested 
| can satisfy Congress that the vessel ought to be 
| granted an American register. ` 
i” Mr. GARFIELD. Mr. Speaker, the case as 
| the gentleman. states it is all the: worse for his 
| cause. He says that the bill does not apply to 
a case where a vessel was sold, alienated, to.a 
foreigner, but merely to cases where ‘vessels 
were registered to sail under a foreign flag which 
could protect them. What the owners in the 
latter cases did is not nearly so bad as the act 
i of those who alienated their vessels to foreign- 
ers. I say that the owner of a vessel, if our 
flag cannot protect it, ought to be entitled to 
register his vessel under a flag that can protect 
it: and when we are again able to protect it, I 
am in favor, if not for his sake, at least for the 
sake of the merchant service, of allowing his 
vessel to come back and sail under our flag, and 
thus increasing our tonnage. 

I maintain that this question is a matter of 
tonnage, and not of men. I am in favor of the 
amendment suggested by my colleague, [ Mz. 
SpaLpinG, | that all these cases be referred to 
the Secretary of the Treasury, who may look 
into the question of the loyalty ofthe owner, and 
that, if he be a loyal man, the Secretary of the 
| Treasury shall be authorized to reregister his 
vessel. Lwould be the last man to grantany favor 
toarebel; but i would grant favorsto the Ameri 
can merchant service, I would increase our 
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tonnage: _Some gentlemen here propose to wait 


forthe increase of our tonnage until the ship- || 


builders of Mainé and New Hampshire, and 
other States-on the Atlanticsea-board, can build |; 
üs vessels. The gentleman from Maine [Mr. 

Pie] hag said that in Nova Scotia vessels can 

be. built at a cost.of forty dollars to the ton, 

while in Maine their construction costs $100 to 
the ton. Therefore, it is urged, we cannot com- 

pete with foreign ship-builders. ` 
. Now, L do. not propose to give the men in 
the Atlantic cities ‘sixty dollars.on the hundred 
more, when we can get, without paying out our 
money all-over the country, increased service 
for the country. by simply reregistering the ves- 
sels which: we could not protect. 

~i Mro PIKE: Will the gentleman allow me to 
interrupt him? 

: Mx: GARFIELD. Yes, sir. 

Mr. PIKE. Will the gentleman tell me what 
difference it makes to the shipper in New York 
whether he imports his goods in British bottoms 
or in American bottoms? What difference is 
there in insurance? And will he tell me far- 
ther, whether it is not a fact that of the goods 
importcd more than seventy-five per cent. does 
not come in British bottoms? s 

Mr. GARFIELD. Iwill answer the gentle- 
man with one general fact, namely, that for 
gome reason deemed good by the owners of those 
vessels which have been registered under for- 
eign flags they desire to come back. ‘That is 
proved. If it is for the advantage of the ships 
to come back for business they will come back. 

Mr. PIKE. The gentleman speaks not of 
ship-buildérs but of merchants. He says that 
merchants would forthwith have to pay enhanced 
prices for vessels. I ask him whether he can- 
not cmploy British ships on precisely the same 
terms to import his goods as American ships? 
Let him answer that question. 

Mr. GARFIELD. Mr. Speaker, we are talk- 
ing now of shipping, and notof the interests of 
merchants in New York. Weare talking of our 
general: power to export and import goods ; and 
now, when it has proved thata part of our ton- 
age has gone during the war, we are asked to 
keep it out in order that the ship-builders of 
this country may have the job of filling the 
vacuum. I propose we shall fill that vacuum 
by the most expeditions method in our power. 

Teall this House to witness that at the last 
session T declared, as [declare now, myself for- 
ever opposed to all monopolies, whether of rail- 
roads, ship-builders, or ofany other association 
which proposesto cripple the commerce, whether 
among the States or upon the high seas, of the 
Republic of the United States. 1 look on this 
as one of those monopolies, and Lam surprised 
my able-and distinguished friend feom Ilinois, 
[My Wasunurne,] trom the Galena district, 
should yote in any other way than againsi this 
measure, he being so strong an anti-monopoly 
man as he has so often avowed himself to be on 
this floor. I do not care what political company 
it puts me in; [do not care who associates with 
me; J shall associate with every man who puts 
his foot down upon these monopolies, as L de- 
clare this to he. 

Jnowyicld to my colleague, [Mr. Sparprye, ] 
as I promised to do; but twill hold the floor 
to call the previous question, as F have prom: 
ised the gentleman from Massachusetts [Mr. 
Eror] to do. 

Mr. SPALDING. Mr. Speaker, Ido not 
believe the merits of this question arc fairly 
understood by the House; and it will be my 


them in possession of the facts. 

This bill, entitled ‘An act further to rogulat 
the registration of vessels,” is one of two things: 
it is a bill either of pains and penalties, that is, 
a bill intended to punish American citizens who 
were ship-owners, and who during the rebellion 
risked their ships on the ocean under license 
derived from some. foreign Power, or else it is 
a premium to that class of our country which 
has most to do with building ships. It is one | 
of the two, and gentlemen cannot evade it. 
They must cither determine to punish these 


them fromrebel cruisers, or elsethis is intended 
as a gratuity to the ship-building interest of our 


|| country. I object to. it on either ground. It 


is unfair, unjust; it is not honest legislation 
for the whole country. ` ` 


it being designed to punish our citizens. who 
ran their vessels. under a license, I appeal to 
history to answer if we had a vessel on the 
ocean during the war of 1812 with Great Brit- 
ain unless that vessel had the license of the 
French or some other foreign Government. 
And who in those. days ever undertook to say 
that the vessel should be confiscated by the 
American Government, or its owners and nav- 
igators punished because they tried that scheme 
of rescuing their property from the depreda- 
tions of the enemy? Nobody, no man in the 
world. 

© Woll now, what is the pretense here? That 
disloyal citizens owned and run these vessels 
that were protected from the ravages of the 
enemy by some license under Great Britain or 
France, or some other naval Power. Were they 
disloyal? The bill does not say it. -. For aught 
we know the most loyal citizens we have in the 
country resorted to this means of running their 
ships in safety across the perilous ocean. The 
question might arise whether that did afford 
them protection. And those that were rescued 
from the perils which environed them, and are 
now ready to contribute to the benefit of Amer- 
ican commerce. are to be turned backward by 
the effect of this bill and told that they are no 
longer to be regarded as American ships. That 
is it. 
owned in America, and théy were registered in 
America; but because they ran on the occan 
and escaped the perils of the rebel flag they are 
now to be turned backward and to be told, 
“Yon are not to have the privilege of an Amer- 
ican register.” That is one phase of the ques- 
tion. 

The other phase of the question is, can we 
afford to exclude the vessels which now seek to 
be employed under their American registers on 
any account like this, even if it be to favor the 
ship-building interest of the country? Why, 
Mr. Speaker, our United States tonnage at the 
breaking out of the rebellion was something like 
five million tons. The Secretary ofthe Treasury 
says that there have been transferred to foreign 
owners during the rebellion eight hundred thou- 
sand tong ; aud there have been destroyed by the 
piratical fag onc hundred and ten thousand tons. 
Now, here is the sum of nine hundred and ten 
thousand tons of our commercial marine which 
has gone out of our commercial list. We are in 
| want, greatly in want, of vessels to do our carry- 
ing trade at this moment upon the ocean. We 
| want tọ increase our marine; and instead of 
| taking measures in Congress to increase it, as L 
f bhad hoped would be done, we are excluding 
l such as are already invested with American re- 
gisters, because they have saved themselves 
from danger of destruction on the ocean. 

Now, L wish to call attention to one other fact. 
By the census report of 1860 I find that the 
annual value of products of ship-building in the 
United States in that year was $11,667,661. On 
turning to the census report of Maine and Mas- 
sachusctts I find the annual value of the prod- 
ucts of ship-building of Maine in 1860 was 
$1,137,814, and of Massachusetts $1,678,605, 
Thus the two States of Maine and Massachu- 
i setts have ove fourth part of the products of 


‘all the ship-building. interest of the United 
purpose ina very short space of time to put ji 
|! Now, those States have lost nothing of their 


States. 


interest since the year 1860. Itis rather on 
, the increase, and now they are ina condition 


|, to take advantage of a bill like this proffered by 


| the gentleman from Massachusetts. They have 
their ships in the course of construction if not 


: already constructed, and they arc ready to enter 
| the market forthe high rates which must neces- 
| sarily follow the contraction of our commercial 
marine by the passage of a bill like this. Icon- | 


tend that it is the height of folly for an Amer- 
ican Congress at this time, when we have a 


ship-owners under foreign licenses to protect li 


surplus of products to be sent abroad, to cur- 


Why, so far as regards the first proposition, | 


They were built in America, they were | 


tail our American shipping. The effect of such 
a bilas this will undoubtedly be to put up 
prices; and those of my-associates from the 
‘West who are so strenuous in denouncing all 


| these conspiracies or combinations to restrict 


us from the West to the Hast are interested in 
opening this navigation from our seaboard to 
Europe; and from one part of our coast to 
another. 

Mr. PIKE. I ask the gentleman to yield. 
: Mr. SPALDING... Ido not wantto be inter- 
rupted atthis moment by my friend from Maine. 
I would say to him that I understand that he, 
asa ship-owner, would prefer an American reg- 
ister toan English one for his ship. 

- Mr. PIKE. I merely wanted to ask a ques- 

tion for information. > 

The SPEAKER. The gentleman’s five min- 
utes have expired. at: i 

Mr. GARFIELD. Iwill allow him one min- 
ute further. ENA 

Mr. SPALDING. Iwas only about to say 
that the amendment which I did contemplate 
offering, and one which L may yet’ put in. the 
shape of a bill if this is voted down, was to leave 
this whole subject to the discretion of the Sec- 
retary of the Treasury. By my contemplated 
pill T intended to provide that all vessels owned, 
wholly by citizens and residents of the United 
States shall be entitled to American registers, 
under such restrictions and limitations as the 
Seeretary of the Treasury shall sce fit to im- 
pose. Now, if that does not open the door suf- 
ficiently for pains and penalties, then I do not 
know what would. I think that would ‘be the 
wisest and most advisable course for us to pur- 
sue in legislating upon this subject, if we legis- 
lateatall. Butifwe pass this bill we are ruling 
out of our commercial marine ships that are 
necessary to the country, and never more so 
than at this time. 

Mr. GARFIELD. TI now yield the floor for 
ten er to the gentleman from Maine, [Mr. 

LAINE. 

Mr. BLAINE. think it important thatthe 
House should come back to a distinct under- 
standing of the question involved in this bill, 
and I will state it as briefly as possible. At 
tHe beginning of the war, as I can show from 
reliable statistics in my hand, we had twenty- 
five hundred thousand tous of shipping engaged 
in the foreign trade. As the war grew hot and 
dangers multiplied on the ocean, cight hundred 
thousand tons of this shipping took refuge under 
a foreign flag. The flag of our own nation was 
hauled down, and protection was sought under 
the flag of our neutral enemy, Great Britain. I 
do not question the right of the owners of this 
shipping to act in this way, and many who did 
so are honorable and patriotic men. All I con- 
tend is that, having made their election, they 
shall abide byit. They escaped all the hazards 
to which our flag was subjected; they gained 
all the profits of their alien connection ; and for 
one Iam not now willing to put them on the 
same ground with those ship-owners who took 
all the risks of standing by the American flag 
in good report and in evil report, in our dark 
days as val as in our bright days. The ship- 
owners who took British registers escaped the 
heavy war risks to which American registers 
were subjected, and now to place them on the 
same footing with those who hazarded every- 
thing rather than sail undera foreign flag would 
be flagrantly unjust. To contend for such a pol- 
icy is as illogical and absurd as the position of 
those who claimed for the southern rebels all 
the advantages and immunities of belligerents 
outside of the Union and citizens inside of it at 
the same time. The ship-owner's who changed 
their registers sought the protection of Great 
Britain when there was danger at home; and 
now they wish, when that danger is over, to 
return to our flag and share the profits that can 
be derived from American registry. I think, 
sir, it would be cruelly nnjust for the American 
Congress to permit this policy, and thus turn 
their backs on those ship-owners who, under 
all the seductions of profit and against all the 
perils of war, refused to take refuge for a single 


hour under any other flag than that which was 
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floating over the armies of the Union, and which 
protects us in this Capitol to-day. 


T have said, sir, that many who sought these | 


foreign registers were high-minded, honorable, 


and patriotic.men. Iam personally acquainted | 


with some of them, and it gives me pleasure to 
speak of them in this way. But, sir, there. is 
good ‘reason to believe that all. of them were 
not of this class; that some of them were un- 
patriotic and even criminal, and that, while 
securely concealed behind their British regis- 
ters, they were sharing in the enormous profits 
derived from ‘running our blockade, and engag- 
ing, to the detriment of the Union cause, in 
all the illicit commerce which the English flag 
covered during the four years of bloody war 
‘from which we have just emerged. I think the 


‘American Congress should be slow to allow | 
even one man who has acted thus to bring his į 


roperty back under the protection of our laws. 
We may not be able to punish such men by 
criminal prosecutions, but we certainly should 
not go out of our way to show them favors and 
confer benefits npon them. |”, ; 

But I do not put this question on the ground 
of simply giving their just dues to those who 
took this course with their shipping, much less 
do I base my action ona feeling of “ spite,’’ as 
the gentleman from Ohio [Mr. GARFIELD] has 
intimated. I conceive that it involves a point 
of future interest and of far-reaching import- 
ance, because if we treat these ship-owners who 
left our flag with the same liberality that we do 
those who stood by it, we offer a sort of pre- 

mium to our whole navigation interest to seek 
foreign registers the moment we have a war 
with any Power. And should we allow the 
eight hundred thousand tons of shipping now 
under discussion to come baek under our flag, 
you will see double or triple that amount leave 
us if we should unfortunately become engaged 
in another war. I think that consideration 
should have great influence on our action on 
this question. ` 
- One word more, Mr. Speaker. The whole 
tone of the speeches we have had from both 
the gentlemen from Ohio [Mr. Spatpine and 
“Mr. GARFIELD] was for free trade. They urge 


that we shall buy our ships wherever we can get | 


them che@pest, and that all restrictions as to 
registry should be abolished. Well, sir, if we 
are prepared to reduce this free trade theory to 
practice, why ngt have it in everything? There 
is no branch of American industry that is to- 
day so little protected and so much oppressed 
by our revenue lawsasship-building. Ttis taxed 


at all points, and nearly taxed to death; and I | 


submit to these new advocates of free trade that 
it would be better to begin with some interest 
that is essentially protected by our laws to-day. 
Tf we are going to have free trade, let us have 
it equally and impartially applied to all the in- 
dustrial interests of the land ; but for myself I 
am opposed to it altogether. In theory and in 
practice, Iam for protecting American industry 
in all its forms, and to this end we must encour- 
age American manufactures and we must equally 
encourage American commerce. 

Mr. GARFIELD. J now yield to the gen- 
tleman from Maine [Mr. Pike] for five min- 


utes. 
Mr. PIKE. I desire to say a few words to 


the gentleman from Ohio, [Mr. Sravpiyc,] | 


who gives as a reason why this bill should not 
be passed that the West wishes to ship its prod- 
ucts abroad, and needs additional shipping for 
that purpose. I will ask the gentleman to tell 
me why the West cannot ship from the port of 
Boston or New York, orfrom other ports, to Liv- 
erpool, as well in British bottoms as in Amer- 
jean? Would they have to pay a penny more 
todo so? They wouldnot; and I may state this 
fact to him, that of theimports into this country 
for the last ten years more than seventy-five per 
cent. have been brought in British bottoms. So 
that the West docs not suffer in any way whether 
these vessels are brought back or not. 

Now, as to free trade, I have this to say, that 
if the navigation laws are to be broken down and 
free trade to be instituted, do it squarely, and 
not simply allow these fellows to come back, 


t 


j 
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who, rather than pay the war rate of Insurance 
and protect their property in that way, sneaked 
off under the flag of Great Britain, and desire 
tocome back now that a peace has been restored 
which they did not help to bring about. 

For one, if I have to vote for the one measure 
or the other, I shall cheerfully vote for the for- 
eigner to. come here and take out an American 
register upon equal terms with American ship- 


owners rather than vote to allow these fellows 
to return who went off under a foreign flag in 
time of danger to save insurance. If we are to 
give American registers to any part British ton- 
nage let us give them to those who were never 
with and of course never deserted. 

As the gentleman from Ohio [Mz. Spaupixc] 
has referred to me as a ship-owner, I will say 
that I am sorry that I am not; although under 
presentcircumstances, when shipping is somuch 
depressed, it would add very little to my humble 
profits. This bill is a matter of but small con- 
sequence to the State of Maine. It does not 
affect, I believe, a single vessel that was trans- 
ferred from Maine owners, and will not bring 
back one single vessel into Maine. It is only 
because the question of the navigation laws has 
been brought into the discussion that I speak of 
it at all. 

I hope, as an indication of the feeling of this 
House, we will pass the bill simply as an ex- 
pression of opinion in relation to the conduct 
of those men who now desiresubstantial favors 
at our hands. 

Mr. GARFIELD. I willnow yield the floor 
to the gentleman from Massachusetts [Mr. 
Banks] for five minutes. 

Mr. BANKS. Ihave but a word or two to 
say on this question. T have listened atten- 
tively io the arguments of gentlemen upon this 
bill, and if I thought they were applicable to 
the subject embraced in the bill, I might be dis- 
posed to vote againstit. But Ibelieve the pur- 
pose of the bill, and the general subject dis- 
cussed by gentlemen who are opposed to it, are 
entirely different. 

This bill does not propose final legislation. 
Jt is provisional; itis temporary; and I think 
it is entirely just. Yt says, in substance, that 


the man who has deserted his country and its |) 


flag in the hour of its danger and peril; who has 
by his desertion forsworn his nameas an Amer- 
ican; who has escaped the burdens imposed 
upon his countrymen, and who has avoided the 
perils that have environed his country in time 
of war, shall not resume its high privileges now 
without the authority of law. 


That is all that the bill declares. The gentle- 


man from Ohio, [Mr. Spatpiyc,] on the other |! 


side ofthe House, and the gentleman from Ohio, 
[Mr. Garrirenp,} on this side of the House, if 
they wish these deserters to avail themselves 
of the privileges of American citizens, are at 
liberty at any time to introduce a bill preserib- 
ing the conditions upon which they shall regain 
those privileges. Let them do it. Let them 
define in a legislative act upon what ground 
and under what circumstances a man who, in 
the time of his country’sdanger, has shown him- 
self to be an enemy of that country, shall come | 
back and claim its privileges upon the return 
of peace. 


Mr. THAYER. Task the gentleman from | 


‘Ohio [Mr. Garriero] to yield to me for a few | 


moments. i 
Mr. GARFIELD. Iyieldto the gentleman. 
Mr. THAYER. Mr. Speaker, the subject 

before the House is one of so much magnitude 

that Í trust the House will not allow its patriot- 
ism to run away with its common sense. It is 

a subject which should be looked at through a 

somewhat cooler medium than that of the pas- 

sions to which appeals are made in connection 
with it. : 

I was a little surprised, sir, at a question put 
by the gentleman from Maine, [Mr. Prxs,] | 
when he asked what difference it made whether 
the merchants of this country transported their | 
merchandise in British, French, or American 
ships. 

Me PIKE. What difference in the amount 
they pay? That was my question. 


i 
| 


Mr. THAYER. ‘Ifthe gentleman confines 
inquiry to a difference in theamount of freigh 
ĮI do not know that it makes any difference. 

Mr. PIKE. That- was the extent of my in- 


ulry: : : 7 y ; 

i Mr, THAYER. But, Mr: Speaker; there ig, 
I suppose, no gentleman upon this floor who 
will attempt to deny that itis of the first: mag- 
nitude with regard to the interests Of this coun 
try that we should have a gréat and flourish ie 
commercial marine. © Where; sir, did-you get 
your Navy during the late war except from the 

‘American marine? What would you have done 

for a Navy if you had not had that marine at 

your command,andifyou had notimpressed into 

the: service of the country the ships belonging 

to American merchants? Nay, more; will any. 

gentleman contend that it is for the advantage 

of this country that its mercantile interests 

should depend upon the shipping of a foreign 

nation, orthat the mer¢hants of Anierica should 
have their interests subjected to the fuctuations 
and uncertainties of a marine ‘thal disappears. 
from the ocean whenever there is a European 
war, or the agitation of such a war, and reappears 

only when peaceful times return? Viewing the 
subject in this light, regarding it as material to 

the best and highest interests of this country 

that we should ‘have a great and flourishing 
mercantile marine, how can any man, upon such 
grounds as are presented here, vote for such a 
measure as this, which will expunge so great a 
proportion of our shipping? aoe 

Now, sir, it is said that we should inflict this 
punishment, not only upon the owners of these 
vessels, but upon the interests of the country, 
for an imaginary offense of these ship-owners. 
The gentleman from Massachusetts [ Mr. Bawxs] 
| has spoken of the owners of these. vessels as 
tí deserters.” Sir, I cannot. consider them in 
any such light. Ido not know that the citi- 
| zens of the United States had any interest in 
! having their ships burned upon the high seas 
| by rebel pirates. Ido not know what interest 
of this country would have been subserved by 
flinging in the way of the enemies of this coun- 
try the ships of these owners. And if, at any 
| time, when the Government of the United 
States was unable to protect the shipping of 
| our country, the owners of that shipping chose 
| to resort to a foreign registry for the purpose 
| of preventing the destruction of their property, 
i I see no reason why, not only their interest, 
but the common interests of the country, which 
are involved in this question, should be over- 
ridden and crushed because of an act of that 
kind—an act not nefarious in itself. I think 
that there are higher interests involved than 
| the interests of these owners, and that those 
| higher interests demand that this. measure 

should not become a law. 

Mr. WASHBURNE, of Ilinois. Will the 
gentleman from Ohio [Mr. GARFIELD] now 
yield to me? x 

Mr. GARFIELD. I yield to the gentleman 
for five minutes... ; 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
I thank the gentleman from Ohio for yielding 
to me for a few moments, particularly as he 
took occasion to refer to me personally in his 
remarks on this bill. 

I will, however, allude in the first place to the 
remark which has just fallen from my distin- 
guished friend from Pennsylvania [ Mr. THAYER J 
in regard to the policy of this measure. Let 
me say to him, and to this House, this bill but 
carries out the policy of the Government from 
its earliest foundation; and when the gentle- 
man asks us to consider this question carefully 
and deliberately, let me refer him to the opin- 


|! ions and recommendations of the Secretary of 


the Treasury, which he has sent to this House 
| in answer to a resolution adopted by the House 
on this very subject. Let me say further, sir, 
with all modesty, that I believe the Committee 
| on Commerce, which is charged by the House 
with the consideration of al! matters connected 
with commerce, has some regard for those gréat 


‘interests of the country; and they have re- 


| ported this bill with a rare degree of unanim: 


ity. 


They believe the interests'of the country 
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and.the demands of an enlightened: patriotism 
ap nire that we should pass such a measure as 
this co | 
Fhe gentleman asks us how we can build up 
a flourishing marine. when we pursue such.a 
‘gourse as this. ‘I ask my distinguished friend 
from Pennsylvania how we can build up a com- 


mercial marine. when we permit these men in 

‘time of war to desert our flag and put their ships 
under another anda foreign flag?. Is that the 
way.to.build up and ‘protect.a commercial ma- 
rine, to-puto bounty on desertion?. Sir, Itrust 
the:House will never sanction such a principle. 
... My friend from Ohio [Mr. Garrrenp] spoke 
of this as a monopoly. ©. do not look on it in 
that light. And he wondered why I was on 
that side,.as.he. rightly understood me to be 
tinalterably opposed to all monopolies and spe- 
cial privileges. He was right. I was‘opposed 
to all monopolies of railroads; I was opposed 
tò the monopoly of slavery; I was opposed to 
‘express’? monopolies; and, unlike my friend 
from Ohio, I was in the last Congress opposed 
to the “ whisky monopoly.” (Laughter. | 

Mr, Speaker, the opinions of the Secretary of 
the Treasury are more important than anything 
Imay say, and I send up his letter to be read. 

. The Clerk read, as follows : 

SIREASURY DEPARTMENT, January 18,1866. 

Sir: By a resolution adopted in the House of Rep- 
resentatives February 23, 1865, I am'directèd to com- 
municate at the present session facts and informa- 
tion concerning the decrease of our mercantile marine 
and tosuggest such remedial legislation as L may deem 
expediont, Apponded to the resolution is acommu- 
nication from Mr. luaston, United States consul at 
Cork, presenting an outline of a plan to encourage 
and stimulate the building of ships, in which he as- 
sumes the loss to onr commercial marine in the past 
five years to be four million tons, the total Amer- 
ican tonnage being stated in round numbers at 
five millions before the late war, It is, however, as- 
certained by diligent inquiry that shipping to the 
amount of but 910,466 tons has actually disappeared 
from our lists from all causes—809,303 transferred to 
foreign owners, and110,163 destroyed by pirates, being 
Jess than one filth, instead of four filths. 

In addition to the ‘resolution ‘above mentioned, I 
have likewise received a copy of another, instructing 
the Committee on Commerce of the House to inquire 
into the expediency of so amending the registry laws 
ofthe United States as to admit of the registry ofany 
vessel actually owned by a citizen of the United 
States, without reference to the place of construction. 
Lhave the honor, therefore, tosubmit an expression 
of my views upon the whole subject, 

Tho oxisting laws exclude from the privileges of 
the American flag all foreign-buill vessels, and those 
vosscls of domestic build which, after having been 
once documented under our laws, are transferred to 
foreign ownership, 

This poliey of exelusion has been uniformly ad- 
hered fo since the first establishment of our com- 
mercial system, and no general law has at any tine 

prevailed at varianco with it, except tho act of 23d 
December, 1852, which permits, under certain condi- 
tions; the registry of foreign-built vessels, wrecked in 
the waters.of the United States. 

Ube prohibition, as far as it relates to vessels of for- 
eign build, rests upon ti cond scetion of the navi- 
gation aet of December 3i, 1792, and is ealeulated to 
cherish aud cucourage domestic ship-building, which 
has heen regarded vital to our conunercial interests, 
and whatever opinion may be entertained as to the 
propriety of our eventual relaxation ofthe stringency 
ofthelaws, Pdonotregard the presentasananspieions 
momentin whioh to make the experiment, involving, 
as it would, so radieal a change in the established 
policy of the Government. 

The act of June 27, 1797, forbidding the registry of 
a vessel built and registered in the, United States, 
but subsequently transferred to a forcigner, rests upon 
a different but quite as cogent reason, namely, the 
facility thataprivilegeof unrestrained transfer would 
afford for the perpetration of frauds and the evasion 

of tho navigation laws, i 

< During the late war the transfer (in many cases it 
is believed fictitious or fraudulent) of American bot- 
toms to a foreign flag has been a favorite expedient 
by which to escape the payment of war rates of insur- 
ance, and to avoid the risk of capture. Upward of 
eight. hundred thousand tons of shipping have thus 
disappeared from our records, for a large portion of 
which the owners are now claiming readmission when 
the risks of war are no longer imminent and the priv- 
Heges ofan American registry are again appreciated. 

They transferred their vessels with a full knowledge 
ofthe sacrifice they incurred, regarding, it must be 
supposed the temporary security from losses an equiv- 
alent to it, and I should be unwilling to advise in 
their favor any relaxation of the rigor of the laws. 

Neither do I on the other hand recommend any ad- 

, ditional encouragement of ship-building by allowance 
of drawback or otherwise. Enjoying as they do an 
absolute protection from foreign competition, [cannot 


conceive that our domestic ship-yards require any | 


further stimulus or more extended privileges. 
I am, sir, very respectfully, 
, -H. MeCULLOCH, 
Seeretary of the Treasury. 
Hon. SCHUYLER COLFAX, : 
` Speaker of the House of Representatives. 
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l Hart, Mil, Holmes, 


Mr. WASHBURNE, of Illinois: Thatshows 
the reasons which may be so justly urged in 
favor of what the gentleman calls a ‘‘monop- 
oly.” -I am opposed. to all monopolies; -and 
Lam opposed to rebels, secessionists, copper- 
heads, or even so-called “loyal men,’’ who de- 
serted the star spangled-banner in time of war 
and sought shelter under.the cross of St. George. 
As they made their.bed, so let them sleep. 


-+ Mr. GARFIELD. . Mr. Speaker, I have only 


two things to say before [ call for the previous 
question and close the debate. 

. Lhe distinguished gentleman from Massachu- 
setts [Mr. Banxs] said this was a proposition 
to exclude men who had deserted our flag. I 
declare the gentleman has not met the point. 
It is not a law against men; it is a law against 
tonnage and not men. He may make all the 
legislation he pleases against letting a disloyal 
class come back, and I will vote with him. Let 
him make that discrimination. 

He says we propose to change the policy of 
the Government. My answer is in one word. 
It is the gentleman himself who is proposing 
to change the policy of the Government, as the 
Secretary of the Treasury is every day allowing 
these vessels to bereregistered.. The Commit- 
tee on Commerce propose to change the law 
so that he may not allow them to be registered. 
They propose in this change of the law to keep 
these vessels out of our merchant marine. We 
are simply opposing a change of the law in 
favor of’a monopoly. 

The gentleman from Maine [Mr. Buatye] 
says if we make free trade on this subject let 
us make free trade in all. He will not deter 
me from my purpose by shaking that red rag 
before me. Ido not care what name he calls it; 
[know itis not free trade; Lonly know that what 
he proposes is to discriminate as to all other 

roperty and in favor of the property of the ship- 

uilders. [fhe will apply the same law to prop- 
erty in ships that he applies to property in all 
that we own in the great West, then he will find 
that he cannot maintain his law. All I ask is 
that the same law shall be applied to both. I 
call the previous question. 

The call for the previous question was sec- 
onded, and the main question was ordered. 

The question was then taken on the passage 
of the bill, on which the yeas and nays had been 
ordered, and there were—yeas 99, nays 52, not 
voting 81; as follows: . 

YEAS—Moessrs. Alev, Allison, Anderson, James 
M. Ashley, Baldwin, Banks, Barker, Baxter, Bea- 
man, Benjamin, Bidwell, Bingham, Blaine, Bout- 
well, Brandegee, Bromwell, Reader W. Clarke, Sid- 
noy Clarke, Cobb, Conkling, Darling, Dawes, Defrees, 
Deming, Dixon, Donnelly, Driggs, Hickley, Uegleston, 
Blot, Farquhar, Ferry, Grinnell, Abner C. Harding, 


looper, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Domas Hubbard, John 


| IL. Hubbard, James Humphrey, Jenckes, Julian, 


Kelley, Kelso, Ketcham, Kuykendall, Lallin, George 
Vo Lawrence, William Lawrence, Longyear, Lynch, 
Marvin, MeChug, MeKeo, Mereur, Miller, Moor- 
head, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Prine, Patterson, Perham, Phelps, Pike, 
Pomeroy, Priee, William It. Randall. Raymond, AJ- 
exander IL Rice, John H. Riec, Rollins, Sawyer, 
Schenck, Shellubarger, Sloan, Starr, Stillwell, Fran- 
cis Thomas, John D, Thomas, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Ward, Warner, Elihu 
B. Washburne, William B. Washburn, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—99. ' 

NAYS — Messrs, Baker, Bergen, Boyer, Brooks, 


i Buckland, Cook, Cullom, Davis, Denison, Eldridge, 


Farnsworth, Finck, Garfield, Griswold, Hale, Aaron 
Harding, Harris, Hayes, Hogan, Edwin N. Hubbell, 
James R. Hubbell, James M. Humphrey, Ingersoll, 
Johnson, Kerr, Latham, Le Blond, Marshall, McCal- 
lough, Niblack, Nicholson, Nocll, Orth, Samuel J. 
Randall, Ritter, Rogers. Ross, Rousseau, Scofield, 
Shanklin, . Sitgreaves, Spalding, Strouse, Taylor, 
Thayer, Thornton, Trimble, Robert F. Van Horn, 
Voorhees, Wentworth, Wiiliains, and Wright—s2. 
NOT VOTING —Messrs. Ames, Ancona, Delos R. 
Ashley, Blow, Broomall, Bundy, Chanler, Culver, | 
Dawson, Delano, Damont, Glossbrenner, Goodyear, 
Grider, Henderson, Higby, Hulburd, Jones, Kasson, 
Loan, Marston, Mcindoe, McRuer, Plants, Radford, 


| Smith, Stevens, Taber, Welker, Whaley, and Win- 
| field—31. 


So the bill was passed. 

Mr.. ELIOT. I move to reconsider the vote 
by which the bill was passed, and to lay that 
motion ön the table. 

The latter motion was agreed to. 

During the roll-call, 


e 


Mr: PATTERSON stated that. his colleague; 
Mr. Marston, was detained at his-room. by 
sickness. fe 

CONTESTED SEAT. ; 


Mr. RAYMOND. Mr. Speaker, a motion ` 
was adopted last evening by the House refer- 
ring to the Committeé of Elections certain 
papers in the possession of the Clerk relating 
to.the contested seat in the éighth district ‘of 
New York. I now desire to submit a motion 
to reconsider that vote. : 

Mr. BROOKS. I moved to reconsider the 
votë last evening, I believe, and it was not en: 
tered. : ws 

The SPEAKER, The Chair is under the’. 
impression that the motion was not made. ~~. 

Mr. BROOKS. T wish the gentleman from 
New York would state his reasons for making 
the motion. i 

Mr. RAYMOND. I would like to ask the 
privilege, when the question comes up, for the 
contestant to beheard. Itis according tousage, 
I believe. ; 

Mr. BROOKS. Ido not know what object 
the gentleman has in stopping the publication 
of these papers. J am unable to see it. 

Mr. RAYMOND. The object is to have the 
question fairly considered, as it was not when 
the vote was taken. I have no feeling in the 
matter. I think itis in accordance with usage. 

The SPEAKER. The gentleman from New 
York [Mr. Brooks] can arrange as to the time 
when he will caH this up. The special order is 
now before us. 

Mr. RAYMOND. The matter may lie over 
for one, two, or three days, as will suit the con- 
venience of the sitting member. 

Mr. BROOKS. I am very much surprised 
at, the motion of my colleague. I am not only 
surprised, but I am amazed. I cannot under- 
stand it. 

The SPEAKER. The House is now engaged 
in the consideration of the special order—the 
Freedmen’s Bureau—on which the gentleman 
from Minnesota [Mr. Dornexty] has the floor. 

RAILROAD LAND GRANTS. 

Mr. PRICE. Task the gentleman from Min- 
nesota to yield to me for the purpose of taking 
from the Speaker's table Senate bell No. 88, 
and referring it to the Committee on the Pacific 
Railroad. 

The bill was then taken up—it being an act 
to extend the time for completing certain land 
grants to the railroads in the States therein 
meutioned—read a first and second time, and 
referred to the Committee on the Pacific Rail- 
road. 


CONTESTED SEAT—-AGAIN. 


Mr. DAWES. Mr. Speaker, how did that 
come up? I was trying to get the floor, when 
Į understood it to be assigned to the gentleman 
from Minnesota [Mr. DONNELLY] on the spe- 
cial order. ` 

The SPEAKER. Thegentleman from Min- 
nesota yielded the floor to the gentleman from 
Towa. 

Mr. DAWES. I presume itis all right; but 
will the gentleman from Minnesota [Mr. Dox- ~ 
NELLY] yield me the floor a moment in rclation 
to the matter that has just gone by? 

Mr. DONNELLY. I yield. 

Mr. DAWES. A motion has been made by 
the gentleman from New York [ Mr. Raymoyp ] 
to reconsider the vote of the House by which 
certain papers were referred to the Committee 
of Elections. I do not know the merits of the 
case, nor do I desire to interfere in the matter; 
but he suggested that he desired the motion 
should lie over for a few days. It is upon that 
point I wish to be heard. I think, whatever 
may be the merits of the matter of reference— 
in regard to the right or wrong of which | have 
no information—the House ought to indulge 
the sitting member and the contestant for afew 
moments before disposing of the question; and 
if this question is to be put over for several 


before the committee, and very much derange 
the business which is crowding that:committee, 
so that they have no time to spare. 


| days, it will interrupt the hearing of the case 


allow the special order to be postponed for a 
few moments, so as to let the Committee of 
Elections know whether they are to delay the 
hearing of the case for the printing of a very 
large mass of matter. That is-all I desire to say. 

The SPEAKER. The Chair will state that 
if the. gentleman from Minnesota yields, the 
Housé can take up this mattcr as a question of 
privilege ; but a motion to reconsider can only 
be called up as a privileged motion when there 
is no other business before the House. It can 
be called up to-morrow morning after the read- 
ing of the Journal, before any other business 
comes before the House. 

Mr. DAWES. I do not propose to enter into 
a discussion of the matter at all. I only desire 
the House to understand that this proceeding 
may very much interfere with the business be- 
fore the Committee of Elections. 

Mr. RAYMOND. I desire to say that my 
only object in making this motion was to ob- 
tain from the House, if possible, an oppor- 
tunity for the contestant to be heard, whether 
Heard to-day or to-morrow is a matter of entire 
indifference to me. I suppose,that end can be 
reached whenever the sitting member and the 
contestant are prepared to present whatever 
they desire on the subject. 

Mr. DAWES. I submit to the gentleman 
from New York that the matter had better be 
disposed of now if the special order can be 
delayed. j 

Mr. DONNELLY. I must decline to yield 
further. . l 

FREEDMEN’S BUREAU. 


The House then resumed the consideration 
of the special order, being Senate bill No. 60, 
to enlarge the powers of the Freedmen’s Bu- 
reau, with certain amendments reported in the 
nature of a substitute from the select com- 
mittee on the Freedmen’s Bureau. 

Mr. DONNELLY. Task the Clerk to read 
an amendment which I offer to the bill. 

The Clerk read the amendment, as follows: 

After the word. “school,” in line seven, section six, 
insert the following: 

_And the Commissioner may provide a common- 
school education to all refugees and freedmen who 
shall apply therefor. f 

Mr. ELIOT. Will the gentleman from Min- 
nesola yield to me for.a moment to make a 
statement? 

Mr. DONNELLY. Iyieldto the gentleman. 

Mr. ELIOT. It is my intention to call the 
previous question on the pending motion to- 
morrow at three o'clock. I say this for the 
purpose of giving notice to gentlemen on both 
sides of the House that I propose then to bring 
the discussion to a close. 

Mr. STEVENS. I desire to know if the 
gentleman intends to call the previous question 
without affording an opportunity for amend- 
ment? Ihave one or two amendments which 
I deem very important, and I am anxious to 
offer them before the previous question is 
called. 

Mr. BANKS. 

amendment. 
_ Mr. ELIOT. Ireally cannot answer the ques- 
tion of the gentleman from Pennsylvania | Mr. 
SrevENS] now, except so far as to say that I 
shall be glad to have gentlemen offer their 
amendinents and have them read at such time 
as it shall be within the rules ofthe House for 
them to do so, but I cannot at this time agree 
to have any amendments to the bill made. 

The SPEAKER. The rule allows very lim- 
ited power of amendment. The only amend- 
ment in order now is an amendment to the 
amendment of the gentleman from Minnesota, 
or an amendment to the original bill. 

Mr. BANKS. Iwill read the amendment 
I desire to offer when the proper time comes. 
Ishall move, if Tam permitted to do so, to 
amend the seventh section of this bill by in- 


I desire also to offer an 


serting after the word < ‘including’ , the: words 


| expression of certain popular convictions, 


i turbances, not a wise and provident Govern- 


“the constitutional right to bear arms,;’’ so that 
it will read, ‘‘including the constitutional right 
to bear arms, the right to make and enforce 
contracts, to sue,’? &c. . 

Mr. STEVENS. I suppose. it will be in 
order, if the previous question is not called, to 
offer a substitute, notwithstanding the pending 
amendment. i : : 

Mr. BROOKS. I object to 
of proceeding. : 

- The SPEAKER. Thegentleman is correct 
in his point of order. This discussion ig not 
explanatory of the pending measure. z 

Mr. BROOKS. As a free white man, I 
desire at least an equal chance with the black 
man to be heard. 

Mr? DONNELLY. Mr. Speaker, the bill 
to which I offer this as an amendment is one 
of those great and necessary measures growing 
inevitably out of the rebellion. Having made 
the slave a freedman, the nation needs some 
instrumentality which shall reach to every por- 
tion of the South and stand between the freed- 
man and oppression. 

{ have proposed the amendment which has 
been read at the Clerk’s desk to increase the 
powersthus granted ; so that this bureau, while 
it protects and directs the negro, may educate | 
him, and fit him to protect and direct himself | 
in that not distant day when the bureau must 
necessarily be withdrawn. 

In this connection I propose to submit to the 
House a few general remarks, touching, how- 
ever, the bill under consideration. 

Itis a subject of congratulation that we have 
passed beyond those oid and bitter days when 
revenge and intolerance were the guiding princi- 
ples of Governments. As victors in the mighty 
struggle which has but lately terminated, and 
as the superiors of the South in enlighten- 
ment and Christianity, we can afford to be mag- 
nanimous to the greatest degree compatible | 
with public safety. That alone should be the 
limit of our generosity, and beyond that we 
should not go a hair’s breadth. 

We must cultivate an enlarged national spirit. 
We are and must always be one people. * We 
cannot advance the nation by despoiling any | 
part of it. Wecannot strengthen liberty here by 
maugurating oppression elsewhere. We must 
hasten that day when we will be in mutual re- 
gard, as we are in name, one people. 

We must do all things necessary for the wel- 
fare of the South, as well those things which 
she desires as those which she does not desire. 

But we must be the judges of that which is 
for her welfare. We have no right to assume | 
that she was wrong in her rebellion, and right | 
in all the canses that led to it, and all the con- 
sequences that flowed from it. 

The southern insurrection was but the armed 


this whole order 


which in their turn arose from peculiar social 
conditions. The disease was radical and the 
remedy must be not less so. We must lay the 
ax to the root of the tree. We must legislate 
against the cause, not the consequences ; other- 
wise we become the mere repressers of dis- 


ment; we play the part of the executioner, not 
the law-maker. 

Having prohibited slavery, we must not pause 
for an instant until the spirit of slavery is ex- 
tinct, and every trace left by it in our laws is 
obliterated. 


‘prophecy: oft Henry. Winter Davis:? 


The spirit of humanity cannot be illiberal. 
Reform cannot workinjustice. Theright wrongs | 
noman. In all this we shall bless.and benefit | 
the South and lift her up toa higher plane of | 
prosperity and greatness. Itwill be a work of | 
mercy. To do otherwise would be to leaveher į 
a prey to that misgovernment which has already 
blasted her fair fields and filled her habitations 
with mourning. 

Mr. Speaker, it appears to me that in the 
solution of this question we approach the great | 
test, I may say the crucial test, of our institu- 
tions and of the popular judgment. 


This is our time of opportunity. i 


now will be final for our generatio 
Our great dangér is indifference. 
In the exultation of suécess:many imagine: 
that our country has swept:past all perik: Itas: 
not given us to know the dangers thatiawait-as. 
Who could have. foreseen the terrible: war in 
which we have been engaged? .Who-ean'an- 
ticipate the quarter from which the. next: blow 
will descend? It should never be forgotten:that 
nearly all the nations of the world ave arrayed: 
against us; and that the enemies of liberal prin-- 
ciples. are numerous and: active everywhere. 
While wemay not-fall upon that ‘universal war’ 
of opinion’? foretold by: Mr. Seward, neverthe-' 
less we must expect many open and not.a few: 
insidious attacks upon our life. Be assured: of. 
this, that if*by neglect we leave the avenuesthat 
lead to the national heart unguarded they will: 
swarm with our enemies. >` ‘ 
Indifference calls to its aid all the specious: 
arguments of hope. r : 
We are told that time and change of circum- 
stances will cure all the evils of the South...» 
Sir, I grant you that ifthe mind of the North 
asserts its majestic sway in the South, and if 
this measure and kindred measures demanded: 
by the majority in Congress are passed and en-: 
forced, we have much to hope for. But ifvwe. 
permitted the .reénslavement of the freedman 
or his reduction to a condition of peonage, the 
case would be far different. Theindignation of 
the world would once more isolate the South ; 
and they would meet that indignation as they 


| met it in the old days of slavery, with dark and, 


defiant brows. Instead of being absorbed in 
the conquering population, like the Scotch or 
the Welsh, they would remain, like the Irish or 
the Poles, a distinct people. They would pos- 
sess a public sentiment, a history, a literature 
of their own. Their representative form of gov- 
ernment would intensify that public sentiment. 
«The battles of the rebellion would be fought 
over and over again upon this floor; eximina- 
tion and recrimination would be the burden.of 
every debate; and the bitter feelings of both 
sections would-be maintained at white heat by 
the appeals of passionate leaders: | Nor would 
this beall. The children of these people would 
be educated to reverence the leaders of the re- 
bellion, and to place Lee beside Washington in 
the niches of their hearts. ‘Time will afford us 


| no relief. A now generation is not a new peo- 


ple. The Irishman of to-day hates England 
with as intense a hatred as the Irishman who 
fought against Blizabeth. ; ; 
He must indeed be of a sanguine temper 
who can see in such a future anything but vio- 
lence and disaster. aes i 
But we are told immigration will cure allthis. 
Immigration moves only in the direction of 
prosperity. ‘The amount of immigration to a 
country is a fair indication of the number of 
advantages it enjoys. If you hand the South 
over to themselves; if you permit the oppres- 
sion of the freedman; if you permit the reés- 
tablishment of slavery under 4 new name, you 
will shut off immigration as effectually as it 
was shut off in the old days of slavery. The 
northern man would not. be welcome there. 
The European would not go there to labor in 
competition with a wretched and degraded race. 
Tf by wise laws you make the South prosper- 
oug and happy, then you may expect immigra- 


i| tion to pour in from every quarter. If by neg- 


lect you Jeave her misgoverned and miserable, 
she will hold out no more temptation to the 
emigrant than Mexico now does. : 
. But we are told we must not pass such laws 
as this; we must not intrude upon the South} 
we must “trust the South.’ All that she asks; 
we are told, is that we will leave the negro to 
her to manage. : 


THE: CONGRESSIONAL 


OBE. 


February 1, 


Mr: Speakér, we-have trustedthe South since 
the formation of the Government. 
The framers-of the Constitution trusted that 
slavery. would: speedily perish from the land. 
To this end they interdicted the slave trade and 
the -extension: of slavery to the northwestern 
Territories: What-has been the result? From 
a quarter of. a. million the slaves increased: to 
four millions; -from a weak and helpless-evil, 
slavery grew.into a powerful, warlike; and:ag- 
gressive system: The life.of the nation well- 
nigh paid:the forfeit for this first great error. 
“But still we trusted. her.: We- trusted. she 
would never. seek to spossess. herself of the 
whole of our Territories. “The Dred Scott 
decision: was her answer. “ag j 
We-trusted on. We believed she would never 
attemptto: destroy the life of the nation. . The 
confederacy,was'the reply. 
Even- then we trusted her. We believed it 
was but.a feint, an electioneering trick, and 
that she could not mean,to destroy the life of 
the nation. The guns that thundered against 
Fort Sumter dispelled that delusion. 
--But even yet the sublime faith of many did 
not desert: them. ‘They hoped against hope. 
For two long years the war was conducted un- 
der the belief that the South would yet return 
willingly,to the Union. Who ean count the 
heaps of slain, the piles of treasure, the lost 
opportunites that terrible error cost us? 
ut, sir, faith was not even yet dead. In the 
year 1864 a great party met in convention in 
Chicago and resolved to ‘‘trust the South.”’ 
Our armies were to be recalled and disbanded, 
, all violent measures were to be given up, and 
we were to throw ourselves upon the compas- 
sionating bosom of the South and trust to her 
to reéstablish the Union. 
It were time this fantasy wero dead. 


~,- '“' The times have been, , 
_ That when the brains were out the man would die; 
And there an end; but now they riso again, 
With twenty mortal murders on theircrowns, 
` And push us from our stools.” 


` -But it ig not dead. “The war has triumphed ; 
the South is prostrate; the safety of the coun- 
try, the public faith, the plainest dictates of 
common sense and common humanity all de- 
mand that we shall inaugurate sweeping meas- 
ures of reform, and regenerate and rejuvenate 
the South; but in the very moment when we 
are moving on to the performance of our grand 
duty we are again met in the face by the same 
clamor, ‘We must trust the South.”’ 

Sir, tam ready to trust the South when we 
have reformed the South, and not till then. ‘The 
South that made the rebellion, in the same tem- 
perin which she made it, I never will trust. 

We did not trust the suppression of the re- 
bellion to the operations of time or immigra- 
tion. We cannot trust the eradication of the 
causes-of the rebellion to any such agencies. 
As we relied in the one ease upon the strong 
arms and sharp weapons of our soldiery, so in 
the other we must rely upon the clear per- 
ception and the resolute determination of our 
statesmen. 

Away with all such false and delusive hopes! 
They are the snare of the weak and the argu- 
ment of the crafty. Tyranny has no more 
formidable weapons in all its armory. 

Are we to believe that posterity will possess 
more courage, more judgment, more virtue than 
ourselves after we have embarrassed them with 
the results of our own cowardice and imbecility ? 
Ts it to be believed that the pure, sweet waters 
of good government can flow from the impure 
fountains of legislative neglect? 

This is our opportunity. We must avail onr- 
selves of it. We cannot shuffle off this coil 
upon the shoulders of posterity. The world 
will judge us by. the completeness and thor- 
oughness of our work. 

Shall nothing be born of this mighty convul- 
sion, mightier by far than the old Revolution, 
mightier than all the revolutions of the world? 
Will the timidity of men halt far behind the 
prodigious strides of events? Shall the earth 
be shaken to its very center and not a single 
idol. in the old temple be thrown tothe ground ? 


4 


| Gentlemen demand that the ballot shall be uni- 
i versal. They mustgo further; they must insist ! 


Sir, this is a new birth of the nation. The 
Constitution will hereafter be read by the light 
of the rebellion; by the light of the emancipa- 
tion; by the light of that tremendous uprising” 
of theintellect of the world going on everywhere 
around us. He is indeed fearfully cramped by 
the old technicalities who can séc in this enor- 
mous’ struggle only the suppression of a riot 
andthe dispersion of amob. This struggle has 
been as. organic in its great meanings as the 
Constitution itself. It will leave its tracesupon 
our Government and laws so long asthe nation, 
continues to exist. fe an i 

There are certain measures: upon which the 
dominant party seem agreed.. They are: - 

1.. Lhe:amendment to the Constitution pro~- 
hibiting the payment of any debt contracted in 
furtherance of the rebellion. 

2. The amendment to confine the basis of 
representation to those actually represented in 
Congress. | 

3. The passage of the bill now under con- 
sideration, enlarging the powers of the Freed- | 
men’s Bureau. | 

The first two practically amount to little. The 
rebellion having failed, it followed that those 
who furnished means to it should lose them. 
Slavery having perished, it becamea necessary 
consequence that any inequality of representa- 
tion originating out of slavery should perish 
with it. 

Are we to stop here? Are the labors of the 
mountain to produce only this? 

Certainly not. ‘There is an amendment | 
offered by the distinguished gentleman from | 
Ohio [Mr. Bixéuam] which provides in effect 
that Congress shall have power to enforce by | 
appropriate legislation all the guarantees of 
the Constitution. | 

Why should this not pass? Are the prom- | 
ises of the Constitution mere verbiage? Are its 
sacred pledges of life, liberty, and property to į 
fall to the ground through lack of power to en- 
foree them’? Shallthc old reign of terror revive 
in the South, when no northern man’s life was 
worth an hour’spurchase? Orshall that great 
Constitution be what its founders meant it to 
be, a shield and a protection over the head of 
the lowliest and poorest citizen in the remotest 
region of the nation? 

No argument can resist such a measure. If 
you will not enforce your guarantees strike them 
out. Let them not stand upon the front of the 
temple empty lies and deceitful cheats. Let 
jt be at once understood that there is no na- | 
tional protection in our land for life, liberty, or 
property, and let the law of “the good right 
hand’? at once prevail. 

The third measure, that under consideration, 
should not awaken opposition. Tt is rightand 
necessary. So long as oppression continues the 
Government must intervene in behalf of justice 
and liberty, and through what machinery can it 
better intervene than through this bureau? 

But, sir, even more than all this is needed, | 
What, lct me ask, is the condition of the mind | 
of the South ? 

A distinguished gentleman on this floor has 
said that in the last analysis the sovercignty of 
the country is the ballot. Thisitisthat makes | 
Congresses, Presidents, laws, and policies. But 
there is something behind even this. There is 4 
the judgment of the citizen to direct the ballot. 
Hence the ballot itself, laws, policies, Con- 
gresses, and Presidents are but the formal ex- 
pressions of that judgment; and as that judg- | 
ment is, so will be the nation. The best laws ; 
will not save an unworthy people from ruin, | 
as is seen in the case of the South American | 
republics. Tho worst forms of government will | 
not preventa elcar-headed race from struggling | 
up to prosperity, as is seen in the history of 
England. You may have as many constitutions, 
and as perfect as the fertile Sieyes kept in the 
pigeon-holes of his desk, but they will prove of 
no avail if the people are not fit to receive them. 


that capacity to properly direct the ballot shall | 
be likewise universal. f | 


| 
! 
i 
l 


Said Washington :. 


“Yn proportion asthe structure of government gives 
force to public opinion it is essentialthat public opin- 


ion should be enlightened.” 


Said Jefferson, in the famous Ordinance of 
1787: a. 
- “Religion, morality, and knowledge being necessary 
to good government aud the happiness of mankind, 


schools and the means of education shall be forever 
established.” : 

Says Horace Mann: . f ; 

“Tf republican institutions do waken up unexam- 
pled energies in the whole: mass of the people, and 
give them implements of unexampled power where- 
with to work out their will, then these same institu- 
tions ought alsó to confer upon that people unexam- 
pled wisdom and rectitude.” = * 0 * =o #0 “I 
know we are often admonished that without intelli- 
genceand virtue as a chart and a compass to directus 
in ouruntried political voyage we shall perish in the 
first storm; but I venture to add, that without these. 
qualities we shall not wait for a storm—-we cannot 
weather a calm. If the sea isas smooth as glass, we 
shall founder, for we are in a stone boat.” 

Let us inquire, what is education? 

It isameans to an end—the intelligent action 
of the human faculties. He who is opposed to 
education is opposed to the enlightenment of 
the people, and must necessarily be their enemy, 
since he secks to himself some advantage out 
of their ignorance, and strives to obscure their 
judgment that he may the better mislead them. 

It is not necessary to demonstrate the impor- 
tance of education. The commonsense of man- 
kind approves it; the success of our nation at- 
tests it; a million happy homes in our midst 
proclaim it. Education has here fused all na- 
tions into one; it has obliterated prejudices; it 
has dissolved falsehoods; ithasannounced great 
truths; it has flung open all doors; and thank 
God, it has at last broken all the shackles in 
the land! The rebellion sprang from popular 
ignorance; its suppression came from popular 
education. When the Englishman described 
the North as a land ‘‘where every man had a 
newspaper in his pocket,” he touched at once 
the vital point of our greatness and the true 
secret of our success. ' 


Let the great work go on. Its tasks are but 


.half completed. Let it go on until ignorance 


js driven beyond our remotest borders. This 
is the noblest of all human labors. This will 
build deep and wide and imperishable the foun- 
dations of our Government; this will raise up 
a structure that shall withstand the slow canker 
of time and the open assaults of violence. The 
freedom of the people resting upon the intelli- 
gence of the people! Who shall destroy a na- 
tion founded on this rock? i 

The one great error ôf our country has been 
that education was not from the very first made 
a matter of the State, and as essential to the 
citizen as liberty itself. Education means the 
intelligent exercise of liberty, and surely with- 
out this ljberty is a calamity, since it means 
simply the unlimited right to err. Who can 
doubt that if a man is to govern himself he 
should have the means to know what is hest 
for himself, what is injurious to himself, what 
agencies work against him and what for him? 
And the avenue to all this is simply education. 
Suffrage without education is an edged tool in 
the hands of a child—dangerous to others and 
destructive to himself. 

Now, what is the condition 
reference to all this ? 

I assert that itis such as would bring disgrace 
upon any despotism in Christendom. 

The great bulk of the people are rude, illit- 
erate, scmi-civilized ; hencethe rebellion ; hence 
all the atrocious barbarities that accompaniedit. 

The number of ignorant is indicated by the 
proportion unable to read and write; indicated, 
Tsay, but not fully shown, because, of the prac- 
tically ignorant, of those who read neither books 
nornewspapers, and are thus cut off from acquir-. 
ing information through its ordinary channels ; 
the proportion who have never learned their let- 
ters orto write their names may be small indeed. 

I repeat, the condition. of the South in this 
respect would be shameful to any semi-¢ivilized 
people, and is-such as to render a republican 
Government, resting on the intelligent judgment 
of the people, an impossibility. 


of the South in 
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I appeal to the revelations of the census: | 
My statistics do not include the former i 
slaves, but the white people of the South l 


Persons over twenty years of age unable to read and write, eighth census, 1860. =e 


and the few freed negroes found among them | 


in 1860. s 
In the first place I would quote the following 


very complete table, furnished me bythe Cen» - 
sus Bureau; and giving the total results npon: 
this subject for the-whole United States: 


tt RR 


It appears from this table that the adult male |i 
white and free negro population of the United || 
States, in 1860, over twenty years of age, who į 
could. not read and write was but little short |; 
of half a million. In other words, that in the | 
` last presidential election, if the entire popula- 

tion of the United States had voted, half a mil- |! 

lion votes would have been cast by men who | 

could not read and write. f 

When we recollect that upon our presidential |) 
elections depend the great interests and the life 
of the country, and remotely the cause of all | 
mankind, we may well stand appalled before | 
this vast force of half a million ignorant men |i 
deciding the destinies of the world. 

But if we look exclusively at the southern || 

States we find still greater cause for surprise |, 
and alarm. j 

The following table shows the number of illit- | 
eratemale whites in seven southern States; also 
the total vote .of those States in 1860, and the | 


vote given in each State in the same year for || 
Breckinridge : |: 
tees z | 
2g g i 
By s Sg |l 
2s my RB i 
mS I oS ert ! 
STATES. Boy eS aS 
eek mi ee li 
oes ent | ofS | 
eas) 3 ics 

ofa S og | 
Zi a He pty 
| | 
2,838 | 16,039) T337 | 

31178 | 167.223 | 74323 

26,024 98,230 | 48,539 
37358 | 145333 | 64709 ii 

18517 | 20,357) 48,83 

9,379 54,053 | 28,732 

wa) 28,742 | 146,216 | 53,143 
„| 140,086 | 715,551} 325,614 i 
i 


4) secession. 


; inghisopinions, we will find the total to be more 


: ern States in 1860, over twenty years of age, 


© of the next census, the illiterate in the Unite 
| States over twenty years, exclusive of the freed- 
| men, will be 12,500,600, four times the number 


If we examine this table, we find that in the 
seven States named the number of illiterate 
is about. one fifth the total number of voters, 
and nearly one half the total vote for Breck- 
inridge, the representative of disunion and 


If, however, we add to each man entirely 
illiterate one other who, while able to read and 
write his name, derives no practical advantage 
from these mere rudiments of education in form- 


than one third of the total vote and five sixths 
of the vote for Breckinridge. . 
The total number of illiterate in the south- 


exclusive of. the then slaves, was 545,177. In 


these, with the comparatively ignorant associ- |! 
| ated with them, we sce the upholders of the |; 
rebellion at the ballot-box and‘in the ficld. |. 
' Without these it could never have been in- |; 


augurated, or if inaugurated could never have i| 
maintained itself for six months against the 
mighty levies of the Union. fi 


But, it may be said, these evils will correct j; 
themselves. The testimony is all the other way: |; 


From 1840 to 1860, a period of twenty years, | 


the number of illiterate over twenty years rose |: 
| from 549,698 to 1,218,311; in other words, an | 
| increase of considerably more than one hun- 
i dred per cent. ! 


At the same ratio of growth it would be 


In other words, in fifty years from the taking 


with which the nation commenced its career, 
nearly one half the total white population in 


l 


White. i | Frec Colored. ; 
STATES. Teer} SR he i EN Native. | Foreign. | : 
‘i : Male. | Female. Total. | Male. | Female.| Total. -f - Be Feng 
À anny AAO i 
14,517 23,088 | 87.605 192 263 : 455 37,302 758 | , -88,060 : f: 274209 
9,37 14,263 23,642 10 13 23 23,587 | 78 23,605 |. e 1,20; 
11,835 7,154 | 18,989 497 207 |- 704 11,509 8,184 19,693 5I 
3,405 083 A 184 164 345 925 3908. 8,833 S194 
2,838 3,823 6,661 3,056 3,452 6,508 11,503 1,666 | 13,169 12:00 
2,378 2,963 5,341 48 72 120 5,150 Sil 5,481 6.94 
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North Carolina.. 26,024 42,104 68,128 8,067 3,782 6,849 74,877 100 74,977 11.88 
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762 787 1,499 7 5 12 1,200 311 1,511 2.88 
27.560 | 44,596 | 72,156 3,893 5,466 9,359 44,930 36,585 81,515 2.80 | 
2,057 8,795 5,852 119 141 260 1,202 4,910 6,112 3.50 
581| 8,981] 14,792 633 783 1,416 15,792 416. 16,208 5.34 
27,358 43,001 70,359 743° 952 1,695 69,262 2,792 72,054 8.64 
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1860, and representing a voting force one third 
greater than the total vote at the presidential 
election in 1860; thatis to say, over 6,000,000 
voters! a“ 

| Who will pretend: that with such a mass of 
| ignorance the Government could survive? Tt 
| would be buried in the most disgraceful anarchy 
i the world has ever seen. 

| But, Mr. Speaker, even these appalling figures 
‘do not tell the whole story. These figures do 
| not include the then slaves, now freedmen. We 
must add to the ignorant population of the 
| South the 4,000,000 blacks just released from 
| slavery. ' s 
| The figures would stand as follows: 

NUMBER OF ILLITERATE. ` 


Year. White, Black, A 

5 2,674,472 3,309,175 5,983,647 
5,823,700 4,765,212 10,588,917 

2,596,688 5,994,812 18,591,500 


So that in fifty years from the next census, 
a very short period in the life of a nation, when 
it is supposed that the total population will be 
120,000,000, the illiterate will be one fifth of 
the entire number and nearly one third of the 
entire vote. 

I trust, then, that no gentleman will doubt 


: the propriety of the amendment Ihave submit- 


ted. 


We are interfering in behalf of the negro; 
let us interfere to educate him. 


We thus strike 


l out at one blow a large proportion of the igno- 
| 2,674,472 in 1880; 5,823,700 in 1900; and in l 
| 1920 it would amount to the enormous total of 
12,596,688, 


rance of the South; we shame the whites into 
an effort to educate themselves, and we prepare 


: thus both classes for the proper exercise of the 
| right of suffrage. 


Nor shall it be said that the ignorance re- 
vealed by these statistics is an exotic, that’ it 
results from forcign immigration. | While it is 
true that in the North a large proportian of the 
illiterate are from foreign lands, in the South 
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thé reverse isthe ease: In North Carolina, in 
4860, the illiterate persons-of native birth were 
74, 877,while those of foreign birth were but 
100. In Alabama the illiterate of native birth 
were 37,302, while those of foreign birth were 
9,668). : 


°° The total number of illiterate foreigners in 
‘the United States in 1860 was 342,917; while, 
‘Tam sorry to say, those’ born under our insti- 
‘tutions, and unable at the age of twenty- years 
‘to-vead-and write, were 884406 == so o> 
' “Get us however, set aside. the foreign infu- 
sionialtogether, and divide the illiterate accord- 
ing to the matural divisions of the country. 
The results are ag follows: 

af 2 » No. of illiterate Total 
i i Beotion. $ of native birth. population. 
‘Naw England States... ue 4 35,283 


‘Middle States....... 93,583 7,571,101 
‘Southern States....... are 545,177 12,128,078 
Western States, (Ohio, Indiana, 
‘Pllinois, and Kansas) seis. 146,321 5,509,096 
‘Northwestern States, (Michigan, 
Towa, Minnesota, and Wiscon- 
sin ai 24,791 2,371,980 
Pacific States. „ 12,709 432,459 


A. comparison of these figures leads to some 
‘surprising results. If, for instance, the ratio 
of the New England States held good, we should 
have less than 80,000° native-born illiterate 
persons in the United States instead of the 
834,000 wë now have. ‘In other words, the il- 
literate native voters of the country would be 
less than 40,000, instead of being over 400,000! 

On the other hand, we find that the southern 
States have a population about equal to the 
middle and western States combined, while the 
number of illiterate in the former is 545,177, as 
against 241,854 in the latter; and this not in- 
cluding the vast number of illiterate freedmen 
in the South, who would make the dispropor- 
tion still greater. So that the South outnum- 
‘bers in illiterate the most unfavorable portions 
iof the North more than two to one. 

As compared with the New England States 
the disproportion is still more striking. Atthe 
ratio of New England the southern States should 
have but 84,000 illiterate persons; as it is the 
number is 545,177. 

The whole United States, with a population 
of 27,000,000, contains 834,106 illiterate per- 
sons, and of these 645,177 are found in the 
southern States with a population of 12,000,000. 
In other words, the entire populous North con- 
tains but 288,923, while the sparsely settled 
South contains 545,177. 

Who can fail to sec in this vast disproportion 
-the cause of the rebellion? Inthe language of 
Henry Ward Beecher: 

“Asapon the coast you ean trace the line between 
the dark and treacherous sea on the ono hand, and 
tho firm and trusty land ‘on the other, by the row of 
light-hounses; so you can mark between the deop, dam- 
nablo wickedness of treason and the supernal luster 
‘of patriotism by tho line of school-houses.” 

Now, Mr. Speaker, I put it to this House, 
and through it to the whole people of the coun- 
try, North and South, whether this state of 
things is to continue. ‘This is not a political 
question. It rises above the level of polities 
and directly affects the welfare of all the people 
and the life of the nation itself. 

Mr. ROUSSEAU. Idesiretoask the gentle- 
man if, notwithstanding all that ignorance, he 
wants to add to it by allowing the colored popu- 
lation to vote. 

Mr. DONNELLY. In answer to that I will 
say that I have offered an amendment which 
provides that it.shall be the principal duty of 
the Freedmen’s Bureau to educate that negro 
population and so fit them eventually for the 
right of suffrage. And the amendment at the 
sameé time leaves the door open for white refu- 
gees. 
proposing a remedy. 

Mr. ROUSSEAU. Isthe gentleman in favor 
- of allowing the right of suffrage to the colored 
people in the southern States at this time? 

Mr. DONNELLY. Whenthatquestioncomes 
up for action I shall be prepared to express an 
opinion. In the mean time Iwill say that Iam 
prepared to follow the course indicated by the 
distinguished gentleman from Pennsylvania 
[Mr. Srevens] in his remarks on yesterday, 


that we must first prepare and fit thé people of 
the South for thé right of suffrage by the edu- 
cation of the mind of the South. 

Now, having answered the question of the. 
gentleman in reference to that portion of our 
population that throughout the warsympathized 
with the cause of the Union, J will ask him a 
question. Is he prepared to extend the right 
of suffrage to that portion of the population 
that constantly fought against the ton and 


sought to destroy it, and who, as I have shown” 
-by these statistics, are, the great bulk of them, 

equally ignorant with the blacks? Iwould like |} 
| times. -The hand of God is plainly visible in 
1 it. Tet us do our part now to prepare the way 


an answer from the gentleman. 

Mr. ROUSSEAU. Iwas engaged in con- 
versation when the gentleman asked his ques- 
tion. Will he propound it again? : 

Mr. DONNELLY. I have answered the 
gentleman in regard to giving the right of vot- 
ing to the black population who sustained the 
cause of the Union with their sympathy, with 
material aid, and to the number of nearly two 
hundred thousand by arms, but who, I admit, 
are ignorant. I now ask the gentleman if he is 
willing that the equally ignorant white popula- 
tion of the South who were opposed to the 


Union shall be invested at once with the right ` 


of suffrage? 
Mr. ROUSSEAU. I am in favor of allowing 
those to vote who have been engaged in the re- 


bellion against the Government, provided they, 


have been pardoned by the Executive and are 
now for the Government. 

Mr. DONNELLY. I would ask the gentle- 
man, as a question of principle, whether an ex- 
ecutive pardon is able to change the minds and 
hearts of men ? Whether a rebel with a pardon 
in his pocket is not just as rank a rebel as 
before he received it? 

Mr. ROUSSEAU. I would ask the gentleman 
whether he has ever done anything more than 
make specches to put down the rebellion? 

Mr. DONNELLY. I willanswer that ques- 
tion by saying that when this great civil war was 
in its full strength, and the great political issue 
was whether this Union should be maintained 
by the reélection of Abraham Lincoln to the 
presidential chair, 1 did yeoman service to se- 
cure that result; which, more than anything 
else, more than armies or battles, tended to 
erush out the rebellion, by proving distinctly to 
the South that the cause of the South was for- 
ever hopeless. I hold that the man who fought 
copperheads is entitled to as much credit as 
the man who fought rebels. 

Mr. ROUSSISAU. I desire to ask the gen- 
tleman whether he sustains the policy of Abra- 
ham Lincoln and Andrew Johnson. 

Mr. DONNELLY. Ido adhereto the policy 
of Abraham Lincoln, as I understand it, and 
of Andrew Johnson as I approve it. 

Mr. ROUSSEAU. How much of Andrew 
Johnson's policy does the gentleman approve? 

Mr. DONNELLY. So much as tends to the 
preservation of the Union and the maintenance 
of the liberty and equal rights of every man liv- 
ing under the shadow of our flag. 

Mr. ROUSSEAU. I ask the gentleman 


| whether he does not approve of Andrew John- 


son's policy so far as the gentleman from Penn- 
sylvania [Mr. Stevens | approves of it. 
Mr. DONNELLY. I approve of Andrew 


| Johnson’s policy as enunciated in his speech at 


Nashville, in which he told the black men that 
if they had no other Moses he would be their 
Moses. [Applause.] I ask the gentleman 
whether he approves that portion of Andrew 
Johnson’s policy. 

Mr. ROUSSEAU. Jf any man wants to be 


r || a Moses in behalf of the colored racc, I am in 
So that while I am stating an evil I am | 


favor of his assuming that character. 

Mr. DONNELLY. I will ask whether the 
gentleman wants Andrew Johnson to be such 
a Moses? . 

Mr. ROUSSEAU. Certainly, when it is ne- 
cessary. Will that gratify the gentleman? 

Mr. DONNELLY. It will gratify me and 
the country too. 

But, to proceed with the remarks I was 


making when interrupted. If, sir, this enormous į} 
growth of ignorance is to continue wecan meet 


with no fate save that which has overtaken too 
many of the free Goveriiments of the world. 

- We cannot count upon our representative sys- 
tem, The struggle we have gone through shows 
too plainly that reforms must originate with the 
people. The people may be converted, the rep- 
resentatives never. They are precisely what 
the people behind them are, and no more. If 
the people are ignorant, they will have dema- 
gogues for their representatives. 

~'Fhre preservation of this Government through 
themany dangers that have enconipassed it since 
its birth I look upon as the marvel of modern 


for the mighty future that awaits us. There is 
no loftier task on earth. penpe 

We cannot leave the population of the South, 
white or black, in the condition they are now 
in. We must educate them... When you de- 
stroyignorance you destroy distoyalty ; for what 
man with a free, broad scope of mind, and with 
a knowledge ofall the facts, can fail to love this 
just, benevolent, and most gentle Government? 

Let us turn, then, to the next. consideration. 
What chance is there for the black man in the 
South without the intervention of this bureau? 

We have liberated four million slaves in the 
South. 

It is proposed by some that we stop right bere 
and do nothing more.. Such a course would be 
a cruel mockery. : 

These men are without education, and morally 
andintcllectually degraded by centuries of bond- 
age. They have neither the arts nor the knowl- 
edge nor the power of combination to protect 
themselves against the superior race from whose. 
grasp they have just been forcibly wrested. 
That race did not willingly yield them up; to 
abandon them to their former masters would be 
to consign them once more to inevitable slavery. 
The master would have every. inducement to 
reénslaye his former bondsman, and nota sin- 
gle barrier would stand in his way. 

But it may be said the amendment to the 
Constitution prohibiting slavery would protect 
them. Sir, a grand abstract declaration, un- 
enforced by the arm of authority, is not a pro- 
tection. 

But gentlemen seem to forget that slavery is 
not confined to any precise condition. Every 
country tolerating slavery has affixed to it con- 
ditions peculiar to itself. The old Roman sla- 
very was in many essentials different from the 
southern institution; and modern slavery has 
presented many different phases. 

Slavery consists in a deprivation of natural 
rights. A man may bea slave for a term of 
years as fully.as though he were held for life; 
he may be a slave when deprived of a portion 
of the wages of his labor as fully as if deprived 
of all; he may be held down by unjust laws to 
a degraded and defenseless condition as fully 
as though his wrists were manacled; he may be 
oppressed by a convocation of masters called 
a Legislature as fully as by a single master. 
In short, he who is not entirely free is neces- 
sarily a slave. 

What has the South done for the black man 
since the close of the rebellion? 

Let us examine the black codes of the differ- 
ent States adopted since that time. 

In South Carolina it is provided that all male 
negroes between two and twenty, and all fe- 
males between two and eighteen, shall be bound 
out to some “master.” The adult negro is 
compelled to enter into contract with a master, 
and the district judge, not the laborer, is to fix 
the value of the labor. If he thinks the com- 
pensation too small and will not work, he is a 
vagrant, and can be hired out for a term of ser- 
vice at a rate again to be fixed by the judge. 
Ifa hired negro leaves his employer he forfeits 
his wages for the whole year. 

The black code of Mississippi provides that 
no negro shall own or hire lands in the State; 
that he shall not sue nor testify in court against 
a white man; that he must be emplo. red by a 
master before the second Monday in January, 
or he will be bound out—in other words, sold 

into slavery; that if he runs away the master 
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may recover him and deduct the expenses out 
of his wages; and that if another man, employs 
him he will be liable. to an. action for damages. 
Tt is true the President has directed General 
Thomas to disregard this code; but the mo- 


ment the, military force is withdrawn. from the 


State that order will be of no effect. 

- The:black.code of Alabama provides that if 
a negro who has corftracted to labor fails to do 
so he shall be punished@vith damages; andif he 


runs away he shall be punished as a vagrant, ; 


which probably means that he shall be sold to 
the highest bidder for aterm of years; and that 
- any person who entices him to leave his mas- 
ter, as by the offer.of better wages, shall be 


guilty of a misdemeanor, and may be sent to jail | 


for six months; and further, that these regula- 
tions include all persons of negro blood to the 
third generation, though one parent in each 
generation shall be purc white; that is, down 
to the man who has but one-eighth negro blood 
in his veins. i ; 

The Mississippi Legislature.passed a law pro- 
hibiting negroes from acquiring lands or real 
estate. This was. promptly overruled by the 
United States authorities. Whereupon the Le- 
gislatures of Mississippi and Alabama passed 
laws, making. the owner of the property, who 
rents or leases,a negro a house or land, respon- 
sible for everything he buys—his meat, his 
bread, his doctor’s bill, and even his taxes, Of 
course no one will rent a black mana house or 
lease him land under such a law; and of course 
also the negro will have to be driven out upon 
the highway and become a vagrant, and thus 
become subject to the vagrant law. 

The black code of Tennessee provides that 
the vagrant negro may be sold to the highest 
bidder to pay his jail fees; and to make sure 
that he be kept a vagrant no housekeeper shall 
harbor him; his children may be bound out 
against his wish toa master by the county court ; 


if his master fails to pay him he cannot suc him 


nor testify against him. It further provides 
that colored children shall not be admitted into 
the same schools with white children, while it 
makes no provision for their education in sep- 
arate schools. 


The black code of Virginia provides that any 


man who will not work for ‘the common wages 
given to other laborers” shall be deemed a va- 
grant; the masters have formed combinations 
and have put down the rate of wages to the 
freedmen below aliving price; the negro refus- 
ing to work for these wages is seized as a va- 


ag 


grant, sold to service ‘‘for the best wages that | 
can be procured” for three months; if he rans | 
off he shall work another month with ball and jj 


chain for nothing. 


Jt is trac General Terry has declared that the | 
order shall not be enforced; but of what avail | 
will this be when the military are withdrawn | 


and Virginia is reconstructed? 

All this means simply the reéstablishment of 
slavery: i 

1. He shall work at arate of wages to be 
fixed’ by a county judge or a Legislature made 
up of white masters, or by combinations. of 
white masters, and not in any case by himself. 


2, He shall not leave that master to enter | 


service with another. If he docs he is pursued 
as a fugitive, charged with the expenses of his 


~` recapture, and made to labor for an additional | 


period, while the white man who induced him 
to leave is sent to jail. 

2, His children are taken from him and sold 
into virtnal slavery. 

4, If he refuses to work he is sold to the 
highest bidder for a term of months or years, 
and becomes in fact a slave. 

5, He cannot better his condition; there is 
no future for him; he shall not own property; 
he shall not superintend the education of his 
children; neither will the State educate thém. 

6. If heis wronged he has no remedy, for the 
courts are closed against him. 

Said a Georgian the other day: 

“The blacks ent, sleep, move, live, only by the tol- 
erance of the whites, who hate them. The blacks 
own absolutely nothing but their bodies: their 
mer masters own everything, and wilt sell them not 
ing. If a black man draws even 


i 


|| the great central idea of a republican Gover- | 


a bucket of water ‘ 


from awell, ho must first get the permission of a white 
map, his enemy. If he sleeps in a, house over night, 
itis only by the leave of a white man. “If he buys-a 
loaf of bread, he must buy of a white man, . If ke 
asks for work to earn his living, he must ask it of a 
white man; and the whites are determined to give 
him no work, exeept on such terms as will make him 
a serf. and impair his liberty.” < 

This, then, is slavery, less the protection 
which the master formerly afforded his chattel. 
The slave now has a mob for his master. Gen- 
eral Schurz says, in his admirable report: - 

“The emancipation-of the slaves is submitted to 
only in so far as chattel slavery in the old form could 
not be kept up. But although the frecdman_is-no 
longer considered the property of the individual mas- || 
ter, he is considered the slave of society; and all in- 
dependent Stato legislation will show. the tendency 
to make him such. The ordinances abolishing sla- 
very, passed by the conventions under the pressure of 
circumstances, will not be looked upon as barring the 


estabhshment of a new form of servitude.” 

The enemies of the black man, those who 
opposed his liberation, now point to him and 
say, ‘See the condition to which you have: re- 
duced him. He is worse off than before. His 
race is perishing from the face of the earth 
under the innumerable miseries which liberty 
has inflicted upon it.”’ 

For one, with the help of Almighty God, I 
shall never consent to such cruel injustice. | 
Having voted to give the negro liberty, I shall 
vote to give him ail things essential to liberty. 

If degradation and oppression have, as itis | 
alleged, unfitted him for freedom, surely con- 
tinued degradation and oppression will not pre- 
pare him for it. If he is notto remain a brute 
you must give him that which will make him 
a man—opportunity. If he is, asit is claimed, 
an inferior beiug and unable.to compete with 
the white man on terms of equality, surcly you 
will not add to the injustice of nature by casting 
him beneath the fect of the white man. With 
what face can you reproach him with his deg- 
radation at the very moment you are striving 
to still farther degrade him? If he is, as you 
say, not fit to vote, give him a chance ; let him 
make himselfan independent laborer like your- 
self; let him own his homestead ; letthe courts 
of justice he opened to him; and let his intel- 
lect, darkened by centuries of neglect, be illu- 
minated by all the glorious lights of education. 
Tf after all this he proves himself an unworthy 
savage and brutal wretch, condemn him, but 
not till then. 

THe must have this opportunity. He cannot 
remain in an amphibious condition between 
liberty and slavery. He must be either full 
slave or full freeman; he must either be mas- 
ter of himself or the servant of another. 

Do not believe the delusive hope uttered by 
gome that the race which has all the privileges 
will some day willingly divide them with the į 
race that has none. The world’s history tells 
no such story. The Old World’s royalties and 
aristocracies rest upon ancient conquests ; and 
yet how unwilling, even after centuyes have 
passed, have the victors ever been to permit 
the vanquished to rise! Let the wretched con- 
dition of the masses in those countries at the 
present day testify. 

Is the right of suffrage necessary to the 
negro? ` ` 

The right to vote is the right of self-protec- 
tion, through the possession of a share im the | 
Government. Without this a man’s rights lie 
at the mercy of other men who have every self- 
ish incentive to rob and oppress him. This is | 


ment. The absence of this is the source of all | 
despotism. I would ask, what white man would | 
consider himself safe without the right to vote, | 
especially if the Government was exercised 
exclusively by a hostile race? : 

What shield and safeguard can the negro have | 
if it be uot the right to vote? To whom can he 
appeal when the highest carthly tribunals are || 
filled by his enemies? 

No man can rest with safety upon the mercy 
and generosity of any other man. The law pro- 


‘tions; to the efforts of one clasg to’ perpetuate 


tects the ward from its guardian, the child from 
its parent, the wife from her husband, nay, even 
the dumb brute from itsowner. Canwe then, 
as the Representatives of a free people, con 
sign a helpless race to the mercy of its heredi- ii 


tary oppressors? Can we, ini the: heart © 
free Government; permit the: erection-of such: 
a strange: and abnormal system ‘of despottsm ? 
- [Here the Speaker’ hammer fel Jerina 
Moe KELLEY: Imove thatthe time of th 


gentleman from: Minnesota be:extended-so- as 


to.enable: him to conclude his:remarks; 
No objection was made: 6.07" f 
‘Mr. DONNELLY.: Ithank the House 

the courtesy ithas extended tome. : 


Mr. Speaker, it is as plainto my mind-asthé: 
egib, 


sunat noonday, that we must: make:all the. 
izens of the-country equal. before the law; that 
we must break down. all walls of: caste; that we 
must offer equal opportunities to all amen. 

.Tnjustice is the: mother of revolutions.” Inno 
case has: rébellion raised its: head in the: midst 
of.equal. laws; for what: more ‘can a man ask: 
than equality? But I challenge the historian to: 
soe to a-single. community where unjust laws 
have not sooner or later given birth to-revolus 


and of the other to resist injustice. . i 

Mr. ROUSSEAU. Will the gentleman-al: 
low me to ask him one.question?.. He-has‘just: 
said that rebellion or revolution: never takes’ 
place where: equal laws exist, What does he 
think of the late rebellion in that view: of: the 
matter? che 1 

Mr. DONNELLY. My answer to that: is 
afforded by the very expression which [-have. 
just used, that, where unjust laws exist, rebel- 
lion is the result of the efforts of one class to. 
perpetuate and of the other to resist injustice!’ 
Sir, it was the unjust laws of the South, it was 
the oppression of the blacksby the whites, that 
led to thelate rebellion.: If there had.been no: 
slavery there could have been no rebellion... « 

Hf you give the negro an equal opportunity 
with ‘the white man, he becomes perforce a 
property-holder and a law-maker, and heis 
interested with you in preserving the peace of 
the country. If you hand him over to oppres- 
sion, if you deprive him of all hope, if you 
debase him into a brute, you can expect noth- 
ing from him but poverty, turbulence, and 
wretchedness. If then your object, if the ob- 
ject of all government, is to advance the pros- 
perity of the people, can you do so by ruining 
one eighth of the entire population? 

The true issue before the South is justice or 
anarchy. We must save the South from her-. 
self, 
freemen. They may.be made savages, but never 
again slaves. The cruel, heartless course the 
South seems bent on pursuing will:sooner or 
lator set the land aflame with insurrection. 
And in that day are we ready, we, the Christian 
people of the North, to hold down with our 


; armies the poor writhing wretches who will tell 


us that their title deeds of liberty bear our 
superscription ; and who will fling into our faces 


while weare manacling them the sacred promises: 


of the proclamation of emancipation? Never! 
never! This thing cannot be. Our own hearts 
would revolt at.it; the world. would. ery.us 
Shame! The nameof American would become 
an epithet of contempt in the mouth of all 
mankind. 

We must hold our faith. We made great 
vows to God when the fury of the tempest 
smote us, and night and darkness seemed set- 
tling down upon our frail bark forever. . Let 
us not, like the drunken sailors of the: Medit- 
terranean, abandon those vows amid the prof- 
ligacy of the harbor. It becomes a great people 
to hold its faith as the most sacred thing beneath 
the wide canopy of the heavens. 

Jf it is, then, true that we must make the 


| freedmen fully free, and if the right of suffrage 


is necessary to this freedom, then itis equally 


necessary that education should accompany 
freedom. 

Mr. ROUSSEAU. Iwish to ask the gentle- 
man whether he favored negro suflrage and 
voted for it at the last election in his State. 

Mr. DONNELLY. Iam proud to say that 
I not only voted for it, but that I drew the reso- 
lution which was passed by the Republican State 
convention of Minnesota, indorsigg that doc- 
trine; and that I canvassed two thirds of the 


The negroes now know themselves tobe: 


= 


territory of that State in behalf of it; and, thank 
God, I amiueady.to- do so again to-morrow. 
: Pass the amendment I have proposed, and the 
Freedman’s Bureau will not only protect the 
negro: now but.give him the means: of selfpro- 
tection, hereafter.. Without this the ballot is a 
useless, perhaps: a pernicious, instrumentin his 
hands. . Without this your bureau will be buta 
temporary relief, and in a short time the negro 
will relapse.into oppression: . Educate him, and 
he will himself. gee to it that common: schools 
shall forever continue among his: people; and 


in: doing him an act ofijustice: you will‘inerease | 


the: safety of the nation: forever. 
Let not the objection ‘of expense be made. 
No outlay is too great which isnecessary to the 
safety of:the people, since ‘in that. is involved 
ali the: wealth of the country. It isa madman’s 
economy, to save money by rendering the people 
unfit for self-government and then lose all inthe 
misgovernment which is sure to follow. 
‘ Universal education myst. go hand in hand 
with universal snffrage. Hither alone will be 
unavailing; together they will create the might- 
iest. Government and the ablest race the world 
has ever known. = Pee 
-Ifyou pass the amendmentI have offered, the 
Freedman’s Bureau becomes an instrumental- 
ity.of more good than was ever before achieved 
in the’ world by any merely human agency. Its 
influence will be greater than even Jefferson’s 
famous ordinance, which gave to freedom the 
Northwestern Territory. And who shall count 
the results yet to flow from that great measure? 
A thoroughly educated negro population in the 
South means a white population forced into 
education through mere shame; it means an 
intelligent, and necessarily, a loyal people; it 
means industry, prosperity, morality, and re- 
ligion everywhere; a land rejoicing in wealth 
and glorious with liberty. Sa 
Mr. GARFIELD obtained the floor. 
Mr. MOORHEAD. I ask the gentleman 
from Ohio to yield to me fora moment. 
Mr. GARFIELD. E cannot refuse the re- 
uest of the. future Governor of the State of 
ennsylvania. [Laughter.] 


“MANUFACTURES OF PITTSBURG. 


Mr. MOORHEAD, 
sent to lay before the House a letter from the 
Board of Trade of Pittsburg, correcting au 
error which has been made in an official state- 
ment of the Secretary of the Interior in refer- 
ence to the manufactures of that city. I will 
notask that the paper be read, as it might detain 
the House too long, but I desire that it shall be 
printed, and also that it be. published in the 
Globe. 

The SPEAKER pro tempore, (Mr. Dawes 
in the chair.) 
communication will be received and that order 
will-be made. 

There was no objection. 

The communication is as follows: 

Rooms or ti BOARD or TRADE ov PITTSBURG, 

PITTSBURG, January 27, 1866. 

Sin: A statement made officially to the House of 
Representatives of the manufacturing production of 
the principal cities of the United States announces to 
the world that Pittsburg, proud of the cognomen of 


I ask unanimous con-, 


If there be no objection the | 


the Birmingham of America, has been sailing under | 


falso colors, and is, on high authority, pronounced an 
inconsiderable manufacturing town, of less produc- 
tive capacity than Richmond, Virginia. 

In that statement the manufacturing product of 
Pittsburg is given at $11,000,000 annually. Feeling 
that it is of vital importance to Pittsburg that Con- 
gress should be disabused of impressions so incor- 
rect, I haston to present you some facts, which should 
if possible be formally read to the House of Repre- 
sentatives in correction of the statement they have 
received. 

The community of Pittsburg, although divided into 
several municipalities under diverse police regula- 
tions and officials, isa compact mass of over one bun- 
dred and fifty thousand population, within a radius 
of five miles, and the suryeyor’s instruments alone 
tell where one- borough ends and another begins. 

Pittsburg proper is but the counting-house of tHis 
manufacturing population. 
industrial works, whose accounts, office, and banking 
business center in the city, He around her outskirts, 
and but few within her immediate limits, 

The figures of the statement refer 
ably made up from the census retur 
returns so far as they relate to Allegi 


£1850. Those 
neny county are 


Nearly all the. great | 


i 


d to were prob- | 


extremely incomplete, and nearly worthless. In those | 


returns at best the sum of the products of Pittsburg 
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would be classed under ‘the heads of the various bor- 
oughs, and but a limited portion under the head of 
Pittsburg. .. With as much propriety should those 
amounts be classed under the heads of the several 
wards of the city, as ‘any one of those taken as the 
eensus of the production of the whole. : 

The returns of sales made to the revenue officers, 
so far as they reach, are the best data of production. 
They do not, however, fully exhibit the facts, for the 
reason that the amounts unsold of the productions 


į of any distinct period of time are to be added to the 


amount of those sold. 

From returns made to revenue officers for a period 
of eighteen months, from September, 1863, to March, 
1865, I give you the figures of some of the more im- 
portant articles manufactured at Pittsburg. 

These figures are not an exhaustive or elaborate 
census of the manufactures of the city, but a con- 
densation of some statistics derived from internal rey- 
enue returns in my possession upon leading articles. 


The figures are as follows: 


Articles of Iron and Steel. 


Axes, shovels, saws, spades, mattocks, picks, $1,123,146 
Boilers, shafting, steamboat irons, oil tools, 
heavy blacksmithing ... 1,640,168 


Bolts, nuts, spikes, rivets, washers, nails..... 8,518,559 
Railroad chairs, springs, and axles 1,200,000 
Tron and steel, bar, sheet, pig, plate, d&c...... 28,848,123 
Wrought iron, gas pipe, horse shoes, edge 

LOOIS, VON WATE .eessesserressoeresonsoosroeerseeronserse 481,120 
Machinery, castings, domestic hardware... 6,392,087 

Articles of Wood. 

Barrels, barges, doors and sash frames, fur- 

niture, blocks, boxes . 2,180,838 
Chemicals . 467,064 


Articles of a Vegetable Nature. 
Tobacco, linseed, canvas, varnish... 2,414,196 


Textile Fabric, 
Clothing, woolen goods, cotton goods... 4,272,403 
Articlesof Copper and. Brass. 
Refined and sheet copper, copper ware, ja- 
panned ware. ie 2,184,206 
Articles of Combined Materials, : 
Agricultural implements, steamboats, car- 
riages, wagons, 3, cars, 
guns, and rifles... . 1,922,117 
Products of Minerals and Earthy 
Substances. 
Glass, refined oil, white and red lead, salt, 
CUCENSWALEC, SOAP, KC .nssssree ccserseeresceenceeeeeee 14,385,211 
Articles from Animals, ; 
Leather, lard oil, glue, boots and shoes....... 2,553,307 
Articles of a Liquid Nature. 
Alo, whisky, wine, vincgar*.......cecsecscsssseeees 773,114 


These figures make the sales of these few items in 
the period embraced over $74,006,000, 

Although but a partial exhibit of the productive 
capacity and actual yicld of Pittsburg manufactories 
they are more than ample to show that Pittsburg, in- 
stead of the fourteenth city of the Union in point of 
manufactures, is without doubt the third. If the man- 
ufacturing s ies of Pittsburg were as claborately 
collated as in other cities, where every article of raw 
material as well as those in the Jeast transmuted is 
classed in the list of products, there is no doubt in my 
mind that Pittsburg would lay elaim:to being the 
second manufacturing community of the Union. 

Permit mo in this connection to ask your attention 
to the necessity of the organization by the Government 
of some department similar, or of similar effects, to 
the national Board of ‘Trade of Great Britain. That 
body maké complete and detailed reports monthly of 
the trade and manufactures of that nation. Under 
the present census organization the people of the Uni- 
ted States are, six yearsatter the taking of the census 
of 1850, but partially acquainted with its results, while 
so imperfect are its figures that a high Government. 
official is unwittingly made to commit a great act of 
injustice to the community of Pittsburg, and, no 
doubt, from the same cause, to other cities as well. 

Statisties are the data for not only the government 
of commercial transactions, but the foundation upon 
which the financial estimates of a nation should be 
made. To bevaluable they should be fresh ; the reflec- 
tion of the current transactions of the country, not the 
echo of long past years. To be reliable they should 
be the result of competent labor, of intelligentminds, 
not the uneducated gatherings of incompetent. and 
often ignorant men, claiming desultory employment 
as a reward for partisan devotion, as hasbeen the case 
in the taking of the census heretofore. | 

The organization by Congress of anational Board of 
Trade, and an effort by that body to have the States 
also organize State boards, would putin motion asys- 
tem of statistical information of great ultimate value. 

Through such a system the country would be fur- 
nished with reliable statisties, and Congress would 
have a responsible source from which to learn the 
wants of the business of the nation, and form just esti- 
mates of iis resources and its progress, 

Very respectfully, your obedient servant, 

x GEORGE H. THURSTON, 
President of the Board of Trade of Pitsburg. 
To Hon, J. K. Moorneap, Washington, D. O. 


«The fact that several breweries were confiscated 
last year for false returns accounts for the smallness 
ofthis class of product. 


| lights in view, an 


FREEDMEN’S BUREAU-—=AGAIN. 


Mr. GARFIELD addressed the House. [His 
speéch will be published in the Appendix. ] 

Mr. KERR obtained the floor, 

Mr. LE BLOND. . The gentleman from In- 
diana yields to me to move that the House do 
now adjourn. > ` i 

Mr. ELIOT. Mr. Speaker, I will state that 
T have given notice to the House I shall ask for 
a vole on the pending Bill to-morrow at three 
o'clock. Several gentlemen desire to be heard 
on it. I want to say now there has been one 
speech made on that side of the House, and one 
speech made on this side, since the bill has been 
under debate, both of which were out of order, 
and that I shall feel itincumbent on me to take 
a point of order on other gentlemen on the one 
side or the other who do not confine themselves 
to a fair debate on thé measure. I was not 
able to do it during the remarks of my friend 
from Ohio, [Mr. Garrretp,] because I had 
consented that the gentleman from’ Pennsyl- 
vania [Mr. Dawson] should take a wide range. 
I feel it to be my duty to say now that the bill 
should be debated. As I have said, I desire 
that the vote shall be taken to-morrow at three 
o’clock. If the gentleman wants to debate it, 
I shall be. glad to hear him; but I hope the 
House will not adjourn. Let those who wish 
to debate the bill have an opportunity to be 
heard. 

Mr. STEVENS. Let us take a recess until 
half past seven this evening. 

Several Mempers. For what purpose? 

an STEVENS. For the purpose of debate 
alone. 

Mr. THAYER. TI object, unless gentlemen 
shall promise to conform to the rules of the 
House. f 

Mr. KERR. 
evening. 

Mr. LE BLOND. Task that my motion to 
adjourn shall be put to the House. 

Mr. STEVENS. I ask the gentleman to 
withdraw the motion, so as to permit me to 
make another suggestion, that the House shall 
have an evening session for debate on the Pres- 
ident’s message alone. 

Mr. HUBBELL, of Ohio. T object. 

Mr. KERR. Iwithdraw my objection if the 
debate to-night is to be confined to the Presi- 
dent’s message. 

Mr. LE BLOND moved that the House do 
now adjourn. 

The motion was disagreed to. 

IMPROVEMENT OF TUR ONIO RIVER, 

Mr. TRIMBLE. Task the gentleman from 
Indiana to yield to me for a moment. 

Mr. KERR. Certainly. 

Mr. TRIMBLE. I ask the unanimous con- 
sent of the House to present a communication 
from Colonel Tal. P. Shafiner in reference to 
widening and deepening the Ohio river at the 
Grand Chain. 

There was no objection, and the paper was 
received and referred to the Committee on 
Commerce. 

Mr. TRIMBLE moved that the House do 
now adjourn. 

The motion was disagreed to. 

EREEDMEN’S BURDAU—-ACAIN. 

Mr. KERR. Mr. Speaker, it is surely safe 
to assume that our country has known no hour, 
since the organization and establishment of our 
matchless form of Government, when its cir- 
cumstances demanded in its Representatives a 
higher order of statesmanship, or a more un- 
selfish devotion to those great principles of our 
system which stand like beacon-lights against 
dangerous boundaries, inviting the embarrassed 
mariner to safer paths. Desiring to keep these 

A confessing with sincere earn- 
estness my lack of both ability and experience, 
I beg leave to submit a few reflections upon 


I do not want to go on this 


i some of the solemn questions that demand ap- 


propriate action at our hands. And F shall 
endeavor to do this in a spirit unshaded by the 
impulses of partisan feclings. ; 
The true relations of the several States to the 
Union have always presented problems of great 
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‘interest. and considerable difficulty for determi- 
nation by one or another of the departments of 
the Government.. But now for the first time 
we.are compelled to confront questions result- 
ing from the temporary. suspension of the con- 
stitutional relations between the United States 
and some of the States. This suspension was 
the result of a state of war between- the legiti- 
mate Governmentand the States that attempted 
to secede therefrom. It.is conceded. by most 
men; and is declared bythe highest judicial 
tribunal. in the Union, that during that state of 
war the respective parties to it sustained to each 
other the relations of belligerents. At the 
threshold, therefore, it becomes material to in- 
guire wist is meant by a state of belligerency. 
n its primary signification, it means a state of 
war. It implies an issue, asserted on the one 
side and denied on the other, and submitted 
for decision to the solemn arbitrament of arms. 
The recognition of the existence of war, the 
tacit or express admission of belligerent rights 
by the legitimate Government, concedes noth- 
ing inconsistent with its claim of sovereignty 
over the revolted people and Territory. It does 
not even concede the ‘existence of a Govern- 
ment de facto. But if it did, it would not at 
all impair the force of my argument, because 
the very term de facto implies a spurious Gov- 
ernment, withont rightful existence, as contra- 
distinguished from a Government de jure, of 
right, or having rightful existence. 

Mr. ELIOT. Mr. Speaker, I rise to a point 
of order. The bill under consideration is a spe- 
cial order, and the gentleman from Indiana from 
the beginning of his speech shows he is about 
to discuss general questions, interesting to usall, 
of reconstruction and the condition of the rebel 
States. I have just given notice, whethcr the 
remarks came from one side or the other of the 
House, I should feel myself compelled to make 
the point of order. There are gentlemen who 
want to debate this bill who have had no oppor- 
tunity to-day. J make the point of order that 
the gentleman’s remarks are not in order. 

The SPEAKER pro tempore, (Mr. Dawes in 
the chair.) The Chair is not able to sustain 
the point of order, as he has not heard enough 
‘of the remarks.of the gentleman from Indiana. 
Tho gentleman, however, must confine his re- 
marks to the bill before the House. 

Mr. KERR. I agree with the gentleman 
from Massachusetts that it is in fact somewhat 
difficult to keep within the precise limits of that 
necessary discussion which should characterize 
the debates of this House; but here is a bill 
demanding at our hands action, which from its 
very nature goes into the States lately in rebel- 
lion, and can go there only on the ground taken 
by those who advocate this measure, that by 
reason of the rebellion they have the right to 
go there with this administration of government, 
dictated and controlled by Congress. 

And yet they say, that in the discussion of 
this kind of measures we shall not take this 
wide range, of the true relations between the 
States and the Union. Now, I do not want to 
take as wide a range as the gentleman from 
Obio [Mr. Garrre.p] has taken, but I do want 
a liberal limit within which to express myideas. 
And I say here, that this shall be confined to 
the discussion and elucidation -of the bill before 


us. 
Mr. RICE, of Maine. I rise to a point of | 


order. 

The SPEAKER pro tempore. There isone 
point of order already made and pending; there- 
forethe Chair does not entertain the pointatthis 
time. The point pending is raised by the gen- 
tleman from Massachusetts, [Mr. HExtos,] that 
the argument of the gentleman from Indiana 
was not applicable to the bill befure the House, 
and the Chair is listening to the suggestion 
which the gentleman from Indiana is making 
in order to satisfy the Chair that his remarks 
are pertinent. 

Mr. HIGBY. I ask the gentleman from 
Indiana to give way to a motion to adjourn. 

The SPEAKER pro tempore. Does the 
gentlemat from Indiana give way? 

Mr. KERR. Yes, sir. 


Mr. HIGBY.. I now move to adjourn. 

The motion was agreed to; and thereupon 
(at four o’clock-and fifty minutes) the- House 
adjourned. 


IN SENATE. . 
Fripay, February 2, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. K : 

_., PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore. The Chair 
has received and been requested to present to 
the Senate. the petition of Mrs. Elizabeth R. 
Smith, of New London, Connecticut, the widow 
of Richard H. Smith, late a lieutenant in the 
third United States artillery, who was lost on 
board the steamer San Francisco, on the 24th 
of December, 1858, bound from. New York to 
California with his regiment. The petitioner 
prays that compensation may be made to her 
for the property which was lost on the steamer 
and which was nearly all they had in the world. 
This petition, will be referred, if there is no 
objection, to the Committee on Claims, Itis so 
referred. 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio who served as soldiers in the 
armies of the United States, praying for an 
equalization of bounties: which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. HOWE presented a petition of citizens 
of Manitowoc, Wisconsin, praying for an ap- 
propriation for the improvement of the harbor 
at the mouth of’the Manitowoc river; which 
was referred to the Committee on Commerce. 

Mr. HOWE. Talso present the memorial of 
A, C. Sheldon and a large number of other citi- 
zens of the State of Wisconsin, praying that that 
portion of our people of African descent resi- 
dent in the late insurgent States who were born 
on our soil; who have toiled without recom- 
pense that the nation might grow in wealth; 
who have willingly fought and labored in the 
Federal armies that the Republic might live 
and ‘‘receive no detriment;’’ who, during the 
late struggle for the preservation of our Union, 
were ever found faithful and loyal, while treason 


seemed to be or was the normal condition of | 


many of the whites in the insurgent States ; and 
who, by the chances of war, have been raised 
to the condition of free men, shall henceforth 
be classed as citizens of the United States ; that 
the general rights and franchises belonging to 
citizens of the United States be henceforth ex- 


tended to them;-that the Government of the | 
United States protect them in the exercise of | 


those rights and franchises; that the recogni- 
tion of said rights and franchises by the several 
late insurgent States, and also the recognition 
of the equality of the freedmen before the law 
with the citizens thereof, be a condition prece- 
dentto the readmission of said States to the full 
privileges of loyal States of the Union; that the 
Government retain the organization known as 


the Freedmen’s Bureau over the late slave States | 


of the Union, and increase its authority and 
efficiency; and that a system of free education 
be devised and put into operation in the insur- 
gent States for the benefit of the children of all 


classes of the people thereof. I move the ref: | 


erence of this memorial to the joint committee 
on reconstruction. 

The motion was agreed to. 

Mr. BROWN presented the memorial of A. 
L. H. Crenshaw, praying for compensation for 
property alleged to have been taken and de- 
stroyed by the United States authorities in the 
State of Missouri, while he was a prisoner of 
war on suspicion of being a rebel spy; which 
was referred to the Committee on Claims. 

Mr. WILLIAMS presented resolutions of the 
Legislature of Oregon, in favor of the city of 
Portland, in that State, being included in the 
port of entry at the mouth of Columbia river, 
so that vessels entering at Astoria may unload 
at Portland, and that bonded warehouses may 
be established at the latter place; which were 
ordered to lie on the table, and be printed. 


y REPORTS OF COMMITEERS ont 
Mr. MORGAN, from the Còmmitteo or Q; 
merce; to whom was referred ‘the ‘bill. (S: N6: 
39) to amend the acts relating to officers em- 
ployed in the examination: of: imported’ met- 
chandise in the district of New York, réporte 
it with amendments. i0 9° 0-0 be eee 
Mr. ANTHONY, from: the’ Committed ‘on: 
Claims; to whom ‘was: referred: the’ petition of 
F. A. Lewis, praying for compensat: 
groes, horses; sheep, hogs, ‘com, &e., : 
to have been lost to him in ‘conséquenee 
legislation of Congress and by. acts of -so 
of the United States, and for indemnificatio 
against loss by certain acts of the so-called ‘eo 
federate States, submitted an adverse ‘repo 
which was ordered to be printed. gee? 
Mr. LANE, of Indiana, from the Committee™ 
on Pensions, to whom was referred the petition 
of William C. Anderson, jr., praying for a‘sét-: 
tlement of his father’s accounts as pension agent 
at St. Louisy asked to be discharged: from ‘its, 
further consideration, and that it:be referred to’ 
the Committee on Claims; which was agreed to. 
Mr. HOWE. The Committee on Claims,‘to. 
whom was referred a joint resolution (S. R; Nov 
12) to refer the claim of Gustavus A. Balzerto 
the Conrt of Claims, have directed me to report 
it back adversely; and I move its indefinite. 
postponement. : J be 
The motion was agreed to. 


. CHARLES F. ANDERSON, .-- 


Mr. BROWN. Tam instructed bythe Com- 
mittee on Public Buildings and Grounds» to 
whom was referred the bill (H.R. No. 148) for 
the relief of Charles F. Anderson; to report it 
back without amendment and recommend its 
passage, and I ask for the present consideration. 
of the bill. . . ie 

The PRESIDENT pro tempore. It requires’ 
the unanimous consent of the Senate to con-: 
sider the bill on the day on which it is reported. 

Mr. BROWN. I will explain the bill in a * 
moment. Thisis a bill to ċompensate Mr. An- 
derson for his services as an architect, which’ 
passed the Senate at the last session and went’ 
to the House and was taken up and passed there, 
but, by some oversight, it was not- handed to: 
the President for his signature. It also passed 
the Senate at two preceding sessions. ‘This 
is precisely the same bill, and I presume there. 
will be no objection to it. I therefore ask that 
it be put on its passage at once. : 

There being no objection, the Senate, asin 
Committee of the. Whole, proceeded to con- 
sider the bill, which directs the Secretary of the 
Treasury to pay to Charles F. Anderson, arch- 
itect, the sun of $7,500, in full, for time, labor, 
and expense in preparing plans and drawings 
for the Capitol extension. l 

The bill was reported to the Senate without: 
amendment, ordered to a third reading, read’ 
the third time, and passed. 

BILLS INTRODUCED. 

Mr. LANE, of Kansas, asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 122) for the relief of John T. Jones, 
an Ottowa Indian, for depredations committed 
on his property by white persons in Kansas 
‘Territory; which was read twice by its title, 


oft 
F 


| and referred to the Committee on Indian Af- 


fairs. 
Mr. NESMITH asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


| No. 123) granting lands to aid in the construc- 


tion of a railroad and telegraph line from the 
Central Pacific railroad, in California, to Port- 
land, or the navigable waters of the Columbia 
river, in Oregon; which was read twice by its 


| title, referred to the Committee on Public Lands, 


and ordered to be printed. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 124) to incorporate the Washington Canal:. 
Yompany, in the District of Columbia, and for 
other purposes; which was read twice by its 
title, and referred to the Commitee on the Dis- 
trict of Columbia. ae 

Mr. CONNESS asked, and by unanimous 
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consent obtained, leave to introduce a bill (S. 
No. 125) granting aid in-the construction of a 
railfoad and.telegraph line from the town- of 
Folsom. to: the town.of Placerville in the State 
of Californias and a bill (S. No. 126). granting 
lands.to aid‘in the construction of à railroad 
and telegraph line from the city of Placerville, 
inthe State of California, to the most feasible 
point. of intersection with the Pacific railroad, 
in the. State.of. Nevada; which were severally 
read. twice by their titles, referred.tothe Com- 
mittee on Public Lands, and ordered..toe ‘be 
printed... peer | : 

‘Mr, SUMNER asked, and by unanimous 
consent: obtained, leave to introduce’ a joint 
resolution (S. R: No, 28). carrying out the guar- 
antee of a republican. form. of government in 
the Constitution. of the United States, and en- 
foreing the constitutional amendment for the 
pralabition of slavery; which was read twice 

yts title. 

Mr. JOHNSON. 
be read at length. ; 

The.Secretary read it, as follows: 

Whereas it is provided in the Constitution thatthe 
United States shall guaranty to every State in the 
Union arepublican form of government; and where- 
as by reason of the'failure of certain Statesto main- 

- tain Governments: which Congress can recognize, it 
has became the duty of the United States, standing 
in the ‘place of guarantor, whore the principal has 
made a lapse, to sccure to such States, according to 
the requirement of the guarantee, governments re- 
publicanin form; and whereas, further, it is provided 
in a recont constitutional amendment, that Congress 
may “nforce” the prohibition of slavery by ‘* appro- 
priate legislation,” and it.is important to this end 
thatall relics of slavery should be removed, including 
all distinetion ofrightson account ofcolor; now,there- 
fore, to carry out the guarantee of a Republican form 
of government,and to entorce the prohibition of sla- 


I ask that the resolution 


very i 

$ Beitresolved bythe Senateand House of Representatives 
the United States of America in Congress assembled, 
hat in all States lately declared to be in rebellion 
there shall be no oligarchy, aristocracy, caste, or mo- 
nopoly invested with peculiar privileges or powers, 
and thereshall beno denial of rights, civilor political, 
on account of color or race; but all persons shall bo 
~ equal before the law, whether in the court-room or at 
the ballot~box; and this statute, made in parsans 
ofthe Constitution, shall bo the sapremo law of the 
land; anything in, the constitution or laws ofany such 

tate.to the contrary notwithstanding. 

“Mr. SUMNER. TI move that this joint reso- 
lution be printed „and lie on the table for the 
present. T give notice that T shall move it at 
the proper time as a counter proposition to the 
resolution proposing a constitutional amend- 
ment, 

The joint resolution was ordered to lie on the 
table and be printed. . 


EXUIBITION OF MINERAL SPECIMENS. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce ajoint resolution 
(S. R. No. 27) for the exhibition of specimens 
of gold and silver and other minerals, the pro- 
duct of the United States; which was read twice 
by its title. 

Mr. NYE. I ask for the present consider- 
ation of the joint resolution. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. As itis deemed desirable 
that a collection of specimens of the gold and 
silver and other minerals of the United States 
should be made, and space provided for their 
exhibition and examination, in order that the 
citizens of the United States and other persons 
may obtain some adequate idea of the abound- 
ing and undeveloped wealth of the varions por- 
tions of the public domain, and as the Patent 
Olfice, where are collected the models illus- 
trating the inventive genius and productive in- 
dustry of the people, and samples of the products 
of agriculture, is also deemed the proper place 
for an exhibition showing the mineral wealth 
of the country; the resolution, therefore, au- 
thorizes and requires the Secretary of the Inte- 
rior to set: apart in the Patent Office building 
such space:as.may be spared for the purpose, 
for the arrangement and exhibition, in cases 
specially provided ‘and under his direction, of 
such specimens of -gold and silver and other 
minerals, the product of mining skill and in- 
dustry in'the United States, as may be con- 
tributed for the purpose by its citizens ; which 


specimens are to be considered as- deposits; to 

be duly receipted for, and to remain the prop- 

erty-of the depositors, and subject to their order. 

The joint resolution was reported: to the 

Senate without amendment; ordered to be en- 

grossed for a third reading, read the third time, 
and passed»: _- et E OE 
HOUSE- BILL REFERRED. 


Phe bill (H: R. No. 204) to regulate the regis- 


‘tering of vessels, was read twice by its title, and 
referred to the Committee on Commerce. 


LAND LOCATIONS IN MISSOURI. 


Mr. HARRIS. I move to:postpone all prior 
orders and take up Senate bill No. 36. 

The motion was agreed to; and the bill (S. 
No. 36) quieting doubts in relation to the valid- 
ity of certain locations of lands in the State of 
Missouri, made by virtue of certificates issued 
under the act of Congress of February 17, 1815, 
was considered as in Committee of the Whole. 

The bill contains two sections, the first of 
which provides that all locations of lands in the 
State.of Missouri, purporting to have been made 
by virtue of certificates issued: under the act of 
Congress, approved February 17, 1815, entitled 
An act for the relief of the inhabitants of the 
late county of New Madrid, in the Missouri Ter- 
ritory, who suffered by carthquakes,’’ which are 
invalid in consequence of having been made or 
located after the expiration of the time specified 
by law for making those locations, shall be as 
valid and as binding as if they had been made 
and fully completed within the time prescribed 
by law, provided they are according to law in 
all other respects; but this provision shall not 
apply to, comprehend, include, or extend to any 
land within township forty-five, north of the base 
line, in range seven, east of the fifth principal 
meridian line, in said State of Missouri. 

By the second sectionthe United States grant, 
relinquish, and convey in fee simple, and in full 
property, to James Y. O’ Carroll, or his legal 
representatives, all of the right, title, and m- 
terest of the United. States in and to all of the 


land within survey No. 2498, in township forty- | 
‘five, north of the base line in range seven east 


of the fifth principal meridian line, in the State 
of Missouri, being the same land that was loca- 
ted by virtue of the certificate No. 150 issued 
to James Y. O'Carroll or his legal representa- 
tives, under the act of Congress approved Feb- 
ruary 17, 1815. ‘There is, however, a proviso 
that nothing in this section shall grant, relin- 
quish, or convey the whole or any part of any 
lot, tract, piece, or parcel of land in that town- 
ship, which has been heretofore confirmed by 
the United States to any person or persons, or 
to the legal representatives of any person or 
persons; and that nothing in this section shall 
in any manner abridge, divest, impair, injure, 
or prejudice any valid adverse right, title, or 
interest of any person or persons in or to any 
portion or part of the land which is granted, re- 
linquished, and conveyed by the section. -` 

The bill was reported to the Senate without 
amendment. 

Mr. TRUMBULL. I would inquire of the 
Senator from New York if the proviso to the 
last section ought not to extend to the first. 
Tt occurs to me that under the first section of 
the bill there might be adverse rights; I do not 
know that there are any, but if there should 
be, ought they not to be protected in the same 
way as they are against the title that is acquired 
under the second section. 

- Mr. HARRIS. TI understand that the first 
section of the bill applies to locations actually 
made—of course, therefore, there cin be no 
adverse righis—locations made under land war- 


rants granted under the act of 1815; but there | 


is a doubt as to the validity of’ these locations 
under a decision of the Supreme Court which 
holds that no warrant, where the survey was 
not made within the time limited for the loca- 
tion, is valid. Itis merely to validate locations 
which were supposed to have been well made 
before. 


titles to locations actually made, but where uo | 


survey had been made in time. I havea letter 


It is, therefore, only to confirm the | 


| They shall not sell stamps or stamped, envelopes 


“from the Commissioner of the General Land 


Office approving of the bill, 

‘Mr. TRUMB ULL: I will not persistin mov- 
ing any amendment to the bill. I only wished 
to call the attention of the Senate to it. I 
observe that the first seetion of the bill reads, 
(That all locations of lands in the State of Mis- 
souri, purporting to have been made by virtue 
of certificates issued under the act of Congress,” 
&e., shall be confirmed. There evidently is 


| some dispute about this, or else there could be 


no oceasion for the act. Iam: well aware that 
such is the case in regard to old ‘confirmation 
claims. We have had a good many of them in 
the State of Illinois. There is a case now pend- 
ing inthe Supremé Court of the United States 
where a party claims land under a grant prior 
to 1800. That same land hasbeen‘entered and 
patented by parties within a few years. “That 
question is now being ‘tested as'to which of the 
parties is entitled to-the land, in consequence, 
as is alleged, of a defect in the original, grant, 
which, of course, would take the land if it were 
perfect. 

Now, here it seems there is some question 
about these locations. Iam not advised with 
regard to these particular lands, and only desire 
to call the attention of the Senator to the ex: 
ception which I see is confined merely to the 
last section. It would do no hurt by possibility 
to say that ‘nothing in this act shall in any 
manner interfere with other claims.” I am 
not sufliciently advised on the question to insist 
on it, but I suggest to the Senator that it is 
possible it might do injustice without a proviso. 

Mr. HARRIS. Iam in favor of some such 
provision as that, although F have no idea that 
it can apply to the first section. ‘The trouble 
in relation to it is making out a perfect chain 
of title in the present occupants, holders, and 
claimants of these lands, inasmuch as the Su- 
preme Court have held that their location is 
not valid. I have no objection to amending 
the billin the way suggested by the Senator 
from Hlinois. 

Mr. TRUMBULL. | It can do no harm, and 
I think it a safer way of legislation. If it meets 
the views of the Senator from New York I move 
to amend the proviso by striking out the word 
“ section”? and inserting the word ‘‘ act,” soas 
to make it apply to the whole act. 

The amendment was agreed to. 

Mr. TRUMBULL. The word “section” 
oceurs twice in the proviso. 

The PRESIDENT pro tempore. Wherever 
it occurs in the proviso the word ‘‘act’’ willbe 
substituted for it. 

The bill was ordered to be engrossed for a 
third reading, was read thé third time, and 
passed, 

SALE OF STAMPS AND ENVELOPES. 


On the motion of Mr. DIXON, the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 71) relative to 
the sale of postage stamps and stamped envel- 
opes on credit, the pending question being on 
the amendment reported by Mr. Dixon from 
the Committee on Post Offices and Post Roads, 
to strike out all of the bill after the enacting 
clause, and to insert the following in lieu thereof: 


That the Postmaster General be, and he is hereby, 
authorized, whenever in his opinion the public ser- 
vice shall require, util the 30th day of June, 1868, to 
deposit postage stamps and stamped envelopes with 
such persons as he may select, for sale. The persons 
with whom stamps and stamped envelopes are so de- 
posited shall engage to sell and circulate the same 
under the instructions cf the Postmaster Gencral, and 
shall give bond in such sum as the Postmaster General 
may direct, with one or more sureties, conditioned for 
the faithful keeping of the stamps and stamped en- 
velopes so intrusted to them, and for the payment to 
the Post Office Department, in such manncras directed 
by the Postmaster General, of the moneys arising from 
the sale thereof. 

Src. 2, And be it further enacted, That the Post- 
master General may allow to such depositaries, under 
the provisions of this act, a commission not exceeditg 
five per cent. on all sales of stamps and stamped 
envelopes by them made, and the Auditor of the 
Treasury for the Post Office Department shall audit 
and gcitle all such accounts. Such persons shall be> 
deemed reecivers and custodians of public money. 


on 
credit, but shall sell them invariably for coin or 


Uni- 
ted States Treasury notes, and at a price not exceed- 


1866. 
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ing the price of such stamps and stamped envelopes 
as provided by law. They shall be subject to all the 

ains, penalties, fines, and forfeitures now provided 
by law in cases of receivers and custodians of public 
thoney, and of postmagters and other persons to whom 
the sale of stamps and stamped envelopes isintrusted. 


Mr. SUMNER. I should like to have an 
explanation of the amendment. 

r. DIXON. The amendment proposed by 
the committee does not very much change the 
character of the bill; perhaps it does not change 
its legal effect at all. The bill originally pro- 
vided that the Postmaster General might, at his 
discretion, sell on credit to such persons as he 
mightthink proper postage stamps and stamped 
envelopes. That was objected to as seeming 
to allow a sale on credit in certain cases, which 
was thought by the Senator from Nevada to be 
objectionable. ‘Io obviate this difficulty in 
a manner satisfactory to him, we propose to 
change the bill to the form now proposed, au- 
thorizing the Postmaster General to deposit with 
certain persons postage stamps and stamped en- 
velopes for sale. That is the change and the 
only change which has been made in the bill 
by this amendment, It was thought better upon 
the whole to strike out the original bill and sub- 
stitute a provision drawn in this form. 

Iwillsay, Mr. President, a very few wordsinre- 
gard to the objectof the billin addition to what I 
had the honor of submitting to the Senate a few 
days ago. The present condition of the States 
lately in ‘rebellion is this: very few, or compara- 
tively few, postmasters have been appointed, al- 
though the number itself seems large. It is, in 
comparison to the whole number, onlyabout one 
fourth. There were formerly in those States 
eight thousand postmasters; there are now, T 
think, in round numbers, about two thousand 
rppointed: The law provides that postmasters 
shall reside, at the time of their appointment, 
as it is understood, within the delivery of the 
post office for which they are appointed. It is, 
therefore, impossible to appoint some parties, 
indicated by the Senator from Nevada, who are 
now, perhaps, refugees from that country. Be- 
sides, if they could be appointed, the compen- 
sation would not pay them. The compensation 
of the greater number of these post offices is 
not such as to be profitable or even to support 
the postmaster. Then there is another difficulty 
in the way of the appointment of postmasters. 
The law requires that the postmasters shall take 
a retrospective test oath that they have never, in 
any manner, taken any part in the late rebel- 

on. 

For these reasons it is very difficult to find 
persons who can be appointed postmasters in 
large portions of that country, and as post- 
masters are the only persons who can receive 
postage stamps without paying for them at the 
time of their receipt, the people there are often 
obliged to pay as much as twenty-five and fifty 
cents postage on a single letter. 

The business of the Post Office Department 
is to sell stamps. The Postmaster General 
supports his Department by the sale of stamps. 
He cannot at present, in very large districts of 
country, sell them at all, because parties can- 
not be found to advance the money, and indeed, 
they have not the moneytoadvance. Mencan 
be found, however, who can receive the stamps 
and give bonds that they will pay for them, and 
they can sell them for cash and then refund the 
money to the Department. 
bill is to allow that to be done. 

Mr. SUMNER. Ido not mean to oppose 
the passage of this bill, but I think we ought 
to take advantage of this opportunity to give a 
warning again to the proper officers of Govern- 
ment that they must obey the laws of Congress. 
The bill as it was originally introduced by 
my friend from Connecticut was to enable the 
Postmaster General to get around the test oath. 
That was its object. It was so exposed by my 
friend from Nevada, [Mr. Nys.] I do not 
know that it is much changed by the amend- 
ment that is now under consideration. 

Mr. CONNESS. It is not changed at all. 

Mr. SUMNER. The Senator says it is not 
changed atal. Very well. I was about to 
say that I am notgoing to oppose it, but I wish 
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The object of the | 


{ 


here again to give notice to the proper author- 
ities that they must obey the laws of the land, 
and I wish the Postmaster General of the Uni- 
ted States to take notice. He is very much 
misrepresented, or he has not always lent his | 
influence in favor of obedience to the laws of 
the land. Here on my table are letters, and I 
received one this morning ofan important char- 
acter, showing that there are at leastsome things 
inthe Post Office Departmentleading in the same 
direction that we have had occasion to criticise 
in the Treasury Department through the defec- 
tion of the latter Department to the law of the 
land. For instance, I have a letter here from 
Charleston, South Carolina, where the writer 
says: 

“The post office is like everything else they do. 
The mostof the employés belonged in the rebel army. 
No one. else will get anything else to do here. The 
President’s proclamation, saying ‘Give the appoint- 
ments to all loyal southerners,’ was aregular humbug. 
If he had said * Giveit to all rebels,’ then it would have 
been more properly spoken, for the laiterisinvariably 
the case.” : 

AsI said before, Treceived a letter this morn- 
ing, which was also from Charleston, from which 
I have just read. The letter was from a person 
whose name, if I should mention it, would not 
be unknown on this floor, and who has personal 
relations with a very prominent member of the 
Administration, in which he makes the same 
complaint, and especially with regard to the 

ost office at Charleston, that Union people 

ave no chance; it is rebels only that can find 
a place under these new auspices. Here, for 
instance, isanother letter which I have received, 
signed very extensively by gentlemen from 
Georgia, and also from Virginia, from which I 
will read only a brief extract: 

“The President, early in his administration, said 
that no rebel should be appointed to officein theSouth; 
and if loyal men could not be found in sufficient num- 
bers, then he would import them.” 

‘Import them,” let me remind my friend 
from Connecticut, take them to the place where 
the office was to he filled and plant them there 
—that was the language of the President, and 
ig A quoted. by these gentlemen. They pro- 
ceed: 


“But this is all forgotten now, and Congress is de- 
liberately asked by a Cabinet officer to repcal the test 
oath that rebels mayget pay for positions which they 
now fill contrary to law. This is a deliberate bribe 
for treason and an insult to loyalty, and hence the 
common assertion among Union men, that it pays to 
bearebel. ‘thisis doubtless the fact in Georgia as in 
Virginia. They get the offices in the revenue de- 
partments, as well as in the post offices and the mail 
contracts, as may be seen by a slight examination, 
nearly all over the State. Not many weeks since, 
two loyal men from this district”— 

This is from Frederickshurg— 

“were applicants for mail routes; one had been a 
scoutin the Union Army. The routo for which this 
last applied was given to a rebel colonel, and the first 
to a rebel soldier. The assertion thatloyal and eapa- 


| ble men to fill the revenue offices in Georgia cannot | 


be obtained and rebels have to be appointed instead, 
is doubtless a gross misrepresentation in the rebel 
interest, the same falsehood having been circulated 
as regards this State”?— 


That is, Virginia. 
“Such statements are an insult to the loyal men of 


the South, and as such we repel them with indigna- 
tion and scorn, come from whatever source they may.” 

Here is another letter from a person well 
known, in reply to the very suggestion that 
Union people cannot be found to, fill these 
offices: 

“And among this pile of ruined rubbish we oncein | 
awhile meet with a Union volunteer. There is no; 
mistaking the plant when pure. I found some of tho 
purest in the South I have ever met. No class of 
Americans have suffered so much and none have had 
so little encouragement. To be asouthemer by birth 
anda, Union man isto incur the undyinghatred ofall i 
good disloyalists. 

“Before closing.my letter I will call your attention | 
to Mr. Secretary MeCulloch’s report on the employ- 
ment of men who cannot take the oath. I differ from 
Mr. McCulloch in this matter of appointments in the 
States lately in rebellion. Ido not believe there is 
any necessity for employing one man who cannot take 
the oath. Ican fill all the offices under the Govern- 
ment at the South by able and talented southern 
Union soldiers. There are ten in this city, and not one 
of them can get employment from the Government, 
There is not a Union soldier employed in any civil 
office under the Government in this city, while it is 
notoriods that many in this city and State are em- 
ployed whe cannot take the oath.” 

Now, sir, I do not know thet the Postmaster 
General has erred as openly, as defiantly, as 
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wrongly as the Secretary of the Treasury bas 
erred, but according to the testimony of these 
letters he has failed to exert any decisive influ 
ence for loyal men, and-I think, now. that we 
are about to pass this. bill, he ought-to take no: 
tice that by the law of the landi loyal men only 
are to receive appointments from: the Govern: 
ment, and that to the extent of his influence 
loyal men should: be encouraged inthe post 
offices of the country. - L do not know that he 
has made appointments in defiance of law s büt 
it will not be denied that there are post offices 
which are nests of disloyalty. — ` Te 

Mr. DIXON, Ithink the Senator from Mas- 
sachusetts will be happy to. hear that heis mis- 
taken with regard to the practice of the Post- 
master General on this subject. The Postmaster 
General informed me, in the presence of the 
honorable Senator from Nevada, that he had 
never, knowingly, appointed any man to the 

office of postmaster who. could nôt take the test 
oath, and was not.a loyal man. 

Now, with regard to another intimation of 
the Senator, he states that men should, or might, 
in certain cases be imported to fill these offices, 

he SUMNER. President Johnson says 
that. 

Mr. DIXON. Very well; President John- 
son took that ground. Now, I wish the Senator 
to look for a single moment at the provision.of 
the law in regard topostmasters. The law pro- 
vides that the postmaster shal) be a resident of 
the delivery district. It is possible there might 
be some refugee found who might be considered 
a resident of some of these districts, but how 
many districts must there be in which no such 
menean be found. You perhaps could find 
many men inthe city of Washington who could 
be imported into these districts, but it must be 
a district in which the person formerly resided, 
or he does not come within the law. 

Butagain, whatis the office worth? Fifty, sev- 
enty-five, or a hundred dollars; alarge majority 
of them, almost all, legs than $100. Can you 
send a man down there to fill that office for that 
salary? Of course you cannot. It is therefore 
utterly impossible to appoint postmasters unless 
you can find some man within the delivery dis- 
trict who can take the test oath. In point of 
fact, it is considered somewhat difficult to get 
men to take the offices at all, not only in that 
portion, but in many other portiens of the coun- 
try, where the pay is small. You must find 
some retailer at a cross-roads to take it, or it 
will not be taken at all. The pay is nothing. 
The office is a mere convenience to the neigh- 
borhood. 7 

Itis my opinion that the Postmaster General 
has honestly obeyed the law upon this subject. 
We have his statement with regard to it. If 
he has not, what is the object of this bill? If 
he is appointing disloyal postmasters, they can“ 
not receive the stamps without paying for them. 
It is because he will not do that that he desires 
the privilege of depositing stamps with parties 
whe cannot be appointed to the office. We 
never have taken the ground, nobody has gone 
so far, the Senator from Massachusetts does 
not go so far, as to say that the Government 
should not sell a postage stamp to a man who 
cannot take the testoath. Nobody claims that. 
I think, therefore, that the Senator, as well as 
the Senator from Nevada, will withdraw his 
objection to this bill, if be has any. 

“Mr. WILSON. Mr. President, in the form 
in which this bill now- stands J shall vote for it 
very cheerfully. J think it is intended for a 
good purpose by the Postmaster Gencral, who, 
I believe, desires to comply with the existing 
laws. I believe it is his intention to comply 
with the law in the future. I think that if we 
pass this bill it will do us no harm and may be 
of advantage to that section of the country. 
While I go as far as he who goes farthest in de 
manding all the necessary guarantees for the 
security of the rights of all men, and for the 
repose of the country in the future, I intend fo 
give every vote that Lam called upon to give 
here that will develop and improve the condi- 
tion of that portion of our common country. 
That they will revay every act of ours with 
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reproachesis possible; but we have had a great 
contest; they are defeated; we are the victors; 
we are not their enemies, but we are the friends 
of our. whole country and the cause of justice 
and liberty. We can afford to do right and be 
just, and let them say or do just what they 
please, it is our high duty to the whole country 
and all its people.. Whenever I can give a vote 
that shall improve the value of an acre of land, 
or secure the rights or interests of any man 
there, or develop the resources of that portion 
of the country, or in any way accommodate 
that people, I intend. to give that vote. I be- 
lieve this measure’ will be for their interest, and 
will harm no. one in any respect whatever; and 
so- believing I shall vote for it. 

T believe it'to be the duty of the executive 
officers:of the Government to religiously com- 
ply with the. laws of the land, and to employ 
‘proper men in that section of the country to fill 
the offices. antl to do the business; but under 
existing laws the Postmaster General cannot 
accommodate, atany rate at once, the people of 
that section. of the country; and I understand 
that this bill is introduced here with the view of 
accommodating the people on account of the 
difficulty of finding loyal men to fill their post 
offices. Believing that its passage can.do no 
‘harm to the country, that it will be safe, and will 
bean advantage not only to that section but toall 
portions of the country, I shall cheerfully vote 
tor it. 

Mr. NYE. Iam not quite willing to be left 
in exactly. the position in which [am placed by 
being told by the Senator from Connecticut and 
my honorable friend from California that there 
has been no change in the bill, and yet that [ 
am satisfied with it as it is, when I opposed it 
so strennously the other day. If their construc- 
tion of the bill is trne, £ desire still to oppose 
it; but, sir, E do not think it is true. What 
satisfied me with the bill was, that they struck 
out the words ‘selling upon credit.” I am 
willing that the Postntaster General shall be 

- responsible for these stamps, and deposit them 
where he pleases; he must account to the Gov- 
ernment for them; but L was entirely unwilling 
that he should open the Department as a de- 
partment of merchandise and for selling stamps 
upon credit. If that makes no difference in the 
bill, Lam unable to comprehend what my friends 
would call a difference. : 

Mr. DIXON, Ifthe Senator will allow me, 
T will state that the Postmaster General did con- 
sider that this amendment made an important 
difference in the bill, and he told me that he 
intended to have it drawn in this shape at first, 
but by mistake it was drawn up by a clerk in the 
form in which it was originally presented here, 
which was objectionable to him. £ merely in- 
tended to say that I did not sce that the amend- 
ment altered the bill in its legal effect. 

Mr. NYS Ido. 

Mr. CONNESS. I willnot undertake to add 
anything to what has been said on this subject 
as the time for voting has arrived, if the bul is 
to be voted upon this morning, and I hope we 
may get a vote. If the Senator from Nevada 
is satisfied with the change, lam sure Lam. I 
know there is a change in the language. 

Mr. NYE. If my friend is satisfied with it, 
I am. Hf he is satisfied with his version that 
there is no change, I am satisfied with my own, 
that there is a most material one; and so was 
the Postmaster General. j 

Mr. CONNESS. Then we are both pleased. 

Mr. COWAN. I have only a word to say, 
and it is rather general than particular. It has 
been the’ custom here recently to assail mem- 
bers of the Cabinet for derelictions of duty, and 
to base charges against them upon anonymous 
letters. Sir, I think-that is not fair to gentle- 
men holding the responsible positions that the 
Postmaster General and the Seeretary of the 
Treasury hold to this country. I think it is 
exceedingly unfair that their influence and the 
confidence the country has in them should be 
attempted to be weakened and destroyed in 
this way. Here we have letters read this morun- 
ing which assail the action of the Postmaster 
General. Have the writers of those letiers, if 


j 


they are respectable men—and perhaps the legal 
presumption, if all legal presumptions are not 
now to be traversed, is ip favor of the fact that 
they are respectable--have they informed these 
officers of the means by which these. difficul- 
ties can be avoided? And if they have not in- 
formed them, by what warrant are they to come 
here; in the first and the highest council of the 
country, to assailthem? The writer of one of 
these letters says there is no difficulty about 
this matter; the Postmaster General is entirely 
derelict in his duty, or he is mistaken as to the 
means which he has within his reach to perform 
that duty. He says he could fill all the offices 
in the South ten times over with loyal men, 
with Union soldiers, if youplease. Why has 
he not. given the proper officer that informa- 
tion? Why docshe wait until that officer comes 
here and asks for power to avoid the difficulty 
before he discloses that there was a legitimate 
and lawful means of performing it within the 
reach of the officer? 

Mr. President, I have no disposition to be- 
come either the counsel, the advocate, or the 
friend of these officers; but I do dislike, in an 
assembly of this kind, where these men have 
no opportunity to be heard in reply, that these 
insinuations should be cast upon them, and 
that the country should be led to believe that 
somehow or other, covertly, they are trying 
to do something which is inconsistent with the 
duty they owe to their country and their sworn 
obedience to the law. ‘This 1s openly charged 
here as being in violation of the law. It either 
is, oris not. If itis in violation of the law, L 
would be more inclined to believe the officer, 
that the obstacle in his way was insurmount- 
able, and that he violated the law only because 
there was a paramount obligation resting upon 
him to carry out a higher and a paramount 


law. 

The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. : 

Mr. DIXON. Ihope that by general con- 
sent the vote will be.allowed to be taken upon 
this bill. 

Mr. COWAN. LT hope that wil be done. T 
understand there is no serious objection to the 
passage of the bill, and I desire its passage 
because I think it is necessary to the proper 
working of the Department. 

Mr. TRUMBULL. 1 must insist on the or- 
der of the day this morning, because we have 
an hour fixed for voting upon it, and if we lose 
part of the time now it will interfere with that 
arrangement. 

Mr. DIXON. The Senator must see: that 
the bill can be passed now immediately. 

Mr. TRUMBULL. Senatorsare constantly 
rising to speak upon it. ý 

Mr. DEXON. . There will be no farther 
debate. 

Mr. TRUMBULL. If the vote can be taken 
at once without further debate, I will not object. 

Mr. CONNESS. I move that the order of 
ithe day be laid over informally until a vote can 
be taken upon this bill. 


The PRESIDENT pro tempore. It will be 


i Jaid aside informally if there be no objection. 


None being made, Senate bill No. 71 is still 
before the Senate, and the question is on the 
amendment reported from ihe Committee on 
Post Offices and Post Roads. 

The amendment was agreed to. 

The bill was reported to the Senate as 


| amended, and the amendment was concurred 


in. ‘The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

Mr. DIXON. I move to amend the title of 
the bill by striking out the words ‘‘on eredit,”’ 
so that it will read: “A bill relative tothe sale 
of postage stamps and stamped envelopes.’ 

The PRESIDENT protempore. Thatamend- 
ment will be made, and that will stand as the 
title of the bill, if there be no objection. 

Mr. NYE. It seems tome, to make the title 
consonant with the bill, it should read: “A bill 
to authorize the Postmaster General to de- 


posit postage stamps and stamped envelopes 
for sale.” : 

Mr. DIXON. I consent to that amendment. 

The PRESIDENT pro tempore. The title 
of the bill will be so amended. 

` MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had agreed 
to the amendments of the Senate to the bill 
(H.R. No. 61) to establish certain post roads, 
with an amendment, in which it requested the 
concurrence of the Senate. 


PROTECTION OF CIVIL RIGHTS. 


The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is now before the 
Senate as in Committee of the Whole, being 
‘the bill (S. No. 61) to protect all persons in the 
United States in their civil rights, and furnish 
the means of their vindication ; upon which the 
Senator from Kentueky [Mr. Davis] is entitled 
to the floor. i 

Mr. DOOLITTLE. Task the Senator from 
Kentucky to give way to allow me—— 

Mr. TRUMBULL. I hope not. l 

Mr. DOOLITTLE. It will not take so long 
as the objection. I merely desire to obtain - 
leave to withdraw from the files some papers. 

The BRESIDENT pro tempore. The Sen- 
ator from Kentucky is entitled to the floor. 
Does he yield? j 

Mr. DAVIS. Ifthe honorable Senator from 
Tllinois will not take it out of my time. 

Mr. JOHNSON. Will the honorable Sena- 
tor from Kentucky allow me to make a motion? 

Mr. DAVIS. Tf this time is not charged 
against the bill, if I receive credit for it, I am 
willing to give way. : 

Mr. JOUNSON. It wil take buta moment ` 
to act on the motion I desire to make. 

Mr. DAVIS. With the gencral understand- 
ing that we shall have what timc is lost by these 
preliminary proceedings, I am ready to give 


way. 

Mr. TRUMBULL. I object to any inter- 
ference with the bill under consideration. 

The PRESIDENT pro tempore. The Chair 
would respectfully ask the Senator from Ken- 
tucky if he yields the floor to the Senator from 
Wisconsin. 

Mr. DAVIS. Under the protest of the hon- 
orable Senator from Ilinois I do not feel will- 
ing to do so. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from Kentucky—— 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky has the floor, and declines 
to yield. Itis his prerogative to hold the floor. 

Mr. DOOLITTLE. 1 appeal to the Senator 
from Kentucky 

Mr. DAVIS. I yield the floor for the pur- 
pose the Senator from Wisconsin desires. 

Mr. DOOLILTLE. I desire to state to the 
honorable Senator from Kentucky that I did 
not seek the floor for any purpose of interfer- 
ing with his remarks, but merely to ask leave 
to withdraw from the files certain papers and + 


_refer them to a committee. 


Mr. DAVIS. {am satisfied 

Mr. DOOLITTLE. If this explanation is 
not satisfactory: 

“Mr. DAVIS. It is perfectly so to me, but 
whether it is to the Senator from Illinois is 
another question. [Laughter.] 

Mr. TRUMBULL, It is not satisfactory to 
me. We have a morning hour for all this morn- 
ing business, and it interrupts the progress of 


| business, delays our proceedings, to come in at 


these irregular times with business belonging to 
the morning hour. Ifthe Senator from Wiscon- 
sin will state that there is any importance what- 
ever in withdrawing the papers to-day, instead 
of the next morning hour, Ishall withdraw any 
objection. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin asks leave to have an order 
entered to have certain papers withdrawn. i 
requires the common consent of the Sonate to 
entertain that motion, there being another mat- 
ter before the Senate. Does the Chair under- 
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stand the Senator from Illinois to object to the 
motion being entertained? 

Mr. TRUMBULL. Yes, sir, I object. 

The PRESIDENT pro tempore. The Sena- 
tor from Kentucky will proceed with his re- 
marks. 

Mr. DAVIS. Iam very sorry that the ob- 
duracy of my friend from Minois will not per- 
mit me to exercise my usual courtesy toward 
the honorable Senator from Wisconsin and the 
honorable Senator from Maryland. It would 
afford me great pleasure to do so. 

The honorable Senator from Illinois stated 
yesterday—but he was brought to that position 
very late in the debate—that the object of this 
bill was essential to perform the office of a de- 
claratory law ; that this bill was merely intended 
to declare some principles of the Constitution, 
I propose to test the sincerity of the honorable 
Senator by offering an amendinent which I send 
to the Chair and ask to have read; and upon it 
I have some remarks to make. I offer it as a 


“substitute for the whole bill. 


The Secretary read the amendment, which 
was to strike out all after-the enacting clause of 
the bill and insert the following: 

The citizens of each State shall be entitled to allthe 
privileges and immunities of citizens in the several 
States. 

And be it further enacted, That any person or persons 
who shall subject or cause to be subjected a citizen of 
any of the United States to the deprivation of any 
privilege or immunity in any other State to which 
such citizen is entitled under the Constitution and 
laws of the United States, such person or persons 
shall be liable to be sued for damages by the party 


injured, and shall also be deemed to be guilty of a 
misdemeanor, and on conviction thereof shall be 
punished by fine not exceeding $1,000, or imprison- 
ment not exceeding one year, or both, in the discre- 
tion of thejury. 

Mr. DAVIS. My. President, I hold that 
there is no legitimate power to pass any law 
connected with the subject of this bill, except 
what is contained in the clause of the Consti- 
tution which declares that ‘‘ the citizens of each 
State shall be entitled to all privileges and m 
I 
there is any broader or other power vested in 
Congress to pass the measure under consider- 
ation, or any cognate measure, 1 would thank 
the able and learned Senator from Illinois to 
point it out to the Senate. Holding that, then, 
to be the sole and exclusive power that is vested 
in Congress over the subject-matter of this bill, 
T will proceed to make some remarks upon the 
amendment and upon the bill. 

What does the amendment propose to do? 
It recites almost literally, certainly substan- 
tially, the clause of the Constitution declaring 
that the citizens of each State shall be entitled 
to all privileges and immunities of citizens in 
the several States, An act of Congress that is 
not declaratory in its character, but is intended 
to execute and give effect to that clause of 
the Constitution, is every law and contains 
every provision in relation to the subject that 
ean be properly comprehended in a law of 
Congress. I then by my amendment propose 
to embody this provision of the Constitution in 


- the law, and to declare that the rights secured 


by this provision of the Constitution shall be 
made good to each citizen of the United States 
by legislative enactment, and by an enactment 
having the sanction of the same penalty which 
the honorable Scnator from Illinois has pro- 
posed to attach to his bill. 

Mr. President, since last evening I have been 
looking into the bill that is now under considera- 
tion, and the more I study it and the better I un- 
derstand it, according to my feeble reason. the 
more offensive it is to me, and in my opinion 
the more vulnerable it is to objections growing 
out of the Constitution, and to objection onthe 
ground of injustice and impolicy generally. 

Before I proceed further, the nature of 


he 


subject-matter of my amendment requires me | 


to make a general remark in relation to the 


theory and principle of our Government. The | 


Genera! Governmentis only invested with power 
over such matters as concern the relations be- 
tween the United States and foreign countries, 


among the States themselves, and between the | 


United States and the Indian tribes. AJ other 


T 
matters of Government, as a general rule anda 


general principle, are reserved to the States re- 
spectively or the people, and the General Gov- 
i ernment, by any of its departments, has no 
jurisdiction over those other subjects. One of 
the articles of amendment to the Constitution 
adopted soon after the organization of the Gov- 


said, and in my judgment most truly, that that 
article reserving to the States the powers not 
delegated need not have been introduced; that 
the Constitution, from its very nature and its 
principles, would have meant the same without 
that article that it does with it; but to prevent 
4] any doubt upon. the point, and to place it þe- 
yond all controversy, the Constitution expressly 
says that “the powers not delegated tothe Uni- 
ted States by the Constitution, nor prohibited 
by it to the States, are reserved to the States 
respectively, or to the people.”’ 
was a principle of government that.was in con- 
flict with a proposed bill, this principle is in 
conflict with the bill under consideration. The 
ingenuity of man could not frame a bill thai 


in conflict with the two clauses of the Consti- 
tution which I have just read. Every power of 
legislation and of government that is not dele- 
gated by the Constitution to the General Gov- 
ernment is reserved to the States respectively, 
or to the people. In other words, the General 
Government, and consequently the Congress of 
the United States, has no jurisdiction over any 
subjects except those that are delegated by the 
Constitution to the General Government. The 
honorable Senator from Ilinois, I presume, will 
not controvert this principle; but I can hardly 
say that, for I do not know now what he would 
not controvert. He seems to be one of the pro- 
gressives. This is a moving age, and the tend- 
ency to encroach upon the Constitution, the 


moving on, and the bill now under considera- 
tion, and its Siamese twin that we passed last 
week, give about as much impetus in that direc- 
tion as any two measures that have ever been 
before Congress. , 

Now, Mr. President, what is the power that 
is vested in Congress on the subject of this bill? 


privileges and immunities of citizens in the several 
States.” 

If the Senate would act legitimately upon 
this subject, its action must be confined to such 
matters as concern the citizens of differont 
States. It has no power whatever to act in rela- 
tion to the matters of this bill so far as those 
| matters concern the citizens of a single State 
| Let me illustrate this, if I can, by the subjcet 
that isthe main subject of this bul, the 
negro. There ere, let me say for argument 
sake, two hundred thousand free negroes in the 
State of Kentucky that were born there, that 
have never been residents of any other State. 
The honorable Senator proposesto make these 


negro in America, whether he has ever been out 
of the State in;which he was born and in which 
he resides, or nol, the subject of this bill. 
is not competent for the Senate to pass a bill 
embracing such classes of our population. The 
clause of the Constitution which I have read 
does not refer to people in thelr condition. 
refers tothe citizens of cach State being entitled 
to all privileges and immunities of citizens in the 
several States. When does this principle of the 
Constitution apply? Under what state of facts 
doesit arise? To what state of facts can it be 
made applicable? Only when a citizen of ove 


property there, or to exercise some other 
or privilege which a citizen of that other State 
is entitled to in that State. 

i do not know that I make myself understood 
i! by the honorable chairman. 1 will endeavor, 
though, todo so. He proposes now to apply 
his bill to every citizen of the United States, 
without regard to color, where that citizen is 
domiciled in the State in which he was born, 


ernment explicitly states-this principle in ex- | 
press language; but the Supreme Court have | 


If there ever | 


would be more generally and more flagitiously | 


tendency to despotism and consolidation, is | 


“The citizens of each State shall be entitled to all į 


two hundred thousand negroes and every free | 


It | 


State goes into another State, cither to change ii 
his residence to that other State, or to acquire | 


|| thorities y 
|| First, Iet me read from the case of Campbell es. 
I Morri 
T | Iv that case Mr. Justice Chase said: 


| . “ By the second section of the fourth article of the 


sary, aB cac 


of general de 
general welfare, 


and when he has no purpose to leave'and ig'not 
in the act of leaving that State to go into. an- 
other; and that is intended to be the great form 
in which this bill is to have all of its applica: 
tion, Now, I say that the bill constitutionally 
can have no such application. : 

I agree that if the negro is-a citizen he is to. 
be treated exactly as a white citizen except so. 
far as, if to any extent, there be exceptions to | 
his prejudice and in favor of the white citizen, 
by the express language of the Constitution. L 
made the issue with the honorable Senator the 
other day, which F still maintain, that a negro: 
ig not a citizen; bnt if the proposition be true 
that a negro is a citizen, I concede that he is 
entitled to every right, every privilege, and. 
every immunity to which a white citizen is en- 
titled under the Constitution. My position is, 
that if a white man was claiming the benefit of 
this provision of the Constitution, and he was’ 
a resident of the State of Maine or of the State 
of Kentucky, remaining there, not going into 
another State for the purpose of chahging his 
residence or to claim any immunity or privi- 
lege of a citizen in another State, under the 
Constitution, we could not embrace him by any 
act which we could pass in virtue of this pro- 
vision of the Constitution. Certainly, by a legal: 


“mind as astute and as learned as that of my 


friend from Maine [Mr. MORRILL] that propo- 
sition cannot be doubted. Now, sir, I throw. 
myself back upon the original, primary, gen-' 


| eral principle of the division of the powers of the 
Government which I stated at the commence- 
ment of my remarks this morning, namely, that, 


in relation to the citizens of a State and to all 
questions and matters that arise within a State 
and that do not relate to acts, privileges, and 
immunities that lic between two States, but that 
are entirely local to a particular State, juris- 
diction was expressly reserved by the States to 
themselves and withheld from. and denied to 
the General Government. I suppose that no 
sound lawyer, whose mind is free from preju- 


, dice and has not been infected by the fanat- 


icism and the wild dreams of liberty and of 


i; philanthropy that have sprung up in this day 
| and generation, would doubt that principle. 


What, then, doesthis bill propose to do? It 
proposes to go into Kentucky, and to regalate 
the free negro of that State who was born there,’ 
who has lived there always, whose business and 
interests are eulirely local to that State. Where 
is the clause in the Constitution that authorizes 
Congress to interpose by its legislative powers, 
and to seize from the State of Nentucky her 
exclusive right to control the négro population 
that I have thus deseribed, and all their trans- 
aclionsand all their interests—to draw this local 
subject, reserved by the States to themselves 
in the Constitution, to the legislative powersof 


' Congress? 


Sir, the authorities which were the other day 
ead and retied upon by the honorable Senator 
irom Ilmois overthrow his premises; they con- ` 
travene his principles and all the conclusions 
which he draws from them. They expressly and 
explicitly sustain the view which I am now tak- 
ing of the subject. Jet me turn to those au- 
and read a few passages from them. 


in 3 Harris & MecHenry’s Reports. 
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iTi seems agreed, from the manner of expounding 
or defining the words ‘immunities’ and ‘privileges’ 
by the counsel on both sides, that a particular and 
limited operation is to be given to these words, and 
not#full and comprehensive one, Itis agreed it does 
no} mean the night of election, the right of holding 
offices, the right of being elected.” 

Andinthis respect the decision was somewhat 
with the great authority of my honorable friend 
from Maryland: 

“The court are of opinion it means that the citizens 
of all the States shall havethe peculiar advantage of 
acquiring and holding real as well as personal prop- 
erty, and that such. property shall be protected and 
secured by the laws of the State in the same manner 
asthe property of the citizens of the Statcis protected. 
Tt. means suchproperty shallnotbe liable to any taxes 
or burdens which the property-of the citizen is not 
subject to. Ttmay also mean, that as creditors, they 
shall be on the same footing with the State creditor, 
in the payment of the debts of adeceased debtor. It 
secures and protects personal rights.” 

< These principles are all correctly laid down, 
according to my judgment. I agree with the 
Maryland judge in relation to these premises. 
He further says: 

“The way to expound a clause inthe General Qov- 
ernment or Constitution of the United States is by 
comparing it with other parts, and considering them 
together; and to lay a foundation for a right exposi- 
tion in tho present case, it will be proper to suggest a 
fow. plain principles. 


and that power is vested in a particular magis- 
tracy, no other power can be claimed, and no 
other magistracy than the one. named can ex- 
ercise that power within the Constitution. 

Now let me read a few sentences from the 
decision of Chief Justice Parker in the case in 
6 Pickering, to which the honorable Senator 
referred. ‘here is a point of debate and of 
doubt between his opinion and those of his as- 
sociate judges; and it is whether after a citizen 
of one State has moved to another State, and 
become a resident of that other State, he can 
claim any right whatever under the clause of 
the Constitution which gives to the citizens of 
one State the privileges and immunities of citi- 
zens in the several States. Chief Justice Par- 
ker seems to think that this right attaches and 
can only be claimed and exercised when the 
citizen has moved from one State to another. 
The two other judges, in rendering their opin- 
ions, treat it differently, and, in my poor judg- 
ment, treat it correctly. ‘They hold that where 
a citizen of one State has removed to another 
to reside there, he ceases to be the subject of 
the provision of the Constitution which I have 
read in relation to the rights of a citizen in an- 
other State. Itis only when he goes there as 


| 


“I That Congress can oxercise no power as a legis- 
lative body but whatis vested in them by the Consti- 
tution; it boing under and by virtue of that instru- 
ment alonethoy derive their powers.” 

The Supreme Court also consider Congress 
as possessing those powers which arise from 
the Constitution by necessary implication; but 
this decision goes on: 

“2, All power, jurisdiction, and rights of sover- 
eignty, not granted by tho people by that instrument, 
or relinquished, are still retained by them in their 
several States, and in their respective Stute Legisla- 
tures, according to their forms of government, 

*' Gnifonmity of Jaws in the States is contemplated 
by the General Government only in two cases, on 
the subject of bankruptcies and naturalization. 

“The legislative powers of Congress arc particularly 
defined in the eighth section of the first article. 

“Those powers do not interfere with or abridge the 
power of the States to mnke local regulations, the 
operation of which is confined to the State.” 


‘There is the great principle to which I wish to 


a visitor, when he goes there to purchase prop- 
erty, when he goes to the second State for pur- 
poses of temporary residence, or to do any act 
which the citizen of one State may lawfully and 
constitutionally claim to do in another State— 
it is only while he occupies that predicament 
and that condition that he places himself within 
the pale of this constitutional provision, So 
Judge Chase, of Maryland, adjudged, as I un- 
derstand his opinion; and so did Mr. Justice 
Washington in the opinion which is reported in 
his Circuit Court Reports; but Mr. ChiefJustice 
Parker seems to treat the matter differently ; 
and I will read from his decision so much as 
bears upon this point: 

“Before the adoption of the national Constitution, 


if a husband of Massachusetts deserted his wife and 
removed into another State, waking no provision for 


invite the attention of the honorable Senator 
from Minois, and of gentlemen upon this floor 
who advocate and intend to vote for this bill. 
This authority is express that Congress has no 
powers except what are conferred by the Con- 
stitution; that outside of the powers conferred 
by the Constitution, Congress can exercise no 
legislativo authority whatever; that the legis- 
lative powers of Congress are particularly de- 
fined in the eighth seetion of the first article of 
the Constitution, and those powers this court 
say expressly ‘do not interfere with or abridge 
the power. of the States to make local regula- 
tions the operation of which is confined to the 
State.” The power of the State of Kentucky to 
legislate for her own free negroes, in relation 
to all their rights, privileges, and immunities, 
in relation to all their property, so far as those 
laws are to apply locally to that State and 
operate within that State, according to the mi- 
thority relied upou by the honorable Senator 
from IHinois himself, is a power that belongs 
exclusively to the State, and Congress has no 
authority to grasp it as a subject of congres- 
sional legislation. That is in obedience to the 
great principle by which the powers of the State 
governments and those of the General Govern- 
ment are separated. It is in conformity to and 
in strict harmony with the great principle that 
Congress has no power to regulate any concerns 
in the States except those that relate to two or 
more States; that within a single State, all sub- 
jects of legislation, all persons that are subject 
to legislation, andalltheirrights, privileges, and 
immunities, so far as these are limited and re- 
stricted to the State and the laws, arc to operate 
within the State, belong to the State exclu- 
sively. This opinion further says: 

“The restrictive clauses in the tenth section of the 
first article, limiting the powers of the States, are con- 
fined to certain enumerated cases, pone of which com- 
prehend the subject under ‘consideration: the power 
of regulating process for the more effectual recovery 
of debis.” 

That reasoning establishes another principle, 
that when a matter is enumerated specially: | 
when a power is conferred by express words, | 


her, and forbidding her to follow him, assuming a 
new marriage relation de facto in his adopted State, 
the wife remaining here working, for her support, 
he exercising all the rights of a citizen of the other 
State and never intending to return, would not this 
amonnt to an abjuration of his native State, so that 
his wife might have the privileges and, be liable to 
the burdens of a feme sole herc? We think it would. 
Does then the Union of the States, or the provision in 
the Constitution referred to, make a difference ? ‘The 
jurisdictions of the several States as such, are distinct, 
and in mostrespectsforcign. The Constitution of the 
United States makes the people of the United States 
subjeets of one Government quoad everything within 
the national power and jurisdiction, but leaves them 
subjects of separate and distinct governments.” 

As to everything not within the Federal ju- 
risdiction the States are considered as separate 
and foreign governments. That is an indubita- 
ble principle of our system, and it is here ree- 
ognized distinctly by Chief Justice Parker ; and 
he goes on to say: 

“The privileges and immunitiessecured tothe peo- 
ple of each State in every other State, ean be applied 
only in case of removal trom one State into another.” 

In that position I think the learned judge was 
in error, but I may be mistaken. 


“By such removal they become citizens of the 
adopted State without naturalization.” 


T admit that they havea right to go there and 
become residentsthere. That is a right which 
appertains to them as citizens of the State from 
whenee they removed; but when they have 
moved and changed their residence they have 
exhausted all the rights that they are entitled to 
under the provision which 1 have read from the 
Constitution, and they become subject to the 
same laws and the same rules of legislation that 
the citizens of the State to which they have re- 
moved are subject. ‘The learned judge says: 

“Bysuchremoval they becomecitizensofthe adopted 
State without naturatization, und have a right to 
sue and be sued as citizens; and yet this privilege is 
qualified and not absolute, for they cannot enjoy 
the right of suffrage, or of eligibility to ofice, without 
such term of residence as shall be prescribed by the 
constitution and laws of the State into which they 
shallremove. ‘They shall have the privileges and ini- 
munities of citizens, that is, they shall net be deemed 
aliens, but may take and hold real estate, and may, 
: according to the laws of such 
| the fall rights of citizenship witho 
i being naturalized.” 


ut the necessity of 


State, eventually enjoy j 


i 


Taccord to the positions which are here stated; 
but 1-go farther, and I say that the rights which 
may be claimed by a Citizen of one State in 
another State take effect and apply to the citi- 
zen practically before he has removed his res- 
idence into the other State, and they apply for 
some purposes after that removal has taken 
place. 

“The constitutional provision referred to is neces- 
sarily limited and qualified, foritcannot bepretended 
that a citizen of Rhode Island, coming into this State 
to live, is aso facto entitled to the full privileges ofa 
citizen, if any term of residence is prescribed as pre- 
liminary to the exercise of political or municipal 
rights. Theseveral States, then, remain sovereign to 
some purposes, and foreign to cach other, as before 
the adoption of the Constitution of the United States, 
k and especially in regard to the administration of jus- 
tice, and in the regulation of property and estates, the 
laws of marriage and divorce, and the protection of 
the persons of those who live under their jurisdiction, 

Vo process, can go from one State into another, nor 
can the citizen of one Statebe made amenable to the 
Jaws of another, unless he come within its jurisdic- 
tion.” 

What principles are here laid down? That 
for all purposes of government except those 
vested in the Government of the United States 
by the Constitution expressly, the States occupy 
the position and relationship of foreign Govern- 
ments; each State legislates for itself as dis- 
tinctly as aforeign Government would legislate, 
and is no more bound by the legislation of Con- 
eress in relation to the matters herein enumer- 
ated than would be the Government of England 
or of France or of any foreign country. Let 
me read again from this decision: 

“The several States then remain sovoreign to some 
purposes and foreign to cach other, as before the adop- 
tion of the Constitution of the United States, and 
especially in regard to the administration of justice, 
and in theregulation of property and estates, the laws 
of marriage and divorce, and the protection of the 
persons of those who live under their jurisdiction.” 

Here is the authority relied upon by the hon- 
orable Senator from Illinois himself, which 
expressly and triumphantly overturns the posi- 
tion which he assumes in his bill. In this bill 
he proposes to legislate by Congress for the resi- 
dent negro in Kentucky, born there, who has 
always lived there, and who intends to remain 
there for his lifetime, and for every negro in 
America. This authority holds that the States 
are sovereign, ‘especially in regard to the ad- 
ministration of justice, and in the regulation of 
property and estates, the laws of marriage and 
divoree, and the protection of the persons of 
those who live under their jurisdiction.” This 
authority expressly lays it down that all these 
subjects are the distinctive and exclusive sub- 
jects of State legislation; that over them the 
authority, the jurisdiction of the respective 
States isas though the States were foreign coun- 
tries. It oceurred to me from the manner in 
which the honorable Senator was scrapping 
these opinions, thathe was not reading the whole 
of them, that he was not reading enough of them 
to give the Senate a full and just conception of 
the principles decided by them: and when they 
are referred to, my suspicion is abundantly con- 
firmed, is clearly established ; for, on eviscerat- 
ing the opinions and seeing the principles that 
| are decided in them, I find that they are not 
only in conflict with but that they expressly over- 
turn all the provisions of the honorable Sena- 
tor’s bill, even upon the principle that the negro 
is a citizen, so far as the bill is intended to op- 
erate upon the local inbabitants of Kentucky, 
or of any other State. Now, sir, I tum your 
| guns upon you, and I am endeavoring to make 
them thunderin your frail works, and it requires 
| but one or two shots to utterly demolish them; 
| and here is a shot that does utterly demolish 
them: 

“ Theseveral States, then, remainsovereign tosome 
purposes and foreign to, each other, as before the 
adoption of the Constitution of the United States, and 


i especially in regard’’— 


Especially do they remain foreign to each 
other and to the General Government just as 
they were before the adoption of the Constitu- 
tion of the United States, says the learned 
judge— 

“In regard to the administration of justice, and in 
the regulation of properly and estates, the laws of 
marriage and divorce, und the protection of the per- 


sons of those who live under their jurisdiction.” 
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Will the honorable Senator when he comes 
to respond, if he deigns to reply—I do not care 
whether he does or not—tell the Senate from 
whence he derives the power to apply this bill 
to a free negro or a white local resident citizen 
of Kentucky, who is not going into another 
State, who has no business transactions in an- 
other State, who. does not propose to go into 
another Stateat all? In relation to the admin- 
istration of justice to such people, in the regu- 
lation of the property and estates of such peo- 
ple, in the laws of marriage and divorce as 
applicable to such people, and in the protection 
of the persons of those people who live entirely 
and exclusively within the jurisdiction of Ken- 
tucky and the other States, where is the au- 
thority derived by which Congress claims the 
right to legislate in respect to them as people, 
without any regard to their relationship, per- 

` sonal or business, with any other State? 

I have got the other decision to which the 
honorable Senator referred before me, but I 
will not read from it except to quote the extract 
which the honorable gentleman embodied in 
his speech and upon which he relied, and it is 
just as hostile to his position and his bills as 
the two from which I have read. 

“But, sir,” says the honorable gentleman— 


“The decision most elaborate upon this clanse of 
the Constitution is to be found in Washington’s Cir- 
cuit Court Reports, in a case which was reserved for 
consideration after argument. I will read several 
sentences from the opinion of the circuit judge, be- 
causeit will bescen thathe enumerates the veryrights 
pelonging to a citizen of the United States which are 
set forth in tho first section of this bill.” 


Yes, he does, but.to whom does he attach 
them? Who does he say are entitled to these 
rights? The citizens of the other State; and 
not the citizen of the State who hag been born 
jn and has been local to his State all the time. 
Let me read what the honorable Senator has 
extracted from Judge Washington's decision: 


“The next question is, whether this act infringes 
that section of the Constitution which declares that 
‘the citizens of cach State shall be entitled to all 
pririoges and immunities of citizens in the several 

ates : 

* The inquiry is,what are the privileges and immu- 

nities of citizens in the several States? We feel no 
hesitation in confining theso expressions to those 
privileges and immunities which are in their nature 
fundamental; which belong of right to the citizens of 
all free Governments; and which have at all times 
been enjoyed by the citizens of the several States 
which compose this Union, from the time of their be- 
coming free, ivdependent, and sovereign. What these 
fundamental principles areit would perhaps be more 
tedious than difficult toenumerate. ‘Choy may, how- 
ever, be all comprehended under the following gen- 
eral heads: protection by the Government; thecnjoy- 
ment of lifo and liberty,with the right to aeq ire and 
possess property of every kind; and to pursue and 
obtain happiness and safety, subject, nevertheless, to 
such restraints asthe Governmentmay justly prescribe 
for the general good of thewhole. Theright of aciti- 
zen of one State to pass through, or to reside in any 
other State, for purposes of trade, agriculture, profes- 
sional pursuits, or otherwise; to claim the benefit of 
the writ of habeas corpus, to institute and maintain 
actions of any kind in the courts of the State to take, 
hold, and dispose of property, either real orpersonal; 
and an exemption from higher taxes or impositions 
than are paid by the other citizens of the State, may 
be mentioned as gome of the particular privilegesand 
jmmunitics of citizens, which are clearly embraced by 
the general description of privileges deemed to be 
fundamental; to which may be added the elective 
franchise, as regulated and established by the Jaws 
or constitution of the State in which it isto be exer- 
ejsed.”—Corfield vs. Coryell, 4 Washington's Circuit 
Cowt Reports, page 380. 


Tn relation to the other rights, except the 
right to vote, which this judge says only at- 
taches when the party removing from one State 
into another has become a citizen of the second 
State, and has conformed to all the laws regu- 
lating the right to vote in that Slate, what de- 
scription of persons does he apply then to? Who 
does he say are entitled to these other rights? 


“The right of a 


citizen of one State to pass through, 

or to reside in any other State, for purposes of trade, 
agriculture, professional pursuits, or otherwise ; to 
eiaim the benefit of the writ of habeas corpus; to 
institute and maintain actions of any kind in the 
courts of the State to take, hold, and dispose of prop- 
-erty, either real or personal; and an exemption from 
higher taxes orimpositions than are paid by the other 
citwens of the State, may be mentioned ag some of 
the particular privileges and immunities of citizens, 
which areclearly embraced by the general description 
of privileges deemed to be fundamental; to which 
may be added the elective franchise, asr lated and 
established by the laws or constitution of the Statein 
which it is to be exercised.” j 


| the power of Congress to organize those tribu- 


| functionaries, after they are organized by Cou- | 


All these rights and privileges are attributed 
by the decision of the court to the citizens of 
one State going into another State. Tf Senators 
will examine this opinion, they will find that 
every doctrine laid down by it, and every right į 
and privilege of the citizen that it establishes 
under the clause of the Constitution which I 
have read, appertains to a citizen residing in his 
own State and claiming these immunities or 
privileges in another State, or they attach to a 
citizen of one State who has removed into the 
other State and changed his relationship. 

The opinions relied on by the honorable Sen- 
ator do not establish any other proposition. On | 
the contrary, they. negative almost in positive 
terms—they do, as satisfactorily as though the 
language they used was ever so positive, neg- 
ative the idea that a citizen, black or white, of 
a State, born in that State, having no business, 
no transactions in another State, not having 
gone into another State to change his place of 
residence, but still living and residing in the 
State where he was born, is or can become the 
subject of congressional legislation under this 
provision of the Constitution. Such a citizen 
is not ina condition, not in a predicament, to 
claim the advantage of this provision of the 
Constitution. 

Mr. President, then come to the conclusion, 
and I think that it is legitimately reached, it is 
reached in virtue of the gentleman’s authori- 
ties, that his bill, so far as it legislates upon 
the person or property of white citizens or 
negro@s who have always lived in one State, and 
who have no business and no transactions and 
claim no rights and no immunities in another 
Siate, is fiagrantly unconstitutional and void. 

There is one other feature of the bill upon 
which I shall say a word. J was surprised and j 
astonished to lear the honorable Senator from 
Maryland [Mr. Jonxsox] announce that all 
uegroes born in the United States were citizens, 
and that Congress might pass an act declaring 
them to be citizens, and that they would thereby 
be entitled to the right of suffrage. 

Mr. JOHNSON. The honorable Senator 
misunderstood me. I said that but for the de- 
cision in the Dred Scott case I should have | 
held so. 

Mr. DAVIS. Well, sir, if that decision had 
never heen rendered I think the proposition 
that they were not citizens and would not be 
entitled to vote is just as strong. I ask the hon- 
orable Senator if Congress can make a citizen 
at all. Isay Congress cannot. Congress has 
no power to make a citizen. If Congress has 
the power to make a citizen, it has the power 
under the Constitution. Will the honorable 
Senator from Maryland or the honorable Sen- 
ator from illinois read me the provision of the 
Constitution that authorizes Congress to make 
a citizen, or refer me to it? The only power of 
Congress over that subject is contained in these 
words: 


“Congress shall have power to adopt a uniform ruie 
of naturalization.” 


Congress may create the rule; it may pre- 
scribe the authority to make a citizen; but it į 
cannot exercise that power itself. Congress 
may establish courts inferior to the Supreme 
Court; but that does not anthorize Congress to 
adjudge cases, or to exercise any of the jadicial 
power of the Government. It may create tri- 
bunals—ihat the Constitution authorizes—to 
admin 


ister those powers; but the faculty and 


s toda the acts 
on which thes 


nals does not authorize Cong 
of adjudication or of administrati 


gress, are authorized by the Constitution to ex- 
ecute. I say it would be just as legitimate and 
as constitutional for Congress, under its power 
to pass laws establishing courts subordinate to 
the Supreme Court, to assume the prerogative 
of deciding the causes which those inferior | 
courts may decide after Congress has organized 
them; and this positign is so absurd that a | 
mere statement of it must, to the mind of the 
honorable Senator himself, lead to a refutation 
of his proposition. 

Congress has no power to make a citizen. ii 
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Every particle of power which. Congress: has 
on the subject is to establish a uniform rule of 
naturalization. When Congress has established 
that uniform rule of naturalization—which it 
bas done, and the power has been exercised 
under the Government almost from its founda- 
tion—the authority of Congress is exhausted; 
it has no further power whatever.over the gues- 
tion of naturalization or citizenship. 2 9.3 ; 
_ ILconceded the other day that the treaty-mak- 
ing power, when it acquired foreign territory. 
with inhabitants, and those. inhabitants chose 
to remain on and after the transfer of the terri- 
tory to the United. States, was, by necessary 
implication, clothed with the faculty of making 
a citizen. When the Constitution itself has 
said by express words and by necessary impli- 
cation how citizens may be made, when the Con- 
stitution has provided that they can be made 
only in two ways, 1 assume it as an undoubted 
constitutional principle that they cannot be 
made in any other. They may be made by 
treaty acquiring territory with inhabitants, or 
they may be made according to the uniform 
rule of naturalization which Congress is author- 
ized by the Constitution to establish; and they 
cannot be made in any other way. 

Tt has been assumed here by various gentle- 
men, and I believe by my learned. and most 
respected friend from Maryland, that any per- 
son, be he of what race or color he may, born 
within the United States, is by the effect and 
operation of our Constitution made a citizen, 
If that principle be true now, it was always 
true since the adoption of the Constitution, it 
is true in relation to the Indian, it is true in 
relation to the negro, it is truc in relation to 
the slave negro as well as the free negro. 
There were free negroes born in the New Eng- 
land States and in Pennsyl zania and New York 
seventy or cighty years ago. When was it ever 
before claimed in the Senate of the United 
States, or anywhere in this broad land, forthose - 


|| negroes born from free negro parents, that they 


wore citizens? 

Mr. JOHNSON. It was not only claimed, 
but the Supreme Court in the decision of the 
Dred Scott case necessarily conceded that if 
there had been at any time, now or when the 
Constitution was adopted, an African who came 
to the United States in a different capacity 
from a slave, or who was the descendant of one 
who did come otherwise than as a slave, he 
would be a citizen. 

Mr. DAVIS. Will my honorable friend 
point out to me the distinction and the consti- 
tutional rule that makes a distinction between 
a free negro and a slave negro? 

Mr. JOHNSON. I give you what the court 
suid. 


Mr. DAVIS. Well, that isa dictum. The 


| honorable Senator, as I said he other day, is 


one of the ablest lawyers, and I believe the 
ablest living lawyer in the land. I have seen 
gentlemen-sometimes.so much the lawyer that 
they had to abate some of the statesman, 
[laughter ;] and I'am not certain, I would 
not say it was so—l will not arrogate to myself 
to say so— but sometimes a suspicion flashes 
across my mind that that is precisely the pre- 
dicament of my honorable friend. My honor- 
able friend knows that when an opinion. is ren- 
dered by a court, the opinion is authority oniy- 
upon the question before the court, the question 
coram judice. It has often been said, and I 
am not certain that the iIncumbentof the Chair 
(Mr. Hows] and all the gentlemen on the Re- 
publican side of the Senate have not assumed 
again and again that Lord Mansfield, in the cel- 
erated case of Sommersett, decided that sla- 
very did not and could not existian Kugland, 
He decided no such principle. He decided 
diametrically the reverse. He decided that 
slavery then existed in England, that slaves 
then might be sold, and if sold for a price to 
be paid in the future, the sale was a sufficient 
consideration to maintain the writing and.to 
maintain a suit upon the writing jn any, of the 
courts of Westminster Hall. He decided ex- 
pressly thai slavery existed’ in-every English 
colony in America, thai slavery then existed 
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in England, that property in slaves was then 
recognized in England, and. that the sale of 
slaves was a good and suificient consideration 
to uphold a contract and a suit and a recovery 
upon that contract in Westminster Hall. And 
what did he decide? He simply decided noth- 
ing else but this: that there were laws in Eng- 
land passed by Parliament that were incompat- 
ible with the owner of Sommersett taking him 
forcibly from England back to a slave colony 
in the West’ Indies ; that these laws required 
him to issue a writ of habeas corpus discharg- 
ing Sommersett from the ship in which he was 
held-a prisoner with the purpose of being trans- 
ported to one of the British West India islands. 

e decided, furthermore, thatbut for those laws, 
which were incompatible with that amount of 
restraint atid coercion which the owner of Som- 
mersett was endeavoring to exercise over him, 
he would not have granted the writ of habeas 
corpus, and it would have been impossible to 
dogo. If any gentleman will read that case, 
he will find that Lord Mansfield stated that 
there were fifteen thousand slaves at that time 
on the island of England ; fifteen thousand Af 
ricans held in slavery, estimated by him to have 
pecn worth £700,000; and he states in the 
clearest and most explicit language that if any 
of those fifteen thousand slaves were sold in 
England and a note executed for the price, the 
sale would be a good and sufficient considera- 
tion to maintain the contract and to authorize 
a judgment upon that contract before him, or 
before any of the courts of the kingdom. 

But i go on; [beg pardon for this digres- 
sion. I maintain thata negro cannot be made 


a citizen by Congress; he cannot be made a | 


citizen by any naturalization laws, because the 
naturalization laws apply to foreigners alone. 


No man can shake the legal truth of that posi- | 


tion. They apply to foreigners alone; anda 
negro, an Indian, or any other person born 


within the United States, not being a foreigner, | 
cannot be naturalized; therefore they cannot | 


be made citizens by the uniformrule established 
by Congress under the Constitution, and there 
is no other mle. Congress has no power, as I 
said before, to naturalize a citizen. ‘hey could 
not be made citizens by treaty. “If they are 
made so at all, it is by their birth, and the lo- 
cality of their birth, and the general operation 
and effect of our Constitution, If they are so 
made citizens, that question is a judicial ques- 
tion, not a legislative question, Congress has 
no power to enlarge or extend any of the pro- 
visions of the Constitution which bear upon the 
birth or citizenship of negroes or Indians born 
in the United States. All the provisions, all 
the principles, all the rights which the Consti- 
tution established in relation to those matters 
are fixed, inmatable as the Constitution itself, 
and Congress Wy no ancillary legislation can 
enlarge the effect or the operation of any of 
those provisions or principles of the Constitu- 
tion or of any rights that could be claimed 
under them. ‘Then, if a negro is a citizen of 


the United States at all, he is a citizen by birth | 


and by operation of the Constitution, and his 
rights are not to.be increased or fortified, nor 
can they be weakened or restricted or dimin- 
ished by congressional legislation. He holds 
them by a higher warrant than any law of Con- 
gress. He holds them by the Constitution of 
the United States. That Constitution cannot 
be interpreted eveu, much less can it be ex- 
panded or restricted by a law of Congress. 


What, then, does my amendment propose? | 


Tt incorporates the provision of the Constitu- 


tion relative to the rights of a citizen in one | 


State in other States ; -it recognizes those rights, 
and declarcs that they exist under and accord- 
ing to the terms and language of that clause of 
the Constitution, and it then adopts the penal 
sanction which the honorable Senator from 
Dlinois has provided in bis bill, and it declares 
that any person who deprives any citizen what- 
ever of any rights under that clause of the Con- 
stitution commits a misdemeanor. and shall be 
subject to the penalties denounced by the bill. 

Mr. President, if there was any despot in 


is 
Europe or in the world that wanted a master 


architect in framing and putting together a | 
despotic and oppressive law, I would, if my 
slight voice could reach him, by all means say 
to him, seek the laboratory of the Senator from 
|| Illinois. If he has not proved himself an adept 
in this kind of legislation, unconstitutional, un- 
just, oppressive, iniquitous, umwise, impolitic, 
calculated to keep forever a severance of the 
Union, to exclude from all their constitutional 
rights, privileges, and powers under the Gov- 
ernment cleven States of the Union—if he has 
not devised such a measure as that, I have not 
reason enough to comprehend it. What does 
it do? 

Itattempts to confer, by the first section, upon 
all the inhabitants of the United States, of 
every race and color, wheresoever resident. in 
them, the right to make and enforce contracts ; 
to sue, be parties, and give evidence; to in- 
herit, purchase, lease, sell, hold, and convey 
real and personal property; and the full and 
equal benefit of all laws and proceedings for 
the security of person and property; and it 
exempts them from all punishment, pains, and 
penalties except such as are common and uni- 
form to all the people. If that is not cen- 
tralizing with a vengeance and by wholesale, I 
do not know what is. Here the honorable 
Senator in one short bill breaks down all the 
domestic systems of law that prevail in all the 
States, so far not only as the negro, bat as any 
man without regard to color is concerned, and 
he breaks down all the penal Jaws that, inflict 
punishment or penalty upon all the pe&ple of 
the States except so far as those laws shall be 
entirely uniform in their application. To the 
extent that there is any variance in those laws, 
this short bill breaks them down. ‘To the ex- 
teni that a negro is by them subjected to a se- 
verer punishment than a white man, this short 
i bill repeals all the penal laws of the States. 
In relation to the citizens of a State, to their 
rights, privileges, and immunities, as they are 
to be claimed within that State now and for- 
ever, it proposes to do exactly what all these 
authorities say Congress cannot do, because 
they say inthe most distinct terms that the cit- 
ivens of each State, so far as their rights are 
limited by the boundary of that State, so faras 
their property and contracts are limited to that 
State, so far ag penalties and punishments are 
limited to acts done within that State, are ex- 
clusively the subjects of State legislation, and 
Congress has no power whatever to legislate in 
relation to them. 

The second section declares all persons who 
shall subject or cause to be subjected any per- 
son to the deprivation of any right secure 
protected by the first section to be guilty of a 
misdemeanor, and that the punishment shall 
bea fine vot exceeding $1,000 and imprison- 
ment not cxeeeding twelve months, one or both, 
at the diseretion of the court. 

I have before me the law of the Senator’s 
| own State, which makes ita highly penal offense 
for any officer who is authorized to issue a mar- 
| riage liecnse to issue a license tor the marriage 
of a white person and a negro. IL need not 
read the law. It makes it a highly penal of- 
| fense for any preacher of the gospel to solem- 
nize sucha marriage. What does the gentle- 
man's bill do? If the clerk issues sucha license 
and the license is consummated by a preacher 
| marrying the negro with the white person, the 
negro has incurred a penalty by the laws of 
Iinois for which he may be prosecuted. Sup- 
pose the negro is indicted for this offense, and 
i be is tried by a jury and convicted, and the 
l judge sentences him to the penalty denounced by 
i the law, what application, then, has the honor- 
able Senator's bill? Allthe parties who were | 
engaged in bringing this negro to apunishment 
to which a white person who had committed 
i the same act would not be—the grand jury, the 
petit jury, the judge, and the officer of the law 
who is about to carry the judgment of the court 
nto execution, would all, according to the 
i honorable Senator's bill, be guilty of a misde- 
| meanor, and each of them would be subject to 
| a fine of not exceeding $1,000 and imprison- 
| ment not exceeding twelve months, one or both, | 


i 
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| consolidated Government. 


| know nothing 


at the discretion of the court. Does the hon- 
orable Senator think such a law would be.con- 
stitutional and valid in relation to parties who 
had been born in the State of IHinois, and who 
were living there? : 

Let me put the case from my own State, which 
I mentioned when the other bill was pending. 
By the law of my State a negro who commits ai 
rape upon a white woman is subject to death, 
as he ought to be; and he ought to die, and É 
hope he always will die for any such offense: 
When that offense is committed bya white man, 
it is punished by confinementin the penitentiary 
for aterm of years. What does the Senator's 
bill say? That any man or any court or any 
officer of the law who presumes to inflict upon a 
negro a different punishment than that to which 
a white man is subject for the same act, shall 
himself be regarded as-an offender against the 
law, liable to pay a penalty of $1,000, or to im- 
prisonment not exceeding twelve months, or 
hoth, at the discretion of the court. Does the 
honorable Senator mean to assume the position 
that the State of Kentucky has not the right to 
punish a negro who has committed that enor- 
mous offense by death, when it punishes a 
white man who commits it by a different mode 
and different degree of punishment? Does he 
say that the judges and officers who are sworn 
to uphold the constitution of the State of Ken-. 
tucky, and to enforce her laws, by carrying this 
law into operation can be guilty of a high mis- 
demeanor against the Government of the Uni- 
ted States that shall subject them to the pains 
and penalties of his bill? Sir, it-is preposter* 
ous, it isabsurd and unsound to the last degree. 
The Congress of the United States have no right 
to take jurisdiction over such a case or the par- 
ties to such a transaction. They have no right 
to declare and to denounce such punishment 
against the State courts and State officers for 
thus executing the constitutions and penal laws 
of the States. 

These are only examples. ‘The cases would 
occur every day; they would be more numerous 
than the flecting minutes. The cases of wrong 
and outragé would be innumerable upon the 
reserved rights of the States, upon their powers 
to legislate for their own domestic concerns; in 
relation to their own people, the punishment 
of their own people, the property and estates 
and transactions and contracts of their own 
people. All these subjects belong to the States 
exclusively, and Congress cannot, without ugur- 
pation and a violation of the Constitution, in- 
terfere with them. The cases of offense and 
misdemeanor that in these respects the hon- 
orable Senator’s bill would bring up every day 
in the United States would be as numerous 
ias the passing minutes. ‘The result would be 
to utterly subvert our Government; it would 
be wholly incompatible with its principles, with 
its provisions, or with its spirit. It would leave 
the General Government no longer a limited 
Government of delegated authority, with no 
powers except those expressly or by necessary 
implication given to it by the Constitution. It 
would produce a perfect and despotic central 
All the State gov- 
ernments-and State constitutions would be 
brought in ruins prostrate to the feet of the 
oligarchy of Congress—an oligarchy more des- 
potic than that of the Council of Five Hundred 
or the Council of Ten of Venice, or any other 
council of despotism that ever was organized. 

The bill is outrageous. I am amazed that 
any man of intelligence who has read law can 
shut his cyes against its enormous unconstitu- 
tionality. The men who do so, if they are hon- 
est, are forgetting their knowledge of the Con- , 
stitution; and they have only to let that disease 
of forgetfulness go a little further, and they will 
at all about it. 

Section three provides that all suits brought 
in State courts that come within the purview of 
the previous sections may be removed into the 
Federal courts. See what an enormous, Op- 
pressive provision of the honorable Senator's 
bill that is. Here is a suit in a State court 


| between parties who are resident in the State, 


who have never had residence out of it, about a. 
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transaction that has transpired wholly within the 


State. Who has the right, what power has the 
right, to prescribe a code to regulate such mat- 
ters, and to try the parties? The State, no au- 
thority but the State. 
over such parties and over such subjects of suit— 
not a particle. Your own courts have so de- 
cided; the Constitution so reads; reasorf can- 
not doubt the truth of that position. 
cases and contracts and persons are exclusively 
within the control of State authority, State law, 
and State courts; and yet where those State 
laws and those State courts are resorted to for 
the redress of such wrongs, your act comes in 
and most unjustly and unconstitutionally and 
oppressively provides for the removal of all 
such cases into the Federal courts. 

The fourth section requires the United States 
attorneys, marshals, and deputy marshals, to 
institute both penal proceedings and civil suits, 
inthe names of persons who may be injured 
by any violations of the letter of this act, at 
the cost of the United States, and authorizes 
the United States courts to appoint commis- 
sioners without limit in point of number, to 
enforce this act. What is the effect of that? 
This is an act for the benefit of the free negro, 
not the white man. If there had been no free 
negro, this act never would have been heard of. 
What does it provide? If, according to the 


letter of this unconstitutional, void, and iniqui- į 


tous act, afree negro’s rights are infringed, the 
attorneys and marshals of the United States are 
required to institute both civil and penal pro- 
ceedings for the benefit of the negro, to bring 
a criminal prosecution on behalf of the United 
States, and also a suit in the name of the negro, 
against the white officers who infringe his rights 
under this act, and these suits, civil and penal, 
are to be prosecuted for the benefit of the negro 
at the cost of the Treasury of the United States. 
Sir, when was the white man so favored by con- 
gressional legislation? When did the learned 
chairman of the Committee on the Judiciary 
introduce a Dill that, where the rights of a white 
man were impugned or violated, it should be 


the duty of the attorneys and the nfarshals and | 


the deputy marshals of the United States both 
to prosecute penally and to sue civilly in the 
name of the negro for his violated rights, and 
to sue at the cost of the Treasury of the Uni- 
ted States? Itis a most diabolical feature. 
Section five vests these commissioners with 
judicial powers to enforce theact. I havercad 


repeatedly from the Constitution of the United | 


States the express and emphatic words that all 
the judicial power of the Government is vested 


inthe Supreme Courtand in such inferior courts | 


as Congress may from time to time establish; 
but here the honorable Senator’s bill authorizes 
the courts of the United States to appoint com- 
missioners without number, legions of them. 
The names of these commissioners are not sub- 
mitted to the Senate of the United States for 
confirmation. They are not courts, theyareno 
part of the judicial branch of the Government; 
they are not officers nominated by the Presi- 
dent and approved of and consented to by the 
Senate; they are appointed by the will, the 
dictum of the courts. In times of heated po- 
litical presidential contests the Executive may 
cover the face of the country with them, and 
these men might go on, against the Constitu- 
tion of the United States, exercising judicial 
power under this lawless and unconstitutional 
act, controlling the voters of the land, imprison- 
ing and fining, or bringing up for imprisonment 
and fine, and other modes of punishment, all 
the contumacious, all the free citizens of Amer- 
jea that would not vote according to their be- 
hest. And this enormous power. of creating 
such a numerous tribe of myrmidons with des- 
potie power is vested by this bill in the courts, 
and these officials are to exercise judicial pow- 


ers! 

The sixth section requires the marshals and 
deputy marshals to execute all processes issuing 
in virtue of thisact, under the penalty of $1,000, 
and authorizes the commissioners to call to the 
aid of such marshals and deputy marshals the 


Congress has no power | 


All such ; 
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| of this land—him who made the Government, 


| and his insane friends bring up now for the first || 


bystanders, the posse comitatus, and then the | 
Army and the Navy of the United States. Yes, 
sir, here isa law made almost co nomine, made | 
unquestionably for the benefit of the free ne- | 
gro and in violation of the Constitution, and | 
the marshals are required, under the penalty 
of $1,000 for every instance of defaleation, to | 
execute the process under this void and uncon- | 
stitutional law, and if they fail to do so the | 
commissioner is authorized by this most mon- | 
strous and abominable bill to summon every by- || 
stander to aid the marshal in the execution of | 
this unconstitutional law, to summon the posse 
comitatus of the county in which the process is | 
to be executed to aid in it, and, if necessary, |! 
to summon the entire Army and Navy of the | 
United States to execute such void process. 

When, sir, was such partiality ever shown for | 
the white man, the sovercign, citizen, and lord į 


who won its independence, who established, as 
he thought, the deep and firm foundations of || 
a free Government in a written Constitution, | 
and whose mission it is to uphold and to defend | 
that Government for himself and for his latest | 
posterity? When was such partial, unjust, and | 
iniquitous legislation devised for the white man || 
who achieved all this good for his country and || 
for the world? Never, never. But the negro | 


time such monstrous legislation. 
There is another most remarkable feature. | 
All persons who violate the rights of the | 
negro under this act are subjected by it to two 
penalties of $1,000 each, one for the benefit 
of the Uniied States, and the other for the 
benefit of the injured negro in the form of liqui- 
dated damages. The honorable Senator knows 
what liquidated damages are, and so does every | 
lawyer. When damagesare liquidated they are | 
no longer a penalty or in the nature of a pen- j 


| 
| 
| 
i] 
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whole of the nominal amount may be collected 
without regard to the heinonusness of the case 
in which they are duc. Here now is an act 


| 
| 
j 
alty. When they are liquidated by the law, the | 
| 
| 


that creates two separate penalties on a default- | 
ing officer. If the officer assumes not to exe- 
cute the process because itis void, being under 
an unconstitutional law, he is subjected to | 
two penalties. The honorable Senator must || 
be a lineal descendant of Draco of old. He | 
imposes two peralties of $1,000 cach, one 
for the benefit of the United States, and the | 
other for the benefit of the free negro whose | 
rights, according to the letter of this monstrous 
and unconstitutional law, have been violated; | 
and the penalty in favor of the free negro is as- 
sessed in the form of liquidated damages, and | 
the mandate of the court goesinexorably tothe 
marshal to pay to the negro his $1,000 liqui- 
dated damages. The contest may be about a 
cow, ora month’s work, or some other trifle 
of no significance; the white man may be 
right and the negro wrong; the whole proceed- 
ing may be void; but without regard to these 
questions, the marshal is inexorably to exceute 
the writ; and if he is guilty of any defaleation, 
any neglect in the energetic pursuit of the party 
named in the process, he incurs two penalties 
of $1,000 each. That to the Government of | 
the United States may be ameliorated; the 


! black men. 


President may remit it; or it may be decided 
by the courts that the real amount of damage 
sustained by the negro, and not the penalty, is 
the criterion of the recovery against the marshal 
for the first $1,000; but no such mitigation or į 
defense can be brought up for the second. The | 
second is for the benefit of the negro. No law || 
relaxes when the penalty is for the benefit of the | 
negro. No law can be mitigated by justice, by | 


mercy, or by humanity, when its enforcement | 
is for the benefit of the negro; it is as unalter- : 
able as the laws of the Medes and Persians, and | 
as inexorable as tyranny itself. 
The eighth section of this bill gives a fee to | 
the commissioner of ten dollars in every case 
and five dollars to the marshal for every arrest. | 
The ninth section makes the courts of the Unb | 
| 

i 

i 
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ted States and all their officers and parapher- | 
nalia tributary to the execution of this law, and 


the tenth section provides fór: the'use of the 
Army and the Navy and the militia tocarry out 
this execution of justice to the negro: 

Mr. President, was it- for these fruits and 
these laws that we went into this-war? Wasit 
for these fruits and these laws and these. op- 
pressions that two million and a.quarter of men 
were ordered into the feld? Wasit that. the: 
American people might enjoy these as the fruits 
of the triumphant close of this war that han- 
dreds of thousands of them have been mutilated 
on the battle-field and by the diseases-of the: 
camp, and that a debt of four or five thousand 
million dollars has been: leit: upon the’. count 
try? If these are to be the results of the war; 
better that nota single man had been marshaled 
in the field nor a single star worn by one of our 
officers. These military gentlemen think they 
have a right to command and control every- 
where. hey do it. They think they have a 
right to do it here, and we are sheep in the 
hands of onr shearers. We are dumb. 

Mr. President, I do not know how. soon, for 
my action on the present occasion, I shall-be 
compelled to silence by the military power of 
rey country, by the men who ought to be sub- 
ordinate to the civil power. When the lather’ 
of his Country surrendered his military*com- 
mission, his proudest and most glorious boast 
was that he had always kept the military 
subordinate to the civil power. Times have 
changed. The military power is now rampant 
and triumphant, and all we have to do is to 
bow our heads. But J live in the hope that a 
better day is coming, when the proudest mili- 
tary man in the land, with all his bloody laurels, 
will find that he is but an instrument. in the 
hands of the law, and that he has to yield the 
same submission to the law that the humblest 
citizen of the land docs. 

Mr. TRUMBULL. Mr. President, I will 
occupy a very few moments of the attention of 
the Senate after this long harangue of the Sen- 
ator from Kentucky, which he closed by declar- 
ing that we are dumb in the presence of mili- 
tary power. _ If he has satisfied the Senate that 
he is dumb, I presume he has satisfied the Sen- 
ate of all the other positions he has taken; and 
the others are just about as absurd as that dec- 
laration. Ie denounces. this bill as ‘‘ outrage- 
ous,’? ‘most monstrous,’’ ‘ abominable,’”’ 
“oppressive,” “iniquitous,” ‘ unconstitution- 
al,” “void.” 

Now, what is this bill that is obnoxious to 
such terrible epithets? It is a bill providing 
that all people shall have equal rights. Is not 
that abominable? Is not that iniquitous? Is 
not that most monstrous? Is not that terrible 
on white men? [Laughter.} When was such 
legislation as this ever thought of for white men ? 

Sir, this bill applies to white men as well as 
It declares that all persons in the 
United States shall be entitled to the same civil 
rights, the right to the fruit of their own labor, 
the right to make contracts, the right to buy and 
sell, and enjoy-liberty and happiness; and that 
is abominable and iniquitous and unconstita- 
tional! Could anything be more monstrous or 
more abominable than for a member of the Sen- 
ate to rise in his place and denounce with such 
epithets as these a bill, the only object of which 
is to secure equal rights toall the citizens of the , 
country, a bill that protects a white man justas 
much as ablackman? With what consistency 
and with what face can a Senator in his place 
here say to the Senate and the country that this 
is a bill for the benefit of black men exclusively 
when there is no such distinction in il, aud when 
the very object of the bill is to break down all 
discrimination between black men and white 
men? 

Now sir, what becomes of all the Senator's 
denunciation? The bill is applicable exclu- 
sively to civil rights. It docs not propose to 
regulate the political rights of individuals: it 
has nothing to do with the right of suffrage, or 
any other political right; but is simply intended 
to carry outa constitutional provision, and guar- 
anty to every person of every color the same 
civil rights. That is all there is to it, Thatis 
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the only. feature of the bill, and all its provis- 
ions are aimed at:the accomplishment of that 
one object. $ 

But; says the Senator, it breaks down the 
local legislation of all the States; itconsolidates 
the. power of the States in the Federal Govern- 
ment. Why, sir, if the State of Kentucky makes 
no discrimination in civil rights between its cit- 
jzeng. this bill has no operation whatever inthe 
State of Kentucky. Arc all the rights of the 

cople of Kentucky gone because they cannot 
Xisoriminate and punish-one man for doing a 
thing that they do not: punish another for doing? 
The bill drawsto the Federal Government no 
power whatever if the States will perform their 
constitutional obligations. 

Butthé Senator occupies an hourofhisspeech 
to show that certain cases which I thought prop- 
er-to refer to in a few remarks, the other day, in 
order to ascertain what was meant by the term 
“ citizen of the United States,” have no appli- 
cation to the rights ọfa citizen ina State. Those 
cases, he says, were based upon that clause of 
the Constitution which declares that the citi- 
zens of each State shall be entitled to all the 
privileges and immunities of citizens in the sev- 
eral States, and they relate entirely to the rights 
which a citizen in one State has on going into 
another State, and not to the rights of the cit- 
izens belonging to the State. Í never denied 
that. I would have told the Senator in one 
moment that the cases were not introduced for 
any such purpose as he supposes, but they were 
introduced for the purpose of ascertaining, if we 
could, by judicial decision what was meant by 
the term ‘citizen of the United’ States ;” and 
inasmuch ag there had been judicial decisions 
upon this clause of the Constitution, in which it 
had been held that the rights of a citizen of the 
United States were certain great fundamental 
rights, such as the right to life, to liberty, and 
to avail one’s self of all the laws passed for the 
benefit of the citizen to enable him to enforce 
his rights; inasmuch as this was the definition 

iven to the term as applied in that part of the 
onstitution, I reasoned from that, that when 
the Constitution had been amended and slavery 
abolished, and we were about to pass a law 
declaring.every person, no matter of what color, 


born in the United States a citizen of the Gni- | 


ted States, the same rights would then apper- 
tain to all persons who were clothed with Amer- 
ican citizenship. That was the object for which 
those cases were Introduced. The Senator 
seemed to suppose, and argued to show what 
no one would controvert, that they were not 
cases deciding upon the rights of the citizen in 
the State in which he resided. 

But the Senator goes on to say that there is 

no such thing as naturalizing a person except 
he be a foreigner; that there is no authority in 
the Congress of the United States to declare a 
person a Citizen except it be by way of natural- 
izing a foreigner. J have already said that in 
iny opinion birth entitles a person to cilizen- 
ship, that every free-born person in this hurd 
is, by virtue of being horn here, a citizen of the 
United States, and that the bill now under con- 
sideration is but declaratory of what the law 
now is; but, inasmuch as some persons deny 
this, I thought it advisable to declare itin terms | 
in the statute itself But, sir, this is not the 
first time that this has been done. If the Sen- 
ator from Kentucky had read the statutes of 
bis country he would have ascertained that per- 
sons had been made citizens by act of Congress 
three score years and more ago. As long ago 
as 1802 the Congress of the United States de- 
-clared that the children of persons naturalized 
in this country, if the children were under age 
should beeome citizens of the United States 
Without going through any process of natural 
ization at all, they were declared by act of Con- 
gress to be citizens of the country. 

Again, sir, in 1843, Congress declared: 

“That the Stockbridge tribe of Indians, and each 
and every one of them, shall be deemed to be, and | 
arc hereby doclaredto be, citizens of the United States 
to all intents and purposes, and shall be entitled to 
all the rights, privileges, and immunities of such citi- 
zens, and shall in all respects be subject to the laws 
of the United States.” 


i 


That wasin 1843. These Stockbridge Indians 
were born within the United States, and Con- 
gress declared by an act that without going 
through any process of naturalization they were 
and should be citizens of the United States, 
with all the righis pertaining to citizens. 

This, sir, I believe answers the whole speech 
of the Senator. 1 think it was made up of state- 
ments that there was no precedent for an act of 
this kind, which is contradicted bya reference 
to the laws, of denunciations—— 

Mr. DAVIS. I did not say that there was 
no precedent forit. Isaid expressly yesterday 
that in.my opinion the precedents were inad- 
vertently passed, and that atany rate they were 
outside of the power of Congress. 

Mr. TRUMBULL. The Senator chooses to 
regard everything to be outside of the power of 
Congress by denouncing it assuch. As I said, 
his speech is made up of these denunciations, 
piling up adjectives, and denouncing as outrage- 
ous a biil which contains but one single prin- 
ciple, and that to establish equality in the civil 
rights of citizens of the country, and in read- 
ing from decisions to controvert a point which 
nobody had made before the Senate. 

He also brings up again the question of mar- 
riage between whites and negroes. He is trou- 
bled about amalgamation, and becomesexcited 
and yehemeat in talking about it. I should 
have supposed that at his time of life he would 
feel protected against it without any law to put 
him in the penitentiary if he should commit it. 
{Laughter.| Sir, we need no law of the kind 
where there is no disposition for this amalga- 
mation. I apprehend that if the States preter 
to pass Jaws on that subject—and I have an- 
swered that, question two or three times—— 

Mr. DAVIS. Why did your own State pass 
such a law? 

Mr. TRUMBULL. Does not the Senator 
from Kentucky know that we have a great many 
Kentuckians in Ilinois? [Laughter.] A great. 
many of his peopie settled nearly the whole of 
the lower part of my State, and as they came 
over from under such a law and had to be re- 
strained at home, we were afraid to risk them 
when they got into Ilinois, [Laughter.] But, 
sir, now that Egyptis redeemed, I do not think 
there will be any necessity for continuing that 
act in my State. [Laughter.] 

Now, sir, the hour having arrived when we 
agreed to vote upon this bill, without taking 
up farther time, L trust the Senate will take 
action upon it. 

Mr. HENDRICKS. Ido not understand that 
the hour has arvived when the Senate agreed to 
take a vote on this bill, The understanding 
was that the general debate upon the bill should 
close at three o'clock, and then amehdments 
should be offered and discussed, and the vote 
taken at four o'clock. Pursuant to that under- 
standing, I propose as an amendment to strike 
out the last section of the bill, which 1 will ask 
the Seeretary to report to the Senate. 

Mr. ‘PRUMBULL. The Senator is quite 
right iu his understanding. I will state to him, 
however, that we are still in Committee of the 
Whole, and the committee’s amendments have 
i not been acted upon. The Senator can pro- 
pose his amendment at any time, but it would 
be more regular perhaps to pass upon the amend- 
ments that have been made in the committee 


arst. 

Mr. HENDRICKS. I will first discuss this 

| amendment. 
The PRESIDING OFFICER, (Mr. Tlowr 
! in the chair.) The Chair is informed that all 
the amendments of the committee have been 
agreed to in Committee of the Whole, and the 
question now is upon the amendment offered 
by the Senator from Kentucky, to strike out 
the whole of the bill after the enacting clause 
and to insert a substitute. 

Mr. HENDRICKS. What I wish to say is 
upon the amendment that I propose, and the 
connection of this section with the rest of the 
‘bi. T understand that the Senator from Ken- 
| tueky [Mr. Gorrie] wishes to submit some 
observations on the bill generally, and of course 


{ 


i laws; we pre 
i we preseribe it for the free African population, 


the Senate will desire to hear him, and I yield 
the floor for that. purpose. : 

Mr. GUTHRIE. I have a very distinet—— 

The PRESIDING OFFICER, Will the Sen- 
ator from Kentucky allow the Chair to inquire 
if the amendment moved by the Senator from 
Indiana is withdrawn? > 

Mr: HENDRICKS. . I do not withdraw the 
amendment. I wish to submit some remarks 
upon it after the Senator from Kentucky shall 
have concluded. 

Mr. GUTHRIE. Mr. President, I have. a 
very distinct conviction in my mind that this bill 
is not warranted by the Constitution and is not 
warranted by good policy and sound statesman: 
ship; but at this honr I cannot do justice to the 
subject nor to myself by going into it. - How- 
ever, I will make a few remarks to satisfy the 
gentleman from Illinois thatmy objections to this 
pill are well founded, and such as I believe in, 
and such as I believe the country will come to. 

It is now nine months since the war has 
ceased. The rebellion has been crushed. The 
adoption of the amendment to the Constitution 
by the requisite number of States has been an- 
nounced by the only authority that had the right 
to announce it, the Secretary of State. But 
before it was announced this bill was concocted, 
not exactly in its present form, and it has been 
progressive, changing like the chameleon, 

Now, what is the pretense for the passage of 
the bill? Ttis found in the constitutional amend- 
ment abolishing slavery, in these words: 

“Neither slavery, nor involuntary servitude, ex- 
cept as a punishment for crime whereof the party 


shall have been duly convicted, shall exist in the 
United States, or in any placo subject to their juris- 


| diction.” 


The nation has accepted that amendment; 
it ig the language of the nation. My doctrine 
is that slavery exists no longer in this country; 
that it is impossible to exist in the face of that 


| provision; and with slavery fell the laws of all 


ie States providing for sluvery—~every one of 
them. I do not see what benefit can arise from 
repealing them by this bill, because if they are 
not repealed by the Constitution as amended 
this bill could not repealthem. I hope that all 
the States in which slavery formerly existed 
will accept that constitu¥onal provision in good 
faith. I myself accept'it in good faith. Be- 
lieving that all the laws authorizing slavery 
have fallen, I have advised the people of Keu- 
tucky, and I would advise all the States, to put 
these Africans upon the same footing that the 
whites are in relation to civil rights.. They 
have all the rights that were formerly accorded 
to the free colored population in all the States 
just as fully this day as they will have after this 
ae has passed, and they will continue to have 
them. 

Now, to the States helong the government of 
their own population, and those within their 
borders, upon all subjects. We, in Kentucky, 
preseribe punishment for those who violate the 
cribe it for the white population; 


and we prescribe it for the slave population. 
All the laws prescribing punishment for slaves 


| fell with slavery, and they were subject after- 


ward only to the penalties which were inflicted 
upon the free colored population, they then be- 
ing free. Slaves, for many offenses, were pun- 
ished far less than the free colored people. No 


| slave was sent to the penitentiary and punished 


for stealing or anything of that kind, whereas 
a free person was. But all these States will now, 
of course, remodel their laws upon the subject: 
of offenses. I would advise that there should 


: be but one code for all persons, black as well 


as white ; that there shall be onc general rule for 
the punishment of crime in the different States. 
But, sir, the States must have time to act on 
the subject; and yet weare here preparing laws 
and penalties, and proposing to carry them into 
execution by military authority, before the 
States have had time to legislate, and even be- 
fore some of their Legislatures have had time 
to convene. I think the States of this Union 
are entitled to some little consideration betore 
you inflict military government upon them, 
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which this bill does. The first section of this 
bill attempts to repeal all the State laws and to 
enact new laws for them, the enforcement of 
which is put in new hands; and the fourth sec- 
tion creates an army of informers and spies to 
seek out those who offend against this law, and 
to prosecute them at the expense of the United 
States. The pretense for passing such ameas- 
ure as this is found in the second section of the 
constitutional amendment abolishing slavery, 
and which declares that— 

“Congress shall have power to enforce this article 
by appropriate legislation.” 

Sir, the American people are the most law- 
abiding people on the face of the earth. If 
there was an attempt to enslave an African after 
the passage of this constitutional amendment, 
the writ of habeas corpus would relieve him, 
and as soon as the courts had declared the law 
on this subject there would be a general obedi- 
ence to it. Those individual cases of outrage 
and wrong that no Government can provide 
against might occasionally occur and no doubt 
would occur. Now, is it fair to these States 
that we should take them up on suspicion and 
put them under a military despotism in order to 
enforce this law? According to my understand- 
ing of the Constitution of the United States and 
the sense of the people who adopted this con- 
stitutional amendment, they never intended to 
turn over the State governments and subject 
them to the dominion of Congress. 

Now, what is the result of this bill? It en- 
forces through its own officers and through its 
own agents a prosecution of the citizens who 
infract it, or commit what they suppose is an 
infraction of it, in favor of the black popula- 
tion, and in favor of the black population only ; 
taking it for granted throughout that the wrong 
is on the side of the white man alone; making 
no provision for prosecuting a black man for 
any crime that he may commit against a white 
man. I say it never was the intention of the 
Constitution that these States should be sub- 
ject to Congress; that we should have one set 
of officers prosecuting the white man, and the 
officers of the State prosecuting the colored man 
for offenses committed byhim. Under the pre- 
tense of giving effect to the freedom of the slave, 
you have originated a system that is constantly 
interfering with the laws of the States, and 
constantly interfering with the citizens of the 
States, bringing them before your tribunals 
and questioning them whenever they attempt 
toenforee a State law against a black man. 

Sir, if I know myself, I am determined, in 
carrying out the amendment to the Constitution, 
to do as equal justice to the black man as to 
the white man in all respects; but Iam not 
willing to believe, and I do not believe, that 
there is any authority under it to overturn the 
State governments, and permitting the Federal 
Government to run into the States to make laws 
on this subject when it enters into the States 
for nothing else. I tell you, gentlemen, it is 
my firm conviction that it can lead to nothing 
but strife and ill-feeling, which will grow and 
continue to grow. Where it will end, God only 
knows. ‘The time will not always be that the 
citizens will be content that the State govern- 
ments should be interfered with, and that there 
should be in each State two sets of police offi- 
cers, one to punish those who commit what they 
presume to be offenses against the Africans, and 
another to punish the African for his crimes 
under the State laws, and that punishment 
should be made the pretense of prosecuting 
the white man in your courts. 
not work; it ought not to work; and it never 
should have been introduced here. It is not 
necessary to secure the freedom of the African, 
Slavery does not exist. The ordinary process 
and proceeding of law is ample for his protec- 
tion. Butwhen you overturn the State gov- 
ernmenis, interfere by your legislation with their 
laws, supersede their courts, keep up a con- 
stant contention between the individuals and 


the tribunals, you are destroying the unity of || 


this Government, and the purposes for which 
the States were formed. , ; 
In this simple view of the subject, I consider 


| best we could. 


The thing will | 


! a law. 


that there is no warrant in the Constitution for 
such legislation as this, and it is impossible that 
there should be, and besides, it will be the most 
impolitic law that ever was passed. The gen- 
tleman from Illinois says that this is simply 
a bill providing that all persons shall have 
their rights. I might return the compliment by 
saying that it is simply a bill declaring that we 
have established a military despotism and the 
laws are to be enforced at the point of the bay- 
onet. This bill and the one passed last week 
invoke military power everywhere, and throw 
the protection of the military over anything. 


Gentlemen, is this a proper answer to this war, į 


to the gallantry of our officers and soldiers, and 
to the hope of the American people that we 
should have a restored Union? Is it a proper 
answer to those who have lent you their money 
and whom you yet owe, to sow this cause of dis- 
sension between the States, this pestering in- 
terference that will lead to dissension, and God 
knows what else it will lead to?. I say that this 
bill, as well as the kindred measure passed last 
week, should not be passed on account of econ- 
omy. 
your creditors. How many creditors have you 


| now knocking at your doors for money and prop- 
erty seized and put into your Treasury, whom you 


cannot pay, whom you are afraid to make appro- 


| priations for? And yet you are taking by these 
| bills more money from the Treasury than would 


pay probably the principal of the debt due to 
these men. Is it just to the creditors to whom 
you owe this money that you should leave their 
claims unsettled, and that you should attempt 
to carry on this Government by such legislation 
as this? 

Gentlemen, Iam not going to inflict a long 
speech uponyou. Kentucky has had her share 
of talking here, and, sir, she has had her share 
of suffering during this war. At one time she 
was invaded by three armies of the rebellion; 
all but seven or eight countics of the State at 
one time were occupied by its armies, and her 
whole territory devastated by guerrillas. We 
have suffered in this war. We have borne it as 
We feel it intensely that now, 
at the end of the war, we should be subjected 
to a military despotism, our houses liable to be 
entered at any time when our families are at 
rest, by military men who can arrest and send 
to prison without warrant, and we are obliged 
to go, and we are obliged to pay any fines they 
may impose. I do not believe that you will 
lose anything if you pause before passing such 
legislation as this, and establishing these mili- 
tary despotisms, for we do not know where they 
are to end. 

Gentlemen, I will not detain you any longer. 

Mr. HENDRICKS. I do not agree with 


| some Senators that this is a more dangerous 
bill to the country than the one that was passed | 
If the amendment which I have | 
i| for the purpose. of catehing him; not for the 


last week. 
proposed should be adopied and the last sec- 
tion stricken from the bill, it will be a much 
less dangerous bill, in my judgment, than the 


Freedmen’s Bureau bill, for the reason that ! 


that bill sends an army of irresponsible officers 


| among the people to control their affairs, and 
| from their actions and their decisions there is 
| no appeal to the courts; bnt this bill sends the 


people with their eanses into the courts of the 
United States, and if a great wrong be done in 
any of the inferior courts perhaps an appeal 
will lie to a court where justice will be done. I 
am not so much afraid of any law that sends 
ihe people to the courts as I am of a law which 
places them under the control and power of 


| irresponsible oflicials. 


But the section which I propose to strike out 
is an unnecessary and very dangerous one, and 
I submit it to the judgment of the majority of 
this body whether it ought to be enacted into 
This bill is a wasp; its sting is in its 
tail. Sir, what is the bill? It provides, in the 
first place, that the civil rights of all men, with- 


i out regard to color, shall be equal; and, in the | 
second place, that if any man shall violate that | 


principle by his conduct, he shall be responsi- 


| ble to the court; that he may be prosecuted 


criminally and punished for the crime, or he 


It should not be passed on account of | 


| States—for what purpose? 
| lation of this law, and to execute it. 


may be sued in a civil action. and. damages: 
recovered by the party wronged.” Is not that. 
broad enough? -Do Senators want.to go further: 
than this? To recognize the- civil rights of the , 
colored people as. equal to the. civil, rights of 
the white people, I understand to, beas. far as` 
Senators desire to go; in the language of the. 
Senator from Massachusetts. [Mr. SumyEs] to. 
place all men upon an equality before the la 
and that is proposed in regard to. their. civ) 
rights. e aot ee en ee 

Then, sir, we have the framework for the. 
execution of these two sections... I recollect, 
that during the holidays it was heralded ‘to the 
country that a great achievement was to.be.ex-. 
pected from the Senator from Tinois; that he 
was going to introduce a bill as soon as. Con- 
gress reassembled recognizing the civil rights 
of the colored people as equal to the civil rights. 
ofthe white people ; that he was going to so frame. 
his bill as that these rights should be positively. 
and certainly secure, and that. to. accomplish’ 
this he had adopted the framework and the 
fashion of the former fugitive slave law... That: 
was regarded asa great achievement, and much 
credit was claimed forthe Senatorbecause when. 
he came to prosecute and follow white men he 
had adopted the language and the framework 
of a law which was intended to recapture ran- 
away slaves—a law which in its framework and 
details was denounced as most unjust and dan- 
gerous. And yet it was regarded asa feat and 
an accomplishment for the Senator from Mi- 
nois to incorporate into this bill the language 
of that law: 

Why, sir, this bill provides that there shall be 
commissioners, notordinary commissioners that 
the courts in the exercise of their judgment 
and discretion shall appoint, hut extraordinary 
commissioner’, and from its language it seems 
to contemplate that there shall be a commis- 
sioner in every county of the United States, and 
these commissioners are authorized to appoint 
as many agents or deputy marshals as they may 
see fit to appoint, and these deputy marshals 
may call upon the body of the people, for what 
purpose? To pursue arunaway white man. Oh, 
T recollect how the blood of the people was 
made to run cold within them when it was said 
that the white man was required to run after 
the fugitive slave ; that the law of 1850 made 
you and me, my brother Senators, slave-catch- 
crs; that the posse comitatus could be called to 
executea writ of the law for the recovery of arun- 
away slave under the provisions of the Constitu- 
tion of the United States ; and the whole country 
was agitated because ofit. Nowslavery is gone; 
the negro is to be established upon a platform 
of civil equality ‘with the white man. That is 
the proposition. But we do not stop there; 
we are to reénact a law that nearly all of you 
said was wicked and wrong; and for what pur- 
pose? . Not to pursue the negro any longer ; not 


Ay 


purpose of catching the great criminals of the 
land; but for the purpose of placing itin the 
power of any deputy marshal in any county of 
the country to call upon you and me, and allthe 
body of the people to pursue some white man 
whois running for his liberty because some negro 
has charged him with denying to him equal ciyil 
rights with the white man. I thought, sir, that 
that framework was enough; 1 thought, when 
you placed under the command of the marshal 
in every county of the land all the body of the 
people, and put every one upon the track of the 


| fleeing white man, that that was enough; but 


itis not. For the purpose of the enforcement 
of this law, the President is authorized to ap- 
point somebody who is to have the command 
of the militury and naval forces of the United 
‘To prevent a vio- 
Bet me 
read it, as I do not gct the words exactly : 

Src. 10. And be it further enacted, That it shall be 


lawful for the President of the United States, or such 


person as he may empower for that purpose, to em- 
ploy such part of the land or naval forces of the United 


States, or of the militia, as shall be necessary to prez 


| vent the violation and enforce the due execution of 


this act. 
What violation, sir? The denial of equality 
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to the colored people.:- Some man disputes the 
proposition ; some judge proposes in his adjudi- 
cation not to recognize the civil equality of the 
colored people: Now the military may be called 
in to. prevent the violation of this law. -Before 
théré is a violation, before a crime is committed, 
the military may be brought to bear upon any 
person who is charged with a design to violate 
the law: Then if there shall be a violation, if 
somé judge of a court shall hold that the col- 
ored man is not entitled to equal civil rights 
with the white man, the military force may be 
called in to execute this law. How and why? 
Are we not-in-a time of peace? Where is so- 
ciety ‘now disturbed? Upon cour honors we 
must legislate fairly for the country. We have 
no right; in the form of legislation, to go to 
punishing men, and I cannot believe that Sen- 
ators intend any such thing. Ifyou create an 
aimy of officers to execute this law, and if you 
authorize the deputy marshals everywhere to 
call upon the whole body of the people to exe- 
cute it, why is it that the military shall be 
brought in to execute this law of all the laws 
of the United States, the only law relating to 
the civil affairs of the people? Is it right? 
Are- you willing to do it in reference to other 
laws? Are you willing to say in your laws de* 
claring and protecting the civil rights of white 
men that they shall be enforced at the point of 
the bayonet? I know you would not. You 
would say that the military must not be brought 
in except where there is an insurrection, or 
when there is such an interference with the 
enforcement of the laws as justifies the inter- 
position of the military power of the country. 
__ In the State of Indiana we do not recognize 
the civil equality of the races. I refer to Indi- 
ana, as the Senator from Maryland [Mr. Jony- 
sox] referred to his State the other day, asa 
mere mode of illustration. The policy of that 
State was to prevent the further immigration of 
colored people into the State after 1852, and as 
a means of preventing that we denied to the 
colored people who might come into the State 
after that date the right to acquire real estate. 
Suppose that during the past thirteen years some 
colored man has come into the State of Indiana 
ant has purchased real estate. He brings his 
action of ejectment after the passage of this 
law to recover that land. Our supreme court 
has decided that.law of the State to be consti- 
tutional. That decision of the supreme court 
is the rule of decision forall the inferior courts 
of the State. The trial of the ejectment comes 
off before the circuit or common pleas court of 
the State, and the judge instructs the jury that 
under the law and constitution of the State of 
Indiana this man could not acquire an interest 
in real estateand that he cannotrecover. Here 
is a denial of a civil right, it is claimed ; but it 
is a question of law; and you make that judge 
not only responsible in the civil but in the 
criminal courts of the United States for his ad- 
judication. You make him a criminal for fol- 
lowing the authority of the supreme court of 
the State. You make him a criminal because 
he obeys the constitution of the State. You 
make him a criminal because he enforces the 


law of the State as it is plainly written before | 


him. You are not content with capturing him, 
but you call in the military power of the coun- 
try and you stop hiscourt. You will not allow 
that case to go to judgment, but when it is an- 
nounced to the jury that this is the rule that 
must govern them, I suppose the military must 
be brought in to prevent a verdict and a final 
judgment. That would be preventing a viola- 
tion of the law. Is this law to make a good 
title in Indiana? Is this law to have the force 
of vesting in thecolored people who came into 


that State since 1852 a good and sufficient title | 


to land when the constitution and the law of 
the State denied that right? You are not con- 
tent that this judge may be pursued by a host, 
an army of marshals, and the body of the peo- 
ple, but a military chieftain is to be called in 
that this may not go into the judgment of the 
court. 

I am giving an extreme case, but it is a case 
that all Senators will admit might occur under 


| which the Constitution and laws of the country 
have guarantied to him. 


, States. 


i ject, are almost identical with the provisions 


this law. A court may be stopped ‘midway in | 
the investigation of a cause; and to prevent its 
judgment, the military are authorized to inter- 
fere.: Do Senators desire that? I thought the 
time: for military government had passed. It 
may not have passed here, but this military 
control, L believe, is about passed. I believe, 
taking the course pursued by the Administra- 
tion in disbanding the armies, that it has sub- 
stantially passed at the other end of the avenue, 
and a desire for its continuance has passed 
away from the hearts of the people. Two years 
ago it was a very easy thing anywhere through- 
out the North to maintain a military force and 
to repress a publie sentiment that was offen- 
sive to the authorities in power. It is not so 
now, sir; and I am very glad of it. I never 
want to see a return to the time when a man’s 
house may be surrounded by armed men in the 
night time, and he may be carried off to a dis- 
tant portion of the State 
Mr. JOHNSON. And out of it. 
Mr. HENDRICKS. And out of the State 
and cast into a dungeon, and denied that trial 


I never want to see 
the time return when a man in the middle of 
the night shall hear the stealthy tread of the 
spy at his door, in the forcible language of the 
Senator from Pennsylvania, [Mr. Cowan, ] when 
he shall hear the breathing of the spy at his 
keyhole; when he shall hear the jingling of 
false keys at his girdle. Tf men are guilty of 
crimes, let them be brought before the courts. 
Do not you Senators want it to be so? Are 
there any Senators here that want this to be a! 
country governed by military power? Now, in | 
atime of peace, when the southern armies are | 
abandoned, when the States are rapping at | 
your door for admission, when they wish to be | 
heard when we legislate in regard to them; at 
this time of profound peace in the country, 
when there is a more perfect subjugation to | 
law, if I may use that expression, than at any 
period heretofore, we propose that a law for 
the benefit of the colored people shall be exe- 
cuted at the point of the bayonet. 

It seems to me that I need add nothing fur- 
ther. ‘I repeat that it is enough that you clothe 
the marshals under this bill with all the powers 
that were given tothe marshals under the fugi- 
tive slave law. That was regarded as too rig- 
orous a law, as too arbitrary in its provisions, 
and you repealed it. You repealed it before the 
constitutional amendment was adopted. You 
said it should not stand upon the statnte-book 
any longer, thatno man, white or black, should 
be pursued under the provisions of that law. 
Now, you reénact it, and you claim it as a 
merit and as an ornament to the legislation of 
the country; and you add an army of officers 
and clothe them with the power to call upon 
anybody and everybody to pursue the running 
white man. That is not enough, but you must 
have the military to be called in, at the pleas- 
ure of whom? Such aperson as the President 
may authorize to call out the military forces. 
Where it shall be, and to whom this power shall 
be given, we do not know. 

Mr. President, { do not intend to discuss the 
bill. I hope it will not pass; I think it will do 
no good; but if it must pass, let us not unite 
the sword with the court. 

Mr. LANE, of Indiana. Mr. President, I 
shall detain the Senate but a very few moments 
at this stage of the proceedings, for I am as | 
anxious to have a vote as any one; butit is per- 
haps necessary for me to say a few words in 
explanation of the reasons for the vote I shall | 
give. 
E My distinguished colleague, if I understand | 
him aright, places his objection to this bill, first, 
upon the ground that we have pressed into the į 
service the machinery of the fugitive slave law; |i 
and secondly, that we authorize this bill to be | 
enforced by the military authority of the United j/ 
It is true that many of the provisions |! 
of this bill, changed in their purpose and ob- 


| 


of the fugitive slave law, and they are denounced 
by my colleague in their present application; | 


| 


but I have notheard ány denunciation from my” 
colleague, or from any of those associated with 
him, of the provisions of that fugitive slave law” 
which was enacted in the interest of slavery, 
and for purposes of oppression, and which was” 
| an unworthy, cowardly, disgraceful concession. 
to southern opinion by northern politicians: I 
have suffercd no suitable opportunity to escape 
me to denounce the monstrous character of that: 
fugitive slave act of 1850. All these provisions" 
were odious and disgracefulin my opinion, when* 
applied’ in the interest of slavery, when the, 
object was to strike down the rights of man? 
But here the purpose is changed. These pro: 
visions are in the interest of freemen and of’ 
freedom, and what was odious in the one case 
becomes highly meritorious inthe other. It 
is an instance of poetic justice and of apt retri-- 
bution that God has caused the wrath of man 
to praise Him. I stand by every provision of 
this bill, drawn as it is from that most iniqui- 
tous fountain, the fugitive slave law of 1859. 
What possible wrong can be inflicted upon 
any one by the provisions of this bill? These’ 
men are free by a threefold title. They have: 
a threefold claim to their freedom. They are 
free, first, by the proclamation of the President 
of the United States. Many of them are free, 
from having fought during the late rebellion in 
the Army of the United States, and by the laws 
of aH nations, Christian and savage, and by the 
usage of all nations, the moment you make them’ 
soldiers in your Army you manumit and declare 
them free. They are free by the constitutional 


‘amendment lately enacted, and entitled to all 


the privileges and immunities of other free citi- 
zens of the United States. It is made your es- 
pecial duty by the second section of that amend- 
ment, by appropriate legislation, to carry out 
that emancipation. If that second section were 
not embraced in the amendment at all your duty 
would be as strong, the duty would be para- 
mount, to protect them in all rights as free and 
manumnitted people. Ido not consider that the 
second section of that amendment does any- + 
thing but declare what is the duty of Congress, 
after having passed such an amendment to the 
Constitution of the United States, to secure 
them in all their rights and privileges. My dis- 
tinguished colleague seems to take exception 
to the term ‘‘ equality before the law.” 

gf What are the objects sought to be accom- 
“plished by this bill? That these freedmen shall 
be secured in the possession of all the rights, 
privileges, and immunities of freemen ;4n other- 
words, that we shal] give effect to the proclama- 
tion of emancipation and to the constitutional 
amendment. How else, 1 ask you, can we give 
them effect than by doing away with the slave 
codes of the respective States where slavery was 
lately tolerated? One of the distinguished Sen- 
ators from Kentucky [Mr. Gerrit] says that 
all these slave laws have fallen with the eman- 
qipation of the slave. ‘That, 1 doubt not, is true, 
and by a court honestly constituted of able and 
upright lawyers, that exposition of the consti- 
tutional amendment would obtain. 

But why do we legislate upon this subject 
now? Simplybecause we fear and have reason 
to fear that the emancipated slaves would not 
have their rights in the courts of the slave 
States. The State courts already have juris- 
diction of every single question that we propose 
to give to the courts of the United States. Why 
then the necessity of passing the law? Simply 
because we fear the execution of these laws if 
left to the State courts. ‘That is the necessity 
for this provision. 

Then my eolleague asks, why do you invoke 
the power of the military to enforce these laws? 
And he says that constables and sheriffs and 
marshals when they have process to serve have 
a right to call upon the posse comitatus, the 
body of the whole people, to enforce their writs. 

Here is a justice of the peace in South Caro-` 
lina or Georgia, or a county court, or a circuit 
court, that is called upon to execute this law. 


: They appoint their own marshal, their deputy 


marshal, or their constable, and he calls upon 
the posse comitatus. Neither the judge, nor 


the jury, nor the officer aswe believe is willing 


1866. 


THE CONGRESSIONAL GLOBE. 


to execute the law. He may call uponthe peo- 
ple, the body of the whole people, a body of 
rebels steeped in treason and rebellion to their 
lips, and they are to execute it; and the gen- 
tieman seems wonderfully astonished. that we 
should call upon the military power. Weshould 
not legislate at all if we believed the State courts 
could or would honestly carry out the provis- 
ions of the constitutional amendment; but be- 
cause we believe they will not do that, we give 
the Federal officers jurisdiction. Because we 
believe they will not do it, because we believe 
their people will not carry it out, we authorize 
the President of the United States to do what 
he would have a perfect right to do without the 
enactment of such alaw under peculiar circum- 
stances. Where organized resistance to the 
legal authority assumes that shape that the of- 
ficers cannot execute a writ, they have a right 
through the Governor of the State to call upon 
the President to see that. that law, as well as 
every other law, is faithfully executed. We pro- 
pose by law to say that the military may be 
called in for the execution of this law. 

But to return to the fugitive slave law; how 
long is it since in Boston, the proud metropo- 


lis of New England, the military were called į 


in to execute the fugitive slave law and to sup- 
press a riot growing out of the attempt to en- 
force it? 

I think, then, that the provisions of this. bill 
are admirably calculated to secure to these col- 
ored persons their rights under the constitu- 
tional amendment, and I think the provision 
contained in the last section of the bill more 
important than any other, and that is, that the 


President shall have a right with the strong | 


arm of military authority to see that this law is 
carried out; and I say without that provision 
this act would be a mockery and a farce. It 
will not be worth the paper upon which it will 
be engrossed unless you make it a law in deed 
and in fact, and atithorize the judicial officers 
appointed under it to call upon and to com- 
mand the military power of the country for the 
purpose of carrying it out. 

But what harm is to result from it? Who is 
to be oppressed? What white man fleeing, in 


the language of my colleague, pursued by these | 


harpies of the law, is in danger of having his 
rights stricken down? What does the bill pro- 
vide? 


no danger. Tt takes no right from any white 
man.“ It simply places others on the same 
platform upon which he stands, and if he would 


invoke the power of local prejudice to override | 


the laws of the country, this is no Government 
unless the military may be called in to enforce 
the order of the civil courts and obedience to 
the laws of the country. ; 

Mr. WILSON. Mr. President, the hour fixed 


for taking the vote has arrived, but I desire to |; 


occupy the time of the Senate for a few mo- 
ments to notice aremark that fell from the Sen- 
-ator from Kentucky, (Mr. Gurinis.] The Sen- 
ator tells us that the emancipated men ought 
to have their civil rights, that the black codes 
fell with slavery; but the Senator forgets that 
at least six of the reorganized States in their 


new Legislatures have passed laws wholly in- | 


compatible with the freedom of these freedmen ; 
and so atrocious are the provisions of these 
laws, and so persistently are they carried into 
effect by the local authorities, that General 
Thomas in Mississippi, General Swayne in Al- 
abama, General Sickles in South Carolina, and 
General Terry in Virginia have issued positive 
orders forbidding the execution of the black 
Jaws that have just been passed. 
Sickles has just issued an order in South Car- 
olina of twenty-three sections, more fell, per- 
fect, and complete in their provisions than have 


ever been issued by any oficial in the country, | 
ts of the freedmen. | 
On the 12th day of January last, General Grant, | 
unquestionably with the approbation of the | 


oh 


for the security of the righ 


President of the United States; issued this or- 


der to all the commanders of our armies in the | 


rebel States 


It places all men upon an equality, and | 
unless the white man violates the law he is in į 


General | 


| 


4 


[i 


Mr. SAULSBURY. Will my friend: from 
Massachusetts allow meto ask him a question? 

Mr. WILSON. Certainly. 

Mr. SAULSBURY. Will the Senator state 
what he considers the authority of General Terry 
to make such an order within the State of Vir- 
ginia? Where does he getthe authority to make 
such an order as that? 

Mr. WILSON. General Terry is in com- 
mand of the department of Virginia, and Vir- 
ginia is under martial law, and General Terry, 
as commander in that State, seeing that the va- 
grant laws of that State were used to make slaves 
of men whom we have made free, issued a posi- 
tive order forbidding the exccution of the va- 
grant laws on that population. Ithank General 
Terry for that order. In North Carolina two 
men were sold into slavery for years under the 
vagrant laws, and a military commander in that 
State interposed, forbade the execution of the 
sentence, and secured their liberty. 

General: Grant on the 12th day of January 
issued this order, doubtless with the approval 


of the President of the United States and the 


Secretary of War, asit certainly has the approval 
of the people of the whole country : 

“ Military division and department commanders, 
whose commands embrace or are composed of any of 
the late rebellious States, and who have not already 
done so, will at once issue and enforce orders protect- 
ing colored persons from prosecution in any of said 
States charged with offenses for which white persons 
are not punished in the same manner and degree.” 

So unjust, so wicked, so incompatible are 
these new black laws of the rebel States, made 
in defiance of the expressed will of the nation, 
that Lieutenant General Grant has been forced 
to issue that order which sets aside the black 
laws of all these rebellious States against the 
freedmen, and allows no law to be enforecd 
against them that is not enforced cqually against 
white men, I thank, and J am sure the Senate 
and the country willthank, the illustrious com- 
manderof our armies for commanding the off- 
cers of military divisions and departments to 
issue at once and enforce orders protecting 
colored persons from prosecution under thes¢ 
inbuman and unchristian enactments. ‘This 
order issued by General Grant will be re- 
pected, obeyed, and enforced in the rebel States 
with the military powér of the nation. South- 
ern legislators ine people must learn, if they 
are compelled to learn by the bayonets of the 
Army of the United States, that the civilrights 
of the freedmen must be and shall be respected ; 
that these freedmen are as free as their late 
masters; that they shall live under the same 
laws, be tricd for their violation in the same 
manner, and if found guilty punished in the 
same manner and degree. . 

This measure is called for because these re- 
constructed Legislatures, in defiance oftherights 
of the frecdmen and the will of the nation em- 
bodied in the amendment to the Constitution, 
have enacted laws nearly as iniquitous as the 
old slave-codes that darkened the legislation of 
other days. The needs of more than four mil- 
lion colored men imperatively call for its enact- 
ment. 
national will demands it. By a series of legis- 
lative acts, by executive proclamations, by 
military orders, and by the adoption of the 
amendment to the Constitution by the people 
of the United States, the gigantic system of 
human slavery that darkened the iand, con- 
trolled the policy and swayed the destinies ofthe 
Republic, has forever perished. Step by step 
we have marched right on from one victory to 
another with the music of broken fetters ring- 
ing in our ears. None of the series of acts in 
this beneficent legislation of Congress, none of 
the proclamations of the Executive, none of 


| these military orders protecting rights secured 


by law will ever be revoked or amended by the 
voice of the American people. ‘There is now 


“No slave beneath that starry flag, 
The emblem of ihe free.” 


By the will of the nation freedom and free 


The Constitution authorizes and the, 


institutions for ail, chains and fetters for none, | 


are forever incorporated in the fundamental 


law of regenerated and united America. Slave 


codes and auction blocks, chains ‘and. fetters 
and bloodhounds are things of. the past,:and 
the chattel stands forth a man with the rights 
and the powers of the freemen: : Forthe better 
security of these new-born civil rights we are 
now about to pass the greatest andthe grandest 
act in this series of acts that have.emancipated 
a race and disenthralled a nation, 1t will pass, 
it will go upon the statute-book of the Republic 
by the voice of the American people, and there 
it will remain.. From the verdict..of Congress 
in favor of this great measure no appeal...will 
ger be entertained by the people of the United 
tates. i 

Mr. COWAN. I had not intended, sir, to 
say a word further in this discussion, and I only 
rise. now to enter my solemn protest against and 
my solemn dissent from the doctrines advanced 
by the honorable Senator from Indiana; and I 
do so rather from the very high regard I have 
for him as a man, and the high respect I have 
for him asa lawyer and a jurist. Had what he 
said fallen from most other men, I should have 
contented myself by keeping my seat; but that 
doctrine coming from him, I feel called upon, 
and I cannobtresist the call, to enter my protest 
and my dissent. 

Sir, I will never agreg that the military power. 
of this country shall be substituted for the writ 
of error or the certiorari. To do so is to sub- 
stitute a military despotism instead of a civil 
Government. What is the proposition asunder- 
stood by both the honorable Senators from In- 
diana, who have commingled in this debate? 
There is no doubt, and there can be no dispute 
about it. It is simply this: by the amendment 
to the Constitution it is said that the slave codes 
of the séveral States have been abolished. 
Grant it. Nobody ever disputed or denied it, 
because when there ceases to be slaves there 
ceases to be a slave .code; when the subject- 
matter is destroyed upon which the law was to 
operate, the law itself ceases to be. 

But this is not a bill simply for the abolition 
of slave codes. This is a bill for the abolition 
of all laws in the States which create distinctions 
between black men and white ones. This is a 
bill which reapeals—— 

Mr. STEWART. _ Allow me to ask—— 

Mr. COWAN. No, sir; in a moment you 
will have an opportunity to reply, and I do not 
wish to be cross-examined or harassed during 
the progress of what little I have to say. 

This is a proposition to repeal by act of Con- 
gress all State laws, all State legislation, which 
in any way create distinctions between black 
men and white men in so far as their civil rights 
andimmunitiesextend. Itis notto repeal legis- 
lation in regard to slaves. When there was no 
such thing as a slave in the land, of course all 
laws relating to slaves fell with it. Ihold—edu- 
cated in the school in which I have heen edu- 
cated, and it was not that ofthe strictest construc- 
tionists, nor was itin that latitudinarian school 
which can extract anything from. the terms and 
provisions of the Constitution, but it was inthe 
fair construction school—that no power has ever 
been delegated to this Government to repeal 
State legislation, which legislation was confined 
to the relation of the citizens of the State making 
thelegislationamong themselves. IThavenever 
known that anybody pretended that it possessed 
such power. ‘This bill pretends'to repeal those 
laws, to sct them at naught; and it pretends 
moreover to go further, and to make the State 
officers who attempt to execute those laws crim- 
inals, and to punish them criminally, and, if re- 
sistance is offered to that punishment, that the 
military of the United States is to step in and 
to inflict it. Now I beg Senators to pause, be- 
cause this legislation not only affects the States 
lately in rebellion, but it affects all the States; 
and if itis good with regard to the State of South 
Carolina it is good with regard to the honorable 
Senator's own State of Indiana; it is good with 
regard to the State of Ohio, it is good with re- 
gard to my State, and it is good clearly with 
regard to all the States. 

Now, sir, what is the law, and what has been 
4he law in our country, the acknowledged law 
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of the country; the law of the country which 
allowed -to all and-afforded to all men every- 
wherean ample, fit; civil remedy—not a remedy 
‘at the point of the bayonet, but a remedy upon 
“the tongue ‘of the advocate and in the judg- 
ment of the judge? If we have the power to 
override State legislation by this bill, itis either 
constitutional oritis not constitational. Thereis 
the alternative, and either horn of the dilemma 
may be taken by the advocates of the bill. If it 
he constitutional the State courts are bound:to 
execute it“ But°our honorable friend says the 
‘State courts willnotexecuteit. Suppose they do 
not. Therehave been laws of the Unionhereto- 
fore which the State courts refused to execute ; 
but Thave yettolearnthatanybody ever proposed 
‘that those courts could be enforced to its execu- 
tion‘at'the point of the bayonet. What is the 
ule; then? Ifthe State court decides that the 
act of Congress which restrains and limits their 
powers is constitutional, then the State court 
executes the law, and there is no trouble about 
it. Ifthat court, however, on the other hand, 
decides that it is unconstitutional, what then? 
By the law now, the party injured has his rem- 
edy by a writof error; andthe Supreme Court— 
that: civil tribunal set up by the will of the na- 
“tion as embodied in the Constitution and the 
aws—is the tribunal to determine whether that 
‘appeal is upon just grounds or not. Are we 
to overthrow everything? Are we going to 
turn this into a military dictatorship? Are we 
‘going to abandon the province of reason and 
resort entirely to that of force? Are we going 
to'substitute the bayonet and the saber for argu- 
ment and law and reason? Surely not; and 
yet that is the proposition. ; 

For the sake of the argument, I will admit 
that there is a fair dispute as to whether this 
bill is constitutional or not; and admitting that 

‘that is fairly in dispute, I say that at any other 
‘time, and under any other circumstances, a, bill 
would have been brought up declaring that those 
laws should not and ought not to be enforeed, 
and that would have raised the question as to 
the constitutionality of the measure. If the 
‘State court had decided that the law was con- 
stitwtional, of course then you would have at- 
tained yourend. ` If not, as [said before, a writ 
of error or appeal is the proper remedy by the 
party injured. . 

But now look at the proposal. If the State 
court decides in favor of the State laws, who is 
to decide whether those State laws are over- 
ridden by this general bill? I put the question 
here and demand an answer, who is lo decide 
that point? 1s ita judge learned in the law? 
Ts it a court established by the law? Is it the 
Supreme Court of the United States, the high- 
est judicial tribunal of the land? No, sir. By 
the bill, and by the admission of the gentlemen 
who have argued in favor of it, it is to be de- 
termined by the military, and the military are 
to decide whether the statute in question is 
overridden by this bill or whether it is not. { 
ask American Senators and I ask American 
citizens whether this Government has come to 
that, or whether it has not. 

I had hoped never to stand in this body and 
hear a Republican Senator, and not only a 
Republican Senator but Republican Senators 
excuse “and apologize, or rather triumphantly 
cite the fugitive slave law of 1850 as a model for 
their present legislation. Sir, if there is a pre- 
cedent upon ourrecords which above all others 
ought to be avoided by prudent men, by law- 
abiding and law-loving men, it is that fugitive 
slave law of 1850. But it is said the Supreme 
Court decided that it was constitutional. I 
grant it, and I submitted and obeyed it because 
they did so decide, and because we had all 
agreed that we would submit to their decisions. 
At the same time it was within the province of | 
every good man, every honest and just man, 
and every learned lawyer throughout the land, 
to struggle and strive to have that decision re- | 
versed. Ido not believe it was constitutional; 
it never was constitutional. The clause which 
required the rendition of fugitives from justice, 
and the clause which required the rendition of | 


fugitive slaves, were in hee verba, in part ma- 
terta, and they Ought to be construed in the 
same way precisely. 

What was the law by which the rendition of 
criminals was provided for between sovereign 
States? That the reclamation must be made 
upon the sovereign power of the State in order 
torestorethealleged criminal. What, then, was 
intended by the framers of the Constitution? 
That the reclamation ought to have been made 
upon the sovereign power of the State to re- 
turn the fugitive from labor, the one who had 
owed ‘service in a State and had escaped from 
it That was the proper remedy. And, Mr. 
President, when the slave States themselves 
met to make their confederacy, they paid pet- 
haps the highest compliment to the Constitu- 
tion of the United States that was ever paid to 
any instrument inthe world. No rebellion, no 
insurrection, no separation has occurred here- 
tofore in any country where the separatists or 
the rebels took the constitution of the country 
they had left almost literally and adopted it for 
themselves; and yet the rebels did that, with 
one exception in regard to the term of the 
President, which they extended to six years; 
and with regard to the fugitive slave clause. 
They put the true construction upon it there, 
and by a new article of their constitution, they 
declared that the fugitive was only to be deliv- 
cred up on reclamation made upon the Gov- 
ernor of the State to which the fugitive had es- 
caped. They thereby ratified, sanctioned, and 
admitted that the construction contended for 
by northern men for long, long years of that 
clause was the true one; so that even southern 
authority, even slaveholding reason, even the 
argument which grows out of slavery will not 
sustain the fugitive slave law as a precedent for 
anything which we may do here in considering 
the rights of the States and of the people of 
the States under this Union. À 

But, Mr. President, I beg to protest, when. 
ever any inferior court of the United States, 
any supreme court of a State, or any inferior 
court of a State, makes a decision which is 
against a law of the United States, the para- 
mount law, or against the constitutionality of 
that law, the remedy isenot the military; it is 
not the bayonet; the remedy is an appeal to the 
superior, the higher tribunals of the country. 

‘Lhe honorable Senator asks, who would be 
injured by this? As I said before, the relations 
of the citizens or inhabitants of the several 
States are peculiarly within the legislation of 
those States. You heard the other day, sir, 
that Maryland has an act of her Legislature by 
which a black man is forbidden to marry a 
white woman. Is that competent? Isnotthe 
State of Wisconsin competent to-day to legis- 
late upon that relation between her citizens? 
Are not the several States sovereign enough 
to determine upon this question of miscegena- 
tion? Are they not as sovereign to determine 
upon it as they are upon the question of polyg- 
amy, the question of incest, or any other ques- 
ion which it is believed and is thought would 
materially affect the interests of the commu- 
nity constituting the State? 

Now, let us take a case. A black man in 
Maryland, after the passage of this act, marries 
a white woman, and he is arraigned under the 
law of Maryland forbidding it, and the Mary- 
land judge, doeswhat? Whatwould the Mary- 
land judge do? ask what Senators would do 
if they were sitting in his place administering 
the laws of Maryland? Here is an act of Con- 
gress which declares that, as to all civil rights 
and immunities, the negro is to be put upon 
precisely the same footing as the white man. 
This judge in Maryland decides that the negro 
has a right to marry a white woman—that re- 
peals the laws of Maryland ; or he decides that 
a black man has not a right to marry a white 
woman, and he undertakes to impose upon him 
the penalties which’the Maryland statute pro- 
vides. Whatisthercmedy ofthis bill? What 
is the remedy of my honorable and learned 
friend from Indiana? Itis that the President 
shall intervene with bayonet and ball in order 


February 2, 


to do, what?- To stop the execution of the 


‘decree or sentence of the court of Maryland. 


Now, I ask—I ask it in all seriousness; Task 
it from Senators who are intrusted by the peo- 
ple of the several States with the highest inter- 
ests known among men—whether that is pru- 
dent, politic, lawful, or constitutional? T ask 
again whether it is not in the face of all the 
world’s experience, from the first line of re- 
corded history down. tò the present day, that 
that question,-or any: such question, should be 
submitted tothe military power of any Govern- . 
ment whatever. . 
There it is; words cannot make it plainer; 
reason. cannot elucidate it; nó language can 
strengthen it òr weaken it, one way or the other. 
‘There is the question, whether a military man, 
educated in a military school, accustomed to 
supreme command, unaccustomed to the ad- 
ministration of civjl law among a free people, 
is to be intrusted with this appellate jurisdiction 
over the courts of the country; whether he can 
in any way, whether he ought in any way to be 
intrusted with such a power? J for my part 
will never agree to it; and I should feel myself 


recreant to every duty that I owed to myself, 


to my country, to my country’s history, and I 
may say to the race which has been for hun- 
dreds and thousands of years endeavoring to 
attain tosomething like constitutional liberty, if 
I did not resist this and all-similar projects. 

: I ask you, where is thisto end? If this is to 
be a consolidated Government, if all power is 
to be concentrated at Washington, if all the 
powers heretofore reserved to the States are to 
be given to this Government, let us know it. 
T am not very certain that, personally, I should 
have any very great objection to it. One great 
Government for this great empire might be 
perhaps cheaper, might perhaps induce a greater 
homogeneousness among the people than the 
several State governments which exist now; 
but that is not the question for determination. 
We sit here by virtue of authority derived from 
the American people, hedged, limited, circum- 
scribed, and bounded by the terms of the great 
organic law, the Constitution, and it is not for 
us to transcend that until the will of our prin- 
cipals in that behalf is known and signified ac- 
cording to the forms in that Constitution laid 
down for the purpose of making amendments 
to it. Then, I say, if we are to preserve this 
form, if this is to be a Union of States, and a 
Union of States which shall have all the rights 
reserved that have not been delegated to the 
General Government, and if that is the theory 
on which we are to proceed, if the people of the 
several States in- their domestic and civil and 
political relations are to be regulated by the 
States, then, certainly, upon no known principle 
of the law can this bill be justified, and particu- 
larly by no known principle of any constitu- 
tional law or of any sound reason can the prin- 
ciple of substituting military power for a writ 
of error be sustained or maintained. 

Mr. McDOUGALL. Mr. President, I can- 
not consent that this bill shall receive the forms 
of law and content myself with simply record- 
ing my vote against it; and I rise now to say 
that against this and all like legislation I de- 
sire to enter the protest of my opinion; and I do 
so both upon the ground of questions of con- 
stitutional law, and also upon those of sound 
policy. I agree with the Senator from Ken- 
tacky, [Mr. Gurunie,] as to the true interpre- 
tation of the Constitution as affecting this bill; 
and also as to his views with regard to the pol- 
icy of the reéstablishment ofharmony through- 
out the Union. And I agree with my friend 
from Indiana, [ Mv. Hexprioxs, ] upon the ques- 
tion of policy raised by him ; also with the Sen- 
ator from Pennsylvania, [Mr. Coway.] They 
have fully expressed my views in more apt 
words and with closer logic than is within the 
grasp of my intellectual powers. Tam content 
with what they have said, and will notundertake 
to addregs the Senate. Í merely rise to remark 
that with them I think this and similar legisla- 
tion is fraught with infinite mischief both as 
infringing clearly upon. the Constitution and 
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ele upon the rules of sound governmental 
oliey. 

š Mr. TRUMBDLL. Mr. President, I was in 
hopes that we might have come to a vote at an 
earlier hour than this, but inasmuch as several 
objections have been recently stated to the bill 
which were not urged before, I trust I shall be 
pardoned for occupying the attention of the 
Senate a very few minutes, and a few minutes 
only. : 

The Senator from Kentucky [Mr. GUTHRIE] 
has made a very candid and considerate speech | 
in reference to this bill, placing his objections 
to it upon the ground of policy; and some of 
its features he thinks also are not constitutional. 
If all the people of this country were like the 
Senator from Kentucky, there would be no oc- 
casion for this bill. He says that when slavery 4 
was abolished the slave codes in connection with 
it were abolished, and that he will advise the 
people of Kentucky to extend the same civil 
rights to the black population that the white 
population have. He believes that they are 
entitled to them. Now, sir, that is all that is 
provided for by the first section of this bill; he 
then can have no objection to the first section 
of the bill, for it simply provides that all the 
inhabitants of the United States shall be enti- 
tled to the same civil rights. ‘That meets the 
view of the Senator from Kentucky. Why does 
he object to it? He objects to it because he says 
the States will do this. I answer to him that if 
everybody was of the same opinion that he is, 
and would act upon it, the States would do it, 
and.there would be no occasion for the passage 
of the bill; but my friend from Massachusetts 

Mr. Wiisoy] has just cited the attention of the 

enate to laws passed in half a dozen of the re- 
bellious States under their recent organizations, 
in which they have. discriminated against the 
‘negro on account of his color; so that all per- 
sons will not do what the Senator from Ken- ; 
tucky says they ought to. ` 

Then what is our duty? Agreeing as I do 
with him that all slave codes fall with slavery, 
that it is the duty of the States to wipe out all 
those laws which discriminate against persons 
who have been slaves, yet if they will not do it, 
and Congress has authority to do it under the 
constitutional amendment, is it not incumbent 
on us to carry out that provision of the Consti- 
tution? That is all we propose to do. 

The second section of this bill merely pun- 
ishes persons who violate what it is admitted 
they ought not to violate. It does scem tome 
that there can be no objection to the passage 
of such a law by Congress on the part of any | 
one who admits that negroes are now entitled 
to the same rights as white people; and nots 
only that there can be no objection to it but 
that there isa positive duty upon us to pass such 
a law if we find discriminations still adhered to 
in the States where slavery hasrecently existed. 

The Senator from Indiana [Mr. Henpricks]- 
objects to the bill because he says that the same 
provisions which were enacted in the old fugi- 
tive slave law are incorporated into this, and 
that it has been heralded to the country that 
it was a great achievement to do this, and he 
insists thatifthose provisions oflaw were odious’ 
and wicked and wrong which provided for pun- 
ishing men foraidingtheslave to escape, there- 
force they must be wicked and wrong now when 
they are employed for the punishing a man 
who undertakes to put a person into slavery., 
Sir, that does not follow at all. A law may be 
iniquitous and unjust and wrong which under- 
takes to punish another for doing an innocent 
act, which would be righteous and just and 
proper to punish a man for doing a wickedact. | 
We have upon our statute-books a law punish- 
ing a man who commits murder, because the 
commission of murder is a high crime, and the | 
party who does it forfeits his right to live; but. 
would it be just to apply the law which punishes 
a person for committing murder to an innocent 
person who had killed another accidentally, 


1 


i 
i 
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j 


used-for the purpose of punishing, not negroes 
asthe Senator trom Indiana says, but white 
men. The fugitive slave law was enacted for 
the purpose of punishing white men who aided 
to give the natural gift of liberty to those who 
were enslaved. Now, sir, we propose to use 
the provisions of the fugitive slave law forthe 
purpose of punishing those who deny freedom, 
not those who seek to aid persons. to escape to 
freedom. The difference was too clearly pointed 
out by the colleague of the Senator [Mr. Lanz] 
to justify me in taking further time in alluding 
to it. g 

But the Senator objects to this bill bécause 


| it. authorizes the calling in of the military; and 


he asserts that it is the only law in which the 
jmilitary is brought in to enforce it. The Sen- 
ator from Pennsylvania [Mr. Cowan] follows 
this up with a half hour’s speech, denouncing 
this law as obnoxious to the objection that itis 
a military law, that it is taking trial ef persons 
for -offenses out of the hands of the courts and 
placing them under the military—a monstrous 
proposition, he says. Isthatso? Whatis the 
law? ‘The first section provides, as I said, for | 
securing equal civil rights to all persons. He 
has no objection to that. [Mr. Wane. Yes, he 
has.] No; Ido not understand him to object 
tothat. He thinks they are all entitled to equal 
civil rights. 

Mr. COWAN. Certainly. 

Mr. TRUMBULL. The Senator says, as I 
understand him, that nobody has denied that. 
The second section of this bill provides for the 
punishment of those who do deny it. Has the 
penne from Pennsylvania any objection to 
that? 

Mr. COWAN. Not when it is done in the 
right way. 

Mr. TRUMBULL. Not when it is done 
through the courts? All the rest of the Dill 
provides for doing it through the courts, in no 
other way. It is a court bill; itis to be exe- 
cuted through the courts, and in no other way. 
But does the Senator mean to say it is a mili- 
tary bill because the military may be called in 
in aid of the execution of the law through the 
courts? Does the Senator from Pennsylvania 
—I. should like his attention, and that of the 
Senator from Indiana, too—deny the authority 
to call in the military in aid of the execution of 
the law through the courts? 

Mr. HENDRICKS. Ifthe Senator will allow 
me, I wish to ask him a question. The pre- 


` 


ventive power of the court is exercised by the | 


writ of injunction. Now I want to know of the 
Senator what he meansin this bill by conferring 
upon the military the authority. to prevent a 
violation of thislaw. Isthat in aid ofa court, 


i before there is any violation, and before a case 


can come before a court? 

. Mr. TRUMBULL. I mean, Mr. President, 
that the militia and the military may be called 
out whenever there is a combination of persons 
in any of the rebellious States so powerful that 
the marshals and civil officers in the ordinary 
course of judicial proccedings cannot execute 
the law. I mean that the military may be 
called upon at that time. I mean that when- 
ever there shail be a combination there to pro- 
tect a man who has violated this law, and the | 
marshal is driven off, he may call a file of sol- 


| diers to go with him'and seize the individual 


; who sets at defiance the process of the court. 
~ Mr. HENDRICKS. The Senator does not | 
in that combat any position that I assumed. If 
admitted that when the execution of process of 
the law was resisted by a combination of people, 
that insurrection. for the time being, might be 
put down by the military power of the Govern- 
ment. Isaidso. Now l repeat the question, 
what is meant in this bill by the preventive | 
power of the military? Before a crime is com- | 
mitted, before a wrong is done under this bill, 


the President, orany person whom he may ap- || 


point, may call in the military power of the 
Government to prevent a crime. How is that 


without malice? That is the difference. It is |i 
thedifference between rightand wrong, between |! 
good and evil. True, the features of the fugi- 


t 
i 
tive slave law were abominable when they were l 


in aid of the courts of the country? | 

Mr. TRUMBULL. Yes, sir; that is in aid. 
of the exeention of this law. Let me read a | 
clause from the Constitution which seems to! 


have been forgotten by the Senator from Penn: 
sylvania and the Senator feor. Indians. The 
Senator from Pennsylvania, who has denounced 
this law, has beén living under just-such a law ` 
for thirty years, and it seems never found it out: 
What ‘says the Constitution? = POR eae 
“ Congress shall have power to provide for calling 
forth the militia to execute the laws-of the Uni 


nion.”, 
Then cannot the militia prevent persons from 
violating thelaw? They are authorized bythe 
Constitution to be-called out for the purposeot 
executing the law, and ‘here we havea law that 
is to ‘be carried into execution, and when ‘you 
find persons combined together to prevent its 
execution, you cannot-do anything with them! 
Suppose that the county authorities in Musco- 
gee county, Georgia, combine together to deny 
civil rights to every colored man in that county. 
For the purpose of preventing it, before th 
have doneany act, I say the militia may be called 
out to prevent them from committing an act. 
Weare not required to waituntil theactis coni 
mitted before anything can be done. ` That was 
the doctrine that led to this rebellion, that-we 
had no authority to do anything til] the conflict 
of arfs came. T believed then in 1860 that we 
had authority, and if it had been properly ex- 
ercised; if the men who were threatening re- 
bellion, who were in this Chamber, defying the 
authority of the Government, had been arrested 
for treason, of which, in my judgment, by set- 
ting on foot armed expeditions against the coun- 
try, they were guilty; and if they had been tried 
and punished and executed for the crime, I 
doubt whether this great rebellion would ever 
have taken place. “ 
Under that clause of the Constitution which 
authorizes Congress to provide for the calling 
forth of the militia to execute the laws of the 
Union, Congressat an early period of our history 
passed this act: 
“That wheneverthe lawsof the United States shall | 
be opposed, or the execution thereof obstructed, in 
any State, by combinations too powerful to.be sup- 
pressed by the ordinary course of judicial proceed- 
ings, or by the powers vested in the marshals by this 
act, it shall be lawful for the President of the United 
States to call forth the militia of such State, or of any 
other State or States, as may be necessary to suppress 
such combinations, and to canse the laws to be duly 
exceuted; and the use of militia soto be called fort 
may be continued, if necessary, until the expiration 
of thirty days after the commencement of the then 


next session of Congress.’” 


The militia, it will be seen, may be called 
forth to cause the laws to be duly executed; 
that is, to prevent persons from preventing 
their execution; and a subsequent statute of 
the United States authorizes the Army and the 
Navy to be used wherever the militia may be 
used. There is another statute, to which l beg 
Icave to call the attention of the Senator from 
Pennsylvania, and under which he has lived 
+ for thirty years without ever having known it; 
and his rights have been fully protected. I 
wish to call attention to a section from which 
the tenth section of the bill under considera- 
tion, at which the Senator from Indiana is so 
horrified, is copied, word for word, and letter 
for letter. The act of March 10, 1836, ‘‘sup- 


i| plementary to an act entitled ‘An act in addi- 


tion to the act for the punishment of certain 
crimes against the United States, and to repeal 
the acts therein mentioned,’ approved 20th of 
April, 1818, contains the very section that 
is in this bill, word for word. — 

Mr. FESSENDEN. Read it. 
subject-matter of the act? 

Mr. HENDERSON. I 
revenue. ; 

Mr. TRUMBULL, It relates to the collec- 
tion of the revenue, I believe; and it contains 
this section: 

“Thatitshall be lawful for the President ofthe Uni- 
ted States, or such person ashe may empower for that 
purpose, to employ such part of the land or naval 
i forces of the United States, or of the militia, as shall 
be negessary to prevent the violation and to enforce 
the due execution of this act, and the aet hereby 
amended.” 


Mr. FESSENDEN. That was passed under 
a good Democratic Administration. 
; Mr. TRUMBULL. Yes, sir, passed in 1838, 
| and approved by Martin Van Buren. _ 
i Mr. PESSENDEN, A good precedent. 


What is the 
tis on the subject of 


i 


February 2, 


. Mr. TRUMBULL. It: did. not. horrify the 
country ; it:did not destroy all the liberties of 
the people; it:did not consolidate all the pòw- 
ers of the Constitution in the Federal Govern- 
ment; ät. did not overthrow all the courts, and 
it has existed now. for nearly thirty years! 
What becomes of all this objection? 

“My, HOWARD. And it did not take the 


place. of a writ of error. i ; 
Mr. TRUMBULL. No, it did not take the 
lace.of a writ of error; the courts still exist. 
Now, is it not absurd, preposterous,.and unjust 
to-denounce.this law.as ens from the courts 
their. jurisdiction?..It-does no. such: thing. It 
is iñ aid of theexercise of the powers of the 
courts; itigt6.clothe the courts with authority to 
carry into. execution the writs.they issue, the 
judgments they. give: That is all there is of it. 
It is no new :provision, no unheard-of thing. 
There is a precedent for it in the acts of Con- 
gress verbatim, and the authority is expressly 
given in the Constitution of the United States. 
~ Now, sir, I cannot take time to reply in de- 
tail to every.one of these objections as they are 
made. Jam desirous to get a vote on this bill; 
we expected to get a vote to-day, before this 
hour; but I have felt compelled, when these 
questions are. persistently urged upon the Sen- 
ate and. these perversions of the bill are at- 
tempted to be impressed upon the country, to 
correct some of them; and if Ido not correct 
othersitisnot because I suppose they are notun- 
founded, but because at this hour of the day I 
think, with the corrections I have made, the 
country itself will make the corrections of the 
other misstatements or misapprehensions of 
the bill. : 

Mr. SAULSBURY. Itis not my purpose to 
continue the debate, but I think I may be par- 
doned for making a suggestion. When Amer- 
ican liberty is to be subverted, when the whole 
character of our Federal existence is to be 
changed, when.a republican form of govern- 
ment is to be changed into a consolidated des- 
potism, I think we ought to have the opportu- 
nity to think a little when we come to pass an 
act that is to convert this free republican form 
of government into an absolute despotism; we 
ought to retire to our chambers and deliberate. 
Therefore, sir, without any desire, without any 
intention to mingle in this debate, T appeal to 
the honorable gentleman who has this bill in 
charge not to take the vote to-night. Let us re- 
tire to our chambers, and, after the words—the 
eloquent, warning words of the able and the dis- 
tinguished Senator from Kentucky, [Mr. Gura- 
RIE, ] who now is a link between the past and 
the present—let us go home, and if the fatal 
deed is to be done, let it be done to-morrow. L 
therefore move that the Senate do now adjourn. 

The motion was not agreed to. 


The PRESIDING OFFICER, (Mr. Howe.) | 


The question is on the amendment offered by 
the Senator from Indiana, to strike out the 
tenth section of the bill. 
Mr. HENDRICKS. On that amendment I 
ask for the yeas and nays. 
The yeas and nays were ordered ; and heing 
taken, resulted—yeas 12, nays 84; as follows: 
YEAS--Messrs. Buckalew, Cowan Davis, Guthrie, 
Hendricks, McDougall, Nesmith, Norton, Riddle, 
Saulsbury, Stockton, and Van Winkic—12. 
NAYS—Messrs, Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Dixon, Doolittle, Fessenden, Foot, 
Foster, Harris, Henderson, Howard, Howo, Kirkwood, 
Lane of Indiana, Lane of Kansas, Morgan, Morrill, 
Nye, Poland, Pomeroy, Ramsey, Sherman. Sprague, 
Stewart, Sumner, Trumbull, Wade, Willey, Williams, 
Wilson, and Yates—34 


ABSENT —Mes 3. Creswell, Grimes, Johnson, and 
Wright—4. 


So the amendment was rejected. 

Mr. HENDRICKS. Itis due to myself and 
to the Senator froni Illinois that I should say 
that the act from which he read was an act to 
prevent the organization and equipment of mili- 
tary expeditions upon our shores against foreign 
Powers with which we are at peace. It was a 
military law. My statement was that no prece- 
dent of a provision like that contained in the 
tenth section of this bill is to be found ja any 
law regulating the civil rights of the people. ` 


The PRESIDING OFFICER. . The ques- 


tion recurs on- the amendment offered by the 
Senator from Kentucky, [Mr. Davis.] 

The amendment was rejected. J 

Mr. SAULSBURY. I move to amend the 
bill in. the.second line of the. first section by 
adding after the words ‘‘ civil rights” the words 
t except the right to vote in the States. ”? 

Mr. TRUMBULL. I will only say in refer- 
ence. to that matter, that that is a political priv- 
ilege; nota civilright. This bill relates to civil 
rights only, and Ido not want to bring up the 

uestion of negro suffrage in the bill. I hope 
the Senator will not persist in any such amend- 


ment. 

Mr. SAULSBURY. I want to test that very 
fact. I may be mistaken, but for twenty years 
I have had to use the law as an instrument, as 
the workman uses his instruments, to make a 
living, and I do hold that under the words 
“civil rights’? the power to vote is given, be- 
cause it is a civil right. The honorable chair- 
man of the Judiciary Committee who has this 
bill. under charge says he does not mean to 
confer that right. His meaning cannot control 
the operation or the effect of this law, if the 
bill shall become a law. I believe that if this 
bill is enacted into a law your judges in most 
of the States will determine that under these 
words the power of voting is given. The hon- 
orable Senator cited an authority the other day, 
from Maryland I think it was, in which it was 
decided that that right was conferred after dom- 
icile had been acquired according to the laws 
of the State. Sir, I wish to exclude that very 
idea; and if you do not mean to confer that 
power I want yon to say so. However highly 
I esteem the learning of the honorable chair- 
man of the Judiciary Committee, I am not will- 
ing to trust to his declaration that that power is 
not to be conferred, and I want this Congress 
to say that in conferring these civil rights they 
do not mean to confer the right to vote. 

Talk to me, sir, about the words “civil 
rights’’ not including the right to vote! What 
isa civil right? It is a right that pertains to 
me asa citizen, And how do I get the right 
to vote? I get it by virtue of citizenship, and 
I get it by virtue of nothing else. When this 
act is passed into a law, and I find a Repub- 
lican judge in any of the States of this country 
deciding that under it a negro has the right to 
vote, Lam not going to quarrel wilh the opin- 
ion of that judge, because I believe he is de- 
ciding the law correctly. Sir, if you do not in- 
tend to confer thatright, say so. If you do not 
mean to invade the States of this Union, and 
take from them the right to prescribe the quali- 
fications of voters, say so. That is all I ask. 
Do not leave it in doubt. 

As I said the other day, I know but two 
foundations of right that any man has: one is 
aright founded in nature; the other is a right 
founded in law. Under the Jaw of nature I 
have got no right to vote. Under the law reg- 
ulating society and government I have a right 
to vote. I get it simply on the ground of my 
citizenship; and your bill confers that right. 

It will not do for the honorable chairman of 
the Judiciary Committee to say that by specify- 
ing in other lines of the first section the right 
to sue and be sued, and to give evidence, to 
lease and to hold property, he limits these rights. 
He does no such thing. He may think that that 
is the intention; but when you come to look at 
the powers conferred by this section, and when 
you consider the closing words of the section, 
giving to everybody, without distinction of race 
or color, the same rights to protection of prop- 
erty and person and liberty, when these rights 
are given to the negro as freely as to the white 
man, I say, as a lawyer, that you confer the 
right of suffrage, because, under our republican 
form and system of government, and according 
to the genius of our republican institutions, one 
of the strongest guarantees of personal rights, 
of the rights of person and property, is the right 
of the ballot. 

Now, gentlemen, let us deal fairly, squarely, 
and honestly with cach other. If you.do not 
mean to confer this power, say so. 
you to say, by my amendment, that you do 
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| Conness, Cragin, 


I only ask : Harris, Henderson, Howard, tlowe, Kirkwood, Lane 


not mean by this bill to confer that power. If 
you vote down my proposition, what will be the 
interpretation put upon your baw? If it shall 
go before any judicial tribunal of this country, 
and they find that you voted down this amend- 
ment, what is the interpretation they will put 
upon it? That you meant to confer the power, 
simply because you refused to say that you did 
not. i 
But, sir, I will not argue the question. It is 
a foregone conclusion that this bill is to pass, 
and I shall not detain the Senate.. I want a 
distinct vote, however, upon my proposition, 
and I ask for the yeas and nays. a 
The yeas and nays were ordered; and being 
taken, resulted—yeas 7, nays 89; as follows: 
YEAS—Messrs. Cowan, Davis, Hendricks, Nesmith, 
Riddle, Saulsbury, and Siockton—7. 
NAYS — Messrs. Anthony, Brown, Buckalew, 
Chandler, Clark, Conness, Cragin, Dixon, Doolittle, 
Fessenden, Foot, Foster, Guthrie, Harris, Henderson, 
Howard, Howe, Kirkwood, Lanc of Indiana, Lane of 
Kansas, McDougall, Morgan, Morrill, Norton, Nye, 
Poland, Pomeroy, Ramsey, Sherman, Sprague, Stew- 
art, Sumner, Trumbull, Van Winkle, Wade, Willey, 
Williams, Wilson, and Yates—39. 
ABSENT — Messrs. Creswell, Grimes, Johnson, 
and Wright—4. 


So the amendment was rejected. 


Mr. NORTON. I move to amend section 
seven by striking out all after the words ‘ Uni- 
ted States’’ in line twenty-five, as follows. The 
words to be stricken out are— 

And in case of tho cscapo of the person for whose 
arrest such warrant or process was issued, shall more- 
over forfeit and pay, by way of civil damages, to the - 
party claiming to have been aggrieved by his act, the 
sum of $1,000, to be recovered by action of debt in 
any of the courts aforesaid within whose jurisdiction 
the said offense may have been committed. 

This section seven provides that any per- 
son who shall obstruct or hinder or prevent an 
officer or other person charged with the execu- 
tion of process issued under the provisions of 
the act from making an arrest, or shall rescue, 
or attempt to rescue, a person so arrested under 
a warrant, or the officer permits him to escape, 
he shall be guilty of an offense, and if con- 
victed be subject to a fine. This part which I 
propose shall be stricken out predicates of that 
offense a civil liability to the person who made 
the complaint, or to any person who may feel 
aggrieved, and it being a public offense I sup- 
pose any member of the public may consider him- 
sclfaggrieved. It seemsto methat itis certainly 
improper to predicate of a crime or the com- 
mission of a public offense a civil liability to be ' 
responded to in a civil action of debt. I think 
for that reason so much of the section ought to 
be stricken’ out. 

Mr. TRUMBULL. [think the bill is suffi- 
ciently efficient without this clause in it. Iam 
not particular aboutit myself. It is, however, 
reported by the committee, and I do not feel 
at liberty to consent to the amendment; but L 
have no objection to its being adopted. I think 
the bill would be perfect without it. 

The amendment was agreed to. 

The bill wasreported tothe Senate asamended, 
and the amendments madeas in Committee of 
the Whole were concurred in. 

The bill was ordered to be engrossed for a 
third reading, and was.read the third time. 

Mr. HENDRICKS and Mr. WILSON called 
for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. i 

The Secretary proceeded to call the roll, and 
Mr. Axrnony responded to his name. 

Mr. NORTON. Mr. President 

Several Senators. Too late. 

The PRESIDENT pro tempore. Debate is 
not in order, the call of the roll having com- 
menced, and a response having been made. 

Mr. MORRILL, (when Mr. Jounson’s name 
was called.) The Senator from Maryland was ` 
necessarily called away some time ago, and he 
desired me to say that if present he would vote 
against the passage of the bill. A 

The call was concluded with the following 
result: 


YEAS—Messrs. Anthony, Brown, Chandler, Clark, 
Dixon, Fessenden, Foster, 


Foot, 


of Indiana, Lane of Kansas, Morgan, Morrill, Nye, 
Poland, Pomeroy, Ramsey, Sherman, Sprague, Stew- 
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art, Sumner, Trumbull, Wade, Willey, Williams, Wil- 


son, and Yates—33. p 
NAYS—Messrs. Buckalew, Cowan, Davis, Guthrie, 


Hendricks, McDougail, Nesmith, Norton, Riddle, 
Saulsbury, Stockton, and Van Winkle—12. 

BSENT — Messrs. Creswell, Doolittle, Grimes, 
Johnson, and Wright—5. 


POST ROADS. 


The amendments of the House of Repre- 
sentatives to the Senate amendments to the bill 
(H. R. No. 61) to establish certain post roads 
were referred to the Committee on Post Offices 

. and Post Roads. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a message from. the President of 
the United States, in answer to a resolution of 
the Senate of the 16th of January, calling for 
the correspondence which may have taken 
place between himself and any of the judges 
of the Supreme Court touching the holding of 
the civil courts of the United States in the in- 
surrectionary States for the trial of crimes 
against the United States; which was, on mo- 
tion of Mr. TRUMBULL, ordered to be printed, 
and lie on the table. 

The PRESIDENT pro tempore also laid be- 
fore the Senate a message from the President 
of the United States communicating, in com- 
pliance with a resolation of the 80th of Janu- 
ary, a communication of General Sherman, 
relative to the condition of the States in his 
military department; which, on motion: of Mr. 
TRUMBULL, was referred to the joint committee 
on reconstruction, and ordered to be printed. 

The PRESIDENT pro tempore also laid be- 
fore the’ Senate the following message; which, 
on motion of Mr. SUMNER, was referred to the 
Committee on Foreign Relations, and ordered 
to be printed: 


` To the Senate and House of Representatives : 


Believing that the commercial interests of 
our country would be promoted by a formal 
recognition of the independence of the Domin- 
ican republic, while such a recognition would 
be in entire conformity with the settled policy 
of the United States, I have, with that view, 
nominated to the Senate an officer of the same 
grade with the one now accredited to the re- 
public of Hayti; and I recommend that an ap- 
propriation Le made by Congress toward pro- 
viding for his compensation. 

ANDREW JOHNSON. 

FEBRUARY 2, 1866, : 


ADJOURNMENT TO MONDAY. 


« 


Mr. FOOT. Imove that when the Senate | 


adjourn to-day, it be to meet on Monday next. 
‘Lhe motion was agreed to. 
On motion of Mr. POMEROY, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frinay, February 2, 1866, 
The House metat twelve o’clock m. 
by the Chaplain, Rev. ©. B. Bornron. 
The Journal of yesterday was read and 
approved. 


Prayer 


PACIFIC RAILROAD. 
Mr. KASSON, by unanimous consent, of- 


fered the following resolution ; which was read, | 


considered, and agreed to: 


Resolved, That the Committee on the Pacific Rail- 
road inquire into and report, by bill or otherwise, on 
the expediency of extending an additional amount 
of Government aid to extend the Iowa branch of said 
railroad to the capital of Iowa until theamountshall 
equal that authorized in aid of the Kansas branch of 
the Union Pacific railroad. 

ITARBORS ON LAKE ERIE. 

Mr. SPALDING, by unanimous consent, 
introduced a bill to provide for the repair and 
improvement of the harbors of Cleveland and 
Fairport, on Lake Erie; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce, 

SUITS AGAINST FEDERAL OFFICERS. 

Mr. McKED. ` I ask leave to introduce a bill 

to amend the indemnity act of the 3d of March, 


1863, with an accompanying memorial-of  citi- 
zens of Kentacky. ; 

- Mr. HARDING; of Kentucky. Taskthatthe 
bill be reported. 

The Clerk read the bill. It provides that in 
any civil or criminal prosecution commenced in 
any State against an officer, civil or military, 
for arrest during the existence of the rebellion, 
upon affidavit of the defendant showing that 
the arrest was made in good faith and in pursu- 
ance of otders of a superior officer, the action 
may be removed to the Court of Claims. 

Mr. HARDING, of Kentucky. ‘I object to 
its consideration. , 

Mr. McK EE. Iwill, then, bringit upon Mon- 
day morning when bills on leave are called for. 

Mr. HUBBELL, of Iowa, by unanimous con- 
sent, introduced a bill for the payment of dam- 
ages caused by the destruction of property of | 
citizens of Iowa by certain Indians therein 
named; which was read a first and second time, 
ead referred to the Committce on Indian Af. | 

‘airs. 


CONTESTED-ELECTION CASE. 


Mr. RAYMOND. I rise to a question of | 
privilege. I made a motion yesterday, in the | 
case of the contested election in New York city, 
to reconsider the vote by which certain papers 
were referred to the Committee of Elections. | 
As I said then, I did it simply to allow the 
claimant to be heard before the House. Some 
objection was made on the part of several mem- į 
bers that it might delay the matter too long. Ii 
wish to inquire now whether it will mect the; 
convenience of the gentleman from New York | 
[Mr. Brooxs] to have the matter discussed, or | 
whether he prefers to have it put off until an- 
other day. ° f y 
. Mr. BROOKS. I have been before the Com- 
mittee of Elections this morning for two hours, 
and have been addressing that committee, so | 
that I feel physically unable to proceed with 
any discussion on the subject. It would suit 
me better to have it go over till Monday. 

Besides, let me remark that to-day there 
occurs, by order of the House, at three o'clock, 
a vote on the I'reedmen’s Bureau bill, and if | 
discussion arises on that subject now it will | 
oceupy the attention of the House up to that | 
time; so that members from Kentucky and | 
others who desire to speak will be quite unable 
to do so. 

J wish the House to decide for itself. I do; 
not wish to shrink from any discussion ; though, 
as I say, Tam physically unable this morning | 
to do justice to any subject that comes up for į 
discussion. 

Mr. ELIOT. I wish to say, in consequence 
of what took place yesterday, and of the fact 
that there are several gentlemen on this side of 
the House who desire to debate this bill, and 
in view of the fact that a question of privilege 
has been raised by the gentleman from New 
York, I have agreed that the debate on the 
Freedmen’s Bureau bill might continue through 
to-day and to-morrow, and that after the morn- 
ing hour on Monday I would demand the pre- 
vious question. And I wish to say, at the same 
time, that I desire that gentlemen who have the 
floor should debate that bill, and that I shall | 
have to make a point of order if general debate | 
is indulged in. 

Mr. DAWES. In reference to this matter of | 
privilege, as I stated yesterday, Ido not intend 
to participate in the debate upon the immediate 
question before the House, which is whether 
certain papers shail be referred to the commit- 
tee and be printed. But I have this to say, 
that 1 do think it is the duty of the House to 
decide to-day whether that mass of testimony 
shallbe referred to the committee and be printed. 
I will, with the leave of the House, slate the 
case, and state also why I think it is due to the 
committee that they should decide it to-day. 

The case is this: in the contested case of 
Dodge vs. Brooks, the testimony, as the com- 
mittee supposed, was submitted to the House 
at the commencement of the session and re- 
ferred to the committee with authority to cause | 
to be printed such portions of itas in their opin- 


l 


| testimony for the sitting member. 


ion it. was: properto print, undér agenerdl order 
touching all-the contested: cases of-elections: 
Uponan examination of the papersin this.case; 
which were referred: to the. committee, it.was 
found that it contained only the testimony upon 
one side of the- case. : The committees called 
upon the sitting member [ Mr. Brooxs] forhis -< 
testimony, and they have frequently. called for 
it from that day to: this. » Wathin a. few.-days 
past there has appeared in the Clerk’s:office:a 
large package of papers. addressed, not to:the 
Clerk of the Hous : gaye ok Sod 

Mr. BROOKS: . Will the gentleman: from 
Massachusetts [Mr. Dawes] allow mefe 4: 

Mr. DAWES. I am not arguing the merits 
of the case of the gentleman. ‘ o ŠW 

Mr. BROOKS. But the gentleman is.:in 
error in point of fact. I desire to say that upon 
the very first call or intimation made in the 
committee that it was my duty to-transmit the 
testimony in the possession of the Clerk of the 
House to the committee, I caused'that trans- 
mission to be made by my own movement. ini 
the House; and that prior to that tine no no- 
tice was given tome by the committee of which 
I was informed. ; 

Mr. DAWES. I have reason to suppose tha’ 
long before the holidays the clerk of the com- 
mittee distinctly informed the gentleman from 
New York [Mr. Brooks] that there was no 
testimony in this case in behalf of the sitting 
member, and that if he had any to produce..it 
must be produced immediately, in order that 
it might be printed with the other matter; that 
the other matter was to be sent to the printer 
upon a given day, and the committee was desi: 
rous of having his testimony submitted, ‘thatall 
the matters. might go together to the printer and 
be printed in one book. After that the notice 
was repeated through the clerk of the Commit- 
tee of Elections to the sitting member to pro: 
duce his testimony, if there was any, that it 
might be printed with the testimony of the con- 
testant, so that when the case might be ready 
for hearing there would be no cause or occasion 
for delay. ‘This was before the holidays. 

After the holidays notice was given to these 
parties that the case would be ready for hear- 
ing on a given day. That notice was extended 
from time to time. There never has been an in- 
timation to the committee from any. quarter 
that there was any testimony whatever. to be 
printed until within a few days past. | There 
then appeared, I understand, not in this House, 
but in the Clerk’s office, a large mass of papers 
purporting, as the Clerk of the House is in- 
formed—I have not seen the inside of it—to be 
It was not 
directed to: the Clerk of the House, or to the 
House, but as it stands now in the Clerk’s office 
it is directed to the sitting member by name. 
Where it has been during the.time since the 
taking of the testimony closed by law I do not 
know. By the statute the time for taking the 
testimony in this case closed nearly a year 
since. : 

The statute. requires that the testimony shall 
be reduced to writing immediately upon its be- 
ing taken, in the presence of the parties, by 
the judge taking the testimony, and by him 
sealed up and forthwith sent to the House of 
Representatives, directed to the Clerk of the 


| House of Representatives. 


Tt is under these circumstances, Mr. Speaker, 
and after the case has been in hearing for two 
or three days before the committee, that in the 
absence of the committee from the House night 
before last, this package of papers in the Clerk’s 
office was referred to the committee on the mo- 
tion of the gentleman from New York, [Mr. 
Brooks, ] and ordered to be printed. 

Mr. UPSON. Before the recess. 

Mr. DAWES. Iam informed that the mo- 
tion was made just before the recess, on day 
before yesterday. 

J have no opinion to express on the question 
whether the testimony was properly taken or 
not, or whether properly sent to the House, di- 
rected to the sitting member or not, for I have 
xot heard the sitting member on that point. I 
have this to say: that the committee took all 
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. the pains inctheir power to prevent just-such a 
position of affairs: as: has occurred here to-day, 


pas theieoatestant, and then sit down one 
month after, when the testimony of the sitting 
qieniber can be printed, and wade through all 
thats oe ; E3 
-#The committee:took all the pains they:coùld 
Inform the sitting’ member that such would 
pethe result, unless:some pains were taken to 
have his testimony produced-at the commence: 
ment of the session and:sent.to the printer with 
that of the contestant; and printed in the same 
book. = It:is:the first: case in- my experience 
when the committee: have been‘running round 
after parties asking fortheir testimony. They 
have not been very successful in this case, and 
Lhope tke House will now say whether the 
eommittiee shall stop their work and rest on 
their oars while a book of some five, six, or 
sever hundred pages shall be printed for their 
benefit... ‘Thatis‘all I have to say. I have no 
desire to‘influence the House’on: the question 
whether this testimony shall be referred or not, 
but L.desire to have the question decided to- 
day, beesuse if the House decides to have these 
japersi printed; I hope. the ‘printer will work 
unday, if necessary, so that we may have this 
pook’printed by Monday morning. 
"Mr: RAYMOND. I had no object in call- 
ing up this motion except to enable the parties 
interested to be heard before the House, and 
that the House might come to:a decision. I 
will now yield the:floor to my. colleague, [Mr. 
Brooks. | : : 
Mr. BROOKS. I do not want to take the 
floor by my colleague's courtesy. I claim it as 


a right. 

“Mr. RAYMOND. I surrender the floor un- 
conditionally. : 

$ Mr. BROOKS. Mr. Speaker, nothing could 
so much surprise me, except the surprise I had 
yesterday from my colleague from. New York, 
{Mr. Raymonp,] as the remarks of the honor- 
able gentleman from-Massachusetts. . If he, as 
a Representative of that State, desires to be rid 
ofime at this early period of the session, he has 
taken very summary step toward doing it by 
excrting the influence of that committee of which 
he is the organ to suppress the publication of 
all the testimony on my side, and if the House 
is:to follow. his lead, I may as well at this mo- 
ment submit to what has been the fate of others, 
take up my hat and retire and go home to my 
constituency, leaving a large portion of the city 
of New-York unrepresented as well as a large 
portion of owr whole.country. 

Mr DAWES: I failed to make myself un- 
derstood if T made’ the gentleman. understand 
that Lam-anxious to have him leave this House, 
or that cae an opinion one way or the 
other upon the merits of his case. Imerely felt 
it my duty to state to the House these circum- 
stances as a reason why they should pass upon 
this question. 

Mr. BROOKS. Mr. Speaker, the whole tone: 
and tenor of the remarks of the honorable gen- 
tleman from: Massachusetts, whether he in- 
tended it or not, are of a character to preju- 
dice at least his side of the House against me 
as the sitting member, and to give the whole 
advantage of his position and his prejudice to 
the contestant. 

The honorable gentleman from Massachusetts 
~and he is a man of honor, wellentitled to the | 
appellation of the honorable gentleman—will | 
not rise in his place and say that he has officially 
given a notice, officially by sign and signature, 
of any necessity of my presenting these papers 
until officially he notified me to appear betore 
him, when, upon the very day after, I made the 
motion inthe House. The clerk of the Com- | 
mittee of Elections is connected with the pub- 
lic press, as most of the clerks of committees 


in this House-are, and as a brother press-man || 


I have had frequent:conversations with him 
on this and on other subjects... But never, with 
my understanding, so-help me God, was any 
official information given to me from the Com- 
mittee of Elections that I was under an imme- 


diate order-to present these papersto that.com- 
mittee, and on the very first intimation from 
the honorable--gentleman from Massachusetts 
I hurried to this House, and-in no secret hour, 
at no evening session, but in. the presence of 
the House, in its ordinary session, I asked that 
these papers be referred to the Committee of 
Elections, and printed. in 
~ And the first intimation that I ever had wa 
from my honorable colleague [Mr. RAYMOND} 
connected with me in the public press—‘‘ Ettu, 


| Brute ?’—that there was an intention onthe 


part of somebody to suppress the publication 
of my testimony in this case. 

Mr. DAWES: Mr. Speaker; while the law 
in reference to testimony in cases of this kind 
requires that it shall, for some- wise purpose 
—I suppose that it may be safely kept—be sent 
immediately to the Clerk, the gentleman jus- 
tifies the withholding of this testimony from 
the House from last March till last weck by the 
statement that he has not had any written notice 
under my hand. 

Mr. BROOKS. Or official notice of any 
kind. 

Mr. DAWES. Official notice, signed with my 
name as chairman of the Committee of Elec- 
tions for the Thirty-Ninth Congress. I sup- 
pose the gentleman considers that necessary. I 
have only to say in answer to that—— 

Mr. BROOKS. There has been no notice, 
written or unwritten, scripta or non scripta. 

Mr. DAWES. Onethingatatime. Ihave 
only to say, Mr. Speaker, that the Committee 
of Elections directed its-clerk more than once 
before the holidays to go to the sitting member 
in this case and tell him that, if he expected 
his testimony to be printed by order of the 
committee, it must be produced at once, so that 
it might go to the printer along with the other 
testimony and be printed in the same book. 
The clerk of the committee came back to the 
committee and reported that he had so notified 
the sitting member more than once. 

Mr. SEEVENS. Under seal? 

Mr. DAWES. Not under scal—not under 
the broad seal. 

Mr. STEVENS. That will not do, then! 

Mr. DAWES. Idonotknowbutthat the law 
requires the noticeto be in writing; but I did not 
understand that the gentleman, in response to 
the verbal notice of the clerk of the committee, 
made any objection at that time to the fact that 
it was not in writing. -I have this to say: that 
the law imposed upon him the duty to send the 
testimony here nine months ago, not to keep it 
till this time. Jt was altogether a work of su- 
pererogation on the part of the committee to 
say a word to him about jt. But the commit- 
tee apprehended that just at the time when this 
case would be taken up we should experience 
just such a state of things as this; and in order 
to be ready, the committee requested him over 
and over again to bring forward these papers. 

Now, I have aquestion or two to ask the gem 
tlemany First, where have these papers been 
since last March? ` 

Mr. BROOKS. For the last ten or fifteen 
daysthey have been in possession of the Clerk 
of the House, to whom ] was directed to deliver 
them by the law of the United States. I have 
further ‘to say that when he asks me with so 
much force where they have been since March 
last, he might with quite as much force ask the 
contestant where his papers have been since 
March last; for those papers did not turn up 
here till the first week in December, not even 
on the desk of the Clerk. 

But, Mr. Speaker, I complain more of the 
spirit, the zeal, the energy, the enthusiasm of 
the chairman of the Committee of Elections, 
in a matter of this sort, and more of the spirit 
which my colleague { Mr. Raymoxp] manifests 
here, than I do of the charges which the gentle- 


man makes against me; and in the course of j 


my remarks I will show how vague, futile, and 
unjust all those charges are, 

Mr. DAWES. i will ask the gentleman— 
let him put his answer on the record—whether 


j he has one word of complaint against me when 


sitting to hear any question of fact or point of 


e 


law which he has ever preserited touching his 


case? 

Mr. BROOKS. Never, never. Iwill do the 
honorable gentleman the justice to say that I 
have the highest respect for him as a man and 
as a Representative here; and therefore I am 
the more surprised and amazed that he exhib- 
its so much feeling and earnestness (so it seems 
to me) to suppress the publication of my testi- 
mony without hearing from me one word what- 
soever. 

Mr. DAWES. Mr. Speaker, I have not had 
the slightest. objection to the printing of this 
testimony. I took some pains, and all that I 
have said to the House has been with the view 
of convincing the House-that I did take some 
pains, to have that testimony before the com- 
mittee early. My complaint is that the Com- 
mittee of Elections have been: trifled with in 
their effort to get this testimony, not that I de- 
sire to shut the gentleman’s mouth or close 
the door against one particle of his testimony. 

But I have a little desire to defend the Com- 
mittee of Elections on this point, and no fur- 
ther. T have never, sir, forgotten to satisfy 
and urge the House to print the gentleman's 
testimony. I have come here, Mr. Speaker, 
to state that the gentleman has been guilty 
of laches; and that it has involved the Com- 
mittee of Elections in great trouble and great 
expenditure of their time; that that commit- 
tee are somewhat worn and fatigued, and that 
it is With some difficulty a quorum can’ be 
got together at the hour of appointment to con- 
tinue these hearings. And are we to be carried 
down into the cholera season without one par- 
ticle of excuse given for this delay in ‘the face 
of the lew? 

That is all I have to say. And if the gentle- 
man imagines I have taken sides with the con- 
testant in this case, I pray him to remember I 
have quite as much to defend my course on this 
side of the House;‘and I must soon hope to be 
delivered from the position I am in, if I am to 
be fired into from both sides, and it is to be 
charged that I manifest inordinate zeal one 
way or the other in the hearing of these cases. 

Mr. RAYMOND. I desire to relieve myself 
from the complaints my colleague makes of 
having shown an improper and discourteous 
spirit toward him in regard to this matter. 

I think I may fairly appeal to him, sir, to say 
it is not my. habit in the press or out of the 
press to show discourtesy to any one with whom 
{ may be connected. In this matter my fault, 
if fault it is, grows out of what has more than 
once got me into trouble, a desire to be over- 
courteous to both sides. I was not present 
when the motion was made by my colleague 
from New York, and was adopted, referring 
these papers to the Committee of Elections with 
an order to print them ; and the next day I was 
appealed to by the contestant to make a motion 
for thercconsideration of thatresolution, on the 
ground that it was passed without his being 
heard at all, and that he was desirous of being 
heard on that precise point. I declined for some 
litle time, thinking some one more. familiar 
with the case should make the motion; but 
finally, after his appeal to my courtesy, I made 
the motion. I disclaimed at the time to the 
sitting member any desire whatever to do him 
injustice, to prejudice his case, or put him to 
the slightest inconvenience ; and when he com- 
plained in the House or out-of the House, 


| I forget which, yesterday, that this motion 


would have the- result to postpone the consid- 
eration of this matter indefinitely, I told him, 
so far as I was concerned, I would do all I could 
to bring this motion to a speedy hearing. It 
was for that purpose I called the motion up this 


i morning, the day after the motion was made. 


My first fault was in being over-courteous to the 
contestant, if fault it was; my second fault, if 
any, in being over-courteous to the sitting 
member. $ 

I desire by these words simply to relieve 
myself from any thought or purpose of being 
discourteous to either. I simply want the mat- 
ter fairly before the House. ~ 


Mr, BROOKS. Mr. Speaker, I forbear enter- 


} 
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ing into any discussion with my colleague on 
the matter of courtesy or discourtesy, as the 
gentleman is the best judge of that himself; 
butin reply to the honorable gentleman from 
Massachusetts, [Mr. Dawes, ] who, I really be- 
lieve at heart to be desirous to do justice, but 
who seems to have been irritated at me with- 
out any comprehension of the cause on my part, 
I desire to say he constantly uses language in 
this debate, in application to me, which shows 
some feeling for which I can but partially ac- 
count. He says I have trifled with the Com- 
mittee of Elections. Itis not true. It is not 
true I ever have had any notice to supply or 
furnish my papers from that committee which 
I have considered official or unoflicial. The 
honorable gentleman from Massachusetts does 
not pretend to say that he has given me any 
formal written notice from the secretary of that 
committee. 

The honorable gentleman from Massachu- 
setts also wants the House to go on with this 
subject carly, and he stated with much feeling 
that the reason why he wants to go on with it 
early was that the cholera season shall not 


arrive and members be compelled to adjourn. | 


All this I say shows matter of feeling which I 
regret to see on the part of the honorable chair- 
man of the Committee of Elections. 

Now, Mr. Speaker, let me call the attention 
of the House to what the law requires of me as 
the sitting member. It will be found in Bright- 
ley’s Digest, 255: 

“The said magistrate [meaning the judge who is 


authorized by law to take evidence in case of a con- 
tested election} is hereby authorized and reqnired to 


cause to be reduced to writing in his presence, and in | 


the presence of the parties or their agents, if attend- 
ing, and to be duly attested by the witnesses respect- 
fully; after which he [the said magistrate} shall im- 
mediately transmit by mail the said testimony, duly 
certified under his hand and sealed up, to the Clerk 
of the House of Representatives for the time being, 
together with a copy of the subpena and of the notice 
served upon the party, as provided in the preceding 
section.” 

If any error whatsoever, it has been commit- 
ted on the part of the magistrate who had the 
custody and possession of these papers, and 
who transmitted them to the clerk of the Com- 
mittee of Elections, as required by law. {could 
not force Judge Brady, of New York, nor Judge 
Russell, nor Judge Barnard, who took this testi- 
mony, to submit it here at an earlier day, and 
if they failed in the execution of the law the 
honorable gentleman from Massachusetts [Mr. 
Dawes] ought to have asked for a process from 
this House to serve upon those judges to com- 
pel them to submit the testimony here. Ihave 
only to say that I have exerted all the power 
which I have physically, pecuniarily, and intel- 
lectually to produce the earliest transmission 


of this testimony to the Clerk of the House, as į 


required by law. And no man has more deeply 
regretted or been more injured by the delay in 
the transmission of it than I have myself. 
What has been the effect of this delay? Why, 
an ex parte account has gone all over the coun- 
try of frauds committed in my district, which 
are not founded on one word of truth from be- 
ginning to end. Never was there a fairer elec- 
tion in any casc in the world. I ran as no Re- 
publican candidate; I ran as no Democratic 
candidate. I ran without a single inspector of 
election, a single register, a single canvasser in 
my favor, while the whole body of canvassers, 


registers, and inspectors were appointed by the | 
bined influence of Tammany Hall and of || 


com 
the Republican party to deprive me of my just 
rights and of my just vote before the people of 
New York. The very first, the opening part of 
the testimony, on the part of the contestant, 
discloses my position—that of Mr. Sherwood, 
page 30 of the document before the House. 

“ Question. Who were the candidates? = 

“Answer. There were three candidates, Mr. Wil- 
Nam E. Dodge, Mr. Barr, and Mr. Brooks. 

“ Question. What were the politiesof the candidates? 


“Answer, Mr. Dodge was on the Union Republican | 


ticket, Mr. Barr was the Demoeralic candidate, and 
Mr. Brooxs, Lsuppose, was—well, [do not know what 
Mr. Brooxs claimed to be. Itisa pretty hard matter 
to toll. He was a candidate for election.” 

Well, that is what Iwas, a candidate for elec- 
tion; and I was elected. [ Laughter. ] 
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“ Question, Who was considered peculiarly the Dem- 


ocratic nominee? 
“Answer. Mr. Barr, I understood. 
“ Question. Had he what is more generally known 
as the regular nomination of the Democratic party? 
“Answer, He had, sir.” 


Well, sir, that is my position. Tammany 
Hall and the Republican organization, which 
creates three registers, three inspectors of elec- 
tion, and three canvassers, organized every one 
of those registers, canvassers, and inspectors in 
opposition to me; and I had not a single friend 
on the whole list. And if any frauds were per- 
petrated they were perpetrated by the Repub- 
lican candidate, Mr. Dodge, and by the Tam- 
many candidate, Mr. Barr. There were three 
of us running: Mr. Barras the Tammany Dem- 
crat, Mr. Dodge as the Republican candidate, 
and I, on my own hook, smashed all the ma- 
chines got up in that election. 

Now, sir, how could fraud be committed? 
What object had I in having it done? Why 
should not I wish my testimony to go before the 
country at an early period, when I know and 
others know that ex parte statements have gone 
forth from official persons in this House—I will 
notsay employed by the contestants, but garbled 
testimony from this ea parte record—to exhibit 
fraud on my part, when I had not a single ofli- 
cer of cleetion whatsoever to commit a fraud? 

No man regrets more than I do that the 
magistrate who had this testimony in charge did 
not submit it at an earlier period. And, Mr. 
Speaker, why was it not submitted at an earlier 
period? There are incidents in this election 
which will explain that as we approach it and 
examine it by and by, if the House ever chooses 
to take this testimony and examine it at all; if 
it is not shut out in this summary manner, which 
seems to be proposed by some parties in this 
House. 

Sir, this has been a contest in the city of 
New York between the dollar, the almighty 
dollar, and numbers, almighty numbers. Never 
was there a harder contest between those pow- 
ers. The contestant isa man whose income 
is $1,000 a day every day he lives. His re- 
corded, registered income is over $1,000 every 
day that he lives; and when he went into the 
examination of this testimony, he was able to 
procure the ablest reporters, the best phono- 
graphic writers, without regard to moncy or ex- 
pense whatsoever, while I, humble in my means, 
nothing but the publisher of a newspaper, a 
mere printer, and nothing but the printer of a 
newspaper, and restricted in my means, was 
compelled to employ reporters at a cheaper 
rate, not as good phonographie writers; and 
the consequence was that Mr. Dodge, with his 
means, was at an carly period able to present 
these documents while it took a much longer 
time upon the part of the lawyer employed by 
me, and the judge who had the taking of the 
testimony, to prepare mine. The consequence 
was that not until after the holidays could a 
judicial record be made up that the judges would 
certify; and when they were satisfied with the 
record, as soon as possible, after the Ist of 
January, they made up the record of that tes- 
timony and trausmitted it to the Clerk of the 
Louse. 

GENERALS MEADE AND THOMAS. 

Mr. GARFIELD. Task the gentleman from 
New York to give way while I move that a 
recess of ten minutes be taken to allow the 
Speaker to present to this House the com- 
mander of the army of the Potomac and the 
commander of the army of the Cumberland, 
General George G. Meade and General George 
H. Thomas. 

Mr. BROOKS. Nothing will give me greater 
pleasure, and let the record of the fact go out 
with my speech to the country. 

Mr. Garvikip's motion was agreed to; and 
thereupon the House took a recess for ten 
minutes. 

[The SPEAKER, having conducted Generals 


; Meade and Thomas to the Speaker's desk amid 


great applause, said: 
Gentlemen of the House of Representatives, 


j 


to the officers and soldiers who petiled their 
lives for its preservation. Trueas the truest, and 
braveas the bravest, were Major General Meade, 
commander of the army of the Potomac, and 
Major General Thomas, commander of the army 
of the Cumberland, whom I have the pleasure, 
under your order, to introduce to you to-day. 
[Great applause. ] 

General Meadesaid: Gentlemen ofthe House 
of Representatives, impressed as I am with the 
solemnity of this occasion, introduced to you. in, 
so complimentary and distinguished a manner 
as I have been by the Speaker of your Honse, 
it is almost impossible for me to say in fitting 
terms how grateful lam myself, and how grate- 
ful is my friend and brother officer, General 
Thomas. If we may be permitted to construe 
the distinguished honor you have conferred upon 
us into a mark of your approval of our course 
during the great struggle which, by the blessing 
of God, has been so triumphantly and gloriously 
terminated, it will be to us amplereward for all 
that we have done in our humble capacity. We 
shall ever bear it in grateful remembrance, and 
shall ever be most sincerely thankful. [Great 
| applause, and loud calls for ‘‘ Thomas.’’ ] 

General Thomassaid: Gentlemen, it was not 
my intention to have said anything, trusting to 
' General Meade to express our feelings; but 
since you have called upon me to say a few 
words, all I will say is that I join with him in 
every word he has uttered, and most heartily 
and sincerely thank you for this compliment. 
| [Applause. ] 

Mr. SPALDING called for three cheers for 
| the two generals. 

In response to this call the members of the 
House and the spectators in the galleries joined 
in a round of enthusiastic applause. 

The two generals then came upon the floor, 
andthe members of the House were introduced 
to them by the Speaker. 

At the expiration of the recess the House 
resumed business. ] 

PATUXENT RIVER, MARYLAND. 


The SPEAKER, by unanimous consent, laid 
before the House a report from the Superin- 
tendent of the Coast Survey, transmitting a 
statement of the advantages of the Patuxent 
| river for the establishment of a navy-yard, in 
response to a resolution of the House of Jan- 
uary, 17, 1866. 

Mr. PHELPS. I move that the report of 
i the Superintendent of the Coast Survey be re- 
ferred to the Committee on Naval Affairs, and 
that it be printed. ; 

The motion was agreed to. 

CONTESTED-ELECTION CASE-—AGAIN. 

Mr. BROOKS. When I was so agreeably 
: interrupted a short time since, I wasexplaining 
to the House thatthe month's delay in the mat- 
i ter of my testimony beyond that of the contest- 
ant-—for the testimony of the contestant was not 
| laid before this House until the first week in 
December, and mine was presented early in 
: January—the sole cause of the delay on my part 
was because the phonographers that [ was eu- 
abled to employ were not able with sufficient 
rapidity to furnish the testimony which the 
judges were willing to certify until a month later 
than the time the testimony of the contestant 
| was presented. Therefore, my lapse was the 
| lapse of but a single month, or a few days over, 

And I may add here that the very moment 
i the testimony came under my control, I hurried 
! with it and put it in the possession of the Clerk 
; of the House. I made that fact known to all 
| who were interested. 
| Now, I putit to this House, if in a contest 
| 
| 
i 
! 


of this sort, because of mere clerical inability, 
| and because of inability to employ at sufficient 


li high rates phonographers who could do the 


| work satisfactorily to the judges in order that 
| they might certify to it, it is fair and just that 
i my testimony should be refused publication, 
| while the contestant by his greater power in 
| those respects is to have all this advantage be- 


|, fore the House and before the country. If s0, 


while time shall last and the Republie shall ii then no greateract of injustice whatsoever could 
endure, none of us can ever fail to be grateful || possibly be committed. 
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. The whole expenses of my election were under 
$300, while the contestant in this case, in the 
taking of testimony, in the providing of judges 
to examine it, and in the reporting of that tes- 
timony, with the expense of summoning all the 
witnesses, has already cost me fearly $3,000. 
Hence when I say that this is a contest between 
money and numbers, I but charge a fact which 
is verified by the official testimony in this case 
which I hold here inmy hands. The testimony 
in behalf of the contestant amounts to five hun- 
dred and forty-one printed pages, and I presume 
mine, when printed, will amount to nearly quite 
as much. The expense of taking this testimony 
was so great thatif I had been aware of the con- 
test to which I was to be subjected, the expense 
of it to one of my humble means, I would have 
entered the portals of this House upon the ez 
parte case, to be examined wholly with refer- 
ence to any testimony upon the other side. 
never would have incurred the expenditure of 
$8,000 for a seat in the House of Represent- 
atives. : 

The attorney in this case on behalf of the 
contestant was Mr. W. W. Phelps. This gen- 
tleman was examined before the judge, and 
his testimony is here recorded in this book on 
behalf of Mr. Dodge. I will read from his 
testimony: l 

“ Question. What do you know as tothe expense of 
the election to Mr. Dodge? 

* Answer, Of the gross amount of the expenditure 
to which he was put for election purposes I have no 
idea, except that it was very small considering the 
size of the district. : 

He pena You have no idea whatthe amountwas? 

“ Answer. No, sir: except that I would be pretty 
sure that it was not $15,000, and was not $12,000—was 
at 0,000, I think; Edo not think it was as much as 

0. 

“Question. Do you know of any particular sum as 
haying been expended yourself? 

‘Answer, Nothing, except an awful printer’s bill, 
pitt: uestion. What was the amount of the printer’s 
i 

~ Answer. Fifteen hundred and odd dollars, 

A Vrwsjion, Do you know any other item of expend- 
iture 

“ Answer, None, except for hiring the Cooper In- 
stitute, which we did not use; we were going to have 
General Wool and others there, but we concluded not 
to do it; we had to pay $200 for that, 

“Question, You know of no other item? 

Answer. Not large amounts, except what I heard 
testified by Mr. Cowdin. 

“Question, Did you ever have any communication 
with anybody in reference to this Barr matter? 

Answer, Nothing, except that I was on the ex- 
ecutive committec, and used to meet down there, and 

l the importanceof contributing liberally to Mr. 
Barr, who was a good sound Union man, because E 
would rather he would be elected than Mr. Brooks; 
I urged that strongly. 

“Question, Was that before the payment to Mr. 

arr? $ 

t Answer. Yos: I didn’t know there had been any 
payment to him; I guess no one but Cannon and 
Cowdiu knew it, unless I was supposed to know when 
thoy said we would take care of it. 

F Question, In what assemblage. was that said? . 

‘Answer, No assemblago; only when I saw Mr. 
Cannon in my office, he said we would make a great 
mistake it we didn’t keep Barr on the track. 

Question, You didn’t expect to be understood as 

having done that from motives of unmixed phi- 
Janthropy ? , 
„i inswer No, sir; my objectwasto elect Mr. Dodge, 
if L could being the best Union man. My next 
object was to elect Mr. Barr in preference to Mr. 
Brooks. [thought Mr. Dodge would make the strong- 
est run until three or four da) before the clection— 
until it was said that all the river districts were going 
Brooks, and that we were used up unless we could 
help Mr. Barr. 

“Question. Do you know if Barr got any money from 
a Republican source?” 

Task the attention of gentlemen of the House 
to this part of the testimony, for they will learn 
from it something as to the manner in which 
elections are conducted in the city of New York. 
An ingenious candidate sometimes contrives to 
get both the Republican and the Democratic 
nomination; but as the Republicans will not 
always stand that, and the Democrats will not 
always stand it, a bargain is sometimes struck, 
and two candidates, one nominally represent- 
ing each party, are nominated in order to effect 
the election of some other and favorite candi- 
date. This was the process in this case: 


ion. Do you know if Barr got any money 


D 


$2,000. 


Was 


foxty-live å 


pers as the Leader, it was a joke to ask Mr. Dodge 
where the $25,000 was. 

st Question. You do not know definitely of any other 
sum 


rey 


? 
newer. No; that was all. It was not an expens- 
ive election” — 


Ten thousand dollars was all that was spent— 


““We would have made it far more so if we had only 
known as much as we know now. 


Hence, when I say that this was a contest 
with the ‘‘almighty -dollar’’ from beginning 
to end, I think I establish it by such facts as 
these. The particsinterested spent the amount 
of money that was necessary in running both 
the Republican and the Democratie machine, 
and they would have given a great deal more 
money to the Democratic machine if they had 
known that it was necessary. Now, J ask the 
attention of my Republican friends on the other 
side of the House to the consideration of this 
fact. In their estimation no election was of 
more importance than the contest between Mr. 
Lincoln and General McClellan. In their judg- 
ment the restoration of the Union, the interests 
of human liberty, the abolition of slavery, all 
depended upon the election of Mr. Lincoln. 
Yet in this case we find the contestant who is 
now before this House giving $2,000 to run the 
Democratie machine, to be used as well against 
Mr. Lincoln as against General McClellan, and 
that contestant now comes before this House 
and asks that the papers which I have obtained 
in this election shall not be published, and he 
expects a party majority of this House to do 
me the injustice of refusing to publish those 
papers. Mr. Speaker, I know that the Repub- 
lican majority will never do it. God never 
made men who, under these circumstances, 
would be guilty of such an injustice. 

No party bond, no party obligation, could 
induce the Republican majority in this House 
to commit so great an injustice against the sit- 
ting member. Not even the gentleman from 
Pennsylvania, [Mr. Srevexs,] if he should in- 
sist upon it as a party question, would be able 
to bring about sucha result. Hence I know 
that, if not one Democratic vote were given in 
this House, I could fearlessly throw myself upon 
the justice of the Republican majority, feeling 
assured that it would order the publication of 
my papers in this case, where the contestant 
has given $2,000 to Tammany Hall to run the 
Democratic machine. 

But, sir, this is not all. This delay in the 
transmission of the testimony bas been obtained 
with the consent of the attorney of Mr. Dodge, 
as well as by the action of the judges in the 
case. I send to the desk, to be read by the 
Clerk, a note from the attorney of Mr. Dodge, 
W. W. Phelps. His handwriting will not be 
denied by the contestant. The note is dated 
“Saturday, a. m.,’? and that ‘Saturday, a. 
m.” was during the holidays, in the latter part 
of December or the beginning of January. 

The Clerk read, as follows: 

SATURDAY, A. M. 

My Dear Sir: Have just received atelegram call- 
ing me out of town. Get key from janitor up-stairs, 
to take your testimony off my desk. I assent to any 
correction in the rest, not altering the sense, and au- 
thorize you to make it, and forward the testimony. 


I shali be back Monday, p. m. 
Yours, W. W. PHELPS. 


MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, by Mr. W. G. 
Moors, his Private Secretary, who also in- 
formed the House that the President had ap- 
proved and signed a joint resolution of the 
following title: 

Joint resolution (H. R. No. 53) authoriz- 
ing the Secretary of War to grant the use of a 

ortion of a military reserve on St. Clair river, 
in the State of Michigan, for railroad purposes. 

CONTESTED-ELECTION CASE-—AGAIN. 

Mr. BROOKS. So, Mr. Speaker, you see 
the lawyers were working amicably together in 
December last and_early in January, in the 
ration of testimony to be submitted to 
se. 

AWES. Iwenta clear understanding 
Am I to understand that in 


January the lawyers in this case were working 


over the testimony which the law required. ‘to 

be here last March? ea te 
Mr. BROOKS. Yes, sir; there is the record, 
Mr. DAWES. Am Ito understand that?: TL: 

want to know. ce Eas 
Mr. BROOKS. Yes, sir. 


Me DAWES. Thats all Iwant to know. 
Mr. BROOKS. If I knew what: inference: 


they had contributed somewhat to the honest 
of an investigation of this character by. reqiit 
ing that the testimony, as soon asitwas taken, 
should be reduced to writing, and in the pres~ 
ence of the parties sealed up: and sent to the 


Clerk, so there should be no occasion for temp“ 
tation after the testimony had been: taken: on’ 


either side. I suppose that was the reason: I 
want the Committee of Elections to know they: 
are to pass on a case made up in. the city of 
New York during a few months past. 06t 
Mr. BROOKS. It was done by common con- 
sent of the parties. The testimony tobe pub- 
lished, for J presume it will be by the consent 
of the Republican majority of this House, will 
show that both the parties have agreed to it.’ 
There is not one point or iota of dispute as to 
the testimony. Mr. Dodge’s attorney has ex- 
amined and assented to the testimony I have 
submitted; and my attorneys have examined 
and acquiesced and agreed: to. the testimony 
which Mr. Dodge has submitted. It was amat- 
ter of amity and consent between the attorneys; 
and there is the record which I read to: this 
House. The insinuation of the honorable gen-. 
tleman from Massachusetts, that the parties, 
have tampered with this testimony, Lam sur- 
prised, or rather should be surprised, if I could 
have been surprised at anything which has 
taken place to-day in the discussion of this 
matter, to hear the gentleman make that. re- 
mark, ok cai F 
Mr. RAWES. I do not want the gentleman 
to understand me to make an insinuation of that 
kind. Iam simply desirous of understending 
the whole facts. i the House refers to. us suc 
testimony, taken in that way, I will understand 


itto be instructions to us to take that. testi- 


mony, notwithstanding the requirements ofthe 


statute. : ; 


Mr. BROOKS. I deeply regret the gentle- 


man should not use with more care words-in 
discussion, and especially suchimportant discus: 
sion as this; and that he should seem to convey 
any such imputation against myself or anybody 
else of tampering with that testimony, Neither 
party raises such a. question to any testimony 
the parties have submitted, oe 

I beg the pardon of the House, Mr. Speaker, 
through you, for having so long bateied intoa 
preliminary examination of this case. F Kave 
felt it to be my duty, from the extraordinary 
course adopted to prevent the publication of 


my testimony through no fault of mine what `. 


ever. I know there is an immense Republican 
majority in this House. I know my destiny, is. 
with the honorable.men on that side of the. 
House. I know they will act as judges and not 
as partisans on this question. But whatever 
may be my destiny or fate here, I shall submit 
to it asa man of honor, guilty of no fraud:and 
no injustice, and who has attempted to: makean 
experiment before the American people, to see 
whether in a large Democratic district-a mem- 
ber of Congress may be elected on the course he 
pursued in this House without any reférence:to 
the Democratic or the Republican partys =: 
I havé attempted. to establish a “precedent; 
and if thé-House puts their veto on that by al- 
lowing this contestant, in this side-way process, 


mechanism. 
T desirs tò ask for information 
Page Pancrase oer 
of the delay of causing the printi 


1866. 
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testimony of the sitting member is to be as- | 
cribed to me? I understand one of the grounds 
on which objection is made here is that this 
House will be unable to reach thatat the proper 
time when it ought to be reached. And then I 
trust we shall have some information as to what 
are the statutes controlling the taking of testi- 
mony and presenting it to the Clerk in this case, 
an how far that statute has been complied 
with. 

Mr. CONKLING. The contesting member, 
as I understand it, desires to occupy the floor, 
and technically he is entitled to it. I suggest, 
therefore, that my colleague will get from him 
what he desires on that subject. 

Mr. JOHNSON. I desire to ask a single 
question of the gentleman from New York, [ Mr. 
Brooxs.] There seems to be an issue partly 
made up by the gentleman from Massachusetts 
[Mr. Dawes] which is not fully met by the gen- 
tleman from New York; and that is, that infor- 
mation was given in some sort of official way 
to the sitting member of the fact that the Com- 
mittee of Elections required that his papersand | 
testimony should be filed. I desire to inquire 
of the gentleman whether the clerk of the com- 
mittee, when he called on him, informed him 
that the Committee of Elections had passed a 
resolution requiring him to file these papers, 
and whether the sitting member was notified 
that it was by authority? 

Mr. BROOKS. Lnever had any information, 
as I understood it, officially or unofficially, in 
any form from the clerk of the Committee of 
Elections, that that committee desired my pa- 
pers. In conversation with him at various times 
and at various places, he asked me where my 
papers were. lexplained to him in conversa- 
tion the very same facts and the causes of the 
delay which I have submitted to the House 
here to-day, and how much I regretted it. And 
J think at one time I suggested to him, if not 
to others, that I should feel it my duty, if the 

apers did not soon come, to appeal to the 
Hense and ask the Sergeant-at- Arms to be sent 
in pursuit of them. But T never had an inti- 
mation, officially or unofficially, certainly no 
paper whatsoever, on that subject. 

Mr, DAWES. It is due to the Committee 
of Elections that I should state that they un- 
derstood, as a committee, that at least a dozen 
times the gentleman from New York [Mr. 
Brooxs] had been notified. They understood 
it as distinctly as possible, and at no time has 
it come to the knowledge of the committee 
that the gentleman was not entirely ready to 
proceed with his hearing until such hearing 
had been proceeded with two days, and the 
first intimation the committee ever had from 
the gentleman from New York, that I know of, 
that he was-nol entirely ready to begin and 
conclude the hearing, was when we took up 
the Globe yesterday and saw there that on the 
day before he had caused his papers to be re- 
ferred to the committee. The committee did 
2 anot know how it was. Just about a week ago 
we learned from the Clerk of the House that 

the gentleman fom New York [Mr. Brooks] 
had deposited with him a package of papers 
directed to the sitting member, with instruc- 
tions to keep them there until they were called 
for. That is all the committee knew. I am 
certain in the statement I now make in refer- 
ence to the notice by the committee to the sit- 
ting member from the clerk. 

Mr. BROOKS. Will the gentleman allow 
me to ask a question? I suppose I may ask it 
as I have been before the committee. I ask 
him if I have not made two points before the 
committee, namely: first, that the notice given 
me of a contest was not within the time re- 

uired by law, and that until that point was 
ecided I was not under the necessity of bring- 

ing my papers before the Committee of Elec- 
tions, because if the committee decided in my 
favor there would never be any need of print- 
ing or publishing the papers; and second, 
that the contents of the notice were not given 

, according tolaw? And Task him if that argu- 
ment is not now pending before the Committee 

of Elections, and if I have not contended, as 


a 


| 
j 
i 
i 


| limits the time of taking testimony to sixty days. 
| It must be taken within that time. 


! the publication of these papers until the Com- 
| mittee of Elections first decided that the notice 
| was given within the thirty days required by 
| law, and that the contents of the papers were 


| readiness, notified the parties to appear at a 


| gentleman from New York to the committee or 


| my favor, would it have been necessary to pub- 


I still contend, that so far as my action is con- 
cerned, it was not necessary for me to seek for 


according to law. The papers were in the 
Clerk’s possession, and the moment either of 
these points was decided against me it was my 
duty to bring them before the committee, and 
not until then. That was the view I took of 
the case. 

Mr. DAWES. [If it isno breach of privilege 
for me to state what has transpired before the 
committee, I will simply state that the com- 
mitice, after having done through their clerk 
what I have stated toward getting this case in 


given time and be heard, without any intimation 
from either party that they were not ready. The 
parties appeared before the committee withont 
any intimation of the kind suggested by the 


in their hearing, and the committee proceeded 
in the ordinary way to the hearing of the case 
during one day. The next day the gentleman j 
from New York desired to interrupt that argu- 
ment and to take the two points which he has 


him to take the two points. Then for the first 
time the gentleman suggested that he proposed | 
to hear this case as made up by the contestant 
first, and, if it became necessary for him, after 
that he proposed to have certain papers in the 
Clerk's office submitted to the House and re- 
ferred to the committee. The committee replied || 
to that that they understood the. parties were to || 
make up their record before they commenced 
their hearing, and that if he was ready to go to 
the hearing, upon the case as made up, let him 
say so; if not, to say so and show some reason || 
why he was not. 

Mr. BROOKS. Will the chairman of the 
Committee of Elections answer this question: 
if the committee had decided the first point in | 


lish my papers at all? 

Mr. DAWES. Certainly not; but I submit 
that it was not for the gentleman from New 
York to take that risk. It isthe risk that every |} 
party in a court takes if he relies upon a simple |} 
point and prefers not to prepare his case other- 
wise, 

Mr. BROOKS. But I did not rely on a sin- 
gle point. I relied on another point before the 
committee, and E want the gentleman to answer 
this question: if the notice was not in accord- 
ance with law, would it be necessary then to |) 
print my papers? 

Mr. DAWES. Everybody understands that 
it would not be. Everybody understands that 
when a party is summoned into court he makes 
such preparation to meet the case as he thinks 
the case demands, and if he has confidence 
enough in any particular point not to deem it || 


| the ease. t 
‘has been that whenever a contested-election 


necessary to make up a record involving any 
other points, he goes to trial on that point. 

Mr. HALE. The question which I ask the 
chairman of the Committee of Elections, for the 
information of the House, is this: what would 
be the probable extent of the delay to be caused 
by the printing of the evidence of the sitting | 
member? | 

Mr. DAWES. Iam unable to say, for T have i 
never seen it. Ihave only heard from the sit- | 
ting member that it is very much more volumi- || 
nous than what we have already, which makes 
five hundred and forty-one pages. 

Mr. FARNSWORTH. TI would like to know 
from the gentleman from Massachusetts, for my 
own information and for that of the House, 
whether the law requires that the testimony in 
contested elections shall be presented to the 
House by any particular time. 

Mr. DAWES. The law requires the parties 
on both sides to cause the evidence to be re- 
duced to writing when it is taken, and the law 


| 
| 
| 
i 
i 


K That time 
ended in April last year. The law requires the | 


testimony to be reduced to writing by the officer |i 


taking it in the presence of the parties then and 
there, and within that time, and by him sealed 
up and directed to the Clerk of the House of 
Representatives, and sent to the Clerk, and by 
him presented to the House. ` 

Mr. FARNSWORTH. 1 understand this to 
be merely a question about printing. 

_ Mr. BROOKS. Thereis nothing about print- 
ing in the law. 

Mr. DAWES. It is more than a qiiestion of 
printing as it is presented to the House. It is 
an instruction to the committee to receive and 
consider as taken conformably to law testimony 
which comes in under these circumstances, and 


i they cannot help themselves. 


The SPEAKER. The gentleman from New 


| York [Mr. Coxxuixe] asks that the contestant, 


Mr. Dodge, be allowed to address the House. 
Is there objection? 

Mr. BROOKS. Ishall not object—although 
the gentleman has certainly no legal or consti- 
tutional right to appear in the case—if it is un- 
derstood that I shail have an opportunity to 
reply to him. f 

Mr. CONKLING. Does my colleague say 
that the contestant has no right to be heard? 

Mr. BROOKS. He has no such right under 


H 
! 
| the rules and orders of the House at this period. 
i now suggested, and the committee permitted | 
i 
1 


He is not so much a member of the House and 


| entitled to be heard here as are the members 


from Tennessee. 

Mr. CONKLING. ThenT beg to remind my 
colleague that his lack of right to be heard must 
be owing entirely to a technical omission in the 
resolution. I think I am right in saying that 
the usage of the House is uniform that contest- 
ants are allowed to be heard when thcir cases 
are under consideration, 

Mr. BROOKS. But the case is not under 
consideration. There is no precedent for allow- 
ing a contestant to be heard at this stage. But 
do not understand me as objecting. l do not 
object, with the understanding that 1 shall have 
a right to reply. 


The SPEAKER. The Chair will state that 


i he has examined the resolution, and it does not 


give the right to the contestant to speak upon 
But the uniform usage of the House 


case is before the House, the majority of the 
House can give the contestant a right to be 
heard. 

Mr. GRINNELL. I move that the contest- 
ant in this case, Mr. William E. Dodge, be 
allowed to address the House at this time. 

The motion was agreed to. 

Mr. DODGE then took the floor. 

Mr. ELDRIDGE, I move that the sitting 


; member in this case be allowed to reply to the 


contestant. 
The SPEAKER. The contestant is now en- 
titled to the floor. After he shal] have con- 


| cluded his remarks, the motion of the gentle- 


man will be in order. 

Mr. ELDRIDGE. Is the contestant entitled 
to address the House without its unanimous 
consent ? 

The SPEAKER. He is; the Chair has just 
decided that he can do so by vote of the major- 
ity of this House. Before he proceeds with his 


‘remarks, the Chair will ask leave to lay before 
i the House two messages from the President of 


the United States. 
DOMINICAN REPUBLIC. 

The SPEAKER, by unanimous consent, laid 
efore the House the following message from 
he President of the United States: 

To the Senate and House of Representatives: 
Believing that the commercial interests of our 
country would be promoted by a formal recog- 
nition of the independence of the Dominican 
republic, while such a recognition would bein 
ntire. conformity with the settled policy of the 
United States, I have with that view nominated 

o the Senate an officer of the same grade with 
the one now accredited to the republic of Hayti, - 
ud Irecommend thatan appropriation be made 
sy Congress toward providing for his compen- 
zaton ANDREW JOHNSON. 

Wasuiveton, January 30, 1866. 
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Mr. BANKS. I move that the message he 
referred to the Committee on Appropriations, 
and be printed. 

The motion was agreed to. 


IMPERIAL MEXICAN EXPRESS COMPANY. 


The SPEAKER, by unanimous consent, also 
laid before the House the following message 
from the President of the United States: 


To the House of Representatives : 

In compliance with the resolution of the 
Honse of Representatives of the 10th ultimo, 
_ requesting information in regard to the organ- 
ization in the city of New York of the Imperial 
Mexican Express Company, under a grant from 
the so-called Emperor of Mexico, I transmit a 
report from the Secretary of State and the 
papers by which it was accompanied. 

ANDREW JOHNSON. 

Wasurycron, February 1, 1806. 

Mr. BANKS. I move that the message and 
accompanying papers be referred to the Com- 
mittee on Foreign Affairs, and be printed. 

The motion was agreed to. 

CONTESTED-ELECTION CASE—~AGAIN. 

Mr. INGERSOLL. If it isin order, I would 
like to move that the sitting member in this 
ease [Mr. Brooxs] shall be allowed to reply to 
the remarks of the contestant. 

The SPEAKER. The contestant is now 
entitled to the floor, and that motion is not 
now in order. 

Mr. DODGE, (the contestant.) Tam very 
much obliged to this House for the courtesy 
extended to me on this occasion, and I will not 
trespass upon its attention by any extended 
remarks. 

‘The election in question was held on the 8th 
day of November, 1864. Immediately after 
that election there were very strong evidences 
that there had been irregularities and frauds in 
the eighth election district of New York more 
than sufficient to overcome the small plurality 
claimed by the sitting member. The whole 
vote of the district was about 22,000; and the 
sitting member claims a plurality of 148 votes. 
Reluctant as I was to enter into such a contest, 
yet L was urged to it from all parts of the coun- 
try, and especially by those who had taken a 
dèep interest in the canvassin my own district. 
And out of deference to them and to public 
sentiment generally, I felt it to be a duty to 
expose, as I thought I had an opportunity to 
expose, the machinery by which for years the 
wealth and influence of the mercantile portion 
of the city of New York had been deprived of 
a properrepresentation on the floor of Congress. 
‘he necessary legal notice was made and served 
upon the sitting member. On the 20th day of 
February we convened to take the testimony | 
under my notice, and on the 8th of April the 

raking of the testimony on the part of the sit- |! 
ting member was closed. | 

‘The testimony taken on my part was taken | 
in charge by Judge Brady, before whom it was 
taken, Le took charge of all the papers, sealed 
them up according to law, and they were trans- 
mitted to the Clerk of the House of Represent- 
atives during the fall, and were here in his pos- 
session before the opening of Congress. And 
on the second day of the session my friend 
from New York (Mr. Ravmoxp] moved that 
the papers presented on my part be referred to | 
the Committee of Eicetions, and be printed; || 
and he likewise moved that the contestant have j; 
the privilege of the floor. i have sat here for 
two months, taking a deep interest in the de- 
bates that have been going on, but compelled | 
to be a silent listener. I have been exceed- i 
ingly anxious on personal grounds that this con- 
test should be settled at as early a day as pos- 
sible. 1 stated to the chairman of the com- 
mittee that I believed that my papers were the 
first thing before the committee; that they had 
n presented before the papers of any other 
» . and that I hoped my case would be 
ta immediately. ‘The chairman said to |: 
me in reply that the committee had as yet only 
one side of the case before them; that the 
papers of the sitting member had not been pre- 


| gation. 


‘on the taking of his testimony are quite as 


| committee. 


sented. I immediately wrote to my counsel in 

New York, stating to him that, notwithstand- | 
ing the promises that had been made to him 

by the counsel of the sitting member, that un- 

der no circumstances should the sending for- 

ward of that testimony be delayed beyond the 

opening of Congress, 1t was impossible for me 

to obtain a hearing before the committee, be- 

cause the papers of the sitting member were 

not here. I constantly annoyed the chairman 

of the committee by asking him when my case 

would come up, and continually received the 

reply that the papers on the other side had not 
been received, and that he had more than once 

notified the sitting member through the Clerk 
of the House that the committee were ready to 

have the testimony on my side printed, and 

that if he had any testimony to print, it must 
be here. 

Knowing that there was to be a prolonged 
adjournment for the holidays, I sent again to my 
attorney in New York and urged him to see the 
attorney of the sitting member and ascertain 
whether it was not possible to have the testi- 
mony sent here, that it might be printed, that 
the case might come before the committee, so 
that I might know whether I was to have the 
privilege of participating in the important dis- 
cussions of this body or whether I was to return 
to my home and engage in my ordinary mercan- 
tile business. My attorney wrote to me, from 
day to day, that those papers would be here. 

I knew where those papers were. I knew 
where they had been ever since the close of the 


investigation. I knew where they had been 
through the spring and the summer and the fall: | 
that they had never been in the hands of the 
judge. “they were in the hands of the attorney 
of the sitting member, who had assured my 
attorney that they should be ready in time. 
The attorney of the sitting member stated that 
for this purpose he had taken the papers with 
him into the country during the summer, that 
he might embrace the opportunity to examine į 
and arrange them, When, late in the fall, he | 
was again urged to produce those papers, he 
pleaded want oftime, professional engagements, 
and the great difficulty of getting the papers in | 
order. He said that he was very anxious to do 
so, and for that reason, as he had business out | 
in the oil regions, to examine into the title of 
some lands there, he would take the testimony 
out with him, that he might take advantage of} 
any leisure time to prepare it for transmission 
to the House. 

I repeatedly urged my attorney to see whether | 
it was not possible to get those papers here ; | 
for I took it for granted that I should get no 
hearing till they came. He called again and 
again on the attorney of the sitting member, 
and that attorney finally said to him, ‘f Come 
here to the officeand look over the matter with 
me here, and see whether it is all right.” My 
attorney assented to that, and told him, ‘flix 
it all up in your own way; only get off the 
papers as quickly as you can,” and wrote him 
a note which has been read at the desk, the 
whole object being to get the papers here, if | 
possible, that we might go on with the investi- | 


[i 


J knew perfectly well that the sitting member, 
who has been so long a member of this House, 
and who onght to be familiar with the statute 
on this subject, was not conforming to that 
statute, but that he was delaying and delaying. 
Why he was doing so I could not understand, 
but it was perfectly plain that he was doing so. 
Į was anxious that the papers should be sent 
here. I wanted them published in time. I 
wanted them published with the testimony on 
my own side, because the eross-examinations 


valuable to me, in many instances, as the ex- 
amination of my own witnesses. 

At last, sir, we obtained a hearing before the 
My connsel left his business in 
New York and came forward for five days be- 
fore the committee. Mr. Brooxs was there. 
He was there with his books. The chairman 
said they were ready to hear the argument. 
My attorney’s argument occupied an hour or 


i 
| 
| 
i 
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| hands or 
i for the last eight months, then I say that I shall 


an hour anda half. Not a word was spoken 
by Mr. Brooxs. Not an objection was made 
by Mr. Brooxs; not a word about his papers. 
I took it for granted that he had made up his 
mind they were of little value, and that he would 
go into the contest on my papers, where he had 
such a lengthy cross-examination. : 

On the second day of the committee I wag 
met there by an unexpected motion on the part 
of Mr. Brooxs. ‘The motion was to turn me 
out of the committee, and have the case, as the 
lawyers say, quashed, because I had no stand- 
ing before the committee, having failed to com- 
ply with the statute by not giving him notice 
of thirty days. He argued that case before the 
committee. He argued during two sessions of 
the committee whether the thirty days should 
be from the report of the county canvassers or 
the report of the State canvassers. I have no 
information of the decision of the committee, 
but I have understood unofficially it was unan- 
imously against him. 

I thought he would be prepared now to go on 
with the examination, but he now raises another 
question for the decision of the committee, and 
that is want of sufficient and explicit notice to 
him as to the specifications and charges 1 have 
made. That he is now arguing, or in the process 
of arguing. Now, sir, although for more than 
eight months the sitting member had not in any 
way conformed to statutes so clear and so spe- 
cific, which he of all other men onght to have 
known, and which I could hardly be expected 
to know, he being a member of Congress for 
so long and accustomed to the routine of this 
[ouse—that he should not have known this, I 
say, was very strange. Iwas satisfied there was 
something—what it was I could not imagine— 


| that there was something which satisfied him 


this would be of no consequence, for he would 
not have any necessity to use it; that there 
would be no necessity to present it. 

Now, Mr. Speaker, [never would have raised 
the question whether or not he had complied 
with the statute if his testimony had been here 
intime. Ifithad been here to have been printed 
I would never have objected to it; but he has 
had my book—which he has read here to-day— 
in his hands for wecks, while I have not had an 
opportunity to see his. i 

Now, at this late period of the session, when 
two months have already expired, and when 
questions of such large interest to the nation, 
and especially to the commerce of the city which 
I believe Iwas called on to represent—which I 
have not a doubt [am legally entitled to rep- 
reseut—when questions of such vast magnitude 
are coming before the House, I feel that 1 ought 
to have an opportunity to participate in its de- 
liberations if L am to have an opportunity at all, 

But, sir, I have been met on his part by a 
strict conformance to the statute, requiring from 
me the most strict adherence to the law, and 


i now I feel it to be my duty to state to the louse 


most clearly and positively that the gentleman 
has not in any way adhered to the statute. The. 
statute was read by the chairman of the com- 
mittee, and with your permission I will refer to 
itagain, It declares that the testimony of the 
witnesses, together with the questions proposed 
by the parties or their agonts, such magistrate 
is authorized and required to cause to be re- 
duced to writing in his presence and in the 
presence of the parties or their agents, signed 
and duly attested by the witnesses respectively, 
which he ghall immediately transmit by mail, 
duly certified under his hand and seal, to the 
Clerk of the House of Representatives for the 
time being. Now, Mr. Speaker, if I may con- 
clude that the sitting member has had in his 
be hands of his counsel this testimony 


not have to prove that it has been in the hands 
of his counsel and notin the hands of the judge 
at all. 

Laver that, although there may possibly be 
inside of the package a letter of Judge Russell 
saying ‘*I herewith transmit, &c., Judge Rus- 
sell has had nothing to do with these papers. 
They have been in the possession of Mr. Brooxs 
or his counsel for more than eight months, and 
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now he comes here and proposes to shut me 
out underthe plea that I have not conformed 
to the statute. 

Now, Mr. Speaker, I feel that I have a right, 
after this long detention, to claim before this 
House that the gentleman, in order to have a 
standing before that committee, and to allow 
his papers to go there, must prove to the House 
that he has conformed to the statute. Now, I 
happen to have in my hand a copy of a receipt 
of Adams Express Company, transmitting the 
package from New York, which I will ask the 
Clerk to read. 
Mr. Waterbury to Mr. Brooxs. 
bury is the gentleman’s counsel. 

The Clerk read the receipt, as follows: 


Now Yorx, January 19, 1866. 
Received, of N. J. Waterbury, one package; value 
not given: marked, Hon. James Brooks, Washing- 


My. Water- 


ton, D.C. 
For the company: COLBY. 
Freight collected. 
Mr. DODGE, (the contestant.) That pack- 


age arrived here on the morning of the 20th of 
January. When the honorable gentleman re- 
ceived it I cannot say, but I know it was deliv- 
ered on the 20th. The Clerk of the House, on 
the 24th, received the package from the honor- 
able gentleman, with a request that he would 
take care of it until called for. Not knowing 
how valuable it might be, or what it might con- 


tain, he took good care of it, and I believe he | 


now has it—a package, not addressed to him 
as Clerk of the House, but addressed to Hon. 
James Brooxs. Tt was not enough that the 
gentleman should have had for eight months the 
testimony in his sole possession, but he must 
hold on to it even after it goes to Washington. 
He said nothing about its having to go to the 
committee. He did notgo to the chairman and 
say, ‘I have been disappointed, and was not 
able to get this evidence before; but at last I 
have got it, and here it is.” Not at all. What 
keeps it? W-hy, he never expected at all to 
have it printed or presented to the committee. 
He expected to send me home, because he would 


require from me the strictest performance of | 


the requirements of the statute. He thought 
he had got me, but he found himself mistaken. 
And now he comes before this Ilouse, after 
having kept me here two months, and asks that 
his package shall be sent to the committee, with 
arequest that the contents shall be printed, 
taking at least four or six weeks to print them, 
and sending me directly home in the midst of 
the argument, or requiring meto go through with 
mine and then taking his up when his testimony 
comes in. 

I fee! that it would be a very strange prece- 
dent for this House to set, and I cannot see 
how the Committee of Elections could ever get 
on in future, if a statute so plain, so specific, 
requiring that. the evidence should be kept in 
the hands of the judge that takes it and by him 
held fast, sealed up, and sent to the Clerk of 
the House, is disregarded. J cannot see how 
this House can consent to such a precedent as 
to allow a member for eight long months to 
keep itin his own possession, then have it trans- 
mitted to him in Washington, then hold it there 
himself, and wait as long as possible to see 
whether his points are going to be held, and if 
they are not, then go before the House after all 
this detention and ask them to allow him to 
have his papers printed. 

Sir, I was going to say I object, bu I have 
no right to object, because I do not belong here. 
I was only going to suggest that I think | have 
aright to complain. Not that T would retort 
upon the gentleman; I have no such wish. Not 
that Lam afraid of his testimony; I only wish 
it had been here in time to be printed. But I 
do not want, if J am entitled to a place on this 
floox, to sit here silently and have all these great 
financial and other important measures passed, 
I having no voice in the matter. Nor do I want 
to be kept from my business for two or three 
months longer, if | amnotentitled to a seat here. 
I complain that the gentleman has met me in 
committee with a strict and determined adher- 
ence io everything within the statute, and then 


It will be seen that it is from | 
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comes into this House, without having con- 
formed to a single one of them, and asks that 
I may be longer detained, and that the House 
may go behind the statute and secta precedent 
here that may be injurious for alltime to come, 
by saying that a member may keep his testi- 
mony, carry it with him in the couniry, take it 
to the oil regions, send it wherever he pleases, 


and then come inandask thatit may be printed. ` 


And now, Mr. Speaker, having detained the 
House longer than I expected, I will say in an- 
swer to the gentleman’s remarks, that they 
have nothing to do with this question of print- 
ing. He has talked about money, he has talked 
about party, he has talked about his being a 
candidate, not of the Democratic or Republican 
party, but of the people. Mr. Barr was the reg- 
ular nominee of Tammany Hall; but Mr. Barr 
was known to be aloyal Democrat, what we in 
New York call a noble ‘war Democrat,’ who 
broke away from his associates and determined 
to stand by and sustain the country. Mr. 
Brooxs’s friends, not satisfied with that nomi- 
nation, had him nominated at Mozart Hall by 
the Fernando Wood wing of the Democracy. 
There were a few, some four or five thousand, 
good war Democrats in the district who were 
willing to break away and support Mr. Barr, 
but the great mass of ‘‘the unterrified Demoe- 
racy’? of the district voted for Mr. Brooxs. 
That ig well known. They voted for him en 
masse. And why? Because they were mostly 
men who had skulked away and refused to 
come up and enlist; who had hid themselves 
away and refused to enlist until the bounties 
were raised so high that their cupidity overrode 
their political preferences; and then they came 
in. It was understood that Mr. Brooxs was the 
representative of the party who had opposed 
the war, and that class of the Democracy went 
for Mr. Brooks. 

The gentleman has referred to the cost of the 
election and the expenditure of money. He has 
spoken of $10,000 having been expended by 
myself. Has he read the cross-examination of 
my counsel? The question was asked by his 
counsel, ‘ What did it cost Mr. Dodge to carry 
on the election? Did it cost him $15,000?” 
“No, I do not think it cost anything like that.”’ 
‘Did it cost him $12,000??? “No, I do not 
think it did.’ ‘Did it cost him $10,000?” 
“No, I do not thinkit did.’ The sitting mem- 
ber says the elcetion did not costhim $300. It 
did not cost me $10,000, nor $7,000, nor $6,000. 
But I do not know that that has anything to do 
with the question whether these papers are to 
be printed or not. 

The gentleman has spoken of the evidence 
here as being ex parte, and says that he would 
have to go before the committee upon ex parte 
testimony. Now, if gentlemen will look over 
the printed testimony on my behalf, they will 
find that where my counsel would ask a witness 
four or five direct questions, the cross-examina- 
tion by Mr. Brooxs’s counsel occupies three, 
four, and five pages, thus occupying nearly all 
of my time; still, I was able to get in enough 
to show before the Committee of Elections, as 
I doubt not, the fact that I am entitled toa scat 
upon this floor. 

Mr. BROOKS obtained the floor. 

Mr. INGERSOLL. I desire to move that 
the gentleman from New York, the sitting mem- 
ber, be allowed an opportunity to reply to the 
contestant, 

The SPEAKER. The gentleman from New 
York has the floor, no other gentleman claim- 
ing it. 

Mr. BROOKS. Mr. Speaker, I return my 
thanks to the gentleman from Illinois for his 
kindness in endeavoring to give me an oppor- 
tunity to address the House in reply to the con- 
testant. I shall not ask the attention of the 
Louse for any length of time, because the cou- 
testant has given me very little to reply to. He 
commenced his remarks by saying that it was 
time that the wealth and influence of the peo- 
ple of New York should have representation 
upon the floor of this House. My honorable 
colleagues from New York, over the way, are 
hardly complimented by the remarks of the con- 


| ute regulation. 


testant, to say nothing of my honorable col 
leagues on this side of the House; when he 
complains that the wealth and influence of New 
York have not proper representation upon the 
floor of this House. My honorable colleague 
from New York, over the way, [Mr. Raymonp,] 
represents a very respectable amount.of money 
and property, and, as you have. often seen on 
the floor of this House, is very well able to rep- 
resent it; and my colleague over the way, in the 
rear of the contestant, {Mr. DARLING, ] repre- 
sents yet more money, more wealth, and more 
influence, ; 

Mr. DODGE, (the contestant.) I was very 
careful to say “heretofore.” I did not speak 
of the Representatives now upon the floor. 

Mr. BROOKS. How long heretofore? When 
Mr. Cambreling and Julian Verplanck were 
here? 

Mr. DODGE. That was many years ago, 
when I was a small boy. 

Mr. BROOKS. And, my friend, you have only 
got to be a very large boy to make such charges. 
[Laughter.] Sir, the contestant only illustrates 
the spirit in which this contest has been man- 
aged throughout when he complains that my 
honorable colleague behind me, [Mr. Cuay- 
LER, ] and my honorable colleagues heretofore, 
many of them men of eminent position and 
wealth and property, have not been proper Rep- 
resentatives of New York on the foor of this 
House. 

And in order that there should be a proper 
Representative here it is very necessary that I 
should be thrown out of my seat, and that he 
may be thrown in. . 

The honorable gentleman mistakesthe arena 
before which he is arguing this case. This is 
not the city of New York; it is the House of 
Representatives. This is not Wall street; not 
a stock board where stock speculation is going 
on all the while. It is a representative body of 
the industry, of the agriculture, of the labor, as 
wellas of the property, of the country. And one 
hundred thousand laborers are represented here 
where there is one man of property represented. 
There are enough members on the floor of this 
House to represent the wealth of New York, 
even if I wasnothereatall. ‘Thereare enongh 
from other portions of the country to take good 
care of that interest. And when the contest arises 
one man of wealth and power will whip out all 
the Representatives of the lobby that may be 
about the Capitol. The more Representatives 
of labor, industry, and agriculture there are the 
better. Let us hear no more of that species of 
argument. i 

Mr. CONKLING. IfI do not interrupt my 
colleague [Mr. Brooks] as he is replying fora 


| purpose, I would like to call his attention to 


ihe particular question which strikes the minds 
of gentlemen in this part of the House, my 
own among others, as the real question here. 


| If he has any objection I will not do it. 


Mr. BROOKS. 


ion. 

Mr. CONKLING. The statute makes it 
obligatory upon contestant and sitting mem- 
ber alike to forward presently, I_ believe the 
word is “immediately,” to the Clerk of the 
House the testimony which is taken; and by 
the Clerk of the House it is to be preserved, 
in theory of law, against all intermeddling and 
encroachment. Of course I do not mean to 
suggest now that there has been anything of 
that sort in this case. This is a matter of stat- 
The gentleman will therefore 
appreciate, as part cf the suggestion I make, 
that no notice is necessary by any committee 
to any one, in theory of law and in practice. 
In fact every man, be he sitting member or be 
he contestant, is as much bound to take notice 
of that statute as he is bound to take notice of 
any other law upon the statute-book. 

Now, looking to this as a precedent, Task the 
gentleman to explain, if he will, by what pro- 
priety the House can direct the Committee of 
Elections to do the very thing in this case which 
the statute says it shall not do, and to override 
the very consideration, for the sake of which 
alone the statute was enacted. How can this 


I have not the least objec- 
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House properly establish for a precedent that 
the Committee of Elections shall disregard a 
statute which says, virtually, that no evidence 
shall be before it for this purpose except that 
evidence which was, according to the statute, 
transmitted to the Clerk of the House, and by 
him kept? How can the House properly say 
thatthe committee shall take into consideration 
in determining this case the very evidence ex- 
cluded, and not only excluded, but branded 
by the statute as improper evidence, illegal 
evidence, incompetent evidence to be before 
the committee at all? Now, if the gentleman 
will relieve this case from the difficulty which 
presents itself in the view of establishing such 
a precedent as that, he will relieve me, and, I 
have no doubt, other gentlemen in regard to 
this question, 

Mr. BROOKS. If there has been any neglect 
or violation of the law in this case by either 
party it has been done by both parties. It is 
not pretended that the testimony of the con- 
testant was broughi here until late in November 
or in December. The taking of the testimony 
was closed on both sides in April last; no tes- 
timony has been taken on either side since April 
last. And the testimony of the contestant in 
this case was not presented to this House until 
the first week in December, and it was not 
brought to the Clerk of the House until some 
time in November. 

Mr. CONKLING. 
me-—— 

Mr. BROOKS. Iwill proceed to answer the 

oint of his inquiry. 

Mr. CONKLING. Allow me right here to 
say that the argument of the gentleman docs 
not touch the point E make, becanse the evi- 
dence on the other side not being here, we are 
not actinguponit. When it comes up no doubt 
we will consider that question. 

Now, regardless of what has been done on 
the other side, and pointing the inquiry to this 
evidence, Í would like an answer. 

Mr. BROOKS. The gentleman must Jet me 
answer in my own way. My mind is not legally 
constructed as the gentleman’s mind is, and 
therefore I must approach the inquiry in the 
way that best suits my ability. 

The Constitution of the United States gives 
this House the right to take testimony at any 
time. ft can go on now, and take all the testi- 
mony in the case anew. This House can order 
the whole testimony to be taken over again. 

Now, sir, as the gentleman chooses to confine 
me to the law, I desire to call the attention of 
the House to the statute, for L have literally and 
strictly complied with it. If anybody is in fault 
in this case itis the judge, orthe judges, against 
whom the wrath of the House should be directed. 
The statute provides— 

“The testimony of the witnesses, together with the 
questions proposed by the parties or their agents, the 
said magistrate — 

Not the sitting member— 

“is hereby authorized and required to cause to be 
reduced to writing in his presence” — 

Not to send to the Committee of Elections 
to be printed— 

“and the presence of the partics or their agents, if 
attending, and to be duly attested by the witnesses 
respectively, and certified by the judges.” 

All of which has been done; there is no dis- 
pute whatever aboutthat fact. Ifthese formal- 
ities have not all been correctly observed the 
Committee of Elections will attend to that, and 
will take care to throw out the testimony. 

“After which he?— 

Not the sitting member or his attorney, but 

the magistrate— 
“shall immediately transmit by mail the said testi- 
mony, duly certified under his hand and seal, up to 
the Clerk of the House of Representatives for the time 
being.” 

Now the contestant in this case says that 
this package was transmitted to the Clerk of the 
Lfouse on the 24th of January, and he arrives 
atthat fact by a certificate from the Adams Ex- 
press. Well, I will admit that the Adams Ex- 
press has brought on this season two things for 
me—first a pair of boots, and second, the tes- 
timony in regard to this contested election ; but 


Will my friend allow 


whcther this certificate relates to the boots or 
the testimony is not stated in the certificate. 
I will, however, admit the fact to be as the 
contestant has assumed. I was not here when 
that testimony came to the hotel where I am 
boarding ; buton thevery day on which it came 
into my possession, I brought it to the Clerk of 
this House and deposited it with him, as the 
law requires me to do, subject to the order of 
the Committee of Elections. In that way, I 
discharged my whole duty. 

I never have seen an iota of that testimony 
since last April; and Ihave no more idea than 
the contestant, not half so much, perhaps, in 
| reference to the contents of that testimony. 
He and his attorneys have looked over it again 
and again; but I have left the matter to my 
attorneys and do not know what there is in it, 
except so far as I heard it in March last. 

The gentleman seeks to hold me to a strict 
accountability to the law, because, as he says, 
L seek to hold him to such an accountability. 
Who began this matter of insisting on a strict 
accountability tolaw? The gentleman ingen- 
iously contrived to issue his notice to commence 
taking testimony in this contested election on 
the 20th of last February. I was then here as 


a member of this House. A most important 
session was then drawing to its close. The 
measures then pending, among them the in- 
ternal revenue bill and the tariff bill, of great 
| interest to the people of New York, so largely 
taxed, required my presence here. But the 
contestant so arranaged his case that his testi- 
mony could not be taken until the 20th of 
| February, so that I had presented to me the 
alternative of neglecting the important interests 
which I represented here, or going to the city 
of New York to attend to my contested election. 

I chose to attend to my duty here, and to 
attend to my constituents with regard to this 
contested election; and in order to obtain the 
sanction for or against it of the Committee of 
Elections and of its chairman, I addressed a 
letter to him at that time, and that letter is ap- 
| pended to these documents, asking that chair- 
| man to state to me, in order to lay before the 
judge and Mr. Dodge himself, what was the 
practice in this case when a man was member 
of Congress, and what ought to be the action of 
Mr. Dodge and the House. 1 ask the Clerk to 
read this letter to show who it is who first took 
these sharp points. 

The Clerk read, as follows: 
Jlouss or REPRESENTATIVES, February 22, 1865. 

Dran Sm: I am in receipt of your note of this date 
inquiring whether it would bo agreed by parties to a 
contested-clection case to extend the time for taking 
testimony beyond the sixty days provided by law, so 
that the testimony could be received and recognized 
as properly taken by Congress. What is the practice 
here in that regard? ‘There have been since I have 
been npon the committee repeated instances of the 
extension of the time by agreement, and no question 
ever raised as to the validity or propr y of the pro- 
eceding. Several in the present Congress: one where 
sweraud all proceedings after notice were post- 
by agreement till after the adjournment, two 
) o, Rice vs, Sieeper—a closely con tested case. 
This was done at the request and for the convenience 
of Mr. Rice engaged here. You also inquire about the 
ease of Vallaudigham vs, Campbell in this regard. 
Mr. Campbell was at the time of taking the testimony 
in that case chairman of the Committee of Ways and 
Means, aud begged for an extension of time by agree- 
ment, because ke could not leave his dutics here. It 
| was refused by Mr. Vallandigham. Mr, Camphbell’s 
political friends here thought it very hard treatment, 
and he asked the House for that reason to grant him 
a further time to take testimony. Mr. Camphell’s 
friends all voted to give the further time, and Mr. 
Vallandigham’s friends all voted against it. It was 
made a subject of just complaint by Mr. Campbells 
friends. It was then the frecly expressed opinion of 
those friends of Mr. Campbell, that as neither party 
could suffer by mutual agreement for postponement, 
jt was not quite right to compel Mr. Campbeli to leave 
his duties here to take depositions. 

I do not desire, of course, to interfere with any one’s 
ideas of his rightor duty in what I havesaid, but only 
to answer your lquirics. 

I am truly yours, H. L. DAWES. 
Ion. JAMES BROOKS, 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
; Mr. Foryey, its Secretary, notifying the House 


| Anderson; and that it had also passed the fol- 


| lowing bills and joint resolution ; in which he 


| make a suggestion. 


was directed to ask the concurrence of the 
House: 

An act (S. No. 86) for quicting doubts in 
relation to the validity of certain locations of 
land in the State of Missouri by virtue of cer- 
tificates issued under act of Congress of Feb- 
ruary 17, 1815; 

An act (S. No. 71) to authorize the Post- 
master General to deposit postage stamps and 
stamped envelopes for sale; and 

Joint resolution (S. No. 27) for the exhibi- 
tion of specimens of gold and silver and other 
minerals, the product of the United States. 


CONTESTED-ELECTION CASE——-AGAIN. 


Mr. BROOKS. Mr. Speaker, it is not only 
proved by that letter of the chairman of the 
Committee of Elections, but by the printed 
testimony, which I will read: 

“Mr. Waterbury then asked for an adjournment of 
the proceedings for ten or twelve days, which was 
objected to by Mr. Phelps. Mr. Waterbury then, on 
behalf of Mr. Brooks, offered to consent in writing 
to extend the time beyond the sixty days provided 
by act of Congress for commencing and closing the 
proceedings, if an adjournment should be granted for 
the time required by Mr. Brooxs. The counsel for 
Mr. Dodge declined to assent to the proposed exten- 
sion of time and adjournment, and the proceedings 
were thereupon adjourned until the 28d day of Feb- 
ruary, 1865, at 7 o’clock p. m. At the time to which 
the proceedings had been adjourned, as just men- 
tioned, the parties again appeared, when Mr, Wa- 
terbury renewed his application for an adjournment, 
and in support of it read extracts from the published 
proceedings in the Winter Davis contested-clection 
case, and also a letter from the Hon. H. L, Dawes, 
(which letter or a copy thereof will also be found in 
the appendix,) insisting that the consent, if given, to 
extend the time beyond the sixty days would not 
proudice the rights of Mr. Dodge. Mr, Phelps, on 
behalf of Mr, Dodge, declined to consent to tho ad- 
journment.” 

I never had propertime to take testimony. 
The whole ten days were lost to me. I had to 
work through counsel who knew nothing of the 
case. 

Here we find that sharp practice on the part 
of the contestant from the beginning, aud he 
has no right to complain now that I met him 
with early objections before the Committee of 
Elections. 

Now, I think I have complied with my whole 
duty as required by the law. Ihave never been 
obliged to ask for the printing of these papers. 
I did ask the House for it, and the House con- 
sented, and now the attempt is made to take it 
back by reconsideration. It is not necessarily 
| indispensable that these procecdings should he 
in print, but itis for the convenience of the 
committee. Itis, however, a matter of strong 
| justice that they should be printed. Itis in the 
pores ano I ask the attention of the Repub- 
ican part of the House to this declaration—it is 
in the power of the Printing Bureau in this city 
to bring back all of that testimony by Wednes- 
day next and have it properly printed. Tf it 
is necessary—I know the powers of that print- 
ing oflice—it could bring it back on Monday 
morning next. I do not care how quickly it is 
brought back. 

Mr. DODGE, (the contestant.) I wish to 
I said in my remarks that 
I should never have raised the question at all 
in this House in regard to the breach of the 
statute on the part of the gentleman if it had 
not been for the manner in which I have been 
delayed for two or three days in committee. I 
am willing now, so far as I am concerned, out 
of courtesy to the gentleman—but I forget, he 
does not want my courtesy—I am willing to 
withdraw any objections I have made before 
the House, if it is the desire of the committee, 
in order that these papers may be printed as 
rapidly as possible, and that the committee may 
at once proceed with the examination of this 
matter. or 

Mr. BROOKS. You might work the com- 
mittee to death. 

Mr. DODGE, (the contestant.) I do-not 
want them worked to death. i 

Mr. BROOKS. Ican work all day and all 


i i night, and endure as much as any man. 
| that that body had passed without amendment |! 
' House bill No. 143, for the relief of Charles F. | 


Mr. DODGE, (the contestant.) I would re- 
mark to the gentleman, before the committee 
has taken up any time in reference to wealth 
and other outside things, I would like to get at 
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this matter, if that is understood, and go right 
into the investigation of the question at issue. 

Mr. BROOKS. The gentleman will soon 
learn that neither he nor I can control the 
proceedings of this House. If he should have 
the good fortune to be brought on the floor of 
this House to-morrow he will soon find that 
nothing will be done here until next June or 
July except to debate certain measures. It 
is not in the power of either of us to hurry the 
committee, cholera or no cholera. All of us 
know that we have got to sit here till July or 
August. Hence, not only the House, but the 
gentlemen on the committees, will enjoy them- 
selves socially, as well as politically, spite of 
any hurrying we can inflict upon them. No 
influence can induce them to hurry; neither his 
nor mine; and when he has been here a little 
longer he will find out that this isnot New York 
city, but a very different sort of a place; and 
that whenever this body undertakes to hasten 
it hastens very slowly. 

So far as I am concerned, I am willing to act. 
But there are other cases pressing here. My 
friend on the left, [Mr. Harris,] this disloyal 
gentleman, is to be turned out of the House ; 
and he ought to be, if he is a rebel. He is 
anxious fora hearing before the Committee of 
Elections, and he cannot get it. 

Mr. RAYMOND. Will the gentleman allow 
me a question? 

Mr. BROOKS. Certainly. 

Mr. RAYMOND. I havealready explained 
the motive which induced me to make the 
motion to reconsider the vote already taken, 
and that was simply to have some explanation 
of the causes of delay. I adevotaud the con- 
testant now to say that he was entirely willing 
that this matter shall be dropped if the sitting 
member will assure him that he intends to go 
forward promptly and readily with the inves- 
tigation of this matter. 

Mr. BROOKS. Iwill go as fast as possi- 
ble. What a pity it is that we have wasted the 
time of this country from a quarter past twelve 
to a quarter to three in debateupon this matter! 

Mr. RAYMOND. I do not think this time 
has been wasted. We have arrived at some 
knowledge of the facts of the case, with which 
we had not the slightest acquaintance before. 
J think the time so far has been well spent, and 
if the two contestants are now agreed that time 
enough has been spent in the matter, I am 
quile willing to withdraw the motion. 

Mr. BROOKS. I have something more to 
say, but I have nothing further now if that is 
the understanding. All I want is to have the 
papers printed. 

The motion to reconsider was accordingly 
withdrawn. 

The SPEAKER then proceeded to eall the 
committees for reports of a private nature, 
beginning with the Committee of Elections. 

Mr. JOHNSON. I rise to a privileged mo- 
tion. I move to reconsider the vote by which 
these papers have been referred, and to lay that 
motion on the table. 

The SPEAKER. Itis too late; it must be 
made on the same day or the day succeeding. 

Mr. JOHNSON. Then there is no use in 
my motion at all. 


EMPLOYÉS IN THE PRESIDENT’ S HOUSE. 


Mr. SPALDING, from the Committee on 
Appropriations, reported back a bill to author- 
ize the President to appoint certain officers of 
his household, and fixing their salaries, and 
asked that it be referred to the Committee of 
the Whole, to be made the special order for 
Tuesday next. 

The SPEAKER. There are three or four 
special orders which antedate it. 

Mr. SPALDING. I will run the risk. 

The order was accordingly made. 

Mr. ELIOT. I make objection to any more 
special orders being made before the considera- 
tion of the Freedmen’s Bureau. I now move 
that the order of the morning hour be dispensed 


with. 
The SPEAKER. That can only be done by 
unanimous consent. 


| 


Mr. ELIOT. I ask, then, that it be dis- 
pensed with, and that the House resume the 
consideration of the Freedmen’s Bureau. The 
gentleman on the other side [Mr. KERR] has 
the floor, and I am desirous to have the debate 
continue and close. 


Mr. HALE. I object. 
QUARANTINE IN NEW YORK. 


Mr. RAYMOND, by unanimous consent, in- 
troduced a bill to provide for the erection of 
warehouses in the port of New York, for the 
reception of merchandise arriving in vessels 
subject to quarantine by the laws of the State 
of New York; which was read a first and sec- 
ond time, and referred to the Committee on 
Commerce. 

Mr. RAYMOND also, by unanimous con- 
sent, introduced a joint resolution authorizing 
and directing the Secretaries of War and the 
Navy to place hulks and vessels at the disposal 
of the commissioners of quarantine in New 
York; which was read a first and second time, 
and referred to the Committee on Commerce. 

Mr. BENJAMIN. [now demand the regu- 
lar order of business. 

Mr. INGERSOLL. Task the gentleman to ! 
withdraw the demand to enable me to introduce 
a proposition to prevent the cholera coming to 
this city. 

Mr. BENJAMIN. I cannot withdraw it for 
any purpose. 

Mr. INGERSOLL. Well, he will be the 
first man to take it. [Laughter.] 

REY. JONN ©. JACOBI. 

Mr. WARD, from the Committee of Claims, 
reported back, with the recommendation that 
it do not pass, bill of the House No. 113, for 
the benefit of Rev. John C. Jacobi; and the 
same was laid upon the table. 

SARAH WITT. 

On motion of Mr. WARD, the Committee 
of Claims was discharged from the further con- 
sideration of bill of the House No. 133, for the 
relief of Sarah Witt; and the same was referred 
to the Committee on Invalid Pensions. 

JOHN WHISTLER. 

Mr. WARD, from the Committee of Claims, 
made an adverse report on the petition of John 
Whistler, and others, for compensation for de- 
struction of property; which was laid on the 
table, and Srdered to be printed. 

NAVAL OFFICERS, AND OTHERS. 


Mr. WARD also, from the same committee, 
made an adverse report on the petition of naval 
officers, masters of merchant vessels, marine 
insurance companies, and others, asking for 
compensation; which was laid upon the table, 
and ordered to be printed. 

ADDLE THOMPSON. 

Mr. SLOAN, from the Committee of Claims, 
made an adverse report on the petition of Addie 
Thompson, of Norwich, New York, asking for 
relief; which was laid on the table, and ordered 
to be printed. 

NANCY M. WILSON. 
Mr. SLOAN also, from the same commit- 


tee, made an adverse report on the petition of |; 
Mrs. Nancy M. Wilson, late of the State of |) 


Missouri, asking compensation for property | 
destroyed by the Union Army and by guer- 
rillas during the late war; which was laid onthe 
table, and ordered to be printed. 

MURPHY V. JONES. 

Mr. SLOAN also, from the same committee, 
made an adverse report on the petition of Mur- 
phy V. Jones; which was laid on the table, and 
ordered to be printed. 

SAMUEL V. R. STRIDER. 

Mr. SLOAN also, from the same committee, 
reported back, with the recommendation that 
it do not pass, bill of the House No. 110, for 
the relief of Samuel V. B. Strider, and the same 
was laid upon the table. 


J. DUDDING. 


Mr. SLOAN also, from the same committee, | 


made an adverse report on the petition of J. 
Dudding, for relief; which was laid upon the 
table, and ordered to be printed. 


FREDERICK SHERIDAN. — 


Mr. SLOAN also, from the same committee, 
made an adverse report on the petition of Fred- 
eek Sheridan, praying compensation for inja- 
ries received in the Government service; which 
was laid upon the table, and ordered to be 
printed. : 

PATRICK MNAMARA. 


Mr. SLOAN also, from the same committee, 
made an adverse report on the petition of Pat- 
rick McNamara; which was laid upon the table, 
and ordered to be printed. 

C. J. FIELD AND C. F. CLAY. 


Mr. SLOAN. I am also instructed by the 
Committee of Claims to make an adverse re- 
ort on the claim of C. J. Field and ©. E, Cl 


PHINEAS T. FRAZEE. 
Mr. WASHBURN, of Massachusetts, from 


the same committee, made an adverse report 
on the claim of Phineas T. Frazee; which was 
laid on the table, and ordered to be printed. 


ORDER OF PROCEEDING TO-MORROW. 


Mr. STEVENS. I understand it has been 
arranged to have to-morrow devoted to debate 
upon the Freedmen’s Bureau bill, Agreat many 
members wish to know if any other business is 
to be done to-morrow excepting debate. 

Mr. ELIOT. I suppose that by a general 
understanding of the House the whole of to- 
morrow will be occupied in debating that bill, 
without taking any vote on it or doing any other 
business. 

The SPEAKER. The Chair willask whether 
it is intended to exclude the introduction by 
unanimous consent of resolutions or bills for 
reference merely. 

Mr. WASHBURNE, of Illinois. IT think we 
better have it understood that no business at all 
will be done to-morrow. 

The SPEAKER. Unless some objection be 
made, it will be entered as the order of the 
House that no business be done to-morrow, 
but that the session shall be devoted exclu- 
sively to debate upon the Freedmen’s Bureau 
bill as the special order. 

No objection was made. è 

COMMODORE JONN A. WINSLOW. 


Mr. WASHBURN, of Massachusetts. Iam 
instructed by the Committee of Claims to re- 
port back the memorial of Commodore John 
A. Winslow. for relief for property destroyed or 
appropriated by the Government during the 
rebellion, and I ask that the committee be dis- 
charged from the further consideration of the 
same. 

Mr. BANKS. I would like to ask my col- 
league [Mr. Wasunury] if there has been any 
hearing before the committee in that case. The 
reason I make the inquiry is that Commodore 
Winslow has informed me that some informa- 


| tion upon this subject has been forwarded which 


I am sure the committee has not yet received. 
Tt is well known that Commodore Winslow com- 
manded the frigate which destroyed the rebel 
pirate Alabama, and he should have an oppor- 
tunity to be heard. 

Mr. WASHBURN, of Massachusetts. The 
House has passed a resolution which covers 
this case, in the opinion of the committee, and 
therefore there is but one course to be pursued. 

Mr. BANKS. If that is so I have nothing 
more to say. 

The motion of Mr. Wasunury, of Massa- 
chusetts, was then agreed to, 


ROBERT MORRIS. 


Mr. WASHBURN, of Massachusetts, also, 
from the Committee of Claims, made an ad- 
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verse report upon the petition of Robert Morris; 
which was laid on the table, and ordered to be 
printed. 

WILLIAM JOHN HARDING. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, made an adverse 
report upon abill (H. R. No. 137) for the ramet 
of William John Harding; which was laid on 
the table, and ordered to be printed. 


DAVID ELLIOTT AND GEORGE H. A. KUNST. 
Mr. WASHBURN, of Massachusetts, also, 


from the same committee, made an adverse 
report upon the petition of David Elliott and 
George H. A. Kunst; which was laid on the 
table, and ordered to be printed. 


HARRISON RINGGOLD. 


Mr: WARD, from the same committee, made 
an adverse report upon the petition of Harri- 
son Ringgold for compensation for property 
destroyed; which was laid on the table, and 
ordered to be printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee on Appropriations, 
abill making appropriations for the legislative, 
executive, and judicial expenses of the Govern- 
ment, for the year ending June 80, 1867 ; which 
was read a first and second time, referred to 
the Committee of the Whole on the state of the 
Union, and made the special order for Monday, 
the 12th instant, after the morning hour, and 
from day to day until disposed of; and ordered 
to be printed. 

THOMAS FOSTER, 

Mr. STEVENS also, by unanimous consent, 
from the Committee on Appropriations, re- 
ported back the petition of Jobn Foster, chief 
messenger in the Third Auditor's office, Treas- 
ury Department, and moved that the same be 
relerred to the-Committee of Claims. 

The motion was agreed to. 

CHARLES IL. TORREY. 


Mr. NIBLACK, from the Committee of 
Claims, made an adverse report on the petition 
of Charles 1. Torrey; which was laid on the 
table, and ordered to be printed. 


R. L. B. CLARKE. 


Mr. NIBLACOK. also, from the same com- 
mittee, reported back the petition of R. L. B. 
Clarke; and moved that the same be referred 
to the Committee of Elections. 

The motion was agreed to. 

7 ABELARD GUTURIE, 


Mr. NIBLACK also, from the same com- 
mittee, reported back a bill for the relief of 
Abclard Guthrie; and moved that the same be 
referred to the Committee of Elections, 

The motion was agreed to. 

HENRY HAYES, 


Mr. THORTON, from the same committee, 
made an adverse report upon the memorial of 
Henry Hayes; which was laid on the table, and 
ordered to be printed. 


HARRISON GILL. 


Mr. THORNTON, from the same commit- 
tee, made an adverse report upon the petition 
of Harrison Gill. 

Mr. MeKEE. I understood in committee 
that this case was not to be reported upon until 
we had had some further action upon it. 

Mr. THORNTON. I know there was some 
conversation in committee, but my understand- 
ing was that, upon the memorial and vouchers 
as presented, the committee had agreed to re- 
port adversely upon this claim. 

Mr. MKEE, 
the report was not to be made for the present. 

Mr. THORNTON. Very well; then I will 
withdraw it. 

The report was accordingly withdrawn. 

COLONEL R. B. BRYANT. 


Mr. McKEE, from the Committee of Claims, 
reported a bill for the benefit of Colonel R. B. 


į lar cases. 


| matters, would have. 
i ral Jaw, under which some responsible ofticer 


My understanding was that y NEAT Š Á ; 
7 T | with the examination of cases of this descrip- 


Bryant, late commissary of subsistence, &c.; 
which was read a first and second time. 

Mr. WASHBURNE, of Illinois. Let the 
bill be read at length. 

The bill was read. I¢ directs the proper ac- 
counting officer of the Treasury Department to 
allow Colonel R. E. Bryant, late commissary 
of subsistence, on a settlement of his accounts, 
a credit of $1,484 18, the vouchers and accounts 
for which were lost or destroyed, falling into 
the hands of the enemy at Holly Springs, Mis- 
sissippi, on the 20th of September, 1862, if on 
examining the evidence the Commissary Gen- 
eral shall deem him justly entitled to the credit; 
but the same is not to be allowed without the 
Commissary General shall certify his approval 
thereof. ` 

Mr. WASHBURNE, of Mlinois, called for the 
reading of the report, and it was read. 

Tt states that Colonel Bryant kept all his 
accounts correctly and had proper vouchers for 
them; but that one voucher for $1,088 63 was 
lost in the course of transmission to the proper 
Department ; that another voucher for $395 50 
was destroyed, together with Colonel Bryant's 
books and papers, at the capture of Holly 
Springs, Mississippi, on the 20th of December, 
1862; that by reason of this destruction of his 
books and papers Colonel Bryant could not 
make reports covering the deficits. 

Mr. WASHBURN, of Illinois. Asthe bill 
provides that this credit shall not be allowed 
except upon examination by the Commissary 
General, I shall not object to the passage of the 
bill, as T should otherwise do. 

Mr. RANDALL, of Pennsylvania. I desire 
to say, in connection with this bill, that there 
are many other cases of the same class, and it 
occurs to ine that there should be some general 
law to cover such eases. ‘here is a law, Feb- 
yuary 7, 1868, which provides for the settlement 
of all claims of this kind where the rank of the 
oflicer is not higher than a captain. This case 
is excluded from the operation of that law. 

I have no objection whatever to the passage 
of this bill; but I take this opportunity to sug- 
gest to the committce the propriety of preparing 
a general bill embracing all cases of this kind, 
so asto dispense with the necessity of legislating 
here upon each separate case. The settlement 
of these claims, like claims for commissary 
stores captured, should properly be intrusted 
to either the Commissary General or the Sec- 
retary of the Treasury. 

Mr. WASHBURNE, of Ilinois. I differ 
with my friend from Pennsylvania as to the pro- 
priely of passing any general law to cover cases 
of this sort. If there are any individual cases 
which are meritorious, we have abundant time 
to pass upon them. 1 doubt whether ageneral 
law could he so framed as to embrace only cases 
really meritorious. 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, I take issue with the gentleman from 
Illinois. T think that bills of this character do 
not generally reccive in this Mouse that degree 
of consideration to which often their merits 
entitle them. Cases of this sortare much more 
likely to receive proper examination at the 
hands of some appropriate executive officer, 
whose sworn duty it shall be to examine them 
carefully. In this way, too, the interests of the 
Treasury would be more effectually guarded 
than they frequently are in_instances where 
special legislation is obtained to meet particu- 
I do not mean to intimate that the 
committee do not give these cases all the inves- 
tigation in their power; but they have not the 
time which an executive officer of the Govern- 
ment, charged with the. examination of such 
I am in favor of a gene- 


or officers of the Government shall be charged 


tion. 1 think that these losses should not be 


| thrown upon the Government without the most 


careful consideration. 

Mr. MeKEE. With due deference to the gen- 
tleman from Pennsylvania, J think we need no 
general law on this sabject. A general law, 
instead of relieving us from embarrassment, 


would only tend to create confusions This is 
one of a class of cases which no general law 
can possibly reach, but which must be acted 
upon individually, according to their respective 
merits. The bill, in this case, provides that, 
before credit shall be given, satisfactdry evi- 
dence must be presented to the Commissary 
General, so that the interests of the Treasury 
are properly guarded. The bill doesnot make 
any appropriation of money. 

I call the previous question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
wasaccordingly read the third time, and passed. 

Mr. McKEE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


JOUN W. CAMPBELL. 


Mr. McKEE, from the Committee of Claims, 
reported a bill for the benefit of John W. Camp- 
bell; which was read a first and second time. 

The bill, which was read, directs the proper 
accounting officers of the Treasury to allow John 
W. Campbell, late quartermaster of the seventh 
Kentucky cavalry, on the settlement of his ac- 
counts, $4,770, money expended for the use of f 
said regiment, the vouchers and accounts hav- 
ing been lost or destroyed by falling into the 
hands of the enemy at Cynthiana, July 17 and 
August 23, and Richmond, Kentucky, August 
30, 1862, respectively, if on examining the evi- 
dence the Quartermaster General shall deem > 
him entitled to such credit. 

Mr. McKEE. Mr. Speaker, I will say in 
regard to that bill that it is exactly of the na- 
ture of the one just passed. The evidence is 
stronger, if possible, that this officer has done 
his whole duty, and that the papers and vouch- 
ers were lost by falling into the hands of the 
enemy, There is in the petition a full state- 
ment of every dollar and every cent which 
passed into his hands. Idemand the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time, and being en- 
grossed, it was accordingly read the third time, 
and passed, 

Mr. ROLLINS moved to reconsider the vote 
by which the bill was passed ; and also moved, 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

J. INGE HAMPTON. 


Mr. ALLEY, from the Committee on the 
Post Office and Post Roads, made an adverse 
report on the petition of J. Inge Hampton, of 
lowa; which was laid upon the table, and or- 
dered to be printed. 

POST ROAD BILL. 


Mr. ALLEY. Task the unanimous consent 
of the House to take from the Speaker’s table 
theamendments of the Senate to House bill No. 
61, to establish certain post roads. 

There was no objection, and theamendments 
were taken up. 

The SPEAKER stated that he had examined 
the amendments of the Senate, and that they 
contained nothing but for the establishment of 
post roads. 

Mr. ALLEY. Iam instructed by the Com- 
mittee on the Post Office and Post Roads to 
move that the amendments of the Senate be 
concurred in with sundry amendments. 

The SPEAKER. If there be no objection, 
the reading of the amendments will be dis- 
pensed with, as they are merely for the estab- 
lishment of post roads asked for by members 
of Congress. 

The amendments of Mr. ALLEY were agreed 
to; and the amendments of the Senate, as 
amended, were concurred in. 

Mr. ALLEY moved to reconsider the vote by 
which the amendments were concurred in ; and 


1866. 


THE CONGRESSIONAL GLOBE. 


617 


also moved that the motion to reconsider be 
laid upon the table. 
The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. WILSON, from the Committee on the 
Judiciary, made the following adverse reports ; 
which were laid upon the table, and ordered to 
be printed: i 

The memorial of Robert A. Hill for the relief 
of certain persons residing in the State of Mis- 
sissippi : 

The petition of Philip Frazer, district judge 
of the istrict of Florida, for increase of salary ; 
an 

The petition of A. G. Miller, for reimburse- 
ment of expenses incurred in an effort to im- 
peach him in the Thirty-Highth Congress. 

HEIRS OF SHABBONA. 


Mr. WINDOM, from the Committee on In- 
dian Affairs, made an adverse report on the 
pelition of C. W. Marsh and others, for an 
annuity or some other relief for the heirs of 
Shabbona; which was laid on the table. 


BARNEY CAIN. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reperted adversely on Senate 
bill No. 58, being an act for the relief of Bar- 
ney Cain; which was laid on the table. 


WIDOWS, ETC., OF DECEASED PRISONERS. 


On motion of Mr. PERHAM, the Commit- 
tee on Invalid Pensions was discharged from 
the consideration of the memorial of Lydia J. 
Stull, praying that widows and orphans, &c., 
of prisoners that diet at Andersonville and 
other rebèl prisons be allowed the same com- 
mutation for rations as may be allowed to the 
surviving soldiers and officers discharged from 
said prisons; and the same was referred to the 
Committee on Military Affairs. 


JAMES FRIGATE. 


, Mr PERHAM, from the same committee, 
? reported adversely on the petition of James 
Frigate, for an inercase of his pension, or for a 
back pension; which was laid on the table. 
GLOVER BROUGHTON AND OTHERS. 

Mr. PERHAM, from the same committee, 
madean adverse report on the petition of Glover 
Broughton and twenty-two others, residents of 
the town of Marlborough, Massachusetts, who 
served on board of a privateer in the war of 
1812, praying for relief; which was laid on the 
table. 

DATE OF PENSIONS. 


Mr. PERHAM, from the same committee, 


reported adversely on the petition of citizens of | 


New Hampshire, praying that the pension law 
be so amended as to allow to soldiers pensions 
from the date of their discharge; which was 
laid on the table. 

CORDELIA MURRAY. 


Mr. PERHLAM, from the same committee, 
asked leave to report the following bill, and to 
have it considered at the present time: an act 
for the relief of Cordelia Murray, widow of 
George W. Murray. It provides for the pay- 

_ment to Cordelia Murray of the pension granted 
to George W. Murray by an act of Congress 
approved December 20, 1864. 

The bill was read a first and second time, and 
ordered to be engrossed for a third reading; 
and being engrossed, was read the third time, 
and passed. 

Mr. PERHAM moved to reconsider the mo- 
tion by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ROBERT HENNE. 


Mr. PERHAM, from the same committee, 
asked leave to report a bill for the relief of 
Bobert Henne, and to have it considered at the 
present time. The bill provides for an increase 
of pension to Robert Henne, late of company 
Į, twelfth Missouri infantry, from seventeen to 
twenty-five dollars per month. 


It was read a first and second time, and 
ordered to be engrossed for a third reading. 

Mr. JOHNSON. I ask for the reading of 
the report. 

The Clerk read the report. 

Mr. JOHNSON. Iam not disposed to make 
any opposition to the bill, but I suggest at this 
time that there is need of general legislation to 
provide for classes of this character, which are 
not now provided for. I took occasion some 
time ago, when the question of the appropriation 
of money for the payment of pensions was before 
the House, to state that there was a class of pen- 
sioners who were not provided for sufficiently 
in the general law. We go so far as to say that 
aman who is disabled from earning his own 
livelihood by labor shall have full pay. ‘There 
is another class of persons not provided for. 
You limit pensions to that class who have lost 
two arms and twoeyes. Men may be disabled 
otherwise so as to be unable to help themselves. 
Iknowa case in whicha soldier was shot through 
the body in the spring of 1862. He is confined 
to his bed and is dependent on the charity of his 
neighbors for his support. The neighbors come 
in and wait on him night and day. Now, that 
class ought to be provided for by some general 
law, and I submit that the Committee on In- 
valid Pensions ought to bring in a bill of that 
character. Because it is not every person that 
is so situated that he can get the ear of a mem- 
ber of Congress, or get persons to draw up a 
petition and make his case known, so that Con- 
gress, by special legislation, can reach his case. 
Lhave no objection to this bill, but I repeat 
that we ought to have a general law. 

Mr. PRICK. I want to say to the House, in 
reference to this case, that I am personally 
acquainted with the applicant, and if there are 
any cases in the country in which additional 
pensions are required, this is certainly one of 
those cases. ‘his man, with but one arm at 
the commencement of this rebellion, insisted 
persistently until he got-himself into the service 
of his country. He followed the flag not only 
with his own regiment from Jowa, but when he 
could no longer retain a place there, he went 
into Missouri and joined a regiment there, and 
defended the flag until, in addition to the loss 
of an arm, he lost the use of the other arm, and 
was under the necessity of having a leg ampu- 
tated. Such men, who rallied to the defense 
of their country under such circumstances, in 
the hour of her darkest peril, ought to be re- 
membered by the friends of the nation when 

eace has once more dawned on the country. 

Mr. PERHAM. Perhaps I ought to say, in 
reply to the gentleman from Pennsylvania, [Mr. 
Jouxsox, | that the Committee on Invalid Pen- 
sions have now under consideration various 
propositions for the amendment of the pension 
laws, among which is the one to which he has 
referred, and it will be considered and reported 
on in due time. 

Mr. ROUSSEAU. Iam in favor of a gen- 
eral law on this subject, but I have no disposi- 


tion to interfere with the passage of this bill. 


Jt does seem to me that the House will do it- 
self great credit and the country great service 
by passing a general measure such as is sug- 
gested; but I do not desire to delay the pas- 
sage of this bill, of which I am in favor. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. PERHA™M moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


CLARISSA BENSON AND ELLEN HUGHES. 
Mx. TAYLOR, from the Committee on In- 


valid Pensions, made an adverse report on the | 


memorial of Clarissa Benson and Ellen Hughes; 
which was laid upon the table, and ordered to 
to be printed. 
WILLIAM G. INGRAHAM. 
Mr. TAYLOR, from the same committec, 
made an adverse report on the petition of Wil- 
liam Q. Ingraham, of Westfield, New York, ask 


ing for an inérease of pension; which was laid 
on the table, and ordered to be printed. 


JOHN ALFORD. 


Mr. TAYLOR, from the same committee, 
made an adverse report on the petition of John 
Alford, asking an increase of pension; which 
was laid upon the table, and ordered to be 
printed. : 

CHARLES YOULY. 


Mr. TAYLOR, from the same committee, 
reported a bill for the relief of Charles Youly ; 
which was read a first and second time. : 

The bill directs the Secretary of the Interior 
to pay out of any fund which may have been 
appropriated for the payment of pensions, to 
Charles Youly, of Dunkirk, Chatauque county, 
New York, late private in company D, sev- 
enty-second: regiment New York voluntcers, 
the sum of $135 334 cents, being at the rate 
of five dollars per month from the 25th day of 
November, 1862, to the 27th day of February, 
1865. 

The report was read. 

Mr. WASHBURNE, of Illinois. The amount 
of money involved in this case is very small, 
put it seems to me that this bill establishes avery 
vicious principle. It changes the general law 
in regard to pensions, by allowing a party to 
come in and prove that he sent his papers, but 
that they did notreach the Pension Office. The 
rule is that a party can only receive his pension 
from the time that his papers are filed. This 
bill takes claimants out of that rule, and leaves 
it open to parties to prove in every case the 
time at which the papers were put in the post 
office. I am not unwilling to give this party 
$135 884, the sum named in the bill, but I do 
object to the establishment of this principle, as 
it will lead to great abuse. 

Mr. TAYLOR. The gentleman is right in part 
but not in whole. The present pension law 
gives a pension from the date of the discharge 
| if the application is made within one year there- 

after. This man Youly forwarded his applica- 
tion within thattime. “And it is proved by evi- 
dence satisfactory to the committee that through 
no negligence of his the application failed to 
i reach the Pension Office in time. As soon as 
he learned that that was the case he renewed ” 
his application, but that was after the expira- 
tion of a year from the time of his discharge. 
It was the fault of the mail, or of the clerk of 
the Pension Office, who should have acknowl- 
edged the receipt of it as provided by law. The 
man has used all diligence in his power, and 
! the committee do not consider that it was any 
| fault of his. And therefore we propose to 
allow him the small amount of five dollars a 
month from the time of his discharge to the 
| filing of his application. 
The bill was then ordered to be engrossed 
| and read a third time; and being engrossed, it 
was accordingly read the third time. 

The question was upon the passage of the 
pill, upon which the House divided ; and there 
were—uyes seventy, noes not counted, 

So the bill was passed. 


Mr. TAYLOR, moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

NAVY PENSIONS. 

Mr. HARDING, of Kentucky. Task unan- 
| imous consent to report back from the Com- 
i mittee on Invalid Pensions House bill No. 82, 
| allowing persons having lost one foot and one 
! hand in the naval service of the United States 
the same pensions now allowed to persons hav- 
ing suffered the same logs in the military service, 
| with an amendment in the nature of a substi- 
| tute, upon which I am directed by the commit- 
i tee to ask action at this time. 

i Mr. WASHBURNE, of Ilinois. 
| substitute be read. 

| Thesubstitute was read. Tt provides that per- 
| sons in the naval service of the United States, 
| who have lost one foot and one hand in the 
i line of their duty, shall be allowed the same 
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pensions as is allowed by law to personsin the 
military service who have suffered similar losses; 
and also that the provisions of section five of 
the pension law of July 4, 1864, shall apply to 
persoris in the naval service. 

- My. HARDING, of Kentucky: The term 
“military”? in the former law was construed 
not to include persons in the naval service of 
the United States. The design of this sub- 
stitute is to equalize the pension law. 

Mr. RICE, of Massachusetts.. The Com- 
mittee on Naval Affairs have had referred to 
them a Senate bill which I think covers the 
same ground as this, and which they will report 
whenever an opportunity presents itself. If it 
is in order, I will report that bill from that 
committee at this time. 

Mr. WASHBURNE, of Illinois. Do Iun- 
derstand the gentleman from Massachusetts 
[Mr. Rice] to say that the Senate bill is pre- 
cisely like the one reported from the Committee 
on Invalid Pensions? 

Mr. RICE, of Massachusetts. It is not pre- 
cisely the same, but it is intended to effect the 
sa ne object. j 

Mr. WASHBURNE, of Illinois. Then I 
would suggest to the gentleman from Ken- 
tucky [Mr. Harpixg] that he accept the 
Senate bill as a substitute for his. 

Mr. HARDING, of Kentucky. I will hear 
the bill read first. 

The Senate bill (No. 24) to amend section 
five of an act entitled ‘‘An act supplementary 
to an act entitled ‘An act to grant pensions,’ 
approved July 4, 1864,’? was then read. 

It provides that the section referred to shall 
be amended so as to allow persons in the mili- 
tary or naval service of the United States, who 
have lost both feet in the line of their duty, a 
pension of twenty dollars per month; and those 
who, under like conditions, have lost both hands 
or both eyes, a pension of twenty-five dollars 
per month. 

Mr. BENJAMIN. That Senate bill does not 
cover the entire ground covered by the bill 
reported by the gentleman from Kentucky, [Mr. 
Flarpine.| ‘There is another law discriminat- 
ing between those who have lost limbs in the 
military service, which does not apply to per- 

, sons in the naval service. Ii is a law passed 
subsequently to the act of July 4, 1864, and 
provides for those who have lost one foot and 
one hand in the military service. ‘The hill re- 
ported by the Committee on Invalid Pensions 
refers to that class of cases, extending pensions 
to the naval service. 

Mr. RICE, of Massachusetts. 
the other. 

The SPEAKER. The morning hour is just 
about to expire. If this discussion continues 
the bill will go over. 

Mr. HARDING, of Kentucky. I call the 
previous question. 

The previous question was seconded, and the 
main question ordered; which was upon agree- 
ing to the substitute reported by the committee. 

The substitute was agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

“Mr. HARDING, of Kentucky, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

TheSPEAKER. The morning hour having 
expired, the business now in order is the con- 
sideration of the bill (S. No. 60) to enlarge the 
powers of the Freedmen’s Bureau, on which the 
gentleman from Indiana [Mr. Kerr] is entitled 
to the floor. 

Mr. HARDING, of Kentucky. I appeal to 
the gentleman from Indiana to yield to me for 
a moment, that I may report and have passed 
a bill for the relief of an aged lady. 

Mr. KERR. I cheerfully yield to the gen- 
tleman for that purpose. 


Then I prefer 


CATITARINE MOCK. 


consent, reported from the Committee on In- 
valid Pensions a bill for the relief of Catharine 
Mock; which was read a first and second time. 

It provides for the payment of a pension of 
eight dollars per month to Catharine Mock, of 
Baltimore, widow of William H. Mock. 
` The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARDING, of Kentucky, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


Mr. LAFLIN. I ask the gentleman from 
Indiana [Mr. Kerr] to yield to me for a mo- 
ment that I may report a resolution from the 
Committee on Printing. 

Mr. KERR. Iyicld to the gentleman. 


REPORT OF REVENUE COMMISSION. 


Mr. LAFLIN, by unanimous consent, re- 
ported from the Committee on Printing the 
following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That twenty thousand extra copies of the 
communication from the Secretary of the Treasury, 
with the accompanying report of the commission ap- 
pointed to make a revision of the revenue laws, pur- 
suant to the act of March 3, 1865, be printed for the 
use of the members of this House, wilhout covers, 
excluding forms of bills. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


Mr. ROLLINS. Task the gentleman from 
Indiana [Mr. Kerr] to yield to me for a mo- 
ment, that [ may make a report. 

Mr. KERR. I yield to the gentleman. 

MESSENGERS FOR HOUSE POST OFFICE. 

Mr. ROLLINS, by unanimous consent, re- 
ported back from the Committee of Accounts 
the folowing resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That thePostmaster of the House of Rep- 
resentatives be allowed two additional messengers for 
the term of two months, to be paid outof the contin- 


gent fund of the House, at the rate of seventy-five 
dollars per month. 


Mr. ROLLINS moved to reconsider the vote 
by which the resolution was agreed to; andalso 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


A. GUTURIE AND R. L. B. CLARKE, 


Mr. DAWES. With the consent of the gen- 
tleman from Indiana, [Mr. Kerr,] I move to 
reconsider the vote by which the House, a few 
moments ago, referred to the Committee of 
Elections the petition of R. L. B. Clarke. I 
also move to reconsider the vote by which the 
bill for the relief of Abelard Guthrie was re- 
ferred to the same committee. I desire that 
both motions shall be entered. I think that the 
House, in referring those two matters to that 
committee, must have acted under amisappre- 
: hension. 


FREEDMEN’S BUREAU. 


The House, agreeably to order, resumed the 
consideration of the bill (S. No. 60) to enlarge 
| the powers of the Freedmen’s Bureau, on which 
Mr. Kerr was entitled to the floor. 

TheSPEAKER. Beforethe gentleman from 
Indiana proceeds, the Chair desires to make a 
statement. By order of the House, to-morrow 
will be devoted exclusively to speeches upon this 
bill, no vote to be taken. The Speaker will be 
compelled to be absent to-morrow, the last day 


session. He has requested the gentleman from 
Illinois [Mr. Wasnapurye] to act as Speaker 
pro tempore. 

' Mr. KERR. Mr. Speaker, it is surely safe 


i since the organization and establishment of our 
| matchless form of Government, when its cir- 
| cumstances demanded in its Representatives a 
| higher order of statesmanship, or a more un- 


Mr. HARDING, of Kentucky, by unanimous | selfish devotion to those great principles of our 


on which he purposes to be absent during the || 


H 
I 
| to assumo that our country has known no hour, | 
1 


system which stand like beacon-lights against 
dangerous boundaries, inviting the embarrassed 
mariner to safer paths. Desiring to keep these 
lights in view, and confessing with sincere ear- 
nestness my lack of both ability and experience, 
I beg leave to submit a few reflections upon 
some of the solemn questions that demand ap- 
propriate action at our hands. And I shall 
endeavor to do this in a spirit unshaded by the 
impulses of partisan feelings. 

The irue relations of the several States to the 
Union have always presented problems of great 
interest and considerable difficulty for determi- 
nation by one or another of the departments of 
the Government. But now for the first time 
we are compelled to confront questions result- 
ing from the temporary suspension of the con- 
stitutional relations between the United States 
and some of the States. This suspension wag 
the result of a state of war between the legiti- 
mate Government and the States that attempted 
to secede therefrom. It is conceded by most 
men, and is declared by the highest judicial 
tribunal in the Union, that during that state 
of war the respective parties to it sustained to 
each other the relations of belligerents. At the 
threshold, therefore, it becomes material to in- 
quire what is meant by a state of belligerency. 
In its primary signification, it means a state of 
war. lt implies an issue, asserted on the one 
side and denied on the other, and submitted 
for decision to the solemn arbitrament of arms. 
The recognition of the existence of war, the 
tacit or express admission of belligerent rights 
by the legitimate Government, concedes noth- 
ing inconsistent with its claim of sovereignty 
overtherevolted people and territory. It does 
not even concede the existence of æ Govern- 
ment de facto. But if it did, it would not at 
all impair the force of my argument, because 
the very term de facto implies a spurious Gov- 
ernment, without rightful existence, as contra- 
distinguished from a Government de jure, of 
right, or having rightful existence. 

Tt simply admits the verity of existing facts; 
and thereupon certain well-established princi- 
ples of international law and the Jaws of war 
become operative between the contestants, to 
limit their rights and powers pending. the strife, 
and regulate the manner of conducting the 
bloody arbitration. It involves no admission 
of separate nationality or independence to the 
revolted States. On the contrary, it is the most 
solemn denial ofall such claims. Nationality or 
independence is the very issue to be tried, and 
for the rightful Government to admit it would 
be worse than absurd, and suicidal. These 
belligerent rights are recognized of necessity in 
the interest of civilization and humanity. War 
without them would be such a mode of mutual 
destruction and carnage as has not disgraced any 
civilized nation for many centuries. Waristhat 
abnormal, convulsive condition of society, the 
culmination of human passions, which snatches 
the scepter from the hand of civil power, and 
substitutes for a time the laws of force for those 
of reason and choice. But, in the wise provi- 
dence of God, the desire of self-preservation 
ultimately subordinates to itself the impulse for 
mutual destruction, and war becomes a tem- 
poray condition ; and all its usages, rules, and 
aws, arelikewisetemporary. By Governments,’ 
maintained forthe aggrandizement of the rulers, 
war may be prosecuted to destroy, and con- 
quest and indiscriminate confiscation or appro- 
priation of property may be the results. But in 
Governments based upon the will of the people, 
and administered in the interest of republican 
liberty, war is prosecuted by the legitimate Gov- 
ernment, not to destroy nor for conquest, but 
to protect and preserve; not to deny, but to 
maintain and support the right of self govern- 
ment; not to consolidate or centralize power, 
but to maintain and enforce the law; not to 
take the lives of States, but to preserve them, 
‘(with all the dignity, equality, and rights of the 
several States unimpaired.” These principles 
have always been avowed and never repudiated 
by the organs of our Government during the late 
war. They are also approved and promulgated 
by the most respectable writers on such subjects. 
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The only righteous end of any war is just and 
honorable peace, and, in such a Government as 
ours, if war become necessary to suppress in- 
surrection or rebellion, its ultimate purpose 
cannot be enlarged beyond that of a national 
war. It is limited to the vindication of the 
rightful authority of the Government. Its office 
is done when obedience to the law is secured, 
for such obedience is the highest aim of war ; 
such obedience is peace. 

It indicates a confusion of ideas to speak of 
a number of people or a State in rebellion, as 
an independent belligerent. Jtis an inversion of 
the order of cause and effect. Independence is 
the result for the attainment of which the rebels 
have assumed an attitude of belligerency. But 
belligerency is not independence, and is never 
allowed to determine the civil relations of States. 
The only code established by belligerency is 
that which regulates the conduct of war. It 
ceases to have any field of jurisdiction as soon 
as war ends and peace begins. When the tem- 
ple of war is closed, the code of war is sealed 
and laid aside to await the renewal of human 
strife. : 

The learned annotator of our greatest téxt- 
book on international law, Mr. Lawrence, says: 

“The recognition of belligerent rights in a colony 
or portion of a State in revolt from or opposition to 
the metropolis is not to be confounded with the 
acknowledgment of the absolute independence of 
such province or colony.’— Wheaton, International 
Law, p. 40, 

Judge Sprague, of Massachusetts, one of our 
most upright and learned Federal prize judges, 
in his opinion in the case of the Amy War- 
wick, illustrates the same idea in the follow- 
ing clear and forcible language: 

“Tt has been supposed that if the Governmenthave 
the rights of a belligerent, then, after the rebellion is 
suppressed, it will have the rights of conquest; that 
a State and its inhabitants may be permanently 
divested of all political privileges and treated as for- 
eign territory acquired by arms, This is an error, a 
grave and dangerous error. Belligerent righta can- 
not be exercised where there are no belligerents. Con- 
quest of a foreign country gives absolute and unlim- 


ited sovereign rights. Butno nation ever makessuch 
a conquest of its own territory. If a hostile power, 


either from without or within a nation, takes posses- 
sion and holds absolute dominion over any portion of 
its territory, and the nation, by force of arms, expels 
or overthrows the enemy and suppresses hostilities, 
it acquires no new title, but merely regains the pos- 
session of which it had been temporarily deprived. 
Tho nation acquires no new sovercignty, but merely 
maintains its previous rights.” —Law Reporter, June, 
1862, p. 498. 


President Woolsey, of Yale college, in his 
work on international law, published in 1864, 
at page 231, uses the following just expres- 
sions: 


“The samo rules of war are required in such a war 
{civil war] as in any other; the same ways of fighting, 
the same treatment of prisoners, of combatants, of 
non-combatants, and of private property by the army 
where it passes; so also natural justice demands the 
sume veracity and faithfulness which are binding in 
the intercourse of all moral beings. Nations thus 
treating rebels by no means concede thereby that | 
they form a State, or that they are de facto such. | 
There is a difference between belligerents avd belli- 
gerent States which has been too much overlooked.” 


Every just conclusion or inference of law 
arising out of the opinion of Justice Grier, in 
the prize cases in 2 Black’s Reports, is in exact 
harmony with these authorities. The court in 
these cases merely recognizes the fact that a | 
state of war exists, and has been declared to | 
exist by the executive department of the Gov- 
ernment, and thence rightfully deduces the 
right of the Government to resort to a blockade 
as a means of warfare, and to make prizes of 
vessels that attempt, after due notice, to disre- 
gard that blockade. The judge says: 

“The laws of war, as established among nations, 
have their foundation in reason, and all tend to miti- 
gate the cruelties and miseries produced by thescourge | 
of war. Hence the parties to a civil war usually con- 
cede to each other belligerent rights. They exchange | 
prisoners, and adopt the other courtesies and rules | 
common to public or national wars.” ee oe 


$ 


“By the Constitution, Congress alone has the power li 


to declare a national or foreign war. Jt cannot de- 


clare war against a State, or any number of States, by 
virtue of any clause in the Constitution, The Constitu- | 
tion confers on the President the whole executive | 
power. He is bound to take care that the laws be | 
faithfelly executed.” i 
“Ttis not necess that the independence of the | 
revolted province or ‘ ( 
to constitute it a party beligerentin a war according | 
to the law of nations.” —2 Black's Reports, pp. 068, 669. | 


ry 
Qi 


iate be ackuowledged in order |! 
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He also says that in organizing the rebellion 
the seceding States acted as States, claiming 
to be sovereign over all persons and property 
within their respective limits, and asserting a 
right to absolve their citizens from their supe- 
rior allegiance to the Federal Government, and 
that their right to do so was then being decided 
by wager of battle. But that wager has been 
decided against them, and the right is therefore 
denied. ` 

Judge Grier says that Congress has no con- 
stitutéonal right to declare war against any State 
or States of the Union. Unless the United 
States is a confederation of States, as contra- 
distinguished from a general governmentformed 
by the people of all the States, and unless each 
State in the confederation is an independent 
nation, then his position is logical and undeni- 
able. No Government can declare war against 
its own subjects. Its whole duty is to enforce 
submission and obedience-.to law and to its 
rightful supremacy. The duty of the Execu- 
tive is to see that the laws be faithfully execu- 
ted, and of Congress to give him every needed 
and rightful facility for the accomplishment of 
that end; and if in the prosecution thereof a 
state of war ensue, and belligerency be recog- 
nized as resulting therefrom, then the Exccu- 
tive and Congress arc certainly at liberty to 
resort to all the means rendered necessary or 
expedient and lawful by those conditions. But 
the moment the resistance to the law is over- 
come, and its supremacy is recognized and obe- 
dience restored on the part of the rebels, the 
former relations between the United States and 
the States which had attempted to secede sur- 
vive and become operative again. In the lan- 
guage of Judge Sprague: 

“Thenation acquiresno new sovereignty, butmercly 
maintains its previous rights,” and any other theory 
would be “agrave and dangerouserror.” “Under our 
Government the right of sovereignty over any portion 
of a State is given and limited by the Constitution, 
and will be the same after the warasit wasbeforcit.” 

But the relations of the people lately inarms, 
in rebellion against the Government, wuld be 
quite another thing. The punishments of vio- 
lated duty and outraged law would continue 
suspended over them individually which must 
be suffered in their bodies or estates, or both, 
unless they are relieved therefrom by the clem- 
ency of the Executive or the Government. 
These questions, however, I do not propose 
now to discuss. i 

If the country accepts the theory of the hon- 
orable gentleman from Pennsylvania, [Mr. STE- 
VENS, ] and others on this floor and elsewhere 
of like opinions with him, that the people and 
States of the South acinally succeeded by their 
rebellion in effecting in legal contemplation 
such a complete severance of their former con- 
stitutional relations to the Federal Government 
as that, upon the suppression of their wicked 
rebellion those relations do not survive and 
become operative again, then it should also 
accept the logical and lawful results of that 
theory, the ‘‘radieal consequences’? so much 
deprecated by Judge Sprague. Whatare those 
results? They may be briefly stated to be: 

1. That the war was not prosecuted for the 
restoration of the Union, or to the end that the 
seceding States might survive the conflict as 
members of the Union, but in fact was prose- 
cuted for the conquest of independent States, 
notwithstanding the almost daily repeated dec- 


larations of our Government to the contrary, | 


addressed to the people of the whole country, 
both North and South, and to foreign nations, 
and made in the most solemn forms of execu- 


tive messages and proclamations, laws of Con- | 


gress, and military proclamations and orders, į 


from the commencement of the war to this pres- 
ent hour, including the proclamation of the 
Secretary of State announcing the abolition of 
slavery by constitutional amendment adopted 
by three fourths of all the States. 

2. That those constitutional relations having 
been completely severed, secession then hecame 


an accomplished fact, and the so-called con- | 


federate States an independent nation, and their 


citizens aliens and foreigners, not rebels and | 


traitors liable to be punished under the muni- 


cipal law for their crimes, and the Federal Gov- 
ernment did not suppress the rebellion but con- 
quered the confederate States, and now holds 
them as conquered territory, subject to tle ab- 
solute control and disposition of the United 
States, uncontrolled by any laws or constitu- 
tions. : . 

8. That secession having become an accom- 
plished fact, the confederate States became a 
nation, and therefore possessed’ the right and 
power inherent in every nation to contract 

ebts which are valid and binding upon its peo- 
ple, and as the conquest of one nation by an- 
other does nofcancel the debts of the con- 
quered nation, the public debts of the confed- 
erate States, and of the several States in the 
confederacy became the debts of the United 
States, and so far as they are held by the citi- 
zens of foreign nations, they cannot be repu- 
diated by the United States without dishonor 
and giving cause of war. Mr. Wheaton says 
that, in case of conquest of one nation by an- 
other: 


“ Asto publicdebts, whether dueto or from the revo- 
lutionized State, a mere change in the form of Gov- 
ernment or in the person of the ruler does not affect 
their obligation. The debts being contracted in the 
name of the State, by its authorized agents, for its 
public use, the nation continues liable for them, not- 
withstanding the chango in its internal constitution. 
The new Government succeeds to the fiscal rights and 
is bound to fulfill the fiscal obligations of the former 
government. It becomes entitled to the publicdomain 
and other property of the State, and js bound to pay 
its debts previously contracted.”— Wheaton’s Inter- 
national Law, p. 62. 


The country cannot accept theories bearing 
such fruits as these; it will prefer to hold fast 
to the better doctrines of the late President on 
this subject, and of every department and officer 
of the Government heretofore, and of Congress 
as declared in its numerous resolutions declar- 
atory of the purposes of the war, and of every 
oflicer and soldier in the Army and Navy of the 
United States, and of the present Executive— 
all based upon the principle that the seceding 
States were never, in fact or law, out of the 
Union, but only engaged in a treasonable and 
sanguinary but unsuccessful effort to get out. 
The rebels said, in their madness, that they had 
in fact severed their relations and obligations 
to the Federal Government, but the latter never 
admitted such a rcsult, but claimed, on the con- 
trary, that they had in truth only succeeded in 
taking their Representatives out of Congress 
and making a bloody war in a crueland wicked 
attempt to establish their independence of the 
Union. Congress during the war never ceased 
to treat them as States in the Union. It en- 
acted laws which by their terms embraced all 
the States inrebellion. It apportioned Repre- 
sentatives to all the States by their respective 
names on the basis of the census of 1860. It 
levied direct taxes upon allthe States by name, 
whether in rebellion or not. All its general 
laws are designed to operate alike in all the 
States. Iis system of internal revenue applies 
alike to all the States; and it has never been 
admitted or holden that the failure to use the 
prescribed stamps in the rebellious States was 
not attended with the same legal results there 
as in the loyal States. In all our intercourse 
with foreign nations the rebellious States have 
been claimed to be in the Union, subject to its 
laws, and, when they would abandon resistance 
thereto and return to their obedience, entitled 
to its benefits and to resume all their civil and 
political relations with it, These relations were 
only suspended for the time being by the exist- 
ing state of war. The pretended government 
called the ‘confederate States’’ had no legal 


| existence; it was a myth, a dream, never vital- 


sed, never realized. Jt was not that govern- 
mentthat wewere fighting, but the actual, living, 
and material obstacles in the shape of armies 
and all the enginery of war, which were inter- 
posed by the people of the rebel States between 
us and the enforcement of the laws. 

This doctrine was never supposed to lead to 
the absurd conclusion that all the rebel armies 
were mere bands of organized murderers, until 
it became the design of some in the country to 
prevent the restoration of the Union, to the end 
that they might the better gratify a thirst for 
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vengeance and impose conditions inadmissible 
under any correct theory of the contest, and 
secure certain partisan advantages in the coun- 
try. When resistance to the rightful authority 
of government becomes „the joint act of great 
numbers of persons, and assumes the forms and 

„instruments of war, and can only be overcome 
by the use of the like forms and instruments, it 
should be treated as war, and, by the common 
consent of civilized nations and of approved 
writers on the laws of nations and of war, it is 
so treated. Let one citation on this point suf- 
fice. Vattel says: ë 

“Whenever, therefore, a numerous body of men 
think they have a right to resist the sovereign, and 
feel themselves in a condition to appeal to thesword, 
the war ought to be carried on by the contending par- 
ties in thesame manner as by two different nations.” 

He admits, however, that— 

“A prince, of acruel and arbitrary disposition, will 
immediately pronounce that the laws of war were not 
made for rebels, for whom uo punishment can be too 
severe,” g 

But he invokes an appeal to more sober rea- 
son, and says we should— 

“Recollect that all of the sovercign’s rights are de- 
rived from those of the State or of civil socicty, from 
the trust reposed in him, from the obligation he lies 
under of watching over the welfare of the nation, of 
procuring her greatest happiness, of maintaining or- 
der, justice, and peace within her boundaries.”— Vat- 
ted, pp. 426, 421. 

The teachings of public law are therefore in 
harmony with the true interpretation and the 
requirements of our Constitution. The obliga- 
tions and duties of the Federal and State Gov- 
ernments in all their relations to cach other 
are reciprocal, and the neglect of them by the 
one does not relieve the other from its duty to 
observe them. Indeed, throughout the whole 
contest no other motive principle was ever ap- 
pealed to or avowed on our part but the desire 
to meet and discharge these obligations and 
duties. The views of Judge Sprague and of 
Vattel, although written under widely different 
circumstances and in different ages, could not 
well have been made more applicable to the 
condition of our country. 

The force of these principles cannot be im- 
paired by any fanciful definitions.of the word 
State, cither in its general or constitutional 
sense. Someattempts of that kind, with which 
this Ilouse has been entertained, have exhib- 
ited more cunning than candor. Itis assumed 
by the honorable gentleman from Ohio [Mr. 
SurrpaBarcen] that a State ‘is a multitude 
of people united together by a common interest 
and common laws, to which they submit with 
one accord.” This definition is quoted from 
Burlamaqni, and was written by him in refer- 
ence to nations generally, and is now made to 
define a State in this Union. What does this 
definition require? Does it require that every 
citizen of cach State shall submit ‘with one 
accord” to the laws of that State, and that his 
disobedience shall cause the destruetion of the 
State? Ifso, how long could any State on earth 
exist? Tf the perpetuity of States is thus at the 
mercy of every citizen, it would require a polit- 
ical millennium to preserve it. Does it mean 
that the disobedience of the Federal laws by 
any citizens of a State, or even by the Legis- 
lature of a State, works the destruction of such 
State, or severs its relations to the Union? If 
so, our Federa] Government is indeed a rope 
of sand. Itlacks the first element of the power 
of self-preservation—the right to treat every act 


of its citizens, or of its component States, de- | 
signed to sever their obligations to it, as void | 


and of no effect—and its existence is main- 
tained by a feeble thread. If this definition is 
to be accepted as a canon of constitutional con- 
struction, then it must be conceded that many 
of the now ‘‘loyal’’ States have often been out 
of their proper relations and appropriate orbits, 


and that the Union has been several times dis- | 
solved, because many citizens in those States | 


have always been habitually disobedient of cer- 
ain laws of the United States, and many State 


Legislatures have enacted laws that have been | 


judicially held to be unconstitutional and void, 
and have by State legislation practically nulli- 
fied within their States a solemn requirement 


of the Constitution. But, strange as it may 
appear, those States were never supposed on 
that account to have ceased to be States in active 
vital relations withthe Union, or to have ‘ ab- 
dicated’ or ‘‘forfeited’’ their State existence, 
or dissolved the Union. They were never taken 
charge of by Congress for the purpose of teach- 
ing them obedience, or to secure guarantees 
against disobedience. But such citizens were 
treated as individual offenders, and such enact- 
ments were held to be void, although they were 
practically operative in those States. 

Then it is claimed by the same honorable 
gentleman that in order to constitute a State of 
our Union, first, “its citizens must owe, ac- 
knowledge, and render supreme and habitual 
allegiance and obedience to the Constitution, 
laws, and treaties of the United States in all 
Federal matters ;’’ and second, ‘‘all the mem- 
bers of the State Legislatures, and its executive 
and judicial officers, shall be hound by oath or 
affirmation to support the Constitution of the 
United States ;? and third, it must have been 
admitted into the Union; and fourth, have thus 
become entitled as a State to participate in the 
control of the Federal Government. Now, as 
a statement of the duties of citizens and States 
toward the Union, this is excellent doctrine, 
and I indorse.it; but as a definition of a State 


Tam unable to perceive its propriety, although 
I yy g 


most emphatically assured by the honorable gen- 
tleman that ‘‘no one who can read the Con- 
stitution will deny that each State in this Union 
must have every one of these properties before 
it can commence to exist in the Union, because 
the Constitution so declares.” Ihave searched 
in vain for such a declaration in the Constitu- 
tion. 
glorious bond of government which, taken sepa- 
rately or together, justify any such conclusions 
or afford any rational or logical ground for 
such’an assumption. It would poorly com- 
mend the wisdom of its framers if it were there. 


Jt would require many things to be done by the j 


State and its citizens as conditions precedent 
to its existence which can only be done after 
its creation as a State. The State must exist 
before its citizens can owe allegiance or render 
obedience to the Federal Government as citi- 
zens of the State. The State must exist before 
i, can have a Legislature, or judges, or a Gov- 
ernor who can swear fidelity to the Constitu- 
tion. Then the Constitution says: 

“The ratification of the conventions of nine States 
shall be sufficient for the establishment of this Con- 
stitution between the States so ratifying the same.” 

There is nothing in this provision about con- 
ditions precedent. When new States are ad- 
mitted into this Union the only requirement as 
conditions precedentare that the people of apre- 
scribed territory shall make and adopt a consti- 
tution republican in form ; and when these things 
bave been done and duly certified to the Presi- 
dent, he by proclamation announees the creation 
ofaState. ‘Phen, and not before, its duties and 
obligations as a State in the Union and those 
of its citizens attach. It is thenceforth a mem- 
ber and its citizens are subjects of an inde- 
strnetible Union. 

The acts of such State in its corporate ca- 
pacity, which are in violation of the Federal 

Jonstitution, are simply void. Suppose its 
Legislature and its judges and Governor should 
yefuse or fail to take the constitutional oath 
of office, or should take the oath and then 
violate it by the enactment of an unconstitu- 
tional law, or by a like decision of its courts, 
or by a like act of its Governor, which have 
too often been done in both sections of the 
Union. Would these things take the State out 
of vital relations with the Union? 
work a dissolution of the Union? Or make 
dead States? Surcly not. The Government 
would merely vindicate its authority by its ap- 
propriate officers and tribunals. The princi- 
ple and legal results would be the same whether 
the rightful authority of the Government were 
thus resisted by officers or citizens of the State ; 


i by one hundred, one thousand, or one hundred 


thousand. If the resistance could nat be over- 
come hy the ordinary agencies of civil power, 


Nor can I find any provisions in that | 


Would they | 


then the Government would be equally bound 
to use other appropriate means to vindicate 
and reéstablish its authority. But such vindi- 
cation can result in no enlargement of the pow- 
ers of the Government. The Constitution is 
still the supreme law. If the people of any of 
the States have dropped out of their official 
relations with it, it is their duty, by their own 
voluntary acts, in accordance with their own 
laws, to resume those relations. With the right 
understanding of these practical questions the 
abstract definition of a State has but little to 
do. The ideas of the publicists on these sub- 
jects have but little relation to such a system 
of States and government as that of our Amer- 
ican Union. ‘The highest authority and safest 
guide for us on these questions is the Consti- 
tution itself. 

Wemay say, inthe language of a distinguished 
publicist, that a State is, ‘‘in its most enlarged 
sense, a self-sufficient body of persons united 
together in one community for the defense of 
their rights, and to do right and justice to for- 
eigners.” Or we may say, in the language of 
another, that ‘‘in a more limited sense, the word 
State expresses merely the positive or actual 
organization of the legislative and judicial pow- 
ers.’? In other words, in one case, the State 
is made nearly synonymous with the people, 
and in the other with the Government. But 
none of these propositions can control the 
obvious intention of the Constitution, that the 
States should continue perpetually as compo- 
nent parts of the Union, with the perfect and 
euarantied right of local self-government, in 
subordination to the rightful authority of the 


| Federal Government. 


Tt is substantially assumed by the same hon- 
orable gentleman that the closing of the south- 
ern ports during the war was a regulation of 
commerce in the constitutional sense of that 
expression, and that those ports could not have 
been closed if those States had the rights of. 
States inthe Union. But itis a mere perversion 
of terms to call a blockade a regulation of com- 
merce. ‘The blockade was merely the exercise 
of a belligerent right by the Federal Govern- 
ment as a war measure, a means to suppress 
the rebellion. The Supreme Court say, in the 
prize cases, that ‘‘one belligerent engaged in 
actual war has a right to blockade the ports of 
the other,’’ and that, “to create this and other 
belligerent rights, as against. neutrals, it is not 
necessary that the party claiming them should 
be at war with a separate and independent 
Power. The partics toacivil wararein thesame 
predicament as two nations who engage in a 
contesiand have recourse toarms.’’ The block- 
ade was declared as a means of crippling the 
power of the rebellion. It in no way recog- 
nized the independence of the States whose 
ports were blockaded, or impaired their equal 
rights in the Union upon the restoration of 
peace. Tf it did, then the President or Con- 
gress could now, in time of profound peace, 
declare a valid blockade of the same ports, or 
Congress might now, in the adjustment of tar- 
iffs, give preferences to the ports of other States 
over those of the States lately in rebellion. But 
he would be a bold advocate of confusion and 


| revolution who would maintain the right to ex- 


ercise such powers now. I answer the honor- 
able gentleman on these points by reference 
again to the decision of Judge Sprague in the 
case of the Amy Warwick, which commends 
itself alike by its sterling common sense, patri- 
otie fidelity to the Constitution, and entire con- 
sistency with the principles of public law. 

But, lest these doctrines of the practical in- 
dependence of the southern confederacy, of the 
suicide of the rebel States, of the forfeiture of 
their rights as States, and of their corporate 
existence, or of whatever else it may be called, 
may not be entircly satisfactory to all, itis sug- 
gested that, if these rebel States are still in the 
Union, in astate of suspended animation, then, 
under the authority of the provision of the Con- 
stitution that ‘the United States shall guaranty 
to every State in this Union a republican form 


| of government,” they may be taken into asort 
| of national guardianship by the Federal (tov- 
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ernment, and constitutions formed for, or dic- 
tated to, them, that shall be republican in form. 
This doetrine would, certainly, be a very desira- 
ble one to the advocates of it if they were in- 
trusted with the duty of making those constitu- 
tions. But let us inquire briefly into the proper 
construction of that provision in our Constitu- 
tion. What docs it mean? 

It may be first observed, that this important 
provision is based upon the recognition of sev- 
eral principles of vital importance to the success 
and harmony of our system of government. It ; 
requires that the States to be dealt with under 
this power must be ‘States in this Union,” and 
not foreign States, or States ont of the Union, 
which are to be clothed in republican forms of | 
government by Congress and then brought into 
the Union. If the latter kind of States desire 
admission into the Union, the duty of Congress 
is derived from the grant of power to admit new 
States. 

It also requires that every State inthis Union 
shall be entitled to have and maintain a sepa- 
rate State government, based on the right of 
the people to govern themselves through public 
organs of a representative character, chosen 
by themselves. Otherwise, their government 
would not be republican in form or substance. 

It supposes thatas the guarantee is of perpet- 
ual obligation, the Union and the States guar- 
autied shall also be perpetual, and that there- 
fore no State has any right or power, by suicide, 
forfeiture, or otherwise, to destroy its repub- 
lican form of government, its Statchood in the 
Union, or sever its connection with the Union. 
The States, in contemplation of law and of the 
Constitution, must continue to exist as States, 
and must exercise theirright of self-government 
so far only in subordination to the Federal Gov- 
ernment as their powers are limited by the Con- 
stitution of the United States. 

The great object of this provision is to secure 

reneral harmony of fundamental principles of 

overnment between the Union and States of 
which it is composed. It is not designed to 
secure a system of government in each State in 
which the local administration shall he exactly 
the same in form or principle as that in every 
other State. How much or how little power 
shall be imparted to the State government by 
the people of the State, what restrictions shall 
be imposed upon it, how many departments 
there shall be, what shall be the duties of each 
department, whether the Legislature shall con- 
sist of one or two branches, what shall be the 
official names of their officers, and all other mat- 
ters relating to the internal affairs of the State, | 
10 its essential right of local self-government, 
are left by the Constitution of the United States 
to the sole determination of the people of the 
State, except in the few particulars in which 
powers are withbeld from the States and the 
people bythe Federal Constitution. That this | 
provision does not imply a necessity for any | 
precise form or uniform arrangement of State 
governments is rendered clear beyond doubt 
by the historical fact, that when it was adopted 
there were no two States in the Union whose | 
State constitutions and forms of government | 
did not differ in numerous and very important i 
respects. Indeed, the State of Connecticutcon- | 
tinued to exist under the royal charter, with- 
ont any constitution in the American sense, 
until 1818, and the State of Rhode Island until | 
a still more recent period. 

Tt is, if possible, still more clear that this 
guarantee was not intended by its authors, or 
by the States or people, to secure a uniform rule 
or basis of suffrage in the several States as a 
necessary element in a “republican form of 
government.”’ Such gencral suffrage as then 
prevailed in the States was, no doubt, consid- 
ered an indispensable part of the republican | 
system of government intended to be esiab- 
lished in this country, but the contemporancous | 
regulations in ihe different States on the sub- 
ject of suffrage were so diverse, both in extent | 
and principle, as to render incontrovertible the | 
conclusion that it was the intention of all par- į 
ties, ma! t 
all matters pertaining to the basis of suffrage ; 


cers and people and States alike, that | 


should he left to the exclusive control of the 
States respectively. 

What, then, does this guarantee mean? Can 
we do better than to consult the fathers, the 
makers and earliest expounders of the Consti- 
tution, for an answer to this inquiry? Alex- 
ander Hamilton, in the twenty-first number of 
the Federalist, says: i 

“The inordinate pride of Stateimportancehassug- 
gested to some minds an objection to the principle 
of a guarantee in the Federal Government asinvolv- 
ing an officious interference in the domestic concerns 
of themembers. A scruple of this kind would deprive 
us of one of the principal advantages to be expected 
from union, and ean only flow from a misapprehen- 
sion of the nature of the provision itself, It could 
be no impediment to the reforms of the State consti- 
tutions by a majority of the people in a legal and 
peaccablemode. ‘This right would remain undimin- 
ished. The guarantee could only operate against 
changes to be effected by violence. Toward the pre- 
vention of calamities of this kind too many checks 
cannot be provided.” * * = * “Aguar- 
antee by the national authority wouldbe as much 
directed against the usurpations of rulers as against 
the ferments and outrages of faction and sedition in 
the community.” 

James Madison, in the forty-third number of 
the Federalist, says: 

“It may possibly be asked whether it may not be- 
come a pretext for alterations in the State govern- 
ments, without the concurrence of the States them- 
selves. It may be answered that, if the General 
Government should interpose by virtue of this consti- 
tutional authority, it will be ofcourse bound to pursue 
the authority. But the authority extends no further 
than to a guarantee of a republican form of govern- 
ment, which supposes a preéxi: 
form which is to be guarantied. As long, there- 
fore, as the existing republican forms are continued 
by the States they are guarantied by the Federal 
Constitution. Whenever the States may choose to 
substitute other republican forms, they have a right 
to doso, and to claim the Federal guarantee for the 
latter. ‘The only restriction imposed on them is that 
they shall not exchange republican for anti-repub- 
lican constitutions.” 


Justice Story, in his Commentaries on the 
Constitution, quoting these opinions of Hamil- 
ton and Madison, says: 


“The Federalist hasspoken with so much force and 
propriety upon this subject that it supersedes all 


further reasoning.” 

Now, these expositions seem eminently rea- 
sonable and just, they are certainly worthy of 
the very highest respect, and then they have 
| the singular merit of suggesting an interpreta- 
tion that is in every respect practical and con- 
sistent with the great American principle of 
local self-government. They do not permit 
the Federal Government to embark upon a wild 
sca of experiment, or to depart from the safe 
anchorage of fundamental principle. They 
assign to the Federal Government the high duty 
of external protection, and leave to the people 
of the States the inalienable right of internal 
self-control. They give to the Federal Govern- 
ment no license or color of right to go into any 


of any of the domestic concerns or relations 
of the people of such State. These constitute 
the appropriate, peculiar, and exclusive subjects 
of State control; and they cannot be wisely or 


these matters cannot be legally or constitution- 
ally superseded by any ‘‘ bureau’? of the Federal 
Government. 

In otber words, that provision amounts only 
to a guarantee by the United States to the 
States of kovernments already established in 
the States respectively which are republican in 
form, and imposes apon the United States an 
obligation to protect the States in the enjoy- 
ment of such established governments against 
the wicked efforts of all enemies, cither from 
within or without the States, by violence to 
overthrow or usurp or change them. Both 
authority and reason concur in this interpre- 
tation. It is in beautiful harmony with the 
doctrine of the reciprocal obligations arising 


ò 


m 
in 


tween the Union and the States. 
entirely consistent with every practical con- 
struction of it by our Government either before 
or during the rebellion. 


color of authority under the provision in ques- 
tion for Congress to assume the guardianship 


| quered nation, or as States or as territory, or to 


isting government of the | 


State and assume the control or management | 


safely intrasted to any other. The States in j 


out of our complex system of government he- | 
It is also | 


‘There appears, therefore, to be no respectable | 


of the States lately in rebellion, either as a con- 


ignore their continued statehood in the Union, 
or to govern them as dependencies or colo- 
nies of Congress, by agents and officers, mili- 
tary or civil, appointed by Congress. It affords 
still less countenance to the fatal doctrine that 
Congress may dictate forms of government to 
those States. That doctrine repudiates the 
most vital principle of our system of govern- 
ment—that the people are to be regarded as 
the sole original source of all political authority, 
that all legitimate government must rest upon 
their will. Ifa despotism or a permanent mili- 
tary government were established in any State 
by internal or external enemies, it would be the 
duty of Congress to overthrow it, because vio- 
ii lative of every cssential principle of republican 
|| government. But it would not, therefore, be- 
come the duty of Congress to frame and putin 
force another government in such State, for, as 
Mr. Madison says, the guarantee supposes a 
| preéxisting government, republican in form, 
i which, on the overthrow of such despotism or 
military government, merely resumes its sway 
over the State. If a new government is. to be 
made, and not an old one revived, the people 
of the State must make it, not Congress. If 
there be two hostile parties in the State, the 
| President or Congress may interpose to main- 
| tain order until the people can reconstruct their 
| own government upon a republican basis. 
| Here is to be found one of the strong foun- . 
| dation principles upon which the present Ex- 
ecutive rests his effective and beneficent policy 
li of restoration, by which he has already accom- 
| plished so many results alike surprising and en- 
| couraging to the country and to the friends of 
our Government throughout the world. 

But the honorable gentleman from Pennsyl- 
vania attempts to destroy this foundation by the 
| citation of an obiter dictum from the opinion 
| of the late distinguished and excellent Chief 
| Justice in the case of Luther vs. Borden, (7 
Howard, page 1.) He is the same excellent 
| Chief Justice whom the honorable gentleman 
| informs the country he is afraid has been 
“damned to everlasting fire.’? And the hon- 
orable gentleman from Ohio cites the same dic- 
i dum, and also an opinion from 1 Bishop on 
| Criminal Law, in section one hundred and thir- 
ty-three, to the same effect, which rests upon 
no other authority than that dictum. The quo- 
tation is: : 

“Under this article of the Constitution [the one 
! above cited] it rests with Congress to decide what 
| government is the established one ina State. For, 
as the United States guaranty to each State a repub- 
i; lican government, Congr must necessarily decido 
ii what government is established in the State before it 
can determine whether it is republican or not.” 
|| This opinion of the Chief Justice was not 
called for by any question in the case decided 
by him. It is not incorporated into the state- 
| ment of the decided points in-the case by the 
‘reporter. To determine the appropriateness 
| of it, as a passing comment by the judge, we 
must look into the facts of the case itself. The 
case was a common action of trespass for un- 
lawfully entering another man’s house to arrest 
him for alleged crime. It arose in 1842, and 
was commenced in the State of Rhode Island. 
The person making the arrest was acting under 
the authority of the established government of 
| that State under its royal charter. The person 
! arrested was claiming some authority under the 
| new government of that State alleged to have 
been established by the people under the lead- 

rship of ‘Thomas W. Dorr. The case there- 
| fore supposes two separate governments claim- 


| the Supreme Court of the United States, to be 
| the old charter government. 

i; Does any such state of facts exist now? Is 
; Congress called upon now to determine which of 
` fwo governments in any southern State is the 
; legitimate one? Do two delegations from any 
© one State ask admission to Congress as repre- 
sentatives of two separate State governments 
There is no such case. The 


nin that State? 
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authority, therefore, has no weight. It is not in- 
consistent with the action or policy of the Pres-. 
ident toward the southern States. I believe two 
senatorial delegations do ask admission to the 
other end of the Capitol from the State of Louis- 
iana, but both claim to represent the same State 
under the same State constitution and govern- 
ment. I believe also-that one gentleman, not 
of the regular delegation to this House, from 
that State asks admission here as a delegate 
from the Territory of Louisiana, and is said to 
base his claim chiefly upon the suffrages of 
African citizens of that State. This hardly 

resents a case to which the remarks of Chief 

ustice Taney in the Rhode Island case are 
applicable. No law of Congress is needed to 
determine which set of Senators should be ad- 
mitted to the Senate from the State of Louisiana. 
That question is referred by the Constitution of 
the United States to the exclusive adjudication 
of the Senate itself. 

** Hach House shall be the judge of the elections, 
returns, and qualifications of its own members.” 

It is due to the whole country, and especially 
to the States in question, that each branch of 
this Congress should assert itsown dignity and 
resume the exercise of its own functions in this 
particular, and receive and consider and decide 
for itself the applications of Representatives 
for admission to it from southern States. Any 
other course can only work injustice, mischief, 
and strife. 

It may be further remarked, in connection 
with the case of Luther against Borden, that 
Congress never did decide which of the two gov- 
ernments in Rhode Island was the legitimate 
one; but the President of the United States 
did, and the court in that case say that he was 
fully authorized so to decide, and that his de- 
cision was binding upon the court. The present 
Executive was met by no such embarrassment. 
There has never ceased to be a government in 
every southern State that, in the sense of the 
framers of our Constitution, was ‘republican 
in form,” except in so far as they attempted, 
by changes in their constitutions, to deny the 

‘vightfal authority of the Federal Government. 
But the administration of those governments 
was usurped during the rebellion, ‘Phat usurpa- 
jion has been completely overthrown and aban- 
doned. Most of those governments are again 
committed to the control and administration of 
officers chosen according to their own require- 
ments. The interposition of the Executive has 
been such only as seemed to him to be neces- 
sary to enable the people to effect the reorgan- 
izations of their former rightful governments. 
He has also urged the adoption by them of cer- 
tain measures which were necessary to insure 
more harmonious submission by the people of 
those States to proper Federal authority. No 
patriot, North or South, should complain on 
account of such recommendations, nor with- 
hold from the pcople of those States great praise 
for the prompt and cheerful manner in which 
they have adopted them. 

It may also be observed in connection with 
‘he same case, and as illustrating the true in- 
terpretation ofthe provision guarantying to the 
States governments ‘f republican in form,” that 
the government in Rhode Island, held by the 
President in 1842, and by the Supreme Court 
in 1848, to be ‘ republicanin form,” and, there- 
fore, as good as the United States was bound 
to guaranty to that State, was the same govern- 
ment organized and maintained under the char- 
ter granted in 1663 by Charles H to the ‘ Gov- 
ernor and Company of the English Colony of 
Rhode Island and Providenee Plantations in 
New England in America,” and that, under that 
republican government, in 1842, no man was 
entitled to vote unless he was a frecholder, an 
owner of land. That State must needs have 
been divided into small sections to give many 
citizens a chance to become qualified to vote. 
It was not thought then that Rhode Island 
needed to be reconstructed by Congress. The 
coustitution of that State now requires that the 
right of suffrage shall only be exercised by per- 
sons owning real estate worth $184 each, or 
having an equivalent rental value, 


It is maintained by the honorable gentle- 
man from Ohio [Mr. Sranprxe] that Congress 
acquires such powers to take charge of the 
States lately in rebellion as are. necessary to 
enable it to accomplish the ends desired by 
him, from the last clause of the eighth section 
of the first article of the Constitution, which 
recites, after the preceding enumeration of the 
powers of Congress: 

“And to make all laws which shall be necessary 
and proper for carrying into execution the foregoing 
powers, and all other powers vested by this Constitu- 
tion in the Government of the United States, or in 
any department or officer thereof.” 

Mr. Speaker, there are but few provisions 
in our Constitution that have heretofore chal- 
lenged more elaborate and profound examin- 
ation, cither by courts or statesmen, than the 
one just quoted; and I supposed that a conclu- 
sion had been reached, alike obligatory upon 
the courts and Congress, and satisfactory to 
the people. That conclusion, expressed in the 
language of Justice Story, is that— 

“The plain import of the clause is, that Congress 
shall havc all the incidental and instrumental pow- 
crs necessary and proper to carry into execution all 
the express powers. It neither enlarges any power 
specially granted, nor is it a grant of any new power 
to Congress; but it is merely a declaration for the re- 
moval of all uncertainty, that the means of carrying 
into execution those otherwise granted are included 
in the grant. Whenover, therefore, a question arises 
concerning the constitutionality of a particular power 
the first question is, whether the power be expressed 
in the Constitution. Ifit be, the question is decided. 
Tfit benot expressed, the nextinquiry must be whether 
it is properly an incident to an express power, and 
necessary toits execution. Ifit be, then itmay be ex- 
ercised by Congress; if not, Congress can not exercise 
it.”’-—-Story on the Constitution, sec, 1243. 

This opinion is substantially concurred in by 
no less competent and distinguished personages 
than Alexander Hamilton, (Federalist, No. 88, 
James Madison, (Federalist, No. 44,) ‘Thomas 
Jefferson, and James Monroe, and nearly every 
other statesman of past times in our country. 
I think the country will be content with this 
construction, so deliberately given, and by such 
unselfish patriots, and will not suffer itself long 
to hanker after the exercise of ungranted power 
for the purpose of prolonging an estrangement 
that appeals so loudly for the healing counsels 

; r 

of peace and union. The power sought by the 
honorable gentleman must find a more substan- 
tial foundation than the one on which he has 
scen fit to restit. It should have an abiding 
place in some express grant of power, or should 
arise by a fair and just implication from such a 
grant. If there had been any such in the Con- 
stitution, it is fair to presume that that learned 
gentleman would have cited it. Itis not there. 
lt would be extraordinary, indeed, if it were. 
It would be a most dangerous power to repose 
anywhere, except in the collective body of the 
people. It is asked iu reference to the States 
lately in rebellion— 

“Where does the Constitution of the United States 
lodge the power to prescribe an effective remedy for 
this impaired vitality, and to restore to healty action 
these suspended functions?” 

I would answer that, so far as external aid 
is required, it should come from the President, 
in the form of amnesty, with such exceptions 
and qualifications as the future and permanent 
welfare of the country demand; butafter these 
things are done, the physician who is invested 
with the constitutional right and natural capa- 
city to prescribe an effective remedy for this 
impaired vitality, and to restore to healthy 
action these suspended functions, is the peo- 
ple of those States respectively. Their right to 
self government was not sacrificed by their at- 
tempted separation from the Union, except. so 
far as they may be individually deprived thereof | 
by conviction of crime. That right has not | 
become the property of Congress. It belongs | 
to the people. And Congress is not even their ; 


| guardian in matters of local State government. 


Those States are either in the Union or out of | 
it. If they are only half in, for the purpose of į 
being governed by Congress, they might as well | 
be entirely out, for there would then be no more 

difficulty in governing them by Congress; be- | 
sides, if they were entirely out, as is boldly 

claimed by the honorable gentleman from Penn- 


sylvania [ Mr. Srevens] and others, there would | 


then be less dispute about the right of Congress 
to govern them. But Mr. Lincoln, in his first 
inaugural, said: 

“Tn contemplation of universal law, and of the Con- 
stitution, the union of the States is perpetual.” 

And, } 

“ It follows from these views that no State, upon its 
own mere motion, can lawfully get out of the Union: 


ot resolves and ordinances to that effect are legally 
void.” 


And the present Executive says the same 
thing, and is acting, in the discharge of his 
solemn duties, consistently therewith. 

The honorable gentleman from Pennsylvania 
[Mr. Stevens] assumes that those States are 
out of the Union, and can only come in as new 
States, and the honorable gentleman from Ohio, 
[Mr. Bincnam,] “for the sake of the argu- 
ment,’ assumes that the position of the Ex- 
ecutive that they are still in the Union is cor- 
rect, but both gentlemen and their followers 
strike hands in their determination to keep them 
out of Congress, and not recognize them as 
vitalized and acting members of the Union 
until certain constitutional amendments can be 
adopted by the other States and put into oper- 
ation as the supreme law of the land; until, in 
other words, a new Constitution, a new Fed- 
eral Government, can be formed, without their 
cobperation or consent, into which, and into 
obedience to which, they shall afterward be 
compelled to come. It strikes me that would 
be reconstructing the Union with a vengeance. 
We will change the Constitution to suit our 
views; we will change the qualifications for 
members of Congress so that no man who par- 
ticipated in the rebellion shall ever be eligible 
to aseatin the Senate or House; we will change 
the basis of representation in Congress so that 
none but voters shall be counted; we will give 
Congress the right to impose duties on exports 
from States so that we can tax the cotton 
raised in the South at the rate of $100,000,000 
per annum or more; we will give to Congress 
the right to legislate for and control the negro 
population of the States in their rclations and 
intercourse with the white population; we will 
give to Congress the right to make uniform the 
civil rights of the people of all the States, so 
that under the cover of that right it may regu- 
late the right of suffrage in the States, and there- 
by control the States themselves, and revolu- 
tionize and centralize the Government; we will, 
by way of anticipation, insert into the Consti- 
tution express prohibitions upon the States and 
the people against doing any mean or wicked 
things in the future; and then, all these things 
done, we will not invite the southern States to 
come into the Union and enjoy with us this new 
order of things, but we will make them come in; 
and then we will boast of our glorious system 
of self-government, and claim that all rightful 
government rests upon the consent of the gov- 
erned. 

Mr. Speaker, it is not in this way that the 
genius of free government can be illustrated ; 
that enduring peace can be secured; that na- 
tional prosperity cau be reéstablished; that fra- 
ternal intercourse between the sections of our 
country can be restored; that confidence and 
content can be brought back to the people of the 
South; that the malignant clements of discord 
can be kept out of our national councils, or that 
the bleeding wounds of our country and our 
countrymen can be healed. Such policy, in my 
humble judgment, if the power to enforce it 
were clear beyond doubt, would be most un- 
wise and suicidal. 

* Tt is excellent 

To have a giant’s strength; but it is tyrannous 

To use it like a giant.” 

Mr. Speaker, so far as the President is con- 
cerned, | beg leave to say that I only know him 
as the chief Executive of the Union. I do not 
enjoy his confidence or that of any gentleman 
in his Administration, so far as I am advised. 
1 only know that in the discharge of the impor- 
tant duties committed to me, under the guidance 
of my own judgment and conscience, enlight- 
ened somewhat by the wisdom and examples of 
the past, I am compelled to choose between 
the policy adopted by the Executive for the. 
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restoration of the Union and that advocated by 
the majority on this floor, and to approve the 
former, because I believe it to be righi and con- 
sistent with the supreme law and the highest 
good ofthe country. I think those States should 
be permitted to resume their connection with 
the Union. Their Representatives should be 
admitted to Congress if they come here with the 
requisite ‘qualifications ’’ under the Constitu- 
tion, which should be determined by each House 
for itself, and not by either or both for the 
other. It need not be expected that they will 
always send here men of sound diseretion, of 
prudent self-possession, whose conduct will al- 
ways be unexceptionable. Nor will they do so 
any more if they are kept out for an indefinite 
number of years. No section of our country 
has ever attained such excellence in its repre- 
sentation here, nor will it ever, until the high 
noon ofa political millennium yet only dreamed 
of by the Utopian. In free Governments, the 
highest good is only realized as the fruit of the 
freest conflict of opinions, of truth with error. 
Out of such contests, truth always gains the 
ultimate and lasting victory. But by every day 
that these States are kept out of their proper 
relations to the Union, the chances for a speedy 
restoration of sentiments of confidence, sympa- 
thy, good will, and genuine nationality, which 
_ are above all things desirable, will be dimin- 
ished, and ultimate success made more diff- 
cult. 

I deprecate, as alike dangerous to the peace 
and happiness of our country and subversive of 
the true and most conservative principles of our 
Government, that fatal policy which would erect 
in this Capitol a great consolidation and cen- 
tralization of power. In my judgment, there 
is not to be found in the pathway of either the 
Union or the States to the perfection of human 
government so great adanger asthis. It threat- 
ens a system of constantly recurring encroach- 
ments by the Federal Government upon the 
cherished principle of local self-government. 
The continual demand for more power to be 
conferred upon the General Government should 
alarm every patriot in the land. The General 
Government was not created to administer the 
local, private, or personal interests of the peo- 
ple. It is ill adapted to the discharge of such 
duties. The duties imposed on it are chiefly ex- 
ternal, general, international. It was intended 
by the fathers to cherish and protect, not to 
war upon, the vital principle of selfgovern- 
ing communities—States, counties, townships, 
and cities—which are the only competent and 
safe guardians of that great mass of power 
which presides over the administration of the 
daily affairs and fireside interests of society. 
This power will always be best administered 
the nearer the power itself, and the agents by 
which it works, are brought to the people to be 
affected by it, and the more directly its agents 
are made answerable to them. ‘This intimate 


relation between power, its agents, and the | 


people, constitutes the only school in which the 
capacity for self-government can be developed, 
and that feeling of deep, abiding, active, per- 
sonal responsibility in the citizen cultivated and 


strengthened which is so necessary to fit him | 


at once to appreciate and to protect both the 
general and the local governments. Itis only 
by the freest operation of this principle that that 
individuality can be acquired by the citizen and 
imparted by him to the State which is neces- 
sary to develop and preserve the highest inter- 
ests and greatest good of both. 
guarantee for the perpetuity, prosperity, and 
happiness of our country can be found in the 
faithtul observance by both the Federal and 
State Governments of the respective limitations 
upon their power and the faithful discharge by 
each of its appropriate duties without interfer- 
ence with the other, which is but yielding obe- 
dience to that great principle of local self-gov- 


The surest | 


ernment which constitutes the chief kernel of į 


eternal truth which has borne such beneficent 
fruit to our country in the past. 

In the eager search after radical power on 
which i Federal bureaus and other ma- 
ehinery for the control by Congress of the 


domestic affairs of the States, it is claimed to 
be found in the lastamendment of the Consti- 
tution, which reads as follows: 

“ Neither slavery nor involuntary servitude, except 
as a punishment for crime whereof the party shall 
have been duly convicted, shall exist within the Uni- 
ted States, or any place subject to their jurisdiction.” 

“Sec. 2. Congress shall have power to enforce this 
article by appropriate legislation.” 

It is claimed that the last clause grants power 
to Congress not only to prevent the reénslave- 
ment of the negro, but to assume the special 
control of him, and to take him out of the con- 
trol of the States of whose population he is a 
part, in order to secure to him at least all civil 
rights that are enjoyed by the white people, and, 
as claimed by some, to secureto him equal po- 
litical rights with the white men, both as a cit- 
izen of the State and of the United States. I 
deny this construction as being most untenable 
upon every rational principle of constitutional 
interpretation. The States by the adoption of 
this amendment certainly did not mean to sur- 
render to Congress their cherished right of ex- 
clusive government over their own citizens in 
all matters of domestic concern. They only 
intended bythis amendment io abolish slavery 
and forever prevent its reéstablishment in any 
part of the country. 

Its great object is to prevent the acquisition 
by man of property in his fellow-man in such 
manner as to enable him to extort from the 
latter involuntary service. Such legislation 
only is authorized by this amendment as is 
necessary to prevent these things. This purpose 
is plain, and requires but a slight effort of hon- 
est reflection to understand it. The second 
clause, in my judgment, adds nothing to the 
power given to Congress by the first. This view 
is sustained by every approved interpretation 
of analogous provisions in the Constitution. 
Here I refer again to section 1243 of Story’s 
Commentaries on that instrument, already cited 
by me. Slavery was a domestic relation, not a 

ublic relation. It was a relation between in- 

ividuals which gave to one of them the power 
to control the will and conduct of the other. 
The severance of that relation puts an end to 
slavery, and was the beneficent object of this 
amendment. But the regulation of the ordi- 
nary civil relations of the negro to the society 
in which he lives, by the enactment of laws of 
a local and merely municipal character to con- 
trol his contracts, and bestow upon him civil 

rivileges having no necessary connection with 
fis personal freedom, are wholly unauthorized 
by any warrant in any part of the Constitution. 
And any attempt to do such things will be sim- 
ply revolutionary of the most valuable princi- 
ples of our Government, and cannot fail sooner 
or later to lead to the establishment of a cen- 
tralized and consolidated Government but little 
better than a despotism. 

I now come te the consideration more in de- 
tail of the bill now pending before the House, 
for the extension of the powers of the Freed- 
men’s Bureau. It involves principles of the 
gravest importance, that should receive the 
most careful and deliberate attention by every 
member of this House. 


I oppose the bill because it proposes, as it! 


now stands on our files, to create and perpetuate 
in this country an institution or a bureau as 
permanent in every respect, as all-pervading in 


every respect, as any other Department of the |! ec 
; number to the whole number of counties and 


Government of the United States. Ft proposes 
not as heretofore to confine this Freedmen’s 
Burean to the States lately in rebellion, but to 
extend it to all the States wherever you may 
find freedmen or refugees: in other words, the 


future jurisdiction of this bureau is to be coex- | 


tensive with the Union itself. 
Now, sir, it seems to me when Congress un- 
dertakes by this kind of law to take the guard- 


| ianship of an entire class of people on itself, 


and constitute them the wards of the Federal 
Government, and constitute the Federal Gov- 
ernment the special guardian and protector and 


| comptroller of that class, it undertakes to do 


something for which there can be found in our 


| Constitution no shadow of warrant. Therefore | 


I am opposed to this bill. Itake it to be the | 


duty of a faithful Representative here, both as 
a good citizen of the country and as a sworn 
officer of the Government, to consider, when a 
proposition of this sort is submitted to him, 
whether Congress possesses the power which 
the measure proposes to exercise. Applying 
that rule to this bill, I feel compelled to say, 
after most diligent search through the Consti- 
tution of the country, and applying to that a 
liberal rule of interpretation. T am unable to 
find any shadow of authority, any single line’ 
or warrant for any such exercise of power as 
this bill proposes. It will not be pretended 
this power is found in any express grant of the . 
Constitution. 
. From what express power can it be fairly 
implied? I know of none. Why should Con- 
gress undertake to control, to govern, to edu- 
cate, to feed, to procure homes and farms, for 
freedmen and refugees any more than for any 
other class of citizens of this country whose 
necessities might be as great, and who appeal 
as strongly to the sympathies of members of 
this House and to the whole country? The 
attempt to exercise so radical a power as this 
cannot fail to excite.in the minds of the people 
of this country a well-grounded fear that there 
exists here a settled and deliberate and wicked 
purpose on the part of Congress, toa very great 
extent, to disregard the limitations upon its own 
power contained in the Constitution, and sub- 
vert the essential and fundamental principles 
of that Government by their legislation here, 
and attempt to build up in this country an 
institution, under the influence and patronage 
of the Federal Government, which has no other 
purpose and can accomplish no other end than 
to gratify the wild whims and crotchets of a 
reckless fanaticism. The people who are pro- 
posed to be controlled by this bill are as much 
citizens of the States where they live as an 
other class of citizens. They constitute as muc 
a part of the population of the States where 
they reside as we do of the States we represent ; 
just as much as any other class of men in the 
country do. Why, then, should we single them 
out and make them the special beneficiaries of 
congressional protection? They are free men. 
They need no guardianship but the fostering 
care of their own local State governments. 
Now, I will invite attention for a little while 
to the details of this bill; andin this connection 
I invite correction from the honorable gentle- 
man from Massachusetts, [Mr. Exior,] if I 
make any statement not authorized by the bill. 
This bill proposes to create a permanent bureau 
for the control of freedmen and refugees, at 
thehead of which there shall be a Commissioner 
with a salary of $3,000; the country may be 
divided into a number of sub-districts not to 
exceed twelve; and there may be appointed a 
number of assistant commissioners who shall 
not exceed the number of districts, with a salary 
for each of $2,500; to the chief Commissioner 
there may be assigned by the Secretary of War 
ten clerks, the salaries of whom I am unable 
from the bill to determine. Each of the assist- 
ant commissioners may have three clerks with 
a compensation that shall not execed $1,000, 
Then the entire country from Texas to Maine, 
and from South Carolina to Oregon, may be 
divided into sub-districts, which shall consist 
each of a county or parish. For each of these 
suh-distriets, which possibly may be equal in 


parishes in the Union, there may be assigned 
one or more sub-agents with a salary of from 
$500 to $1,200 per annum, according to the 
amount of service rendered by them respect- 
ively, and to each of those sub-agents, if neces- 
sary in the opinion of the Commissioner, there 
may be assigned one clerk, at an annual salary 
not exceeding $1,000 each. 

Now, Mr. Speaker, that involves the creation 
of a small army of agents and commissioners, 
whose jurisdiction and control shall pervade the 
whole country, shall extend into every State, 
into every congressional district, into every 
county, into every township and city of this 
broad Union, provided only that they can find 
some freedmen or refugees upon whom to exer- 
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cise their jurisdiction. I submit that before a 
measure of this kind should be adopted, we 
should reflect most carefully upon what we are 
doing. We should remember that this country 
is now almost crushed into the very earth with 
its accumulated burden of public debt, of State 
debts, of county debts, of city debts, of town- 
ship debts, of individual debts. We should bear 
in mind that we may impose upon the people of 
this country by this kind of latitudinarian and 
most dangerous legislation a burden that is too 
heavy to be borne, and against which the da 
may come when the people, as one man, will 
feel themselves called upon to protest in such 
a manner as forever to overthrow that kind of 
legislation.and condemn to merited reproach 
those who favor it. 

This bill, taken in connection with the report 
of the present Commissioner of the bureau, pro- 
poses to require at the hands of Congress an 
appropriation of nearly twelve million dollars. 
That is almost equal to the annual expense of 
our entire Government during the first two or 
three Administrations. They propose in addi- 
tion to that very great outlay to authorize the 
officers of the Government who shall have more 
or less connection with the administration of 
this bureau to expend unlimited sums of money. 

In this connection Linvite attention to ee 
third section of the bill, which authorizes the 
Secretary of War, in his own discretion, with- 
out being restrained by any limitation upon its 
exercise, by any safeguards of any kind, to ex- 
pend in behalf of these freedmen and refugees 
such supplies of provisions, clothing, fuel, ned- 
ical stores, and transportation as shall be ne- 
cessary from time to time for their protection 
and to advance their interests. Where is the 
limit upon the exercise of that great power by 
that officer? There is none. He may charter 
railroads to transport them for place to place. 
He may do for them what they, and they alone, 
should do for themselves. 

It may be said that he is acting under the obli- 
gation of an oath of office, and that he stands 
m high position, and is surrounded therefore 
by all those motives which ordinarily prompt 
honorable men to discharge in a proper way 
and within proper limits their official duties. 
But let me call the attention of this Mouse to 
the fact that in the practical administration of 
the affairs of this Government in its various de- 
partinents there is not always that nice regard 
for the proprieties of official action that ought 
always to characterize publie oficials. Iuced į 
not at this day invite attention to the fact that 
even high Government officers may err. They | 
may suffer their judgment to be warped or cov- | 
trolled by their feelings. ‘They may suffer them- 
solves to be led astray from the strict path of 
official duty by partisan feclings. I do not 
know what the present officers might do, but I 
do say that the danger of their doing itis at 
least groat enough to justify us, whose duty it 
is, to surround them with such guards and lim- 
itations as will prevent its occurrence. 

Taking that section, then, asit reads, E sub- 
mit that it is within the power of the Scere- 
tary of War, in addition to the $12,000,000 
that the Commissioner asks for now, to expend 
$12,000,000 more—ay, twen 
dred millions more, upon this 
women, and children. 


yA 


i 
S L l 
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same class of men, | 


class of men, and upon just the same terms as 
any other class of men in the country. lamin 
favor, upon principle, of allowing every man 
in the country to become a land-owner. The 
people of this country will thus become better 
citizens; they will acquire a more direct and 
active interest in the Government, and, will 
necessarily become morc intelligent and orderly 
citizens, and better men. 

But thissection does not stop here. It proposes 
to go further, and to make the Commissioner 
of the bureau, under the Federal Government, 
a sort of grand landlord of all these freedmen 
and refugees who shall see fit, for the time be- 
ing, to squat upon these public lands. In other 
words, these public lands are not to be assigned 
to these freedmen and refugees as purchases 
merely, but antecedent to the time when they 
are expected to become able to purchase them, 
they are to be allowed to rent the lands of the 
Federal Government, and become tenants of 
the Government, and to pay acertain prescribed 
rate of rent for the use of the lands. 

Now, I would like to know, and Ishould cer- 
tainly be grateful to the honorable gentleman 
from Massachusetts [Mr. Error] if he would 
inform me, where it is in the Constitution that 
the power is vested to create this kind of de- 
partment in the Federal Government, to make 
this Government a landlord, to make this Gov- 
ernment a great proprictor for the purpose of 
cultivating its own public domain. I can find 
no such power anywhere, nor have [heard any 
gentleman here undertake to point out where 
it is to be found. 

3ut, Mr. Speaker, I am more especially op- 
posed to this bill on account of the provisions 
of the fifth section, which I will now read: 

That the occupants of land under Major General 
: Sherman’sspecial field order, dated at Savannah, Jan- 
uary 16, 1863, are hereby confirmed in their possession 
for the period of three years from the date ofsaid order, 
and no person shall be urbed in or ousted from 
said pos sion during said three years unless a set- 
tlement shall be made with said occupant by the 
owner, satisfactory to the Commissioner of the Freed- 
men’s Bureau. 

Mr. CHANLER. 
to me for a moment? 

Mr. KERR. I yield for a moment. 

Mr. CLIANLER. Iwish to make a statement 
to the House in regard to that order of General 
Sherman. There is in the hands of the Pres- 
ident at this moment a declaration, which I 
have seen, written by General Sherman and 
signed by him, declaring that when he made 
that order, or when he gave to the freedmen a 
place of refuge by that order, his purpose was not 
io give them a permancnt title in the land, but 
to secure them only a temporary possession, a | 
possessory title, for the purpose of giving homes 
to the camp-followers who were old and de- 
crepid. He purposely and specially excepted 
from that order all able-bodied men, and never 


Will the gentleman yield 


dreamed that his order would carry with it the 
shadow ofa title. He did not intend to assume, | 
as the declaration in this section goes to show, | 
| 
| 
{ 


that he could invade the rights of property or 
‘grant titles wider a military order, He repu- | 
! diates the whole doctrine assumed by this see- : 


| tion. That letter should now he before the coun- 
| try, and in the hands of this House. 


| 
l 
Tt wasiu j 
my hands to present to this Housc, but owing | 
to the delay consequent on the debate, E with- | 
drew my claim to present it, and it was given | 


Then let me inviie attention to the provis- 
ion of the fourth section of this act. It is pro- | 
posed to set aside a certain portion of the pub- į 
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lic lands in the States of Florida, Mi ppi | 
Alabama, Louisiana, and Arkansas, not ex- 


ceeding in the number of acres three millions, 
for the exclusive use of the freedmen and ref- 
ugees. Itigmade the duty of the Commissioner | 
who shall control this bureau, under certain lim- 
itations and regulations, to assign these public | 
| 


lands in quantities of forty acres to the use | 
and occupancy of these freedmen and refugees. 
Now, sofar as thatappropriation isconcerned, | 
Iwill not question the propricty or justice of it, | 
although the manner of its execution is very 
defective. Iam in favor of allowing these peo 
pleto acquire land in the country, and to become | 
owners of homesteads, justas much as any other | 


|i to my colleague [Mr. Rartionp] to present to | 


| this House. 

I make this statement in order that the gen- 
tleman, in making his argument upon this bill, 
may understand the exact position that General 
Sherman takes, and that neither General Sher- 
man nor any other officer may be dragged into 
this attempt to usurp legislative power under | 
military orders. | 

Mr. ELIOT. Will the gentleman from In- | 
diana [Mr. Kure] yield to me for a moment? | 
j 
i 


Mr. KERR. Certainly. 

Mr. ELIOT. With the leave of the gentie- 
| few words in reply to what bas jast fallen from 
the gentleman from New York, | Mr. CHANLER. ] | 


| I understand him correctly, that a letter has ; 
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man from Indiana, [Mr Keer,} I will say a ji 


| 

I understand him to say, and I desire to see if | 
if 
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been written by General Sherman to the Presi- 
dent, which the gentleman from New York 
[Mr. Cuayier] was requested to communicate 
to this House, and which he has left in the 
hands of his colleague, [Mr. Raymoxp,] ex- 
ecting that he would doit. Am I right? 

Mr. CHANLER. Not exactly. 

Mr. KERR. I hold in my hand that Order 
No. 15, of General Sherman. If it will relieve 
gentlemen of this cross-diseussion, I will in- 
corporate the material part of itin my remarks. 

Mr. ELIOT. I understand the gentleman 
from New York [Mr. CnaxLer] to admit that 
Tam correct in what I supposed he intended to 
say—that he was authorized either by General 
Sherman or the President to communicate that 
letter to this House. 

Mr. CHANLER. Nosuchthing. I will not 
delay the argument of my friend from Indiana 
[ Mr. Kerr] by undertaking to reply to the very 
unfair insinuation of the gentleman from Mas- 
sachusetts, [Mr. Exior.} But I will say that 
I had nothing to do with General Sherman or 
the President. I only stated the fact that such 
a paper as that was seen by me, and that it had 
been placed in the hands of my colleague, [Mx. 
RAYMOND. | ; 

Mr. GRINNELL. When was it written? 

Mr. CHANLER. It may have been written 
within forty-eight hours, so far as I know. I 
made the declaration that such a letter has been 
written; that it was written at the express re- 
guest of the President; I had nothing further 
to do with it. 

Mr. ELIOT. I understood the gentleman 
to say it was put in his hands to communicate 
to this Iouse. 

Mr. CHANLER. I did say I had been re- 
quested to communicate it to this House. 

Mr. ELLIOT. By whom? 

Mr. CHANLER. Iwill notsay. The gen- 
tleman knows as well as Ido, and he can make 
the declaration. But his object now is to throw 
a doubt or some slur upon my statement, Ile 
knows the truth of my assertion. I made the 
statement merely in order that my friend from 
Indiana [Mr. Kerr] in his argument should 
make no mistake on this point. I am doing it 
in fair play to him, and not for the purpose of 
interrupting or embarrassing his argument. 

Mr. ELIOT. The gentleman declines to say 
how he received thisinformation. Iknow, but 
I shall not say if he does not. 

Mr. Speaker, T have seen that letter, and I 
take it upon myself to say that the gentleman 
from New York has not stated its contents cor- 
rectly. It is no purpose of mine to cast aslur 
upon the motives of anybody; and if the gen- 
tleman had known me better he would have 
withheld what he has seen fit to say upon that 
subject. ‘Che letter to which he refers does 
undertake to state what were the motives or 
intentions of the distinguished generalin mak- 
ing the order which is known as Special Order 
No. 15; and it may hereafter be well enough for 
this House to determine whether the motives 
of that general in his action in this case are so 
much to beregarded as to what he did. It is the 
order that concerns us, not the motives of the 
general who made it. : 

In that letter it is stated that the order mak- 
ing allotments was not intended to operate per- 
manently. This bill does not assume that it 
was designed to operate permanently, but only 
until some other order should interfere with 
it or until legislation should be had; and by 
this bill we seek to consummate the legislation 
which was contemplated in that order. 

As to the statement that General Sherman, 
in his letter or by his order, repudiated the idea 
that there were to be upon those allotments 
men who were not aged or infirm, that, accord- 
ing to my recollection, is not correct. General 
Sherman did state that there were young and 
able-bodied men who it was desirable should 
be in the Army of the United States as soldiers. 
So it ig stated in the order; by that order they 
are‘invited to enlist, and under it they did en- 
list. General Sherman does state in his letter 
that it was supposed that these allotments were 
many of them to be for the benefit of the old, 
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the infirm, and of women while their husbands 


or male friends were absent-in’ the: service of i| 


the country. So theorder states. But respect- 
fully say that it is not correct to affirm that 
General Sherman in his letter places upon his 
former action such a construction as to bring 
it in-conflict with the provisions of this bill. 

Several MEMBERS. Let us have the letter. 

Mr. CONKLING. Let me ask the gentle- 
man from Massachusetts [Mr. Euror] where 
that letter is. 

Mr. ELIOT. I suppose that it is in the hands 
of the commissioner of South Carolina. 

Mr. KERR. If the honorable gentleman 
from Massachusetts will present that letter, I 
will give way for that purpose. 

Mr. ELIOT. Why, sir, I had not the letter 
in my hands for five minutes. It was to-day 
shown to mein company with my distinguished 
friend from Ohio, [Mr. BincHam,] and was 
read by both of us. 

Mr. KERR. Has the gentleman that letter 
now in ltis possession? 

Mr. ELIOT. Certainly I have not. It is, I 
suppose, in the hands of the party who obtained 
itfrom the President. It was a letter addressed 
by General Sherman to the President, and will, 
Ihave no doubt, find its way in some manner 
to this House.. I have it not, or L would pro- 
duce it. with great pleasure. 

Mr. KERR. T will read the first paragraph 
of that famous field order, No. 15: 


_ ‘fhe islands from Charleston south, the abandoned 
rice ficlds along the rivers for thirty miles back from 
the sen, and the country bordering the St. John’s 
river, Florida, are reserved and set apart for the set- 
tlement of the negroes now made free by the acts of 
war and the proclamation of the President of the 
United States.” i 


Much-has been said as to the intentions of 
the distinguished general by whom this order 
was promulgated. I know not what were the 
intentions in his own mind at the time. Noris 
it material to know what they were. The order 
is now history, a public record, and must be so 
considered. But I doubt not the general’s in- 
tention was in harmony with correct legal con- 
struction.* There is a legal rule by which we 
may all determine for ourselves from the face 
of the order what were the intentions of the 
distinguished general who made it. It is arule 
of interpretation that when an officer of the Gov- 
ernment makes an order of this kind he intends 
to go just so far and no further than he has legal 
power to go; that he means no assumption of 
power he docs not possess. 


* General Sherman’s letter referred to: 
WASHINGTON, February 2, 1866. 


Srr: I have the honor to acknowledge the receipt 
of your letter of February 1,and,in compliance with 


your request, | inclose herewith a copy of field order | 
No. 15, of 1863, with this brief history of the origin and | 


reasons for making it: 

Hon. E. M. Stanton, Secretary of War, eame to 
Savannah soon afierits occupation by the forces under 
my command, and conferred freely with me as tothe 
best. method to provide forthe vast number of negroes 
who had followed the army from theinterior of Geor- 
gia, as also of those who had already congregated on 
the island near Hilton Head, and were siill coming 
into our lines, Weagreed perfectly that the young 
and able-bodied men should be enlisted. as soldiers, 
or employed by the Quartermaster in the necessary 
work of unloading ships and for other army purposes: 
but this Icft on our hands the old and feeble, the 
women snd children, who had necessarily to be fed 
by the United States, 

Mr. Stanton summoned a large number of the old 
negroes, mostly preachers, with whom he held a long 
conference, of which he took down notes, “After this 
conference he was satisfied that the negroes could, 
with some litile aid from us, by means of the aban- 
doned plantations on the sea islands and along the 
navigable rivers, take care of themselves. He re- 
quested me to draw up a plan that would be uniform 
and practicable. I made_the rough draft, and we 
wentoverit very carefully, Mr. Stanton making many 
changes, and the present orders No. 15 resulted and 
were made public. ¢ 

I knew, of course, we could not convey the title to 
land, and merely provided possessory titles to be goud 
so long as war and our military power lasted. Imercly 
aimed to make provisions for the negroes who were 
absolutely dependent on us, leaving the value of their 


possession to be determined by after events or legis- 


jation. At that time, January, 1865, it will beremmem- | 


bered that the tone of the people of the South we 
very defiant, and no one could tell when the period 
of war Woald cease; therefore I did not contemplate 
that event as being so near at hand. _ 

Lam, with great respect. your obedient servant, 
W. T. SHERMAN, Major General. 
To Anprew Jonsson, Presidentof the United States. 
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Mr. BINGHAM: Will the gentleman from 
Indiana [Mr. Kurg] allow me to say oné word’ 
of explanation in reference to this ‘letter of 
|i General Sherman? ; 

Mr. KERR. Yes, sir. 

Mr. BINGHAM., Mr. Speaker, I desire to 
state my recollection of the communication 
made by the commissioner-of South Carolina. 
When he came to-day. and showed this letter 
to the honorable chairman of the freedmen’'s 
committee [Mr. Exior] and myself, I thought 
that, as a member of the House, I ought to 
know how came General Sherman to be writ- 
ing any letters on the subject. I therefore 
ventured to make that inquiry, to which the 
commissioner of South Carolina, according to 
my present recollection—of course the honor- 
able chairman of the committee will correct me 
if I am mistaken—replied that the President 
had made the request of General Sherman. 
As I understand the matter, General Sherman 
simply made a respectful answer in accordance 
with the request of the President of the United 
States. ` 

Mr. KERR. Mr. Speaker, viewing this doc- 
ument as a legal-paper demanding a legal in- 
terpretation, 1 proceed to say that, in my judg- 
ment, General Sherman by this order only 
accomplished this much: he took possession 
during war of a prescribed territory of the en- 
emy in the exercise of a-belligerent right, which 
he as general in command of the armies of 
the Government in that department had the 
right to do, and General Sherman never at- 
tempted by anything contained in this order, 
because he had no power to accomplish sucha 
result, to give to these freedmen and refugees 
any title to the lands in question. The act of 
General Sherman was simply the exercise of a 
belligerent right. It could exist only so long 
as the belligerency existed. The moment peace 
was restored, the moment war ceased, this or- 
der ceased to have validity or vitality. I say, 
therefore, the moment this war terminated this 
order became void. It had spent its force. It 
had accomplished its end. It had done its full 
office, and could do no more. I take it to be 
the law, both the international and public law 
of this country, that no Government can take 
property of this kind from one citizen and give 
it to another. No Government by a mere act 
-of legislation can divest a title from one party 
and vest it in another, 

Now, in sustaining my position on that point, 
and to show the House and the country that I 
am sustained by authority of the highest rank, 
I beg leave to quote two or three pertinent au- 
thorities. 

T will first cite Halleck’s International Law, 
page 456, paragraph twelve: 

“Private property on land is now, as a general 
rule of war, exempt from seizure or confiscation ; and 
this general exemption extends even to eases of abso- 
lute and unqualified conquest. Even where the con- 
quest of a country is confirmed by the unconditional 
relinquishment of sovereignty. by the former owner, 
there can be no general or partial transmutation of 
private property in virtue of any rights of conquest. 
That which belonged to the Government of the van- 

uisbed passes to the victorious State, which also takes 
the placeof the former sovereign in respectto theright 
of eminent domain; but private rights and private 


property, both movable and immovable, arein general 
unaffected by the operations of a war, whether such 


extend to complete conquest. 


ancient rule, that private properiy on land is subject. 
! to seizure and confiscation. They are undoubtedly 
correct with respect to the general abstract right, as 
| deduced from thelaw of natureand ancient practice; 
but while the general right continues, modern usage, 
and the opinions of modern text-weit ofthe highest 
authority, have limited this right by establishing the 
rule of gencral exemption.” 
I will now read a short extract from the de- 
cision of Judge Sprague of the district of Mas- 
sachusetts, already referred to. 
Judge Sprague says: 


court has arisen from an apprehension of radical con- 
sequences. It has been supp that if the Govern- 
ment have the rights of a be ont, then, after the 
rebellion is suppre 
quest: that a State and its inhabitants may be per- 
manently divested of all political privileges, and 
treated as forcign territory acquired by arms, This 
is an error, a grave and dangerous crror. Belligerent 
rights cannot be exercised when there are no belliger- 
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operations be limited to mere military occupation or į 
d ] Some modern text- | 
writers—Hautcfeuille, for example—contend for the | 


“An objection to the prize decisions of the district | 


sed, it will have the rights ofcon- || 
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regains the possession of Whi 
deprived. The nation acquires noD 
but merely maintains its previcus t R 
war of 1812 the British took pos¥eesion of Ca 
held-exclusive and unlimited controkoverit ag 
quered territory, Castine was restored to ust: 
the treaty of peace, but it was never suphosed 
the United States acquired a new title by th 
| and coma thenceforward govern it as congue: 
And in this same connection I will cite 
the same author another brief extracts: J: 
remark, however, that upon the principles: of 
public law, as well as the Constitution of. our: 
country, when a rebellion orinsurrection is sup- 
pressed by the legitimate Government, the Gov- 
ernment itself may have the right, as against 
the individuals lately in rebellion.or insurreé- 
tion, to consider them as individual offenders 
against the laws of the country and it may de- 
nounce against them as such offenders the pin- 
| ishment which their crimes deserve... But ün- 
der those principles, I say it is not competent, 
by a mere declaration of the Government ora 
mere law of Congress, to take from the people 
of any section such property without. proof. of 
| guilt, without proceedings to confiscate; their 
estates, withouttaking any of the steps required 
by the Constitution, where it says that no pér- ` 
son shall be deprived of life, liberty, or..prop- 
erty without due process of law. I. say that 
when the Government desires to take from one 
citizen his property and give it to another, or 
make it the Government’ s own property, it-must 
do it by proceeding in pursuance of law against 
the offender himself. eee are 
Judge Sprague says, in answer to this view 
of the case: ` : 


“Under despotic Governments the power of muni- 
cipal confiscation may be unlimited; but under our 
Government the right of sovereignty over any por- 
tion of a State is given and limited by the Constitu- 
tion, and will be the same after the war as tt as before, 
When the United States take possession of any rebel 
district, they acquire no new title, hut merely vindi- 
cate that which previously existed, and are todo only. 
what is necessary for that purpose.  Confiscations of 
property, not for any use that has been made of it, 
i which go not against any offending thing, but are 
inflicted for the personal delinquency of the owner, 
are punitive, and punishments should be inflicted only 
upon due conviction of personal quilt.” 

In the same connection I will invite atten- 
tion to the opinion of Alexander Hamilton, one 
of the earliest, greatest publicists of this coun- 
‘try. In replying to those who represent the 
i confiscation or sequesiration of debts as our 

l best means of retaliation and coercion, as our 
mast powerful, and sometimes as our only 
means of defense, he savs: 

“So degrading an idea will be rejected with disdain 
by every man who feels a true and well-informed na- 
| tional pride: by every man who recollects andglories 

that in a state of stil] greater immatnrity we achieved 
independence without the aid of this dishonorable 
expedient. The Federal Government never resorted 
to it,.and a few only of the State governments stained: 

themselves with it.’—Hamilion’s Works, vol. 7T, p. 329, 

One more authority. too pertinent to be omit- 
ted, is from the opinion of Chief Justice Mar- 
shall, in the United States vs, Percheman, 7 
Peter's Reports, page 86: 

“Ti may not be unworthy of remark that itis very 
unusual cven in cases of conquest for the conqueror 
to do more than to displace thesovercign and assume 
dominion over thecountry. The modern usage ofna- 
| tions, which has become Jaw, wonld be violated, that 
sense ofj and of right which is acknowledged 
and felt by the whole civilized world would be out- 
raged, if private property should be generally confis- 
cated and private rights annulled.” 

Now, resting my opinion on these authori- 
ties, I insist that Congress has now no legal or 
constitutional rightin time of peace, when there 
are no belligerents, to go into the States named 
in that order, or any other State, and take even 
the possession of the lands of the people from 
the owners and give them to anybody else. 

Much less have we any right to take from thenr 
| the fee, the absolute estate in those lands. This 
kind of legi on can onty be designed to 
operate as a punishment, not agaiust the thing 
taken, but againstthe land-owner. The author- 
ities say that this kind of punishment can only 
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be inflicted after due proceedings against the 
respective’ owners for the purpose of confisca- 
tion or punishment in some way prescribed by. 
law under the Constitution ofthe country., This 
attempt on the part of this House and of Con- 
gross to act upon the asstimption that war is 
still fagrantin this country I look upon as being 
radically and wickedly wrong. War does. not 
prevail now. On the contrary, peace prevails 
throughout-our entire boundaries. There isno 
army anywhere arrayed against the Federal 
authority. There is no individual man in this 
country. that is now holding out any. resistance 
‘to. the Government. The Executive hasan- 
nounced. officially to the country, to Congress, 
andito the world that the rebellion is now sup- 
pressed; that the States in the South have re- | 
turned to obedience to law, and that the laws 
are now being enforced and observed in the 
South. 

> Mr. WILLIAMS: 
me to ask a question ? 
Mr. KERR. Certainly. 

' Mr, WILLIAMS. Will he be good enough 
to: state when and where the Executive has 
made any such announcement as that to which 
he refers; and whether the latest outgiving from 
that Department of the Government has not 
been that contained in the opinion of the At- 
torney General conveyed to the Senate by the 
President, which is to the effect that the war 
against the rebellious States was not yet ended? 

Mr. KERR. ‘I know well what the Attorney 
General has said; and while I entertain to- 
ward that officer high personal regard, based 
upon a very pleasant personal acquaintance, I 
beg leave respectfully to say here that in my 
judgment the position upon that subject as- 
sumed by him in that communication is as 
radically wrong in principle and in fact as the 

other position to which 1 have referred here. 

I prefer to take the announcement of the 
President himself, as he knows what the facts 
are. We all know, in spite of the letter of the 
Attorney General, that there is no war in this 
country. Itis a patent, notorious, and unde- 
niable fact that there is no enemy in arms wy- 
where. Gentlemen must not undertake in this 
country to perpetuate a war upon paper. They 
have no right to keep asunder the different sec- | 
tions of this nation upon any assumed or im- 
aginary state of hastilities until they can accom- 
plish certain cherished partisan purposes. 

T have not the communication of the Presi- 
dent at my desk now, but will incorporate itiu 
my remarks, 

Mr. WILLIAMS.” I was about to ask the 
gentleman when aud where the President had 
made the announcement to which he referred. 

Mr. KERR.. The statement is contained in 
the answer of the President in reply to a res- 
olution of the Senate, and is dated December 
18, 1865, and accompanied the letter of Lieu- 
tenant General Grant. 

Mr. WILLIAMS. I think the gentleman 
will look in vain for anything of the sort in that 
letter. 

Mr. KERR. Let the letter speak for itself. 
It reads as follows on the pointin question: 


Lo the Senate of the United States : 


Tn reply to the resolution adopted by the Senateon 
the 12th instant, 1 have the honor to state that the 
rebellion waged by a portion of the people against the 
properly constituted authorities of the Government of 
the United States has been suppressed; that the Uni- 
ted States are in possession of every State in which the 
‘insurrection existed; and that, as far as could be done, 
the courts of the United States have been restored, 
post ofüces reëstablished, and steps taken to put into 
effective operation the revenue laws of the country. 

Asthe resultof the measures instituted by the Exec- 
utive, with the view of inducing a resumption of the 
functions of the States compréhended in the inquiry 
of the Senate, the people in North Carolina, South 
Carolina, Georgia, Alabama, Mississippi, Louisiana, 
Arkansas, and Tennessee, have reorganized their 
respective State governments, and “are yielding obe- | 
dience to the Jaws and Government of the United 
States” with more willingless and greater promptitude : 
than under the eireumsta s could reasonably have | 
been anticipated. The proposed amendament to the | 
Constitution, providiug for the abolition ofs ! 
ever within (he limitsof th + as 


y 


$ 


Willthe gentleman allow 


men rights and privileges which arë essential to their. 
comfort, protection, and security. - 


Now, a word more. I am opposed to. this 
bill on other grounds. Let us see what it pro- 


| poses to accomplish in other respects. The 


commissioners. and assistant commissioners 
and sub-agents and clerks in this bureau are 
made, as it were, absolute and exclusive gov- 
ernors and rulers, of the freedmen and refugees 
of this country. There is to be built up within | 
the States of this Union by this bill a sort of 
imperium in imperio, a sort of government 
within a government. Jt is an attempt -upon 
the part of the Federal Government, in other 
words, to usurp and take from the States their 
sacred and inalienable right to control and 
govern their own people in all matters relating 
to their domestic and local interests. 

Butnot only that. This bill proposes to make 
it the duty ofthe Executive, when this bureau 
shall be organized all over this country, to come 
to the rescue of all these various officers with 
the military power of the Union. The billsays | 
in the second section: 


And the President of the United States, through 
the War Department andthe Commissioner, shall ox- 
tend military jurisdiction and protection over all em- 
ployés, agents, and officers of this bureauin the exer- 
cise of the duties imposed or authorized by this act, 
or the act to which it is additional.” 

What does that mean? Are we to have or- 
ganized all over this country a system of petty 
tribunals, to be at once ae th by and to per- 
form their duties according to the rules of mil- 
itary or martial law, and to be wholly inde- 
pendent of and superior to the States, and all 
the civil tribunals of the States where they ex- 
ist? The inquiry may well strike the mind with 
utter incredulity, the thing proposed is so strik- 
ingly inconsistent with the genius of our boasted 
institutions. Batit is true. And itis not re- 
lieved by the provision of section eight, that— 

The jurisdiction conferred by this and the preceding 
section on the cfticersand agents of this burean shall 
cease and determine whencver the discrimination on 
account of which it isconferred ceases, andin noevent | 
to be exercised in any State in which the ordinary 
course of judicial proceedings has not been interrupted 
by the rebellion, nor in anysuch State afiersaid State | 
shall have been fully restored in all its constitutional | 
relations to the United States, and the courts of the 
State and of the United States within the same are 
not disturbed or stopped in the peaccable course of 
justice— 
because, by its terms, that section relates alone 


to the jurisdiction conferred by sections seven jj 


and eight. All the powers conferred by the 
other sections®operate without limit as to time 
or territory. Tnall my observations in the pusi- 
ness of making laws I never yet had occasion 


i to analyze a bill the terms of which, in ‘the 


bestowal of power, were so loose, unguarded, 
and dangerousas those of the bill now before the 
louse, with its proposed amendments. Take 
for example, a part of section six. Read it: 
The Commissioner shall, under the direction of the 
President, procure in the name of the United States, 
by grant. or purcbase, such lands within the districts 
aforesaid as may be required for refugees and freed- 
men dependent on the Government for support; and 


G he shall provide or ennse to be erected suitable build- 


ings for asylums and schools; and the Commissioner 
may provide a common-school education for all refu- 


| gees and freedmen who shall apply therefor. 


The lands to be acquired may be anywhere 
in the United States, and there is no limit as to 
amount or cost or quality, except the discre- 
tion of the officers. Any freedman or refugee 
may apply for a common-school education, 
whether male or female, young or old, octoge- 
narian or infant; and the Commissioner_may 
provide it at the expense of the country. What 
isa‘ common-school education,” and how long 
will it take some negroes to acquire it? What 
will it ultimately cost the people? But enough 
of this. 

The whole system is wrong. The principle 
of the bill is wrong. The assumption that Con- 
gress may take such charge of any class of 
people is radically wrong. These negroes are | 
free men. They can only become good citi- 
zens, capable of sclfsupport and self govern- 
ment, by the discipline of absolute self-depend- 
ence. 
out their owa destiny. 


vr 
You can never make 


them able to take care of themselves by this | 


"They must be left substantially to work || 


system of Government nursery. Give them 
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| full and ample protection. for person and prop- 


erty, and they will do. better than they can be 
made to do under this system. ‘Their greatest 
amelioration must arise out of the feelings of 
sympathy and friendship between them and the 
whites. The great low of intelligent selfinter- 
est, if left free to work, without extraneous in- 
terference and irritations, must soon convince 
both races that they can best and most effect- 
ually serve themselves and’ develop their sep- 
arate interests by serving each other and aiding 
each other in a spirit of mutual kindness. Tt 
will require and ultimately accomplish the high- 
est development of the capacities of each race, 
and lead to more enduring happiness and pros- 
perity than can otherwise be secured. 

But the policy contemplated in this bill, by 
exciting false and delusive hopes in the minds 
of-the negroes, will only lead to ever-increas- 
ing hostility between the races and frequent 
conflicts of authority in the States where they 
are, and will only put off any genuine and en- 
during improvement in the condition of the 
freedmen and prevent the early solution of the 
great problem of labor in the southern States, 
and thus retard the prosperity of the country 
and of both races. 

Mr. HILL. I move to amend the pending 
motion to recommit the bill by adding to it in- 
structions to the committee to amend the bill 
as follows: ; 

Amend the first section by striking out of lines six 
and seven the following words, namely, “in all parts 


of ihe United States,” and insert in licu theref the fol- 
lowing, namely, “in all the States lately in rebellion, 
and also in tho States of Delaware, Maryland, Ken- 
tucky, and Missouri.” ` , A 
_ Amend the proviso in the fifth section by inserting 
in line ten, between the words “the” and “owner,” 
the word “former.” `, = 7 : 

Amend the proviso in the fifth section by inserting 
in line ten, between the words " the” and “ owners,” 
the word “former,” and strike out all between the 
word “authorized,” in line twelve, and “to,” in line 
fourtecn, of said section, 


Mr. MARSHALL obtained the floor. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman yield to me for a moment to offer a 
resolution for reference to a committee? 

Mr. MARSHALL. Certainly. 

STEAMBOAT PILOTS, AFRICAN TRADE, BTC. 


Mr. WASHBURNE, of IHinois, by unani- 
mons consent, submitted the following resolu- 
tion; which was read, considered, and agreed 
to:" 

Resolved, That the Committee on Commerce be in- ~ 
structed to inquire as follows, and report by bill or 
otherwise, namely: |, 

1. Whether, any legislation is necessary to prevent 
the combination of pilots of steamboats on the west- 
ern waters, eo 

2. Into the expediency of abolishing the offices of 
naval officers and surveyors. . 

3. Into the condition of the American trade on the 
coast of Africa, and what measures, if any, are neces- 
sary to extend and protect it. 

Mr. MARSHALL resumed the floor, but 
yielded to . i 

Mr. RITTER, who moved that the House 
adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and fifty-five minutes p. m.) 
the House adjourned. 


HOUSE OF REPRESENTATIVES, 
SATURDAY, February 8, 1866. 

The House met at twelve o’clock m., Mr. 
Wasuzvurye, of Illinois, occupying the chair as 
Speaker pro tempore. : 

Prayer by the Chaplain, Rev. C. B. BOYNTON, 

The Journal of yesterday was read and 


| approved. 


The SPEAKER pro tempore. The House is 
in session, under order of the House, for the 
purpose only of debate upon the Freedmen’s 
Bureau bill, as the special order. . No business 
is in order, and no motion will be in order 
except a motion to adjourn. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. WILLIAM 
J. MeDowatn, its Chief Clerk, informed the 
Fouse that the Senate had passed a bill (S. No. 
61) to protect all persons in the United States 


in their civil rights, and to furnish the means 
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of their vindication; in which he had been 
directed to ask the concurrence ‘of the House. 

Mr. WILSON, of Iowa. Would itbe proper, 
under the order of the House on yesterday, for 
me to move the reference. of this bill to the 
Committee on the Judiciary, and that it be 

rinted ? 

The SPEAKER pro tempore. The Chair 
thinks such a motion would not be in order, as 
it is in the nature of business. 


FREEDMEN’S BUREAU. 


The House, agreeably to order, resumed the 
consideration of the bill (S. No. 60) to enlarge 
the powers of the Freedmen’s Bureau, on which 
Mr. MARSHALL was entitled to the floor.. 

Mr. MARSHALL. As I am quite unwell 
this morning, I should not attempt to enter into 
any discussion of the important measure now 

-before the House for its consideration if it 
were not for the fact that I deem it to be my 
duly as a member of the committee that re- 
ported this bill to the House, and as a Répre- 
sentative of a constituency interested in this 
proposed legislation, to express briefly the 
objections which I have to the passage of this 
bill. And as I have no prepared speech for 
the occasion, I do not propose to enter into a 
full or elaborate discussion of all the important 
questions which naturally and irresistibly pre- 
sent themselves to the mind in considering this 
bill. Its importance cannot well be magnified. 
It inaugurates a measure which must result in 
the expenditure of untold millions of money to 
be wrung from the toilingand already oppressed 
masses of the country. It involves principles, 
as I conceive, running antagonistic to the fun- 
damental principles of the Government, and 
such being the case it is difficult to conceive 
of a measure involving more important conse- 
quences than the one now before the House. 

The professed objectof the bill—to look after 
and take care of that race of men who have 
recently, by the revolution that has swept over 
the country, been freed from the bonds of sla- 
very, men who are honséless and homeless— 
may be considered in one point of view a very 
charitable and laudable purpose. If this Gov- 
ernment has the power to enact such a bill as 
this; if we have the money which we can, with- 
out oppression of the people, appropriate to 
such purposes; and if we had no more lauda- 
ble claims upon us that are pressing upon our 
attention at this time, then this measure might 
be deemed a laudable one. To look after the 
oppressed, to educate the ignorant, to raise up 
those who are bowed down by oppression, and 
place them upon vantage ground from whichthey 
can work out their own destinies, and achieve 
such position as they have the merit within 
„them to attain, is unquestionably a laudable 
purpose. It is one of those purposes which 
might appeal strongly to the kind offices of the 
wealthy and benevolent of the country. 

But I deny at the very outset that this Fed- 


eral Government has any authority to become | 


the common almoner of the charities of the 
people. J deny that there is any authority in 
the Federal Constitution to authorize us to put 
our hands into their pockets and take therefrom 


apart of their hard carnings in order to dis- | 


tribute them as charity. I deny that the Fed- 
eral Government was established for any such 
purpose, or that there is any authority or war- 


rant in the Constitution for the measures which | 


are proposed in this most extraordinary bill, 


T do not desire to dwell too long on these | 


general objections. Every dollar that you take 
from the citizen without warrant of the Consti- 
tution is nothing more than robbery. Now, 
what does this bill propose todo? It proposes 
to establish by Federal power, to be supported 


by Federal bayonets in all the States of this | 


Union, and in every county thereof, if the Sec- 
retary of War sees proper so to do, a separate 


and independent local jurisdiction and govern- 

ment for the purpose of governing, feeding, | 
clothing, educating, and providing homes for | 
the emancipated slaves, and of interfering with | 
and controlling the local governmentand police | 
of the people of those States; to establish an |! 


| 


‘whichin any other country would have cost him 
his head. 


though erring, men on the other side of the 


empire within an empire,-providing one gov- 
ernment for one race and another for another. ; 
I would like for some gentleman to explain to | 
this House where this Congress gets authority 
for the passage of any such law. 

It is a fundamental principle of American 
law that the regulation of the local police of 
all the domestic affairs of a State belongs to 
the State itself, and not to the Federal Gov- 
ernment. This is a principle which has never 
been denied until recently. The Federal Gov- 
ernment has never attempted to act. upon any 
other principle until this system of measures 
was inaugurated. Whence comes the power 
to carry out such measuresas this? If no such 
power is conferred upon the Government by 
the Federal Constitution; then the attempt to 
thrust your hands into the pockets of the peo- 
ple to raise money for this purpose, is, I repeat, 
nothing more than robbery, and it cannot prop- 
erly be designated in any other way. -I want 
some gentleman to tell me where is the author- 
ity to go into the States'and establish a distinct 
local jurisdiction, separatingasto governmental | 
control two races of people, creating one spe- 
cies of government for one class of the popu- 
lation, while another class have another species 
of government. 

T know that in these latter days it is deemed 
by many of those who are overburdened by 
superabundant and superlative “ loyalty’’ some- 
what treasonable to speak of the Constitution 
of our country. But, sir, I know of no loyalty 
exceptthat which is due to the Constitution and 
laws. <A few years ago that was the only test 
which any one thought of requiring. ‘The only 
question was, is a man true to the Constitution 
and obedient to thelaws? Itis only one or two 
years ago that we were told that the President 
was the Government, and that every man was 
disloyal who did not approve every act of his, 
although those acts might be deemed usurpa- 
tions. But we have now gone even further than 
that. Jt is now disloyal for a man to raise his 
voice in opposition to the deerces of a revolu- 
tionary cabal that has been organized here for 
the purpose of controlling the destinies of this 
country. Even the President of the United 
States himself is not now exempt from the 
charge of disloyalty. He is arraigned and the 
most blasphemous maledictions hurled against 
him for having expressed his opinions in 
friendly converse in regard to proposed amend- 
ments of the Constitution of our country, and 
he is charged with having been guilty of an act 


There has beew established here a jj 
despotism, a dictatorship, a tribunal as lawless į 
and revolutionary in its purposesas the organ- 
ization of the Jacobins in France, when they 
inaugurated the proceedings which brought the | 
unfortunate Louis XVI to the block; and this 
revolutionary cabal of our day is, in my judg- 
ment, animated by similar passions and seeking 
similar objects. 

A. Representative from the great commercial ; 
metropolis of this country had the audacity to 
express on this floor a generous and liberal 
sentiment in regard to the brave, unfortunate, 


Potomac who fell during the late terrible civil 
war, and whose bones are now bleaching on the | 
soil of their desolated country: and for that ; 
simple expression of generous feeling he is to | 
be denounced, crushed, immolated. Maledic- | 
tions, such as were never heard in a dehberative 
body, are hurled against him; and an attempt: 
is made to arouse the worst passions of the mob ! 
against him for the expression of his sentiments || 
in this body where we are all peers and have 
equal rights under the Constitution and laws. 
Now, sir, I believe the honorable chairman 
of the committee on freedmen, [Mr. Exror,] |; 
who has reported this bill to the House, and is 
responsible for ils management, is now upon 
the floor; and I should like to know by what 
authority, by virtue of what clause of the Con- | 
stitution, this bill is to be pressed upon the | 
House and forced upon the country. Where į 
is the authority? Does the gentleman, or any |! 


H 
i] 
if 


of the friends of this measure, insist that Con- | 


gress. has power to enact any law unless. that 


power is given by the. Constitution?.: Now; the: 


powerto regulate theiriown domestic institutions: 


and their own local police is expressly reserved 
to the States. Six, the Federal Government 


has never had any such. power: .So-jealous,: 


indeed, were the colonies of this right to regu- 
late and control their internal police, that-dur- 


ing the throes of their terrible. conflict: for: 


independence they refused to surrender.to the 
revolutionary Congress any such power... They: 


did so when the Declaration of Independence® 


was made, They did so when the: Articles of 
Confederation were adopted, and they did :so 
when the Government was formed under which 
we are now acting, and the Constitution which 
we are sworn to obey. These. facts-are trite; 
but seem to have been forgotten, and’ men seem’ 
to act in these times as if the Government had 
the power to pass any law whatever without 
regard to the limitations of the Constitution ; 
to rob the people by unjust taxation; to take 
the hard earnings from the white people .of 
the West, who, unless wiser counsels prevail, 
will themselves soon be reduced to worse than 
Egyptian bondage. I demand to be informed 
here upon this floor by what power you put 
your hands into their pockets and drag from 
them their moncy to carry out the purposes of 
this measure. * 


The convention of Maryland, on the 28th of 


June, 1776, before the Declaration of Inde- 


pendence was adopted, passed the following | 


resolution: 


“That the deputies of said colony, or any three or. 
more of them, be authorized and empowered to con- 
cur with the other United Colonies, or a majority of 


them, in declaring the United Colonies free and inde- | 


pendent States, in forming such further compact an 

confederation between them, in making foreign alli- 
ances, and in adopting such other measures as shall 
be adjudged necessary for securing the liberties of 
America, and that said colony will hold itself bound 
by the resolutions of the majority of the United Col- 
onies in the premises: Provided, ‘That thesole and ex- 
elusive right of regulating the internal government 


rand police of that colony be reserved to the people 


thereof.” : 
And this resolution was laid before the Con- 
tinental Congress some days before the Decla- 


ration was adopted, as a limitation upon the 


powers of the delegates to hind the State of 
Maryland, and as an annunciation of the sense 
in which the people thereof accepted said Dec- 
laration. 

Other colonies adopted similar resolutions, 
They were sent to the delegates and pre- 
sented to the Continental Congress.. It was 
understood at all times, and has been a part of 
the public law of this country, that the Conti- 
nental Congress acquired no right even during 
the throes of the revolutionary struggle to in- 


| terfere with the internal police of the people of 


the States. 

And, sir, when the Articles of Confederation 
were formed it was provided in article two— 

“That each State should retain its sovereignty, free- 
dow, and independence, and every power, jurisdic- 
tion, and right which was not, by those Articles of 
Confederation, delegated to the United States in Con- 
gress assembled.” 

And when the Federal Constitution was 
adopted, establishing the Government under 
which we now live, although by a fair construc- 
tion of that instrument, any court would have 
held that the Federal Government thereby 
acquired no powers except such as were dele- 
gated to it by the Constitution itself, yet for 
fear of a latitudinarian construction an amend- 
ment was adopted declaring that— 


“All the powers not delegated to the United States 


by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively or to the peo- 
pic. 

No man who has any regard for the principles 
of the Constitution will controvert this exposi- 
tion of the powers of the Federal Government, 
And as we are sworn here in the first place to 
have regard in all our acts upon this floor to this 
great fundamental instrament, I again call upon 
the advocates of the bill to tell me where they 
find in this Constitution any authority to take 
uncounted millions of the people’s money to 
feed, clothe, educate, and buy lands and houses 
for the emancipated negroes of the South; and 
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where:the power to ustrp the’ local jurisdiction: 
States: and T-will-cheerfully: give way 

ne who: will undertake to furnish the 
information: ~ 


know that some have pretended that Con- |! 
that he sells; on the bed on which he lies down 


gvess acquires the powers asserted in this bill by 
virtue of the second: clause of the amendment 
tothe. Gonstitution: recently adopted.. That 
amendments as ‘follows: . 

+ Neither slavery nor involuntary servitude, except 
ag-acpunishment for erime whereof the party shall be 
duly convicted, shall exist within: the United States, 
or any place subject to their jurisdiction. i 

H gpg: 2: Congréss shall have power to enforce this 
provision:by. appropriate legislation.” : 

‘Congress has power to enforce what? The 
abolition of slavery. .Thisisnotdenied. Sla- 
very-is ‘abolished throughout the entire land. 
If:anyman-asserts the right to hold another 
in bondage as his slave, his chattel, and refuses 
to let him: go free, Congress can by law, under 
this clause, provide by appropriate legislation 
for the punishment of the offender and the pro- 
tection from slavery ofthe freedman. But Con- 
gress has acquired not a particle of additional 
power‘other than this by virtue of this amend- 
ment. © Whether it was right or wrong to abol- 
igh-glavery'in the manner in which it was done, 
none deny that it is now abolished, Not one 
man. in the whole land is attempting, by virtue 
of local law or otherwise to hold another man 
in’ bondage as his slave, in the sense in which 
this term is used in American law. 

The power which one man claims to the scr- 
vice of another—the power to hold him in sub- 
jection to: his will, and to sell him as property 
—~that was slavery as understood at the time 
this section was ingrafted in the Constitution. 

Now, sir, under this second section, unques- 
‘tionably if there is any attempt to reduce these 
men again to this kind of slavery, if any master 
refuses to allow his former slave to go at large, 
to leave his plantation, his county, or State, to 
have perfect right of locomotion, then it is 
within the power of the Federal Government, 
under this clause, to interpose, and to provide by 
law for a punishment for such an attempt. But, 
sir, does that empower this Government to cor- 
rect or interfere with legislation in regard to 
different classes in the same State, or different 
peoples in this Government? Unquestionably 
not. In California legislation discriminates 
against a class of Asiatics that have settled 
among them. In the State of Iinois we do not 
grant to the African race all the privileges aud 
immunities which are granted to the white race. 
But, sir, is the black man in Hlinois in conse- 
quence of that aslave? [If unjust and unequal 
Jaws make all slaves who are injured thereby, 
then, sir, we of the West are all now reduced 
to slavery. Although we have the finest coun- 
try on earth, our people are now borne down 
almost to the verge of poverty by a system 
of class legislation. ‘The maunfacturers and 
capitalists of the country, taking advantage of 
the power they have aequired in the uational 
Legislature, have imposed a most unjust and 
outrageous tariff and financial system upon j 
us by the combined effect of which the mass 
of the people in the West are now compelled 
to pay from two to four times as much for 
any article of merchandise they buy as they 
have ever becn required to pay at any former 
time, and while this is so their grain is rot- 
ting in their granaries for want of markets. And 
yet you have sent your tax-gatherers to every 
man’s homestead; they are in every county, 
North and South; they are diving into the cel- | 
lars, scrambling into the garrets, and prying | 
everywhere to find something on which to lay 
their inexorable grasp. Every article that the | 


swollen hoards of the manufacturers of New. 
England, and the-bankers, speculators, and 
bond-holders of the country. The farmer is 
taxed on everything he eats, drinks, or wears, 
on all that he owns, all that he buys, and ‘all 


to dic, and on the coffin in which he is buried. 
And even then he does not escape you, for be- 
fore the clods-are settled upon his grave your 
tax-gatherer lays his grasp upon the heritage 
he leaves to his children. 

All this he might endure if the burdens you 
impose fell equally upon all classes. Bat, sir, 
while the western farmer is thus literally hunted 
down the wealthy bond-holder, who counts his 
income by the hundred thousand dollars, is by 
your legislation actually exempted from taxa- 
tion, while the lordly manufacturer is protected 
—yes, that is the word—protected in the priv- 
ilege of charging for his goods double what they 
could b€ bought for if free competition with the 
world were allowed by yaur laws. The increase 
‘in wealth of these favored classes is without a 
parallel. Theirincomes are more than princely. 
They dazzle us with their lordly equipages as 
they dash by us. 
whose glittering domes almost kiss the heavens, 
rise as if by magic before our astonished gaze. 
And this political jugglery, this legislative sys- 
tem of robbery, has not only been permitted, 
but, sir, these laws have been enacted without 
so much as a protest from the Representatives 
ofthe West of the dominant party. These gen- 
tlemen have been so much ocenpied in glorifying 
and magnifying their own immaculate virtues 
| and rampant. patriotism that they have entirely 
forgotten the interests of their constituents. 
But, sir, the people of the West are beginning to 
understand thislegislative hocus-pocus by which 
their money is conjured out of their pockets into 
the plethoric coffers of the money lords of the 
land; and a storm is now gathering that will 
| hurl from their seats many over-righteous pa- 
(triots, who are now so completely absorbed with 
| the contemplation of their own exalted virtues 
that they do not even now suspect the danger. 

If, then, unjust legislation makes slaves of 
those who are wronged thereby, we of the West 
are this day being subjected and reduced to 
worse than Egyptian bondage. But this is not 
ithe sense in which the word was used in the 
Constitution. It referred to slavery only as it 
was known in the southern States, the system 
by which one man held another as his property. 
| Phat system of slavery is abolished, and the 
| Federal Government has the right to see that 
| men are not reduced to that system of slavery, 
and they have no power beyond that under that 
clause of the Constitution. 

Now, to come down to some of the details of 
| this bill, Section six gives the right to the 
| Freedmen’s Burean to go into the States, ad 
libitum ef ad infinitun, without any limit but 
i their own diseretion, and buy up the lands of 
ithe country. And for what?  lorihe purpose 


y become, Í suppose, a self-sustaining insti- 
tution. 


othat. I deny it, andthe duty devolves upon 
nose who claim that the power exists to show 
it. If any gentleman thinks there is any such 
powerin the Constitution, let him name it now. 
I am ready to hear it. I deny that there is in 
the Federal Constitution any power given to 
Congress to authorize the Secretary of War, or 
i any one else. inthe name ofthe Government, to 


| go into the States and buy up the lands of the | 


| country and sell them outagain. Congress has 


farmer buys is doubly taxed before it reaches | 
him. A few years ago, during those Adminis- | 


trations which the saintly patriots on this floor | 


are so eloquent in denouncing, the poor man 
of the West could with one dollar buy ten yards 
of the heaviest brown sheetings for his family. 
Now it takes five dollars to buy the same goods. || 
And, sir, itis no exageeration to say that of the | 
larger part of this additional four dollars you | 
are literally robbing him, by the jugglery of | 
elass legislation, enacted in part to add to the |! 


| power to dispose of the public lands, and it is 
only under that provision of the Constitution 


it passed the Senate and is now before the 
fouse. Fam aware that some amendments 
have been offered. Whether they shall be adopt- 
ed or not, they do not in my judgment to any 


Their palatial residences, | 


| of settling thereon the freedmen of the eoun- | 
| trey, and protecting and maintaining them until 


Again, I ask where they obtain the power to | 


great, extent remove the objections which Ien- 
tertain tothe bill now before the House. I wish 
to call the attention of the House first to the 
provisions of sectionseven. I will read it, that 
the points I intend to make may be bett 
derstood by those who favor me with their 
tion: : 


Seo. 7. And be it further enacted, That whenever in 
any State or district in which the ordinary course of 
judicial proceedings has been. interrupted by the re- 
bellion, and wherein, in consequence of-eny State or 
local law, ordinance, police, or other regulation, cus- 
tom, or prejudice, any of the civil rights or immuni- 
ties belonging to white persous, ineluding the right to 
make ‘and-enforce .contracts,.to suc, be parties, and 
give evidence, to inherit,. purchase, lease, sell, hold, 
and convey real and personal property. and to haye 
full and equal benefit of all laws and proceedings for 
thesceurity of person and estate; aro refused or denied 
to negroes, mulattoes, freedmen, refugecs, or any other 
persons, on account of race, color, or any previous con- 
dition of slavery or involuntary servitude, except as 
a punishment for crime whereof the party shall have 
been duly convicted, or wherein they or any of thein 
are subjected to any other or different punishment, 
pains, or penalties, for the commission of any act or 
offense, than are prescribed for white persons com- 
mnilting like acts or offenses, it shall be the duty of the 


atten- 


| President of the United States, throngh the Commis- 


sioner, to extend military protection and jurisdiction 
over all cases affecting such persons so discriminated, 
against. 


Now, I contend that under the construction 


' which may and probably will be put upon this 


section and the subsequent, sections, this bill 
will establish military law in every State andin 
every county of the United States, and give the 
military arm of the Government power to go 
into Kentucky, into Tennessee, or into Illinois, 
and there establish. military tribunals for the 
purpose of protecting the freedmen, and over- 
ride the laws of the States. 

Now, it so happens that in the State of Thi- 
nois, in Indiana, and in‘ many others of the 
northern States, a discrimination in some re- 
spectsis made against those of the African race, 
and I contend that wherever any such discrim- 
ination is made against them, under the pro- 
visions of this bill, it is within the power of the 
Federal Government to sond its officers there 


| and establish military tribunals within every 


State and district of the Union. 

Mr. ELIOT. I would ask the gentleman from 
Tinois [Mr. MarsnaLL] whether he would be 
understood as Saying that in the State of Hli- 
nois the ordinary course of judicial proceed- 
ings has been interrupted by the rebellion? 

Myr. MARSHALL. This. bill is to be con- 
etrued by a class,of men 40 whom I shall refer 
directly, and who I suppose’ may be called 


.judges, who are created by this bill as officers, 
-from whose decisions there is no appeal, and 


which the military is to be called upon to en- 
force. J intend briefly to show the reasons for 
my saying that under this bill you are estab- 
lishing military. tribunals in every county in the 
United States, in each State ‘where the course 
of judicial procecdings has been interrupted 
by the rebellion.” Now, Isay thatin one sense 


t a a . ae 
the course of judicial proceedings has been 


interrupted by the rebellion in every State in 
the Union. During the rebellion, and as a 
result of it, the privilege of the writ of habeus 
corpus was suspended, and martial law was 
declared as the law of the land over this entire 
Union. Men were arrested in disregard of the 
laws of the States, and the Judges of the State 
of Ilinois were prohibited from exercising 
their jurisdiction and. duties in many respects, 
and one of them, Judge Constable, was impris- 
oned in consequence of the performance of his 
official duties. Te. was seized and dragged off 


| to another State and there kept in custody, be- 
cause he attempted to enforce the laws of the 


Stateof Illinois. Another eminent judge of my 
State was dragged away from his home and 
official duties and imprisoned for months within 
sight of this Capitol. Martial law prevailed as 
the law of the land, as the result of the rebel- 
lion, in every State of the Union, and the course 
of judicial proceedings was to that extent inter- 
rupted, as the result of tho rebellion in every 
State. Whether thai would be the construction 
that a Chief Justice Marshall or any other em- 
inent jurist would place upon this provision, I 
cannot gay. We are to consider whetherthose 
who are to enforce this law, and from whose 
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decision, there is no appeal, will so construe it. 
They are to be the servants of the man who 
may be at the head of the War Department. | 
And he is to send his military satraps. into | 
every county and district of these States. And | 
they may enslave and put down the entire white 
people of the country by virtue of this law. 

Mr. ELIOT. Ifi understand the gentleman 
„correctly he has taken the ground that in his 
-judgment the ordinary course of judicial pro- 

ceedings has been interrupted in every State of 
the Union in consequence of the rebellion. If 
-that is his view, then the course of his argu- 
mentis legitimate. I take issue with him upon 
that view,-and desire to say simply that this 
seventh section applies only to those States and 
districts wherein the ordinary course of judicial 
proceeding has been interrupted, and nowhere 
e 


lse. 

Mr. MARSHALL™ I admit that all I have 
said in regard to this turns on the construction 
to be given to this section of the bill. I have 
said that I do not know whether the construc- 
tion 1 have suggested would be placed upon 
this provision by our most eminent jurists ; but 
I-do know that these men who are to be ap- 
pointed, and who are to have the powers ef 
judges, who.are to be unsworn, so far as I know 
or can learn from the provisions of the bill, are 


to construe this act as they please, and their | 


construction is to be maintained by the mili- 
. tary arm of the Government. 

Instead of this being called a bill for the pro- 
tection of freedmen and refugees, it ought to be 
called a bill for the purpose of destroying the 
Constitution of the United States and subject- 
ing the people thereof to military power and 
domination. That would be a much more 
appropriate title. 

And what are these discriminations, which, 
if made, are to lead to the subversion of the 
laws of the States and to foisting military law 
upon the people of the country?. I suppose 
that to testify in courts of justice is a civil right. 
Now, in Ulinois until last winter that right was 
denied to the children of Ham. I suppose the 
right to sit upon juries is acivilright. Now, 
if on account of any local law or prejudice they 
are denied any civil rights accorded to white 
men, these military tribunals and these agents 
of the Government are to be foisted upon the 
country forthe purpose of taking charge of and 
protecting these people. I suppose the right to 
marry a white woman is a civil right which be- 
longs to the white men of Ulinois; it is denied 
to the black man there. And if any judge un- 
dertakes to punish him for attempting to exer- 
cise that civil right, your military judges are to 


interfere, and without indictment er jury, to | 


punish the judge by a fine of $1,000, and impris- 
onment for one year, and there is no appeal 
from their decision. This is so palpably in 
violation of article six of the amendments to 
the Constitution, which declares that “in all 
criminal prosecations the accused shall enjoy 
the right to a speedy and public trial by an im- 
„partial jury of the State and district wherein 
the crime shall have been committed,” that it 
will not bear discussion or argument. 

I suppose, sir, that to vote at clections is a | 
civil right. We deny that right to the negro j 
in Ilinois. Now, I want to know whether you 
are going to pass through this House and force 
upon the country a bill under which, if the 
judges of clectionsin Ilinois or any other State 
refuse, under the law of the State, toallow ne- 
groes to exercise the elective franchise, your 
little military judge, backed by military author- 
ity, can step in and arrest these judges of elec- 
tion, and imprison them twelve months and 
fine them each $1,000. Yet such isthe construc- 
tion of which this billis susceptible; such is the | 

construction which any man whomay see proper ; 


| 

to abuse power would willingly place upon it. || r ramen i ) 
| dictator of this House or this revolutionary cabal 
| 


The gentleman will not deny that these rights 
to which I have referred are civil rights. No. 
gentleman in the House will deny it, Yet, by 
the provisions of this bill, if, on account of any | 
local law or local prejudice, any State should 
deny to the black man any civil right which is | 


| 


t 


accorded to the white man, these-military tri- 
bunals are to interpose and punish the judge 
or other officer of the law who shall attempt to 
enforce the local law. i 

Now, sir, let me comment a moment on the 
eighth section of this bill. It provides for the 
appointment of agents who may be sent into 
every county of the United States, or if the 
amendment offered yesterday by the gentleman 
from Indiana. should be adopted, into every 
county of fifteen States of this Union. Over 
a thousand men at least are to be sent out un- 
der the direction of the Secretary of War as 
the-agents of the Freedmen’s Bureau, who are 
to sit as judges and enforce this bill, if it should 
become a law, placing their own construction 
upon it; and from these decisions there is to 
be no appeal. 


And who are to be these judges? I know | 


not who they will be; but it seems to me, with- 
ont intending to make any invidious remarks, 
that if you wish to oppress a people, if you wish 
to drive from their breasts every sentiment of 
loyalty, if you wish to perpetuate the spirit of 
disunion, if. you wish to make a restoration of 
fraternity impossible, you could devise no bet- 
ter scheme for that purpose than that which is 
embodied in,this bill, the operations of which 
must tend to revive the flames of civil war and 
involve us again in all the horrors of anarchy, 
misrule, and despotism. 

Who are to be sent out as agents of this 
bureau? Will they be men selected on account 
of their judicial knowledge? Not at all. They 
will be the mere satraps or parasites of power, 
who will doubtless, many of them, go forth as 
spies. I know not whether they would be sent 
for that purpose; but the power at least is 
granted in the bill; and we ought to be careful 
in granting to any man on earth unlimited 
powers of this kind. Beyond a doubt, many of 
these agents will act as informers and libelers 


-of the people among whom they will be sent., 


Many of them would doubtless be respectable 
men, while others might merely act as super- 
servicable creatures of some political schemer, 
whose purposes would be subserved by whatever 
libels and slanders might be collected by these 
agents. 

But the jurisdiction conferred hy this eighth 
section is not to be exercised except in States 
whose constitutional relations with the Govern- 
mentare suspended. How do I know that some 
revolutionary cabal may not insist at some time 
that the constitutional relations of Ilinois with 
the Federal Government are suspended? Why 
are not the constitutional relations of all the 
States to the Government restored now? The 
flag of the Union is floating over every town and 
hamlet of the nation; the laws of the Federal 
Government are nowhere resisted; for nine 
months no man has been found in arms against 
the Government; your courts can conduct 
their proceedings without interruption in every 
county of every State, North and South; your 


tax-gatherers have already penetrated every- 


part of the land and are collecting money for 
the support of the Government. ‘Those States 
have their Governors, their Legislatures, their 
laws, in full operation. Why are not their con- 


stitutional relations to the Governmentrestored? | 
i It is for the simple reason that a revolutionary į 


cabal at the’ commencement of this Congress 
refused to allow them representation upon this 
floor. Will gentlemen deny if they were ad- 
mitted, if their Representatives were here, that 
their constitutional relations would not be fully 
restored? Our revenues are collected there. 
Custom-house officers are in every part of the 
Sonth. The laws are nowhere resisted. If, by 
placing your doorkeepers at the doors of this 
Halland shutting out their Representatives, you 
destroy their constitutional relations to the Fed- 


eral Government, what, then, is to hinder the | 


to refuse to admit the delegation from Ulinois, 


This is a new-and very summary way to bring 


to declare that their names shall be stricken | 
yom the rolls, and we to be told when we come | 
here thatwe have noright to seats in this Hall? , 
H 


about.disunion. + If, we were refased jour seats 
upon this floor-would you:say: that thé-consti- 
tutional: relations. of Illinois to the Government 
would be. destroyed? , And, so*daras:the-en- 
forcing thelaws ofthe Governmentisconeemeéd, 
this is the only difference between: Tennessee 
and Hlinois to-day. en’ hionta eh 

I believe the:man who. is at the: head: ofthe 
Freedmen’s. Bureau is a:good. mên ‘a! gallant 


-and excellent officer; but, sir). we should plage 


in no man unlimited power. “Whatis-to bethe 
amount. of the- expenditures under’ this daw? 
It may be twenty million.and.it say be two 
hundred million. You may buyuplandsiwith- 
out limit. You may purchase provision ‘and 
grant transportation at pleasure. wes 

Has it come to this in this free Government, 
that you shall place in the hands-of amy man, 
I care not how: esteemed he may be, the power 
to squander the people’s money at-pleasure, to 
feed, ‘support, and educate the negroes of ‘the 
country?” : hogia 

If the power should unfortunately be:placed: 
in the hands of a man who would abuse it; we 
wouldsee marched into the States,andespecially 
into the southern States, parasites, who would 
know nothing but to do the bidding. of their 
master. . They will.do everything to perpetuate 
strife and to prevent the restoration of fraternal 
feelings between all the sections of the country. 
There is nota man on the face ofthe earth into 
whose hands I would place such power.: :I do 
not know that these powers would be abused, 
but I would never place in the hands of any-man 
unbridled, unlicensed power. -It is almost im- 
possible for any man to resist the temptation t 
abuse such authority. $ a : 

Mr. Speaker, what time have I left? 

The SPEAKER. Seven minutes. 

Mr. MARSHALL. Ihave occupied a great 
deal more time than I expected when I began. 
My remarks, I know, have been very desultory. 
I have made these criticisms in good faith. ‘I 
think there is no warrant in the Constitution for 
the enactment of any such law; and if there 
was any such power it would still be a great 
wrong to souseit. There are others who have 
higher claims to our consideration. In Ten- 
nessee and other southern States thousands of 
loyal men left their homes to battle for the flag 
of the Union; and in many cases their entire 
property was seized in their absence and appro- 
priated to the use and support of the Federal 
armies, and their families reduced to poverty 
and want. These brave men, ‘after their long 
services to the country,+return to find their 
homes desolate, and their wives and children in 
poverty and rags. And they now come hereto 
ask the Government to pay only for the prop- 
erty actually taken for the use of the Govern- 
ment. The claim of these men to such, com- 
pensation is a just and holy one. This is not 
denied. But I do not hear of the enactment of 
a law to pay these claims. You have, on the 
contrary, passed a resolution that: such:claims 
shall not be considered, because;as you allege, 
the Government is not now able. to pay these 
debts. No “loyal” voice is raised in these 
Halls to denounce the outrage. No peans are 
sung in praise of these wronged defenders of 
theircountry. They happen, unfortunately, to 
be white men and white soldiers, and they may 
starve and die from want, and no wail will be 
raised in their behalf; but when money is wanted 
to feed and edueate the negro I do not hear 
any complaints of the hardness of the times or 
of the scarcity of money. 

I, sir, am very far from wishing to oppress 
the negro. Ihave no objection to your giving 
him the benefit of a gencrous homestead law. 
Let him go, if-you please, on to the public and 
unoccupied lands and obtain for himself.ahome. 
Give him ample time to pay therefor and acquire 
a perfect title. But I insist that you shall not 
for his sake heap further burdens upon ‘the 
oppressed white men of your country. k 

Bat, sir, there is another, a higher and holter 
claim still upon tho justic, not the charity, of 
the country; that of the white- sdidiers. who 
fought the batiles of the Republic” « Especially 


ig this's60 of those gallant men who in 1861 and 
1862,when the dreadful storm of civil war raged 
in all its fary; did not stop to- make terms with 
their imperiled country, but, snatching a hasty 
kiss from their wives and theirlittle ones, rushed 
to the front of battle and held aloft the starsand |! 
stripes amid the iron hail that literally rained 
around them. ` During their absence your cur- 
rency became inflated, the necessaries of life 
rose to: fabulous prices, and the pittance you. 
gave them would not buy bread for their fam- 
-ishing babes. And, sir, but forthe kind chari- 
ties .of neighbors and friends many of them 
would have: perished miserably in starvation | 
and beggary. ‘Thousands of these brave men 
wentto battle never to return. Their bones lie 
bleaching’on the battle-fields made sacred by 
their martyrdom. The survivors, and the wid- 
ows and orphans of those who have fallen, come 
here with their just petition to have a bounty 
paid them equal to that given to those who re- 
mained behind and made terms with the Gov- 
ernment, I speak not for the three months’ 
men, or the one years’ men. I speak for those. 
who then enlisted for three years and bore the 
heat and burden of the day. They do not ask 
ifor the extravagant local bounties paid to many 
who enlisted at-a later day. They do not even 
ask for the largest bounties paid by the Gov- 
ernment itself. But they do insist that you shall 
make up to them the $300 afterward paid to all 
. who volunteered for the same period of time. 
Can there be any juster, higher, or holier claim 
than this? 

Many of. these gallant men have gone down 
to their graves, while others in ruined health 
have returned to homes, desolated by poverty. 
The enormoustaxation oppresses those returned 
veterans or the bereaved families of those whose: 

‘bones rest on thesouthern soil. No juster claim 
can be brought before Congress. But unfortu- 
nately they are white men, white soldiers of the 
Republic, and so the claim which they send up 
from their impoverished homes is not listened 
to. The aggregate amount of this claim has 
been scandalously magnified; but it is certain 
that. it cannot exceed what in all probability 
will be the cost to the Government of the meas- 
ure you are inaugurating by the passage of this 
bill. But this bounty claim is for the beuefit 
of white soldiers, and their widows and orphan 
children, and their claims will not be heeded. 
No report is likely to be made in their favor, 
but we have been consuming two whole months 
in legislating for the negro. Now, sir, if either 
is to be postponed, I am decidedly in favor of 
postponing the negro and letting the white sol- 
cor, who fought so gallantly for his country, be 
paid what is so justly due him. 

Sir, there are poor white men in our country 
whoneed the charity ofthe Governmentasmuch, 
at least, as colored men. Look around these 
galleries. Our constituents cannot spare time 
to come here day after day and listen to the dis- 
cussions in these Halls, but from the commence- 
ment of this session until now you find your gal- 
levies crowded with the children of Ham, who 
are to be fatted out of the Treasury of the coun- 
try. These are the people that come here day 
after day, and darken these legislative Halls, 
while my constituents arc toiling at home unable 

.to pay the tax-gatherer. For want of a market, 
their grain rots in the granary, while we have for 
our audience these lazy vagabonds, but. in this 
dispensation highly favored citizens of African 
descent, . ; 

Sir, this measure that is proposed is an enor- 
mity that the people will not bear; and I warn 
my colleagues and Representatives from the 
West that when the people of that section un- 
derstand that this whole Government is in the 
power and control to-day of the manufacturers 
of Pennsylvania and New England, and the 
capitalists of Wall Street, that it has been run 
for the last four years in their interest, that it || 
is now being run in the same interest, and that || 
the leading measures before this Congress are 
being put through in that interest, and in the 
interest of the negro, to the utter ruin of the | 
laboring white men of the country, they will rise 


up in indignation and in such a way as to make 
themselves heard against this most outrageous 
legislation. i 

[Here the hammer fell. ] 

Mr. HUBBARD, of Connecticut.“ Mr. 
Speaker, I did not expect to speak on this sub- 
ject- until last evening, and therefore I shall 
occupy the time of the House but for a short 
period, when I shall yield the floor to my frien 
from Illinois, [Mr. Movtron. ] : 

Perhaps, siz, itis impossible to-frame a law 
upon a subject of such vast importance as is 
involved in this bill that at the outset will be 
satisfactory to all. ` Even the friends of the bill 
who are not of the committee, and who have 
not found time to study it, may think they see 
some faults in it, while it is to be expected that 
our friends on the other side, who are opposed 
to all legislation on the subject, will be very 
sharp in their criticisms. I consider the bill as 
perfectas we can get it. it will be at all times 
under the control of Congress, subject to amend- 
ment or repeal. The great events which have 
just now transpired, and which have in so high 
a degree changed the condition of public affairs, 
require in my judgment the adoption of the 
provisions of this bill, at least for a temporary 
period. -It does not abridge the right ofany one. 

Some of our friends on the other side used 
to declare that if we gave freedom to the slaves 
all at once, even in one year, they would perish 
from off the face of the earth. The gentlemen 


i did not seem to understand, or they were un- 


willing to acknowledge, that the highest inter- 


| est of the Republic for all time to come required 


emancipation, although thousands upon thou- 
sands should perish in consequence thereof. 

The object of the Freedmen’s Bureau is em- 
ploymentto the emancipated with compensation 
secured for their labor. ‘This is one of the lead- 
ing features of the bill, to give employment to 
these unfortunate men who are now wandering 
over the country homeless and friendless, so 
that the prophecy that they would all perish 
under immediate emancipation shall not come 
to pass. 

Another object is to give them an opportunity 
to learn to read and to protect them reasonably 
in their civil rights. They ought not to be left 
to-perish by the wayside in poverty and by star- 
vation when the country so much needs their 
work. It is not their crime nor their fault that 
they are so miserable. Erom the beginning to 
the present time they have been robbed of their 
wages, to say nothing of the scourgings they 
have received. I think that the nation will be 
a great gainer by encouraging the policy of the 
Freedmen’s Bureau, in the cultivation’ of its 
wild lands, in the increased wealth which indus- 
try brings, and in the restoration of law and 
order in the insurgent States. 

The gentleman from Hlinois some twenty 
times in the course of his eloquent speech this 
morning called upon some one to tell him where 

Yongress gets the power to enact such a law as 
this. Iwill endeavor to answer him in my poor 
way. And, in the first place, I commend to him 
to read the second section of the article of the 
immortalamendment of the Constitution givng 
to Congress power to pass all appropriate laws 
and make all appropriate legislation for the 
purpose of carrying out its provisions. I com- 
mend to his careful study the spirit of the sec- 
ond section of that immortal amendment, and 
I think if he will study it with a willingness 
to be convinced he will sec that it has given to 
this Congress full power in the premises. More- 
over, sir, I read in the Constitution that Con- 
gress has been at all times charged with the 
duty of providing for the public welfare, and 
if Congress shall deem that the public welfare 


| requires this enactment, it is the sworn duty 


of every member to give the bill his support. 
Sir, there is an old maxim of law in which I 


| have very considerable faith, that regard must 


be had to the public welfare ; and this maxim is 
said to be the highest law. Itis the law of the 


| Constitution, and in the light of that Constitu- | 


tion as amended I find ample power for the en- 
actment of this law. Itis the duty of Congress 


1 


| with a clanking chain! 


i 


that which will bring my country a richer rev- 
enue of honor than all the eloquence. of her 
forums or the glory of her battle-fields. I see 
in it infallible evidence that the nation is fast 
becoming what it was intended to. be by the 
fathers—tke home of liberty and an asylum for 
the oppressed of all the races and nations of 
men. +. 

The words caste, race, color, ever unknown to 
the Constitution, notwithstanding the immortal 
amendment giving freedom to all, are still po- 
tent for evil on the lips of men whose minds are 
swayed by prejudice or blinded by passion, and 
the freedmen need the protection of this bill. 

The era is dawning whenit willbea reproach 
to talk in scorn about the distinctions of race 
or color. Our country is, and must be, cosmo- 
politan. The fathers invited the oppressed of 
all nations to come here and find a happy home. 
Many of them, from many nations, have come, 
and more are coming. They have come from 
the continents, and from all the isles of the sea. 
Jew and Gentile, Christian and Pagan, are here. 
Africa; once the home of Hannibal, poor, be- 
nighted Africa, so long groaning in bondage, 
so long peering with dim eye into the darkness 
‘in search of the light of the one true God, came 
But, by the aid of a 
strong Arm from on high, we have been able 
to set herchildren free; and they are now Ameri- 
can citizens, all. Wehaveamong us men of all 
nations, of all kindreds and tongues. ‘They ail 
meet here to worship at freedom’s shrine, and 
the Constitution intends they shall all be made 
politically free and equal. 

It is in vain that we talk about race, caste, or 
color; in vain that we proudly talk about the 
Puritan, with his stubborn courage, his love of 
God, and his fidelity to man; in vain that we 
boast of the Cavalier, whose motto was— 

“He either fears too much, 


Or is deserving small, 
Who dares not put it to the touch, 

To win or lose it all;” 
in vain to boast of the Anglo-Saxon stream, ` 
whena thousand rivers, from athousand sources, 
are running into it ever. I repeat the sublime 
declaration ‘that ‘‘ all men are born free and 
equal.” 

This was a proclamation of political freedom 
and equality to all the races of men. The 
sooner the South gives heed to it the sooner she 
will be reconstructed. The sooner the North 
and South both give heed to it the better for 
all. Itbearsthe seal of inevitable destiny, and 
whoever fights against it fights against God, 
and strikes in vain. Our Republic is yet inits 
young years, but the divine principles implanted 
in its bosom will not cease to animate it till 
all the men of all the races and bloods in our 
wide domain become politically free and equal. 
Whenever this desirable attainment shall be 
achieved and realized, the sword may be beaten 
into plowshares, and the spear into pruning- 
hooks. 

This bill is as perfect as we can get it. Itis 
intended to cast the shield of protection over 


! four million American citizens, including old 


men, young men, and women and children. 
They are loyal and faithful, every one. Their 
young men have searched the battle-field for 
our wounded soldiérs, and nursed them, when 
dying, into life; while their old men and women 


| and children have prayed to’God for the success 


of the nation’s banner. They need schools and 
protection. They are not permitted to sue m 
the courts or testify against a white man.. We 
owe them protection in return fe~ their faithful 


llegiance, and I hope the bill will receive the 
undivided support of this‘side of the House. 

I now yield to the gentleman from Illinois, 
[Mr. Movrton. ] f 

Mr. MOULTON. Mr. Speaker, I desire to 
submit some thoughts in connection with the 
bill now under consideration, and in doing so I 
desire; as faras my time will allow, to answer 

-some of the objections that hare been urged, 

especially by my distinguished colleague from 
the eleventh district of Illinois, [Mr. Mar- 
SHALE. ] It will be impossible for me, in the 
short time allowed to me, to enter as fully into 
the consideration of this question as I should 
desire. 

I will, therefore, proceed at once to submit 
as briefly as I can some reasons why I shall 
vote for this bill. What is the object of this 
pill? As I understand it, it is to protect four 
million people who Rave so long been denied 
civil rights in the southern States, and who are 
now dependent to a greater or less extent for 
the enjoyment of whatever rights they have 
upon protection from our Government. This 
state of things is one of the consequences of the 
war. These men have been thrown upon our 
hands in a helpless condition ; they are unable 
to defend themselves, and are in the midst of 
a population whose prejudices have ever been 
against them. 

Now, in regard to the first of the objections 
made by the distinguished gentleman from Illi- 
nois, [Mr. MARSHALL, ] as well as by the gen- 
tleman from Indiana, [Mr, Krrr,] on yester- 
day, which is that this bill is in violation of the 
Constitution of the United States, that we have 
no authority whatever to pass any such bill as 
this, permit me to say that this is the very ar- 
gument that we have heard from the other side 
of this Chamber for the last five years with 
reference to every single measure that has been 
proposed to this House for the prosecution of 
the war for the Union. No measure has been 
passed for the benefit of the country, for the pros- 
ecution of this war, for the defense of your rights 
and mine, but has heen assailed by gentlemen 
on the opposite side of this House with the 
argument that the whole thing was unconsti- 
tutional. This objection has been set forth in | 

` very elaborate, distinct, and set phrase in the 
platform they adopted at Chicago. It was the 
gravamen of the charge they made against the 
‘Administration, that its acts were unconstitu- 
tional and void, and were usurpations. 

Now, the gentleman from Ilinois [Mr. MAr- 
SHALL] asks us on this side of the House to in- 
form him where we get the power to pass this 

_ bill for the protection of this class of people in 
the South. J will recite some of the provisions 
of the Constitution in which I believe ample | 
and sufficient constitutional authority can be 
found: for every.word and every letter in this 
pill. The Constitution declarcs that Congress 
shall have power to declare war and make rules 
and regulations concerning captures on land or 
upon water; that Congress shall have power to 
raise and support armies; that Congress shall 
have power to make rules for the government 
and regulation of the land and’naval forces of 
the United States; that Congress shall have | 
power to provide for calling out the militia to 
execute the laws, to suppress insurrection, to 
secure tranquillity, and to repel invasion; that 
Congress shall have power to make all laws 
necessary and proper for carrying into execu- 
tion the foregoing powers. And itis also made j 
the duty of Congress to guaranty to each State 
a republican form of government, and to pro- 
vide for the common good and for the general 
welfare. The Constitution also providesthat the 
citizens of each State shail be entitled to all the 
immunities and privileges of the citizens of the 
respective States. And last, though not least, 
the constitutional amendment which has just 
been ratified for the abolition of slavery pro- | 
vides that Congress shall by proper legislation 
carry into execution the provisions of that | 
amendment. i 

Here, Mr. Speaker, is where I find ample | 


and suficient power forthe enactmentof every | 
provision of this bill. This bureau is com- | 
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pletely and entirely a military establishment. 
Tt is not dependent at all upon the civil au- 
thority of this Government. It proceeds upon 
the assumption that it emanates from the Presi- 
dent of the United States as Commander-in- 
Chief, and it is to be executed through the mil- 
itary department of this Government. f 
Now, I understand that in time of war what- 
ever is necessary for the purpose of carrying 
on the war and bringing it to a triumphant con- 
clusion, provided it be in accordance with the 
laws of nations, is within the authority of the 
conquering Power. This Government is now 
acting upon the assumption that war exists to- 
day in all the rebel States. The Government 
has proceeded upon that policy up to the pres- 
ent moment. Military orders are being issued 
every day for the regulation and government 
of affairs in those States. . 
Why, sir, General Grant a few days ago, per- 
haps the Mth or 15th of ‘last month, issued an 
order embracing substantially the provisions of 
this bill, and applying them to all the southern 
States. That order provided that wherever 
any discrimination had in any of those rebel 
States been made in regard to thé freedmen or 
the refugees or the loyal people, these should 
be completely and perfectly protected against 
the enforcement of ali orders or statutes ema: 
nating from State or local authority, J would 
like to ask the gentlemen on that side whether 
they consider that order constitutional or not; 
for I understand they intend to run General 
Grant as their candidate for President in 1868. 
General Grant's order is in these words: 
(General Orders, No. 3.] 
War DEPARTMENT, 
ADJUTANT GUNERAL’S OFVicr, 
_ WASHINGTON, January 12, 1866. 
To protect persons against improper civil suits a nd pen- 
altics in late rebellious States. 


Military division and department commanders, 
whose commands embrace or are composed of any of 
the late rebellious States, and who have not already 
done so, will at once issue and enforce orders protect- 
ing from prosecution or suits in the State, or munici- 
pal courts of such State, alloflicers and soldiers of the 
armies of the United States, and all persons thereto 
attached, or in anywise thereto belonging, subject to 
military authority, charged with offeuses for acts done 
in their military capacity, or pursuant to orders from 
proper military authority; and to protect from suit 
or prosecution all loyal citizens, or persons charged 
with offonses done against the rebel forces, directly 
or indirectly, during the existence of the rebellion; 
and all persons, their agents and employés, charged 
with the occupancy of abandoned lands or plantations, 
or the possession or custody of any kind of property 
whatever, who occupied, used, possessed, or controlled 
the same pursuant to the order of the President, or 
any ofthe civil or military departments of the Govern- 
ment, and to protect them from any penalties or dam- 
ages that may have been or may be pronounced or 


| adjudged in said courts in any of such cases; and also 


protecting colored persons from prosecutions in any 
of said States charged with offenses for which white 
persons are pot prosecuted or punished in the same 
manner and degree. 

By command of Lieutenant General Grant: 

E. D. TOWNSEND, 
Assistant Adjutant General. 

Sir, I repeat, we have proceeded up to the 
present moment upon the assumption that war 
still exists.. Military officers all through the 
southern States have issued orders nullifying 
completely the statutes of those States. 

Mr. THORNTON. Will my colleague yield 
to me for a moment? | 

I will 


Mr. MOULTON. 
Mr. THORNTON. Ido not like to take up 


the gentleman’s time; butas I desire to under- 


; stand his position, 1 wish to ask him whether 


he assumes that the war is not over? 

Mr. MOULTON. I do. 

Mr. THORNTON. ‘Then I would call the 
gentleman’s attention fora single moment to 


the following letter of General Grant to the | 


President of the United States: 


“Thereissuch urgversal acquiescence in the author- 
ity of the General Government throughout the por- 
tions of country visited hy me that the mere presence 
of a military force, without regard to numbers, is 
sufficient to maintain order. The good of the country 


| and cconomy require that the force kept in the inte- 
| rior, where there are many freedmen, (elsewbhercinthe 


southern States than at forts upon the sea-coast no 
force is necessary) should all be white troops.” 

Mr. MOULTON. That letter of General 
Grant does not militate at all against the posi- 
tion which I assume. Allow me to remark, 


| for some half-starved Indians. 


sir, that General. Grant was. in the southern 
States for only a very few days, and had. but 
little opportunity to ascertain the feeling of:the 
people there. But, sir, the highest law officer 
of this Government has declared in an: official 
communication which has been transmitted to 
Congress, that the war is not. yet. nded, and 
that war exists in the southern States. © In ad- 
dition to that; the order of. General. Qrant, to 
which I have already referred, the order re- 
cently issued by General Terry in Virginia nul, 
lifying the action of the Legislature ‘of that 
State, and other orders of a similar nature, 
issued with the sanction of the President of the 
United States, are all acts of war in. contem- 
plation of law. Of the same nature is the act 
of the President in the appointment of provi- 
sional governors. . 
Here is where I find the authority for. the 
establishment of this bureau. It is a military 
establishment; and it is absolutely necessary 
for the protection of the freedmen and refugees 
in the South, Í 
But, sir, let me state another reason why I 
am in favor of this bill. My friends upon the 
opposite side have protested_all along against 
emancipation, on the ground that the negroes 
would flock into the free States, and that we 
would be overrun with that class of population. 


| I repeat, sir, if they are sincere in their desire 


to keep the negroes from the free States they 
ought to join me and the Republicans on this 
side of the House in passing this bill” Why? 
The very object of this bill is to protect the 
freedmen and refugees in their rights ; and let 
me say, whenever the colored man is com- 
pletely and fully protected in the southern 
States he will never visit Ilinois, and he will 
never visit Indiana, and every northern State 
will be depopulated of colored people, as will 
be Canada. I say that one of the objects of 
the Dill is to protect these men in their civil 
rights against the damnable violence of the 
leading men in the southern States, That is 
one of the objects of the bill. 

There is another reason why I understand 
gentlemen on the other side oppose this bill. 
The object of the bill is to protect the colored 
man. ‘Ihe pro-slavery party on the other side 
of the House from the foundation of the Gov- 
ernment up to the present time have done every- 
thing they could against ameliorating the con- 
dition of the colored men. No act was ever 
passed or proposed to be passed for the benefit 
of the colored man that the Democratic party, 
the pro-slavery party, did not vote against it. 
It wonld have been inconsistent if they had not 
opposed this bill, One object of the bill is to 
ameliorate the condition of the colored man 
and to protect him against the rapacity and vio- 
lence of his southern persecutors. 

Let me notice the argument of my colleague, 
[Mr. Marsnaun.] I think I have fully: an- 
swered the objection that it has no foundation 
in the Constitution. -Let me say that I think 
the provisions of this bill are in accordance 
with the acts of the Government in reference to 
similar subjects. Our Government. has: con- 
tinually appropriated money for persons sim- 
jlarly situated to these freedmen. Africans 
brought to our coast in contravention of our 
treaties in reference to the slave trade have been 
taken charge of by the Government, and sent 
back to their own homes, and money has been 
appropriated by which they have been provided 
for for years. Where did you getthe authority 
to do that?’ I may allude to thesame practice 
in regard tothe Indian tribes. Only afew days 
ago a bill was introduced into this House by 
which we appropriated half a million of money 
The gentleman 
from Kansas [Mr. CLarke] said they were in 
a starving condition, and that unless we made 
the appropriation they would commit depreda- 
tions upon the white people. ~ We appropriated 
themoney. Jéwas in accordance with the prac 
tice of the Government, which has its founda- 
tion in the Constitution. i 

The gentleman has made another objection 
to this bill; and let me gay that all the objec- 
tions he has urged against this bill, when ex- 
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amined critically, have no foundation in the 
bill itself, but only in the imagination of my 
distinguished colleague. 
‘“ He ‘says this bill provides one law for one 
class of men, and another law for another class. 
‘The very object of the bill is to break down 
the discrimination between whites and blacks. 
The object of the bill is to provide where the ref- 
ugees and freedmen are iscriminated against, 
where a State says, as many doin the South, 
that the black man. shall not make contracts, 
“that the black man shall not enjoy the fruits of 
his labor, that he shall be declared a vagabond, 
a vagrant, andthe same laws do not operate 
against the white men—that such discrimina- 
tion shall not exist, notwithstanding the stat- 
utes of any State. Therefore I repeat that 
the true object of this bill.is the amelioration 
of. the condition of the colored people. 

Mr. KELLEY. I desire to make a sugges- 

tion at this point. I will not detain the gentle- 
. Man a moment. 

Mr. Speaker, just at this point I desire to say 
that a distinguished general, a citizen of Ala- 
bama, who recruited his regiment of loyal Ala- 
bamians, served with them with distinction in 
the war, marched with Sherman during the 
whole of his grand march, waited upon me last 
evening, and gave me, among other things, an 
Alabama newspaper, which fregret T have not 
brought to the House this morning, showing 
the execution of one woman and five men for 
larceny, under a sentence of the court; one 
woman and one man for stealing a horse, and 
one man for stealing a watch. 

AMeuser. Hung? 

Mr. KELLEY. Yes, sir, hung. One man 
was sentenced to ninety-nine years’ imprison- 
ment, if my memory serves me, for attempting 
to steal a horse. 

Mr. ROUSSEAU. Wasthat under the deci- 
sion of a court and jury, or of a mob? 

Mr. KELLEY. It was in the regular court 
proceedings ina leadni journal of the State 
of Alabama, and was indorsed by the editor in 
an article announcing that the negroes must be 
kept away. from the cities and towns, and that 
the-plantation was the place for them. It had 
the elaborate indorsement of the editor. 

` Ma. SMITH... Will the gentleman allow me? 
-Mr. KELLEY. With the consent of the gen- 
tleman from lHlinois, [Mr. Mourron.] 

Mr. SMITI. I would ask the gentleman 


from Pennsylvania if he has never read in the: 
y n 


newspapers of white men in South Carolina 
and ihe South having been hung for stealing 
horses? 

Mr. KELLEY. I was coming tothe matter 
implied by the question of my distinguished 
friend from Kentucky. 

Mr. SMITI. ANI wish is, that there shall 
be equal justice done to the people of the South 
as to representations on this floor. 

Mr. KELLEY. And forthat purpose I de- 
sire the passage of the Freedmen’s Bureau bill. 
For I turned to the distinguished gentleman 
who brought me the account of that last out- 
rage, and to the other citizens of Alabama who 
were with him, and I said, ‘Ts this the pun- 
ishment you mete out to white men in your 
State for such offenses??? And they answered 
unanimously, ‘ No.” 

Several Meaeers. Who was it? 

Mr. KELLEY. It was General Spencer, of 
Alabama, the colonel of the first regiment of 
loyal Alabamians. He is not a man who con- 
ceals his name. 

Mr. ROUSSEAU. I wish to say that he may 
be a distinguished man, but it is the first time 
I ever heard of him. 

Mr KELLEY. That is quite possible. He 
may bea distinguished general; for all the in- 
telligence of the country docs not reach the 
central part of Kentucky. [Laughter] 

Mr. ROUSSEAU. { wish to say that [had 
command of northern Alabama and middle 
Tennessee for nearly two years, and I believe 
I know every loyal and disloyal man of prom- 
imence in that country. I will not say that 
Colonel Spencer may not have been there, 
and I deny, in common with the whole army 


| 


i 


| tution of the United States, and that are de- | 


of that country, that he is .a. distinguished 
general, or a distinguished anything else. 

Mr. KELLEY. [would take the word of old 
Tecumseh Sherman against that of my distin- 
guished military. friend, much as I value him. 


I know that General Spencer served with mark |} 


under General Sherman, and. I think at one 
time upon his staff. 

I simply wanted to call attention to the fact 
that they hang black men and women for lar- 
ceny in Alabama, and that they sentence them 
to ninety-nine years’ imprisonment, and there 
is no such punishment meted out to the white 
rebel who. steals.a black man’s horse. 

Mr. MOULTON. Lwant to call attention 
as briefly as I can to other objections to this 
bill by my friend from Ilinois, [Mr. MARSHALL. ] 
His principal objections to this bill were that 
the Government proposes to put its hand into 


the pockets of his constituents for the means | 


of supporting colored people, refugees, negro 
schools, &c. Now, permit me to say that this 
argument addressed to the pocket has always 
been the argument in the mouths of demagogues 
everywhere and on all occasions. We have 
heard it in this Hall. Whenever the gentleman 
desires to’ make a speech for consumption at 
home he always appeals to the pockets of his 
constituents rather than to their common sense 
and reason. 

Now, sir, permit me to inform that gentleman 
that the Freedmen’s Bureau has been in oper- 
ation for about nine months, and not a single 
dollar has ever been appropriated from the 
Treasury for the support of this bureau. 

And let me telanother fact: that more than 
four million dollars are now placed to the credit 
of this bureau, not from the Treasury, to be 
expended under the officers and commissioners 
that may be appointed by this bill. So much 
for the expense. 

But admitting that appropriations are to be 
made, I say that a solemn duty devolves upon 
this Congress to make that appropriation and 
to sce that it is applied in-accordance with the 
provisions of this bill. 

The gentleman says there is no limitation to 
the expenditures. That isall true. ButI will 
assume that Andrew Johnson, their candidate, 
the man to whom they look for their position 
hereafter, is honest; and if so, that he will ap- 
point honest men who will discharge their duty 
in accordance with the provisions of this bill 
and under the regulations of the War Depart- 
ment. 

My friend further says that this bill is an in- 
fringement of the local laws and usages of the 
States into which it goes. Permit me to say. 
that this bill does not operate in that way at all. 
It only proposes that where the black man is 
unjustly discriminated against, or where any 
attempt is made to enforce unjust and unequal 
local civil laws against him, the military com- 
mission appointed by this bill shall interfere in 
his behalf. 

My colleague says that it is a civil right to 
sit on juries, and that it is a civil right fora black 
man to marry a white waman. Now, I deny 
that itis a civil right for anybody to sit on a 
jury; I deny that it is a civil right for a white 
man to marry a black woman or for a black 
man to marry a white woman. It is a simple 
matter of taste, of contract, of arrangement 
between the parties... No man has a right to 
marry any particular woman, black or white. 
It is a matter of mutual taste, contract, and un- 
derstanding between the parties. Besides, there 
is no deprivation of that right. The law, as I 


; understand it, in all the States, applies equally | 


to the white man and the black man, and there 


being no distinction, it will not operate injuri- | 
| ously against cither the whitgor the black. 


So far as the matter of sitting on juries is 
concerned, it is not a civilright, andwhy? Be- | 
cause you cannot enforce it by a civil writ. I | 
understand that the civil rights referred to in 
the bill are not of the fanciful character re- | 


ferred to by the gentleman, but the great fun- || 


damental rights that are secured by the Consti- 


fined in the Declaration of Independence, the | 


i 


right to personal. liberty, the right to. hold and 
enjoy property, to transmit property, and to 
make contracts. These are the great. civil 
rights that. belong to us all, and are sought to 
be protected. by this bill. 

_ Mx THORNTON. On the poiut upon which 
my colleague is now. speaking, civil rights, I 
would ask him if a. marriage between a white 
man and a white woman isa civil right? 

Mr. MOULTON. Itis not a civil right. 

Mr. THORNTON. _ It is not? 

Mr. MOULTON. .No, sir, notin my opinion. 

Mr. FHORNTON. Then what sort of a 
right is it? 

Mr. MOULTON. Marriage is a contract 
between. individuals competent to contract it. 

Mr. THORNTON. Is it a political or a 
civil right? $ 

Mr. MOULTON. Itis a social right. I un- 
derstand that a civil right is a right that a party 
is entitled to and that he can enforce by opera- 
tion of law. 

Mr. TILORNTON. Iwould ask my colleague 
if marriages are not contracted im all the States 
of this Union by virtue of provisions of law? 

Mr. MOULTON. I think, perhaps, they are 
to a greater or less extent. 

Mr. THORNTON. Then is nota contract 
provided for by law a civil right? 

Mr. MOULTON. It is not especially pro- 
vided for by the law regulating it. The right 
to marry is. a right which cannot be enforeed. 
There are a great many things a man can do 
that are imperfect obligations which cannot be 
enforced by law, and hence are not eivil rights 
contemplated. by this bill. 

Mr. THORNTON. I call my colleague's 
attention to section seven, upon which he is 
now commenting, which provides that— 

Whenever in any State or districtin which the ordi- 
nary cuarse of judicial proceedings has been inter- 
rupted by the rebellion, and wherein, in consequence 
of any State or local law, ordinance, police, er other 
regulation, custom, or prejudice, any of the civil rights 
or immunities belonging to white persons, including 
the right to make and enforce contracts, to sue, be 
parties, and give evidence, to inherit, purchase, lease, 
sell, hold, and convey real and personal property, and 
to have full and equal benefit of all lawsand proceed- 
ings for the security of person and estate, are refused 
or denied to negroes; mulattoes, freedmen, refugees, 
or any other persons, on account of race color, or any 
previous condition of slavery or involuntary servi- 
tude, &e. 

Now, I insist that by fair, legitimate con- 
struction under that section, if the. civil right 
of marriage was denied to a black man with a 
white woman, it would make the white man 
who denied it amenable to the penalty of $1,000 
fine and one year’s imprisonment under this 
law. I eall his attention toit, and I ask him to 
reply to it. 

Mr. COOK. I would like. to. ask my cof- 
league [Mr. Tnorxron | whether he thinks that 
a white man has the right by law now to marry 
a black wonran, and if that is the civil right of 
the white man? 

Mr. THORNTON. That depends on the 
law. In the State of Ilinois, as my colleague 
knows very welly it is against the law. It de- 
pends on the state of the law everywhere 
whether the thing ean be done of which he in- 
quires. If the law were against. it, of course a 
black man could not marry a white woman. 
If the law allowed it, as it does allow it ia the 
case of a white man and a white woman, it 
would be legal. 

Mr. COOK. Is it as competent to prevent, 
by provision of law, a black woman from marry- 
ing a white man, as it isto prevent a white man 
fron marrying a black woman ? 

Mr. THORNTON. I suppose it is. 

Mr. MOULTON. The remarks that I made 
in connection with this matter were made for 
this purpose: I say that the right to marry is 
not strictly a right at all, because it rests in 
contract alone between the individuals, and no 
other person has aright to contract it. It is 
not a right in any legal or technical sense atall, 
No one man has any right to marry any woman 
he pleases. If there was a law making that a 
civil right, then it might be termed a civilrignt 
in the sense in which itis used here. But there 
being no law in any State to that effect, T insist 
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that marriage is not-a: civil right, as contem- 
plated by the provisions of this bill. 

Now, let me call the attention of this House 
to one or two other remarks of the gentleman 


‘from: Hlinois, [Mr.Marswatu.] He alludes to 


the condition. of the negroin the State of Ilinois, 


and says that this bureau might operate there. 


Inmy humble judgment, it would be impossible 
for this bureau to operate there, for these rea- 
sons: in the first place, the ordinary course 
of judicial proceedings have never been inter- 
rupted in our State; and in the second place, 
there is now no law upon our statute-book dis- 
criminating between the whites and the blacks 
other than the constitutional provision regulat- 
ing suffrage. At the last session of our Legis- 
lature they swept from our statute-books all 
those odious black laws making discrimination 


-between the whites andthe blacks, so that to-day 


in the State of Ilinois a black man can now give 
testimony in our courts; a black man can make 


contracts; a black man can purchase property, | 


and hold it and transmit it as he pleases. He 
ean come into and go out of the State at pleas- 
ure. Such is the condition of the law in the 


‘State of Illinois to-day, and therefore it is not 


possible this bureau could operate in Ilinois. 

But the distinguished gentleman from Illinois 
[Mr. MarsHary] says this bill makes the by- 
reauperpetual. He saysthatit may lastalways, 
and that there is no knowing how long it will 
continue or who may be appointed. Permit 
me to say that any State in this Union can ter- 
minate the operation of the law within its own 
limits whenever it chooses to do so; it is en- 
tirely within its own power to do so. Let me 
refer to the eighth section of this bill to show 
that fact. It contains, among other provisions, 
the following: 

‘fhe jurisdiction conferred by this and tho preced- 
ing section on the officers and agents of his bureau 
shall cease and determine whenever the discrimina- 
tion on account of which it is conferred ceases, andin 
no event to be exercised in any State in which the 
ordinary course of judicial proceedings has not heen 
interrupted by the rebellion nor in any such State after 
said State shall have been fully restored in all its con- 
stitutional relations to the United States, and the 
courts of the States and of the United States within 
the same are not disturbed or stopped in the peace- 
able course of justice, 

This bill, then, expressly provides for the 
cessation of this bureau in any State. Tt puts 
it in the power of any State. in this Union to 
exclude it from its limits by ceasing to make 
unnatural discriminations between their own 
citizens. It seems to me that there is no ob- 
jection upon that score. 

Another objection is urged, that this bill gives 
the Government power to go into any of these 
States and appropriate public lands and distrib- 
ute them among the freedmen and among the 
refugees. Is not that the constitutional power 
of the Government now? It is a power that 
has been exercised by this Government from its 
very foundation—the providing homesteads for 
the indigent and the poor of our country. It has 
always been exercised by the Government. And 
Iam in favor of this bill, because ibseeks to ap- 
propriate, in the first place, the public lands, 
aud then to acquire lands by purchase in any 
one of these States from any one who desires 
to sell, in case the Government wantsit. That 
js all there is about it. 

Now, sir, my distinguished colleague [Mr. 


l Manrsuirid assumed, as I understood, thatthere 


is no difference between the State of Tennessee 
and the State of Lilinois with reference to their 
right of representation upon this floor, except 
that the Doorkeeper excludes those who claim 
seats as Representativesfrom Tennessee, while 
the Representatives from Ilinois are admitted ; 
and I understood him by inference to affirm that 
the other southern States are as much entitled 
to representation on this floor as Illinois or any 
other State. Did I understand my friend cor- 


rectly? 

Mv. MARSHALL. I was speaking in refer- 
ence to the restoration of the southern States 
to their constitutional relations to the Union. 
Tn order that I may give my colleague an intelli- 
gent answer I would ask him this question: if 
the Senate and House of Representatives should 


1 


a 


‘is the condition in ‘Tennessee to-day. 


admit Senators and Representatives fromthe 
southern States, would not the. constitutional 
relations of those States to the Union be re- 
stored? 

Mr. MOULTON. I think they would. 

Mr. MARSHALL. Well, sir, I said that it 
was within the power of the majority here to 
direct the Clerk.to exclude from this Hall all 
the members: from Ilinois; and as Tennessee 
now has.a loyal Governor and is obeying the 
laws of the United States—as the courts.are 
now being held there—I said that the exclusion 
of- Tennessee from representation in.this Con- 
gress is all the difference now existing, so far 


as I can sec, between the State of Tennessee. 


and the State of Hlinois; and I think that this 
House has the same power to exclude by brute 
force the members from Illinois that it has to 
exclude the Representatives from Tennessee. 

Mr. MOULTON. Task my colleague to an- 
swer the question which I put to him, whether, 
in his opinion, the State of Tennessec, or Ala- 
bama, or Mississippi, or any one of those south- 
crn States, is entitled of right to representation 
upon this floor? 

Mr. MARSHALL. When they send here 
loyal Representatives who can take the oath pre- 
seribed by the Constitution and the laws, those 
Representatives, I think, are entitled to be sworn 
in and to take their seats as Representatives of 
their constituencies. 

Mr. MOULTON. I would ask my colleague 
whether he is in favor of enforcing or repealing 
the test oath. 

Mr. MARSHALL. That is a new question 
entirely. Ifthe gentleman will give me time to 
explain my views on that subject I will do so. 

Mr. MOULTON. Cannot the gentleman 
answer yesor no? I amaware that it isa hard 
question, and Iwill not embarrass him by press- 
ing it, if he prefers not to answer. . 

Nr. MARSHALL. I feel no embarrassment 
whatever on the question, {state to my col- 
league that if he will give me time to express 
my views in regard to that test oath, I will do 
so at this time. , 

Mr. MOULTON. I understand that my col- 
league declines to answer the question. 

~ Mr. MARSHALL. No, sir; {donot decline; 
I do not do anything of the kind. 

Mr.. MOULTON. T have no objection to 
allowing the gentleman all the time he may 
desire, if it is understood that it is not to come 
out of my time. 

Several MEMBERS. Oh no; go on. 

Mr. MOULTON. Mr. Speaker, permit me to 
say with reference to those States ;that the differ- 
ence between the gentlemen on the other side 
and us on this question is that they are willing 
that whoever come up here as Representatives, 
and can take that oath, shall be admitted as 
members of this House, while we upon this side 
are not satisfied with that, but desire to know the 
sentiment, the spirit, the feeling of the men who 
clectthem. ‘Take Tennessee, forexample. What 
It is true 
that high-minded, loyal, patriotic men, whom I 


respect as much as anybody, are here to-day | 


secking to represent Tennessee. But what is 
the testimony from Tennessee to-day? Why it 
isthis: itistrae, by the aid of Federal bayonets 
mostof these menwereelected. Therebels were 
deterred from the ballot-box. But when you 
withdraw the Federal power from the State of 
Tennessee there will be two rebels to one loyal 
man; and the next delegation sent up here will 
be as different from the honorable men here to- 
day as the sun is from darkness. Where then 
will be the State of Tennessee? 

The position of the Union party on this side 
of the House is that we must be satisfied there 
is a majority of loyal constituency behind that 
can control the State in favor of the Govern- 


ment, and in favor of the flag, who will stand | 


by the Government and support it in good faith 
and spirit in all of its constitutional acts. 

The gentleman says this is a reagitation of the 
negro question. Permit me to say to the gentle- 


men on the other side, so long as this present | 


unnatural condition of things remains, so long 
a a 


i lands in the South. 


as four'million-men in-the southem’Stated:are 
deprived of all their civil -rights;solongasdhat 
condition exists, there will be agitation- to all 
eternity.. -Permit,me to say, this agitation will 
continue; and that Famin favor of continuing 
this agitation until every man shall be protected 
in all his civil rights under ‘the Jaws.” Phat is 
the kind of agitation I.am in favot of;,and per- 
mit me'to. say, Mr. Speaker, that thissentiment 
is held by the great mass of. the peoples not 
only in my State, but throughoutthe Northivest. 

I repeat, that such an unnatural condition.of 
things cannot exist in any free Government, 
such as four:million men being crowded out, 
deprived of their rights, and with no security 
against.the rapacity and violence of their per- 
seculors. No republican institutious can exist 
or ever did exist under such circumstances. T 
repeat again, sir, thatthe continuance of this. 
bureau depends entirely upon the people of the 
southern States themselves ; that. they:can re- 
move it sooner, but that. it may be continued 
and ought to be continued for the purpose af 
the protection of this helpless class of people. 

So far as the expenses connected with this 
bureau are concerned, of course appropriations 
will have to be made. It grows out of the ne- 
cessity of the thing itself. We cannot help it. 
Let me put the proposition, and let gentlemen 
answer it if they can. Suppose the Federat 
power was removed from the southern States. 
to-day ; suppose the Army was removed ; sup- 
pose there was no Freedmen’s Bureau for the 
purpose of protecting freedmen and white refu- 
gees there, what would be the consequences? 
Why, sir, the entire body of freedmen would 
be annihilated, enslaved, or expatriated.. No 
Union man would have any rights there at alb. 
The testimony which will be published that has’ 
been exhibited before the committee of fifteen 
will astonish the world as to the hypocrisy of 
southern leaders and the condition of things in 
the South. 

Mr. Speaker, I will detain the House but a 
moment longer. It has been urged here, and 
it is the great objection which seems to have 


i been urged against this bill, that it takes the 


prover of one man and gives it to another. 
Permit me to say there is no provision in this 
bill which authorizes any such thing. ‘The Op- 
position say that by the order of the Govern- 
ment permission is given to refugees and freed- 
men to locate on certain lands in the South. 
Thatistrue. They are-now located on certain 
They were located there 
by the order of General Sherman more than 
a year ago, when he stood there as the con- 
queror of that country. Every one admits that 
at the time the order was made it was legal, it 
was constitutional, and it was strictly in accord- 
ance with the laws of war. I would like to have 
my friends on the other side answer whether 
it was or was'not in accordance with the laws: 
of war when the order was made. Tf the order 
was constitutional.when it was made‘as.an act 
of war for the purpose of protecting those freed- 
men and refugees, and as the Departments of 
the Government still decide the war has not 
ended, whatis the reason why. we shalt not con- 
tinue the operation of this order until the war 
entirely ceases? I should like to have the kon- 
orable gentleman on the opposite side answer 
that question. 

It is not taking the property.of one man to 
give itto another. It is the direct act of the 


| conqueror sanctioned by war, and that war is 


not yet ended. “We are occupying those lands 
which ought to be confiscated as the property 
of the public enemy. 

This, Mr. Speaker, is the substance of the 
objections urged against this bill. Tt seems to 
me that they have been sufficiently answered. 
They do not militate against the main provis- 
ions of the bill, and we ought to pass it. We 
are in duty bound to pass it, and we will be 
derelict to our duty if we do not. ‘The people 
everywhere demand its passage. 


LIGHTING TRE DOMU OF THE CAPITOL. 
The SPEAKER pro tempore, (Mt. GRINNELL 
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in the chair,) by unanimous consent, laid be- 
fore the House the following communication: 
OPTICE OF THE COMMISSIONER or PUBLIC BUILDINGS, 


CAPITOL OF THE UNITED STATES, 
WASRINGTON City, February 3, 1866. 


Dear Sin: The dome will be lighted by Gardiner’s 
electric apparatus at preciscly seven o'clock this 

evening. , i 
I think, if the members could be notified of the 
fact, that many of them would be glad to be present 
with theirladies. =... ? 
Tho manner of lighting is a great triumph of art, 
and the picture in the dome appears much better by 

gas-light than by daylight. 

f you think proper, pleaso cause the members to 


be informed. 
Yours, very truly, B. B. FRENCH, 
; Commissioner Public Buildings. 
Hon. Sonvyier COLFAX, ; R 
Speaker House of Representatives, United States. 
FREEDMEN’S BUREAU—AGAIN. 


Mr. RITTER obtained the floor. 

Mr. SMITH. I ask the indulgence of my 
colleague to offer an amendment. 

TheSPEAKER pro tempore, (Mr. GRINNELL 
in the chair.) Itis not in order. 

Mr. SMITH. May I have it read? 

- The SPEAKER pro tempore. If itis in the 

nature of an argument it may be read. 

Mr. SMITH: Can I have it read for the 
purpose of offering it on Monday? ; 

Mr.. RIFTER. I yield for the purpose of 
having it read. 

Mr. BANKS. If it is a proposition that 
-leads to action either now or on Monday it can- 
not be read. 

Mr. SMITH. My colleague agrees that it 
may he read. 

fhe SPEAKER pro tempore. If it is part 
of the specch of the gentleman from Kentucky 
it may be read. 

Mr. RITTER. T decline to have it read as 
a part of my speech. 

The SPEAKER pro tempore.’ Then the gen- 
tleman from Kentucky [Mr. Rirrer] will pro- 


ceed, 

Mr. RITTER. Mr. Speaker, it may be truly 
‘said that the people of the United States are 
indeed a progressive people. We have made 
mostrapid progress during the last five years in 
destroying property and in taking the lives of 
human beings and in increasing our national 
debt, and still we are not contented; bills are 
being presented to this House almost daily 
making additional demands for increased ex- 
penditures by increasing and enlarging the ma- 
chinery of our Government, so that new offices 
are being multiplied to an enormous extent. 

Indeed, sir, we have already gone so far in 
that direction that when we see such bills as 
the one now before this House, to enlarge the 
powers of the Freedmen’s Bureau, with all that 
it requires, we may well begin to fear that we 
have not only destroyed vast amounts of prop- 
erty and of human life, but that we will very 
soon destroy that also which should be most 
dear to every American citizen, the credit of 
this nation. Sir, the powers of that bureau, 
which this bill proposes to enlarge, are already 
larger than anything of its kind that the world 
ever knew. No history, Mr. Speaker, with 
which I am acquainted gives any account ofany- 
thing similar to this bureau. It is, sir, if I 
understand it, an illegitimate sprout of the Fed- 
eral Government; it is, in other words, a gov- 
ernment within a Government; it is not made 
for all the people, but for a part of the people 
only; it is not made for the white people of 
these United States, but for the colored people ; 
but the enormous and vast amount of money 
required to sustain it, all or nearly all has to be 
paid by the white people. 

Mr. Speaker, why is it necessary to continue 
this most powerfuland expensive establishment? 
What is it that makes it right and proper for us 
to force upon the hard-working and honest peo- 
ple of the United States an annual tax of from 
twelve million dollars to probably a hundred or 
two hundred and fifty million dollars? Is it 
because of the war? No, sir; there is no war 
now between the people ofthe United States. 

Is it slavery? No, sir; there is no slavery in 
this country now; and while slavery did exist in 


this country no such necessity was ever thought 
to exist. Sir, if it is necessary, I affirm that it 
is because we have abolished slavery, and for | 
no other reason. ‘When the question of the 
amendment of the Constitution abolishing sla- 
yery was before the people, they weretold that 
all that was necessary to settle forever the vexed 
and exciting questions about the negro was to 
vote for the amendment, abolish slavery, and 
that we would have no more trouble in regard 
to the negro race. Sir, I put the question to 
you, and through you, to this House and to the 
country, how many votes would have been given 
for abolishing slavery if the people had been 
made to know that, by abolishing slavery, they 
were bringing upon themselves an annual tax, 
for an indefinite period, of from twelve to two 
hundred and fifty million dollars? For one, sir, 
I do not believe that one half of the votes could 
have been obtained for that measure. 

Mr. Speaker, we are bere as the Representa- 
tives of the people who have to support this 
Government; they have honored us with this 
high position, not that we should unnecessarily 
burden them with taxation, but that we should 
only require such an amount of taxes as will 
be necessary to pay the expenses of the Gov- 
ernment, economically administered, and in a 
reasonable time to pay allthejust claims against 
the Government. Believing this to bethe proper 
rule for our action here, I appeal to every gen- 
tleman in this House to pause and to give due 
consideration to the bill now before this House 
before he casts his vote for it. 

Sir, the establishing or continuance of the 
Freedmen’s Bureau is, in my judgment, not 
only unnecessary, but it is worse than nothing. 
If the vast amount of money required by this 
bill must be paid to the officers and employés 
under it, it would be far better to require them 
to remain at home, and let the people in each 
State regulate their own affairs in their own 
way, being subject to the Constitution of the 
United States and laws passed in accordance 
with it. 

Mr. Speaker, it has, I believe, always been 
held by the purest and best statesmen in our 
country that it is extremely dangerous to put 
too much power into the hands of one or even 
afew men; but judging from the bill now be- 
fore us, I suppose that that good and whole- 
some doctrine must go overboard, as well as 
every other principle in our old Government 
which we have all so long professed to admire. 

The first section of the bill to enlarge the 
powers of the Freedmen’s Bureau, and which 
we now have under consideration, contains 
these words, ‘¢Thatthe actto establisha Bureau 
for the relief of Freedmen and Refugees, ap- 
proved March 8, 1865, shall continue in force 
until otherwise provided by law, and shall ex- 
tend to refugecs and freedmen in all parts of 
the United States,” &e. Now, sir, I under- 
stand thatthe word ‘‘ refugees,” as used above, 
is intended to designate loyal whites who have 
had to leave their homes for their own safety, 
and have not been able on account of the dan- 
ger of personal violence to return to their 
homes; and if I am right in this, I suppose that 
there is now none of that class anywhere in the 
United States. We are told that peace reigns 
now throughout our whole country, and that 
there is no danger to be apprehended in travel- 
ing in any portion of our country, exceptit may 
be from thieves and robbers; and if there are 
any now being supported by the Government, 
it is certainly wrong, unless the Government 
intends to take from the States that great priv- 
ilege of supporting their own poor. 

But it will be seen from that portion of the 
bill which I have quoted that the powers of this 


| bureau are extended to every State in this 


Union. Why is it, sir, that this almost unlim- 
ited power should be extended everywhere? 
Why extend it to the northern States? Have 
they any refugees or freedmen there that they 
are unwilling to treat justly? I cannot think | 
that the people of the northern States require 


| that they should be interfered with in the man- 


agement of their own affairs. No, sir; but on 


the contrary, judging from their almost con- 
tinual intermeddling aad interference in the 
affairs of other States, that they, like some of 
other days, were even above suspicion. _ Why, 
then, extend this vast machinery tothose States? 
I may be told that the President will not, by 
appointing officers in every county in these 
States, so enlarge the expenditures of our Gov- 
ernment, because it will be unnecessary to do 
so. Ifthis be true, where, I ask, is the neces- 
sity for granting that power? This bill, if I am 
correctly informed, was drafted by a gentleman 
of great ability and experience. Surely he 
would not have granted this immense power 
without some grand object to be attained by it. 

Mr. Speaker, I would not willingly come to 
the conclusion that this enlargement of the 
powers of this bureau was mace for party or 
political purposes. But, sir, suppose this to 
have been the design ; what other machine could 
have been put in operation that would give hope 
for the accomplishing of half so much? What 
more could a President desire (who might think 
proper to use such means) than ‘to have the 
power to appoint a man of his own choice in 
every county in the United States, clothed with 
the power conferred by this bill? And not only 
this, but it confers the power to appoint hun- 
dreds of others, making altogether an army 
of office-holders, scattered all over the United 
States, whose influence may be brought to bear, 
in any political contest, greatly against the 
wishes and interests of the people. 

In the second section of this bill we have the 
following, to wit: 

That the Commissioner, with the approval of the 
President, may divide cach district into a number of 


sub-distriets, not to exceed thenumber of counties or 
parishes in such district, and shall assign to cach sub- 
district at least one agent, either a citizen, officer of 
the Army, or enlisted man, who, if an officer, shall 
serve without additional compensation or allowance, 


and if a citizen, or enlisted man shall reccive asalary 
not exceeding $1,200 per annum. And the Commis- 
sioner may, when the same shall be necessary, assign 
to each assistant commissioner not exceeding three 
clerks, and to each of said agents one clerk, at an an- 
nual salary not exceeding $1,000 each, provided suita- 
ble clerks cannot be detailed from the Army. And 
the President of the United States, through the War 
Department and the Commissioner, shall extend mil- 
itary jurisdiction and protection over all employés 

agents, and officers of this bureau in the exercise o 

the duties imposed or authorized by this act, or the 
act to which this is additional. 

Mr. Speaker, I have quoted this section of 
the bill to show the vast extent to which it is 
intended that this machine shall go. If itis 
thought proper by the Commissioner and the 
President, every county or parish in the Uni- 
ted States is to be considered a district, and 
each one is to have an agent, and if that agent 
be a citizen or enlisted man he is to have a 
salary of $1,200 per annum. If, however, he 
should be an officer he may receive whatever 
he may be entitled toas an officer in the Army. 
Here, sir, we have a vast field opened out for 
the retention of militarymen. No other Gov- 
ernment, I apprehend, has ever progressed so 
far in a time of peace. But, sir, this is not 
all. By the same section of this bill it is, in my 
judgment, made absolutely necessary to retain 
a large army-in the field, if for no other pur- 
pose but simply to protect the employés, agents, 
and officers of this bureau. J am informed by 
General Howard, the Commissioner of this 
bureau, that at the time of making the report. 
which was made by him to the present Congress 
there were in the employment of the bureau 
four hundred and thirteen officers and threo 
hundred and seventy-five civilians, beside ten 
commissioners and himself, making in all seven 
hundred and ninety-nine men. This, it will 
be remembered, was when this bureau was re- 
stricted (by the law which gave it birth) to ten 
States. Now, if it required seven hundred and 
ninety-nine men to work this machine in ten 
States, how many will it take to work it in 
thirty-six States? 

The third section of this bill says— 

That the Secretary of War may direct such issues 
of provisions, clothing, fuel, and other supplies, Inz 
cluding medical stores and transportation, and afford 
suchaid, medical or otherwise, as he may decin n eed- 
fal for the immediateand temporary shelter and sup- 
ply of destitute and suffering rofugees and freedmea, 


‘before him of this character. 
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their wives and children, under such rules and regu- 
lations as he may direct. 

Sir, was there éver such vast and extensive 
power given to any man before by any Govern- 
ment on this globe? There is no amount that 
he may not take; there is no end to the debt 
that he may entail upon this Government, pro- 
vided only that he may deem it needful.. 1 may 
be told, sir, that the Secretary of War isan hon- 
est man, and that he will only issue such pro- 
visions as may benecessary. This maybe true, 
sir; that he is honest in the strictest sense of 
that term it is not my purpose to question in 


the slightest degree; but if he is, 1 desire to 


keep him honest, and not to place a temptation 
By such means 
there is no doubt in my mind but that many 
honest men, even in our own country, have been 
induced to commit crimes which they never 
would have desired to do if the temptation 
had not been presented to them. It is there- 
fore, Mr. Speaker, most improper and unsafe 
to confer more power upon any officer of this 
Government than is absolutely necessary to 
enable him to carry out the purposes for which 
the power is granted. Suppose that we should 
be so unfortunate as to have a dishonest man 
placed at the head of the War Department, 
what restriction does this bill place upon him in 
regard to this matter? None, sir; nota single 
one, except that he may deemitneedful. How 
many of his friends, his political admirers, or 
those who will do his bidding, may he not enrich 
under the power here conferred only upon the 
condition that he may deem it needful for the 
temporary support of the freedmen, their wives 
and children ? ; 

The fourth section of this bill authorizes the 
‘President to reserve from sale or from settle- 
ment, for the use of freedmen and loyal refu- 

ees, unoccupied public lands in the States of 
Movida, Mississippi, Alabama, Louisiana, and 
Arkansas, not exceeding in all three million 


-acres of good land. hese lands are to be al- 
- Jotted and assigned to the freedmen and refu- 
: gees in parcels not exceeding forty acres to each. 


These lands they are to have at suchannual rent 
as may be agreed upon between the Commis- 
sioner and themselves. ‘The rental shall be 
based upon a valuation of the land, to be ascer- 
tained in such manner as the Commissioner 
may, under the direction of the President, by 
regulation prescribe. 

Tn the sixth section of this bill itis provided: 


That the Commissioner shall, under the direction 
of the President, procure in the name of the United 
States, by grant or purchase, such Jands within the 


districts aforesaid as may be required for refugees and | 


freedmen dependenton the Government for support; 
and he shall provide or cause to be ercoted suitable 
buildings for asylums and schools. But no such pur- 
chase shall be made, nor contract forthe same entered 
into, nor other expenscincurred, untilafter appropri- 
ations shall have been provided by Congress for such 
purposes. And no payments shall be made for lands 
purchased under this section, except for asylums and 
schools, from any monoysnotspecifically appropriated 
therefor. And the Commissioner shall cause such 
Jands from time to time to be valued, allotted, assign ed, 
and sold in manner and form provided in the fourth 
section of this act, at a price not less than the cost 
thereof to the United States. 

Here, Mr. Speaker, we have, in my judgment, 
a development of the grand purposes and de- 
stgns of those who introduced this bill. It is, 
sir, 1 have no doubt, to commence a colony in 
each one of the five States above named, which 
is ultimately to drive out the entire white pop- 
ulation of those States and_ fill their places 
with the negro race. And whether this is the 
design or not, it is certain in my judgment to 
have this efféct. And they could not have de- 
vised a more effectual scheme for that purpose. 
Sir, let us look at these provisions: in the first 
place they set apart the unoccupied public lands 
in those States for the use of the colored peo- 

le. It is true they speak of loyal refugees; in 
this they may include white persons. Bat I 
presime that we all know that none of this 
class will be there. These lands are now in a 


wild state; they are eitherin forests or prairie. 


What is the first thing to be done? Are the | 


colored people to go there and make their own 
improvements at their own expense as the 
white people in this country have always bad 
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to do? No, sir, we are to be more kind and 
liberalto them. The Secretary of Waris to be 
clothed with authority to erect shelters and fur- 
nish provision, clothing, medical attention, and, 
in a word, do everything that he may deem need- 
ful for temporary support. But, sir, they do 
not stop here; this is not enough; the Com- 
missioner is authorized to purchases sites and 


buildings for schools and asylums, to be used | 


by these people, but to be held as United States 
property. And not only this, the Commis- 
sioner under the direction of the President is 
to have power to purchase or rent such tracts 
of land in the several districts aforesaid as may 


‘be necessary to provide for the indigent refa- 


gees and freedmen dependent upon the Gov- 
ernment for support. Sir, who can estimate 
the cost for all this? How much is it to cost 
the Government to build shelters on all this 
unoccupied public land? What sort of shel- 
ters are they to be? How much is it to cost to 
feed, clothe, and furnish medical aid, &e., to 
these people until they can support themselves? 
Will they ever be in a condition to support 
themselves? How much is it to cost to pur- 
chase sites and buildings for schools and asy- 
lums? How many tracts of land will the Com- 
missioner purchase underthis authority? What 
is to be thesize of the tracts? How much is he 
to pay peracre? How many farms willhe rent, 
and what is he to pay for rent? Sir, these are 
important questions, the answers to which the 
people have a right to demand. But, sir, they 
will demand in vain; no living man can tell. 
And another still more important question, Mr. 
Speaker, is, how long is the Government. to 
support these people? Will the white people 
who have to support the Government ever get 
done paying taxes to support the negrocs? If 
thisis not to continue always, why did not those 
who introduced this bill fix atime when all this 
was to stop? X 

Mr. Speaker, I have said that in my judg- 
ment, if this bill is passed, that its effect would 
be to drive the white people all out of the States 
named, and substitute in their place the col- 
ored people. Sir, it is not to be expected that 
the two races will live contentedly where there 
are large numbers of the colored people living 
near to neighborhoods settled with white per- 
sons; experience has proved to many of us, 
that wherever large numbers of colored people 
live, that the white people living within five or 
ten miles of the place become sufferers to a very 
largeextent. Now, sir, if thisshould bethe case 
(as I have no doubt it will) in the. States in 
which you propose to establish these people, 
the whites and blacks will disagree to such an 


| extent that when people find that the colored 


people are permanently established they will 
be compelled, in self defense, to seek a home 
somewhere else. No doubt, Mr. Speaker, but 
that those who prepared this bill saw that the 
difficulties and disagreements to which I have 
just alluded would arise, and hence they re- 
quire that military jurisdiction and_ protection 
shall be extended, so as to give safety in their 
movements; and if the white inhabitants be- 
come dissatisfied, the Commissioner is prepared 
with authority by this bill to buy them out and 
put the negroes upon the land. Who, then, 
can doubt as to what is to be the effect of this 
bill if it becomes a law? But, sir, it may be 
said that the Commissioner is restrained or pro- 
hibited from purchasing or making contracts 
for these lands until Congress shall have made 
an appropriation to pay for them. Sir, if this 
bill is passed, I do not suppose that there will 


|! ever be much difficulty in getting Congress to 


make an appropriation, if it be recommended 
by the President and the Commissioner of this 
bureau. Sir, the necessity for purchasing these 
lands is admitted by those who vote for this 
mieasure; and if this is not so, whyis it put in 


j! this bill? 


Now, sir; there is another consideration which 
may afford a reason for extending this burcau 
to ail parts of the United States. The Secre- 
tary of War is authorized io furnish transporta- 
ti 
deem needful. And I understand that there 


on to these people to any extent that he may | 


are-now-large numbers of these people in sorie 
of the northern-States, and also in Canada, who 
are anxious to return to their old homes, now 
that slavery is abolished. “There are, l-am-in- 
formed, others who desire to: emigrate ‘tothe 
northwestern States. Now, sir, if this be true, 


the Secretary. of War is ready by authorityto 


pay for the transportation of these people where 
ever they may wish-to go. “Surely, sir, we are 
extremely kind to these people: Why is it that 
they cannot pay their own’ transportation as 
the white people haveto-do? Have we not taxes 
enough to pay without adding to the enormous 
burdens now pressing upon us, simply to’ trans- 
port the negroes and their effectsfrom oné part 
of the country to another? Surely, sir, it is 
time to stop this sort of legislation. 

Mr. Speaker, there is another portion of this 
very extraordinary bill to which I desire to ask 
the attention of this House, It is the fifth see- 
tion of the bill, and reads as follows: 


That the occupants of land under Major General 
Sherman’s special field order, dated at Savannah, 
January 16, 1865, are hereby confirmed in their pos- 
session for the period of three years from the date of 
said order, Andno person shall be disturbed in or 
ousted from said possession during said three years, 
unless a settlement shall be made with said occupant 
by the owner, satisfactory to the Commissioner of the 
Frecdmen’s Bureau. 


Now, sir, I do not propose at this time to 
express any opinion in regard to the action of 
Major General Sherman upon that occasion. 
I only desire to say in regard to him that I re- 
gard him as one of the best military men known 
to this or any other age, a sound patriot and 
an able statesman. But, sir, I cannot. sée the 
propriety or the justice in singling out these 
people and bestowing upon them greater favors » 
than upon any other colored people. Neither 
do I see the propriety nor justice in taking from 
the white people that which actually belongs 
to them and bestowing it upon any portion of 
the African race. Sir, I deny that Congress 
has the right thus to interfere with private prop- 
erty. The Constitution, which we have all taken 
an oath to support, expressly prohibits and for- 
bids the taking of private property without just 
compensation. Sir, shall we now in time of 
peace disregard that Constitution and that oath 
for any purpose, much less to take propert 
from white persons, who are, as I un raad, 
‘the actual owners of the property, and give it 
to colored people or to any other race? For 
one, sir, L eannot doit. But, Mr. Speaker, sup- 
pose we have the right or authority under the 
Constitution to continue these people in posses- 
sion of the lands referred to, would it be ex- 
pedient, would it be better calculated to pro- 
mote the interest of the Government than to 
allow the owners to take possession of their own 
lands? Sir, itis necessaryin the present affairs 
of our country that the Government should 
afford all proper facilities to the people in order 
that they may be enabled to assist in paying the 
immense debt now resting upon us.. Do gen- 
tlemen suppose that these lands in the posses- 
sion of the colored people will afford any reve- 
nue to this Government? If so, I must confess, 
sir, that they differ very greatly from myself. 
But, Mr. Speaker, there is one condition npon 
which this bill does agree that the owner may 
have his land, and thatis that he shall first have 
a settlement with the occupant, and of course 
get his consent, and then make the arrange- 
ment satisfactory to the Commissioner of the 
Freedmen’s Bureau. Sir, why is it, if these peo- 
ple are free and are qualified to exercise the 
highest privileges that can be bestowed upon 
freemen, namely, the right of suffrage, why is 


| it that they cannot be allowed the poor priv- 


ilege to make a contract to give up to the owner 
property to which he has no right without hav- 
ing to obtain the consent of the Commissioner 
of this bureau? Sir, I do not covet such free- 
dom as that, neither can I believe that where 
stich supervision is necessary in order to pro- 
tect the colored race that they are qualified to 
come in and take an equal stand by the side of 
the more intelligent, and participate in ruling 
this great nation by the exercise of the right of 
suffrage. 

Mr. Speaker, there is another fact connected 
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awith this: subject .to which! L-desire to-call the 
attention of this-House, and that is the condi- 
tion of the people -who.are the owners of these 
lands. . I understand, sir, that perhaps the only 
property that.they now own upon this earth is | 
these lands. Many of these people are now old, 
and:are tottering on the brink of the grave; 
many others, who are children, who are unable 
to. do. anything for a-support, but who are as 
innocent, so far as the rebellion is concerned, 
as the. child unborn; many others, females, 
who. haye no other means-to depend. upon: for 
support except these lands. .: Sir, is it possible 
that- gentlemen upon. this ‘floor ean disregard 
the appeals that- must be made by.a knowledge 
of these facts, knowing these helpless people 
are now destitute? Sir, look at their condition. 
Limagine.that I.can almost hear the plaintive 
„cries. of these innocent children asking and 
‘beseeching their widowed mothers for bread or 
a morsel of something to eat. Yet that kind 
mother is unable to furnish that morsel, because 
‘all she owns has been taken by this Government 
and turned over to the colored people. Sir, I 
trust. that that injustice will be continued no 
-longer, but that these lands will be given back. 
‘to their owners. 

But, Mr. Speaker, a very objectionable feat- 
ure of. this bill is yet to be alluded to. It is 
that which requires a large army to be kept-in 
the field in order to sustain and enforce obe- 
dience to this bureau and all of its require- 
ments. Sir, who can tell how many soldiers 
it will-take and what it will cost the white peo- 
ple of the United States to support and pay 
these soldiers? Sir, I learn from Major Gen- 
eral Howard, as before stated, that the bureau 
had, at the time of making his report, three 
hundred and seventy-five civilians employed at 
an average of $100 per ‘month, and four hun- 
dred and thirteen officers at an average pay of 
a captain in the line of the Army, which I sup- 

ose to be about one hundred and eighteen dol- 

ars and fifty cents per month; seven commis- 
sioners, receiving the pay of brigadier general, 
which 1 believe is $299 50 per month. Two 
receiving the pay of colonels, which I think is 
$194 per month, and one who is receiving the 
pay of major, which I suppose is $151; and 

Jajor General Howard himself is receiving the 

pey of a major general, which I understand to 

be S445 per month. This, sir, will require 
annually the clever little sum of $1,075,452. 
Now, sir, add to this the amount that will be 
required to pay the soldiers that must be kept 
for their protection, and then add the addi- 
tional number of men that must be employed 
to work this machine all over the United States, 
and remember.at the same time that the Com- 
missioner of this bureau has already made a 
call for an.appropriation, while he is only work- 
ing in ten States, for nearly twelve million dol- 
lars for the next year. Who, sir, can tell what 
all this will amount to? 

Mr. Speaker, I desire to eall the attention of 
the House to the great progress that we have 
made in increasing the expenditures of this 
Government during the last forty-two or three 

ears. -By reference to Mr. Benton’s Thirty 

fears’ View, volume onc, page 230, it will be 
found that General Smith, of Maryland, a mem- 
ber of the Senate of the United States, makes 
the statement. that in 1822 the ordinary ex- 
penses ofthe Government were $9,827,643, and | 
in 1823 the expenses amounted to the sum of ! 
$9,784,154. Now, sir, who could have thought | 
at that day that in the comparatively short time 
of forty-three years it would require the sum j 
of even $12,000,000 to fix upamachinery alone 
for the benefit of three or four million negroes, 
and more especially, six, when it is understood 
that in 1820 we had a population, including 
white and colored, of 9,683,545. Mr. Speaker, 
how long will it be at this rate—when wetake | 
into consideration the factthatour Government 
proper, besides this little bureau machine, is 
now costing us hundreds of millions of dollars— | 
how long, sir, will it be before we have to call 
in the services of Mx. Kennedy, of census no- 
toriety, to estimate the amount of the debt we 
owe? Sir, it is time that we should stop all į 


uselessexpenditures, and let us-return and imi- 
tate the examples given by our fathers, so that 
we may, like them, pay all just claims against 
us, and thus. maintain the high credit of this 
great nation. : : 

. Mr: Speaker, I now desire to call the atten- 
tion-of the House to what I think has been, in 
most places, the effect of the operations of this 
bureau. . I never-did believe that it was doing 
the colored people any good,.and I feel very 
sure that it has-done:-the white people a great 
deal-of-harm. If in the place of éstablishing 
this bureau the authorities who made. it had 
directed the colored people who were not in 
the Army to have remained at home with their 
“Owners until the ratification of the amendment 
to the Constitution abolishing slavery, there 
would have been nothing for this bureau to do, 
and the colored people would all have gone 
home, their owners would have supported them, 
and they would not have cost the Government 
one dollar, and would have been better cared 
for; and many poor colored women ‘and chil- 
dren. who are now resting in their lonely graves, 
or in the bottom of some river, would to-day 
be enjoying freedom with far better prospects 
than those who have been under the direction 
of this bureau. Sir, look at the condition that 
these people have been in, collected together in 
large numbers at the different camps or places 
of rendezvous, many of them doing nothing, 
without a sheltér to pat their heads under ex- 
cept as they crowded into tents or vacant houses 
in large numbers, sometimes having furnished 
to them by the Government plenty to eat, at 
other times being without anything, many of 
them living in filth and often exposed to in- 
clement weather. ‘This condition being such 
as they were not accustomed to, did of course 
bring on sickness and disease, which has termi- 
nated in the death of vast numbers of these 
people. : 

But, sir, the bureau was established, and the 
agents appointed to manage these people have 
generally been such as were deeply impressed 
with the belief that the former owners were the 
colored man’s strongest enemy. Hence their 
actions have been predicated upon this, no 
doubt, honest conviction as to some of them, 
yet in fact a great error. The truth is that it 
was oxactly the reverse, and I have no hesita- 
tion in saying to-day that in a very large ma- 
jority of cases the former owner is their warm- 
est friend; but, sir, many of the colored people 
were induced to think otherwise, and the action 
of the agents being predicated upon the convic- 
tion that their former owners were the negro’s 
enemy, of course almost everything they have 
done has had a tendency to keep up that im- 
| pression in the minds of the negroes, and hence 
the necessity, in the estimation of the mana- 
gers, for a continuance of the bureau, and fora 
continuance of their official positions and their 
salaries; and together with the fact that it may 
be made a most powerful political machine to 
retain or destroy party purposes or power. 
| Now, sir. to show that I am right in this, let 
me call the attention of this House to a letter 
recently addressed by Governor Orr, of the 
State of South Carolina, to the President of the 
United States. 
Major Delany, a colored officer, was sent on 
an official tour of inspection, from department 
headquarters, through the sea-coast parishes. 
| After having performed the duty assigned, the 
major says: 
| “Ihave metwithaeeneral representation of the in- 
telligence and former wealth of the planters and large 
langd owners of these districts, und large numbers of 
thefrecdmen of both sexes.and every condition among 
them, and have gencrally found the planter ready and 
willing to enter into any agrecment reasonable and 
just to both parties, planters andfreedmen. All with 
whom I have yet met and had conversation on the 
| subject of the planting interest, readily inderse the 
most liberal desires of the Government and the bu- 
reau toward the freedmen. And the freedmen express 
the most anxious desire to go to work on plantations, 
and simply hesitate for the purpose of receiving defi- 
nite orders from the Government that they cannot 
obtain the lands by purchase or otherwise, when they 
will readily enter into arrangements to work or give. 
piace to those who will.” 

The Governor then says that— 
“Intheupper portions ofthis State, where the Freed- 


From this letter we learn that a | 


-men’s Bureaw has never been organized and where 


post commanders chiefly had charge of the relations 
and conditions ofthe freedmen, thisdelusion was never 
as strong as lower'down, and yet it was strong enough 
to prevent any contracts being made before the Ist of 
January, 1869. Up tothattime the freedmen believed 
in the certainty of their future proprietorship. Smite 
that day has passed they are manifesting much greater 
willingness to meet the necessities of their condition. 
But in the lower part of the State the condition of 
things is different. Here scarcely a contract has been 
orean be made. The delay in carrying out your in- 
structions positively, which has continued from Gen- 
eral. Howard’s visit in October to Captain Ketchum’s 


-return in the last few days, rendered'the freedimen, as 
‘a body, incredulous of any restoration, ` They havein 


many places, quietly but firmly refused to accept any 
terms. But Tregret to say that within the last few 


-days they have in some instances resorted to vio- 


lence, burning down dwellings, destroying bridges, 
intrenching themselves intheir quarters, and refusing ` 
either to contract or give way to those who will, And 
in these eases it is proper to say that the contracts 
offered them havcbeen approved by the United States 
authorities as liberal and just.” 

Now, sir, if this be true, as I have no doubt 
it is, why should we enlarge the powers of this 
bureau, and extend it to every State and county 
in the United States, and prolong its existence 
for an indefinite period? . 

Mr. Speaker, that there will be some difficul- 
ties between the ill-disposed white men and the 
colored people no man can doubt, no matter 
what plan may be adopted by the Government. 
But, sir, IT hold that there are good men enough 
in every State and county inthese United States 
to regulate and control their communities so as 
to have justice done to all of their inhabitants 
as far as itcan be done; andif left to themselves 
to regulate their own affairs in their own way, 
being subject to the Constitution and laws of 
the United States and the constitution-and laws 
of their own States, that they will accomplish 
the grand objects for which this Government 
was instituted much sooner and much more 
happily than will be done if men are sent from 
other States, who are strangers to the disposi- 
tions and habits of our people, men who come 
there with firm convictions, made mostly by 
misrepresentations by interested parties or those 
who do not know the true facts of the case, with 
power to institute new courts, to be themselves 
the judges and jury, to drag the citizens into a 
court established not for all, but alone for the 
benefit of the negro, and where in almost every 
case the impression is made that the negro is 
by the judge the preferred man of the crowd. 
Sir, itis mere folly to suppose that harmony 
and good feeling can prevail under such cir- 
cumstances. Sir, allow me to say again, that 
in the country where I live there is no ill feel- 
ing against the negro on account of his having 
been made free. All know that it was white 
people who did that, and no one blames the 
negro for wanting to be free; and Iam sure 
that it is the intention of all good men through- 
out the entire State to submit to the powers that 
be, obey the Constitution and laws of the coun- 
try, asa very large majority of her citizens have 
always done, and thus do equal justice to all. 

Mr. ROUSSEAU obtained the floor. 

Mr. KELLEY. Willthe gentleman yield to 
meamoment. Ido not desire to disturb the 
gentleman in the course of his remarks. I 
went to my room since I last had the pleasure 
of addressing the House and found the neys- 
paper to which I referred. Itis the Tuscaloosa 
Observer of Saturday, December 9, 1865, being 


+ the twenty-sixth numberof the nineteenth vol- 


ume of that paper. I find that I was mistaken 
in saying that five persons had been hung; 
there were three—two men and one woman: 


“Crrourr Courr.—The following are some of the 
leading ca: tried and disposed of by the court, up 
to Friday, 8th instant; to wit: ; f i 
. “Kino, a freedman—Larceny; Penitentiary for 
5 years. 

“Joux and Romay, freedmon—Lareeny of horse; 
Penitentiary for 12 years, : 7 

“Davin, a freedman~Lareeny of horse; Peniten- 


| tiary for 99 years, 


“Aaron and Hx, freedmen—Larceny of horses; 
Aaron to be hanged=-Eli, Penitentiary for 25 years. 

“ROBIN, a freedman—Assault to murder; Peniten- 
tiary for 3 years. 
_ “Riney, a freedman—Stealing watch from dwell- 
ing; Penitentiary for 5 years. 
_  Enizs,afreedwoman—Larceny ; P 
> years. 

“ErLsry and Pu, freedmen—Larceny of horses; 
to be hanged. 


enitentiary for 


1866. 
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Ss LLY, freédwoman~Larceny from a dwelling; 

Penitentiary for 5 years. 
a EMRLINE and Marcarst—Murder; case unde- 
cided. : 

“The criminal docket for this special term islarge 
beyond precedent; and unless the negro population 
reform, and that speedily, penitentiaries will have 
to be erected in every county instead of every State. 
This is a lamentable state of things, but is neverthe- 
less truc in overy particular, The negro, ought, if 
possible, to be kept from congregating in our towns 
and cities, his true place being the plantation. Sep- 
arated from this, he cannot obtain abaresubsisience: 
hence he has necessarily to plunder and steal to 
supply the wants of nature. This will bea grave sub- 
jert for our law-makers to cogitate upon.” 

Mr. DAWES. What is the judge’s name? 

Mr. KELLEY. Itis not given—simply the 
proccedings-in the circuit court in Alabama. 

Mr. DAWES. Was it in a State court or a 
United States court? 

Mr. KELLEY. A State court, I presume, 
although it is not distinctly announced. 

Mr. ROUSSEAU addressed the House. [His 
speech will be published in the Appendix. ] 

Mr. SHANKLIN obtained the floor. 
_ Mr. SMITH. If my colleague will give way, 
J will state that I withdraw-my objection to an 
evening session. 

Mr. SHANKLIN. I have no objection to 


C BALLY: 


that, 

. Mr. SMITH. As my colleague is willing to 
yield for a recess, I will move that the House 
now take a recess until half past seven o'clock 


om. 

The: SPEAKER pro tempore, (Mr. GRIN- 
NELL in the chair.) The Chair can entertain 
no motion but to adjourn. But- the object of 
the gentleman can be attained by unanimous 
consent. 

No objection was made. , 

And the House accordingly (at, four o'clock 
and thirty minutes p. m.) took a recess until 
half past seven o'clock p. m, 

EVENING SESSION. 

The House reassembled at half past seven 
o'clock p. m., Mr. GRINNELL, as Speaker pro 
tempore, in the chair. 

PREEDMEN’S BUREAU. 

The House resumed the consideration of the 
substitute reported from the select committee 
on freedmen’s affairs for Senate bill No. 60, 
to enlarge the powers of the Freedmen’s Bu- 
reau; upon which Mr. SuaNKLiIn was entitled 
to the floor. i 

Mr, ROUSSEAU. Will my colleague [Mr. 
Suayxury] allow me a moment, for the pur- 
pose of making an explanation? 

Mr. SHANKLUIN. Certainly, with pleasure. 

Mr. ROUSSEAU. General Spencer was 
alluded to during the discussion this afternoon, 
and I then said that I knew of no such general 
in Alabama, and I gave my reasons for my state- 
ment. Sincethen I have ascertained that Gen- 
eral Spencer is a real personage; that he went 
to Alabama from Kansas as a suitler of a Kan- 
sas regiment. He was a very clever gentleman, 
no doubt, and he was appointed colonel of an 
Alabama regiment, at ‘Tuscaloosa, by General 
Dodge. I had never heard of the gentleman, 
before, and I would be very sorry to do him 
any injustice. I understand he isa clever man, 
and has done some service to the country. But 
he was not in the service in Alabama while I 
was there, but went with General Sherman on 
his march; hence I knew nothing of him. 

Mr. SHANICLIN. Mr. Speaker, since Ihave 
bad the honor of a seat on this floor I have 
been a silent but I hope a not inattentive 
observer of the passing events in this House. 
J would have rejoiced if I could consistently 
have remained silent, consistently with the duty 
which I owe to myself and to an intelligent and 
patriotie constituency who have so generously 
confided their interests to my care. I would 

refer to continue a course which would have 
Peon most congenial to my feelings. But when 
a measure of such great and vital importance 
to my native State, which I have the honor in 
part to represent npon this floor, and to eleven 
other States in this Union that have no Rep- 
resentatives here—a measure intended to oper- 
ate peculiarly upon my State and those others 


| 


| sums; but whoever knew an instance in which 


without a voice here; for the doors of this Hall; 
have been closed and barred against them, I feel 
that I would be criminally recreant to my own 
duty and my responsibility to my constituency 


| if I remained silent or failed to enter my solemn 


protest against the passage of this measure. 

I do not intend, as many gentlemen who have 
preceded me in this debate have seen proper to 
do, to launch out into the wide field of party and 
political discussion. JI design to confine myself 
closely to the subject which is before us now for 
consideration. 

The bill under consideration proposes to ex- 
tend the provisions of an act of the last Congress, 
which establishes the Freedmen’s Bureau in the 
War Office of this Government. According to 
the provisions of that act of the last session the 
jurisdiction of this bureau was confined to the 
States which had been in rebellion. Jt was 
stated to be a necessary war measure, and ac- 
cording to its own limitations it was to exist and 
continue so long as that war should continue, 


j and for twelve months after its expiration. 


This bill proposes to extend the operation of 
this bureau for an indefinite period of time, and 
not only to extend the time of its operation, but 
also to add to its present powers the most alarm- 
ing powers that have ever been suggested by 
any man upon any subject in a free republican 
Government. 

According to the provisions of the bill now 
under consideration, the President of the Uni- 
ted States is to have the right to appoint, by 
and with the advice of the Scnate, twelve as- 
sistant commissioners of the Frecdmen's Bu- 
reau. That is, he is to have the right to lay off 
the whole country into districts, not to exceed 
twelve in number, and to appoint an assistant 
commissioner for each one of those districts. 
And it is further proposed that in each of those 
twelve districts sub-commissioners may be ap- 
pointed equal to the number of counties or 
parishes in that district. 

I do not know how many counties there are 
in all the States of this Union; I have under- 
stood, however, that there are one thousand 
eight hundred and seventy. If there be that 
number of counties in the whole Union, then, 


according to the provisions of this bill, there 


may be appointed one thousand eight hundred 
and seventy sub-commissioners, in addition to 
the assistant commissioners and the chief Com- 
missioner. According to the provisions of the 
bill, the chief Commissioner of this bureau is 
to have the right to employ ten clerks. Each 


i of the twelve assistant commissioners is to be 


authorized to employ six clerks; and cach of 


| the sub-commissionors, numbering in all one 
i thousand cight hundred and seventy, is to be 


authorized to employ two clerks. Do you not 
see, sir, what a host of oflicers are proposed to 
be ereated by this measure, extending all over 
the United States? There are to be one thou- 
sand cight hundred and seventy sub-commis- 
sioners, and more than three thousand seven 
hundred clerks. : 

This is not all, The bill provides that the 
Secretary of War shall issue rations and cloth- 
ing, and supply medical attendance to these 
freedmen. How many quartermasters, how 
many commissaries, and how many clerks are 


: to be employed in this way, no human being 


ean tell. ‘They may number thousands. Under 
the provisions of this bill, officers may he cre- 
ated to the number of ten thousand, or twenty 
thousand, or even fifty thousand, if party ne- 
cessities require it. 

All these officers are to have good galaries. 
The chief Commissioner is to receive $3,000 per 
annum. The twelve assistant commissioners 
are to have, I believe, about $2,500 a year. The | 
sub-commissioners are to be paid.at a rate not 
exceeding $1,500 ayear. These various clerks 
are to receivé some $1,200 a year. It is pro- 
vided that the salaries shall not execed those | 


the largest amount of salary allowed by law was | 
not paid? | 
Then, as these freedmen are to have medical 
attention, how many physicians or surgeons 
will be employed to attend to the four million 


freedinen and 
mow tell: =, f 

Now, Mr, Speaker; what isto be the, juris: 
diction of the vast army of officers to be created 
by this bill? In the first place, they are to:have. 
jurisdiction and control over threé million acres: 
of ** good land”! in the Stites of Florida, Als: 
bama, Mississippi, Louisiana, and? Arkans 
It must be “good land.’”” Poor land will not. 
do for these ‘American citizens of African: 
scent” to live upon. The poor-land of th 
mountain and the hill-side must be appropriated 
to the poor white laborer. “This favorite race,.. 
the negroes, must have good land. `” : 

These three million acres of land are to be. 
divided into farms or lots not exceeding forty. 
acres and set apart for the use of -these freed- 
men. In addition to that, this bill provides 
that the President. of the United States, through, 
the Secretary of War.and the Commissioner of 
the Freedmen’s Bureau, may purchase any ad- 
ditional amountof land wherever the operations 
of this bureau may extend, for the purpose of 
providing homes forthefreedmen. Thus, Mr.. 
Speaker, there is no limit to the amount of land 
that may be controlled and managed by this 
bureau. 

Again, the bill authorizes the purchase of land 
for the erection of school-houses and other insti- 
tutions necessary for the freedmen. If school- 
houses be erected, you must have preachers or 
teachers; and no doubt those political preach- 
ers who have covered the land during the war. 


refugees ? No himan being 


‘will be the favored recipients of these appoint- : 


ments. You must provide for them, and they 
will doubtless be sent to those school-honses to 
teach those freedmen. What will ‘they teach 
them? I suppose that in the first place they 
will teach them to spell a little and read a lit- 
tle; and then I suppose they will be taught a 
little of the Lord’s will and a great deal of the 
wiles and wickedness of the devil. _ 

But these four million freedmen are to be 
taught their duty. And what is that great duty? 
In the first place, they must be taught to hate 
the people among whom they live with all the 
hatred of their nature. That is an important 
matter to teach them—to hate those who had 
been their masters, and with whom they had 
lived. Next in importance, they must be taught 
by these political preachers to vote the whole 
Abolition or Republican ticket. 

Now, Mr. Speaker, these are important mat- 
ters to operate for party purposes; but they 
are expensive matters to the country, which is 
alroady borne down with debt. What will all 
this machinery cost the Government of the 
United States if it be put into full and success- 
ful operation with thousands of officers all with 
rich salaries? My colleague who sits on my 


| left, to-day estimated the cost of this machinery 


when put into operation, at $10,000,000 per 
annum. I am satisfied my friend did notcipher - 
this out according to the Republican rules. If. 
he had he would have made it ten times ten 
million dollars when this bill goes into. opera- 
tion. {saw a calculation which was made by 
a distinguished Senator, and according to that 


| calculation it will cost the Government of the 


United States to put this gigantic machinery 
into operation more than $250,000,000; and 
if it is put into operation with all of its appen- 
dages and paraphernalia, perhaps $260,000,000 
would be inadequate for the purpose. 

But we are told that threo million acres of 
land are to come under the operation of this 
bureau ; and there is something inthe bill about 
the manner of ascertaining the value of the 
rent forthe land. Now, does any man who 


| knows anything about the character and habits 


of the negro when left to himself suppose one 
dollar of money raised from these lands will 
ever reach the Treasury of the United States? 
Why, sir, it will stop between the negro who 
enjoys the land and the Treasury of the United 
States, and find its way into the pockets of the 
vampires who are sucking the life-blood of the 
nation. Never a dollar of money will reach 
the Treasury of the United States. ESR 
Mr. Speaker, what will be the cost if this bill 
provides that these negroes—I beg pardon for 
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using the word negro as it is not fashionable, 
but freedmen—shall be fed and clothed?. What 
is it to cost to feed and clothe them? Can any 
man tell me?) Some of these men I know are 
disposed to work if left to themselves. They are 
honest men and disposed to work for a living, 
but many more have no such disposition. These 
lazy and worthless men will gather around the 
¥reedmen’s Bureau to be fed and clothed, and 
those who are disposed to work, seeing’ these 
nien whe they know to be inferior to themselves 
taken care of, fed and clothed and housed, will 
ask why they should not also enjoy the benefi- 
cence of the Government. The effect of this 
measureuponthenegro population—and I speak 
from my knowledge of the negro population— 
will be to paralyze their energy, destroy their 
industry, and make them paupers and vaga- 
bonds. - 

Mr. Speaker, I have only given the outlines 
of the powers and jurisdiction and extent of this 
gigantic monster called thé 'reedmen’s Bureau. 
Ï shall now call your attention to the reasons 
assigned for the creation of this monster, and 
they are few; its creation is a violation of the 
Constitution, every principle ofthe Constitution 
of our fathers. I have heard no gentleman at- 
tempt to justify the creation of this Bureau from 
that Constitution of the United States. They 
refer to the second section of the amendment to 
the Constitution. When the question of the 
ratification of the amendment to the Constitu- 
tion was up in my State, those who were opposed 
to it opposed it upon the ground that it would 
be construed to give power to Congress to legis- 
lateon the subject. ‘They told us our suspicions 
were unfounded, and that the second section 
gave no such powers to the United States; that 
it was only intended to carry out and secure to 
the negro his personal freedom, such as all the 
free negroes then enjoyed; that they and the’ 
friends of the amendment was as much opposed 
to negro equality or negro suffrage or to confer- 
ring the power on Congress to extending these 
privileges to the negro, as those that opposed the 
amendment; that the section was not suscep- 
tible of anysuch construction. And under that 
protest they induced thousands to vote for the 
amendment, bolieving that by frecing the negro 
they would exclude from the Halls of Congress 
that exciting question. 

What is the next argument in favor of the 
creation of this unrestricted, dangerous mon- 
ster? Itisthe necessity of it, Itis said that here 
are four million ignorant and helpless negroes 
that have been thrown upon the country by this 
war who cannot provide for themselves, and 
that something must be done, There is a ne- 
cessity! Whether it is a military necessity or 
a moral necessity I do not know, but a neces- 
sity of some kind for the protection and support 
of these people. And the honorable chairman 
of the committce who reported this bill says it 
is necessary to protect these people against the 
prejudice and hatred of those who have been 
their masters. I would say to the gentleman 
that he knows nothing of the feelings of these 
men toward that unhappy class when he sup- 
poses that the masters entertain any feclings 
of hostility or unkindness to that unfortunate 
race. They have compassion upon them. That 
feeling of friendship and kindness which grew 
up during their servitude is not obliterated by 
the act of emancipation at all. Ispeak as one 
who was born and reared among slaveholders 
and among slaves. And I speak what I know 
when I say that though there may be excep- 
tional cases, yet, as a general thing, there is no 
feeling of hostility upon the part of the masters 
toward this unfortunate class, but, on the con- 
trary, a degree of sympathy and of kindness 
that is unknown to or not understood by the 
people of the North. 

I can say to that gentleman furthermore, that 
so far as regards any feeling of prejudice or 
hostility being created by the act of emancipa- 
tion, it is not toward the negro, but toward that 
class of fanatical abolitionists of the North who 
have come down among the negroesin the south- 
ern country, and by promises, persuasions, and 


misrepresentations have demoralized the ne- 


believe, from all the information we have, that | 


groes, who were a contented, quiet, and peace- 

able class heretofore, well fed and well clothed. 

These abolitionists have rendered the negroes 

not only worthless, but through the demorali- 

zing influences of the fanatical abolitionists the 

negro has commenced lying, stealing, and pil- 
ering. . 

We are further told, as another reason why 
this measure shall be adopted, that it is neces- 
sary to educate the negro, that he is in a state 
of ignorance and siupidity, and that as we are 
going to make him an American citizen, and 
that specdily, it is necessary to educate him. 
Sir, I believe it is necessary to educate him; 
but is the machinery of this bill the appropriate 
means of doing so? Does it provide in the 
proper manner for his education? Why have 
this legion of officers there to superintend their 
control? A few days ago, when a proposition 
was before the House to confer the right of sut- 
frage in this District, he was then held up as a 
man of talent and of genius. He seemed to be 
intuitively educated and capable of exercising 
all the rights of the freeman.* But when it 
becomes necessary to create all these offices 
for party purposes, then the negro must be de- 
graded, wnfit for anything, unable to take care 
of himself, so that he must be educated in order 
to be able to discharge the high and responsi- 
ble duties of an American citizen. 

Mr. Speaker, as a principle of law I hold that 
no individual or party can avail themselves of 
the necessity which they themselves have cre- . 
ated by their own improper and unlawful act. 
It is a maxim of law that no man shall take 
advantage of his own wrong. Now, if this ne- 
cessity has been created by the party who are 
urging this measure, they have no right to avail 
themselves of it. 

But how did that necessity spring up? It 
sprung from the sane source from which all | 
our difficulties arose during the last three years | 
of this war. And that was, involving the negro | 
question in the prosecution of the war. There 
was no necessity—I boldly assert it—of drag- 
ging that question into the war. I know some 
gentlemen thought it was necessary in order to 
put down the rebellion to destroy the institution 
of slavery, but I deny it. T hold, and I think 
I can demonstrate it to the satisfaction of any 
impartial mind, that by dragging that qùestion | 
into ihe war you prolonged it and intensified it, 
and it has cost this nation the blood of thou- 
sands upon thousands of our citizens, and it 


has cost us millions of treasure. Not only that, | 


but it has caused the desolation of a large por- 
tion of this country by dragging into the issue 
the negro question. We have every reason to 


at the outset of the war the southern people 
were divided and that a majority of them in 
most of the seceding States were opposed to the | 
acts of secession and opposed to the war; but, | 
unfortunately for them, unfortunately for us, | 
the military and civil power in those States was | 
in the hands of men who wanted a separation | 
of the Union, and the majority of the people 
were coerced and dragged into the war against 
their consent and will, and the Government of 
the United States was unwilling or unable to | 
give to the people that protection and support 

which their condition required. Hence they | 
were subjugated and controlled by the seces- | 
sionists, while their sentiments were true and | 
loyal to the Government of the United States 
and the flag of the country. But when this 
negro policy was inaugurated and put in force, 
then they saw a war made upon their institu- 
tions, a war upon their property and their homes, 
and they lost that zeal which they had felt for ! 
the Government previous to that time; they 
were united to a considerable extent by the 
adoption of this policy, and the arm of the rebel 
government was strengthened. You divided 
public sentiment at home, and, to some extent, 
paralyzed our power to suppress this rebellion. 


If this war had been conducted on strictly con- |! 


stitutional grounds the rebellion, in my judg- : 
ment, would have ceased long before it did ! 
cease, and the country to-day would have been | 


| people. 


in peace, harmony, and prosperity. 


But, Mr. Speaker, I will not pretend to dis- 
cuss that subject further at this time. One gen- 
tleman said that it was necessary this bill should 
pass in order to educate these negroes in the 
southern States. The gentleman from Minne- 
sota, [Mr. DONNELLY, ] a gentleman who comes 
from a State located in the northwest corner of 
creation, tells us that itis necessary that this 
pill shall pass in order to build up a great sys- 
tem of education.in the South. And yet he, a 
gentleman who comes from a State where the 
track of the wild Indian and the buffalo is not 
yet obliterated by the march of civilization— 
and if they were they may be succeeded by the 
track of the grave and philosophical ass, and I 
do not know that the world would gain much 
thereby—rises in his place upon this floor and 
declares that the mass of the people in the land 
of Washington, Jefferson, Madison, Monroe, 
Marshall, Patrick Henry, Jackson, and Clay, 
who have shed more glory and renown upon the 
American name and character, is semi-eivilized 
and barbarous, and that we are ignorant, and 
therefore we must disseminate schools there 
in order to educate its ‘‘ignorant and iliter- 
ate” population. He tells you that it is neces- 
sary that the General Government shall send 
to that benighted land their northern teachers 
to enlighten the people. Sir, we are told in 
Holy Writ that when Moses was leading the 
children of Israel through the wilderness they 
became wicked and degenerate, and it was 
necessary to raise a brazen serpent in the wil- 
derness, that whoever looked upon it might be 
healed of their maladies. Might we not ask 
this distinguished philosopher, who comes from 
a land where the great luminary of day shines 
but a few hours cach day at some seasons of 
the year, to come and take a position upon the 
highest peak of the range of Alleghany mount- 
ains in the domain of my friends from West 
Virginia, and hold himself up there, that these 
benighted people of the South might come and 
look upon him, and be relieved of their igno- 
rance and stupidity ? 

But, Mr. Speaker, we are told that there 
is another reason why this bill ought to pass; 
that it ought to pass asa punishment to those 
men who have sinned against the Government 
of the United States, They have sinned. Sir, 
I have ever held in detestation the doctrine of 
secession. I have ever detested the acts of 
those men who plunged this country into revo- 
lution and war; but while I have detested that 
doctrine as a political heresy, I have, at the, 
same time, more detested and condemned asa’ 
political heresy the doctrine of abolition. But 
we are told that we must adopt this and kin- 
dred measures as a punishment upon these 
people for their sins. “Well, we have punished 
them. They have sinned, and sinned greatly, 
and we have punished them, and punished them 
severely. We have drenched their land with 
the blood of their young men; we have deso- 
lated, their fields and burned their houses, and 
destroyed their cities and villages. We have 
brought them to terms; we have made them 
surrender their armies and ask pardon of this 
Government. Have wenotdoneenough? Have 
we not punished them for their sins, however 
great they may have been? 

The gentleman from Indiana, [Mr. Junran,] 
a few days ago, in the discussion on the negro 
suffrage bill for the District of Columbia, said 
that he advocated that measure as a measure of 
retributive justice, as a punishment upon these 
He upon that occasion further stated, 
‘that Congress in this District had the power 
to punish by ballot, and there will be a beautiful 
poetic justice in the exercise of this power, so 
let it be applied.” 

There may be poetry, and music, too, to the 
ear of the gentleman in inflicting punishment 
upon an unarmed and helpless enemy; the 
cries of the old and decrepid men, the helpless 
women and children. But there is no such 
pleasure enjoyed by our brave and gallant sol- 
dier, who met the armed cnemy on the field of 
battle. Ask your brave soldiers for what they 
fought the battles of their coun'ry. They will 
tell you that those men had outraged their 
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country’s honor and flag, and they have com- 
pelled them to surrender their political heresy ; 
they have devastated their country; they have 
burned their cities and towns, and have inflicted 


full and complete punishment uponthem. And | 


now these gentlemen, who during the war did 
not with arms undertake to punish these men, 
come up and propose to make such legislation 
for their further punishment. 
the young and able-bodied men of these States 
have been killed in battle by the hundred thou- 
sand, the old men andthe women and children 
are to'be punished by legislative enactment. 
We are told that these measures are necessary 
for the punishment of these people. 

And who are you going to punish? Willyou 
kill a dead man? ‘That, | believe, was at- 
tempted on. one oceasion. We are told that 
Falstaff killed Hotspur after he was dead, and 
took the body on his back, and carried it off as 
proof of his valor. He was one of those pru- 
dent men who would rather kill dead men than 
undertake to kill livemen with weapons in their 
hands. And I suppose there Will be about as 
much glory in punishing the decrepit old men 
and the women and children in these south- 
ern States as there was in Falstaff exercising 
his ‘prudent valor upon the lifeless remains of 
Hotspur. 

But I will consider more particularly the feat- 
ures of this gigantic bill, with all its dangerous 
powers. By the seventh section it is provided 
that wherever any discrimination is made be- 
tween the whites and blacks on account of color 
or race, these commissioners, with full military 
power and jurisdiction, are to take cognizance 
of it, and try all cases that may arise according 
torulesand regulations which may be preseribed 
by the Secretary of War, under the direction of 
the President. What cases are provided for by 
this bill as coming within the jurisdiction of 
these commissioners? All cases of discrim- 
ination made by the laws of the State or by 
custom or by habit? And how are these com- 
missioners to try these cases under rules which 
may be prescribed by the President of the Uni- 
ted States? ow can the President prescribe 
rules for them, except by annulling the provis- 
ions of your constitutions and all your laws, 
and the customs and habits of society, in re- 
gard to color orrace? ‘Phe Commissioner is to 
wipe them all out by his own individual power, 
and there is to be no appeal from his decision. 

And the eighth section of this bill provides 
that if any one shall under any State law, 
ordinance, rule, regulation, custom, or habit, 
deprive any portion of the community on ac- 
count of race or color of any civil right or priv- 
ilege, he shall be subject to arrest and brought 
before this tribunal, tried, and sentenced to pay 
a fine of $1,009, or to be imprisoned for twelve 
months, or both, at bis discretion, There is to 
be no investigation before a jury, and no ap- 
peal from the decision of the Commissioner, 
who is to decide on ex parte testimony. 


Now, isthata free country where laws of this | 


sort can exist? According to the literal con- 
struction of the provisions of this bill, you may 
inflict this punishment upon the judge of your 

tate court, who has taken an oath to support 
the constitution of the State and enforce its 
Jaws. Any discrimination between a white man 
and a negro may be so punished. The discrim- 
ination may be in favor of the negro, as is the 
casein some respects under the Jaws of Ken- 
tucky. In that State if a white man commits 
a larceny he is punis 
penitentiary not exce 
cretion of the jury. 
similar offense he was punished by lashes not 
exceeding thirty-nine. ‘The white man may be 
punished in the penitentiary to a greater extent 
than the negro would be. 

1f there is any discrimination by the laws of 
the State, and the judge observes the oath he 
has taken to support the constiiution and laws 
of his State, he is subjected to the jurisdiction 
of this Preedmen's Bureau, and may be fined 


eding five years, at the dis- 


and imprisoned without any possible chance ` 


And, now that | 


hed by confinement in the | 


If the slave committed a | 


| 


for him to secure a trial by jury or to take an | r 
appeal from that decision. Is that freedom? | and they ought not while you force upon them 


B 


: i Ma a D 5 
Is that justice? No, sir, it is not. . It is ty- 


ranny, it-isdespotism of the worst kind, and 
should be condemned by every citizen that loves 
justice or civil liberty. - 

This bill is intended to operate upon States 
which have been in rebellion, and upon those 


| border slave-holding States which stood like 


bulwarks between the rebels and the northern 
States during this gigantic war. ‘The gentle- 
man from Illinois [Mr. Hit] has offered an 
amendment to this bill proposing to limit the 
jurisdiction of this Freedmen’s Bureau to the 
States recently in rebellion, and the four slave 
States of Delaware, Maryland, Kentucky, and 
Missouri, which adhered tothe Union. If these 
other States are exempt from the operations of 
this bill, why should Kentucky, Missouri, Ma- 
ryland, and Delaware be included? Because 
they have suffered more during this war than 
the morenorthern States? Because their fields, 
their villages, and theirtowns have been burned, 
and their people robbed and murdered? Be- 
cause every disaster attending the war has been 
inflicted upon them? Is this the reason they 
must be put under the jurisdiction of this Freed- 
men’s Bureau? Is it fair, is it just, to subject 
them to this system of government? In pla- 
cing them under the jurisdiction of thisbureau, 
is it the object to insult and humiliate the peo- 
ple of those States and degrade their manhood? 
it cannot be pretended that Ohio, Indiana, 
Tilinois, Pennsylvania, and many other of the 
northern States have not within their limits large 
numbers of freedmen and refugees. I have no 
doubt that there are in the State of Ohio to-day 
fifty thousand of these people, and an equal 
number in the States of Indiana and Hlinois 
respectively. Why arc the free negroes in those 
States to be neglected and overlooked? Do 
they not stand as much in need of protection 
(if protection of these people is the object of 
the bill) as the freedmen in the State of Ken- 
tucky? I contend that in Kentucky the free 
negroes are treated with more humanity and 
consideration than in the States [ have men- 
tioned. Our laws in Kentucky are as favora- 
ble to the freedmen as the laws of cither of 
those States. Our peopie are as kind, as lib- 
eral, and as just toward the freedmen as the 
people of the States I have named. My own 
State has sacrificed not less than two handred 
million dollars of property to maintain this 
Union, while many of the northern States, and 
particularly New England, grew rich from her 
manufactures during the war. Kentucky has 
poured out as much blood to sustain the flag of 
the country as any other State of no greater 
population. And for this is she to be insulted 
and degraded by the presence of atribunal more 


| despotic than can be found in any civilized 


country upon the globe? 


But, Mr. Speaker, there are cleven States 


that have no Representatives upon this floor; 
and upon these this bill is designed particularly 
to operate. Task whether itis just or magnani- 
mous to impose upon those States asystem of 
government like this without allowing their 


wishes to be heard in reference to the matter? 


Why not allow them to be heard? Why not 
give them an opportunity to plead their own 
cause, to represent their own most vital inter- 
ests? J affirm, sir, thatin legislating for those 
States, or without allowing them any represen- 


tation in these Halls, you are violating one of | 


the cardinal principles of republican govern- 
ment; you are tearing down the main pillar 
upon which our whole fabric of Government 
rests; you are sowing broadcast the seeds of 
revolution and ruin. 
ject of gentlemen here is to restore harmony 


Mr. Speaker, if the ob- į 


and peace and prosperity throughout the Union, | 


why do they adopt measures thus insulting, 
tyrannical, and oppressive in their character? 
Ts this the way to restore harmony and peace 
aud prosperity? How can you expect to gain 
the respect and affection of those people by 
heaping upon them insult and injustice? 
they have the spirit of their ancestors, you may 
crush them, you may slay them, but you can 
never cause them to love you or respect you; 


if | 


| 


E. 


| adjourn. , 


| 


measures which are only-intendéd to degrade. 
them. Let us rise to the spirit of true wisdom’ 
and statesmanship, and treat those people ina 
manner calculated to win back their affection 
for the Union. | Let-us treat them with haiman- 
ity and kindness, or at least ‘with justice.. <I, 
believe that they.are anxious to performin good 
faith the duties of American citizens if they. be 
niet in a- proper spirit; but ‘so-long as such 
measures as negro suffrage, negro equality,and: 
the Freedmen’s Bureau are thrust upon-these 
people, you may expect no restoration of peace’ 
and brotherly love. . By such unjustand tyran- 
nical legislation you will only kindle the fames 
of discontent and help to renderareturn of our 
country’s former harmony and prosperty. im- 
possible. 

- Mr. PHELPS and Mr. CHANLER addressed. 
the House. [Their remarks will be published 
in the Appendix.] 

At the conclusion of Mr. Caanuer’s remarks, 
Mr. TRIMBLE obtained the floor, but yield- 


ed to 
Mr. HOGAN, who moved that the House 


The motion was agreed to; and (at nine 
o’clock and thirty minutes p. m.) the House 
adjourned. 


IN SENATE. 
Monpay, February 5, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of Friday Jast was read and 
approved. : 

PERSONAL EXPLANATION. 

‘Mr. DOOLITTLE. Mr. President, I deem 
it proper to say in consequence of my not being 
present when the final vote was taken on Friday 
on the bill (S. No. 61) to protect.all persons in 
the United States in their civil rights and fur- 
nish the means of their vindication, that had I 
been present I should have voted in favor of its 
passage. i 

à PETITIONS AND MEMORIALS. 

Mr. RAMSEY presented a memorial of a 
convention of teachers and friends of popular 
education, held at Winona, Minnesota, on the 
30th and 8ist of August, 1865, recommending 
the establishment of a national bureau of edu- 
cation, and the granting of lands to the several 


| States for the establishment and support of* 


training schools for teachers, as has been done 
for the establishment of agricultural colleges ; 
which was referred to the Committee on Public 
Lands, 

Mr. CHANDLER presented a petition of 
citizens of Michigan, praying Congress to levy 
a tariff sufficient to give adequate protection to 
American industry; which was referred to the 
Committee on Manufactures. f 

He also presented a petition of citizens of 
South Haven, Michigan, praying for an appro- 
priation for the purpose of building a light- 
house and pier light at the mouth of the South 
Black river, in the county of Van Buren, in 
that State; which was referred to the Commit- 
tee on Commerce. 

He also presented a petition of citizens of 
South Haven, Michigan, praying for an appro- 
priation for the improvement of the harbor at 
the mouth of South Black river; which was 
reforred to the Committee on Commerce. 

Mr. WILSON presented the petition of Gen- 
eral Philip H. Sheridan and other officers of 
the Army, praying for an increase of the com- 
pensation of Army officers; which was referred 
to the Committee on Military Affairs and the 
Militia. ‘ 

He also presented the petition of Warren 
Garrett and others, citizens of Wilmington, in 
the State of Delaware, praying Congress to so 


‘amend the Constitution as to forever prohibit 


any State from making any distinction in civil 


‘rights and privileges between persons on ac- 


count of race or color; which was referred to 
the joint committee on reconstruction. 
Mr. FOOT presented a petition of citizens 


, of Washington, praying that early action may 


be taken in relation to the purchase of squares 
687 and 688, embraced within the proposed 
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extensidn ‘of the Capitol grounds; which was 


Tefetred tothe Committee on Public Buildings - 
and Grounds. 

: Mr HOWARD presented a petition of citi- 
zens-of Detroit, Michigan, praying Congress to 
levy a tariff sufficient to give adequate: protec- 
tioirto Atierican industry ; which was referred 
tothe- Committee on Finance. 


My. CLARK presented the petition of Mis. 
Rebeces 8 Minor, praying for compensation for 4): 
property taken and-used by the United States - 


Aemy imthe years 1868 and 1864, in Natchez, 
Mississippi; which-was ‘referted to the Com- 
 wiittée-on Claims. - : 

Mr: GUTHRIE presented a petition of man- 
ufacturers of agricultural implements, praying 
for a reduction of the taxes upon sales of agri- 
culttiral implements, and for the removal of the 
tax now assessed upon castings made by them- 
selves for their own machines; which was re- 
ferréd-to the-Committee on Finance. 

- Mr. NESMITH presented the memorial of 
Robert W. Dunbar, praying to be reimbursed 
for damages sustained by him in consequence 
of a revocation of his appointment as agent to 
take-charge of public property at Orford, in 
Oregon; which was referred to the Committee 
on Claims. 

Mr. COWAN presented a petition of citizens 
of Fayette county, Pennsylvania, praying that 
an amendment to the Constitution be adopted 
to prevent any State from making a distinction 
hereafter in civil rights and privileges among 
the naturalized citizens of the United States 
“residing withinits limits, or among persons born 
on its soil,on account of race, color, or de- 
seent; which was referred to the Committee on 
the Judiciary. 

Mr. SHERMAN presented a memorial of the 
exccutive committee ofthe Montgomery County 
Tobacco Growers’ Association of Ohio, praying 
to be placed upon an equality in relation to the 
tax on tobaceo according to the relative value 
of the tobacco produced in that portion of the 
State; which was referred to the Committce 
on Finance. 

He also presented three petitions of manu- 
facturers of agricultural implements, praying 
for a reduction of the tax upon sales of agri- 
cultural implements, and for the removal of the 
tax now assessed upon castings made by them- 
selves for their own machines; which were re- 
ferred to the Committee on Finance, 

Ife also presented the petition of George H. 
Wells, a citizen of Marietta, Ohio, praying for 
compensation for the loss of his steamboat, 
Southern Merchant,which, he alleges, was taken 
from him by the rebels at the beginning of the 
war, Was recaptured by our forces from the 

rebels, and was sold by the United States; 
-which was referred to the Committee on Claims. 

Mr. GRIMES. I present the petition of 


Miss Clara Barton, which, as it contains some | 


very interesting statements, [ will ask the in- 
dulgence of the Senate to read and to more 
particularly state to the Senate than ordinary 
petitions are stated. 
time our prisoners were being landed at An- 
napolis last winter she received a large num- 


ber of letters from all parts of the country, |j 


mostly from the wives and mothers of soldiers, 
desiring her personal assistance in searching for 
their lost husbands and sons who, they had 
reason fo fear, had languished or died in south- 
ern prisons. The intense anxiety and excite- 
ment, amounting in many instances nearly to 
insanity, which characterized these letters, led 
herto regard this as the most poignant grief, 


and perhaps the most pressing necessity at that | 
moment known to our people, prompting her | 


at the same time to devise some means of relief. 


She decided, if possible, to obtain permission | 


from the Governmentto inform the public that 
she would receive and answer all letters ad- 
dressed to her at Annapolis by the friends of 
prisoners; that: she would- then publish the 
names thus. obtained in lists, and cause them 
to be posted in the barracks, with the request 
that all paroled prisoners would examine, and 
transmit to her, by letter or otherwise, such in- 


She states that during the | 


| on it. 


tion thus gained’ was forwarded to the person” 
who had made. the inquiry, including always 
the address of the soldier who had conferred 
the information, thus placing in communication 
the friends of the missing man and the person 
professing to have knowledge of him, with a- 


Ji view to further inquiry if desirable, or of pro- 
tecting themselves againstimposition ormistake 
“by a course of personal investigation, constitu- 


ting the friends as well as herself judges of the 
accuracy of the intelligence conveyed. . 

Her suggestions were received by President 
Lincoln and submitted to Major General Hitch- 
cock, under whose direction a few lines ad- 
dressed to the friends of Union prisoners ap- 
peared in the Chronicle néwspaper of this city, 


| and were copied by other papers. Jn four days 


three hundred and sixty letters awaited her at 
Annapolis, and they continued to follow at the 
rate of a hundred per day until the order for dis- 
charging prisoners of war and returning them 
to their homes rendered it necessary for her 
either to abandon the search or change her ori- 
ginal plan, the results of which had exceeded her 
expectations. The information sought rested 
almost entirely with returned prisoners who 
would now become citizens and scattered over 
the entire country. They were enfecbled men, 
and the knowledge of the facts now living in 
their memories would die with them. She 
thought her duty plain, and determined to con- 
tinue her search by means of printed rolls cir- 
culated over the entire loyal States. This re- 
quired substantial aid, and she soughtit at the 
hands of our present Chief Magistrate, with 
the indorsement of a number of general ofti- 
cers, among whom was Lieutenant General 
Grant. By special direction of President John- 
son, the printing of the rolls was assumed by 
the Government. 

Securing the services of competent clerks, 
she recommenced her duties in May. Under 
this enlarged system she was no longer under 


| the necessity of confining her labors to prison- 


ers, and she decided to include in her search 
all missing men of the Army. During the month 
of June sho printed and putin circulation twenty 
thousand copies of a roll containing fifteen han- 
dred names of soldiers who had disappeared 


| from the knowledge of their families and friends, 


and of whose personal existence or condition 
no knowledge was to be obtained from official 
sources. A copy of this roll was sent to every 
point from which it was thought information 
might be derived, including every post office in 
the loyal States, accompanied with a request for 
information as to each and every name contained 
Each name in regard to which inquiry 
had been made was, as received, entered upon 
a book in ledger form, in alphabetical order, 
specifying, first, the name of the missing sol- 
dier with a number designating the order of 
the receipt of the inquiry; second, his company, 
regiment. and arm of the service; third, the 
name and residence of the person making the 
inquiry; and fourth, the date of its receipt. 


nformation that might be received, and in these 


; F z i 
whose names appeared ‘there. Theinforma- 


Corresponding columns were left for entries of || 


were noted as received the name and address of | 
the person giving the information, the date of its 


reccipt, and a brief note of its nature. Some- 
times more than one inquiry was made for the 
same soldier, and often information concerning 
him was received from more than one person, 
but: in either case all were noted under the same 
name and number on the register, As infor- 
mation was received from any quarter it was at 
once communicated to the person or persons 
making the inquiries, together with the name 
and address of the person giving the informa- 
tion, thus putting the seeker in direct commu- 
nication with the possessor of information. Of 
the fifteen hundred names contained on this 
first roll she received information of something 
over one thousand, or more than two thirds of 
the entire number. 

In July last she issued a second roll contain- 
ing about the same number of additional names, 


| but this roll, from want of means to carry out 


formation as they might possess of all persons li her project according to its original design, was 


never fully circulated. | She has since received 
inquiries for still other missing men, sufficient 
to make probably more than three other rolls 
of the same size; or to the total amount cf 
probably seven thousand five hundred men. 

This entire labor of correspondence, of regis- 
try, of preparation, and publication of rolls, has 
so far been carried on by her own efforts and 
at her-‘own expense, with the exception only of 
the printing of rolls as before stated. She states 

hat -she-has been compelled to suspend her 
operations simply from the lack of means to 
carry them on, the work having so far outgrown 
het expectations. And yet the work can hardly 
be said to have been fairly commenced. The 
inquiries received probably include but a small 
fraction of those reported ‘‘missing,’’ and 
whose friends :still wait in suspense and linger- 
ing hope, harder to bear than even the certainty 
of death. And of those for whom she has re- 
ceived inquiries but a small proportion have yet 
been properly sought after, and that information 
obtained of them which the system ‘properly 
carried out would bring to light. 

Sho thus finds herself to-day, she says, in pos- 
session of a well-organized system of successful 
search for the missing men of the United States 
Army. Having originated and carried it forward 
by herself eight months, and, as she believes, 
faily demonstrated its practicability, exhausting 
her means in the effort, she has decided to sub- 
mit it to the Government for its more wise con- 
sideration and action if deemed proper. In 
order to secure the best measure of success, 
the work must be vigorously prosecuted, as the 
sources of information are rapidly wasting away 
by disease and premature death. 

She hag found that a soldier’s name stands 
sometimes upon the official records of his Gov- 
ernment with the dark word ‘‘ deserter’? writ- 
ten against it, while his family has evidence 
more or less positive that he lay long months 
after this an honest captive in rebel prisons and 
died there. The same course which would 
serve to throw light upon this case, would aidin 
bringing to view precisely the opposite, if it ex- 
isted. Such cases as the above, together with 
all those respecting whose fate the records are 
silent, she would suggest as suitable names to 
be placed upon rolls for distribution through- . 
out the country, after the manner in which she 
has hitherto, without access to records, found it 


| necessary to deal with all. 


There will, when all has been done which lies 
in mortal power, be still a percentage remain- 
ing of men upon whose fate no light will ever 
gleam until the graves open and the sea gives 
up its dead ; but this will be less than is gener- 
ally at this day supposed. Her observation 
warrants her in venturing the opinion that with 
suitable facilities some trace may be gained of 
four fifths of all who have disappeared amid the- 
quicksands of war. ‘ 

How this work shall be carried on in the 
future is for the Government to decide. That 
itshould not be permitted to cease would seem 
to be a proposition on which all right-minded 
persons must agree. The Government owes it 
no less to the brave men who lie in unknown 
graves than to the anxions and longing friends 
in whom hope is not yet wholly dead, to, gee that 
no stone is left unturned to complete the per- 
sonal record of all its preservers. Whether the 
work shall be continued by the Government in 
her hands or placed in those of others she leaves 
for the wisdom of Congress to determine; and 
she submits this statement of what she has done 
and designed, with the prayer that it may in 
some form be assumed by the Government whose 
duty it would seem to be to perfect it. i 

Mr. President, I move that this petition, with 
the accompanying papers, be referred to the 
Committee on Military Affairs and the Militia, 
and I trust that it will receive the early and 
favorable consideration of that committee. 

The motion was agreed to. 

PAPERS WITHDRAWN. 

On motion of Mr. HARRIS, it was 


Ordered, That the heirsofJoshua Chamb erlain have 
leaveto withdraw their petition and other papers from 
the files of the Senate. 
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Mr. DOOLITTLE. | Lask leave to withdraw 
from the files of the Senate the papers relating 
to the claim of the Chippewa, Ottawa, and Pot- 
tawatomie Indians, in the State of Michigan. 
No adverse report has been made, but on the 
contrary, a favorable report was made. 

The PRESIDENT protempore. That order 
will be made, if thére be no objection. i 

-Mr. DOOLITTLE. I also move that the 
petition of Preston Starritt, claiming pay which 

e alleges to be due him as a messenger in the 
Senate, be withdrawn from the files of the Sen- 
ate and referred to the Committee on the Ju- 
diciary, . 

The PRESIDENT pro tempore. That order 

will be made, if there be no objection. 

' Mr. CLARK. I wish to say one word in re- 
gard to the motion submitted by the Senator 
from Wisconsin. I find that- when papers are 
withdrawn from the files of the Senate, the rule 
is that they shall only be withdrawn when there 
has been no adversereport. Theclerks of the 
Senate, if they do not find an adverse report 
written out and with the papers, send down the 
papers to the committee to which they are 
referred though there is clearly evidence on the 
papers that there have been one or more ad- 
verse reports. I think that practice should be 
corrected. I think, if there is anything in the 
papers that shows the claim has been reported 
upon adversely, it should not be again referred 
to a committee without the unanimous consent 
of the Senate. 


REPORTS OF COMMITTEES, 


Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of David 
Baker and others, owners of the brig Sabao, 
praying for remuneration for the loss of their 
vessel destroyed by the rebel steamer James- 
town, at Fortress Monroe, on the 12th of April, 
‘1862, submitted an adverse report; which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of J. W. Downey, 
praying for relief for property sold under the 
confiscation act, submitted an adverse report; 
which was ordered to be printed. 
| He also, from the same committee, to whom 
was referred the petition of Selina Barclay, 
praying for remuneration for the loss of her 
ae caused ,by the burning of the navy- 
yard in Portsmouth, Virginia, in April, 1861, 
submitted an adverse report ; which was ordered 
to be. printed. 

Mr. LANE, of Indiana, from the Committee 
on Military Affairs and the Militia, to whom 
was referred a resolution of the Legislature of 
Minnesota in favor of the passage of a law grant- 
ing a bounty to certain members of the second 
Minnesota cavalry, submitted an adverse report 
thereon, 

Mr. ANTHONY, from the Committee on 
Claims, to whom was referred the petition of 
J. W. Gordon, late major in the eleventh Uni- 
ted States infantry, praying that the proper ac- 
counting officers of the Treasury may be author- 
ized to credit him for payments of bounty to 
enlisted men, reported a bill (S. No. 127) for 
the relief of Jonathan W. Gordon, late major 
in the eleventh regiment of infantry; which 
was read and passed to a second reading. 

Mr. WILLIAMS, from the Gommittce on 
Claims, to whom was referred the petition of 
Clara Moore, praying for the payment to her 
of the amount of the claim of her husband 
for money paid for additional clerks and office 
accommodations for those clerks in the regis- 
ters office, at Lecompton, Douglas county, 
Kansas, submitted an adverse report; which 
was ordered to be printed. 

Mr. HENDERSON, froni the Committee 
on Claims. to whom was referred the petition 
of James Larry, praying for compensation for 
losses sustained by him in the occupation of 
his property bythe United States Army near 
Cold Harbor, Virginia, in June, 1864, submitted 
an adverse report thereon. 

REGISTERING OF VESSELS. 

Mr. CHANDLER. The Committee on Com- 

merce, to whom was referred a bill (H. R. No. 
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204) to regulate the registering of vessels, have 
instructed me to report it back without amend- 
ment and with a recommendation that it pass. 
I ask the unanimous consent of the Senate to 
act upon this bill at this time. . 

The PRESIDENT pro tempore... It requires 
the unavimons consent of the Senate to con- 
sider the bill on the day it is reported. 

Mr. SHERMAN. I should like to hear it 
read first. 

The Sécretary read the bill, as follows: 


Be it enacted, &c., That no ship or vessel which has 
been recorded or registered as an American vessel 
pursuant to law, and which shall bave been licensed 
or otherwise authorized to sail under a foreign flag, 
and to have the protection of any foreign Govern- 
ment during the existence of the rebellion, shall be 
deemed or registered as an American vessel, or shall 
have the rights and privileges of American vessels, 
except under the provisions of an act of Congress 
authorizing such registry. A 


The PRESIDENT pro tempore. Isthereany 
objection to the present consideration of the 
bill just read ? 

Mr. SHERMAN. I prefer that it should lie 
over. It is.a very important rule. 

The PRESIDENT pro tempore., It lies over 
under the rule, objection being made. 

BILLS INTRODUCED. 

Mr. LANE, of Indiana, asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 128) authorizing limited partner- 
ships in the District of Columbia ;. which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 129) for the relief of the heirs of James 
Bawden; which was read twice by its title, and 
referred to the Committee on Public Lands. 


RECLAMATION OF SWAMP LANDS. 


Mr. FOOT submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested 
to communicate to the Senate a copy of the memorial 
of Brevet Brigadier General B. S. Roberts, United 
States Army, setting forth his view of a plan for re- 
claiming the swamp and waste lands of the lower 
Mississippi river. 

MESSAGE FROM TIE MOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyp, its Chief Clerk, announced 
that the House of Representatives had passed 
the following bills; in which it requested the 
concurrence of the Senate : 

A bill (H. R. No. 82) allowing persons having 
lost one foot and one hand in the naval service 
of the United States the same pension now 
allowed to persons having suffered the same 
loss in the military service; 

A bill (H. R. No. 214) for the benefit of Col- 
onel R. E. Bryant; 

A bill (H. B. No. 215) for the benefit of John 
W. Campbell; 

A bill (H. R. No. 216) for the relief of Cor- 
delia Murray; 

A bill (H. R. No. 217) for the relief of Robert 
H 


enne; 
A bill (H.R. No.218) for the relief of Charles 
Youley; and 

‘A bill (H. R. No. 219) for the relief of Catha- 
rine Mock. $ 

i HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their 
titles, and referred as indicated below: 

A bill (H. R. No. 214) for the benefit of Col- 
onel R.E. Bryant—to the Committee on Claims. 

A bill (E. R. No. 215) for the benefit of John 
W. Campbell—to the Committee on Claims. 

A bill (H. R. No. 216) for the relief of Cor- 
delia Murray—to the Committee on Pensions. 

A bill (H. R. No. 217) for the relief of Robert 
Henne—to the Committee on Pensions. 

A bill (H. R. No. 218) for the relief of Charles 
Youley—to the Committee on Pensions. 

A bill (H. R. No. 219) for the relief of Catha- 
rine Mock—to the Committee on Pensions. 

A bill (H. R. No. 82) allowing persons having | 


‘allowed to persons. having ‘saffered the gare 


lost one foot and one hand in the naval service 
of the United States the same pension now | 


rd 


loss in the military service, was read by its title. 
_ Mr. LANE, of Indiana. Lhe Committee on 
Pensions have reported a bill precisely identical 
with this, which has already. passed the Senate 
and been sent to the Houses. i e7 Torano 
The PRESIDENT pro tempore. This bill will 
be referred to ‘the Conimittee.on Pensions, if 
there be no objection. : ; ere ee eae 
io. J. B, RITTENHOUSE. vite q 
Mr. NYE. LImove to take up Senate bill No: 
80. It isa billofasingle section, and will take 
but a moment to consider it. ted - 
The motion was agreed to; and- the bill (S. 
No. 80) for the relief of J. B. Rittenhouse, fleet 
paymaster of the Pacific squadron, was read the 
second time, and considered as in Committee 
ofthe Whole. Itdirects the properaceounting 
officers of the Treasury, in the settlement of the 
accounts of J. B. Rittenhouse, fleet paymaster 
of the Pacific squadron, to release him fromall 
accountability forthe amount of $18,509, pub- 
lic money, stolen from him on the evening of 
October 30, 1865, while on duty at Panama, or 
such portion thereof as he shall fail to recover. 
Mr. NYE. Iwill detain the Senate but a 
moment with a brief statement of the facts in 
regard to this bill. Mr. Rittenhouseis the fleet 
paymaster of the Pacific squadron, and is sta- 
tioned at Panama. On.the evening of the 80th 
of October last, his safe was opened by false 
keys and $13,500 taken therefrom. He imme- 
diately reported the facts to the commanding 
officer of the squadron, Commander Paulding, 
and he instituted or organized a board of inquiry 
to investigate and report upon the facts of the 
case. They did so fully, which’proceedings and 
findings are to be found in the printed report 
accompanying the bill. The board of inquiry 
found thatthe paymaster was entirely excusable 
from any fault of the robbery. Subsequent to 
that time a boy that he had in his employ made 
the following confession with regard to the man- 
ner in which the money was stolen: 


Confession of Fritz D. D. Teke, 16th December, 1865. 


Fritz D. D. Icke, being sworn, deposed as follows: 

Know a man by the name of Mark Bradley, an 
have been in the habit of going to his saloon. Ho 
keeps a bar-room in the lower part of the town, near 
the eastern gate, He asked me to get an impression 
of the key of Flect Paymaster J. B. Rittenhouse’ssafe. 
Io told me to take a picec of papor and press the key 
upon it. J took the impression in this way, and gavo 
it to Bradley, who made a key of iron, which I saw 
him do. One day, the paymaster told me to get a 
bottle of wine from a chest within the adjoining room 
and gave me the key of this chest, which was aitached 
to a bundle of keys, among which was the safe key. L 
then took the impression of the safe key. I took the 
impression while I was in the adjoining room. 

Question. Did Bradley ask you to do this? 

Answer. Yes, sir, LLe said he would give mo some 
ofthe money. He told me he wanted the impression 
of thesafe key so that he could get into the safe. Did 
not know how much money was in the safe. Bradley 
gave me seven dollars after the robbery, at different 
times, I saw Bradley down town on the afternoon of 
the 30th of October, and he asked me if there was a 
lot of money in the safe, Itold him yes. Bradley 
did not come hore himself to get the money, but gave 
the key to a man called ‘Ned, who was at Bradicy’s 
place, and who knew:all about the matter, Ned camo 
Bere at about seven o'clock in the evening, while I 
was here alone, and gave me the key. I opened the 
safe, and Ned took out the money and carried it away 
ina basket. Ned was a smali, sickly looking man, 

Question: Did Foster have anything to do with the 
robbery 1 S 

Answer. No, sir; ho had nothing to do with it. 
Bradley made the key, and Ned came and got the 
money. I opened the safe for him, and locked it 
again, giving him the key, which he took away. Ned 
promised me about three thousand or three thousand 
five hundred dollars, but said that Bradley would not 
give me more than four or five hundred dollars. 
Don’t know whether or not the money isstill at Brad- 
jey’s. Four or five days before the robbery, Bradiey 
asked me whether or not there was much money in 
the safe. I told him I thought not, but that there 
probably would be more at the end of the month. 
After Bradley made the key, ho gave it to me one day 
to see if it would fit, I tried it, and found that it 
opened the safe, and then returned it to him. 

i LEONARD PAULDING, 
Lieutenant Commander, Senior Oficer. 
SOMERSET ROBINSON, 
Surgeon United States Navy. 
WILLIAM B. LITTLE, 
United States Consul. 
JUAN JOSE DIAZ. 
E., DILLINGHAM, 
Fleet Paymaster’s Clerk. 


Subsequent to this time $5,260 in gold was 
found secreted behind a clock belonging te 
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Bradley.. A full investigation of this matter 
led the committee tó which it was referred to, 
the conclusion that this bill ought to pass. - It! 


provides that the proper accounting officer of | 
the Treasuty shall relieve this paymaster from 

accounting for such portion of the money as he 

docs not find, The report of the facts also 

shows that he is a man who has been long in 

the employ of the Government, and has beena 

most faithful and reliable officer in all positions 

in which he has been placed. I hope, there- 

fore, that the bill will be passed. : : 

Mr. SHERMAN. I-would like to ask the 
Senator from Nevada if the paymaster did not 
appoint this. clerk who seems to have been in 
collusicn with the robber. . 

Mr. NYE. No, sir; he-was a boy that Com- 
mander. Paulding sent to assist him from a ship 
lying in the harbor. 

Mr. SHERMAN. This clerk, then, was not 
appointed by the paymaster? f 

“Mr. NYE. No, sir; he was sent to him from 
the receiving ship in the harbor. 

Mr. SHERMAN. Had he any power or con- 
trol over him? 

Mr. NYE. :No, sir; he was a mere servant. 

Mr. NESMITH. Iwillask the Senator from 
Nevada if there is a printed report in this case. 

Mr. NYE. There iş a very full report ac- 
companying the bill. Ihave stated the sub- 
stance of it. 1 will state to the Senators from | 
Ohio and Oregon that this isa casce where there 
is clearly not the least blame to be attached to 
the paymaster. It was fully investigated before 
the Committee on Naval Affairs. ‘The charac- 
ter of the man is certified to by various other 
persons as being of the highest probity. 

Mr. HOWARD. [understand from the Sen- 
ator from Nevada that this money was lost by 
the flect paynyaster without any fault of his own; 
that his safe was entered by a robber and his 
money taken away, and that he has recovered 
ouly. asmall portion of it since the robbery was 
committed. I have not read the whole report 
of the ease, but from what E have read, it seems 
to me itis a case in which relief ought to be 
granted. 

“My. NESMITIL T have not yet obtained the 
report, and I would prefer that the bill should 
lic over until time ean be had to make an ex- 
amination of it. f know that at the last session 
of Congress a similar bill was passed here, and 
it struck me at the time that it was opening a 
vory wide door for frauds to reimburse men who 
had lost money aud were legally responsible for | 
the custody of it.” While I havenot madeup my | 
mind on this bill, I prefer that it should lie over 
until I can have an opportunity to examine it 
more particularly. 

Mr, NYD. Iwill state that on the morning 
the money was lost Mr. Rittenhouse immedi- 
ately roported the fact to Commander Paulding, 
the senior officer upon that station, who, on that 
very day, convened a board of inquiry to ex- 
amine inio the matter, and they made a most 
thorough and perfect examination. On the very | 
day that the money was ascertained to be lost, 
the paymastcr himself issued a reward of $5,000 | 
for its recovery. ‘The report likewise shows | 
that he immediately started a man for Califor- 
nia, where this boy said the robber had gone, at 
his own exponse, to arrest the principal in the 
robbery. {understand that he has not been | 
able to make thearrest; but from all the investi- 
gation of the Department itself, and from all 
the papers contained in this report, it is a case 
where there could nothave been the least possi- 
ble fault in the paymaster. He used all the! 
means for keeping this money that the Govern- 
ment furnished him with. The impression of, 
the key was taken unbeknown to him. In that i 
way this loss occurred. Five thousand two hun- | 
dred and sixty dollars of the money has been 
recovered, 

Mr. COWAN. Does-this bill come from the 
Committee on Claims? 

Mr. NYE. Tt comes from the Committee | 


Naval Affairs : : i | 
on Naval Affairs, who have investigated it and || 


if the |: 


reported unanimously in favor of it. 
; pacing Se: 
Senator desires further examination, I cannot 


see any necessity for it, 


Mr. COWAN. Other cases of this kind have 
always beén considered by the Commitiee on 
Claims. . ous E es 

Mr. GRIMES. There is no controversy as 
to the facts of this case. There is no doubt 
that the money was lost, and there is no doubt 
that it was lost without any dereliction, mal- 
feasance, nonfeasance, or misfeasance on the 
part of Paymaster Rittenhouse. A board was 
immediately authorized by the commanding 
officer at that station to investigate the subject, 
a mixed board, composed of naval officers’ of 
the line and of the staff, and the chief of police 
at Panama, and they have thus reported. Since 
that report was made, a part of the money has 
been discovered where it was secreted, going 
to confirm the correctness of the conclusion to 
which this mixed board arrived. Paymaster 
Rittenhouse used all the means for the safety 
of the money intrusted to him that it was pos- 
sible for him to use. It seems to me there 
could not be a clearer case. i 

The Senator from Ohio seemed to be under 
a misapprehension in supposing that it was the 
clerk of the paymaster who was in collusion 
with the robbers. If so, that would be a strong 
point against Paymaster Rittenhouse ; butit was 
notthe clerk, it was a watchman, aman whohad 
been detailed from one of the shipsin the harbor, 
belonging to the crew of the vessel, to serve in 
the capacity of watchman at the headquarters 
on shore, and the testimony goes to show that 
he was rather a simple-minded young man. If 
there was anything improper or any neglect on 
the part of Paymaster Rittenhouse, it was that, 
when he discovered that this young man was 
not a very smart and intelligent lad, he did not 
apply to the commander of the vessel to have 
him discharged; but E do not know that he 
reached the conclusion that I have, that he was 
not an intelligent lad. It seems to me that 
there could not be a more equitable ease pre- 
sented for the consideration of Congress than 


this. 

Mr. COWAN. My objection is that it is 
simply equitable. It is perfectly clear there is 
no legal obligation resting on the Government 
to pay claims of this kind, and it seems to me 
to be a very doubtful policy for us now to adopt 
to pay equitable claims when we are refusing 
legal claims by the million. Why should we? 
What more merit has one of these officers who 
has been robbed in this way than those people 
whose property has been swept away in battle 
for the life of the Republic? They cannot be 
paid. I understand the Departments now re- 
fase to recognize any claim unless it is based 
upon a contract, whereas other claims where 
property has been taken for public use have 
just as much legal force and validity if it was 
taken in an emergency as if it was taken upon a 
contract, and if we cannot pay legal contracts 
I think we ought to hesitate a good while be- 
fore paying these equitable claims. : 

Mr. LANE, of Indiana. I think the princi- 
ple upon which our legislation has proceeded 
heretofore in such cases has been about this: 
the Government has reimbursed two or three | 
disbursing officers for losses by fire and cap- | 
tures by the enemy. In no other cases, I think, 
have the Government reimbursed these losses 
by their disbursing agents. At the last session 
of Congress. there was a case presented from 
the State of New York where a paymaster, in 
receiving money from the teller of abank, was 
robbed at the counter of the bank, and there 
was very great uncertainty in the proof as to 
whether the money had ever passed or not. 
That is the only case that I remember in which 
a law has been passed similar to the one now 
asked for. here it was very doubtful; and | 


ihe preponderance of proof seemed to be that | 


the money had never passed into the hand of 
the paymaster. The moment the money, or 


| draft, or requisition passes into his hands, it | 
becomes his money, and its proper disburse- ji 


mentis secured by bonds that are taken by the 
Government. 
here of making good the loss to this man for 

stolen property, it may have the effect to lessen | 


| mittee on Pensions. 


2 1 į ciples which govern this case. 

If we establish the precedent |! 
i 
! 


the vigilance of these officers in the custody of 


public property. _ I know nothing of this case, 
and of course take the facts precisely as re- 
ported, that this paymaster was robbed without 
any fault on his part, and that he isan honest 
and faithfulofficer ; but granting all these things, 
I think the Government cannot step in and be- 
comethe guarantor forthe safe custody ofmoney 
in the hands of its disbursing agents. 

_ A few days’since a much stronger case than 
this was presented from the pension agent in 
the city of New York, and referred to the Com- 
i In that case he claimed 
that he was robbed; he pursued the robber to 
Albany, and upon full proof had him convicted 
and sent to the penitentiary for five years ; but 
we supposed, the money being his own the mo- 
ment it was drawn, and not belonging to the 
Government, that he, like every other individ- 
ual, was responsible for his own losses. The 
Senate will perceive very readily that although 
this case may be perfectly honest in every feat- 
ure of it, still if you adopt the principle of mak- 
ing good to the loser all such losses, you may 
invite collusion between an unfaithful officer 
and dishonest accomplices. J do not belicve 
that such legislation should be entered upon at 
this time. 3 ; 

Mr. CLARK. This is not new logislation, 

as the Senator from Indiana supposes. 7 

Mr. LANE, of Indiana. It is during my 
experience, sigce I have been in the Senate. 

Mr. CLARK. I cannot undertake to account 
for the Senator’s experience, but it is not new 
to many of us here, and certainly not new in 
the experience of the Committee on Claims. 

The paymaster is the Government's officer. 
The Government intrast to him the funds of 
the Government for a specific purpose, and all 
that has been required of the paymaster is, to 
guard the money ay with the means that 
are placed at his disposal, and to see it cor- 
rectly disbursed. It has been the practice of 
the Government, where an officer of that kind 
hag been robbed or has lost money withoutany 
fault of his own, and the Government are sat- 
isfied there is no collusion and he has done 
everything that he could do to protect and keep 
the money safely, to reimburse him and relieve 
him from the obligation. It is not understood 
to be his money, so that he is liable at all haz- 
ards. Itis very true, the Government may not 
relieve him unless they choose; but you will 
recollect, Mr. President, and the Senator from 
Indiana, I think, will recollect, that we relieved 
all the paymasters in the case of a steamer 
where the money was burned. >- 

Mr. LANE, of Indiana. Certainly, I said so. 

Mr. CLARK. Butin that case the moncy 
was just as much the money:of the paymasters 
as in this case. It had passed into the hands 
of the paymaster ; and if they are to be charged 
with the money as their own money, there 
should have been no more relief in that case 
thaninthis. Ifthey misappropriate the money, 
they are Hable to punishment.. But there is, 
as the Senator supposes, danger of colusion. 

Take the very caseinhand. Suppose that this 
paymaster if he had chosen, or if it was in his 
mind so todo, had colluded with this watchman 
to take an impression of that key and give it 
to a third man to stcal that money for a con- 
sideration to him. 

Mr. KIRKWOOD. Will the Senator allow 
me to ask a question right here? ‘ 

Mr. CLARK. Certainly. 

Mr. KIRKWOOD. Ts there any evidence 


| showing how the impression of the key was 
| procured ? 


Mr. NYE. Yes, sir; the boy says the pay- 
master gave him the bunch of keys to get some- 
thing from a chest in an adjoining room, and 
then he.took an‘impression. of the key with 

aper. i 

Mr. CLARK. I cannot say what the facts 
are inthis case, because it is a case I have 
notexamined. Iam speaking as to the prin- 
There is some- 
times great difficulty in ascertaining whether 
the oficer has not colluded with the person 
committing the robbery, and hence it becomes 
very necessary for the committee to examine 
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not know whether this man kept his safe where 
he ought to have kept it, or whether he kept it 
in the best place with the utmost care. 

Mr. GRIMES. Iwill state that in this case 
the paymaster was required by order of the Navy 
' Department to keep his headquarters at Pan- 
awa. The headquarters building was furnished 
tolim.. This safe itself was. furnished to him, 
and the man who was required to protect it as 
a guard was furnished to him by the Govern- 


ment. 

Mr. CLARK. I am only speaking of the 
necessity of very great carefulness in examining 
testimony on a point of that kind. I have in 
my mind now a case similar to this where an 
oficer in our Army during the war with Mexico 
had his safe broken open, and he was finally 
relieved by the Government. It did not appear 
at first that he had used all the diligence and 
care that he ought to have done in keeping his 
safe, but finally the Government relieved him. 
There are numerous such cases. If the com- 
mittee are satisfied that the man keptthe money 
with all the care that could be required of him, 
and it was lost without any fault of his, then in 
my judgment the Government should reimburse 


h 


right ; but even if it be right, Ido not intend to 
vote forit. T believe that if it beright and if we 
pass it, a great deal of wrong will follow after it, 
andit will be used forthat purpose. Tthink that 
we had better wait until we have the greater por- 
tion of our paymasters’ accounts settled and have 
them discharged before passing such a measure 
as this. I remember that a year or two ago 
a paymaster at New Orleans professed to have 
losta large amount of money. The robbery was 
charged uponablack man. He was arrested and 
tortured until he made a confession. That pay- 
master came to this city, and came to me with 
his papers, asking that we should pass a bill to 
reimburse him. I told him that whether his 
case was good or not, he must wait until the 
war was over; that we had better not, asa mat- 
ter of policy, enter upon.any of these payments 
now, or the effect would be to make the officers 
careless and dishonest, and make them collude 
with others, and the Government would lose 
thousands of dollars by it, and I should vote 
for no case whatever while the war lasted. He 
went away, and within one week was arrested, 
imprisoned in this city for robbing himself, was 
tried, convicted, and is now in the penitentiary. 
The poor man that he tortured until he made him 
make a confession to avoid further punishment 
was sent to the Dry Tortugas. 

That’ is the case of one paymaster, and we 
do not know how many others may collude with 
dishonest persons. This man can wait. Let 
this claim and all others of the same kind lie 
over until we discharge most of the paymasters, 
who have had over a thousand. million dollars 
intrusted to them in the Army, and which they 
have paid out, and they close up their accounts. 
Some of us feared that many paymasters would 
never be able to make up their accounts, and 
the Government would lose millions of dollars. 
We lost in the war of 1812 over two million 
dollars by paymasters. 
we have paid out over a thousand million dol- 
lars to the Army, the report of the Paymaster 
General shows that we have not lost more than 
a quarter million dollars. I think we ought to 
hold paymasters to a rigid accountability for 
the money placed intheirhands. We ought not, 
at any rate, to be in any hurry to relieve any 
man. It may bean inconvenience to him; but 
T believe if we pass this bill,-although it may be 
equitable, it will drag along with it many dis- 
honest cages, and may induce men hereafter to 
rob themselves, or collude with others, or do 
gome dishonest thing. I think this matter had 
better lie over for the public good... Ishall vote 
against it, g 

Mr. JOHNSON. Iknow nothing ofthe facts 
ofthis claim; but assuming the facts to be as 


stated by the honorable member from Nevada, 


im. 
Mr. WILSON. It may be that this bill is all | 


In this war, although | 


{ 


{ 
$ 


able or all possible care of the money. There 
can he nothing clearer than that, as I think; 
and if we become satisfied in any. individual 
case that all care has been taken, then it seems 
to me to follow, upon the principle of justice 
recognized everywhere, that the officer should 
be indemnified. There is no distinction þe- | 
tween the agent of an individual principal and 
an agent of the Government as the principal. | 
In each case the agent is not to suffer from con- | 
ducting properly and honestly and with sufficient ; 
care the business of his principal. The doc- 
trine laid down by the honorable member from 
Massachusetts, if pushed to its extent, would be 
pregnant with very great mischief, -The Secre- 


tary of the Treasury has the custody of the || 


money of the Government. The Treasurer of 
the United States has it, perhaps, more imme- 
diately in his own hand. ‘Lhe two together have 
the custody of the whole treasure of the Gov- 
ernment. Suppose a man breaks into the Treas- 
ury Department and robs the Treasury of bonds | 
or of money. Will the honorable member say 
that the Secretary of the Treasury or the Treas- 
urer is to bear the loss? I should think not. 
Why not? Only because in a case of that de- 
scription it would he admitted that both these | 
officers had acted fairly, with proper diligence, 
with proper care; and if it would be right, if 
such a case should occur, as to them, that they į 
should be indemnified, why is it not right in 
relation to a paymaster? 

Tt seems to me, so far from this principle | 
being pregnant with mischief in the end, that 
the inexorable rules which the honorable mem- | 
ber proposes should be adopted would be fol- 
lowed by mischievous consequences. You will 
not be able to get an honest man, perhaps, to 
take this office if, after using all possible dili- | 
gence and he is robbed, he is to be ruined abso- | 
lutcly. Some knave will be anxions to get it, | 
who does not care whether he isruined or not, 
who may pocket the money, and who may at- | 
tempt to satisfy the Congress of the United | 
States that he has been robbed, when, in point 
of fact, he has not. But in the case of an hoh- 
est paymaster—and this man is supposed to be 
honest—nobody can infer that when he states 
that he has been robbed he has not been 
robbed, but still has the money. Junderstand 
the committee say every possible diligence was 
taken that could be taken. I submit it is a 
clear obligation on the part ofthe United States | 
to indemnify the officer. 

Mr. CLARK. Mr. President: 

Several Sexarors. Let the bill go over. 

Mr. CLARK. I have no objection to the 
consideration of this case being postponed, but 
Į want to make a suggestion or two in answer 
to what was said by the Senator from Massa- 
chusctts, that a man who has a claim against 
the Government must wait or may wait, and that 
he would not vote for this claim even if he | 
believed it to be right. T understand him to put 
it upon that ground. _ I wantthe Senate to con- 
sider for a moment what thatgroundis. ‘Take | 
the case of a man who is admitted to have an 
honest claim against the Government, a claim 
which the Government ought to pay., The Sen- 
ator says let it go over. Now, [submit to the 
Senate that if the Government ought to pay it, 
it ought to pay it now, and the obligation to pay 
it now is ag strong as it isto pay it at all, and 
it is as much bound to doit. ‘The Government | 
is strong; the Government has the means of 
discharging the obligation, and perhaps this | 
poor man, or some other poor claimant, is very | 
much embarrassed and suffers great hardship 
and wrong by the delay of the Government, 
What I insist upon is, that you should examine || 
the claim, and if you are convinced it is merit- 
orious, you should pay it; if it is not merit- 
orious, reject it; but do not postpone the man 


but repudiation in t 


from term to term until weary with coming here 


he gives up in despair and leaves you to enjoy: 
what you ought to pay him, <: Why, sir, this is 

 repudiat he beginning. if any metr- 
chant or:any honorable man should so.conduct 
himself with claims against him, and, admitting 
them to be honestly due, should postpone them 
from time totime, he would most assuredly lose 
his. credit, ag he would deserve to, do... The 
difficulties may be thick around this: Govern- 
ment and its responsibilities large, but Tam for 
meeting them now as far as we can and look- 
ing them in the face, and adjudicating upon 


them, without postponing them. : 


I haye no objection to this: bill going over 
for farther consideration. I have no objection 
to every Senator examining the claim from the 
beginning to the end with the most scrutinizing 
care. I would, iù a case like this, require very 
thorough evidence. I would require evidence 
that the paymaster was a man of such high, 
character that he could not be believed. to be’ 
concerned in an operation of thiskind. Tad: 
mit that cases may ‘arise such as have been 
mentioned by the Senator fiom Massachusetts, 
but that does not disturb the great principle that 
when you come to the conclusion a mah ought 


| to be paid, you should pay him. It is no an- 


swer to me when I have a claim; 'thát B had 
a dishonest one which the Government paid, 
The question is about my claim, whether that 
should be paid; andif Lestablish a good claim 
against the Government, they should not claim 
to relieve themselves by saying that B had a 
dishonest one. I know there are many men 
who would sponge on the Government. There 
are men who would have coined the blood. of 
the soldiers into dollars if they could; but let 
the Government be’ just, let it be honest, and 
let it secure the affections of the people by its 
justice and its honesty. ae 

Mr, NESMITH. ‘very dollar of money 
wrung from the earnings of the people to carry 
on this great Government has to be intrusted 
to the custody of some person, and the safe: 
guards forthe protection of the public funds and 
the proper custody and disbursement of those 
funds cannothetoo great. Men seek thes¢ offices 
and all the security the Government can take is 
their bonds. Ido not say there are not cases 
where I would vote for the relief of an officer, 
where he had lost money under circumstances 
where he had used all diligence for its protection, 
where it had been destroyed by fire or captured 
by the public enemy. Those are cases where 
relief should be granted; but’ before I would 
vote for the relief of an officer who had been 
robbed or had money stolen from him, £ must 
have the most clear and incontrovertible evi- 
dence of it. Upon any other hypothesis yon 
would throw the door open to the most illimit- 
able robberies, and I apprehend in the settle- 
ment of the public accounts there will hardly 
be an officer who. is a defaulter but wilf con- 
coct some sort of a story about having been 
robbed. r 

Now, sir, this case, from the brief examina- 
tion that E have.been able to give the report, 
does not come under the category which [have 
laid down. 1 will read one sentence from the 
letter from Commander Paulding, which, I 
think, shows conclusively that this paymaster 
did not use due diligence. He says: 

“Tt seems that one day Paymaster Rittenhouse 
wished him”— 

That is, the boy who helped to steal this 
money— , 
“to take something from a locker in the next room, 
taking the bunch of keys from his neck and pointing 
out the one which fitted the locker; the boy, who had 
been previously instructed by this man Bradley, took 
a small piece of writing paper, wetted it with his 
tongue and took the impression of the wards of the 
key of the safe; he gave Bradley thisimpression, and 
saw him make the key out of a piece of iron,” 

Tere is a case where a custodian of the public 
money having locked it in a safe, parted with 
ihe possession of the key of that safe, and put 
it in the hands of an irresponsible party who 
subsequently turns out to be a thief... I.do not 
think that any officer who is disbursing pub- 
lic money and acting with a due regard: for the 
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interests of the “Government can take risks 
of that kind. He’might as well go off and 
leave his safe opén, if he is going to put his key 
into the posséssion of every irresponsible person 
who wants possession of it. Under the cireum- 
stances, with this paragraph in Commander 
Paulding’s letter, it is a-case where no sort of 
diligence was exercised, and if we. can grant 
relief in this case.we can grant relief where a 
män absolutely ‘and intentionally’ puts his: keys 
in the hands'of a person with the intention ta 
rob him. ‘I’do not say that this paymaster had 


any collusion with this party, but I do say that- 


he manifested a disregard of the public interest, 
by permitting the. key of his safe to go into the 
hands of an irresponsible person, which should 
make him responsible for the amount of money 
ost. : 

“My. FESSENDEN. Mr. President, I gave 
notice a few days since, that on this Monday 
morning I would ask the Senate to proceed to 
the consideration of the joint resolution pro- 
posing an amendment of the Constitution, re- 
ported from the committee on reconstruction, 
go called; andas I understand thatthe honor- 
able Senatorfrom Massachusetts [Mr. Sumner] 
designs to. speak upon the resolution, and is 
prepared to do so, and it was generally under- 
stood that he would do so to-day, I shall make 
the motion, although perhaps under other cir- 
cumstances [would not doit, owing to my own 
condition. I will, therefore, move that the 
further consideration of the bill now before the 
Senate be postponed, with a. view to proceed to 
the consideration of that joint resolution. 

Mr. STEWART. F have been waiting for a 
long time to get an opportunity to call up Sen- 
ate bill No. 74 for the admission of Colorado. 
I think that the Senate ought to act upon that 
subject speedily. Before we enter upon the 
consideration of a subject that is going to oc- 
cupy a very long time, and will be discussed 
here probably for weeks, I think we should give 
some consideration to this question of the ad- 
mission of Colorado. It will take but a very 
short time, I apprehend. It is due to those 
people that the question should be determined 
specdily, that they may know what the Senate 
are disposed to do upon the subject. 

Mr. FOOT. That will be debated at length 
when it is taken u 

Mr. WILSON, 
that to-day. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator trom 
Maine. 

The motion was agreed to. 


The PRESIDENT pro tempore. Will the 
Senator from Maine designate which of the 
two joint. resolutions he asks the Senate to 
take up? : 

Mr. FESSENDEN. The one that came from 
the Horse of Representatives last week, 


D. 
Krou cannot do anything with 


APPORTIONMENT OF REPRESENTATION. 


The Senate, as in Committee of the Whole, 
proceeded to consider the following Joint reso- 
lution (H. R. No. 51) proposing to amend the 
Constitution of the United States: 


Resolved, £e., (two thirds of both Houses concur- 
ring.) That the following article be proposed to the 
Legislatures of the several States as an amendment: 
to the Co istitution of the United States, which, when 
ratified by three fourths of said Legislatures, shall be 
valid as part of said Constitution, namely: 

ARTICLE ~~. Representatives shall be apportioned 
among the several Sta‘es which may be included 
within this Union according to theirrespective num- 
bers, counting the whole number of persons in cach 
State, excluding Indians not taxed: Provided, That 
whenever the elective franchise shall be denied or 
abridged in any State on account of race or color, all 
persons trerein of such race or color shall beexcluded 
from the basis of representation. 


Mr. SUMNER addressed the Senate, but 
without concluding gave way to 

Mr, MORGAN, on whose motion the Senate 
procee ‘ed to the consideration of exccutive 
busines. 

After some time spent in executive session, 
the doors were reopened, and the Senaie ad- 
journed, 


HOUSE OF REPRESENTATIVES. 
Monpay, February 5, 1866. 
The House metattwelve o’clock m... Prayer 
by. the Chaplain, Rev. C. B. Boynton. 
The Journal of Saturday last was read and 
approved. . 
“LEAVE OF ABSENCE. 


Mr. NEWELL. My colleague, Mr. WRIGHT, 
is very sick, and Task that he be excused from 
attending the House until sufficiently recovered 
to do so. i 

There being no objection, indefinite leave of 
absence was granted to Mr. WRIGRT. 

The SPEAKER proceeded, as the regular 
order of business, to call the States and Terri- 
tories for bills on leave, to be referred to the 
appropriate committees without debate, not 
to be brought back by motions to reconsider, 
commencing with the State of Maine. 


i SPECIAL CENSUS. 
Mr. BLAINE introduced a bill providing for 


| a special enumeration of the inhabitants of the 


United States prior to October 1, 1866; which 
was read a first and second time, referred to 
the joint committee on reconstruction, and 
ordered to be printed. 


COURT OF CLAIMS. 


Mr. DAWES introduced a bill to amend an 
act amending the act establishing a court for 
the investigation of claims against the United 
States; which was read a first and second time, 
and referred to the Committee of Claims. 


PENNSYLVANIA INSTITUTION FOR THE BLIND. 


Mr. MILLER introduced a billto exempt from 
taxation the Pennsylvania Institution for the 
Instruction of the Blind; which was read a 
first and second time, and referred to the Com- 
mittee of Ways and Means. 


MUTUAL FIRE INSURANCE COMPANY. 


Mr. MERCUR introduced a bill to amend an 
act to incorporate the Mutual Fire Insurance 
Company of the District of Columbia; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 

CATHARINE SUISLS. 

Mr. LAWRENCE, of Pennsylvania, intro- 
duced a billauthorizing the Quartermaster Gen- 
eral to settle the claim of Catharine Shisls, of 
Washington county, Pennsylvania; which was 
read a first and second time, and referred to the 
Committee of Claims. 

TWO BROTHERS, OF WALLACEBURG. 

Mr. HOLMES introduced a bill author- 
izing the issue of an American register to the 
schooner Two Brothers, of Wallaceburg; which 
was read a first and second time, and referred 
to the Committee on Commerce. 

RICE M. BROWN. 

Mr. HILL introduced a bill for the relief of 
Rice M. Brown; which was read a first and 
second tiine, and referred to the Committee on 
Military Affairs. 

INDEMNITY ACT. 

Mr. MeKEE. Task to have this bill, being 
a bill to amend the act of indemnity, approved 
March 3, 1863, referred to the Committee on the 
Judiciary. 

Mr. HARDING, of Kentucky. Iwould ask 
my colleague if this is the same bill he desired 
to introdnee the other day. 

Mr. McKEE. Itis. 

Mr. HARDING, of Kentucky. Is it in 
order for me to move to reject the bill? 

The SPEAKER. ‘The Chair is of opinion 
that the gentleman has the right to object to 
its introduction, when the question of granting 
leave must be acted on without debate. The 
Clerk will report the bill, after which, if there 
is objection, the question will be taken upon 
granting leave for its introduction and reference 
at this time. 

The bill was read at length. The first sec- 
tion provides that in any suit or prosecution, 
civil or criminal, which has been or shall be 


commenced in any State court, against any offi- 
cer, civil or military, or against any other per- 
son for any arrest or imprisonment made, or 
any other trespass done or committed, during 
the time of‘ the rebellion, the defendant may 
file a petition to remove the cause for -trial in 
the United States Court of Claims; and upon 
affidavit that the arrest, imprisonment, or tres- 
pass was made or committed by him as an offi- 
cer of the United States in pursuance of orders 
from his superior officer which he was bound 
to obey, and at atime when the rebel forces 
had. invaded or were about to invade the placè 
where the arrest was made, and that he had 
cause to believe that the person or persons ar- 
rested if left at large would impede the opera- 
tion of the United States forces, and that the 
arrest was reporte to his superior’ officer, who 
approved and sanctioned the arrest, and the 
party arrested was received from his hands by 
officers of the United States, and held by them 
with the knowledge and approval of the Scere- 
tary of War and the President of the United 
Siates,as he believes, it shall be the duty of 
the State court to proceed no further in the’ 
eause, but to dismiss the same and strike it from 
the docket, and make proper orders for its 
transfer and removal to the United States Court 
of Claims, where the cause shall-be filed and 
disposed of as are other claims against the 
United States; and upon the plaintiff showing 
undoubted loyalty, and that his arrest and im- 
prisonment was made without reasonable or 
proper cause, the court shall assess an amount 
in damages in his favor which shall be paid as 
other claims out of the Treasury of the United 
States. 

Section two provides that it shall be lawful in 
any such suit or prosecution for cither party to 
move the transfer of the same-by appeal or writ 
of error to the circuit court of the United States 
and thence to the Supreme Court of the United 
States, whenever the State court shall have de- 
cided the motion for the removal of the cause 
for trial, as prescribed in the first section. 

Section three provides that upon the filing 
of a copy of the record made in the State court 
in the suit or prosecution described in this act 
down to and inclusive of the judgment of the 
court upon the motion for removal, it shall be 
the duty of the United States circuit court to 
cause the removal or transfer of the suit or prose- 
cution, with all the papers connected therewith, 
by mandamus or such, other order. as may be 
necessary to effect the removal aforesaid. 

Section four provides that in all cases where 
judgment has been obtained against any party 
described in the first section, upon the party 
filing a record of the act upon which the judg- 
ment was obtained, with an affidavit setting forth 
the facts as herein provided, in the circuit court 
of the United States, it shall be the duty of the 
circuit court, by supersedeas or such other order 
as may be necessary, to stay all proceedings 
which may be commenced or authorized to be 
commenced by reason of any judgment in the 
State court; and any oflicer of any State court 
who shall refuse to obey or comply with any 
order from the United States court shall be 
subject to a penalty of a fine of not less than 
$500 nor more than $5,000, or imprisonment 
not more than three years, or both, in the dis- 
cretion of the court, the proceedings against 
the offcer disregarding the order to be held in 
the court from which the order may issue. 

The SPEAKER. The Clerk will.read the 
rule under which the House is now acting. 

The Clerk read, as follows: 

“On each Monday succeeding that upon which a 
call for reports takes place as above, it is made the 
duty of the Speaker to call the States and Territories 
first for bills on leave for reference only and without 
debate, 'and not to be brought back by motions to 
reconsider.” 

The SPEAKER. The general usage of the 
House has been on each alternate Monday to 
receive all bills presented and refer them to their 
appropriate committees under the injunction 
that they are not to be brought back by motions 
to reconsider. The gentleman from Kentucky 
[Mr Harprxe] objects to the introduction of the 
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bill of his colleague, [Mr. McKer.] And the 
language of the rule is such that in the opinion 


‘of the Chair the gentleman has the right to 


make the objection. . 

Mr. WASHBURNE, of Ilinois. I would 
ask if that does not change the entire spirit. and 
object of the rule. 

“TheSPEAKER. The Chair thinks itdoes; 
but the language of the rule is, ‘‘ bills onleave.”’ 
~ Mr. WASHBURNE, of Illinois.. Then, if 
any gentleman objects to the introduction of 
any bill, it can only be done by a majority vote 
of the House. 

The SPEAKER. This is the first time the 
question has arisen in the House under this rule, 
or during the Speaker’s service in the House, 
that he can remember; but the Chair is of 
opinion that according to the language of this 
rule, if objection is made by any gentleman to 
the introduction of any bill he must have leave 
granted by a vote of a majority of the House, 
which must be taken without debate. 

Mr. McKEH. I call for the yeas and nays 
on the question of granting me leave to intro- 
duce this bill. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the atlirmative—yeas 116, nays 14, not voting 
52; as follows: 
: XEAS—Moessrs. Alley, Allison, Ames, Anderson, De- 
los R. Ashley, Baker, Baldwin, Banks, Barker, Baxter, 
Beaman, Benjamin, Bingham, Blaihe, Blow, Boutwell, 
Bromwell, Broomall, Reader W.Clarke,Cobb,Cullom, 
Dawes, Defrees, Deming, Dixon, Donnelly, Driggs, Du- 
mont, Eckley, Eggleston, Eliot, Farnsworth, Farqu- 
har, Ferry, Garfield, Hale, Abner C. Harding, Hart, 
Hayes, Henderson, Higby, IGN, Holmes,. looper, 
Asahel W. Hubbard, Demas Hubbard, John H. Hub- 
bard, James R. Hubbell, James Humphrey, Jenckes, 
Julian, Kasson, Kelley, Kelso, Ketcham, Kuyken- 
dall, Lafin, Latham, Goorge V: Lawrence, William 
Lawrence, Loan, Longycar, McClurg, MeIndoe, Me- 
Kee, McRuer, Mercur, Miller, Moorhead, Morrill, 
Morris, Moulton, Myers, Newell, O’Neill, Orth, Paine, 
Patterson, Perham, Phelps, Pike, Plants, Pomeroy, 
Price, William H. Randall, Raymond, Alexander 
H. Rice, John H. Rice, Rogers, Rollins, Rousseau, 
Sawycr, Shcllabarger, Smith, Spalding, Starr, Stil- 
well, Thayer, Francis ‘Thomas, John L. Thomas, 
Thornton, Trowbridge, Upson, Van Aernam, Burt 
Van Horn, Ward, Warner, Miba B. Washburne, Wil- 
liam B, Vashburn, Wentworth, Whaley, Williams, 
James F, Wilson, Stephen F. Wilson, Windom, and 
Woodbridge=—116. , , 
NAYS—Messrs. Boyer, Dawson, Eldridge, Finck, 
Glossbrenner, Aaron Harding, McCullough, Niblack, 
Noell, Samuel J. Randail, Ritter, Sitgreaves, Strouse, 
and Trimble—l4, : : 
NOT VOTING—Messrs. Ancona, James M. Ashley, 
Bergen, Bidwell, Brandegee, Brooks, Buckland, Bun- 
dy, Chanter, Sidney Clarke, Conkling, Cook, Culver, 
Darling, Davis, Delano, Denison, Goodyear, Grider, 
Grinnell, Griswold, Harris, Hogan, Hotehkiss, Ches- 
ter D. Hubbard, Sdwin N. Hubbell, Hulburd, James 
M. Humphrey, Ingersoll, Johnson, Jones, Kerr, Le 
Blond, Lynch, Marshall, Marston, Marvin,Nicholson, 
Radford, Ross, Schenek, Scofield, Shanklin, Sloan, 
Stevens, Taber, Taylor, Robert. T. Van lorn, Voor- 
hees, Welker, Winfield, and Wright—62. 

So leave was granted for the introduction of 
the bill. , 

The bill was read a first and second time, and 
referred to the Committee on the Judiciary. 

EZEKIEL P. MULFORD. 

Mr. SMITH introduced an act for the benefit 
of Ezekiel P. Mulford; which was read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 

SUSAN MEADOR. 


Mr. GRIDER introduced a bill for the benefit | 


of Susan Meador; which was read a first and 
second time, and referred to the Committee of 
Invalid Pensions. aa 

J. STOUT PARKER. 

Mr. NEWELL introduced a bill for the relief 
of J. Stout Parker; which was read a first and 
second time, and referred to the Committee of 
Claims. 

ALEXANDRIA AND WASHINGTON RATLROAD. 


Mr, INGERSOLL introduced a bill to amend | 


an act to extend the charter of the Alexandria 
and Washington railroad, passed March 3,1863; 
which was read a first and second time, and 


Columbia. 
GREAT FALLS ICE COMPANY. 
Mr. INGERSOLL also introduced a bill.to 
incorporate the Great Falls Ice Company, of 


| lands to the State of Wisconsin to aid in the ; 


referred to the Committee for the District of || construction of a military, wagon, and postal 


Washington, District of Columbia; ‘which was 
read a firstand second time, and referred to the 
Committee for the District of Columbia. 


METROPOLITAN INSURANCE COMPANY. 


Mr. INGERSOLL also. introduced: a bill to 
incorporate the Metropolitan Fire and Marine 
Insurance Company of the District of Colum- 
bia; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. ` 


PUBLIC BUILDINGS AT CAIRO, ILLINOTS. 


Mr. KUYKENDALL introduced a bill to 
provide for the ċonstruction of a custom-house, 
post office, and court-house at the city of Cairo, 
Illinois; which was read a first and second 
time, and referred to the Committee on Com- 
merce, 


NATIONAL CAPITAL INSURANCE COMPANY. 


Mr. BROMWELL introduced a bill to in- 
corporate the National Capital Insurance Com- 
pany; which was read a first and second time, 
and réferred to the Committee for the District 
of Columbia. 


SWAMP LANDS IN ARKANSAS, ETC. 


Mr. THORNTON introduced a bill to amend 
an act entitled ‘An act to enable the State of 
Arkansas and other States to reclaim the swamp 
lands within their limits,” approved September 
28, 1850; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

IMPROVEMENT OF MISSISSIPPI RIVER. 


Mr. HOGAN introduced a bill for the im- 
provement of the Mississippi river; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. 

AMENDMENT OF THE CONSTITUTION. 


Mr. KELSO introduced a joint resolution to 
amend the Constitution of the United States ; 
which. was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


NATIONAL TELEGRAPHIC UNION ASSOCIATION. 


Mr. BEAMAN introduced a bill to incor- 
porate the National Telegraphic Union Associ- 
ation; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


WAUGOOSHANCE LIGIT-ILOUSE, 


Mr. FERRY, by unanimons consent, intro- 
duced a joint resolution of the Legislature of 
Michigan, relating to the unsafe condition of | 
Wanugooshance lght-house, in the straits of; 
Michilimackinac; which was read a first and 
second time, and referred to the Committee on 
Commerce. 


LIEULENAN®T JOHN H. HAMLIN. 


Mr. LONGYEAR introduced a joint resolu- 
tion in the matter of Lieutenant John IH. Ham- 
lin; which was read a first and second time, 
and referred to the Committee on Military Af 
fairs. 


HABEAS CORPUS, ETC. 


Mr. WILSON, of lowa, introduced a hill 
to amend an act entitled “An act relating to 
habeas corpus and regulating judicial proceed- 
ings in certain cases,” approved March 3, 1865 ; 
which was read a first and second time, and re- 
ferred to the Committee on the Judiciary, 

OATH FOR PUBLIC OFFICERS. 

Mr. WILSON, of Towa, also introduced a | 
bill to prescribe an oath for public officers and 
members of the bar, and for other purposes; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


MILITARY ROAD IN WISCONSIN. 
Mr. McINDOE introduced a bill granting 


t 
K i 
road from Eau Claire, via Chippewa Falls, to | 
Lake Superior, in that State: which was read | 
a first and second time, and referred to the j 
Committee on Publie Lands, 


Lands. 


P BARBARA SAMSON. Do 
_ Mr. WINDOW introduced a:bill for res 
lief of Barbara Samson; which was réad afirst 
and second time, and referred to the Committee. 


on Invalid: Pensions.. o cun ss 
: BOUNDARIES OF NEVADA.) git i+ 
Mr. ASHLEY, of Nevada, intreduced-a bill 
concerning the boundaries of the State:.of Ne- 
vada; which was read @ first and second: time, 
and referred to the Committee on Territories. |; 

POST ROADS IN NEVADA: O 43i 

_Mr. ASHLEY, of Nevada, also introduced. a 
bill to establish certain post roads; which was. 
read a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 
© LAND GRANTS TO NEVADA. z 

„Mr. ASHLEY, of Nevada, also introduced 

bill concerning certain lands granted to the State 
of Nevada; which was read a first and second 
time, and referred to the Committee on Publie 


PUBLIC LANDS. IN NEVADA. 


„Mr: ASHLEY, of Nevada, also introduced a 
hill concerning the public lands:in the State of 
Nevada; which was reada first and second time, 
and referred to the Committee on Public Lands. 

ROADS IN WASHINGTON TERRITORY. 

Mr. DENNY introduced a bill to provide for 
the construction and improvement of certain, 
roads in Washington Territory ; which was read 
a. first and second time, and referred to the Com- 
mittee on Territories. 

TIOMESTEADS FOR ACTUAL SETTLERS. 

Mr. BRADFORD introduced a bill for an 
act to amend an act entitled “An act to secure 
homesteads for actual settlers on the public do- 
main, and for other purposes ;’’ which was read 
a firstand second timo, andreferredto the Com- 
mittee on Public Lands. 


PUBLIC BUILDINGS IN IDAHO, 


Mr. HOLBROOK introduced a bill making 
appropriations for public buildings in the Ter- 
ritory of Idaho; which was read a first and 
second time, andreferred to the Committeg on 
Territories. 

LAND OFFICE LN IDAJO. 

Mr. HOLBROOK also introduced a bill to 
establish a land office in the Territory of Idaho; 
which was reada first and second time, and 
referred to the Committee on Public Lands. | 

POST ROADS IN IDAIIO. 


Mr. HOLBROOK also introduced a bill to. 
establish post roads in the ‘Territory of Idaho; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 

BOUNDARY BETWEEN OREGON AND IDATO. 

Mr. HOLBROOK also introduced a bill for 
the survey of the boundary between the Terri- 
tory of Idaho and the State of Oregon; which 
was read a first and second time, and referred 
to the Committee on Territories. 

STANDARD OF WEIGITS AND MEASURES. i 

Mr. ALLISON introduced a bill to fix the 
standard of weights and measures; which was 
read a first and second time, referred to the 
Committee on Coinage, Weights, and Measures, 
and ordered to be printed. 

AMENDMENT TO TIE CONSTITUTION. 

Mr. WILLIAMS introduced a joint resolu- 
tion to amend the Constitution of the United 
States; which was read a first and second time, 
and referred tothe Committee on the Judiciary. 

REMOVAL OF DEAD BODIES. 

Mr. WARD introduced a bill to punish for 
the removal of dead bodies from graves and 
other places of interment in the District of 
Columbia; which was read a first and second 
time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

CLAIMS. 

Mr. KERR. Mr. Speaker, Tholdin my hand 

several applications for the payment of claims 


February 5, 


for damages, and “as they all refer to. one an- 
other; I ask to.present and refer them en masse. 
The SPEAKER. Only bills atid joint reso- 
lations arenow in order; and the business after 
that is the call of States for resolutions, com- 
mencing withthe State of Illinois. : 
ENFORMERS UNDER INTERNAL REVENUE LAW. 
Mr. FARNSWORTH submitted the follow- 
ing'‘resolution, on which he demanded the pre- 
vious question : i ` 
Resolved, That the Committes of Waysand Means 
be instructed to report a bill to this House repealing 
guch provisions of the internal revenue law as allow 


informers to receive a moiety of fines for an infrac- 
tion of that law. 


Mr. MORRILL: - Task the gentleman to mod- 
ify it so as to make it a resolution to inquire into 
the expediency. 

= Mr. FARNSWORTH. It is a very simple 
question, and I would like to get an expression of 
the House upon the instruction, `. 

Mr. MORRILL. Tt ought not to be acted 
upon without consideration. 

Mr. FARNSWORTH. = Iwillchangce it, butI 
hope the committee will report soon, and that 
the House will act upon the subject. Itis grow- 
ing into a monstrous evil throughout the coun- 
try. : : 

The SPEAKER. If it gives rise to debate 
it goes over: 

Mr. FARNSWORTH. Iwill modify it and 
make it a resolution of inquiry. 

The resolution, as modified, was agreed to. 


WITE MAN’S DAY, 


Mr. ROSS. I offer the following resolution, 
and demand the previous question upon it: 


Whereas two months ofthe first session ofthe Thirty- 
inth Congress have expired, and but litle progress 
been made in perfecting and maturing the important 
ublic moasures so anxiously hoped for and expeeted 
by our constituents; and whereas a kwge portion of 
our time has been devoted to legislation for and in be- 
half of freodmen: Theroforo o | 
Be di resolved, That the Committee on Rules be in- 
structed to inquire into the expediency of reporting a 
now rulc for the governmentof the House, to the effect 
that one day in each week be set apartby the Speaker 
of the House to be exclusively devoted to the publie 
business of the country, and that during this Congress 
it be known as and called tho “ whito mau’s day.” 


My. WASHBURNE, of Ilinois. I move 
that the resolution lie on the table. 
‘The motion was agreed to. 


LEVYING CONTRIBUTIONS ON SECUDING STATES. 


Mr. McCLURG offered the following resolu- 
ion: 

Whereas it is clearly manifest that the continued 
contumacy in the seceding States rendors it meecssary 
to exercise congro sional tegislation in order to give 
to the loyal citizens of those States protection in their 
natural and personal rights enumerated in the Con- 
stitution ofthe United States, audin addition thereto 
makes it necessary to keep on foot a large standing 
army to maintain the autbority of the national Gov- 
ernment and to keep the peace; and wherens the 
country js alrendy overburdened by a war debt in- 
curred to defend the nationally against an tntiunons 
rebellion, antt itis neither Just nor politic to intlict 
this vast additional expense on the peacelulindustry 
of (he nation: Therefore, . . 

fesolyed, That it be referred to the joint commit- 
tee of the Se 
diene ù 
tod y theextraordinary expenses that would other- 
Wisc imposed on the General Government, and that 
said committee beinstructed torcportby billor other- 
Wise. 

Mr. KERR. T move to lay the resolution on 
the table, and on that F cal! the yeas and nays. 

The yeas and nays. were not ordered. 

The question being taken upon agrecing to 
the resolution, no quorum voted, 

Tellers were then ordered; and Messrs. Me- 
Cuero and Kerr were appointed. 

ae ee 

The House divided; and the tellers reported— 

ayes 41, noes 65, 

So the resolution was not laid on the table. 

Mr. RANDALL, of Pennsylvania. I rise to 
debate the resolution. 

Apt ai s 
The SPEAKER. Then it goes over under 
the rule. 
AMENDMENT TO THE CONSTITUTION. 

_ Mr. ANDERSON introduced a joint resolu- 
tion to amend the Constitution of the United 
States; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


l ate and House to inquire into the expe- | 
oflevying contributions on the secedingStates | 
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‘EMPLOYMENT OF COLORED TROOPS. ` 
Mr. BLOW. ‘Toffer the following resolution, 


and demand the previous question upon it: 


Resolved, That the Committee on Military Affairs 
pe directed to inquire and report upon the expediency 
ofauthorizing the employment of colored troops, with 
their consent, in the construction of railroads in the 
departments or districts where they may be stationed. 


The previons question was seconded, and the 


“main‘question ordered ; and under the operation 


thereof the resolution was adopted. 
ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills reported that the committee had exam, 
incd and found. truly enrolled a bill of the 
House (II. R. No. 148) entitled “An act for 
the relicf of Charles F. Anderson.” 


HARBOR OF ST. JOSEPH, MICHIGAN. 


Mr. UPSON introduced the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Committee on Commerce be in- 
strueted to inquire into the expediency of making an 
appropriation to assist in the improvement of the 
harbor of St. Joseph, Michigan. 


WIDOWS OF REVOLUTIONARY SOLDIERS. 


Mr. UPSON also submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Revolutionary 
Pensions be instructed to inquire whether any further 
logislation is necessary or appropriate for the aid and 
benefit of the surviving widows of soldicrs of the Rev- 
olution, and to report by bill or otherwise. 


ENROLLMENT SURGEONS’ REPORTS. 


Mr. LONGYEAR submitted the following 
resolution : 

Whereas the reports of the surgeons of the boards 
of enrolhnent during the late war now on file in the 
Provost Marshal General's Bureau have been eol- 
lected at great expense, and contain much informa- 
tion valuable to the world generally, and to the Gov- 
ernment particularly, in any futare emergency: 

Lesolved, ‘hat the Committee on Military Affairs 
be instructed to inquire inte the expediency of the 
compilation and publication of the said reports, and 
report by bill or otherwise. . 

Mr. SCHENCK. That matter has already 
been referred to the Committee on Military 
Affairs. 

‘Lhe resolution was agreed to. 

LOCATION OF TIIE CAPITAL. 

Mr. DRIGGS introduced a jomt resolution 
referring the subject of thé permanent location 
of the capital of the United States to the joint 
committee on reconstruction; which was read 
a first and second time. 

The resolution is as follows : 

Whereas the removal of and permanent location 


of the capital of the United States is asubject of great 
importance, and one which is sare to be demanded in 


the future on account of the increasing population of 


the great West: and whereas twenty-odd States have 
been added to the Union since the location of its cap- 
ital here, rendering its presentsite entirely out of the 
geortaphical and ‘basiness center of the States, as 
well as of the inhabitants thereof; and whercas we 
consider that all wise legislation should look as well 


to the interest of the future millions who are to in- | 
habit the andevcloped portion of our country as to 


the present day and hour; and whereas we believe 
y due to the interest and convenience of the 
jority of the people of the States who have 


struction by foreign enemics, and where their Repre- 
sentatives ean le 


slate for the enfranchisement of 
citizens, or pass such other laws as may be deemed 
proper without ineurring menacing threats from its 
surrounding inhabitants; and whereas those who are 


opposed to a change freely admit that theremoval of 
the capital is owly a question of time, and in view of 
the possibility, notto say probability of such an event, 
we consider it unwise and imprudent to spend any 
more money upon publie works inthe District than 
to complete such as have been commenced until the 
question is definitely settled: Therefore, 

Resolerd, the Senate coneurring,) That the joint 


: committee on reconstruction be direeted to take the 


subject under consideration, and report to Congress 
by bill or otherwise forsuch action as may be thought 
proper regarding the removal or permanent retention 
ofthe capital of the United States in the District of 
Columbia. é 
_Ltesolved, That the committee have leave to report 
either during the present or next session of Congress. 
Mr. BROOKS. I hope there will be no ob- 
jection to that resolution. 
Mr. DRIGGS. Idemand the previous ques- 
tion. 
The previous question was seconded, and the 


main question ordered ; and under the operation 
thereof the joint resolution was referred to the 
joint commiitee on reconstruction. 


PAVING OF PENNSYLVANIA AVENUE, 

Mr, McINDOE submitted the following res- 
olution, upon which he demanded the previous 
question : : : 

Resolved, That the Committee for the District of 
Columbia are hereby instructed to inquire into the 
expediency of paving Ponnsylvania avenue with the 
Nicholson pavement, and to report by bill or other- 
wise. 

The previous question was seconded, and the 
main question ordered. 

Mr. WASHBURN, of Illinois. I do not 
want any such instruction given to the commit- 
tee. TI hope the resolution will be voted down. 

The resolution was rejected. 

VINDICATION OF CIVIL RIGHTS. 

Mr. WILSON, of Towa. I ask unanimous 
consent that a bill now on the Speaker's table, 
being Senate bill No. 61, to protect all persons 
in the United States in their civil rights, and to 
furnish the means of their vindication, be taken 
therefrom and referred to the Committee on 
the Judiciary, and be printed. 

No objection was made. 

The bill was accordingly read a first and 
second time, and referred to the Committee on 
the Judiciary, and ordered to be printed. 

EXPENSES OF JOINT COMMITTEE, 

Mr. STEVENS. I ask to have taken ‘ffom 
the Speaker's table a Senate joint resolution 
making an appropriation for the expenses of 
the joint committee on reconstruction. | It is 
necessary to have prompt action: on that: reso- 
| Iution in order that the fees of witnesses and 
other expenses of the committee may be paid. 

The title of the resolution was read, being 
Senate joint resolution No. 26, for the payment 
of expenses incurred by the joint committee to 
inquire into the conditiou of the States which 
formed the so-called confederate States of 
America, 

Mr. ROSS. I object. 

Mr. STEVENS. Would it be in order for 
me now to move to proceed to business on the 
Speaker's table ? 

The SPEAKER. 
order. 

Mr. STEVENS. Then [submitthat motion. 

The motion was agreed to. 


PENSION APPROPRIATION BILL. 
The SPEAKER 


VEAN 
the Speaker’s table was the concurring in the 
Senate amendments to House bill No. 86, mak- 
ing appropriations for the payment of invalid 
and other pensions of the United States for the 
year ending the 30th of June, 1867. 

The amendments of the Senate were read. 

The first amendment was to strike out the 
word “per’’ and insert the words ‘as provided 
for by 7’ so that the clause will read: 

For revolutionary pensions, and pensions of wid- 
ows, children, mothers, ‘and sisters of soldiers, as 
provided for by acts of March 18, 1818, &e. 


The amendment was concurred in. 


The next amendment was to insert after the 
words ‘ 1862” the words ‘ and for compensa- 
tion to pension agents and expenses of agen- 
cies.” 

Mr. WASHBURNE, of Tlinois. I would 
like to be informed of the effect of this amend- 
ment. What necessity is there for changing 
the existing law in this respect? And I would 
ask if it is proposed to give those agents any 
additional compensation? 

Mr. STEVENS. Iunderstand that this adds 
nothing to their compensation; it ouly makes 
| it more specific. 

Mr. WASHBURNE, of Mlinois. I would 
like to have that clause read as it is proposed 
to amend it. 

Tt was read, as follows: 

Forrevolutionary pensions, and pensio 
children, mothers, and sisters of soldi 
March 18, 1818: May 15, 1828: June 7, 1832; July 4, 1836, 
July 7, 1838; March 3, 1843; June 17,1844; February 23 
July 21, and July 29. 1848; February 3, 1853; June 3, 
185S; and July 14, 1862, and for compensation to pen- 
sion agents and expenses of agencies, $9,800,000. 


That motion would be in 


ns of widows, 
rs, per act of 


stated the first business on 
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laws. 

Mr. STEVENS. I understand it will not 
have that effect. 

Mr. BROOKS. Ihave not had time to ex- 
amine this bill. But I will ask the gentleman 
from Ilinois, [Mr. Wasupurye,] as he seems 
to have examined the bill, whether there is any 
thing in it providing that national banks shall 
act as pension agents, in order to relieve the 
country from that heavy expenditure. I think 
there ought to be some provision made in some 
of these pension bills that the national banks 
shall incur the expenses now incurred by the 

ension agencies for the payment of pensions, 
&e. These banks are deriving greatadvantages 
from the Government, and they ought to incur 
these expenditures. We were promised in the 
last Congress that some provision of this sort 
should be made. 
_ Mr. WASHBURNE, of Miinois. There is 
nothing of that kind in this bill, And however 
favorable I might be to the proposition of the 
gentleman from New York, [Mr. Brooxs,] I 
should oppose it inthis billas being independ- 
ent legislation in an appropriation bill, which 
the gentleman agrees with me should be kept 
cut of such bills. 

The amendment of the Senate was con- 
curred in. 


‘The next amendment wasto insert atthe end 
of the bill the following as a new section: 

Src. 2. And be it further enacted, That the following 
sum be, and the same is hereby, appropriated to sup- 
ply a deficiency in the appropriation for the fiscal year 
ending June 30, 1866, out of any money in the Treas- 
ury not otherwise appropriated: i , 

- For revolutionary pensions and pensions of widows, 
children, mothers, andsisters of soldiers, as provided 
for by acts of March 18, 1818: May 15, 1828: June 7, 
1832; July 4, 1836; July 7, 1838; March 3, 1813; June 
7, 1844; February 2, July 21,and July 29, 1818; Feb- 
ruary 8, 1853; June 3, 1858, and July 4, 1862, 32,500,000. 


The amendment was concurred in. 

The next amendment was as follows: 

To insert after the words “July 14, 1862,” 
the words ‘‘ to be paid out of the Navy pension 
fund; so that the same will read: 


Nor Navy pensions to widows, children, mothers 
and sisters, por act of August 11, 1848, and July 14 
ges pe paid out of the Navy pension fund, 


The amendment was concurred in. 


The next amendment was to amend the title 
by adding the words ‘fand additional appro- 
priations for the year ending the 30th of June, 
1866.” 

The amendment was concurred in. 

Mr. STEVENS moved to reconsider the 
votes by which the House concurred in’ the 
several amendments of the Senate; and also 
moved to lay the motion to reconsider on the 
table. è 

The latter motion was agreed to. 


MADISON’S WRITINGS. 


The next business upon the Speaker's table 
was Senate joint resolution No. 17, directing the 
distribution of the writings of James Madison. 

The joint resolution was read a first and sec- 
ond time. 

It directs the Joint Committee on the Library 
to distribute by mail or otherwise the five hun- 
dred copies of the writings of James Madison, 
published by authority of Congress, as follows: 
to the President of the United States, one copy; 
to the libraries of the different Executive De- 
partments and of the Postmaster General and 
Attorney General, one copy each; toeach mem- 
ber of the present Senate and House of Repre- 
sentatives, one copy; to the Library of Con- 
gress, ten copies; to the libraries of the several 
States and Territories of the Union, one copy 
each; to such public and college libraries as 
may be designated by the present Joint Com- 
mittee on the Library, one hundred copies; the 


residue to be. retained in the Department of the 
Interior for future distribution. — MES OE ae 

Mr. STEVENS moved to refer the joint reso: 
lution to the Joint Committee on the Library. 

Mr. WASHBURNE, of Illinois.. I hope we 
shall not proceed. to vote ourselves books at 
this early period of the session. I move that 
the joint resolution be laid on the table. 

Mr. KELLEY. Mr. Speaker-—— 

The SPEAKER. The motion to lay on the 
table is not debatable. i 

Mr. WASHBURNE, of Illinois. I withdraw 
my motion for the present, that the gentleman 
from Pennsylvania [Mr. KELLEY] may explain 
this matter. i 

Mr. KELLEY. I desire simply to state that 
this resolution has been before the Joint Com- 
mittee on the Library, having been examined 
by that committee before its passage in the 
Senate. It provides, not for the purchase of 
any books, but simply for the distribution of 
books now on hand. 

Mr. SCOFIELD. I would like to inquire of 
my colleague [Mr. Kerner] whether these 
books have been paid for, whether, after the 


passage of this resolution, we may not be called | 


upon to pay for these documents. 

Mr. KELLEY. As Į understand, the Gov- 
ernment purchased some time ago a certain 
number of copies of this work, and has them 
now onhand. ‘This resolution simply provides 
for the distribution of these documents, which 
the Government bought and paid for long ago. 
It does not contemplate the purchase of a single 
volume. 

Mr. WASHBURNE, of Illinois. I renew the 
motion that the joint resolution be laid on the 
table. 

The motion was not agreed to. 

Mr. SPALDING. T hope that the motion to 
refer this resolution to the Committec.on the 
Library will be withdrawn, and that the resolu- 
tion will be passed now. 

Mr. STEVENS. J withdraw the motion to 
refer. 

The joint resolution was ordered to be read a 
third time ; was read the third time, and passed. 

Mr: STEVENS moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the. motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CONTESTED ELECTION FROM MICHIGAN. 


Mr. SCOFIELD, from the Committee of 
Elections, to whom was referred the petition of 
Augustus C. Baldwin, claimiug to be entitled to 
the seal now occupied by Rowraxp E. ‘Trow- 
BRIDGE as a Representative from the fifth con- 
gressional district of Michigan, submitted a 
report, accompanied with the following resolu- 
tion: 

Resolved, That RowLanp E. TROWBRIDGE is entitled 
to a seat in this House asa Representative from the 
fifth congressional district of Michigan, 

The report and resolution, with the accom- 
panying papers, were laid on the table and 
ordered to be printed. 

Mr. MORRILL. I ask unanimous consent 
to call up the bill No. 201. I do not think it 
will take five minutes to pass it. 

Mr. LE BLOND. Does the gentleman wish 
to call up that bill for action now? 

Mr. MORRILL. Yes, sir. 

Mr. LE BLOND. Iinsist upon the regular 


order. 

Mr. MORRILL. ThenI moveasuspension 
of the rules. 

The SPEAKER. 
under a suspension of the rules. 


The House is now acting 
The billnow 


in order, the Freedmen’s Bureau bill, is a spe- jj 
cial order, made such under a suspension of | 


the rules. 
FREEDMEN’S BUREAU. 

The House, agreeably to order, resumed the 
consideration of the bill (S. No. 60) to enlarge 
the powers of the Freedmen’s Bureau. 

Mr. TRIMBLE. Mr. Speaker, I had not in- 
tended to trouble this House with any remarks 
after the very able remarks of my colleagues 
from Kentucky and others in opposition to the 


bill., But when I consider the magnitude of th 
principles involyed in this, meMéure, [feél. it wy 
duty to enter my solemn protest against it.and 
to-present my views in relation to the measure., 
feel I would be recreant to the-cause of both, 
white and. black who are to be operated: upon, 
by this bill. > |, ee eee 
_Sir, it will not be my. purpose on. th 
sion to deal in. denunciations, criminations, or 
recriminations. I shall endeavor not to, appeal 
to the passions of any one ‘section of this.coun:, 
try for the purpose of arousing, their prejudices 
against the inhabitants of another. I shall not 
attempt either to appeal to the prejudices which. 
may exist in the minds of any one in this coun: 
try against either white or black.: Unfortu- 
nately for our beloved country too. much of that 
spirit has been indulged in from oneend of the 
country to another. : My effort, sir, shall be to. 
appeal to your, patriotism, to your love of coun-, 
try, of justice, and. fairness, from. one end. of 
this now divided country to the other, 7 
Mr. Speaker, this bill and its. provisions are 
to operate upon the entire country from ocean 
to ocean, from the lakes tothe Gulf. | I propose 
to enter on the objections I have to this bil, 
and the constitutional reasons that induce ine 
to vote against it; and I firmly believe those 
objections arc of such character, if they were 
considered calmly and coolly by this House, it 
would not receive the sanction of a majority. 
upon this floor. The principle of this. bill 
strikes down, in my judgment, the foundations 
upon which civil. liberty rests, and obliterates 
the Constitution and the rights of citizens in 
the States and individuals under that Consti-, 
tution. Under the provisions. of the ‘bill ‘no. 
man, white or black, when those provisions.are. 
brought into successful operation, can feel that 
he is an American citizen and entitled to the 


| protection which the laws of the land afford to 


nim. 

It has been the boast, sir, of this country that 
this land was to be the asylum for the oppressed 
of every nation and every clime. Let that re- 
main the boastand pride of this country.. Let 
us not by our_own acts, let us not by our own 
laws, strike down the liberties of white and 
black under the provisions of this bill. Let us 
hold this land ont as the asylum for the op- 
pressed everywhere ; let us still invite them to 
our shores; and let us protect them in all their 
rights under the Constitution of our fathers. 

Under the provisions of this act land is to be 
taken, farms are to be opened, and all branches 
of industry are to be operated upon. Where 
is the warrant for this? Where is the authority 
under the Constitution for such a power to buy 
and take land, to distribute land to this unfor- 
tunate class of the people? Where is the au- 
thority and warrant in the Constitution for that 
purpose? I have read that Constitution in vain 
to find the shadow of authority for the passage 


i of a bill with such extraordinary powers as 


these. Tt isin plain and open violation of that 
section in the Constitution of the United States 


| that provides that no bill of attainder shall, be 


passed by Congress. It isin plain and. open 
violation of that provision which declares that 
Congress shall have power to declare the pun- 


| jshment of treason, but no attainder for trea- 
| son shall work corruption of blood or for- 
; feiture, except during the life of the person 


attainted. 

I hold this bill is in open and plain violation 
of that provision of the Constitution. There 
exists uo powerin this Government to deprive a 
citizen of the United States of his property, to 
take away the hard carnings of his own indus- 
try and bestow them upon this class of citizens. 
The only way you can take property in South 
Carolina, Georgia, or any other State, is to 
take that property under the Constitution of 
the United States and the laws passed in pur- 
suance thereof. It declares that no bill of. át- 
tainder shall work corruption of blood or for- 
feiture, longer than the life of the persen.at- 
tainted. When you have taken the property 
of aman convicted of the high erime of treason, 
when he is dead you have no right tó deprive 
his orphans of that property. This is one of 
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the great safeguards thrown around the people. 
The people of the United States in the war with 
_ the: British Cron; learned that to be and to 
remain free we should adherc to the great truth, 
the price of liberty is eternal vigilance. We 
will stand by the great constitutional principle | 
that no power was ‘placed in-the hands of any 
body or party to deprive American citizens of 
their rights: © The Constitution provides that 
no man’s private property: shall be taken for 
public use without first rendering to him just 
compensation therefor. i 

-Sir, it has been the custom and practice of 
this Government when they desired to establish 
navy-yards and arsenals in any of the States to 
obtain the consent of those States, and for those 
States to yield to the Federal Government ex- 
clusive authority over such property. But this 
pill not only proposes to make the Government 
a great. land-owner, but to build school-houises, 
establish colleges, and to inaugurate a system 
of machinery that will involve this country in 
millions and millions of liability, when I think 
that every consideration should appeal to us 
to-day to economize, to save, as far as in our 
power lies, the masses of this country that.are 
now tax-ridden from any additional taxation. 
This bill not only violates this plain provision 
of the Constitution that I have read, but it 
strikes down and obliterates that great writ 
of habeas corpus that should be the pride and 
boast of every American freeman from one end 
of this land to the other, and which should 
be extended to all under the Constitution of the 
United States. 

Mr. GRINNELL. I would like to ask the 
gentleman if in the State of Kentucky the writ 
of habeas corpus is not already suspended. 

Mr. TRIMBLE. Iwill answer the gentle- 
man. I know that the privilege of the writ of 
habeas corpus was suspended, by an order of the 
President of the United States, from ore end 
of this country to the other, and that the Presi- 
dent, under authority given to him by Congress, 
had restored that writ to all the States of the 
Union, excepting, I believe, in his proclama- 
tion, the States recently in rebellion, the State 
of Kentucky, and the District of Columbia. I 
believe that to bethe fact. But, sir, as a ques- 
tion of law, in my humble judgment, the writ 
of habeas corpus is restored to-day from ocean 
to ocean and: from the Gulf to the lakes, by 
reason of the fact that we are now in peace. 
Peace prevails from one end of this land to 
the other. Nowhere is there a hostile flag or a 
hostile armed foe. 

Mr. GRINNELL, T wish to ask, then, how 
it can be asserted that this strikes down any- 
thing so long as the gentleman admits that the 
privileges of the writ are already suspended, 
unless he wishes to take issue with the President 
of the United States. 

Mr. TRIMBLE. Fdo not wish to take any 
issue with the President of the United States, 
but I thought that I had made myself under- 
stood to the gentleman by stating that as a mat- 
ter of law, in my opinion, that great writ of right | 
was restored to the poorest and humblest man | 
in this broad land, even to my colored frionds, ; 
if I have any, if the amendment is valid. 

Sir, where is the authority for the suspension | 
of the writ?. Where does the gentleman and 
his party derive the authority to suspend it? 
They derive it from. the Constitution of the 
United States, because the power exists no- 
where, not even in the legislative, executive, 
or judicial branch of this Government, except | 
in cases arising out of war, insurrection, and 
rebellion. The authority is in the Constitution, 
and there, too, is the limitation. And as soon į 
as war, insurrection, or rebellion ceases, the | 
writ is restored to every citizen in the States. 
The power to suspend the writ ceases with the | 
termination of the rebellion. Has it not ter- 
minated? Is there a jury of intelligent Eng- 

ishmen or Americans anywhere to be found 
who would decide upon the facts presented, 
that we are not at peace to-day and no longer | 
in a state of war? 

But while I say this I do not intend to beun- 
derstood as making any assault upon the Pres- 


f 
j! 
í 


| visions of this bill. 


continue always. 


ident of the United States because he has. not 
restored that writ, for I believe, and I think I 
know, that Andrew Johnson is too good alaw- 
yer not to know that when the reasons for that 
suspension shall have passed away, the writ 
returns:by reason of the fact. : j 

Pray, sir, if the war is not ended, how longis 
itto continue? I know there is a party in the 
section where I live who would like to have it 
i There is a party there that 
desires to make money. - 1 do not speak of the 
great political party in Kentucky that opposes 
me. I speak of a party in Kentucky—very 
small indeed—that regretted from the bottom 
of their hearts when the war ceased, when Gen- 
eral Lee surrendered to the Federal forces. It 
stopped too soon for their cotton speculations, 
too soon for them to continue to ply their call- 
ing and wring out of the hard carnings of the 
peopie of the South, Joyal and disloyal, their 
money, and place it in their own pockets. Sir, 
there is clamor of this kind in my section of the 
country, and we should meet facts as they exist. 
We are at peace; let us so recognize it, and 
thank God that it is so. 

Sir, is there a provision in this bill that gives 
to the man that shall be arrested under it the 
right to a trial by jury, the right to appeal 
to the law, the right to execute bail? None, 
sir. It places in the power of these agents of 
the Freedmen’s Bureau unlimited and despotic 
power to fine and imprison, from which, in my 
judgment, there is no escape; and asa friend 
of that race about which much has been said 
here, I would upon this occasion, as upon all 
others, do justice to them, and see that their 
rights under the Constitution of the country are 
respected ; but I appeal to you to pause before 
you pass this bill, if the object and purpose of 
its passage is to benefit and protect them. In 
my judgment, such an engine of power has in 
no instance in the history of the civilized world 
ever been productive of good to those upon 
whom it was intended to confer favors. Such 
power should not be deposited in the hands of 
anybody, and I would save and protect them 
from the exercise of such enormous powers. 

Sir, that I may be correct in regard to the 
power of the Government in the snspension of 
this right, I desire to read from the Consti- 
tution: 

“The privilege of the writ of habeas corpus shall 
not be suspended, unless when in cases of rebellion 
and invasion tho public safety may require it.” 

There was a rebellion; but does that prove 
that rebellion must exist throughout all time? 
The very moment that rebellion was over, the 
very moment the insurrection was suppressed, 
the power existed nowhere to suspend that writ. 
This bill is in violation of that provision of the 
Constitution, It is also in violation of this 
provision of the Constitution of the United 
States: 

“The judicial power of the United States shall be 
vested in one Supreme Court, and in saeh inferior 
courts as the Congress may from time to time ordain 
and establish. ‘Thejudges, both of the Supreme and 


inferior courts, shall hold their offices during good 


behavior, and shall, at stated times, receive for their 
serviees a compensation which shall not be dimin- 
ished during their continuance in office.” 

Sir, I would ask whether these agents of the 
Freedmen’s Bureau, numbering, Ubelieve about 
eighteen hundred, are not judiciai ofiicers, with 
authority to fine $1,000 and imprison one year? 
Would they not be considered in this country 
or in any other as exercising judicial powers? 
A common magistrate, whose jurisdiction is 
limited to fifty ora hundred dollars, isa judicial 
officer. By this bill you clothe the agent of 
the Freedmen’s Bureau with power to arrest 
at his will and pleasure. He is made the sole 
judge. The great safeguard thrown around 
the citizen that no man’ shall be arrested ex- 
cept upon affidavit and information, is stricken 
down, and the officers of this bureau can arrest 
the honorable Speaker of this House or any- 
body else they may find in these States down 


there, if they, in their judgment, conceive they | 


have violated any of the extraordinary pró- 
They could arrest General 
Grant or General Sherman, or any of our great- 
est officers. And, sir, where is there any re- 


; in regard to this class of pe 


dress? There is no. trial by jury, no. right to 
the writ of habeas corpus, no right to appeal. 
If there be any provision in the bill which pre- 
serves those rights, I would like the honor- 
able chairman of the select committee to point 
it out. p 

Sir; I am for peace. I desire to see this 
country. restored. I'desire to see legislation 
here that will be acceptable to the people of 
this whole country. I desire to see laws that 
shall’ operate equally-and alike upon all por- 
tions of this great country, and that shall shed 
their benign influence ‘upon all the citizens of 
this land alike, as the dews of heaven fall alike 
upon-all. Let us have no legislation that is to 
apply to the people North or tothe people South. 
We are not now at war} we are at peace, 

Sir, in addition,to the clauses of the Consti- 
tution which I have read which this bill violates, 
in my judgment it strikes down every one of the 
amendments made to the Constitution of the 
United States,which I willread. Ltisin violation 
of the plain provisions of those amendments. 
I have looked in vain for any warrant or author- 
ity in any one of the articles or sections of this 
Constitution for the enormous-powers conferred 
by this bill. Nowhere in the Constitution do I 
find any such warrant or authority. 

“The right of the people to be secure in their per- 
sons, houses, papers, and effects against unreasonable 
searches and seizuresshall not be violated,and no war~ 
rants shall issue but upon probable cause, supported 
by oath or affirmation, and particularly describing the 
place to be searched, and the persons or things to be 
seized.” 

Is not this great safeguard of the people, is 
not the right of the black man as well as the 
right of the white man, invaded by this bill, 
and in violation of that provision of the Con- 
stitution ? , 

The Constitution says: 

“ No person shall be held to answer for a capital or 
otherwise infamous crime unless on a presentment or 
indictment of # grand jury, except in cases arising in 
the land or naval forces, or in the militia when in act- 
ual service in time of war or public danger; norshall 
any person be subject for the same offense to be twice 
putin jeopardy of life or limb; nor shall bo compelled 


in any criminal case to be a witness against himself, 
nor be deprived of life, liberty, or property without 
due process of law; nor shall private property be 
taken for public use without just compensation,” 

The Constitution also says: 

“Tn all criminal prosecutions the accused shall cn- 
joy the rightto a speedy and public trial by an impar- 
tial jury of the State and district wherein the crime 
shall have been committed, which district shall have 
been previously ascertained by law, and to be informed 
of the nature and cause of the accusation: to be con- 
fronted with the witnesses against him; to have com- 
pulsory process for obtaining witnesses in his favor, 
and to have the assistance of counsel for his defense.” 

Is there anything in this bill that gives to this 
poor, unfortunate class of men, or to the white 
men of the South, these inalienable rights of an 
American freeman? If they are free, if they 
are entitled to their freedom under the Consti- 
tution of their country, then give it, to them, and 
extend to them the privileges of freedmen, pro- 
tecting them in the enjoyment of their liberty 
and their property and the just reward of their 
own labors; and do not impose upon them such 
a law as this, with such despots as I fear we will 
have under it, for the purpose of crushing them 
out. 

Mr. GRINNELL. The gentleman speaks 
about securing the rights of all parties. 3 wish 
to know how he regards that law of Kentucky 
which makes it a {elony for a cerrain class of 
people to go into the State, and whether he 
thinks the i'reedmen’s Bureau may not prop- 
erly rectify such a law as that. 

Mr. TRIMBLE. So far as any law is con- 
cerned that exists in the State of Kentucky, I 
will say to that gentleman, with all due defer- 
ence, if he will Tet Kentucky manage her own 
affairs she will manage it very much better than 
anybody here can do it. The people of Ken- 
lucky will protect their people in all their rights, 
if their protection is left to them. 

And I will say that there are laws in other 
States making discriminations and distinctions 
sons. ‘There are 
such laws in illinois, in indiana, in Ohio, and 
in many other States. The law of the State ot 
Illinois makes it a felony for a negro to come 
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into that State. And the law of the State of 
Indiana also does the same. 

` Mr. INGERSOLL. J will state that that law 
has been repealed now. It was once the law 
of Illinois, butthe enlightened civilization of the 
nineteenth century has overriden that barbar- 
ism. 
` Mr. TRIMBLE. . Does not the constitution 
of the State of Illinois to-day prohibit free 
hegrocs from coming into that State? 

Mr. INGERSOLL. Ilinois has repealed all 
laws in that regard. 

Mr. TRIMBLE. Has there been an amended 
constitution submitted to the people since the 
commencement of the war? 

. Mr FARNSWORTH. Thatwasnotadopted ; 
it was voted down by the people. 

Mr. MARSHALL, It is due to the truth of 
history that I should say that my colleagues 
[Mr. Incersoti and Mr. FARNSWORTH] are 
mistaken in regard to the constitution of Tili- 
nois. The constitution of 1848 provides that 
the Legislature of Illinois shall pass laws pro- 
hibiting negroes coming into that State. 

Mr. INGERSOLL. But there is no such 


aw. : 

Mr. TRIMBLE. My argument was that 
there was a provision in the constitution of IHi- 
nois to that effect. : 

Mr. INGERSOLL. I understood the gen- 
tleman to state that there was a law in the State 
of Illinois making ita felony for a negro to 
come into that State. 

Mr. TRIMBLE. Tintended to refer to the 
constitution of the State of Illinois. IfI said 
‘Jaw’? itwas by mistake, for I had in my mind 
the fact that the people of Illinois had, by a 
very large majority, adopted that constitution. 

Mr. INGERSOLL. Alllaws upon that sub- 
ject which have ever been in force in the State 
of Illinois have been repealed. 

Mr. TRIMBLE., If the Legislature of the 
State of Ilinois have not passed laws in ac- 
cordance with the constitution of the State, that 
is a question for the people of the State to take 
cognizance of. 

ut there are other States that make discrim- 
inations, that would place these parties in the 
condition of felons, if, under the provisions of 
this bill, they should be brought before one of 
these jurists who are to be appointed in every 
county in this country; for the provisions of 
this bill, as I understand, apply to the whole 
country, North, South, East, and Wost. It iv- 
cludes the northern States, every single one of 
them. Thercis, [belicve, an amendment pend- 
-ing which proposes to limit the operations of 
the bill to the States lately in rebellion, and the 
State of Kentucky, with the other border States. 
But, sir, E trust that partial legislation will not 
be adopted by the Congress of the United States. 
What have Kentuckyand the other borderStates 
done during this controversy that they should 
be singled out here for class legislation, that 
they should be made subject to legislation which 
is calculated to degrade them in their own esti- 
mation and in the estimation of every honest 
man from one end of this country to the other. 
Sir, Kentucky has stood as a wall of fire Dbe- 
tween the Government and those men in the 
Sonth who were endeavoring to overthrow it. 
The bones of the sons of Kentucky lie upon | 


every battle-field; their blood has crimsoned |} 


the soil of every State-where the operations of 
this war have extended. Both armies have 
marched and countermarched over the fields of 
Kentucky. Shehas complied with every requi- | 
sition of the Federal Government. 

Mr. GRINNELL, Inasmuch as the gentle- 
man is culogizing the patriotism of Kentucky, 
T wish to ask him whether Kentucky did not, 
atthe opening of the war, declare her ‘“neu- 
trality,’’ and proceed to raise troops and or-. 
ganize an army for her own defense as against 
the Government, and whether she did not refuse 
to allow the armies of the Union to cross her 
soil? 

Mr. TRIMBLE. I believe that at one time 
there was something said there about neutral- 
ity; but I believe there has never been a time 


when in Kentucky, from one end of her borders | 


to the other, a majority. of her people have not 
stood ready to support-the Union, the Consti- 
tution, and the laws passed under it. There 
has never been a time when Kentucky. has 
shrunk from her duty to. the Constitution and 
the laws.. Notwithstanding all the efforts of 
the South to precipitate Kentucky into. the 
rebellion, she steadfastly refused: to take part 
in that rebellion and has uniformly stood. by 
the Constitution. In spite of all the efforts of 
certain parties within her borders, she has 
maintained her fealty to the Constitution, as 
she does to-day. oy 

Mr. GRINNELL. I desire to ask the gen- 
tleman whether his colleague [Mr. Rovsseav] 
was not during the war obliged to go over into 
the State of Indiana for the purpose of organ- 
izing his regiment? 

Mr. TRIMBLE. I believe that my distin- 
guished colleague did raise his regiment and 
camp upon the opposite side of the river. 

Mr. GRINNELL. Because he was obliged 
to do so. 

Mr. TRIMBLE. I say, sir, that, according 
to my information, the action of Kentucky at 
that time met with the cordial indorsement of 
the then Chief Magistrate of the nation. 

The men who were raised by General Rovs- 
sEav were Kentuckians. Kentucky has com 
plied with every requirement that has been 
made upon her by this Government; and she 
stands here to-day claiming through her Rep- 
resentatives the same protection and the same 
rights which are enjoyed by any other loyal 
State. All I ask for Kentucky I am willing to 
yield to Massachusetts or any other State. But, 
sir, I enter my solemn protest against this class 
logislation;which, instead of bringing peace and 
harmony to the country, will only tend to em- 
hitter the feclings of one section of the country 
against another. 

Sir, Í appeal to the gentlemen who arc to fol- 
low me to show any warrant or authority in the 
Constitution for the passage of this measure. 
I ask it. No where can I find it. I was rc- 
ferred the other day by a distinguished gentle- 
man on the opposite side that they obtained it 
under the provision for the general welfare of 
the country, and under the provision of the Con- 
stitution as recently amended, I believe known 
as the thirteenth article of the amendments to 
the Constitution ofthe United States. But, sir 
I have looked in vain to that amendment to find 
a shadow of authority in it for the provisions of 
this bill. Sir, this bill is in violation of that 
amendment, made by that party now in power ; 
and Fask if they are not estopped from violat- 
ing the provisions of their own amendment. 
That amendment declares—thongh I have it not 
now before me—that slavery or involuntary ser- 
vitnde shall never hereafter exist in the United 
States, except for crime, and then only after 
due conviction. That is the language of the 
amendment. Sir,is not this bill in violation of 
it? Do you not enslave men under this bill, 
without due conviction, without trial by jury, 
and without any of the gnarantees secured to 
you and me, and which ought to be secured 
through all time to the poorest and humblest 
men inthe country. J think, sir, there is no 
authority in that amendment for this bill. 

But they say they have authority under the 
second section; that that gives Congress the 
| right to pass appropriate legislation. Well, 
according to all fair and reasonable construc- 
tion, I think the only authority which can be 
found in that second section will be to give to 
Congress the right to carry out the true intent 
and spirit of the section. They cannot claim 
under that any other power. What was the 
object and intent of that? It was to give to 
these men their freedom. That was the whole 
purpose of it. That has been understood, and 
the language of that amendment has been adju- 
dicated upon by the highesttribunals of the land. 
Itis understood. Nothing can be claimed under 
| that second section of the amendment except to 
give to these people their right to their free- 
dom. Does this bill do it? Doesitnot deprive 


i under this constitutional provision if valid? 


them of the right which they were io obtain | 


and ratified by the President and the States, Tt 
may be that. they claim authority under. the 
amendments they propose.to maketo that -in- 
strument. Soyo Bie eer 
. It was enuncjated by the. distinguished leader 
of the Opposition upon this. floor that: it-was 
not necessary or proper that amendments to the 
Constitution passed by Congress should ibe sub- 
mitted to the President: for his approval and 
signature ; that it was. entirely a work of supet 
erogation.. Itmay be that gentlemen .on. that 
side of the House, ia their zeal for. constitu- 
tional amendments, may come to. the conclu- 
sion it is not necessary to refer them to the 
States to be ratified. Weare not a constitu- 
tional convention ; ‘we are here by yirtue of the 
Constitution, sworn to protect and support that 
instrument, and to exercise under that instru- 
ment the privileges and powers delegated to,us 
by the States, not to trespass or trample upon 
the rights of the States. x 

We are told that ninetcen States are sufficient 
for the adoption of the amendment. The Con- 
stitution declares that every order and resolu- 
tion requiring the concurrence of the House 
and the Senate shall be presented to, the Presi- 
dent of the United States. Under that provision 
of the Constitution these amendments. must 
receive the sanction of the President before they 
can be referred to the States for ratification. 
Sir, if they have the right to exclude the Exec- 
utive they have the right to exclude the, sane- 
tion of the States. 

One great reason why I feel so much solici- 
tude in reference to this bill is that it is to operate 
for weal or woe upon a people who are denied 
their rights upon this floor, upon a people who, 
in my judgment, are willing and anxious to 
conform to any law of Congress passed in pur- 
suance of the Constitution. They are denied. 
this. But we are to legislate for them without 
their sanction, without their consent. Sir, there 
is a great principle running through the consti- 
tutions of nearly all our States, that all govern- 
ments derive their just powers from the consent 
of the governed. Is there any consent of these 
people whose interests and rights are to be 
affected by this bill? None whatever. There 
is none here to speak for them. No appeal of 
theirs can be heard. f í 

Sir, Task you in all justice, in all candor, 
wonld it not be better, would it.not be ina 
spirit of harmony, of justice, and of peace, 
before you pass this measure affecting so vitally 
the interests of the South, that they should be 
permitted at least to have seats upon this floor, 
and that we should hear them? But, they are 
even denied the courtesy which has been ex- 
tended to contestants through all the past a seat 
upon this floor. 

Sir, there are thousands and thousands of 
widows and orphans in that section whose hus- 
bands and fathers have fallen in defense of the 
flag of their country, who will be affected, and 
who will feel the tyranny and oppression of this 
bill. ‘There is not one in that vast region, in 
my judgment, who, if this bill goes into opera- 
tion, will not have cause to regret the day and 
hour of its passage. ‘The colored race, in my 
judgment, will have cause to exclaim, +‘ Deliver 
me from my friends,’’ when the workings of this 
bureau, as it may be worked under bad men, 
shall be brought to bear upon them and others. 

The only. person that I have the pleasure 
of a personal acquaintance who is connected 
with this bureau is its distinguished chief, Gen- 
eral Howard. Tor him I have a very great re- 
spect. . I beliovehim to þe a soldier, a patriot, 
and a gentleman. But, sir, if even General 
Howard himself, much as I respect him, was 
to be placed in my county or my district-with 
these extraordinary and dangerous powers, J, 
for one, would enter my protest.: We: cannot 
expectto obtain a competent class of men scat- 
tered over, the country under the pay that is 
proposed, men skilled in the law, in the Con- 
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stitution; and in a knowledge of the rights of 
their fellow-citizens, to’ adjudicate upon these 
questions. “It will probably be reposed in the 
hands of men who ‘for party, sinister purposes, 
may use it as agents of that bureau are now 
using itin the South, to make slaves of these | 
eople-the only vestige, 1 believe, that is left 
in some of those States of that institution, so 
far as requiring the services of this people, can 
Be found in some one of the established bu- 
reaus'down there. ` 
What, sir, is the history of this question? 
What'do wefind here to-day?" We find the party 
that is pressing this bill invading the rights of 
the South; invading the States, invading our 
homes’ and ‘our’ firesides, by officers unknown 
to the Constitution, and by authorities unwar- 
ranted by'the Constitution. We find it done by 
thé party which throughout the late terrible civil 
conflict professed to be for the Constitution and 
for the Union, and to be fighting to restore that 
Constitution and Government to its original 
purity. They professed that whenever there 
was no longer an enemy in the country the war 
dught to cease—that it was- prosecuted in no 
spirit of vindictiveness but only to maintain the 
authority of the Federal Constitution and the 
laws, declaring all the time that the States 
were stillin this Union and that there was no 
power by which they could go out; even de- 
Clating that any manor any set of men who 
advocated the doctrine that they could go out 
of the Union were guilty of a high crimo. We 
find on the other hand Jeff. Davis and his party 
down. South claiming the right to secede from 
this Union and to set up a government for 
themselves. And now when the war is over 
and the power and authority of the Federal 
Government are exercised from one end of 
the country to the other, unfortunately for the 
country thesé parties have changed sides. Davis 
and his friends now claim all the rights and 
privileges under the Constitution ; that their 
States could not go out; that there is nothing 
but successful rebellion that could take them 
out. And we now find this party of the North 
declaring, by their action at least, that the 
eleven rebel States are out of the Union. 
“Bir, I cannot change backward and forward 
to suit these extreme partics. I stand where I 
stood at the commencment of this conflict when 
I declared to the people of my State that I did 
not intend to be driven into’ secession, did not 
intend to be driven by this party or the other 
patty from the Constitution 

[Here the hammer fell. ] 

Mr. GRINNEELL obtained the floor. 

Mr. GRIDER. I ask that the gentleman 
have a few minutes to finish his speech. 

Mr. GRINNIELL, The gentleman was only 
going to ocenpy half an hour when he began. 

Several Mempers. Let him go on. 

Mr. GRINNEIELL. T have no objection if it 
does not come out of my time. 

Mr. ELTOT. I object. 

The SPEAKER. The Chair was informed, 
not being here on Saturday, that by arrange- 
ment with the Speaker pro tempore the gentle- 
man was to speak but half an hour; buat the 
Chair did not regard that, and allowed the gen- 
tleman to occupy an hour. 

Mr. TRIMBLE. I will add but a very few 
remarks. 

Mr. ELIOT. I yield for five minutes. 

Mr. TRIMBLE. I have thus stated my con- 
stitutional objections to this bill, and I think 
that I am sustained by that instrument in every 
single point that I make in opposition to it; and 
I appeal to my friends who love this Union, 
who love it for all the memories of the past, 
who love it because it has protected them and | 
theirs; I appeal to them to pause and reflect 
hefore they press this measure upon these peo- 
ple; for I tell you that, in my judgment, the 
effects of the provisions of this bill to us as a 
nation will not be told in our lifetimes. — If 
legislation of this character is to he pressed 
here, I awfully fear hope will sink within us. | 
Our love for this Union and desire for its resto- 
ration will be greatly weakened and estranged. 
Į earnestly hope that this class of legislation 


will cease, that:crimination and‘recrimination 
shall cease, and that all parties shall meet here 
like brothers standing upon the same broad 
platform ofthe Constitution, demanding ‘for 
each and every section of the country every 
tight they have under that instrument. 

Sir, I have no animosity in my heart against 
South Carolina, or against Maine, or against 
Massachusetts. I cannot forget Lexington or 
Bunker Hill, and every right which I claim for 
Kentucky I would yield to Massachusetts, and 
I demand it for South Carolina, and those other 
States that have no voice here to-day, whose 
country is now desolated from one end to the 
other, and whose widows and orphans are now 
appealing to Heaven that they may be protected 
in this hour of trial. We have a right to de- 
mand that laws which operate upon on one sec- 
tion of this country shall operate equally upon 
others. That is all Lask, that is all I demand, 
and while I live I will claim that right for my 
State and every other ‘State. 

Mr. GRINNELL. Mr. Speaker, this bill 
now under discussion has been carefully con- 
sidered by the committee on the Freedmen’s 
Bureau, of which I have the honor to be an 
humble member; and I will say, ag preliminary 
to the remarks which I desire to make, that I 
have been very much surprised at the course of 
certain gentlemen representing especially the 
State of Kentucky. I do not wonder that that 
State desires to stand well before the country 
as a patriotic and noble Commonwealth; but 
I cannot forget when I hear these extravagant 
claims set up here that her Governor, in the first 


year of the rebellion, refused to honor the call. 


for troops made by the President of the United 
States in our darkest hour; nor can I forget 
that when her soldiers wished to organize regi- 
ments they were obliged to cross the Ohio river 
into the State of Indiana, thatthey might organ- 
ize them frec frof the interference of the power 
of Kentucky neutrality. That is a fact in his- 
tory, and I cannot overlook it when gentlemen 
here arraign the President ofthe United States 
because he has seen fit to suspend the privilege 
of the writ of habeas corpus in the State of 
Kentucky. 

Sir, I differ with the gentlemen in. reference 
to the course of the President of the United 
States in that regard. I have a profound admi- 
ration for his course in suspending that writ in 
old Kentucky as wellas in South Carolina. I 
believe it ought to be suspended; that its res- 
toration would bring anarchy and bloodshed. 
I should like to ask the gentleman from Ken- 


tucky who last addressed the House why he has 
any objections to its being suspended there? 

Mr. TRIMBLE. To-day? 

Mr. GRINNELL. Yes, to-day. 

Mr. TRIMBLE. Certainly I have. I do not 
think the Constitution warrants its suspension 
inany part of the United States, now that the 
rebellion is at an end. 

Mr. GRINNELL. Then the gentleman from 
Kentucky is opposed to the Attorney General, 
who is also from the State of Kentucky, and the 
President of the United States, who is from the 
State of Tennessee. I hope he will reconcile 
that with the fact that he is now professedly 
pa excellence one of the friends of the Presi- 
dent. 

I know this, sir, that men from the northern 
States doing business in Kentucky are now being 
indicted and tried by the courts of that State, 
because they were acting under the military au- 
thority of the United States; and there would 
be no freedom for the loyal people of Kentucky 
to-day but for the suspension of this writ. And 
now, gentlemen from that State, five or six of 
them, are opposing this bureau. They dislike 
its operation, the presence of schools and real 
courts of justice, yet were not so unwilling that 
twenty-five thousand of these men whom we 
now propose to protect, the negroes, should 
come in and save the whites from the draft. 
The gentleman knows that twenty-five thousand 
negroes went from Kentucky in place of white 


|| men, and that those who are alive, with their 


families, are poor, unprotected in their rights, 
and mostly homeless. 


And what does the gentleman now propose 
to mete out to this class and spare the Govern: 
ment the infamy of their neglect? . The Ken- 
tucky Legislature has just been in session. Ft 
remained in session longenough, Iam informed, 
to vote out every man who was elected as a 
Union man whom it was possible to rub out on 
the ground of military interference in the elec- 
tions: They have, I hear, so constituted the 
Legislature that the traitor Breckinridge can be | 
elected to the United States Senate sooner than 
anundoubted Union man could be. I suppose 
these facts-are perfectly notorious. 

Yet the gentleman from Kentucky [Mr. 
TRIMBLE] says that the laws of Kentucky are 
honorable, just, and suited:to the condition of 
that State, but does not give, what I waited to 
hear, illustrations. I charge that they are mon- 
strous and damnable laws, such as would be a 
dishonor to the most barbarous nation on the 
face of the carth, and I regret to apply the 
sound political maxim that no State or nation 
is better than its laws. I would ask the gen- 
tleman why the Legislature of Kentucky at its 
late session did not change or amend those 
laws, so that they might show that there was 
honor in the Kentuckian heart, that they were 
willing to mete out justice to all men? As the 
gentleman gives me his attention, I will wait 
for a reply if he has one to make. 

Mr. TRIMBLE. Iwould be happy to reply 
to the gentleman if it did not interfere with his 
remarks. ; 

Mr. GRINNELL. I desire an answer; and. 
shall not regard it as an interference with my 
remarks, asl am speaking without a manuscript. 

Mr. TRIMBLE. Willthe gentleman repeat 
his question? 

Mr. GRINNELL. The gentleman says the 
laws of Kentucky are honorable, just, and suited 
to the condition of the people of that State. I 
ask that gentleman why Kentucky has not re- 
poled or amended or changed her barbarous 

aws? 

Mr. TRIMBLE. What barbarous laws? 

Mr. GRINNELL. Those against the loyal 
black people of the State. For instance, that 
law which makes it a penal offense for a man 
who has worn the Government uniform and 
fought our battles to go into that State. 

Mr. TRIMBLE. AsIundorstand, the Legis- 
lature of Kentucky is still in session, ` And so 
far as I am concerned, and I know it is the 
desire of every member of the party I represent 
in Kentucky, I desire that that State shall pro- 
vide to meet the altered condition of things, 
and do justice to every white man and every 
black man in Kentucky. Ican tell the gentle- 
man the reason it has not yet been done, They 
have not had time; they have been in session 
only some three or four weeks, and matters of 
very great importance have been beforn them, 
But I have no doubt the Legislature will do full 
justice to all classes of her population; and so 
far as I am concerned, I am willing to do it 
to-day. Kentucky will not be driven. 

And having answered the gentleman, I de- 
sire to say that I do not wish to have any per- 
sonal dispute with him. But it would seem 
that his remarks could be construed into some- 
thing of that kind. 

Mr. GRINNELL. My questions are per- 
sonal, and could not be otherwise. 

Mr. TRIMBLE. And your denunciatiors 
of the State of Kentucky, were they personal? 

Mr. GRINNELL. I was denouncing wrong 
and oppression and wickedness and crime. 

Mr. TRIMBLE. Does the gentleman intend 
those denunciations to apply to me? 

Mr. GRINNELL. Not to the gentleman, 
personally, but to the State that he is defend- 
ing here. And not only himself, but his col- 
leagues, who do the same here day after day. 

The Legislature of Kentucky has been in 
session for two months, and I have it from 
the best authority that every Union man elected 
to the Kentucky Legislature that it was possi- 
ble for them to turn out under any pretext they 
have turned out of thai body. Now, let us see 
what are the laws of Kentucky, which are so 


just and honorable and equitable. And when 
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we come to see what those laws are, and whatare 
the rights of the white man, and that the black 
man has only partial rights, I think I shall be 
understood when I say that the writ of habeas 
corpus should be suspended until there is a 
T of justice exhibited by the State of Ken- 
ucky. ; 

The white man in Kentucky can testify in 
the courts; the black man can testify against 
himself. The white man can vote; the black 
man cannot. The white man, if he commits 
an offense, is tried by a jury of his 
black man is tried by his enlightened, unpreju- 
diced superiors. The rape of a negro woman 
by a white man is no offense; the rape of a 
white woman by a negro man is punishable by 
death, and the Governor of the State cannot 
commute. : 

A white man may come into Kentucky when 
he pleases; the free negro who comes there isa 
felon, thougha discharged soldier and wounded 
in our battles. A white man in Kentucky may 
keep a gun; ifa black man buys a gnn he for- 
feits it and pays a fine of five dollars, if pre- 
suming to keep in his possession a musket which 
he has carried through the war. Arson of pub- 
lic buildings, if committed by a white man, is 
punished by imprisonment in the penitentiary 
for a term of from seven to twenty-one years ; 
if committed bya black man the punishmentis 
death. Arson of a warehouse, &c., when com- 
mitted by a white man, is punished by impris- 
onment in the penitentiary from one to six 
years; when committed by a negro, the penalty 
is death. l 

If a white man is guilty of insurrection or 
rebellion he is punished by being called “ chiv- 
alrous.”’? I instance the rebel General Forrest, 
who murdered white men at Fort Pillow, and 
is reputed the most popular man South. Ifa 
negro rebels, or conspires to rebel, he is pun- 
ished with death. These are specimens. Under 
this code sustained by public sentiment, most 
cortainly that arch-traitor, Breckinridge, can 
-eome back to the Senate; and [apprise all the 
aspirants for senatorial glory in old Kentucky, 
who are not on that side, to 


“Hang up the fiddle and the bow, 
Lay down the shovel and the hoe.” 

T do not wish to be personal, and have no 
pleasure in these exposures; but so long as it 
is asserted that this Freedmen’s Bureau is a 
partial, unnecessary, speculating affair, I wish 
to call attention to the fact that in the State 
of Kentucky, during the last five months, more 
white refugees than freedmen, in the propor- 
tion of seven and one fourth to one have re- 
ceived rations at the hands of the Govern- 
ment; that this bureau has kept in schools in 
the State of Kentucky fourteen thousand black 
people; and I do not know but that is more 
than all the white attendants of schools in that 
State, out of the cities. Ido not know how that 
may be. I only know that loyal teachers are 
closing their schools, while rebels are obtain- 
ing a good support, and that statute may now 
be enforced which imprisoned a northern lady 
teacher in a penitentiary many years for point- 
ing anegro to the north star. 

‘And here I recall an incident. Not many 
years ago, a fugitive from Kentucky, partly 
white, a young man, came to my house. After 
he had eaten his breakfast he looked round and 
gaw a picture on the wall, a representation of 
the Saviour upon the cross. Looking at that 
picture, he said, “What are they doing with 
that fellow up there?’ ‘* Why,’’ said I, ‘‘that 
is the Saviour on the cross.”  ‘‘The Saviour?” 
“Vog—desus.”? ‘Oh, yes, I've heard of that 
fellow. He's dead now, I believe”? Sach is 
the ignorance which is the result of Kentucky's 
laws, forming a public sentiment which led it to 
be the trath of history, that before the rebel- 
lion Kentucky fattened her noble Durhams tor 
northern shambles, and bred women and chil- 
aren and sent them down to the slave markets 
óf the South. Yet now, when the Government, 
acting in concert with the philanthropic spirit 
of the country, proposes to feed the refugees 
and frecdmen in that State, it is denounced as 


eers; the | 


unconstitutional; the offspring of false philan- 
thropy.. The claim ofa race is denied, ‘when’ 


“ Behold the hire of the laborers who have reaped 
down your ficlds, which is of you kept back by fraud, 
crieth; and the cries of them which have reaped are 
entered into the cars of the Lord of Saboath. 

* Ye have lived in pleasure on the earth, and been 
wanton; ye have nourished your hearts as in the day 
of slaughter.” 


But let me press my application. 
This bill is for the benefit of Kentucky and 
thousands in want. Your. President has sus- 


pended the writ of habeas corpus there. He 
has been acting under his oath. Your Attor- 
ney General sanctions that suspension. The | 
Cabinet of the United States sanctionsit. This 


Congress believes it to be right. And what, 
I repeat, are you going to do with that people? 


I mean the refugees and colored people. ‘They | 
have no schools. 
Mr. RANDALL, of Pennsylvania. Willthe 


gentleman allow me to ask him a question? 

Mr. GRINNELL. Yes, sir. 

Mr. RANDALL, of Pennsylvania. I desire 
to know when the gentleman addresses this 
side of the House what he means by saying, 
“your President.” 

Mr. GRINNELL. The President has been 
so much coifiplimented and praised as a great 
and good Union man, and as the Moses who 
was to lead the children of Israel 


Mr. RANDALL, of Pennsylvania. Will the 
gentleman allow me a word or two? 

Mr. GRINNELL. Yes, sir. 

Mr. RANDALL, of Pennsylvania. As one 


on this side of the House, I desire to say that 
I esteem him as the President of the whole 
country; and I support his policy because it is 
calculated to restore the Union as of yore. 
While I had no action in electing him, yet he 
commands my respect and support. 

Mr. GRINNELL. If this comes out of my 
time I must object. 

The SPEAKER, 
gentleman’s time. 

Mr. GRINNELL. The difference between 
the gentleman and myself is, that I had the 
honor to give the President my vote; and the 
gentleman had the honor of voting for—I have 
almost forgotten who-—— 

Mr. RANDALL, of Pennsylvania. A gen- 
eral who was in ‘the field. I do not know 
whether the gentleman was there or not. 

Mr. GRINNELL. That is the difference 
between ourfriendships. I gave supportthen, 
and do now. I propose to read what my friend 
says in regard to this head. I quote from the 
language of the President: 


“ Good faith requires the security of the freedmen 
in their liberty and their property, their right to labor, 
and their right to claim the justreturn of theirlabor, 
I cannot too strongly urge a dispassionate treatment, 
of this subject, which should be earefully kept aloof 
from all party strife. We must equally avoid hasty 
assumptions of any natural impossibility for the two 
raves to live side by side, in a state of mutual bencfit 
and good-will. The experiment involves us in no 
ineonsistency. Let us, then, go on and make that 
experiment in good faith, and not be too easily dis- 
heartened. The country is in need of labor, and the 
frecdmen are in need of employment, culture, and 
protection. Whiletheir right ofvoluntary migration 
and expatriation is not to be questioned, F would not 
advise their forecd removal and colonization, Let 
us rather encourage them to honorable and useful in- 
dustry where it may be beneficial to themselves and to 
tho country; and, instead of hasty anticipations of 
the certainty of failure, let there be nothing wanting 
to the fair trial of the experiment. The change in 
their condition is the substitution of labor by contract 
for the status of slavery. ‘The freedman cannotiairy | 
be accused of unwillingness to work, solong as adoubt | 
remains about his freedom of choice in his pursuits, 
and the certainty of his recovering bis stipulated 
wages. In this the interests of the employer and the 
employed coincide. The employer desires in his work- 
men spiritand alacrity, and these can be permanently | 
secured in no other way. And ifthe one ought to be 
able to enforce the coniract, so oughtthe other. The 
public interest will be best promoted if the several I 
States will provide adequate protection and remedies 
for the freedmen. Unt sis in some way accom- 
plished there is no chance for the advantageous use 
of their labor; and the blame of ill-snecess will not | 
rest_on them. 

“T know thatsineere philanthropy is earnest for the |; 
immediate realization of its remotest aims; buttimeis | 
alwaysan clementinreform. Itisene ofthe greatest || 
son record to have brought four million people into | 
frecdom. The career of free industry must be fairly ¢ 
opened to them; and then their future prosperity and i 
condition must, after all, rest mainly on themseives. i 


It does come out of the 


= 


conflict, is a solemn duty. 


If they fail, and'so perish’ away, Yetis ba cnpehal that 
the failure shall not be attributable to.any Rene 
justice.: In all thatrelates to the destiny of tho freed- 
men, we need not be too anxious.to read the future: 
many incidents which, froma speculative point: of 
view, might raise alarm, will. 
selves.” - Di ana ghee e ten Me FS 

Now, Kentucky hadthé opportunity: of doing 
something for the wives and children. of:twenty-': 
five thousand black soldiers'raised in that-State, : 
and she failed to do it. “The Président now asks 
that they shall be protected. . General Grant: 
desires that they shall be protected. -General 
Howard, at the head of the bureau, who has re- 
ceived the gentleman’s praise, and whois worthy’ 
of more than he received, recommends it; He 
says: ` EE aes 

“4, Education is absolutely essential to the freed- 
men to fit them for their new dutics.and Senonaiblle i 
ities. I find many enlightened and learned men in 
every State advocating the necessity and wisdom of 
establishing a system of education. Yet Tbelieve the 
majority of the white people to be utterly opposed to 
educating the negroes. The opposition is so gréat 
that the teachers, though thoy may be ‘the purest of 
Christian people, are. nevertheless: visited, publicly 
and privately, with undisguised marks of odium. “In 
many parts of the country the hostility of the white 
people to the schools has been undisguised, and-every 
effort has beon made to gct the buildings used for 
school purposes away from the teachers, It is diffi- 
cult to describe the odium with which the exccllent 
self-denying school teachers are met.” 

Mr. Stanton, the Secretary of War, who’ is 
becoming so peaceful as to be praised these 
days by Democrats—I hope he may survive it- 
recommends it. He says: 

“Proper provision for the colored population whose 


condition has been changed by direct act of the Fed- 


eral Government, to serve its own, purposes in the 
: u Morc or less resistance to 
the performance of this duty is to be expected while 
any rebellious or hostile spirit remains, bat the obli- 
gation to perform it cannot be evaded or thrust aside 
with national honor or safety. A numerous class of 
white personssuffering by the ravages of war have also 
a just claim for relief.” 

Doesthegentleman from Pennsylvaniaindorse 
these recommendations which down through 
the centuries shall be for the honor of Presi- 


dent, war minister, and general? 

Mr. RANDALL, of Pennsylvania. Idid not 
hear the gentleman’s question. ; 

Mr. GRINNELL. Do youindorsethe recom- 
mendations of General Howard, General Grant, 
and the President in regard to the Freedmen’s 
Bureau? 

Mr. RANDALL, of Pennsylvania. Ido not 
know exactly what those gentlemen have said. 
I am not going to indorse an omnium gatherum 
of quotations by the gentleman from Lowa. 

Mr. GRINNELL. I have read what the 
President, General Howard, and the Secretary 
of War have said. 

Mr. RANDALL, of Pennsylvania. I say 
that I indorse the President’s policy so far as 
the treatment of the sotithern States is con- 
cerned. I believe allof his messages and pub- 
lic acts tend earnestly to a restoration of the 


quietly settle them» 


| Union. 


Mr. GRINNELL. Do you indorse his ree- 
ommendation in reference to the Freedmen’s 
Bureau? : 

Mr. RANDALL, of Pennsylvania. J shall 
answer in reference to the Freedmen’s Bureau, 
when I have the opportunity, at length. : 

Mr. GRINNELL. The gentleman does not 
find it convenient to answer at this time. I 


| should like to have an answer before he claims 


to be the best and peculiar friend of the Presi- 
dent. T should like to know where we stand. 
This bill is supposed to be favored by the Presi- 
dent, the Secretary of War, General Grant, 
and General Howard, who are to execute it. 

Mr. RANDALL, ‘of Pennsylvania. The 
President of the United States does not, as I 
understand, recommend any such bill as this, 
which, according to my judgment, is in viola- 
tion of the letter and spirit of the Constitution, 
Tt proposes to appropriate money without any 
color of law. 

Mr. GRINNELL. And TI state that to my 
knowledge, as informed, the President of the 
United States docs indorse the substance of 
this bill. 

Mr. RANDALL, of Pennsylvania. T call 
upon the gentleman to state where and when 
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Bs tha President-has. given hisindorsementto this, 
Pelli ca Sek ae te es: F . : 
Mr: GRINNELL.: Iam very mach in the 
condition of another gentleman, liere the other 
day 3. Lam not.at liberty todisclose the secrets 
of the President, if I had any. 

= Mr. RANDALL, of Pennsylvania. As we 
cannot take what is in the gentleman’s mind, - 
-we must:remain in the dark. 

Mr. GRINNELL, If the gentleman doubts 

my assertion—— - i ne 

Mr. RANDALL, of Pennsylvania. I donot 
doubt his word, but: I want the whole House to 
be'as mach enlightened as the:gentleman him- 


self. 

Mr. GRINNELL. Jt is said that this-is a 
partial bill, and I have this to say in regard to 
the objection: that during the administration 
of. General Fisk, in the district of Tennessee 
and Kentucky, seven and a quarter greater sup- 

slies were meted out to the white people under 
iis bureau than to thecoloredfreedmen. It isto 
reach those in want, the white mountain refugee 
and the ex-colored soldier and slave, with his 
family; and I cannot conceive that any gentle- 
man who has the honor of his country at heart, 
who believes in the emancipation proclamation, 
and that under the Constitution we are author- 
ized tọ enact the laws that are necessary to 
carry out. its provisions, can object to feeding 
and clothing the naked and ministering in hos- 
pitals to those who have been true to our flag 
and shed their blood in our cause. 

Mr. SMITH. Will the gentleman yield? 

Mr. GRINNELL. I cannot, as I hasten to 
submit a few items. This bureau is in charge 
of 800,000 acres of land, and 1,500 pieces of 
town property. It has issued more than 600,000 
rations to refugees, and 8,500,000 to freedmen. 
Tt has treated 2,500 refugees in hospitals and 
decently. buried 227 of them. It has treated 
45,000 freedmen and made the graves for 6,000 
of the number. Transportation has been fur- 
nished to 1,700 refugees and 1,900 freedmen. 
In, the schools there are 80,000 people that have’ 
been instructed by this bureau.. And now it is 
proposed to leave all these children of misfor- 
tune to the tender mercies of a people of whom 
itis true by the Spanish maxim, “Since I have 
wronged you I have hated you.” I never can. 
Our authority to take care of them is founded 
in the Constitution; else it is not worthy to be 
our great charter. It gives authority to feed 
Indian tribes, though our enemies, and a just 
interpretation cannot restrain us in clothing 
and feeding unfortunate friends. In providing 
schools we can turn to the same authority which 
led to the gift of millions of acres of the public 
domain for the purpose of establishing agri- 
cultural colleges in this country. 

These possessory titles under General Sher- 
man’s order to lands on the Sea Islands give 
constitutional gentleman great concern; butb 
should they? Were not the lands abandoned, 
and had not those who followed General Sher- 
man’s army necdofa home? There appeared 
gentlemen with a suaviter in modo, and set up 
that the negro was a disturbing force, and they 
wished him to ‘contract’? or to.remove where 
he might enjoy a forty-acre tract of land in 
Florida, and give up their possessory titles. I 
heard these gentlemen’s plausible and earnest 
arguments for the recovery of millions’ worth 
of lands forfeited, and I heard but one negro, an 
ex-slave, upon the same subject, and I am con- 
strained to say that the simple honesty of the 


ex-slave was more persuasive than the suaviter | 


of the ex-slavcholders and their advocates, who 
abjure as a punishment for rebels confiscation 
and the use of hemp. 

Those lands by the sea, abandoned, were moist- 
ened with the sweat and blood of those who 
toiled there, paitently waiting for the year of ju- | 


bilee ; and when asked to restore them by an act || 


of Congress I answer, I never will bea party to 
any such injustice. I believcitis the Christian 
duty of this Government, as it has been the duty 
of the various philanthropic socictics and reli- | 
gious associations, to take care of these people. 

At the homes of the sons of the pilgrims on our | 


remotest. prairies contributions are made. for 
the refugees and freedmen, and the: Society of 
Friends, who have gauged the dimensions of 
these. suffering people, hid among the mount- 
ains in camps.and hospitals, have set us an ex- 
ample of fidelity. ` They could not take up arms 
with a good conscience, yet they. were the first. 


in the hospitals and the longest there, refusing. 
‘to receive compensation, munificent.in their 


quiet charities; and now they.come to us from 
Maryland, and all our States, asking protection 
for their agents and schools. Their. school- 
houses have’ been burned since the sitting of 
this Congress, aud so near to us that the very 
flames of the conflagration might have lighted 
upthis Capitol, These are. a few lines of their 
memorial : 


“Tn Maryland, where emancipation was effected by: 


statute law some some time before the President’s 
proclamation, about forty schools were established by 
the ‘Maryland Association for the Moral and Intel- 
lectnal Improvement of the Colored People’ of that 
State. Of these about one fourth hare been, within 
a fow months, broken up; meeting and school-houses 
have been burned, and teachers assaultedand driven 
away. In the States recently in rebellion, they are 
subject to wrongs and outrages from which they have 
no redress under existing laws, which were made to 
subserve the system of slavery. Your memorialists 
therefore submit, that, as the Government, ‘for its 
own purposes,’ changed their condition’and deprived 
them of the care incident to it, and upon which they 
depended, it has become bound, by every considera- 
tion of justice and honor, to assume their guardian- 
ship and to prevent them from suffering by thechange. 
We are glad to see the subject so forcibly urged upon 
Congress both by the President and Secretary of War. 
In the opinion of your memorialiststhis solemn duty 
will not be accomplished by the mere adoption of the 
late amendment to the Constitution, which provides 
for the legal abolition of slavery. Much of the real 
and personal property in the parts of the country in 
which these ‘wards’ of the Government livo, is. by 
reason of tho rebellion, subject to forfciture, and the 
lives of many persons to the penalties of treason. 
And if it be desirable to restore this property to those 
who have incurred its forfeiture, andproclaim a gen- 
cral amnesty on their behalf, itis not less desirable 
to fulfill the obligations of the Government toward the 
people who were their slaves, and whoseun requited 
toil accumulated much of that property.” 


Mr. Speaker, there is to-day devolved upon 
us—lI care not who decries it; I will not evade 
it—a high, solemn, and religious duty. We 
should be worse than barbarians to leave these 
people where they are, landless, poor, unpro- 
tected; and I commend to gentlemen who still 
cling to the delusion that all is well to take les- 
sons of the Czar of the Russias, who, when he 
enfranchised his people, gave them lands and 
school-houses, and invited schoolmasters from 
all the world to come there and instruct them. 
Let us hush our national songs ; rather gird on 
sack-cloth, if wanting in moral courage to reap 
the fruits of our war by being just and consid- 
erate to those who look up to us for temporary 
counsel and protection. Care and education are 
cheaper for the nation than neglect, and noth- 
ing is plainer in the counsels of Heaven, or the 
world’s history: 

“Thore is the moral of all human tales; 

Tis but the same rehearsal of the past. 
First freedom, and then glory; when that fails, 
Vealth, vice, eorruption—barbarism at last. 
And history, with all her volumes vast, 
Hath but one page.” 

This discussion is not plainly promotive of 
the most commendable temper. The honorable 
gentleman from Kentucky [ Mr. Rovssrav] de- 
clared on Saturday as I caught his language that 
if he were arrested on the complaint of a negro 
and brought before one of the agents of this 
bureau, when he became free he would shoot 
him. fs that civilization? Itis the spirit of 
barbarism, that has too long dweltin our land, 
the spirit of infernal regions that brought on 
the rebcllion and this war. 

Mr. SMITH. Will the gentleman allow me 
a moment? : 

Mr. GRINNELL. 
tion. f 

Mr. SMITH. Ido not want to ask a ques- 
tion; I merely wish to make a remark. 

Mr. GRINNELL. I decline to yield unless 
fora question. 

Mr. SMITH. Iwish to say that my colleague 


I will yield for a ques- 


[Mr. Rousseau] does not belong to that elass | 


of men that the gentleman from Towa speaks 


of,. He served.in the Union cause four years 
during the war. 

“Mr. GRINNELL.. History repeats itself. I 
care not whether the gentleman was four years 
in the war on the Union side or four years on 
the other side; but I say that he degraded his 
State and uttered a sentiment I thought unwor- 
thy of an. American officer when he. said that 
he. would do such an act on the complaint of a 
negro against him. . 

Mr. SMITH. I deny.that my colleague made 
any. such statement. ‘ 

Mr. GRINNELL. I occupied the Speak- 
er’s chair when the gentleman’s colleague was 
speaking, and I heard the words; but the gen- 
tleman has seen fit, like other gentlemen, to 
withhold his speech for.revision, and I cannot, 
therefore, refer to it. I have no desire to do 
him the least injustice or impugn his honor. 

Mr. SMITH.. Iwill only say that. my col- 
league did not say so. i 

Mr. GRINNELL. Iam casting no reflec- 
tion on the gentleman’s colleague at all; but 
cannot forbear remarking that it would seem 
more becoming gentlemen who represent the 
State of the ‘‘ great Commoner,” who spoke in 
these Halls forty years ago, to have imbibed his 
spirit and. principles evinced in a desire that 
slavery should dic in his State by a constitu- 
tional limitation, rather than that manifested by 
the gentleman from the Ashland district, who 
did not believe in the proclamation of emanci- 
pation or in the disturbance of slavery. He 
did not like the educational and able speech 
of the gentleman from Minnesota, [Mr, Dox- 
NELLY, ] and meant no compliments to us ‘so 
far north that we got a little sunshine, and 
where was yet the track of the buffalo and the 
Indian.” True, ours is notthe “sunny South,” 
butaland of free schools and industrious habits, 
of requited labor; and.we have proffered you 
nothing but kindness. The southern country 
cannot be regencrated without organized labor. 
Her people are crowded in towns, or rovin 
from plantation to plantation, and require such, 
directing minds as this bureau will furnish that 
early contracts may be made and there be 
found the comforts of home. There is a de- 
mand for that. erop of three million bales of 
cotton, from which we can raise a hundred mil- 
lionsofrevenue. If there is no quiet for the la- 
borer, justice in enforcing contracts,and schools 
for the young, now thirsting for knowledge, the 
crop will not be raised, andsuffering follows. 
Interest, honor, and humanity, then, are alike 
involved in carrying out the provisions of this 
freedman’s bill. 

Iam ready to. yield my preferences and co- 
operate with all sections, knowing that we rise 
or fall together in national character. I would 
have nothing partial orsectional, nor by.a word 
or act hinder a State in the march to the noble 
position which her generosity or heroism may 
give title. . To even that State which is so will- 
ing to receive a nation’s dispensations to her 
poor, I would give a proud and commanding 
position among our Commonwealths. 

I now, to show my regard for a gallant gen- 
tleman, yield the remainder of my time to the 
gentleman from Kentucky, [Mr. Me Ker. ] 

The SPEAKER. There are fifteen minutes 
left of the time of the gentleman from Iowa, 
[Mr. GRINNELL. | 

Mr. GRINNELL. I hope the gentleman 
from Kentucky [Mr. MeKre] will be allowed 
the five minutes that were taken out of my 
time by interruptions. 

Mx. ELIOT. I object to that. I will give 
the gentleman five or ten minutes of the time to 
which I shall be entitled after the previous 
question shall have been ordered. 

Mr. McK EH. J had intended, Mr. Speaker, 
to allow this discussion to close without a re- 
mark from me inregard to this bill. Butas my 
own State has come in for such a large share 
in this discussion, and has taken such a large 
share of the opposition to this bill, I have felt 
it to be a duty which I owe not only to myself 

but to the loyal people I represent upon this 
floor, that I should say a few words in reply to 
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what I have heard urged here ‘in opposition to 
this bill. I do not propose to wander from.the 
‘bill, or to discuss anything outside of the bill, 
but to answer some of the objections made to 
it by my colleagues and other gentlemen upon 
this floor. 

_ Now, sir, who have made objections to this 
bill?.. Who are the men who interpose objec- 
tions to its passage? First, you find all those 
in. this House.who during the great struggle 
just. closed havé opposed every measure: for 
crushing out treason. Again, you find outside 
of these Halls all that class of people who for 
the last. four years we have been disposed to 
denominate as traitors—they are opposing this 
bill. They are calling out that this is a usur- 
pation; they are denouncing it as a monstrous 
usurpation; they are telling us that it interferes 
with their rights. The same class of men who 
have opposed every act of the Administration 
proposed during the last four eventful years, 
set on foot and carried on to crush out a great 
conspiracy. In the main, these are the fierce 
and bitter opponents of this measure, 

Now, what do we need to dispose of their 
objections? They tell us they have submitted 
to the laws; thatthey have accepted the results 
of the war; that they have taken the oath of 
allegiance to the Government required of them, 
And each one of those men, with that oath of al- 
legiancé sticking down in their breeches pocket, 
sworn to support the policy of the Government, 
now come up here and stand out against every 
‘single iota of that policy which they have held 
up their hands in presence of the Almighty and 
sworn to support. From that class of men comes 
the opposition to this bill almost wholly. And 
why do they oppose it? Simply because it in- 
terferes with that course which they have so long 
pursued ; simply because it prevents them from 
exercising that tyrannical power which from the 
foundation of our Government. they have been 
accustomed to use over one portion of the hu- 
manrace. They desircto continue that tyranny ; 
they desire to continue that oppression; they 
desire to continue that wrong. And when this 
House and this Congress and this nation pro- 
pose to protect all its people alike, then it is 
they come in here in opposition to.such a course. 
Do you find those who sustained this war op- 
posed to this bill? Do you find that great party 
of the Union who throughout the grand struggle 
stood up for the flag lifting their voices up 
against this bill? No, sir; with few exceptions, 
and may God help those who have strayed away, 
the great party who stood by the country in the 
death-grapple with treason, in which treason 
died and the nation survived, stands to-day for 
the completion of the work which four years of 
war carried so grandly on. 


| 
I 


‘The gentlemen on the other side of the House | 


are accustomed to say this is amonstrous usur- 


pation. Why, sir, we have heard that talk for į 


more than four years here. What bill has been- 


introduced into and passed by Congress since 
the time this war began that this same party 
has not been accustomed to denounce as amon- 
strous usurpation of power? When the Presi- 
dent of the United States issued his call for 
troops they cried out, “A monstrous usurpa- 
tion of power.. When he sent a requisition 
to the Governor of my own State, what was the 
response? ‘‘ Nota man, not a dollar, to prose- 
cute this wicked war against our southern breth- 
ren.” And the Union party, God help them! 
in Kentucky, indorsed the sentiment at that 
day. I did not belong to that part of the Union 
party; I never belonged to that ‘neutrality 
concern.” I never put in my oar to help pro- 
pel that ship which was in favor of thundering 
forth with its cannon against the North and the 
South alike. I never belonged to that party 
which said, ‘We will stand as a wall of fire 
against either side.’ I thank God I never 
stood upon but one side, and that was the side 
of my country, against treason, against oppres- 
gion, against wrong in all its forms. 

And here I would say a word to those gen- 
tlemen who say that the course of the Govern- 
ment through its military satraps destroyed the 
Union party in Kentucky. 


Mr. Speaker, the Union party in the State of | 
Kentucky ruined themselves, because from the 
time the first gun was seunded they failed-to 
come up tothe mark and stand out forthe right. 
There was the difficulty. Had the Union men 
of Kentucky in 1861 taken bold ground in favor 
of coercion and against treason, though we 
might have had a small party at that day, we 
would have had a great party to back us, the 
Government of the United States, which would 
have thrown its troops into the State of Ken- 
tucky, and we would have been saved from the 
evils that rolled over us after that time; and'to- 
day we would have stood forth in our courage 
and strength the great party of the State; and 
instead of fawning at the feet of traitors, and 
not daring to brook their insults, they would 
have lain prostrate at our feet. Loyalty would 
have commanded a premium in the State, and 
treason held itself with a modesty it would 
certainly become its guilty actors everywhere 
to wear. 

Gentlemen say that there is no neéd of this 
bureau; that we do not want it because peace 
has returned to our land. If we have peace 
to-day, why is it that the President of the 
United States keeps our armies in the field in 
the southern’ States? Why is it that all that 
rebellious country is laid off into military dis- 
tricts, with a military commander for each 
department? Why is it that martial law is in 
forecthere, and the habeas corpus is suspended? 
What says the Licuienant General of the Uni- 
ted States on this subject of peace? In a com- 
munication to the President ofthe United States, 
dated December 18, 1865, after an extensive 
tour—extensive in the distance traveled over, 
but very short in time—he said: 

“T did not meet any one, cither those holding places 
under the Goyernment or citizens of the southern 
States, who think it practicable to withdraw the mil- 
itary from the South at present. The white and the 
black mutually require the protection of the General 
Government.” 

Does that look asif peace prevailed through- 
out the land? I think that the statements of the 
Lieutenant General flatly contradict those of 
gentlemen upon the other side of this House. 

It is said, again, that there is no need of this 
bureau. What says the same high authority? 
I read from the same paper: 

“Tn some form the Freedmen’s Burean is an abso- 
lute necessity until civil law is established and en- 
forced, securing to the freedmen their rights and full 
protection.” 

Has any southern State given the freedmen 
“their full rights and full protection?’ Isthere 
a solitary State of those that have been in reiol- 
lion, (and I include my own State with the rest, 
beeanse, although she has never been, by proc- 
lamation, declared a State in rebellion, 1 think 
she has been one of the most rebellious of the 
whole crew, ) is there a single one of these States | 
that has passed laws to give the freedmen full 
protection? In vain we wait. an affirmative 
response. Until these States have done so, 
says this high authority, the I'reedmen’s Bureau 
is a necessity. This is to my mind a sufficient 
answer to the arguments of gentlemen on the 
other side. In none of those States has the 
black man a law to protect him in his rights, 
either of person or property. He can sue ina 
court of justice in my State, but he can com- 
mand no testimony in his prosecution or defense 
unless the witness be a white man. We have | 
one code for the white man, another for the | 
black. Is this justice? Where is your court 
of justice in any southern State where the black 
man can secure protection? Again there is no 
response. 

But gentlemen say that this war was waged 
for the purpose of preserving the Union, and 
that now at the end of the war the policy seems į 
to be to perpetuate the Republican party. Now, 
sir, this war was waged for the Union; it was | 
waged by the Republican party for the Union. | 
Now, at the end of the war, when we have ; 
crushed out armed treason in the field, do the }f 
gentlemen who opposed this war desire thisgreat || 
Republican party now to pat the Government |) 


into the hands of those whom they have crushed? 
What loyal man desires that traitors again re- | 


Government coritinuéd in- the *hands:‘o 
men who stood utider their flag andaf 
against treason and traitors everywhére: 
sire now, andin alltime to come, to see thé men - 
who went forth to'battle in défense of right, ‘to 
sustain the Government handed down: tous “by. 
our fathers, aided by theit friends who sus: 
tained them in that‘effort, drect alt our affairs 
for‘themselves, for their childrén; and for ‘ger: 
erations yet wnborn. ` $ DA i 

Again, we have heard thè same old ery which 
men who sat here in' 1860 and 1861 heard ‘then? 
“You may pass odious laws; but you never ¢: 
enforce them.’ Well, we will try that propo: 
sition with the gentlemen who make it. T bé: 
lieve we ean. I believe we are move powerful 
to-day thin we were then ; and if this peoplé 
desire to get up another revolt, the quicker they 
go at it the better for us. We will sweep them 
out in the future as we have in the pastpand the 
next blast will be like the simoom of the desert, 
so terrible that its opponents will never dare 
rise again. But I pray for better things; I pray 
God these men may return to reason, and accept 
the situation in the. sense in which it was :tend- 
ered by that great and good man, as he held 
out the oath which they so greedily devoured; 
that they will learn to know that they have com- 
mitted a crime and that it is a mercy to them, 
and the lightest punishment for treason, that 
they cannot rule again. f i 

No warrant in the Constitution for this law! 
None! I make the same response to that I 
have to the assumptions of gentlemen on the 
opposite side of the House. They have been 
proclaiming all the time we have had no war- 
rant for anything we have done. ‘They have 
said there was no authority in the President 
to appoint provisional governors for the rebel 
States. Yet they come here as champions for 
the President and his policy. 

We are told that abuses may arise under this 
bureau; that it isintrusting too much power in 
the Secretary of War and the officers who are 
appointedunderit. Ithink gentlemen, profess- 
ing as they do to have ample confidence in the 
President and his Administration, need not fear 
that they willtranscend their authority. Itshows 
alack of faith. Iam not afraid of them. 7 

Moreover, we are told that abuses will oceur 
of menunderthe burcau. Isuppose there never 
has been a Jaw enacted since the time the Lord 
of heaven handed down the ten commandments 
to Moses upon Mount: Sinai that has ‘not been 
abused; but I have yet to learn that the abuse 
of a law justifies its repeal or non-enactment. 
These things can be corrected as cne of my col- 
leagues [Mr. Rousszac] showed ina speech in 
opposition to the bill could be done in his own 
city. I have no doubt they can be corrected 
everywhere else. : , : 

“They have told us this isa bill to humiliate the 
South, to humiliate that ‘‘ brave and chivalric. 
people,” to lower their dignity if you chooset 
My own opinion about that is that it heeds to 
be brought down. {Laughter.] This war‘has 
failed so'far to bring that chivalry down:-aslow 
as it onghtto be brought to make them obedient 
to the law as good citizens, and to extend the 
right of protection toallmen. Weneed some- 
thing more to humiliate them. 

Ts it humiliation to that people to be brought 
under the same laws by which we are bound? 
We do not ask them to submit to anything that 
we are not willing to be bound by. Is that 
humiliation? To the proud and chivalric sons 
of the South it may be. To the Virginia and 


7 


| South Carolina slavcocracy perhaps it ise Bat 


they must lcarn that they lord it over their 
hundred slaves no longer. l 
A war of subjugation, say gentlemen, for the 
purpose of imposing terms upon these people. 
They have told you that in this House in 1861, 
after the battle of Bull Run, a resolution was 
passed in which we said to the world this was 
not a war of conquest and subjugation. T do 
not know, I have sometimes doubted if I had 
been a member at that time I would have voted 
for the resolution, for I have always held it was 
a war of subjugation, a war to subjugate an 
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armed power, opposed to.the Government of 
the United, States, a, war. to subjugate armed 
tréason-and bring armed traitors back to an 
allegiance.to the laws of the land. 

_-Now, Mr. Speaker, I am told Kentucky does 
not want that law... I do not know; I believe 
that Kentucky sent-into. the field twenty-seven 
thousand soldiers of the colored race. They 
have been returned to their homes by the order 
of the Secretary of War; approved by the Pres- 
ident, and they are allowed to retain their arms. 
I suppose. those men, who are now freedmen, 
would like to have. this law tò. protect them. 
There is .one class who want this law. There 
is another class ‘who want.this law. They are 
the men who. stood by this country during the 
great struggle, and.do not want the country 
overrun by .armed traitors who waged war 
againstus. 6; 

"My colleague from the first district [Mr. 
Trimet] has said that Kentucky’s slain lic 
upon every battle-field of the Republic. So 
they do, Mr. Speaker; and I regret that, as a 
loyal:man, I must make the humiliating ac- 
knowledgment that Kentucky's traitors lie 
there, too. ae 

Now, Mr. Speaker, there is one way Ken- 
tucky can yet get rid of the operations of this 
law; there is one way all the States from Ken- 
tucky to the Rio Grande can get rid of this law 
and all its abuses at the same time. Let them 
pass laws and enforce them in the courts giv- 
ing to all men the same privileges to protection 
in civil tribunals. : 

Until that is done we need the law. Weneed 
it to restrain those men who stood out against 
their country, to protect the loyal of all colors. 
Having engaged in this great work, having 
erushed out the greatest conspiracy the world 
has ever seen, having swept the conspirators 
off from every position, it is our duty now to 
protect these men whom we have emancipated 
and made freemen in our land. And as a 
humble Representative of the State of Kentucky 
on this floor, as’ one claiming to have always 
stood by my country, I stand here to-day still 
contending for justice, for principle, for right. 
These people have been emancipated as one of 
the natural results of this war—a war forced 
upon the loyal people of the land by traitors. 
They can never be reénslaved. As freedmen 
they must have the civil rights of freemen. 

. Let the States in which they live pass such 
laws for their protection as will give them the 
same rights in their courts of justice that other 
men have. Give to them the right to protect 
themselves and there will no longer be any 
need of such a lawas this. ‘The timehas gone 
by—yes, and I thank God it can never return— 
when a human being in this Republic because 
of his color can be treated as a brute; when 
the brutal master can have law to protect him 
in his crime. ‘And now, when the great mad 
scheme to overturn and destroy the Republic 
has failed, when treason hasbeen crushed, when 
a million men who have gone forth to batile 
havereturned to their homes, men scarred upon 
a hundred battle-ficlds, must we say to this mil- 
lion men to-day, ‘‘ All your efforts have been 
in vain?’ Shall we say to the more than three 
hundred thousand men who have gone down 
to their graves on the bloody battle-fields, 
‘Your lives have been offered up asacrifice for 
your-country, and all in vain ?”’ 

Shall we say to the sixty thousand martyrs— 
victims toa cruelty more barbarous, deep, damn- 
ing, and devilish than the world has ever seen, 
who went down to their graves starved in rebel 
prison pens—shall we say to those brave mar- 
tyrs and to their widows and little ones at home, 
“Your graves are ruled over to-day by the same 
men that looked up to heaven and thanked God, 
while they had youin their power, that they had 
it thus in hand to see the ‘Yankees die??? Let 
us say to the widow and orphan of the brave 
soldier who, with his last dying gaze, as he lay 
starving in those horrid dens of iniquity, looked 
up to heaven, and his soul went to God as he 
thought of the loved ones athome, ‘The brave 
man perished a martyr to liberty, and as his 
redcemed spirit looks out through the windows 


‘of heaven it beholds a land redeemed, disen- 


thralled, andfree.’’? No, Mr. Speaker, letus pro- 
claim to the world and let it go forth. that, hav- 
ing conquered the. rebellion, having subdued 
the rebel army, we are prepared to rule this 
land-and make our people free. And when that 
proud. old bird of freedom shall soar across the 
land, bearing in his. beak the broad banner of 
beauty and glory, let allits stars unfolded to the 
world proclaim ina language which will make 
thrones.and tyrannies tremble to their centers, 
“ This is the home of the free!” ` [Applause. ] 

The SPEAKER. The Chair will again re- 
mind gentlemen of the House of Representa- 
tives that they have adopted a rule prohibiting 
applause in the galleries, and that they must 
enforce that rule themselves. 


ENROLLED. BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committec had examined 
and found truly enrolled a bill entitled, ‘An act 
(H. R. No. 36) making appropriation for the 

ayment of invalid and other pensions of the 
United States for the year ending June 30, 1867, 
and additional appropriations for the year end- 
ing June 30, 1866;’? when the Speaker signed 
the same. i 
FREEDMEN’S BUREAU—AGAIN. 


Mr. STEVENS. I hope the gentleman from 
Massachusetts, [Mr. Error, | before he calls the 
previous question, will withdraw his motion to 
recommit, which now cuts off amendment, as I 
understand it, until I can offer an amendment 
to the committee’s amendment to this bill, which 
will leave it more acceptable to me. ; 

Mr. ELIOT. I cannot do so at this moment. 

Mr. SMITH. Task the gentleman from Mas- 
sachusetts to allow me to offer an amendment 
to the bill at this time. 

Mr. ELIOT. I cannot. - 

Mr. SMITH. Then allow me to make a re- 
mark at this moment. 

Mr. ELIOT. T cannot yield just now. 

Mr. SMITH. Iam sorry the gentleman from 
Massachusetts [Mr. Buxor] is not disposed to 
be as courteous to me as he has. been to other 
gentlemen upon this floor. 

Mr. ELIOT. Iwish to withdraw the motion 
I made to rocommit this bill; and then, by in- 
struction of the select committee on the Freed- 
men’s Bureau, I wish also to withdraw the 
substitute which has been reported from. the 
committee, and to offer another substitute in 
lieu thereof, which I will proceed to explain. 

The SPEAKER. The amendment proposed 
by the gentleman from Minnesota [Mr. Doy- 
NELLY] falls with the withdrawal of the substi- 
tute first reported by the committee. 

Mr. ELIOT. I have promised my friend 
from Minnesota [Mr. Doxne iy] to allow him 
to offer his amendment to this substitute, as he 
did to the one I have just withdrawn. 

Mr. DONNELLY. I move to amend by 
inserting after the word ‘ schools,’’ in section 
six, the following: 

And the Commissioner may provide a common- 


school education for all refugees or freedmen who 
shall apply therefor. 


Mr. STEVENS. Can Toffer a substitute for | 


the one reported by the committee? 

The SPEAKER. The gentleman from Min- 
nesota [Mr. DoryeLiy] has already proposed 
an amendment to the amendment reported by 
the committee. 

Mr. STEVENS. Will the gentleman from 
Minnesota [Mr. Doynetiy] withdraw his 
amendment so as to give me an opportunity to 
offer my substitute for the one reported from 
the committee? 


Mr. DONNELLY. If my amendment is 


withdrawn now, will I again have an opportu- í 


nity to offer it? 

The SPEAKER. The Chair understands 
that the gentleman from Massachusetts [ Mr. 
Exior] proposes to call the previous question. 
if that call is sustained the gentleman will have 
no opportunity to offer his amendment. 

Mr. DONNELLY. Then I must decline to 
withdraw my amendment, 


Mr. ELIOT, Mr. Speaker, Iwill proceed now 


to explain the changes proposed by the: select 
committee in the substitute now reported, from 
the one reported from that committee the other 
day. | > . 

The first alteration they propose to'make 
is in the first section. As it now stands the 
President may divide the section of country 
containing refugees and freedmen into districts 
not-exceeding twelve in number, each contain- 
ing one or more States. The committee pro- 
pose-to amend the section by inserting after the 
words‘ section of country” the words ‘f within 
which:the privilege of the writ of habeas corpus 
is at present suspended,” so that it will then 
read, “and the President may divide the sec- 
tion of country within which the writ of habeas 
corpus is at present suspended, containing sich 
refugees and freedmen, into districts,”’. &e. 

Mr. SMITH. Will the gentleman from Massa- 
chusetts [Mr. Error] permit me to ask him a 
question atthis point? ; 

Mr. ELIOT.” If the gentleman thinks it 
important to interrapt me for the. purpose 
of putting a question, I cannot object. 

Mr. SMITH. I want to understand the bear- 
ing of the change in this section proposed by 
the committee. If the writ of habeas corpus 
is restored to any State, will the Ifreedmen’s 
Bureau be therefore withdrawn from that State? 

Mr. ELIOT. No sir; ‘‘ within which the writ 
of habeas corpus is at present suspended.” 

Mr. SMITH. But should the writ of habeas 
corpus be restored ? 

Mr. ELIOT. Should the writ of habeas cor- 
pus be restored by and by, it would still follow 
that the writ of habeas corpus is at present 
suspended, and over that section of country 
the Freedmen’s Bureau would still have juris- 
diction, 

The next amendments are in section five, 
by inserting before the word ‘‘ owner’? the word 
‘former ;’? also the same word before the word 
tí owners’? in the proviso; also to strike out of 
the proviso the words ‘‘be entitled to”? and 
insert the words ‘‘ make application for;'’ also 
in the same proviso to insert after the words 
tby rent or purchase” the words ‘fnot ex- 
ceeding forty acres for each occupant.’ 

The section, if so amended, will then read as 
follows: 

That the oceupants of land under Major General 
Sherman’s special field order, dated at Savannah, 
January 16, 1865, are hereby confirmed in their pos- 
session for the period of three years from the date of 
said order, and no person shall be disturbed in or 
ousted from said possession during said three years,. 
unless asettlementshall be made with said occupant, 
by the former owner, satisfactory to the Commissioner 
of the Freedmen’s Burcau: Provided, That whenever 
the former owners of lands occupied under General 
Sherman’s field order shall make application for res- 
toration of said lands, the Commissioner is hereby 
authorized, upon the agreement, and with tho writ- 
ten consent of said occupants, to procure other lands 
for them by rent or purchase, not exceeding torty acres 
for each cecupant, or to set apart for them out of the 
public lands assigned for that purpose in section four 
of this bill forty acres cach, upon the terms and con- 
ditions named in said section. 

The next amendment is in the seventh sec- 
tion, in the third line, after the word ‘rebel- 
lion,’’ by inserting the words ‘and in which the 
privilege of the writ of habeus corpus is at pres- 
ent suspended.”’ 

The next amendment is in the seventh sec- 
tion, in the eleventh line, after the word “ es- 
tate, by inserting the words ‘‘ineluding the 
constitutional right to bear arms,’’ so thatit will 
read, ‘‘to have full and equal benefit of all laws 
and proceedings for the security of person and 
estate, including the constitutional right to bear 
arms.” 

The next alteration is in the eighth section, 
by inserting after the word “‘ rebellion,” in the 
fifth line, the words “and in which the privi- 
lege of the writ of habeas corpus is at present 
suspended;’’ and by inserting the same words 
in the twenty-fourth line after the word “ re- 
bellion.’? 

Mr. Speaker, these are the alterations which 
T am instructed by the committee to make, and 
it will be observed that the effect of them is to 
limit the jurisdiction of the bureau, and that it 
confines it to States within which the privilege 
of the writ of habeas corpus ie now suspended. 


- ment. 


1866. 


Mr. BENJAMIN. Iwishtomakeone sugges- 
tion to the gentleman in‘ reference to his amend- 
f I suggest to him that he modify the sen- 

tence “‘States in which the privilege of the writ 
of habeas corpus is now suspended.” I sup- 
pose that, of course, means at the time of the 
passage of this bill, and that may be a little in- 
definite. I suggest to him that he indicate some 
particular time, say the Ist of January, 1866. 

Mr. ELIOT. I cannot yield at present to 
that suggestion. | 

Mr. RAYMOND. Mr. Speaker, I have the 
consent of thé gentleman from Massachusctts 
to oceupy one momentin personal explanation, 
and I will avail myself of it now. 

I was not in the House when the debate on 
this subject closed on Friday afternoon last, and 

-until T saw the Globe containing the proceedings 
of that-afternoon, I was not aware of some re- 
marks which seem to have been made at that 
time by my colleague on the other side of the 
House, [Mr. Caanter.] I find that while al- 
luding to a letter said to have been written by 
General Sherman to the President of the United 
States in regard to his appropriation of certain 
lands for the use of negroes in the Sea Island 
plantations, my colleagne says: 

“That letter should now be before the country, and 

in the hands of this House. It was in my hands to 
present to this House, but owing to the delay conse- 
qucnt on the debate, I withdrew my claim to present 
it, and it was given to my colleague [Mr. RAYMOND] 
to ‘present to this House.” 
» I know nothing about any such transaction 
as is there narrated. I knew nothing of any 
such letter having been placed in the hands of 
my colleague. I knew nothing of his having 
had any claim or yielded any claim to present 
such a letter to the House, and I certainly 
never for.one moment dreamed of being a con- 
testant with him for the presentation of such a 
letter, or for anything else. And now permit 
me to sayin explanation of my connection with 
that letter simply this: I was told in conversa- 
tion with a gentleman from South Carolina, from 
whom J endeavored to obtain information on 
this subject, that such a letter had been written, 
and be showed me the original letter. Iasked 
him if he had any objection to my taking acopy, 
not for presentation to this House, but for pub- 
lication in a newspaper with which I happen to 
be connected, and he assented at once; and it 
was thus, and for that purpose only, that the 
letter came into my hands. That is all I wish 
to say upon that subject. 

Ifthe gentleman from Massachusetts will per- 
mit me for a moment longer, I will avail myself 
of this opportunity further to say that the gen- 
eral purpose of this bill seems to bevone that 
this Congress has no right to refuse to take some 
steps to attain. We owe, as a duty to those 
who have been set free, the protection which 
this bill affords. 

I have no apprehensions as to the practical 
workings of this law. So far as I have been 
able to collect information from all quarters— 
and I have taken some pains to do so—I find 
that this law, like most other laws on our statute- 
books, works well where itis well administered. 
The practical operations of this bureau will de- 

end upon the character of theagents into whose 
bands its management isintrusted. I certainly 
have no apprehension in this respect. I do 
not for one moment fear that the agents who 
will be appointed to carry this law into execu- 
tion will not use the powers conferred upon 
them for the furtherance of the great object 
which we all have in view—the reconciliation, 
the protection, the security of all classes of 
those who are now our fellow-citizens in the 
southern States. 

T believe that the law will be well carried 
out. Iam quite sure that it will work well. I 
have no apprehension that it will result in the 
evil consequences so eloquently depicted on Fri- 
day last by the gallant_gentleman from Ken- 
tucky, [Mr. Roussrav. ] i 

Iam greatly obliged to my friend from Mas- 
sachusetts [Mr. Error] for the opportunity 
which he has afforded me to make these re- 


marks. 
Mr. CHANLER. Will the gentleman from 


i nation in referen: 


Massachusetts [Mr. Error] allow. me to say a 
few words, in order to set myself right? ~~~ 
“My. ELIOT. No, sir, not now: 

Mr. CHANLER. “Not for a personal expla- 
i tothe matter under debate? 

Mr. ELIOT. decline to yield to the gen- 
tleman from New York, [Mr. Cuayter.] I 
have already agreed to yield a few moments to 
the gentleman trom Ohio, [ Mr. SHELLaABARGER. ] 

Mr. CHANLER. Mr. Speaker 

The SPEAKER. The gentleman from Mas- 
sachusetts is entitled to the floor, and he de- 
clines to yield to the gentleman from New 
York. ` ` 

` Mr. CHANLER. Now, sir, I appeal to the 
House. The gentleman refuses to yield to me 
for a personal explanation in regard to a matter 
in which I am personally concerned 

The SPEAKER. The gentleman from New 
York is out-of order. The gentleman from Mas- 
sachusetts is entitled to the floor without inter- 
ruption. 

Mr. ELIOT. I have promised to yield a few 
moments to my friend from Ohio, [Mr. SHELLA- 
BARGER. | : 

Mr. CHANLER. I object to the gentleman 
yielding, unless he yields unconditionally. 

The SPEAKER. The gentleman has the 
right to yield to whom he pleases. 

Mr. CHANLER. If the gentleman excludes 
me from occupying the floor he should exclude 


others. 

The SPEAKER. The rule under which the 
gentleman from Massachusetts has the right to 
yield to any member will be read. 

The Clerk read, as follows: 

“While a member is occupying the floor he may 
yield it to another for explanation of the ponding 
measure as well as for a personal explanation.” 

Mr. CHANLER. Well, I ask the gentle- 
man to yield to me for a personal éxplanation. 

The SPEAKER. The gentleman from Mas- 
sachusetis has the right to yield to the gentle- 
man from New York, or to decline ta do so; 
He declines; and the Chair protects him in his 


right. . 

Mr. SHELLABARGER. I suggest the fol- 
lowing amendment, which I hope will be ac- 
cepted by the comanittec on freedmen. Ihave 
shown it to all the members of the committee, 
except perhaps one. 

Add at the end of section three the following: 

Provided, That no person shall be dcemed destitute, 
suffering, ordependent upon the Government for sup- 
port, within the meaning of this act, who, being able 
to find employment, could, by proper industry and 
exertion, avoid such destitution, suffering, and do- 
pendence. 

Mr. CHANLER. 


gentleman from Ohio to allow me to make a 


statement. [Criesof No! “No!” ] Tsimply. 


desire to say that I never asserted that my col- 
league [Mr. Raymoyp] was under any obli- 
gation to present the letter which has been 
referred to. My knowledge of the facts was 
limited to his possession of the paper 

The SPEAKER. ‘The gentleman from New 
York is out of order. He mustresume his seat, 
or the Chair will be compelled to enforce the 
rule. The gentleman has several times ap- 


| pealed to the gentleman from Massachusetts, 


who has refused to yicld. 

Mr. CHANLER. I beg pardon of the Chair. 
I appealed to the gentleman from Ohio. 

The SPEAKER. The gentleman from Ohio 
has no right to yield the floor. 

Mr. CHANLER. Of course I didnot know 
that. [Laughter.] - 
The SPEAKER. The amendment of the 
gentleman from Ohio is not in order at the 
present time. i 

Mr. SHELLABARGER, 
it would be accepted by the gentleman from 
Massachusetts. 

Mr. ELIOT. [have no objection to accept it. 


Mr. STEVENS. I understand the gentle- | 


man from Minnesota [Mr. DoxxeLtY] will 
withdraw his amendment so as to allow me to 
submit my substitute. 

Mr. DONNELLY. I withdraw my amend- 
ment, because the gentleman from Pennsylva- 


nia [Mr. Stevens] has informed me that he i 


THE CONGRESSIONAL GLOBE. 


Mr. Speaker, I ask the | 


I wasin the hope | 


has embodied that amendme 
tute forthe whole bill which he is: 

Mr. STEVENS. I how offer a: 
for the whole bill! “22 o n5 
_ Mr. ELIOT. ` I think the’ alterations if the 
bill made‘ by. the substitute can be-read by. 
Clerk in one minute. ; ae eee 

Mr. STEVENS: I propose to ‘state’ 
The first is in section four, line ‘six. I’ 
the words ‘‘and from’ forfeited: estate! 
enemy;’’ so that it ‘will reads 29.700 t 
, Suc. 4. And be it further enacted, Thaithe Presi 
is hereby authorized to reserve from ‘saleor fro ts 
tlement, under the homestead or preémption ‘laws, 
and:to set apart for the. use of freedmen and loya 
refugees, male or female, unoccupied lands in Flor: 
ida. Mississippi, Alabama, Louisiana, and Arkansas, 
and from forfeited estates of the cnomy, pot exceed- 
ing in all three million acres of good land; andthe 
Commissioner, under the direetion of tho President, 
shall cause the same from time to time to be allotted 
and assigned, in parcels not exceeding forty. -aeres 
cach, to the loyal refugees and freedmon, who. shall 
be protected in the uso and enjoyment thercof for 
such texm of time and such annual rent as may be 
agreed on between the Commissioner and such refu- 
gees or freedmen. Dot oad 

The next is to strike out these words: ies 


i Based upon a valuation of the land, to be asceri 
tained in ‘such manner as the Commissioner may, 
under the direction of the President, by regulation 
prescribe. : 
And in lieu thercof to insert, ‘notto exceed 
ten cents per acre per annum;’’. so that it will 
read: : ; ` = 
Tho rental shall be not to exceed ton cents per aero 
per annum. i ‘ ot ‘ 
That is to give them homesteads at ten cents 
per acre instead of at their full value.” z 
The next amendment is to strike out the, 
words ‘‘the value of the land as. aforesaid,’’ 
and to insert ‘not exceeding two dollars per. 
acre;’’ so itwill read: a 
_At the end of such term, or sooner, if the Commis- 
sioner shall assent thereto, the occupants of any par- 
cels so assigned, their heirs and assigns, may put- 
chase the land and receive t title thereto from the 
United States, in fee, upon paying therefor not, ox- 
ceeding two dollars per acre. i 
Section five is as follows: : ; 


Src. 5. Andbe it further enacted, Thatthe occupants 
of land under Major General Sherman’s special field 
order dated at Savannah, January 16, 1865, are hereby 
confirmed in their possession for the period of three 

years from the date of said order, andno person shall 

e disturbed in or ousted from said possession during 
said three years unless a settlement shall be made 
with said oécupant, by the owner, satisfactory to the 
Commissioner of the Frecdmen’s Bureau: Provided, 
That whenever thè owners of lands occupied undor - 
General Sherman’s field order, shall be entitled to 
restoration of said lands, the Commissioner is hereby 
authorized, upon the agreement, and with the written 
consent of said occupants to procure othér lands for 
them by rent or purchase, or to sect apart for them, 
out of the public lands assigned for that purpose in 
section four of this bill, forty acres each, upon the 
terms and conditions named in said section. 

I move to strike out these words, “for the 
period of three years from the date of said or- 
der,” and the words “ during said three years,” 
and to insert the word ‘‘former ” before ‘fown- 
er.” I may say these lands were given to there 
people with the understanding they were to 
possess them until Congress decided the title. 
The lands are the lands of rebels which were 
abandoned and scized. This bill authorizes 
their being turned out at the end of three years, 
which I wish to avert. To turn them outis an 
outrage I would never vote for. : : 

Then comes in the amendment of my distin- 
guished friend from Minnesota, [Mr. Dox- 
NELLY :] f 

After the word,‘ schools,” inline seven, section six, 
insert the following: ; 

And the Commissioner may provido a coramon- 
school education for all refugees or freedmen who 
shall apply therefor. : 

I move then tostrike out of sections seven 
and eight the words ‘except as a punishment 
for crime whereof the party shall have been 
duly convicted.” I do that for this reason: 
although that was put in the constitutional 
amendment, it does not necessarily come in 
here. Under the pretense of that vory clause 
they are taking men, as I have authentic infor- 
mation, for assault and battery and selling them 
into bondage for ninety-nine years. - . 

Mr. Speaker, I would now suggest that we 
devote this evening to discussion of this bill. 
We can call the previous question and take the 
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the. diseussion;be.on this bill; after that on the 
sident s message, . 


` Mr. ELIOT... It. seems, to me. we had better 
finish this bill and .take.4 vote on it nów.. 

The SPEAKER. The proposition of the 
gentleman from’ Pennsylvania requires.unani- 
mous consent... : oss 
iMr: ELIOT. I object to it. “My. Speaker, 

‘how much time baye J? 2. Sy hg 

The SPEAKER, About twenty-eight. min- 
Mpeg at Pao ye TE . 

“Mr. ELIOT.: I do not propose to occupy 
the: time-of this House in protracted discussion 
of the provisions of this bill. , , 

> Mr LE BLOND. Iwill inquire of the gen- 
tleman from Massachusetts if the amendment 
of the gentleman from Pennsylvania has been 
accepted: by him or.is in any shape pending 
before the House. 

Mr. ELIOT. No; sir, it has not been and 
could not be. aan 
. The SPEAKER. Itis pending as, amend- 
ment: to thè substitute offered by the com- 
mittee, and the first question will be on the 
‘amendment of the gentleman from Pennsyl- 
vania, [Mi. STEVENS. } 

Mr. LE BLOND. Will it be in a position to 
be voted for? i 
_-The SPEAKER. Yes, sir. : 

Mr Di BLOND. Then I would like to have 
it read. ` 

The SPEAKER. It will be reported before 
it is voted upon. 
` Mr. ELIOT... Mr. Speaker, I shall occupy 
the attention of the House very briefly in closing | 
the debate upon ‘this bill, and possibly might 
refrain from speaking but that I wish to bring 
to the notice of the House a few facts from 
official sources concerning the operation and 
the value of the Kreedmen’s Bureau. 

: Three objections have been urged against this 
pill. Two gentlemen, my colledgue on the com- 
mittee, [Mr. Taytor,] of New York, and the 
gentleman from Maryland, [Mr. Puses, | very 
frankly admit that we are called on for some 

_ legislation to protect the freedmen who have 

been, by military emancipation and by constitu 
tional amendment, brought under the guardian 
carce of the Government, but they contend that 
the provisions of this bill are not such as com- 
mend themselves to their judgment. All the 
other gentlemen who have spoken on. the other 
side of the House deprecate all legislation and 
deny that any bill, however drawn, having the 
objects in view sought to be effected can prop- 
erly reecive support:. We sce these millions of 
men overwhelmed in the rough seas, but we 
must not stretch forth the wand of the law to 
part the. waters for their salvation. 
- Mr. PHELPS. Asthegentlemanhasalluded 
to me, I would like to state just here, that in 
view of the amendment suggested by the gen- 
tleman from Ohio, [Mr. SHELLABARGER, } which 
has been accepted, as I understand it, I with- 
draw my objection to the bill, the principle of 
which, as I said before, I indorse, only. object- 
ing to matters of detail. I shall therefore vote 
for the bill. 

Mr. ELIOT. J understand the gentleman 
from Maryland [Mr. Punes] to withdraw his 
objection to the bill, and shall certainly be glad 
to have his vote given in its behalf. 

The first objection made to this legislation is 
that this whole bill, in its object, scope, pur- 
poses, and provisions, ts in contravention of | 
the Constitution. 
misfortune, if true, and would prove that our | 


which permitted and encouraged human bond- 
age, the people could not be secured in the en- 


joyment of these blessings. There is not, how- 
ever, ahy provision in the Constitution which 
in-specific words empowers us to pass this law, 
and, therc are some gentlemen who seem to 
require such specific grant ofpower before they 
can consent to act in this direction. But to 
those not unwilling to discern it the power to 
act is obvious enough. ; aeni 
~ No one will deny, at this time, the: military 

ower of the Commander-in-Ghief to declare 

reedom when Mr. Lincoln actéd. But nó ex- 

press grant of power to that effect can be found 

in the Constitution. Wewerein war. Theinstitu- 
tion of slavery was used as an instrumentality of 
war, powerful, effective, and controlling. With- 

out it the rebel States would not have gone to 

war, and could nothave conductedit. Itwas the 
back-ground of their strength. It supplied them’ 
with food and dug them intrenchments and 
supported them at home and in the field. It 

would have been madness in us and great folly 
not to have taken from them this strength. But 
more than that. The men who were made to 
work against uş were our friends—the only 
friends we had in all the rebel States—ignorant 
it may be, degraded by slavery, but still our 
friends. d 

The President then, Mr. Speaker, had as 
Commander-in- Chief the power—no matternow 
about the right, the justice, as Mr. Lincoln said, 
but the power—to liberate the slave. By all 
the laws of war, since war was first waged, where 
slaves were held by cither contending party, he 
hadthe power. Underthe Constitution Congress 
had used its powers to raise aud supportarmies, 
to make rules for the government of our forces, 
to provide for the suppression of the insurrec- 
tion, All the war powers in the President were 
in force, and that was onc of them. The freed- | 
men were cast by that act upon our Government 
ina timeof war. But the power to free them 
involved the duty to protect them, and for that 
protection Congress must provide, and ‘every 
provision in this bill if fairly called for in order 
to protect them is thus justified. Tread that 
Constitution with other eyes than those which 
look at it from the stand-point of the master. 
By that military emancipation they were made 
free; butin Kentucky, Delaware, Missouri, and 
Maryland, the Commander-in- Chief did not free 
them, nor in all of Louisiana or in Tennessee. 
Missouri and Maryland acted themselves. But 
in Kentucky and Delaware the chains were 
shackled fast until the amendment of our Con- 
stitution declaring all men free was ratified. 
And the second section of that amendment con-, 
fers the power and so creates the duty for just 
such legislation as this bill contains, to give them 
shelter, and food, to lift them froni slavery into 
“the manhood of freedom, to clothe the naked- 
ness of the slave, and to educate him into that 
manhood that shall be of value to the State. 

The objection to this bill because of the fact 
that it left the whole country to be districted 
has been removed by the amendment which the 
committee have authorized me to report. 

The objection which was urged last night, 
because of the expense which this bureau would 
create, is removed materially by the amount 
which the committee, on the part of the House, 
in the first and also in the present substitute 
have reported. : 

The argument on this point which was made, 
| by the gentleman from Kentucky was upon the 
bill as it came from the Senate; jt was not upon 
ithe substitute which had been offered to the 
House by this committee. | 

The salaries which were discussed were those | 
named in that bill and not inthis. | | 

The number of clerks objected to was the | 
number provided for in the Senate bill and | 
not in this. 

By the terms of this bill gentlemen all ander- 
| stand that officers of the Army, or enlisted men, 
so far as their services can be procured, will be 
detailed for service here. : | 

The expense as I believe, and as the friends 
of this measure who have examined this subject 
most carefully believe, will be fully borne, fully į 
met, if only the bureau can have a fair chance, |: 


and the freedmen who are cared for by it can 


have an.opportunity to make their iabor. re- 
munerative. 

But the gentlemen from Kentucky have said 
that this bureau is not wanted anywhere, espe- 
cially is not wanted there. And my purpose 
as much as anything else in asking the attention 
of the House now, was to lay before it the offi- 
cial evidence that I have here upon that subject. 

First, I will read.an extract from a report of 
General Howard, the brother of the Commis- 
sioner, concerning the whiterefugees. He says: 


‘* At Atlanta, there was more of.an accumulation of 
destitute freed people than Ihadseen elsewhere, The 
armies had more completely devastated all the coun- 
try around. Many whites, at least three hundred 
families, as estimated by the sub-assistant commis- 
sioner, will suffer greatly this winter unless relieved. 
by Government agency. The bureau officer had as- 
sisted some of these destitute refugees by transporta- 
tion and rations. Ho was endeavoring to find places. 
for alltheable-bodied colored people, and had already. 
considerably diminished the numbers. By the help 
of the assistant commissioner of the State; he will be 
able to. appréntice most of the homeless children. 
Many cases of violence to negroes in that section are 
reported to him, but his district is so large that he 
cannot, he says, rectify these evils oxeept in compara- 
tively few cases. Several good schools and a hospital 
are in successful operation at Atlanta; the former, as 
at Macon, being chiefly sustained by the benevolent 
associations of the North.” 


Concerning Florida, General Howard gays: 


“From conversation with Licutenant Colonel Ap- 
thorpe, one of Colonel Osborn’s inspectors, as well ag 
from the other sources of information mentioned, 
[conversations with citizens of Tallahassee and vi- 
einity and with Generals Foster and Newton,} I 
became. convinced that there were rather more ex 
ceptions in Florida to the general rule, prevalent in 
southern Georgia, of prejudice and unjust dealing 
against the frecdmen, but that still with the majority 
of the people there was the same unwillingness or 
moral incapacity to treat them with fairness and as 
freemen. A ae ` 4 

“Twas informed bya high military official that since 
the hanging of a citizen for murder at Tallahassee 
convicted by a military court, and the pending trial 
of another for shooting a negro, he had received let- 
ters from parties declaring they would not live in a 
country where a man must be hung for resenting an 
insult with arms, and where a man must be tried for 
his life for shooting a ‘nigger.’ Heinformed me also 
that certain of these parties had carried out their 
ee of loaving the State, and had gone to Texas to 
reside. 

“ From the same official I wag gratificd to learn as a 
testimonial to the good discipline of some of the col- 
ored troops and as an offset to the complaints against 
them in southern Georgia, that all the principal citi- 
zens of Jasper, Florida, petitioned for the return of 
a company of colored troopswhich had been ordered, 
away from there. The constant quarreling between 
discharged Union and rebel soldiers resident there 
rendered the presence of troops necessary. Tho col- 
ored troops were put back to continue garrisoning 
the place. , eee x 

“There is the same disposition to depreciate wages 
in Florida as in Georgia.” ` : 

Concerning the necessity laid upon this bu- 
reau to provide for medical treatment of freed- 
men, I would state that from reports made to 
Surgeon Horner, medical chief of the bureau, 
it appears that— ; 

“ A majority of the physicians of the district (Vir- 
ginia) refuse to render any services to these people 
unless compensated in advance,” = $ FF 

“A muchlarger number of freedmen would beable, 
evenin their present condition, to provide for their 
own medical care were itnot for the system of charges 
for medical services and medicines through the State 
(Virginia) is at such a high rate. Few physicians, 
comparatively, as yet make the proper distinctionsin 
favor of this class of persons, and still continue to 
demand payment in advance for all services ren- 
dered them. Five dollars a visit, even for short dis- 
tances, is no unusual charge, andan equally high rate 
for medicines, 

“Tt is apparent that very few of the large number 
of freedmen find it possible in thcir present transition 
state to pay these rates, although in the larger places 
some have succeeded in so doing, and the number is 
increasing.” 

From North Carolina: 


“A colored clergyman of Raleigh reports to Colo- 
nel E. Whittlesey, forty-sixth United States colored 
troops, that he was unable to obtain a physician to 
attend his sick family, and that a combination exists 
among the Jocal physicians not to give medical at- 
tendance to colored people.” ` 


From Georgia Surgeon Lawton writes: 


“I was there (at Macon) last week; saw the mayor 
and told him the Government did not intend to relieve 
local (civil) authorities of the care of the sick and in- 
firm in the city. He said that the negro population 
was. estimated at from oight to ten thousand in and 
around the city, gathered from all the neighboring 
counties, and the city was. poor; could not, would not 
take care of tiem. Underneath the professed loyalty 
and Union sentiment ofthis State (Georgia) lies adoep, 
bitter feeling of hatred and animosity; years may 
soften it, but for thé present all this feeling will crop 
out, as it does constantly, in acts of cruelty toward the 
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negro. The hate toward the northerners spendsitself 


in that direction. I could spend the day in relating | 


such acts. 


“Jn Atianta, I know from personal inspection that | 


multitudes of tho fecble and women and children are 
living either in the openair, or such rude shelters of 
brush and logs and old tin from ear roofs as they can 
construct, exposed to storms and cold, and such a life 
induces a large amount of sickness and 2 high rate of 
mortality. teks 

“Ireturned yesterday (January 26, 1866,) froma tour 
of inspection of two weeks over the State. The de- 
niand increases, or clse a knowledge of the needs of 
the freedmen grows upon me for help. Small-pox 
. Spreads with terrible rapidity and fatality, and gen- 
` erally civilauthorities show a cruel heartlessness and 
wicked indifference to their wants which goes little 
eredit to their humanity.” 


pom Texas the surgeon in charge writes 
that— 


“Captain W. D. Wardlow, recently ordered to Ho- 
mer, Angelina county, with two companies of the 
twelfth Illinois cavairy, reported his intention to 
arrest a planter named Herman Brown for killing a 
freedman. Itis stated and corroborated by the eyi- 
dence of the dying man that Brown had in his service 
the freedman’s wife and denied him the right to see 
her, threatening to shoot him if hecame again, which 
threat Brown carried out. Captain Wardlow says it 
iscurrently rumored that thereis an organization with 


someof theplanters to kill every freedinan thatleaves | 


his formermaster. In San Augustine county aplanter 
named Gadden informed his employés that they were 
notfree until Christmas, and compelled them to stay.” 


I now, Mr. Speaker, read-to you an extract 
from the report from Kentucky of Brevet Major 
General Fisk, assistant commissioner for Ken- 
tucky and Tennessee: 


BUREAU FRERDMEN, REFUGRES, 
STATES or KENTUCKY AND TENNESSEE, 
ASSISTANT COMMISSIONER’ S OFFICE, 
NASHVILLE, Lennussny, January 23, 1866, 

GENERAL: Lassureyouthatin no portion ofthe coun- 
try is the bureau a more positive necessity than in 
many counties of Kentucky, and for the sake of the 
nation’s plighted faith to her wards, the freedmen, 
and in behalf of humanity and..justice, I implore 
you and the President to listen to no request for its 
withdrawal from the State until the civil authorities, 
inthocntoreementof impartial laws, shall amply pro- 
tect the persons and property of those for whose pro- 
tection and defense this bureau is set. 

I saw with my own eyes our fellow-soldiers, yet clad 
in the uniform of their country’s Army, tresh from 
their muster out of service, who, within the last ten 
days, were the victims of fiendish atrocity from the 
hands of their former masters in Kentucky., ‘Chese 
returned soldiers had been to their old homes for their 
wives and children, and had fi 
knocked down, whipped, and horribly bruised, and 
threatened with shooting should they ever dare toset 
their fect on the premises of their old master again and 
intimate that their families were free, 

On the very day last week that Garret Davis was 
engaged in denouncing the Freedinen’s Bureau in 
the United States Senate, hisown neighbors, who had 
fought gallantly in the Union Army, were pleading 
with myself for the protection which thecivil anthor- 
ities failed to afford, Lhe civil law prohibits the 
colored man from bearing arms; returned soldicrsare, 
by the civil officors, dispossessed of their arms and 
fined for violation of the law. = * +>  *  # š 

I inclose herewith copies of two letters reecived 
from Meade county. Mr. Stewartis circuit judge. lt 
would, I tear, do great harm were the bureau to be 
withdraw from any portion of the county where sla- 
very has ceased to existas the result of the war, until 
the people shall have had ample time, under the 
guardianship of the Government, to adjust their new 
relations on the basis of impartial justice to all men, 

I am, general, very_respecttully, your obedient 
servant, CLINTON B. FISK, 

Brevet Major General, Assistant Commissioner. 
Major General Howarp, Commissioner, de. 
_ The letters referred to by General Fisk are 
asfollows. ‘The first is dated— 
BRANDENBUROH, Kentucky, December 29, 1865. 


Sir: Ihave the honor to inform you that the freed- 
mon of this county have been gr 
former rebel owners. Whether they are rebels at 
present is for you to judge upon the information given 
me by the frecdmen, 

i willstate one circumstance given me by Mr. Ii, 


Patterson, a member of company K, one hundred and | 


eighteenth United States colored infantry. He was 
honorably discharged the service on the 15th day of 
September, 1865., Ile came to this place and sent to the 
country for his wife and children. Their former owner, 
Shacklott, of rebel notoriety, refused to give them up 


to their father and husband, and notifies the soldicr 


$f he comes on his lands for the purpose ofgetting them 
he willshoot him. Ie has not gotthem yet, Please 
inform me what course should be pursued in regard 
to the freedmen. We have no agent for the Freed- 
men’s Bureau at this place. ‘The disposition of the 
would-be rebels is to persecute the frecdmen to the 
utmost extent. i s ; r 
Sir, another thing I wish to call your attention to is 
the oppression of returned Union soldiers, On the 
18th of December, 1855, a Union soldier, formerly of 
the seventeenth Kentucky cavalry, came to this place 
and was grossly beaten by a former rebel soldier, 
guerrilla, and his friends—reasons, that he had sent 
negroes acrossth 
ing an order issue 
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d by you to his officer and by his cap- 


ss.—No. 42. 


for this offense been | 


ly imposed on by | 


eQhioriver. He was beaten for obey- | 


| 
i 


{ 
| 
i 
| 


j 


if 
H 


tain to him. Thecivil authoritieshave taken no notice 
of the disgraceful riot on the Sabbath, and such things 
have occurred on several occasions. The civil law 
here is in the hands of the rebels, 

For character I refer you to Colonel E. W. Critten- 
den, United States Army, and Colonel James ‘T. Bram- 
lette, inspector general of Kentucky. 

I am, sir, very respectfully, your_obedient servant, 

g W, F. DENTON, 
Formerly Lieutenant Tweljth Kentucky Cavalry. 
Major General PALMER. 


Now, sir, I give an extract from the letter 
of Judge Stewart, dated at Brandenburgh, Jan- 
uary 4, 1866 : 

General Fisk: * * Æ = There isa placo 
about’ nine miles from this called Meadeville, for- 
merly a guerrilla, headquarters. At that place there 
has been arcign of terror for two weeks. The pre- 
tense of the rascals concerncd in it is to expel all the 
freedmen. x 

They have made the declaration that no ono shall 
hire a negro, not, even the former owners of them. 

One man’s houses were burned some days ago on 
the faith of a rumor that he was about to hire his 
former slaves and put them there to live. 

The family of a certain John Blunt Shacklett, to- 
getherwith aJesse Murray Shacklett and Bill Shack- 
lett—they attempted to carry out their purpose here 
day before yesterday. They with cocked pistols pa- 
raded several negroes about the street, and went in 
search of some who had been in the Army, and would 
undoubtedly have killed them if they had been found. 
Some of us (very few) went into business about this 
point and they were soon cleancd out, two being 


adly wounded. 

I learn that yesterday they were assembled in foree 
at Meadeville; no process of law can be served upon 
them. Now what are we todo? I cannot undertake 


the business, for I have been thumped to death nearly 


heretofore. | 
Please inform me what may be looked for at once. 


Obediently, &. 

J. STEWART. 

I just hear that yesterday at Meadeville, a certain 
Mayor Harrison proclaimed that any one who hired 
a negro deserved to hang, und should be hung. 

This isa fellow they had charged as a spy, and I 
unfortunately lent a hand in getting him clear. Itis 
certain he went to pilot Berry and his gang through 
here last fall, and ought to be had up for that. 

Mr. SMITH. Will the gentleman from Mas- 
sachusetts [Mr. Erior] allow me io say a word 
in reference to General Fisk? 

Mr. ELIOT. I am sorry to be compelled to 
decline. f 

Mr. SMITH. I desiro to say but a word in 
reference to a speech made by General Fisk, in 
Cincinnati, in reference to Kentucky. 

Mr. ELIOT. F must decline to yield. 

Mr. HARDING, of Kentucky. Will the gen- 
tleman from Massachusetts [Mr. Luror] allow 
me to ask’him a question? By whom is that 
report signed? Is it signed by General Fisk or 
some subordinate? , 

Mr. ELIOT. It is an official report by Gen- 
eral I‘isk. 

‘Mr. HARDING, of Kentucky. Is it signed 
by General Fisk or by a subordinate? 

Mr. ELIOT. Tt is signed by General Fisk. 

Mr. HARDING, of Kentucky. J think the 
gentleman is mistaken. 

Mr. ELIOT. What I have had read is a 
certified copy of a report made and signed by 
General Fisk, as the gentleman will see by ex- 
amining the copy just read by the Clerk. 

Mr. GRIDER. I would ask the gentleman 
from Massachusetts [Mr. ELror] when he ob- 
tained the communication just read. 

Mr. ELIOT. My impression is that I have 
had the report of General Fisk for about a week. 

‘The two letters accompanying it I have procured 
since. 

From the report of Colonel Whittlesey, as- 
sistant commissioner of North Carolina, ! pre- 
sent the following extract: : 


“The method pursued may be best presented by | 
From the | 


citing a few cases, and the action thereon. t 
report-of Captain James, for August, I quote the fol- 
‘lowing: 

“I forwarded you, in his own langnage, a report of 
a case which occurred in Gates county, on the north- 
ern border of the State, far away from any influence 
of troops, and where the military power of the Gov- 
ernment had been little felt. No doubt it illustrates 
others in similar locatitics fur from garrisons and 
northern influences. Lhe report will repay perusal, 
and appears to haye been managed with admirable 
tacton the partofCaptain Hill. Reportshadreached 
meofthe way in which David Parker, of Gates county, 
treated his colored people, and [determined to aseer- 
tain formyselftheirtrath. Accordingly last Monday, 
August 20, accompanied bya guard of six men from 
this post, (Elizabeth City,) E proeseded to his resi- 
dence, about forty miles distant. Heis very wealthy 


Į ascertained, after duc investigation, and after cou- | 
vineing his colored people that I was really their i 


friend, that the worst reports of him were trac.’ He’. 
had twenty-threenegrocs on his farm, largeand small, 
Of these fourteen were field hands. They all bore un- 
mistakable evidence ofthe way they had been worked. 
Very much undersized, rarely _exceediog, man’ or 
woman, four feet six inches. : Men and women of 
thirty and forty years of age looking like boys and 
girls. It has been his habit for years to work them 
from sunrise tosunsct, and often long after, only stop- 
ping ono hour for dinner—food always cooked for 
them to save time. He had and has had for many 
years an old colored man, one-eyed, and worn out.in 
the service, for an overseer ör ‘over-looker,’ as he 
called himself. In addition, he has twosonsat home, 
one of whom has made ita point to be with them all 
summer tong—not so much tosuperintend as to drive, 
The old colored overseer always went behind the gang 
with a cane or whip, and woe betide the unlucky’ 
wretch who did not do continually his part. He had 
been brought up to work, and had not the least pity 
for any one who could not work as well as he. 

“ Mr. Parkertold me that he had hired his peoplefor. 
thescason; that directly after thesurrender of General 
Lee he called them up, told them they were free, that 
he was better used to them than to others, and would 
prefer hiring them, that he would givo them board 
and two suits of clothing to stay with him till the Ist 
day of January, 1806, and one Sunday suit at the end 
of that time, that they consented willingly—in fact 
preferred to remain with him, &e, But from his peo- 
pie I learned that though he did call them up, as 
stated, yet when one of them demurred at the offer, 
his son James flow at him and cuffed and kicked him; 
that after that, they were all ‘perfectly willing to 
stay; they were watched night and day; that Bob, 
one of the men, had been chained nights, that they 
were actually afraid to try to get away. Taere was 
no complaint of the food, nor much of the clothing; 
but they were in constant terror of the whip. Only 
three days before my arrival Bob had been stripped 
in the field and given fifty lasnes, for hitting Adam, 
the colored over-looker, while James Parker stood by 
with a gun, and told him to run if he wanted to, he 
had à gun there. About four weeks before, four of 
them who went to church and returned before sunset, 
were treated to twenty-five lashes cach, Some were 
beaten or whipped almost every day. Having ascer- 
tained these and other similar facts, I directed him 
to call them up and pay them from the Ist of May 
last up to the presenttime. I investigated each case, 
taking into consideration age, fam.ty, physical con- 
dition, &e., estimating their work from eight dollars 
down, and saw him pay them oJf then and there, al- 
lowing for clothing and medical bill. [then arrested 
him and his two sons, and brought them here, except 
Dr. Joseph Parker, whose sister is very sick, with all 
the colored pcoplo L thought necessary as witnesses, 
intending to scud them to Newbern tor trial. But 
on account of the want of immediate transportation 
I concluded to release them on their givinga bond in 
the sum of $2,000 to Colonel 15. Whittlesey, assistant 
commissioner for the State of North Carolina, and to 
his successors in ofice, conditional as follows: 

“That whereas David Parker and James Parker 
have heretofore maltreated their colored people, and 
have enforced the compulsory system instead of the 
tree-labor system, now, therefore, if they, each of 
them, shall hereatter well and kindly treat, and causo 
to be treated, the hired laborers under their or his 
charge, and shall adopt the free-labor system in lieu 
of the compulsory system, then this bond to be void 
and of no effect, otherwise to remain in full force and 


i efect, with good security.’ ` 


Lieutenant Colonel Clapp, superintendent central 
district, reports three cases of cruel beating, which 
have been investigated, and the offenders turned over 


i to the military authorities for trial; besides very 


many instances of defrauding freedmen of their wages. 

“From the reports of Major Wickersham, superin- 
tendent of the southern district, L quote the tollow- 
ing: x 

“August 25, A. S. Miller, Bladen cãunty, states that 
Henry Miller (colored) neglects to support his family. 
Action, required Henry Miller to use his wages for 
the support of his wife and children who have no 
claims on their former master, and can look tono one 
else than the husband and father for support. 

“97, Betsey Powell (colored) states that Mrs. Frank 
Powell, Columbus county, has driven her away with- 
out pay for her labor. Gave letter to Mrs, Powell 
sen her to pay Betsey for her labor since April 
27, 1865. 

99. Len Shiner (colored) states that he made an 
agreement with Mr. David Ku , of Robeson county, 
to work and gather his crop, for which he was to re- 
ceive subsistence and one third of the crop when 
gathered. Mr. Russel has driven him off and refuses 
to pay. Wrote to Mr. Russel directing him to com- 
ply with terms of agreement, or furnish satisfactory 
reasons for not doing so. ‘These arc but examples of 
hundreds of complaints heard and acted upon by 
Major Wickersham and other officors in the southern 
district. À 

“The following cases are taken from the report of 
Captain Barritt, assistant commissioner at Charlotte, 

t Morrison Miller, charged with whipping girl Han- 
nah, (colored.) Found guilty. Action—ordered to 
pay said Hannah fifty bushels of corn toward sup- 
porting herself and children, two of said children 
being the offspring of Miller. È 

“William Wallace, charged with whipping Martha, 
(colored.) Pleadguilty, Action—fined said Wallace 
fifteen dollars, with assurance thatif the above of- 
fense was repeated the fine would be doubled. 

“Council Best attempts to defraud six families of 
their summer labor, by offering to sell at auction the 
cropon his leased plantation. Action—sent mililary 
force and stopped the sale until contract with labor- 
ors was complied with. P 

“A hundred pages ofsimilarroportsmight becopied, 
showing, on the one side, that many freedmen necd 
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the:pregence of some auihority to enforce upon them 
their new duties, and on the other, that so far. from 
being true that ‘thereis no county in which aireed- 
man ean be imposed upon,’ (speech of Judge Reed, 
in constitutional convention,) there is no county in 
which heis not oftener wronged, and these wrongs 
increase justin proportion to their distance from Uni- 
. ted States authorities. There has been great im- 
provement, during the quarter, in this respect. The 
efforts of the bureau to protect the freedmen have 
done much to restrain violence and injustice. Such 
efforts must be continued until civil government is 
fully restored, just laws enacted, or great suffering 


aud serious disturbance will be the result. 


Gener: C. W. Howard, as the result of his 
inspection, submits these considerations in his | 
report: 


“I. Agencies of the United States Government of 
some sort, similar to the existing bureau agencies, arc 
for the present indispensable in every part of the two 
States visited. 

“1, Great suffering and starvation would ensue 
among the refugees and freedmen in some sections 
were all Government aid withdrawn, 

22. Public sentiment is such that cven should tho 
laws be made impartial the negro could not obtain 
redress for wrongs done him in person or property. 

“g, Thero seems to be a moral incapacity with the 
majority of white residents to treat him fairly in the 
ordinary transactions of business as, e. g, in making 
contracts. Hisown inexperience in such things there= 
fore renders necessarysome agency to guard his inter- 


ests. |! 


“4, Existing theories concerning ‘the cducation of 
laborers and the prejudices against the blacks, are 
such as absolutely to prevent the establishment of 
schools for the freedmen, even though the expenses 
be paid by the benevolent associations of the North, 
and the many saccossful schools now in operation 
would be broken up in most places on the withdrawal 
of the Government agencies. 

“Thosame general observation will apply to all mis- 

i y work by northern agents, and from special 

y and investigation of this sttbject I am con- 

ed that very little in the way of moral and reli- 

gious instruction forthe froed people is to be expected 
at present from the members and ministers of the 
southern churches. 

“II On the other hand, itis for the interest of the 
whites for these əncies to remain, and the better 
class of the thinking mon expressed themselves un- 
hesitatingly in favor of it, 

HL. The prevailing want of confidence on the part 
of the freedmoen in those who have been slavehotders 
makes it necessary to have a third party (and a Uni- | 
ted States oficial is better than any other) to induce 
the freedmen to enter into. contracts. Many of the 
white residents told me that no contracts would have | 
beon effected but for the bureau officers, 

“2, Such agents are necded often to secure tho ful- 
fillment of contracts on the part of the frocdmen both 
in the explaining the exact moaning and force of the 
contract and enforcing it by ditferont motives and 
means. , 

3, For the protection of the whites against any 
hostile combinations of the blacks, This will be 
needed as long astho present publicsentiment of the 
whites continues, insuring a corresponding distrust 
and hostility on the part of the blacks, 
| “Qur agents have done much to allay such ill-fecl- 
ing,” Xe. 

Mr. Speaker, in order to show somewhat the 
existing fecling in some portions of Maryland, 
I annex a letter recently written by a teacher 
of a treedinen’s school: 

To the Aetuary of the Baltimore Association for the 
Moral and bducational Improvement of the Colored 
People: a 

Waernstown, Maryuann, February 1, 1865, 

“Dean Sin: Lhe rebels have come out against me at 
last. Last week {was informed by the deputy sheriff 
thata gang of them were-organized for the purpose 
of breaking up the school and blacking the teacher, 

3oth the mayor and sheriff have warned the eolored 
people to go armed to sebool, (which they do,) and if 
they attempt it to shoot as many as pôssible. On 

Monday night the deputy sheri id with us atthe 

school. Onthe same night the rebels Jaid a trap for 

me, which E walked into, but got out again. Leatled 
into i colored chureh, as E was accustomed to do after 
school, when T discovered about twelve whites near 
the door o, upon my entrance, locked the door and 
teok po: on ofthe key. They then commenced a 
row with the colored people. In the yard the fight 
became general. ‘The whites swore vengeance on the 
colored people and the school. After [left they con- 
voned again, and shots were fired. Onc of the colored 
men, thinking they had got me, ran to the j for 
assistance, and was returning, and was on his own 


doorstep, when he was shot by a fellow near by, who, 
I believe, mistook him for me. The next night the 


school was very thin, owing to the fright, but about 
twenty returned colored soldicrs came in and staid all 
the evening, all armed. Thesupcrintendent of schools 
eame down and brought mearevolver. Ifthey attack 
the school again 1 think they will get worsted. 

Yours, very respectfully, G. A. TUCKER. 
Rev. F, ISRAEL. 


I now close by reading the last petition which 
T have received from Indiana: 
To the Senate and House of Representatives of the Uni- | 
_ ted States ia Congress assembled : i 
, The executive committee of Indiana Yearly Meet- 
ing of Friends for the relief of Freedmen have ex- 
amined 


i that the Government has no such power. *The 


|| power. 
| can reach it, so that these landscan bereturned | 
i to their former owners. 


on the Sea Islands, who have gone there upon 
Major General O. 0. Howard’s report. We |! 


know the condition of the frecdmen and their wants, 
and we believe that the honor and faith of the nation 
are pledged to their reliet; and we pray that such 
action be had as to extend the powers of the bureau, 
and continue it until its legitimate work is accom- 
plished. 
On behalf of the committee, 
TIMOTHY HARRISON, 


Secretary. 
Ricumonp, First month 30, 1886. 
Mr. Speaker, Í wish now to modify the amend: 


ment in the first section so that it will read ‘‘in į 


which the privilege of the writ of habeas corpus 
was suspended on the 1st day of February, 
1866; and I wish the same amendment made 
wherever in the bill the same words oceur. 

Mr. STEVENS, . I ask the gentleman if his 
time has expired. 

Mr. ELIOT. I dg not know. 

The SPEAKER. The gentleman from Mas- 
sachusetis has. nine minutes remaining.’ 

Mr. STEVENS. Does the gentleman in- 
tend to occupy that time? 

Mr. ELIOT. No; Iwillyielditto my friend 
from Pennsylvania. 

Mr. STEVENS. Mr. Speaker, I wish I had 
alittle more time to explain the amendment 


Which I have offered, for it is important in two 


or three particulars. 

The bill as it now stands contemplates turn- 
ing off the freedmen from the homesteads which 
were allotted to them by order of the Govern- 
ment, in three years. 

Mr. BLIOT. No, sir; Ibeg the gentleman’s 
pardon. 

Mr. STEVENS, I have moved to strike out 
all that it says about three years, and about 
their possession being confirmed until a satis- 
factory arrangement between them and the for- 
mer owners of the land. That is the first and 
most material amendment. . 

‘Che bill provides that lands shall be rented 
to them.at a price which they brought as a 
rental before the war upon a valuation. What 


| hoonis that toafreedman? Italso provides that 
| they acquire title to the public lands of the Gov- 


ernment ata price not less than their valuation. 
What advantage is thattothem? There are no 


‘public lands in these States except the ever- 


glades which are referred to. I have provided 
in my amendment that they may acquire title 
to the public lands and the confiscated lands of 
the enemy, so as to give them an opportunity 
to settle upon both. a 

I have also proposed to strike out the words 
‘unless convicted of crime,’’&c., in that clause. 
L know that men are convicted of assault and 
battery and sentenced to slavery down there. 
E have authentic evidence of that fact in several 
letters, and therefore I propose to strike out 
those words. 

Now, sir, if I had time, I could show the 
Flonse that these freedmen have a right under 


our laws to the confiscated lands to the amount 
| of forty acres each, on the lands where they 


are, assigned to them by the Government, un- 
der Order No. 11, that they should have them 
for homesteads. 

I would like also to have time to show how 
much land we have there. We have lands there 
to the extent of more than one hundred thon- 
sand acres, and of more than one hundred mil- 
ion dollarsin value. And yet, notwithstanding 
this, the freedmen have been and are being 
driven from lands which have been ordered to 
be confiscated as enemy’s property, and which 
are covered over now with fteedmen and vil- 
ages, school-houses and churches, which they 
have built. Why, sir, General Fisk told me 
hat within the last four weeks he bad: been 
compelled reluctantly to return twenty-two mil- 
lion dollars’ worth of property in his district, 


+ which had been confiscated and was in the pos- 
: session of the United States Government. 


And I would also like to show, if I had time, 
pardoning power does not give it any such | 
No power but the power of Congress 
I should like also to show that the freedmen 


the faith of these forty-acre grants, and have 


i 


built for themselves comfortable houses and 
established communities there, have the right 
to retain those lands forever; and that it is a 
burning cruelty in us, by a provision of this 
kind, to allow them to be turned off in three 
years. 

T should like also to show, as I can show, that 
there are sixteen thousand freedmen on the 
Peninsula between Fortress Monroe and Wil- 
liamsburg, oceupying lands seized by the Gov- 
ernment, and which has become the property of 
the United States under our confiscation act— 
taken not as the property of traitors, but as 
enemy's property, and. confiscated as the prop- 
| erty of belligerents, not to be reached by any 
pardon on earth except the pardon of this Con- 
gress. Those sixteen thousand freedmen who 
are there incommunities, who have built their 
houses, their churches, their school-houses, and 
who have over two hundred thousand dollars 
in savings banks, now receive notice to turn 
out, and reeking rebels are to be brought back 
and take their places, under the preténse-that 
/ a pardon can restore to them lands which be- 
longed to us and which we have given to these 
freedmen. God forbid that I should ever vote 
for such a billas that. 

Why, sir, asmy friend from Iowa [Mr. Grin- 
NELL] said, when that wise man the Emperor 
of Russia sct free twenty-two million serfs, he 
compelled their raasters to give them home- 
steads upon the very soil which they had tilled; 
! homesteads not at a full price, but at a nominal 
price; “for,” said he, in noble words, ‘‘ they 
i; have earned this, they have worked upon the 
land for ages, and they are entitled to it.” 
But, by this bill, we propose to sell our land at 
not less than the Government price, or to rent 
it at prices which these poor people can never 
i| pay. If this bill shall go into operation, that 
will be its effect. 

Mr. ELIOT. Will the gentleman allow me 
to interrupt him a moment? 

Mr. STEVENS. Certainly. 

Mr. ELIOT. I wish to say that so far from 
that being.the case, I have information from 
the head of this bureau that under the provis- 
ions of this bill all the rights of these colored 
men can be cared for with entire satisfaction to 
them; that it is all they ask, and all they want. 

Mr. STEVENS. Let me read the language 
‘of the bill: 


That the occupants of land under Major General 
Sherman’s special ficld order, dated at Savannah, 
January 16, 1865, are hereby confirmed in their pos- 


sion for the period of three years from the date of 
said order, and no person shall be disturbed in or 
ousted from said possession during said three years, 
unless a settlomentshallbe made with said occupant, 
by the owner. satisfactory to the Commissioner of the 
Vreedmen’s Bureau. 


Wh. t does that mean? 

Mr. ELIOT. Why does not the gentleman 
read the restof the section? It continues thus: 

Provided, That whenever the owners of lands o¢cu- 
pied under General Sherman's ficld order shall be 
entitled to restoration of said lands the Commissioner 
is hereby authorized, upon the agreement, and with 
| the written consent of said occupants, to procure other 
| lands for them, by rent or purchase, or to set apart 
for them out of the public lands assigned for that pur- 
pose in section four of this bill, forty acres cach, upon 
the terms and conditions named in said section. 

Mr. STEVENS. Does that prevent the occu- 
pants from being turned out? 

Mr. ELIOT. Certainly. 

Mr. STEVENS. Ido not think so; and I 
say that this bill is a robbery. 

The SPEAKER. The gentleman’s time has 
expired. 
| Mr. ELIOT. Before the vote be taken on 
seconding thedemand for the previous question, 
I wisk to say that I accept the amendment of 
the gentleman from Pennsylvania, to strike out 
in the seventh and eighth sections the words 
‘except as a punishment for crime whereof. the 
party shall have been duly convicted.” 

Mr. SMITH. I ask the consent of the gen- 
tleman from Massachusetts to offer an amend- 
ment to the Senate bill. 

Mr. ELIOT. I have no objection to its pre- 
sentation. 

Mr. STEVENS. 
order? 


Ts such an amendment in 


The SPEAKER, It is. Both substitutes 
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propose to strike out the entire Senate bill. It 
is in order to pertect the Senate bill before 
striking it out. È 

„Mr. SMITH. I move to amend the Senate 
bill byadding at the end of the last section the 
following words: - 

Provided, That none of the provisions of this act 
shall extend to, or be enforced in, the State of Ken- 
tucky, x 

The previous question was seconded, and the 
main question ordered. : 

The SPEAKER. The Chair will state the 
condition of the question. 

The gentleman from Kentucky, [Mr. Surru,] 
to perfect the original Senate bill, moves to 
amend it by exempting the State of Kentucky 
from its operation. The gentleman from Mas- 
sachusetts, chairman of the select committee 
on freedmen, moves to amend the Senate bill 
by striking it all out and inserting a substitute 
which will be reported before the vote is taken. 
The gentleman from Pennsylvania [Mr. Sre- 
vens | moves to amend the substitute by striking 
it all out and inserting another substitute. The 
first question will be upon the amendment of 
the gentleman from Kentucky, to perfect the 
original bill. The next question will be upon 
the motion ef the gentleman from Pennsylva- 
nia to amend the amendment of the gentleman 
from Massachusetts, The next question will 
be upon the amendment of the gentleman from 
Massachusetts, who proposes a substitute for 
the Senate bill. If that should prevail, the 
question will then be upon ordering the bill to 
a third reading. 

Mr. SMITH. T call the yeas and nays upon 
my amendment. - 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman from Massachusetts that, as 
it will be necessary to take- votes on three or 
four different propositions before the bill can 
be disposed of, and as that will detain us to six 
o'clock, we allow the bill to go over until the 
morning. 

Mr. ELIOT. I do notobject, if that be the 
wish of the House. 


EVENING SESSIONS. 


Mr. STEVENS submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That on and after this day, until other- 
wise ordered, the House will take a recess daily at 
four o'clock and thirty minutes p. m., to meet again 
at seven o'clock and thirty minutes p. m., for debate 
only in the Committee of the Whole on the President's 
message. 


PRIVATE LAND CLAIMS IN MISSOURI. 


On motion by Mr. THAYER, by unanimous 
consent, Senate bill No. 86, to quiet doubts in 
relation to the validity of certain locations of 
Jand in the State of Missouri, made by virtue 
of certificates issued under act of Congress of 
February 17, 1815, was taken from the Speak- 


er's table, read a first and second time, and i 


referred to the Committee on Private Land 
Claims. 

The hour of half-past four o'clock p. m. 
having arrived, the Speaker stated that the 
Honse, under an order recently adopted, would 
take a recess until seven o’clock and thirty 
minutes p. m. 

EVENING SESSTON. 

The Housereassembled at seven o’clock and 
thirty minutes p. m., (Mr. Hiesy in the Chair 
as Speaker pro tempore,) and resumed, as in 
the Committee of the Whole, the consideration 
of the President's annual message, on which 
Mr. Hvussett, of Ohio, was entitled to the floor. 

RECONSTRUCTION. 

Mr. HUBBELL, of Ohio. 
history is said to be philosophy teaching by 
example. In the annals of the human race 
the past five years of our own country will 
contain greater and sublimer lessons for the 
instruction of mankind than will be fonnd in 
any other period of the same duration since 
the time when history commenced its record. 
Tn martial prowess and military achievements 
the great wars of Napoleon, commencing with 


Mr. Chairman, ! 


his Italian campaign in 1796, and continuing 


down to the battle of Waterloo, in 1815, which | 


terminated the career of that wonderful man, 


who shook the earth as with the “‘ throes of an | 


earthquake,” bore no comparison with those of 
eur own country in the recent rebellion. 
this war, dark, bloody, and fratricidal, count- 
less millions of treasure and thousands of the 
most valuable lives, mostly among the middle- 
aged and young, have been cruelly and wan- 
tonly sacrificed. Surely our losses have been 
great, but how incaleulably greater have been 
our compensations. For every sorrow there is 
a consolation, and forevery grief there is a joy. 
As at Marathon, Yorktown, and Waterloo, in 
this terrible conflict of arms, the cause of jus- 
tice, humanity, and liberty has been successful. 
In this sea of blood, wantonly shed, from the 
nation’s escutcheon the dark stain of slavery 
has been washed away forever. A race of four 
million people, downtrodden and oppressed, 
the victims of the most unrelenting despotism, 
have been made free and restored to the rights 
of manhood. Upon the accession to the Presi- 
dency of the late President Lincoln there was 
no disposition on the part of any considerable 


portion of those mainly instramental in his | 


election to interfere with the peculiar institu- 
tion in the States where it existed. Their only 
purpose was to arrest its further extension ; and 
but for the rebellion this institution might have 
continued for a hundred years, or for an indefi- 
nite period of time. In all human probability, 
within the short period of fifty years the aggre- 
gate amount of human happiness will be much 
greater than it would have been if the war had 
not occurred. Indeed, mystcriousand past find- 
ing out are the ways of Providence. In the face 


of rapine, murder, and civil war, we darc not | 


approve the events fhrough which our country 
has just passed. In the face of emancipation 
and universal freedom to all men and all raees 
we dare not condemn. So interwoven are the 


providences of God in the affairs of men that | 


there are actions in human conduct of which 
human tribunals are incompetent to judge. 
When we look back at the condition of those 
before the war whose wicked counsel originated 
and whose mad ambition led the people of the 
so-called confederate States into the whirlpool 
of rebellion and civil war, and when we reflect 
how frantic with fury and madness they were, 
both those who Jed and those who followed, we 
can only account for their strange and suicidal 
conduct upon the supposition that communities 
and nations, like individuals, have their parox- 
ysms of passion aud insanity. Mow terrible 
have been their sufferings, how unprovoked 
was the rebellion, and how awfully sublime has 
been the retribution ! 

Prior to the war, for thirty years, with the 
exception of short intervals, the political power 
of the Government was controlled by that sec- 
tion that attempted to establish the so-called 
‘confederate States of America.” 


constituted the aristocracy of our country. They 
monopolized in the Senate, in the Cabinet, and 


| in the field every place of honor and emolument. 


Jn all sectional and political controversies they 
were successful. Their treason, in the vain 
attempt to destroy our Government, has con- 
verted their opulence into poverty: their States 
have been desolated by war; their families and 
kindred have been slain in battle, and the pe- 
culiar institution whose area and power it was 
their purpose to enlarge and strengthen has 


been utterly and forever destroyed. Lixecutive | 


clemency alone car. save them from exile, the 
prison, and the scaffold. In view of their trea- 
son and horrid crimes, who can say that this 
terrible retribution is not just, or that this 
punishment is not merited? 

In the treatment of a conquered enemy or a 
fallen foe, sonnd philosophy and the principles 
of the Christian religion alike inculcate mag- 


: nanimity as a duty on the part of the victors as 


well as a cardinal virtue. 

Mr. Chairman, I now proceed to the discus- 
sion of the subject more immediately under 
consideration. “Fhe discussion of the Presi- 


In| 


The lead- | 
ers of the rebellion were the great barons and | 


i 
l 
i 
i 
H 
i 
i 


i 


| always required. 


dent’s message has assumed.a wide range. ` It 
is impossible that it should have ‘been other- 
wise; for the message embraces subjects the 
most momentous that ever occupied the thoughts 
of a deliberative body of men. 

While the policy of the Administration in itg 
efforts to reorganize civil Governments in the 
so-called ‘confederate States of America” is 
indorsed by the country, and cordially and 
earnestly approved by the loyal Union..men, 
there are those who misapprehend, in my judg“ 
ment, its principles and doubt its. wisdom. 

Mr. Chairman, we are now enjoying the light 
of what may be considered the bright day of 
the Republic; the military power of the rebel- 
lion has been broken; the resources of the con- 
federate States have been ‘exhausted; among 
the masses the spirit of insurrection has been 
subdued, and the leaders are either in exile or 
captivity or at the feet of the Executive, suppli- 
cants for mercey. ` ; ; 

That we may the better understand the path 
of duty, as well as the policy, justice, and wisdom 
may indicate, it might not be unprofitable for 
us to go back in our history to what may be con- 
sidered the dark day of the Republic. On the 
‘first Monday of December, 1863, the Thirty- 
Eighth Congress convened in this Capitol. Upon 
its immediaté organization a powerful minority 
party appeared in the House of Representatives 
hostile to the national Administration, more or | 
less in sympathy with the rebellion, and repre- 
senting a constituency extending throughout 
the loyal States with sentiments and views in 
harmony with their own. Every measure pro- 
posed by the Administration party to strengthen 
the financial or military condition of the coun- 
try was denounced and assailed by this party as 
unconstitutional and oppressive. TH® rebels, 
elated by their victories, were confident of sne- 
cess, and everywhere the war for the preserva- 
tion of the Union and the suppression of the 
rebellion was pronounced a failure. The perils 
of our situation were gr@ly enhanced hy dif- 
ferences of opinion among Union men upon the 
„presidential question. In the then alarming 
and perilous condition of the country President 
Lincoln, on the &th day of December of that 
year, issued his proclamation of amnesty and 
pardon, and proposed his plan for the recon- 
struction of order and civil government in the 
rebel States. The purpose of the President in 
his proffered pardon was to weaken the power 
of the rebellion by inducing the insurgents to 
abandon the bogus government of the so-called 
“southern confederacy” and return to their 
proper allegianee to the Government. Good 
faith on the part of those in authority, and espe- 
cially the Chief Magistrate of a great nation, is 
This proclamation of prof 
fered mercy was unrescinded and in full force 
i on the 14th of April, 1865, the day ofhis assas- 
sination. , : 

I now propose to call the attention of the . 
committee to some of the principal features of 
the amnesty proclamation of President Lincoln, 
The preamble recites the provision of the Con- 
stitution of the United States declaring that 
the President “shall have power to grant re- 
prieves and pardons for offenses against the 


| United States, except in cases of impeach- 


ment,” makes a brief allusion to the laws of 
Congress, “‘ declaring forfcitures and confisca- 
tion of property and liberation of slaves, all 
upon terms and conditions therein stated, and 
also declaring that the President was thereby 
authorized at any time thereafter by proclama- 
tion to extend to persons who may have par- 
ticipated in the existing rebellion, m any State 
or part thereof, pardon andamnesty, with such 


i exceptions, and at such times, and on such 


conditions as he: may deem expedient for the 
publie welfare.” The preamble then concludes 
with this important averment: 

“Whereas it is now desired by some persons here- 
tofore engaged in said rebellion to viralle= 
giance to the Whited States and reine oyal 
State governments within and for their respective 
Siates. 

By reference to this part of the preamble it 
is plain to be seen that the President had in 
view two objects to accomplish : first, to weaken 
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the rebellion by proffering amnesty and pardon | 
to those who desired to resume their allegiance 
to the United States; and second, to “ reinau- 
gurate loyal State governments.” | 

I willnow, Mr. Chairman, by the indulgence 
of the committee, read those parts of the proc- 
lamation I deem the most essential to a proper 
understanding of its import and purpose: 


“I, Ahraham Lincoln, President of the United States, 
do proclaim, declare, and make known to all persons 
who have directly, or by implication, participated in 
the existingrebellion, except as hereinafter excepted, 
that a full pardon-is hereby granted to them and each 
of them, with restoration of all rights of proper iy, ex- 
cept as to slaves, and in proper cases where rights of 
third parties shall have intervened, and upon the 
condition that every such person shall take and sub- 
scribe an oath, and thenceforward keep and maintain 
such oath inviolate; and which oath shall be regis- 
tered for permanent preservation, and shall be of the 
tenor and effect following, to wit; l 

*I do solemnly swear, in the presence of Almighty 

God, that I will henceforth faithfully support, pro- 
tect, and defend the Constitution of the United States | 
and the Union of the States thereunder; and that I 
will in like manner abide by and faithfully support 
all acts of Congress passcd during the existing rebel- 
lion with reference to slaves, so longand so tar asnot 
repealed, modified, or held void by Congress, or by 
decision of the Supreme Court; and that ] willin like 
manner abide by and faithfully support all procla- 
mations of the President made during the existing 
rebellion, so long and sotar as not modified or declared 
void oe the decision of the Supreme Court. So help 
me God.” |. 


The persons excepted from the benefits of 
the foregoing provisions are: 


“1, All who are, or shall have been, pretended 
civil or diplomatic officers or otherwise, or domestic 
or foreign agents of the pretended contederate gov- 
erument. : ; 

“2, All who left judicial stations under the United 
States to aid the rebellion. mi ; 

“3, All who shall have been military or naval ofi- 
cers of said pretended confederate government, above 
the rank of’colonel in the army, or lieutenant in the 


navy. 

og All who left seats in the Congress of the United 
States to aid the rebellion. : 

“5, All who resigned or tendered resignations of 
their commissions in the Army and Navy of the 
United States, to evadggthcir duty in resisting the 
rebellion. i . ` 

“6, All who have engaged. in any way in treating 
otherwise than lawfully as prisoners of war persons 
found in the United States service, as oflicers, soldiers, 
seamen, or in any other capacity.” i 


President Lincoln further declared : 


“And T do further proclaim, declare, and make 
known, that whenever, in any of the States of Ar- 
kansas, ‘Texas, Louisiana, Mississippi, ‘Tennessee, 
Alabama, Georgia, Florida, South Carolina, and 
North Carolina, a number of persons, not less than 
one tenth in number of the votes cast in such State 
at the presidential election of the year of our Lord 
1860, cach having token the oath wloresaid and not 

aving since violated it, and being a qualified voter 
by the election law of the State ng immediately 
before the so-called act of secession, and excluding 
all others, shall reéstablish a State government which 
shall be republican, and in nowise contravening said 
oath, such shall be recognized as the true government 
of the State, and the State shall receive thereunder 


| happy style his solution of the question as to |! 


| they were not in their proper relation to the 


| tion and reélection. ; 
| vention on ‘the 7th of June following, by a 


| resentatives in the Thirty-Lighth Congress, ar- 
| raigned the President in a paper published in 


| presidential electiou, and Mr. Lincoln was a 
! candidate for reélection. 


the bonetits of the constitutional provision which 
declares that ‘the United States shall guaranty to 
every State in this Union a republican form of Gov- 
ernment, and shall protest each of thom against in- 
vasion: and, on application of the Legislature, or tbe | 
Executive, (when the Legislature cannot be con- | 
vened,) aginst domestic violence.’ ” fj 


y 


It will be seen by this proclamation that Pres- |i 
ident Lincoln looked forward toa “reinaugu- 
tion,’’ to use his own language, of ‘ loyal State 
governments’? in the rebel States at the earliest | 
possible moment. His plan proposed that 
whenever iit could be ascertained that one tenth 
in number of the votes cast in any one of the 
so-called confederate States at the presidential 
election in 1866, each having taken the oath 
preseribed, and being a qualified voter by the 
election law in force immediately before the so- | 
called act of secession, and excluding ailothers, 
those persons should have the privilege of re- 
establishing a State government which was re- 
quired to he republican in form; and when es- į 
tablished it was to be recognized as the true 
governinent of such State. For the purpose of | 
my argument, I am not called upon to argue | 
the question whether this plan was a wise or a | 
fooiish one. Tt is a fact well understood that || 


President Lincoln consistently and pertina- | 
5 rop m ENOT ana tS + i 
clously adhered to this plan for the reorganiza- 


tion of c vii governments in the rebel St 
until the day of h sdeath. In subsequent mes- 
sages to Con in official proclamations, in 
private Couversations, and by public address, | 
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H 


H 


i tion of the truth of history, that upon the issue 
' raised by those gentlemen with President Lin- 


: plain the key to Abraham Lincoln's wonderful |} 


; fullness of a magnanimous soul, Abraham Lin- |; 
i coln gave utterance to a sentiment that will ii 


this plan. In his last public address, on the | 
evening of the 11th of April, he used the fol- 
lowing language: 


“Tn my annual message of December, 1863, and ac- i 
companying the proclamation, I presented a plan of | 
reconstruction, as the phrase goes, which f promised, | 
if adopted by any State, would be accepiable and sus- ; 
tained by the Executive Government of the nation. į 
T distinctly stated thatit wasa plan which might pos- 
sibly be acceptable, and also distinctly protested that | 
the Executive claimed no right tosay when or whether 
members should be admitted to seats in Congress from 
such States. i 

“The plan was, in advance, submitted to the Cabi- 
net, and approved by every member of it. One of | 
them suggested that I shonifthen apply the emanci- 
pation proclamation thereto, except in parts of Vir- 
ginia and Louisiana, and that I should drop the sug- | 
gestion about apprenticeship for freed people, and | 
that I should omit the protest against ny own power 
in regard to admission of members of Congress; but | 
even he approved every part and parcel of the plan 
which has since been employed or touched by the ; 
action of Louisiana.” 


It was in thisspeech he gave in his quaint and 


the political status of the rebel States, ‘‘that | 


General Government.” It is a fact well un- 
derstood, that ro measure of Mr. Lincoln's 
administration, except the emancipation proc- | 
lamation, was more thoroughly discussed and 
better understood by the people than this. At 
the time it was proposed, political parties were 
directing their attention to the approaching | 


‘This measure be- 
came the subject, among both political friends 
and foes, of discussion ,and criticism, in oval | 
controversy, and bythe"press. ‘The feeble op- i 
position to Mr. Lincoln among his political | 
friends was hushed into silence by the unmis- 
tnkable public voice demanding his renomina- | 
Lhe national Union con- 


unanimous vote placed Mr. Lincoln before 
the public fora reélection. Subsequent to his 
nomination Congress passed a bill which was | 
sent to the President for his approval, making 
provision for the reorganization of civil gov- 
ernments in the rebel States, essentially differ- 
ent in its provisions fromthe plan proposed by | 
the President. Either for want of time, or 
disapproval of its provisions, or both, the Pres- 
ident omitted to return the bill with his ap- 
proval. On the 7th of August immediately 
following, two distinguished gentlemen occu- 
pying high official positions, one a member of 
the Senate and the other of the House of Rep- į 


the New York Tribune called the ‘ Protest’ 
with a bitterness that attracted the attention of 
the whole country. I have no disposition to 
reflect upon the honor or patriotism of the 
living or the memory of the dead; but I feel 
authorized by the facts in saying, in vindica- 


coln the loyal Union men of the country almost | 
unanimously sustained the luxceutive. Upon |} 
this and other issues Mr. Lincoln was reélected 
President by an overwhelming and unprece- 
dented majority; and there was no time during 
his Administration when the American people | 
had more confidence in the wisdom and patriot- | 
ism of his Administration than they had on the 
day he was stricken down by the assassin. I 
may lave-occasion, if my brief hour permits, | 
again to allude to this congressional pian. | 

If [ were called upon, Mr. Chairman, to cx- 


popularity, and his hold upon the hearts of his | 
countrymen, my answer would be, “He pos- | 
sessed a soul free from all narrow-mindedness | 
and prejudice.” in him what a striking ex- 
emplification of the lesson ineuleated by the 
renowned philosopher of poetry : 


s 


‘The quality of merey is not strained;” 
X E- Ea Ga koa $ $ i 
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Ti blesseth him th 
In his second inaugural address, from 


A 1 

Opts 1 

i gives and lim that takes,” 1 
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place his name in the list of the very few whose 
memory will never die: 


“With malice toward none, with charity for all, 
with firmness in the right as, God gives us to see the 
right, let us strive on to finish the work we are in; 
to bind up the natiop’s wounds, to care for him who 
shall have borne th® battle, for his widow and his 
orphan, to do all which may achieve and cherish a 
just and a lasting peace among ourselves and with all 
nations.” 

Upon the accession of Andrew Johnson to 
the Presidency the path of duty was plain. A 
wise and harmonious Cabinet, enjoying thecon- 
fidence of their countrymen, by the blessings 
of divine Providence, survived the assassination 
of President Lincoln. He had been the suc- 
cessful candidate for the second office on the 
same ticket, supported by, the same party, and 
wag supposed to entertain the same sentiments 
and views. On entering upon the discharge of 
the responsible duties of Chief Magistrate of 
the nation, Mr. Johnson found a policy inau- 
gurated by his illustrious predecessor that had 
received the sanction of the American people 
in the most authoritative manner. Any depart- 
ure on his part from that policy,in the absence 
of newly developed lights, would have been a 
betrayal of public confidence, and subjected him 
justly to the charge of perfidy to his party and 
the country: On entering upon the discharge 
of his duties, Mr. Johnson found the rebellion 
substantially suppressed. he amnesty proc- 
lamation issued by President Lincoln on the 
8th of December, 1863, was still in full force, 
but it was thought by some pardon and amnesty 
could only be obtained under that proclamation 
for offenses committed prior to that date; and 
that a new amnesty proclamation might be re- 
quired for those whose offenses were of a sub- 
sequent date. On the 29th day of May, 1865, 
President Johnson issued his proclamation of 
amnesty. The oath prescribed by Mr. Johnson 
I will now, by the indulgence of the committee, 
read 

“I do solemnly swear or affirm, in the presence of 
Almighty God, that I willhencetorth faithfully defend 
the Constitution of the United States, and the Union 
of the States thereunder; and that L willin like man- 
ner abide by and faithfully support all the laws anp 
proclamations which have been made during the ex- 
isting rebellion with reference to the emancipation of 
slaves. So help me God.” 

Tt will be seen this oath is precisely the same 
as that prescribed by President Lincoln, with 
this clause omitted : 

“So long and so far as not modified or declared void 
by the decision of the Supreme Court.” 

I invite the examination of the committee 
to this proclamation. It will be scen that both 
reserved to themselves the privilege, upon spe- 
cial application, to grant special pardons, and 
both made exceptions. President Johnson's 
exceptions embraced the same as Presidente 
Lincoln’s, and in addition eight other classes 
which I will. now read: 

“7. All persons who have been or are absentees from 
the United. States for the purpose of aiding the re- 
bellion. a i 

“g. All military or naval officers in the rebel service 
who were educated by the Government in the Mili- 
tary Academy at West Point, or at the United States 
Naval Academy. 4 : 

“9. All persons who held the pretended offices of 
governors of Statesin insurrection against the United 

States. 
_ "10. All persons who, left their homes within the 
jurisdiction and protection of the United States, and 
passed beyond the Federal military lines into the so- 
called coniedcrate States, for the purpose of aiding 
the rebellion. 

“11. All persons who have engaged in the destruc- 
tion of the commerce of the United States upon the 
high seas, and all persons who have made raids into 
the United States from Canada, or been engaged in 
destroying the commerce of the United States upon 
the lakes and rivers that separate the British Prov- 
inces from the United States. _ 

“12. AM persons who, at the time when they scek to 
obtain the benefit thereof, by taking the oath herein 
prescribed, are in military or civil confinement or 
custody, or under bond of the military or naval au- 
thorities or agents of the United States, as prisoners 
of war, or persons detained for offenses of any kind, 
either before or after their conviction. S 
_ “13. All persons who havevoluntarily participated 
insaid rebellion, and the estimated value of whose 
taxable property is over twenty thousand dollars. 

“Td, All persons who hare taken. the oath of am- 
erjbed in the President’s proclamation 7 

i y „Or the oath of allegiance to tic ` 
simment of the United States, since the date of d 
proclamation, and who have not theneeforward kept 


and maintained the same inviolate; provided, that 
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special application may be made to the President for | 
pardon, by any person belonging to the excepted | 
classes, and such leniency will be liberally extended | 
as may be consistent with the facts and the peaceand 
dignity of the United States.” 

I ought, perhaps, to call the attention of the 
committee in this connection to the act of Con- 
gress, approved July 17, 1862, entitled ‘An 
act to suppress insurrection, to punish treason 
and rebellion, to seize and confiscate the prop- 
erty of rebels, and for other purposes.”* 

Pee ney A : 

The provision to which I call your attention 
reads as follows: 

“Sno, 13. And be it further enacted, That the Presi- 
dent is hereby authorized, at any time hereafter, by 
proclamation, to extend to persons who may have 
participated in the existing rebellion in any State, or 
part thereof, pardon and amnesty, with such excep- 
tions, and at such time, and on such conditions, as 
he may deem expedient for the public welfare.” 


This law is now in full force. 

Perhaps in the absence of this provision the 
President possessed the power under the con- 
stitutional provision to release forfeitures under 
the confiscation law, as well as to grant pardon 
and amnesty to rebels and other offenders, but 
whether the power is vested by the Constitu- 
tion or not, the enactment of the law is a sanc- 
tion by Congress of the exercise of that power 
on the part of the Executive. 

It will be borne in mind thatunder Mr. Lin- 
coln’s plan and during his administration, mil- 
itary governors were appointed for the States of 
Tennessee, Louisiana, and Arkansas, civil gov- 
ernments restored, free constitutions adopted, | 
and slavery was abolished. 

On the 29th day of May, being the same day 
Mr. Johnson issued his amnesty proclamation, 
he issued his proclamation appointing William 
W. Holden, provisional governor of the State 
of North Carolina, and containing rules and 
regulations for his direction and guidance in his 
administration. 

` In like manner, immediately after, other pro- 

visional governors were appointed for the other 
so-called ‘confederate States,” with like rales 
and regulations. 

I shall only invite the attention of the com- 
mittee to the North Carolina proclamation. 
The preamble recites the fourth section of the 
Constitution, declaring that the United States 
shall guaranty to every State in the Union a 
republican form of government, and protect 
each against invasion and domestic violence ; 
makes the further recital of the constitutional | 

rovision, making the President Commander- 
in-Chief of the Army and Navy, as well as the | 
chief executive officer of the nation, boand by 
solemn oath to see that the laws be faithfully 
executed; and making a further recital, that, 
the rebellion which had been waged by a por- 
tion of the people of the United States against 
the properly constituted authorities of the Gov- 
ernment thereof, in a most violent and revolt- 
ing form, and which had deprived the people 
of North Carolinia of civil government; and | 
then the preamble concludes as follows: 

+ “Whereas it becomes necessary and proper to carry 
out and enforce the obligations of the United States | 


to the people of North Carolina in securing them in | 
the enjoyment of a republican form of government.” | 


I will now by the indulgence of the commit- | 


tee read that part of the proclamation I deem | 
necessary to a proper understanding of its pro- 


ViISLORS: 

“I, Andrew Johnson, President of the United States 
and Commander-in-Uhief of the Army and Navy of 
the United States, do hereby appoint William W. 
Holden provisional governor of the State of North | 
Carolina, whose duty it shall be, at the earliest prac- | 
ticable period, to prescribe such rules and reguiations i 
as may be necessary and proper for convening & con- 
vention composed of delegates to be chosen by that | 
portion of the people of said State who are loyal to | 
the United States, and no otbers, for the purpose of 
altering or amending the constitution thereof, and 
with authority to exercise within the limits of said 
State all the powers n ary and proper to enable 
sh loyal people of the State of North Carolina to 

ore said State to its constitutional relationsto the 
Federal Governmont, and to present such a repub- 
liean form of St.tegovernmentas will chtitletheState 
to the guarantee of the United States therefor, an: 
its people to protection by the United States against 
invasion, insurrection, and domestic violence; pro- | 
vided that in any election that may be hereaiter held į 
for choosing delegates to any State convention as | 


| ernment inthat State. 
i to prescribe such rules and regulations as might 


| 


i 
\ 


pre 


of D 

20th day of May, A. D. 1831, the date of tie so-called 
ordinance of secession, and the said convention when 
convened, or the Legislature that may be tacreafter 
-assembled, will prescribe the qualification of electors 
and the eligibilityof persons to hold office under the 
constitution and laws of the State—a power the peo- 
ple of the several States composing the Federal Union 
have rightfully exercised from the origin of the Gov- 
ernment to the present time.” 5 


In this proclamation the President required 
the military commander of the department and 
all other officers in the military and naval ser- 
vice-to coiiperate with Governor Holden in the 
organization of a State government. The Sce- 
retary of the Treasury, the Postmaster General, 
and the heads of the various Departments were 
required to appoint revenue officers, make pro- 
vision for the collection of the revenues, ap- 
point postmasters, mail agents, and establish a 
postal system throughout the State, and do all 
other things needfal to a prompt and immediate 
exceution of the laws of the United States in 
said State of North Carolina. 

It will be seen by an examination of this plan 
of President Johnson’s, that. in all its essential 
features it is precisely the same as that inau- 
gurated by Mr. Lincoln, and to which he adhered 
to the day of his death. 

The provisional governor, William W. Hol- 
den, was required to call a convention to alter 
or amend the constitution and make immediate 
provision for the reéstablishment of civil gov- 
He was further required 


be necessary for convening the convention, com- 
posed of delegates to be chosen by that portion 
of the people of that State who were loyal to 
the Government of the United States. And 
none were to be permitted to vote or be cligible 
to a seat in the convention, only those who had 
taken the oath prescribed in the amnesty proc- 
Jamation of that date, and possessed the quali- 
fications of a voter by the constitution and laws 
in force in that State on the 20th day of May 
1861, the date of the so-called ordinance of 
secession. 

Of course, Mr. Chairman, there are irregu- 
larities in this plan thata technical lawyer who 
has devoted himself for a lifetime to the quib- 
bles of his profession would be likely to eriti- 
eciscandcensure. ‘hepractical statesman, how- 


i 


ever, in a great emergency is required to rise | 


above the narrow views of the profession. ‘There 
is a Jaw of necessity, anterior to all written con- 
stitutions and written laws, that in the conval- 
sions of socicty must and often does regulate and 
govern the conduct of thoscin authority. Upon 
the suppression of the rebelion, so far as civil 
government was concerned, chaotic confusion 
reigned in the so-called confederate States, The 
pretended ordinances of secession and all au- 
thority and acts under them being a usurpa- 
tion, were null and void. The constitution and 
Jaws in force at the time of their adoption, in- 
capable of annihilation by force or violence, had 


lost their vitality in the absetice of the proper | 
y pror 


machinery of Government to exceute and ad- 
minister them. 


A restoration of order and civil government | 
out of the chaos and confusion that prevailed | 
in those States, would necessarily encounter |; 
technical irregularity, whether conducted by the | t ; 
t Z |! reau are still retained to enforce obedience to 


legislative or the executive department of the 
Government. 


Let us now look for a moment at the condi- | 


tion of affairs at the time Mr. Johnson entered 
upon the discharge of his official duties. The 
war was substantially ended. Lee had surren- 
dered his army to General Grant, and the re- 
maining military force of the southern confed- 
eracy was rapidly melting away. The consti- 
iutionalamendmentabolishing slavery had been 
proposed by Congress, but whether its ratifica- 
ion by the neecssary number of States to secure 
its adoption could be obiained was 
to say the least, that excited the fears as well 
as the hopes of the Joyal men of the country. 


a question, į 


} 


| 


The emancipation proclamation wasa military 
measure. What its effect would be in sections 
in the rebel States, in abolishing slavery, where 
the relation of master and slave had not been 
severed’ by military force, when the war was 
over, and the local and municipal law sustain- 
ing that relation restored, was a question that 
even President Lincoln seemed to have his 
doubts. Secretary Seward, in his Auburn 
speech before the presidential election, in allu- 
| sion to this question, said it would be one,for 
the decision of the legislative councils and the 
judicial tribunals of the country. 

This monster crime-against. humanity had 
shocked the moral sense of the world and del- 
uged a nation in blood. In view of the desola- 
tion and sacrifices it had caused, all good men 
felt that the only safe and sure guarantee for 
| ourfuture safety and peace was to make irrev- 
ocable the destruction of this “sum of all vil- 
lainies.’’ With this cause of the war removed, 
the great mass of Union men believed the two 
sections of the country, ‘like kindred drops of 
water, would mingle into one.’’? The President 
at once took a firm and a manly position. He 
said to the South, in the most emphatic and 
authoritative manner, in the work of reconstruc- 
tion you must acknowledge and recognize the 
fact that a state of war has freed your slaves. - 
In this bold, humane, and patriotic position he 
never faltered, and to-day we are a nation of 
freemen. No slave breathes our air; ‘‘the 
moment his feet press our soil his limbs swell 
beyond the measure of his chains, and he stands 
redeemed, regencrated, and disinthralled by 
the genius of universal emancipation.’’ This, 
Mr. Chairman, is one of the fruits of that ir- 
regularity. The rebel States during the- war 
had contracted untold millions of indebtedness, 
which the President required them, by an 
amendment to their constitutions, to repudiate. 
Another technical irregularity. A repeal of the 
ordinances of secession was another. 

These are the fruits of that irregularity. It 
would have been justas easy for the President 
to have said to those States, “Take your consti- 
tutions and laws in force at the time of the adop- 
tion of the so-called ordinances of secession, and 
reconstruct civil governments upon their prin- 
ciples and in accordance with their provisions.”* 
It would have been certainly technically more 
regular, but by such a proceeding unamnestied 
rebels would have been restored to the posses- 
sion of the local governments. The policy of 
the President seemed to be to interfere as little 
as possible with their, former system of govern- 
ment, and at the same time secure the neces- 
sary guarantees for future peace. ‘The pro- 
ceeding of the barons of England at Runny- 
wedein the thirteenth century, in extorting from 
King John the Great Charter, the foundation 
of English liberty, in a technical point of view 
was certainly one of great irregularity. Their 
defense was, a great occasion forced upon them 
the necessity for such a proceeding for their 
‘safety, and that event forms the greatest epoch 
in English history, and its influence upon the 
happiness of mankind will be felt down to the 
last syllable of recorded time. 

In considering the policy of the President it 
| must be remembered that in all the rebel States 
i civil governments have been established and 
the provisional governments have been with- 
: drawn, except in the State of Texas. A large 
military establishment and the F’'reedmen’s Bu- 


| the law as well as protection to the freedmen. 
: How long it may be necessary to continue mil- 
l itary garrisons and the Freedmen’s Bureau in 
: those States time, an essentia] clement in all 
: yeformations, can alone determine. As soon 
| as the Government can be relieved of their ex- 
| pense, in safety to the country, Tam in favor 
_of their withdrawal; but in this matter my 
‘ policy is “to make haste slowly.’ And for 
the time being, at least, 1 am opposed to their 
withdrawal. 

I have now done with this branch of my sub- 
ject. Itwill beremembered President Lincoln, 
i in his speech at the Executive Mansion, after 
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the surrender of Lee, from which I have already 
made, quotations, said expressly with reference 
to the plan of reconstruction he proposed, ‘if 
adopted by any State would be acceptable and 
be sustained by the Executive Government of 
the nation.’ In the same speech, and almost 
in the same breath, he made the following 
emphatic declaration: 


“I distinctly stated that it was a. plan which might 
possibly be acceptable, and also distinctly protested 
thai the Executive claimed no right to say when or 
whether members should be admitted to~scats in 
Congress from such States.” 


Tt will be observed from the careful and cau- 
tious language of President, Lincoln, there was 
another branch of the Government to which 
those States, when their civil governments were 
restored, would have to look for recognition. 
He said “it was a plan which might possibly 
be accéptable.”’ Acceptable to whom? My 
answer is, acceptable to Congress, in whom is 
vested by the Constitution the supreme legisla- 
tive power of the nation, subject only to its own 
limitations ‘and restrictions. In the message 
we are now considering, President Johnson uses 
the following language, which may be consid- 
ered the counterpart to the speech of. President 
Lincoln which I have just quoted: 

‘“TIere%t is for you, fellow-citizens of the Senate, 
and for you, fellow-citizens of the House of Repre- 
sentatives, to judge, cach of you for yourselves, of the 
elections, returns, and qualifications of your own 
members.” . 

The brief hour allotted will not permit me to 
discuss at this time the question of the political 
status. of the so-called *‘confederate States.” 
Upon the suppression of the rebellion they 
could not be considered States in political par- 
lance, cither in or out of the Union. The term 
“ States” implies a political commonwealth, 
with executive, iseaineve, and judiciary de- 
partments. In those States, these, with all the 
machinery of civil government, were destroyed 
by the war. Jn the absence of civil govern- 
ments and from the necessity of the case, the 
President established military governments, 
which have been superseded by civil govern- 
ments, established under the military orders of 
the President in the manner [ have already nar- 
rated. These civil governments, thus organized, 
are in the nature of military governments, being 
the agencies of the Commander-in-Chief, for 
those States whose rightful civil governments 
had been destroyed by the rebellion. 

I therefore, Mr. Chairman, not only claim 
the right and power of Congress to review what 
has been done in the restoration of civil gov- 
ernments in the rebel States, but maintain that 
it is the duty of Congress, by appropriate legis- 
lation, to legalize their validity and restore 
those States to their proper relation to the Gen- 
eral Government. Before this is done, Mr. 
Chairman, and members from those States are 
admitted to their seats in this House, I desire 
to sec an amendment made to the Constitution 
changing the basis of representation from pop- 
ulation to voters, or ils equivalent, so as to con- 
form to the new order of things created by the 
war. Ample and complete protection to the 
freedmen in all their rights of persons and of 
property to the full extent enjoyed by all non- 
voting classes is demanded alike by every con- 
sideration of humanity, as well as by the un 
mistakable voice of their grateful countrymen. 
Jn the darkest hour of our country’s peril, by 
their fidelity to the cause of the Union they not 
only earned their freedom but that protection 


from the Government which the great and the | 


good of all conditions of socicty demand for 
them. j 

As soon as these objects can be attained, and 
they elect loyal men who can take the oath, I 
am in favor of a restoration of all the States to 
their proper relation to the General Govern- 
ment. . 

I heartily approve of what has been done by 
the President. He has acted wisely, in good 
faith, and in obedience to the will of the na- 
tion. With malice toward none, with charity 
for all, his policy has been wise, magnanimous, 
and conciliatory. 

Tn our deliberations it seems to me our aim 


|! submitted, the soil was again placed under their | 


| propose to show that the Republican party, 


| acts and the legislation they have adopted de- 


should be to heal and not to irritate, to bind 
up the nation’s wounds, and so conduct our 
legislation as to restore to all parts of our here- | 
tofore unhappy and -distracted country con- 
cord and harmony. 


ADMISSION OF THE SOUTHERN STATES, ETC. 


Mr. RANDALL, of Penpsylvania. Mr. 
Chairman, the subject.now agitating the public 
mind is the reconstruction of the late rebel 
States governments. In considering it, we are 
met at the threshold with the question, have 
these States, by reason of the conduct and acts 
of a portion of their citizens, been thereby 
placed without the Union? Andare they now 
in a territorial condition, and in consequence 
under the control of Congress, as in the case 
of Territories not formed into States? It-is 
proper, in examining this matter, that we lay 
aside all bitterness of spirit, and seck to do that 
which is best for the good of the country.. There 
is no occasion to dwell upon or reproduce the 
sorrows of the past. 

If, as is contended, these States are out of 
the Union, then they have become a nonde- 
script community, without law or order. I 
affirm that these States have never been out of 
the Union. To say they have is to admit the 
doctrine of the right of scccssion, and assert 
that we now hold them by force ofarms. We 
have been fighting for nothing except to deny 
and prevent the exercise of the right of seces- 
sion. This right could only be allowed by the 
consent of the States in the Union; and if not 
agreed to, then it must be obtained by force, 
which, until successful, is rebellion, being while 
in doubt by one side held to be rebellion, and 
by the other revolution; but failing in success, 


the rights and positions remain as before the | 
war commenced. The fact that a majority of | 
the people was in a state of insurrection does | 
not carry with it a forfeiture of the State priv- | 
ileges and immunities, which are the right of j 
those who remain loyal. 

President Johnson has stated this doctrine 
in the most simple and conclusive manner, 
when he asserted in his message that a State 
cannot commit treason, but that individuals can 
commit treason and subject themselves to pun- 
ishment, but cannot entail punishment upon j 
those whohaveremained loyaland innocent. No 
one ever heard of an indictmentagainst a State, 
city, or even a corporation for treason, murder, 
felony, or any other similar offense. 

‘*Shay’s insurrection’’ in Massachusetts oc- 
curred under the Articles of Confederation, and 
before the adoption of the Federal Constitution. 
And we have in onr history but one analogous 
case, to wit, ‘the western insurrection’’ in the 
year 1794, which was organized by citizens of the 
western counties of Pennsylvania, the western 


part of Virginia, (now a part of West Virginia,) | 
andthe Northwestern Territory (now the State of | 


Ohio.) They were in rebellion. General Wash- 
ington proceeded against them, and when they 


control, and their people were restored to all 
their civil rights. The late rebellion and the 
western insurrection do not differ one jot ex- 
cept in the magnitude of the numbers engaged. | 

I do not rely alone upon this precedent. Ij 


who now claim to have the entire control of the | 
terms of the readjustment of these vexed ques- 
tions between the several State authorities and 
the Federal Government, have by their own 


Hberately established that these States have 
never been out of the Union, and they have 
been permitted to exercise the highest powers | 
granted in the Constitntion, on the assumption | 
that they were part of the Union. 

Let us examine the record of Tennessee.. A | 
majority of the people of that State voted to | 
approve the act of secession. Notwithstanding, 
Andrew Johnson remained in the Senate of the 
United States as a Senator from that State for 
a long period of time after the secession ordi- 
nance was approved by the people, and yet no 


one in or out of the Senate ever called in ques- |! 


tion his right to a seat in that body, thereby 
admitting that Tennessee was a State in the 
Union and had.a right of representation in 
Congress. 

Articke two, section one, clause four, of the 
Constitution declares that— 


“No person except a natural-born citizen, or a cit- 
izen of the United States at the time of the adoption 
of this Constitution, shall be eligible to the office of 
President.” 


Article twelve of the amendments adopted 
September 25, 1804, provides that— 
“No person constitutionally ineligible tothe office 


of Presidentshall be eligible to that of Vice President 
of the United States.” 


The Republican national convention con- 
vened to nominate candidates for President 
and Vice President was held in the city of Bal- 
timore in June, 1864. Every delegate in that 
convention who voted to place Andrew John- 
son in nomination as the Republican candidate 
for Vice President recognized and solemnly 
declared that Tennessee was a State in the 
Union, that Andrew Johnson was a citizen of 
that State, and by virtue of that political right 
and that alone was eligible to the office of Vice 
President ofthe United States. That conven- 
tion, after argument and deliberation, deter- 
mined by a decided vote toadmit delegates from 
the States of Tennessee, Louisiana, and Arkan- 
sas, with all the privileges as equals in every 
respect with other delegates, and the delegates 
from those States voted and assisted in the nom- 
ination of candidates and the settlement of the 
platform of principles; and thus the convention 
clearly acknowledged that those States were 
then a portion of the Union. This was done 
in full response to the requirement embraced 
in the terms of the Constitution heretofore 
quoted. 

Every State convention which ratified that 
nomination made the same-declaration to the 
world. j 

Every qualified voter throughout the United 
States who voted the Lincoln and Johnson 
electoral ticket in his respective State reaf- 
firmed this fact. 

On the 7th day of December, 1864, the day 
on which the electors voted in the respective 
States, Andrew Johnson was a citizen of Ten- 
nessce and of no other State. It follows, then, 
that if Tennessee was not a State in the Union 
on that day, that Andrew Johnson was not a 
citizen of the United States, and not eligible 
to the office to which he was subsequently 
elected. This is one of the many absurdities 
to which gentlemen are driven who maintain 
that the rebel States are no portion of the 
Union. 

On the 18th day of February, 1865, a joint 
convention of the two Houses of Congress was 
held ‘ for the purpose of opening, determining, 
and declaring the votes for the offices of Presi- 
dent and Vice President of the United States 
for the term of four years, commencing on the 
4th of March next ensuing.” ` And after open- 
ing and counting the votes, Vice President 
Hamlin, in the most solemn discharge of his 
duty, and without objection from any, said: 


“Wherefore, I do declare that Abraham Lincoln, 
of the State of Illinois, having received a majority of 
the whole number of electoral votes is duly elected 
President of the United States for four years, com- 
mencing on the 4th of March, 1855. And that Andrew 
Johnson, of the State of Tennessee, having received 


| a majority of the whole number of electoral votes 


for Vice Presidentof the United States, is duly elected 
Vice President of the United States for four years, 
commencing on the 4th day of March, 1865.” 

Thus, declaring Tennessee to be a State in the 
Union. : 

Further, on the 4th day of March,.1865, An- 
drew Johnson was inaugurated Vice President 
of the United States, claiming to be and was 
declared to bea citizen of the State of Ten- 
nessee. ; 

The ratification of the ordinance of secession 
of Tennessee by a majority of the voters of that 
State was announced by Governor Harris on 
the 24th of June, 1861. On the 2d day of De- 
cember, 1861, Horace Maynard presented him- 
self at the bar of the Thirty-Seventh Congress 
as a member from the State of Tennessee, was 
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“qualified and took his seat. On the 23d of Jan- 
uary, 1862, Mr. Clements was qualified ; and on 


the 25th of January, 1863, Mr. Bridges appeared |. Senate of the United States, and they or their | 


: successors also occupy seats. 


and was qualified. All these from the State of 
Tennessee. These gentlemen remained as sit- 
ting members until the expiration of the Thirty- 
Seventh Congress March 4, 1863. Twouldlike 
to know the difference in the condition and the 
‘status of Tennessee at the dates I have named 
(all after the date of the secession ordinance, ) 
and Tennesse, as we find her to-day. There is 
none, and none can be stated. 

Asif to make the position of the Republican 
party more glaring and bare in its inconsistency, 
the same gentleman, (Mr. Maynard,) who was 
qualified in December, 1861, and held his seat 
until March, 1868, now presents himself with 
similar credentials from the same district and 
people, and is at this time refused admission by 
this House. 

It is impossible to escape from these free- 
will expressions and constitutional acts. If ever 
there was a question upon which the Republi- 
can party was collectively and individually com- 
mitted, it is this which they now seek to avoid. 

The Thirty-Eighth Congress passed an act, | 


“which was approved and signed by President |! 


Lincoln, entitled ‘An act to change the place 
of holding the circuit and district courts of the 
United States for the district of West Tennes- 
see, and for other purposes.” This law was to 
keep alive the powers of the United States court | 
in the State of ‘Tennessee, and for its removal 
to Memphis. The existence of Tennessee asa 
State was thereby fully acknowledged. 

The most important and conclusive proof of 
the soundness of the doctrine I have stated is 
to be found in the recognition of West Virginia 
as a newly erected State inthe Union. Before } 
I proceed to examine the provisions of the Fed- 
eral Constitution upon the subject of the admis- 
sion of new States and the admission of West 
Virginia as an independent State in the Union, | 
I will recapitulate some of the antecedents of 
that act. A convention, professing to represent 
the whole State of old Virginia, in April, 1861, 
determined to secede from the Union, and sub- 
mitted their decision to a vote of the people of 

_ that State. The State authorities decided that 
a majority of the people had affirmed the act 
of sceession. I do not enter into the accuracy 
of that vote, although I believe a majority of 


the people of Virginia was at that time opposed || 


to secession. 

The people of the western counties of Virginia | 
were with great unanimity loyal and opposed to 
secession. A portion of what may be called 
East Virginia agreed in sentiment with the peo- | 
ple of West Virginia. These people very prop- 
erly determined to treat this act of secession 
as a nullity, elected a Governor and a Legisla- 
ture. They organized and constituted what is 
calledthe “ Pierpoint government”’ of Virginia. 
Tt has been held that the ‘‘ Pierpoint govern- 
ment” was legally constituted, and I believe 
does not depend upon whether they had the 
allegiance ‘of a majority of the people or not. 
They were the only loyal people in the State, 
and if the rest chose to disfranchise themselves, 
they could not expatriate that portion of the | 
people who were true in their fidelity to the | 
Constitution of the Federal Government. This ! 
principle is illustrated every day; the legality 
of an election never can depend upon the num- 
ber of votes cast, and if a majority refuse to | 
vote it does not impugn the validity of an elec- 
tion. 

The people of West Virginia, in June, 1861, pe- | 
titioned the Pierpoint Legislature to be formed | 
and ereeted into a new and independent State. 
That Legislature, in August, 1861, granted the | 
petition, and the Congress of the United States, | 
and Abraham Lincoln, President of the United, | 
States, approved of and ratified these ee i 
ings, and erected the western part of Virginia 
into a new State called West Virginia, which 
was thus organized. All the Federal officers 
were duly appointed by the President and con- 
firmed by the Senate. She sent her three Rep- | 


| 
i 


resentatives to this. House, and they or their | 
successors now occupy seats without cavil or ! 


| 
i 
| 
i 
i 


i 


f 


} 


| into a new State; that Congress, when they 


| nized without limitation the power of Virginia 


-to West Virginia. 


| consistent, and when Virginia or any other | 


doubt. The Senators duly elected by the Legis- 
lature of West Virginia were admitted into the | 
1 


Before [ proceed to take the constitutional 
view of the subject I beg leave to state a fact | 
antecedent in date but important to the ques- | 
tion I have under consideration. 
~ The State of Virginia, before the erection of 
the new State of West Virginia, and after the so- 
called secession of Virginia, sent Representa- 
tives to this House, Messrs. Segar, Upton, Car- 
lile, Brown, and Whaley, who were admitted | 
to seats on this floor. The two former came | 
from the eastern part of Virginia. The Pier- 


point Legislature elected two Senators, Messrs. i 
Willey and Carlile, in place of Messrs. Mason |: 


and Hunter. They appeared, were qualified, 
and occupied their seats to the end of their re- 


spective terms of office. The same action was” 


Representatives from the States of Tennessee 
and Louisiana. $ 

The Constitution of the United States pro- 
vides in the fourth article, section three, as 
follows: yi 

“New States may be admitted by the Congressinto 
this Union; butnonew Stateshallbe formed or erected 
within the jurisdiction of any other State, nor any 
State be formed by the junction or two or more States 
or parts of States without the consent of the Legisla- 
tures of the States concerned, as well as of the Con- 
gress.” 

This is the most potential power vested in 
Congress which relates to the internal concerns 
of the Union. 

The erection of Vermont into a new State out | 
of New Hampshire, Kentucky out of Virginia, 
Tennessee out of North Carolina, Mississippi 
and Alabama out of South Carolina and Geor- 
gia, aud Maine out of Massachusetts, show that 
it is a power which has always been exercised 
with great care and after the most mature delib- 
eration. | 

Apply these self-evident principles to the | 
formation of West Virginia, and it establishes if 
that Virginia after the vote of secession remained ! 
what Virginia was before the act, a free and | 
independent State in the Union, competent to | 

| 
| 


i 
| 
. had during 1861, 1862, and 1863 in reference to | 
| 
i 


cede a portion of her territory to be erected 
confirmed the erection of West Virginia, recog- 


to cede and the power of West Virginia to 
become a new State; that West Virginia stands 
at this day in the Union upon the same basis 
that Vermont, Kentucky, Tennessee, Missis- 
sippi, Alabama, and Main occupy, and if you 
deny the right of old Virginia to grant-the ter- ji 
ritory and of West Virginia to become a free | 
and independent State, you must deny the right i 
of all the others which have been formed out 
of the thirteen colonial States. The process of 
formation has béen literally the same in each | 
of the cases. | 

The constitutional principles I have asserted į 
are fully sustained by a report of the Judiciary | 
Committee of this House, upon the transfer of || 
Jefferson and Berkeley counties from Virginia |} 
The report is based upon the constitutional '! 
declarations, that Virginia was a State in the || 
Union at the time of the act of secession, has 
been so during the period of the late rebellion, 
is so now, and that there is no power in the | 


' ern district of Virginia. 


iat stake. 
| brought here to overturn the solemn and delib- 
i erate decision of the supreme judicial author- 


Government to deprive it of its sovercignty as || 
a State in the Union. : ; 

On page 7 of that report the committee | 
state: 

“Tt is perfectly clear to your committee that Con- 
gress has no power to institute any measures or pro- 
ceedings to change the boundaries of adjacent States 
or to transfer territory from one to another. The 
States alone can make any changes in their bound- j 
arics or transfer territory from one to another, and | 
Congress has no power over the subject except to 
ratify what they may do; and certainly, the power to 
ratify implies the power to refuse to ratify.” 

T ask the members of this House to be guided 
by the report of the Judiciary Committee; be | 


former rebel State seeks representation in this 
Congress by loyal men to grant such represent- || 
ation. H 


I know of no higher law in the country than ` 


the exposition of the Constitution by the Su- 
preme Court of the United States. A'reference 
to the decisions of that court settles beyond all 


| controversy the doctrine which I am now en- 


deavoring tosupport. In volume second of the 
decisions of that court, reported by J. W. Wal- 
lace, is to be found the casé of the Cireas- 
sian. This case was an appeal from the decis- 
ion of the district court of the southern district 
of Florida. Tts merits depended upon a proc- 
lamation of Mr. Lincoln, issued April 19, 1861, 
and all the facts of the case occurred subse- 
quent to’ the act of secession by the State of 
Florida. ‘Lhe court entertained jurisdiction of 
the case, and thus declared that Florida re- 
mained a part of and was in fact within the 
Union. This is the deliberate judgment of 
Chief Justice Chase and his associate judges. 
The same principle was again recognized as 
to the State of Florida in‘the cases of the An- 
dromeda, the Venice, and the Beagorry. 
Again, this principle was held in the case of 
Harvey vs. Tyler, which is an appeal from the 
district court of the United States for the west- 
Justice Miller deliv- 
ered the opinion of the court and fully recog- 
nized the code of Virginia as in foree, and thus 
established that Virginia was in the Union and 
had always been during the pendency of the 
case, which embraces the entire period of the 
rebellion. This is one of the most impor- 
tant opinions ever delivered on the subject of 
titles to lands by that court, the factsand merits 
of which are well known to the members on 
this floor from the State of West Virginia. The 
judgment is not founded upon any fabulous 
case, but where large interests were actually 
The opinions of individuals are 


ity of this land. It is left to this House to 

determine which shall have the most weight. 
Thaveselected the cases specified from the last 

volume of the decisions of that court. Many 


i others could be cited upon the same point, but 


time and labor prevent. 
Mr. Lincoln before his death made all the 


| appropriate appointments of Federal and dis- 


trict judges, marshals, assessors, and collect- 
ors of revenue and other officers in the States 
of Tennessee, Virginia, Arkansas, Louisiana, 
North Carolina? and other rebel States where 
ever the authority of the Government of the 


United States could be reéstablished within - 


them. Mr. Johnson since his accession to the 
Presidency has done the same. And the Sen- 
ate of the United States have confirmed these 
appointments. The Supreme Court ofthe Uni- 
ted States have recognized all these appoint- 


; ments and acts whenever they have come under 


their judicial notice. 

The Government of the United States is 
divided into three distinct departments, each 
independent of the other—the executive, the 
legislative, and the judicial. I have estab- 
lished by the record that each branch have in 
various ways and at different times affirmed that 
the rebel States have been without interruption 
and still are an integral part of the Union. 

Throughout the whole period of Mr. Lincoln’s 
administration, he uniformly promulgated one 


| settled plan, that whenever the South should 


lay down their arms and surrender to the Gov- 
ernment they would be received back; and 
almost the last public act of his, prior to his 
atrocious and fiend-like assassination, was to 
offer terms of peace, which, if they had been 
accepted, would now find these States fully 
represented in this House. 

The act of Congress of March 12, 1863, pro- 
tects the property of loyal citizens in the rebel 
States who have not given aid and comfort to 
the rebellion, and allows them two years after 
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February 5, 


December 8, 1863; in discussing the reconstruc- 
tion of the Union, expressed himself in the fol- 
lowing words: : 
“Tn some States the elements for resumption scem 
ready for action, but remain inactive apparently for 
want of a rallying point, a plan of action. Why shall 
A adopt the plan of Brather than B thatof A? Andif 
A and B should agree, how shall they know but the 
. General Government here will reject their plan? By 
the’ proclamation a plan is presented which may be 
accepted by them as a rallying point, and which they 
are assured in advance will not be rejected here.” 


The proclamation alluded to accompanied 
the message and is known as the ‘‘amnesty 
proclamation,” and bears even date with the 
message quoted from. In this paper President 
Lincoln made a clear distinction between the 
States, as States, and the ‘individuals within 
those States who had committed treason against 
the United States. These individuals he pro- 
posed to pardon upon certain conditions, with 
a limitation, however, as to certain other per- 
sons therein described. I quote: 


“Therefore I, Abraham Lincoln, President of the 
United States, do proclaim, deciare, and make known 
to all persons who have directly, or by implication, 
participated in the existing rebellion, except as hero- 
inafter excepted, that a full pardon is hereby granted 
to’them and to each of them, with restoration of all 
rights of property.” : 


Then follow the conditions of such pardon, 
when he sets further forth— 


-“And I do: further proclaim, declare, and make 
known, that whenever in any of the States of Arkan- 
sas, Texas, Louisiana, Mississippi, Tennessee, Ala- 
bama, Georgia, Virginia, Florida, South Carolina, 
and North Carolina, a number of persons, not less 
than one tenth in number of the votes cast in such 
State at the presidential election, A. D. 1860, cach 
having taken the oath aforesaid and not having since 
violated it, and being a qualified voter by. the clec- 
tion laws of the State existingimmediately before the 
so-called act of secession, and exciuding all others, 
shall roëstablish a State government which shall be 
republican and in nowise econuavening said oath, 
such shall be recognizcd as the truc government of 

_ the State, and the State shail receive thereunder the 
bonefitsof theconstitutional provision which declares 
that ‘the United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect cach ofthet against invasion; and, on 
neptenuon of the Legislature, or the Executive, 
(when the Legislature cannot be convened) against 

domestic violence.’” 

Under the provisions of this proclamation the 
State governments of Louisiana and Arkan- 
sas were reéstablished, and. have continued ever 
since. The difference now and then being, 
that at the time specificd Mr. Lincoln held 
that one tenth was suflicient, if loyal and oath 
bound, And now the entire population are in 
like manner loyal and ready to subscribe to 
sach oath. 

Mr. Lincoln ever continued to treat two of 
these States as in the Union, and so declared 
in his proclamation of the 8th day of July, 1864, 
giving his reasons for failing to sign an act en- 
titled "An act to guaranty to certain States 
whose governments have been usurped or over- 
thrown a republican form of governme t,” 
passed July 2, 1864; with this further declara- 
tion, that he should recognize the others in 
like manner as soon as they laid down their 
arms and conformed with the terms of his proc- 
lamation of that date. 

I give the words of his proclamation of July 
8, 1864: 

“ Now, therefore, I, Abraham Lincoln, President 
of the United States, do proclaim, declare, and make 
known, that, while {am (as I was in December last, 
when by proclamation I propounded a pian for res- 
toration) unprepared, by & formal approval of this 
pill, to be intlexibly committed to any single plan of 
restoration; and while Lam also unprepared to de- 
clare tbat the free State constitutions and govem- 
ments already adopted and installed in Arkansas and 
Louisiana shall be sot aside and held for naught, 
thereby repelling and discouraging the loyal citizens 
who have set up the same as to further effort, or to 
declare a constitutional competency in Congress to 
abolish slavery in States, but ara at the same time 
sincerely hoping and expecting that a constitational 
amendment abolishing slavery throughout the nation 
may be adopted, nevertheless I am fully satisfied with 
the system for restoration contained in the bill as one 
very proper plan for the loyal people of any State 
choosing to adopt it, and that Lam, and at all times 
shall be, prepared to give the exeentive aid and as- 
nee to any such people, so soon as the military 
ance to the United States shall have been sap- 

ressed in any such State, and the people thereof 
shall have sufticiently returned to their obedience to 
the Constitution and laws of the United States, in 
which cases military governors will be appointed 
with directions to proceed according to the bill.” 

The gentleman from Ohio [Mr. Spatprxe] 
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| whole community which forms such body-politic.” 


! a State the Federal judiciary will recognize. the 


| stitutionally given b 


during the present session, in an elaborate 
speech, said: _ 

“Now, a State may be in the Union as a subject of 
government, but may by misconduct forfeit its right 
as a part of the governing power.” 


The gentleman differs from my colleague 
from Pennsylvania, [Mr. Sreveys,] who is 
more consistent in his doctrine when he main-. 
tained that the southern States are a conquered 
people, and without a status as States in the 
Union. ‘The doctrine of the learned gentle- 
man from Ohio [Mr. SpatpinG] amounts to 
this, that the eleven rebel States are in or out 
of the Union just as we please, and according 
as it suits our whim and caprice. His doctrine 
has not, as might appear, the merit of novelty. 
It is a paraphrase of the odious doctrine of nul- 
lification as adopted by the convention of South 
Carolina in 1832, which declared that South 
Carolina had the right to be in the Union or 
out of the Union, just as she pleased, and that 
she could declare that she was bound or not 
by the laws of the United States as she might 
determine. 

The gentleman from Ohio [Mr. SHELLABAR-. 
cer] has informed us “that he who speaks on` 
legal questions mast talk well or not talk at all.” 
This, sir, is a truism applicable to all questions 
before the House; and notwithstanding the ad- 
monition delivered, I shall proceed to examine 
the cases which he has quoted, and show that 
they are cither totally Tuelevant or negative the 
principle he was endeavoring to support. 

The first case to which he has referred is that 
of Penhallow et al. vs. Doane, 3 Dallas, page 
54. Itis a long and tedious case, determined 
upon facts and decisions prior to the adoption 
of the Federal Constitution, and could not apply 
to the question of the right of a State to secede. 
The judge, Iredell, in delivering the opinion, 
entered into a lengthy discussion of the rights of 
the people collectively and individually under 
an absolute monarchy, a limited monarchy, 
aud a republic. The lcarned judge could not 
have dreamed of or foreseen the present position 
of the South, and if he did it was as extra-judi- 
cial as the Dred Scott decision is alleged to be. 

The gentleman, however, has selected a sin- 
gle sentence from the opinion of Judge Iredell. 
In 8 Dallas, 93, that court says: 

“A distinction is taken at bar between a State and 
the people of a State. It is a distinction [am not 
capable of comprehending. By a State forming a rc- 
publie, (speaking of it as a moral person,) [do not 
mean the Legislature of the State, the Executive of 
the State, or the judiciary, but all the citizens which 
compose the State, and are, if [may so express my- 
self, integral parts oft, all together forming a body- 
politic.” i 

if any inference, however, could be drawn 
favorably to the argument, the succeeding sen- 
tence of the opinion immediately dispels it, 
when he says: 


“But in a republic, all the citizens as such are 
equals, and no citizen can rightfully exercise any 
authority over another but in virtue of a power con- 

i ythe whole community, and such 
cised, is in effect an act of the 


authority, when ex: 


This citation reminds me of the couplet, 


“Commentators have in Tomer sought 
More than Homer ever thought.” 


The next case is Luther vs. Borden et al., 
7 Howard, page-l. ‘his case arises out of 
Dorr’s rebellion in 1842, and decides that when 
‘there are two opposing governments set up in 


decision of the State judiciary as to which is 
the true representative of the people. It has 
no reference to secession, and in my view no 
opinion of the court in this case can be made 
to bear upon the secession of the southern 
States. 

Another authority relied upon is what is called 
the prize cases, reported in 2 Black, page 635. 
These cases have been frequently referred to by 
gentlemen in this House, but at the risk of repe- 
tition I will look into them, so as to make my 
argument plain and conclusive in this direction. 
These cases arose out of captures by our Navy 
of vessels attempting to violate the blockade of 
the southern poris and export cotton to Europe, 
which trade gave aid and comfortto the so-called 
confederate goverument. Justice Grier deliv- |i 
ered an elaborate opinion, entering into a dis- li 


i 
| i 
i 


cussion of maritime rights. He, however, re- 
duces the case to a single point, and says it is 
immaterial whether the ship and cargo belong 
to a loyal citizen, a rebel traitor, or an ally. 
The paound of seizure is the illegal traffic or 
the breach of the blockade. But lest it might 
be inferred that these southern States so in 
rebellion were no part of the Union, he says in 
another part of the opinion: 

“By the Constitution,Congress alone has the power 
to declare a national or foreign war. It cannot de- 
clare war against a State or any number of States by 
virtue of any clause in the Constitution.” —Page 668. 

Thus the decision of the present Supreme` 
Court of the United States assertsin an explicit 
manner that neither Congress, tho judiciary, 
the President; nor any other authority in this 
Government can declare war against one or more 
States. The citizens of a State may rebeland 
be punished, but the States remain intact within 
the Union, 

Another case cited, and the last I shall notice, 
is that of Mrs. Alexander’s cotton, reported 
in 2 Wallace, page 417. She was the owner of 
seventy-two bales of cotton, which were seized 
by the naval forces of the United States. She 
was a rebel, had assisted in erecting a rebel 

fort, and in many ways aided the rebellion. 
Cotton, as the courtsays, wasan element of the 
war, and was relied upon by the so-called con- 
federate government. That government had 
protected this very cotton from conflagration as 
a reward, and also to enable her to export it. 

The court decided that it was forfeited to 
the United States. 

But the court gave her the privileges if she 
could prove her loyalty and show no com- 
plicity with the rebel government, that she 
might come in and under the act of Congress 
of 12th March, 1863, at any time within two 
years, and receive the proceeds of her property 
which had been seized and sold by order of tho 
court, 

The decisions of the Supreme Court of the 
United States, as far as I am able to hear or 
read, fully acquiesce inthe principle, that any 
loyal citizen who had done no act to aid or 
assist the rebellion, or who has not voluntarily 
permitted his property to be used by the rebel . 
authorities, remains a citizen of the United 
States with the same rights and privileges 
which he had before the commencement of the 
rebellion, that he is now a citizen of the Uni- 
ted States, and is entitled to all ihe rights of life, 
liberty, and property guarantied by the Federal 
Constitution, of which representation on this 
floor is one. i 

Since I had prepared the remarks heretofore 
submitted the President of the United States 
has communicated to the Senate a correspond- 
| ence between himself and Chief Justice Chase, 
which requires my attention because the answer 
of the Chief Justice is at variance with the 
| statements I have made. 
| On the 2d of October, 1865, the President 
wrote to the Chief Justice that it might become 
necessary that the Government should prose- 
cute some for high crimes and misdemeanors 
committed against the United States in the dis- 
trict of Virginia, and inquires whether he or 
either of his associates will hold a court there 
during the antumn or winter. 

On the 12th of October, 1865, Mr. Chase an- 
swers that he refuses to comply with the request; 
suggests thata military court would answer the 
| purposes, and concludes by saying that he shall 
wait ‘‘ until Congress shall have had an oppor- 
tunity to consider and act on the whole subject, ”? 

The meaning of the answer is that the Chief 
Justice prefers a military court to the highest 
civil tribunal of the country, and that the trial by 
| jury is dependent upon the opinion of a major- 

ity in Congress, and not upon the enforcement 
of the Constitution and the laws through the 
judiciary of the country. 

I should not, however, have noticed this cor- 
respondence but for the following remark made 
by the Chief Justice: 

“The Supreme Court has hither 
sider cases brought before it by 
error from circuit or district courts 
tion of our country.” 


to declined to con- 
appoal or writ o: 
in the rebel por- 
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This is at total variance with the record. 

In the prize’cases reported in 2 Black, page 
635, they wore appeals from the Federal district 
courts of Massachusetts, New York, and Flor- 
ida. The case of the Brilliante was an appeal 
from the Federal district court of Florida, and 
no discrimination was made between that case 
and the others. 

In 2 Wallace, page 185, the Supreme Court 
of the United States, at the December term, 
1864, entertained an appeal from the district 
court of the southern district of Florida, in the 
case of Circassian, This case was argued and 
the opinion was delivered by the Chief Justice, 
affirming the judgment of the court below, con- 
demning the ship and cargo as a lawful prize. 

The same court entertained an appeal from 
the district court of the southern district of 
Florida, in the case of the Venice, and the 
opinion of the court was delivered by the Chief 
Justice, affirming the decree of the court below, 
restoring the ship and cargo to their owners. 
Tn the cases of the Biagorry and Andromeda, 
2 Wallace, the court entertained similar appeals 
and pronounced the final decrees. 

he case of Harvey vs. Tyler was an eject- 
ment commenced before the rebellion began in 
the Federal court of the western district of Vir- 
ginia, and was a decision upon a writ of error ; 
this was during December, 1864. 

Without fear of successful contradiction I 
assert: 

1. Thatthe Constitution of the United States 
was for a perpetual Union without limitation 
as to time; and that the eleven rebel States 
had no right to secede from and deny their al- 
legiance to that ‘Constitution and Union. 

2, That the conventions of the States which 
adopted the acts of secession respectively exer- 
cised powers which they had voluntarily surren- 
dered to the General Government, and are con- 
sequently null and void. 

3. That the individuals who thus seceded, and 
those who aided and abetted them by force in 
this secession, are in their own proper persons 
liable forthe acts and offenses they have thus 
committed against the Constitution of the Uni- 
ted States and the laws thereunder; that these 
individuals are liable to the executive and ju- 
dicial departménts of the Government where the 
-exclusive power rests to pardon or to puuish. 

4. That the citizens and inhabitants of the 
rebel States who remained faithful to the Union 
retain their rights and privileges in the same 
manner as though they had not been interfered 
with. They cannot be impaired nor taken from 
them by any power, and therefore those States 
remained as they were at the beginning and 
during the rebellion, in the Union. There is 
no distinction as to the rebel States. 
them stand upon the same footing in their re- 
lations to the Union. They differ only as to 
the order of dates in their respective 
secession. 

Before I conclude, I wish to place this subject 
jn one more aspect. 

The question now before the House is not 
the repeal of the test oath. We have all taken 
it, and at present: no new member can be ad- 
mitted without taking it. The issue to be de- 
cided is, whether loyal citizens of the southern 
States shall enjoy the rights of representation 
on this floor by loyal Representatives. 

There is no principle in a republican Govern- 
ment more universally acknowledged than that 


taxation and representation are the correlatives | 


of each other. The imposition of the ship tax 
eost Charles I his crown and his head. The 
imposition of the stamp tax and tea duty, cost 
the mother country the thirteen colonies. In 


“both instances the impost was trifling, but ity 


involved a principle which was sacred and in- 
violate. Weare now imposing upon these loyal 
citizens all the taxes, duties, and burdens com- 
mon to every part of onr country. 
receiving revenue from them, and we are all 
anticipating the products of their soil to aid and 
assist us in meeting the expenses of and de- 
mands npon the General Government. Yetwe 
refuse them representation on the floor of ‘this 
House. 


All of 


acts of 


Weare daily | 


Į tell the majority here that such a i 


course is too odious and unjust to continue any 
length of time, and the sooner they abandon it 
the better for themselves and the country at 
large. Having clearly established in my argu- 
ment that these States are in the Union, I shall 
briefly advert, before concluding, to a practical 
view of the subject as it relates to the future, 
one which we ought io consider and reflect 
upon. a 

T assert that the cultivation and productions 


-of the South are necessary to the payment of 


the public debt. At no distant time the truth 
of this fact will be undisputed. Every day that 
the reconstruction of the rebel States is delayed 
the more is the ability of our keeping the pub- 
lic faith put in jeopardy. 

With an adjustment of their labor system, 
which can best be made successful by experi- 
ence among and with themselves, the South 
can aid materially in the payment of the na- 
tional indebtedness, to an extent, as I consider, 
of one fourth, if not one third. Are the people 
of the North to continue to have this vast sum 
unnecessarily taken from their hard earnings? 
Yet such will be the inevitable result. Look- 
ing, therefore, at this question financially, and 
being anxious for all the relief we can obtain 
from our present heavy taxation, I consider that 
reconstruction should beimmediate. Ttisman- 
ifest that the people of the sonthern States do 
not desire to, nor could they if disposed, make 
further resistance. Our best guarantee is that 
their lives and their happiness and prosperity 
aa people are directly involved for good or for 
evii. ` 

The productions of the South are absolutely 
essential to our proper balance in trade with 
foreign countriess and a resumption of specie 
payments cannot with entire safety take place 
until forcign exchange shall be in our favor. 
Tn this mode the exportation of specie will be 
prevented and in all probability a crisis averted. 
The prosperity of the New England, the middle, 
and the western States alike is vitally at issue. 
Tf the better feeling of generosity to a fallen foe 
has no place in your minds, then self-interest 
should prompt the action I have indicated. 

The financial reconstruction is as important 
to the welfare of the whole people as the geo- 
graphical and political reconstruction of the 
States. Tt is as the right hand is to the left. 
Holding the sentiments and believing that the 
people of the South have been and are now wil- 
ling to comply with every requirement suggested 
by Presidents Lincoln and Johnson, I shall vote 
for fall restoration of the Union by admitting 
the southern States to a representation on this 
floor, and I shall vote against any proposition 
which shall hinder or delay the consummation 
of so great a national blessing. 


LAW OF TREASON. 


Mr. LAWRENCE, of Ohio. 
consume the time of the House upon a subject 
to which our attention has been invited by the 
President in his message but for the fact that 
as yet it has received no considcration at our 
hands. Whatever of law may be necessary to 
enable the courts to perform their appropriate 
functions in civil and criminal cases, and what- 


ever of congressional action may be requisite 


| to bring military offenders to justice, it is the 


duty of Congress in the constitutional forms to 
provide. es 

I propose now, as briefly as I can, to vindicate 
the policy of the Government in relation to the 
trial and punishment of traitors, so that ‘with 
malice toward none, with charity for all, with 
firmness in the right, as God gives us to see the 


i right,” the nation, in the exercise of clemency, 


may yet demonstrate its power and its purpose 
todo justice. Thatpolicy was indorsed by reso- 
lutions I had the honor to introduce on the 20th 
of December, and is in brief this: that some of 
the great conspirators who inaugurated the re- 
bellion, and of those most conspicuous in con- 


ducting hostilities, should be tried in the civil | 
| courts for treason and be punished; but that 
i military offenders, as those who as 


sinated 
military officers on duty, and those guilty of the 


murder and starvation of Union prisoners of | 


T would not | 


war, should be tried and ‘punished. by military 
tribunals. . (Attorney General's Letter, Jan- 
uary 4.) I had. not proposed to. discuss this 
policy until I found it assailed in a dignified law 
book, and by traitors and their sympathizer 
everywhere. a 
THE NATION DEMANDS JUSBICE. 
Governor Fairchild, of Wisconsin, uttered 
the loyal sentiment of the nation when, in his 
inaugural of January 1, he said: pe 
“The verdict of the American people is, that any, 
attempt to right fancied or real grievances by force of. 
arms is treason. They ask, as they have aright to ask, 
thatthe highestjudicial tribunal in the land shall give 


expression to that verdict, by atrial upon thecharge of 
that high crime, in accordance with Paw, of the chief 


representative of the rebellion—the man who stood 

beforethe world asthe acknowledged leader of traitors. 
“Not until Jefferson Davis shall have been tried, . 

convicted, and hanged for treason, and the fact that 


treason is a érime which cannot be committed with 
impunity shall have thus been full demonstrated, will 


the American people be content. 
“The American people have demonstrated thatthe 


Union is onc and indivisible: thatits people, of what- 

ever race or color, shall be forever free.” 

FOUR OBJECTIONS TO TRYING TRAITORS CON- 
SIDERED. 


The right to try, condemn, and execute the 
great conspirators has been denied, on the al- 
leged authority of international and constitu- 
tional law, on these grounds: 

1. That State secession is constitutional, and 
therefore the ‘levying of war’ in its support 
is not treason. 

2, That the rebellion was supported at least 
by ade facto government, to which we conceded 
belligerent rights, and therefore traitors are ex- 
empt from punishment. 

8. That the Constitution declares that trea- 
gon shall be tried ‘‘in the State where the crime 
shall have been committed,” and there is not 
now any “State” legally existing in any of the 
country lately in rebellion, and therefore no 
civil court can be held. : 

And finally, it is said: 

4. That it is impracticable to procure a com- 
petent jury for a civil trial, but that Davis at 
least should be tried and sentenced by a mil- 
itary tribunal. 

The allotted time will not permit a full dis- 
cussion of all these topics, nor is it necessary. 

SECESSION UNCONSTITUTIONAL. 


I will not argue the constitutional right of 
secession, for it is denied by all loyal men. If 
such right exist, the war on our part has been 
a stupendous crime against the Constitution 
and against humanity. Our whele history..is 
full of the evidence and argument which dis- 
proves it, andto that I appeal. The verdict of 
war, ‘sanctified with the blood ofhalf a million 
slain,’’ has forever settled the question that 


| there is no such constitutional right, and no 


other earthly tribunal can reverse or impair it, 


SOVEREIGN AND BELLIGERENT RIGHTS—-REBEL- 
LION PUNISHABLE AS TREASON. 

But can this nation exercise sovereign as well 
as belligerent rights over rebels? In other 
words, do the belligerent rights conceded to 
rebels protect them from punishment in the 
civil courts? 

The gentleman from Nlinois, (Mr. Farns- 
worth, | during the discussion on the 2ist of 
December, made the inquiry: 

“T would like to ask the gentleman from New York 
whether he is entirely sure we bave the right to try 
Jefferson Davis for treason, inasmuch as our Gov- 
ernment has given to them belligerent rights, has 
recognized and respected the commissions that he has 
issued?” 

This question must be answered in the afirm- 
ative upon two grounds: first, that treason 
was committed before belligerent rights had 
been acquired; and, second, that subsequent 
acts of treason are not by the law of nations 
exompt from civil punishment. 

The voluntary ‘levying of war against the 
United States by one owing them allegiance, 
either perpetual or temporary, is treason.’ ? 
(United States vs. Wiltberger, 5 Wheaton; 97.) 
Phat traitors did thus ‘levy war’ is not 
denied. That they, citizens, did owe allegiance 
at the inception of the war and before any bel- 
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ligerent rights had been conceded is equally 
certain, and for that original ‘(levying war” 
there is no shadow of defense. An act crim- 
inal when committed cannot become innocent 
‘by’additional crime, (23 Law Register, Boston, 
597; 2 Bishop’s Criminal Law, 1204. ) 


I may admit that belligerent rights were } 


conceded to the so-called ‘confederate States,” 

‘(2 Black, 685,) and that the Constitution rec- 
‘ognizes the law of nations as a part of the law 
of the land, (Attorney Gencral’s opinion, July, 
1865. , 

By! as secession was unauthorized, the rebel- 
lion was not supported by a Government de 
jure. I might admit, what our nation denies, 
that the rebellion was supported by a de facto 
confederate Government; that insurrection had 
risen into rebellion, and this into civil war, yet 


all this does not, upon reason or authority, | 


remove the penalties of treason. 


This is affirmed by the elementary writers on || 


international and criminal law and the highest 
judicial decisions, 

Bello, whose work is cited with approval in 
the recent edition of Wheaton on International 
Law, says: 


“When asovereign has conquered the party opposed | 


to him [in a civil war] and obliged it to demand 
peace, it is customary to concede to it a general am- 
nesty, excepting from it the authors and chiefs, whom 
he may punish according to the laws.” —Principios 
de Derecho Internacional, cap. x, page 267. 


Vattel says: 


“When the sovercign has subdued the opposite 
party, and reduced them to submit, and to sue for 
peace, he may except from the amnesty the authors 
of the disturbances—the heads of the party; he may 
bring them to a legal trial, and punish them if they 
be found guilty.” — Vattel, Droit des Gens, liv.3, ch.18, 
soc, 205, 

In Lawrence’s Wheaton on International 
Law, it is said in a note to page 522. 


“A civil war is when a party arises ina State, which 
no longer obeys the sovereign, and is sufliciently 
strong to make -head against him, or when in are- 
public the nation is divided into two opposite fac 
tions and both sides take up arms,” * OR 


kod 
f 


dependent 
judge.” g t 
conquers the opposite party, and obliges it to de- 


parties who acknowledge no common 


mand peace, he may exceptfrom the amnesty, the an- | 


thors of tho troubles, the chiefs of the party, cause 
them to he judged according to the laws, and pun- 
ish them if found guilty.” 

Bishop, in one of the ablest of all the works 

` on criminal law, says: 

“It is competent for the President, who is both 
military head and chief Executive of thecivildepart- 
ment, to order a rcbelcaptured in war to be tried by 
the judiciary, either during the progress of active 
hostilities, or after they have terminated in the sub- 
jugation of the rebel power.’—See, 1222. 

On the trial of the Savannah pirates in the 
southern district of New York, Nelson, J., with 
Shipman, J. concurring, said: 

“Tt is claimed that the confederate States is a gov- 
ernment at least de facto, and entitled to the rights 
and privileges that belong to a sovercign and inde- 
pendentnation,”? = = # Œ “his defense 
involves considerations that do not belong to the 
courts, questions which belong to the legislative and 
executive departments ; and when decided by them 
the courts follow the decision; and until these depart- 


ments have recognized the existence of the new gov- | 


ernment, the courts are obliged to regard the ancient 


state of things as remaining uncbanged.”— Warbur- || 


tows Trial, 32. 


In the prize cases, Mr. Justice Grier says: | 
“When the party in rebellion occupy and holdin a: 


p3 BS 


hostile manner acertain portion of territory,” 
F iR 


“the sovereign party treats them as insur- | 
gents, and rebels who owe allegiance, and should be 
punished with death for their treason.” —2 Black, | 


067, United States Supreme Court, 
And again the court say: 


“Now it is aproposition never doubted that the bel- | 


ligerent party who claims to be sovereign may exer- 


*—4 Craneh 
$ 


Maritime Warfareand Prize, 212; Grotius, de Jure Belli 


T Pacis, lib. 1, cap. 3, sec, l; Rex vs. Gordon, 1 Kast, | 


. C. 10; Respublica vs, McCarty, 2 Dall. 86; Russ. on 
Cr, 664; 1 Hume's Or. L., 80; 1 Allison Cr. L., 627-67 


In Engiand “the statute of 11 Henry VII, 


A. D. 1494, cap. 1, in effect declared that alle- | 
giance to a king de facto in exclusive posses- | 


sion protects the subject from future ques- 
tion.” (2 English Statutes at Large, 82; 


$ 


‘Civil war breaks the bonds of society and ofthe | 
Government; it gives riso in a nation to two in- | 


“When the sovereign | 


| 
1] 
| 


Hale, P. C., 104; 4 Stephen’s Blackstone, 
221; Rowland, Manual English Const., 162; 
Lawrence’s Wheaton, 525, note.). 

But the belligerent and de facto rights of 
Cromwell's Government did not protect his ofi- 
cers from punishment for treason against the 
regal Government. 

Charles I was executed on the 80th of January, 
1648, for treason under% judicial sentence and 
warrant of Cromwell's judges. When Crom- 
well’s Government, in the person of his succes- 
sor, was overthrown and Charles H succeeded 
to the throne, Thomas Harrison and others of 
the judges who had signed the death-warrant of 
Charles I were indicted, tried, and executed by 
the sentence of a civil tribunal. Harrison in- 


. terposed as a defense the authority of Crom- 


well’s Parliament, of a de facto Government, of 
belligerent rights, . 

On the 11th of October, 1660, on trial he 
said— 

“Tsay what was done was done by the authority of 


the Parliament, which was then thesupremcauthority, | 


and that those that have acted under them are not to 
be questioned by any power less than them.” * = * 
B® “What, therefore, any did in obedience to 
that power and authority they are not to be ques- 
tioned for it; otherwise we are in a most miserable 
condition, bound to obey them that are in authority, 
and yet to be punished if obeyed.” 


The Lord Chief Baron, overruling the defense, 
said: 
“Por the House cf Commons to do such an act, it 


was void in itself; nay, any authority without House 
of Lords and King is void.” *  #) + &# King, 


Lords, and Commonsis the ground of the English law; | 


without that no act of Parliament binds.” — Tria? of 
the Regicides, 50-55; 5 Humes History England. 

This subject did not escape the wise scrutiny 
of the framers of our own Constitution. Anx- 
ious as they were to define and limit treasor 
they were unwilling that the plea of “ belli- 
gerent rights” or of “a de facto Government? 
should remove its penalties. My colleague, 
(Mr. Svauprixa, } distinguished as a statesman 
and jurist, has reminded us that in the Conven- 
tion which framed the Constitution a proviso 
was offered to the third section of the third 
article in these words : 

‘* Provided, That no act or acts done by ono or more 
of the States against the United States, or by any citi- 


zen of any oneoftheUnited States, underthe authority |} 
d States, shall bedcemedtrea- i 


of oneor more of th ; 1 e 
son or punishedassuch; butin ease of war being levied 
by one or more of theStates against the United States, 
the conductof each party toward the other, and their 
adherentsrespectively,shall beregulated by the laws 
of war and of nations.” 

But Luther Martin, in his report tothe Mary- 
land Legislature, said : 

“This provision was not adopted, and the conse- 
quence is, that the State and every one of itscitizens 
who acts under its authority (in making war upon the 
Government of the nation) are guilty of a direct act 
of treason.’ — Elliot's Debates, vol. 1, page 382. 

All who voluntarily: engage, then, in a civil 
war, and who may not be included in amnesty 
or pardon, are liable to sutfer the penalties of 
treason by civil sentence. 


NATIONAL COURTS MAY BE HELD IN REBEL STATES, 


T pass on to consider the objection that there | 


is no legally existing ‘State’? in which civil 
trials can be had. We have high authority for 
saying that Davis may be tried in Ohio, Ken- 
tucky, Maryland, and Pennsylvania, in all 
whichheleviedwar. An able elementary writer 
has summed up, as the result of the authorities, 


| the law in these words: 


“That when war is actually levied by an assemblage 


of men, in a posture of war for a treasonable object, | 


any one who, being leagued in the general conspiracy, 
performs any overt act constituting a partin such fact 


| of leving war, however remote from the scene of 


action, or however minute that part, is guiliy as a 
principal traitor.” —Burr’s Trial by Coombs, 357; and 
see Senator Howard's Speech, February 1, 1866, 

But if it be assumed that he can only be tried 
in Virginia, and that this State is without a legal 
State government, and that a de facto govern- 
ment is not to be recognized, all of which ad- 
mits of discussion, the national courts may still 
exercise jurisdiction, for the geographical State 
alone is necessary for that purpose. They 
have been exercising unquestioned jurisdiction 
in more than one of the rebel States. 


It is monstrous to assert that traitors can es- | 


cape the penalty of treason by overturning a 


: Lhirty- Ninth Congress, first session, 


i 
H 
i 
i 
| 


State government, by prefacing one crime with 
another. 

Trials for treason may be had in Virginia, 
because it is the geographical State only which 
the Constitution demands—a question of venue 
merely. 

Its object, says Judge Story, 

“Ts to secure the party accused from being dragged. 
to a trial in some distant State away from his friends 
and witnesses.” —2 Story, Constitution, 1799; 2 Elliots 
Debates, 399. . 

Asit is the duty of Congress to provide all 
necessary laws, we must inquire whether trea- 
son may be tried by civil or military tribunals, 
or all go unpunished. 


TREASON NOT TRIABLE BY MILITATY TRIBUNAL— 
MILITARY OFFENSES MAY BE. 

Mr. Bishop very strangely demands what the 
law does not permit after flagrant war has 
ceased, and after a surrender of all the rebel 
forces. He says: i i 


“If then, a loading rebel is to be executed, [merely 
as aconspirator, ]the highest expediency, even almost 
the law itself, demands that he should not be sent to 
the judicial tribunals for his sentence, but that this 
shall be pronounced by amilitary tribunal.”—2 Crim- 
inal Law, note, sec. 1222, edition 1865. 


The Attorney General states the law differ- 
ently: f 
“That the laws of war,” says ho, “authorized com- 


| manders tocreate and establish military commissions, 


courts, or tribunals for the trial of oftenders against the 
laws of war, whether they be active or secret partici- 
pants in the hostilities, cannot be denied,”’—Opinion, 
duly, 1865. See Executive Document No, 5, Senate, 


And he adds: 


“Tt must be constantly bornein mind that such tri- 
bunals cannot exist except in time of-war, and cannot 
then take cognizance of offenders or offenses where 


‘| the civilcourts are open, except offenders and offenses 


agains the laws of war;” 

which conspiracy and treason are not. But 
the war, in legal contemplation, begins and does 
not end until so declared by one or both of the 


| political (not the judicial) departments of the 


Government. i 
The distinguished gentleman from New York 
{Mr. Raymoyn] in describing the ‘‘ period when 
war is not raging but is not yet ended” has de- 
scribed it as the period recognized by courts as 
“non flagrante sed nondum cessante bello.” 
(Cross vs. Harrison, 16 How. 194; 2 Black, R. 
667; 25 Wend. 483; Letter of Attorney Gen- 


; eral to President, January 4, 1866.) 


It was upon the authority of this opinion, of 
July, 1865, that the assassins of President Lin- 
coln, and the infamous Wirz, were tried by mil- 


| itary tribunal; the latter for the starvation and 


murder of Union prisoners of war; and the 
pirate Semmes, and others are now under arrest 
for trial; in like manner all offenders against 
the laws of war—hostes humant generis. 

The military jurisdiction is clear. Referring 
to Mary, Queen of Scots, Ward, in his Law of 
Nations, says: 

_ “Tn the case of a prisoner of war detaincd always 
in prison, and assenting to an act against the life of 
his conqueror, the true manner of proceeding against 
him would be in the summary way of martial law, 
without having recourse to the municipal courts of 
the country.’ Vol. 2, p.355; 25 Wend. 483; Lift, STT. 

The President in his proclamation of May 2, 
1865, informs us that— 

“Tt appears from evidence in the Bureau of Mili- 
tary Justice that the atrocious murder of the late 
President Lincoln was incited and procured by Jef- 
ferson Davis, Clement C. Clay, and other rebels and 
traitors.” 

That some of the great rebels did know of 
and sanction the deliberate murder and star- 


| vation of Union prisoners of war cannot be 


doubted. 
If these shall not be hung for treason, for 
one I would say let them receive justice at the 


| hands of a military tribunal for these offenses 
; against the laws of war. 


But treason cannot be tried in a military 


i tribunal; it must be tried in the civil courts, or 


escape all judicial condemnation and punish- 
ment. The Attorney General says: 

“Ihave ever thought that trials for high treason 
cannot be had before a military tribunal. The civil 
courts have alone jurisdiction of that crime.”—Opia- 
ton, January 4, 


Nor can a military tribunal try and condemn 


|! a great traitor merely as the leader of a great 
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rebellion. That would beto take military juris- | 
diction of treason under anotherename, unwar- | 
ranted by. enlightened precedent, contrary to | 
the laws of nations, and revolting to the judicial 
and legal mind of the world. 


THE PRESIDENT’S POSITION ON TRAITORS. 


_. „For one Tindorse what the President says in 
his message on the subject of treason, that— 


“Persons who are charged with its commission | 
should have fair and impartial trials in the highest 
civil tribunals of the country.” 

And I am prepared to sanction all just legis- 
lation to accomplish it. Whoever repudiates 
this policy consents that treason shall escape all | 
punishment. -This will find a ready sanction 
and response in the sentiments and sympathies 
of rebels and of our encmies abroad; but of 
such I am not. 

I indorse instead the Attorney General, who 
says: 

“I think that it is the plain duty of the President 
to cause criminal prosecutions to be instituted betore 
the proper [civil] tribunals and at all proper times 
against some of those who were mainly instrumental 
in inaugurating, and most eonspicuous in conduct- | 
ing, the late hostilities. I should regard it as adire- 
ful calamity if many whom the sword has spared the 
law should spare also.””—Letter to President, January 4, 

The resolutions under consideration assign 
these reasons in favor of a civil trial: 

“Tn order that the Constitution and the laws may 

be fully vindicated, the truth clearly established and 
affirmed that treason is a crime, that traitors should. 
be punished, and the offense made infamous, and, at 
the same time, that the question may be judicially 
settled, finaliy and forever, that no State of its own 
will has the right to renounée its place in the Union.” 
_ These are the words of the President. They 
are his reasons, not mine. Gentlemen who re- 
pudiate them condemn him, and notme. Their 
surpassing wisdom overshadows the President, 
not me. : 

But certainly it is desirable to havea judicial 
coudemnation of secession and treason. 

HAVE CONFIDENCE IN COURTS. 


The profound learning and loyalty and purity 
of the august: judicial tribunals of the nation 
command the admiration and-respect, not only 
of this but of every land, and‘no lawyer can 
doubt but that they will truly interpret the Con- 
stitution and laws. A failure to invoke. their 
judgment will inspire with new life and vigor 
the heresy of secession, not yet extinct, but liv- 
ing among the disloyal of the South and their 
sympathizers North. EvenPresident Buchanan, 
in his last annual message, denied the power 
of Congress ‘to make war against a State.”’ 
He isa bad citizen who contemns‘all judicial 
opinion, for when rightly settled it becomes a 
part of the Constitution and laws, and carries 
conviction to the minds of the people when 
force operating on fears alone may not. A 
judicial condemnation ofsecession does sanctify 
in history with additional weight, not only the 
irreversible verdict of war, but the justice of 
our struggle to achieve it. 

He who asserts thatan adverse judicial decis- 
ion—a conceded impossibility—can change or 
impairthe verdict of the war, fails to comprehend 
the magnitude of its results, and distrusts the 
loyalty of the people. No, no, the national life 
does not, cannot depend on the fate of a traitor, | 
or the judgment of a court; but the national 
justice will be shocked if all treason shall go | 
unpunished, or if the nation is imbecile, judi- 
cially to declare it a crime. 

Those who oppose civil trials lest failure may 
result must oppose military.trials for the same 
reason; they would shield traitors from all 
punishment. 

“The President deems it expedient that Davis 
should first be put upon trial before a civil court.”— 
Letter Secretary of War, January 4. 

He knows the evidence of treason is un- 

. doubted; he may know the proof for a military 
offense, and tribunal is less ample. 

I might prefer the military trial first, but we 
cannot control or dictate the order of proceed- 

The President demandsa civil, not a military 
trial, and this is better than none. ‘The forty 
rebellions in the last eight centuries of English | 
history furnish abundant examples of civil 


be had. 


trials, but not one of a military trial for treason 
or conspiracy merely. Mr. Bishop declares 
that a competent jury cannot be procured, but 
I affirm it can. 

Chief Justice Marshall, in Burr’s trial, refer- 
ring to a case where there might be an ‘‘ obvi- 
ous impossibility of ebtaining a jury whose 
minds were not already made up,” as ina great 
rebellion, and speaking of the ordinary rule as 
to jurors, declared that in such case, ‘‘ when 
this necessity exists, the rule perhaps must 
bend to it’? And so jurors would be compe- 
tent who could impartially try cases notwith- 
standing their opinions of general guilt against 
conspirators. Jurors generally will have no 
opinions as to the particular acts of treason 
which may be charged in an indictment; anda 
bill is now pending in the other end of this Cap- 
itol making jurors competent who can ‘‘impar- 
tially try the accused.”’ 

The marshal loyal, at least, under this Ad- 
ministration, may, by act of Congress of Sep- 
tember 24, 1789, select a jury ‘from such parts 
of the district, [the whole State, ] from time to 
time, as the court shall direct.’’ (1 Stat. 88.) 

By the act of Congress of June 17, 1862, the 
court may exclude all who have ‘‘adhered to 
any rebellion,” since justice demands that trea- 
son should not he tried by traitors. 

In the whole State of Virginia there are thou- 


sands of competent jurors, men who fled from | 


rebellion and have since returned, besides north- 
ern citizens now there. 
THE PRESIDENT WILL PUNISH TRAITORS, 

Any citizen may volunteer advice to the 
President in relation to the execution of a civil 
sentence, and surely Congress may do as much. 
Enlightened history gives the precedent for 
this: (1 Howell’s State Trials, 1190; 2 Strype’s 
Annals, 134; 2 Ward’s Law of Nations, $46; 
11 State Trials, 807.) 

But we tender no advice; we merely indorse 
the President’s policy as declared by himself. 
In the Senate, March 2, 1861, the now Presi- 
dent, then Senator, said: 

“Show me who has been engaged in these conspir- 
acios, who has fired upon our fiag, who has given in- 
structions to take our ‘forts and custom-houses, and 
arsenals and dock-yards, and Iwill show you a traitor. 
Were I President of the United States, 1 would do as 
Thomas Jefferson did in 1806 with Aaron Burr. | 
would haye them arrested; and, if convicted within 
the meaning and scope of the Constitution, by the 
Eternal God I would execute them.” — Andrew John- 
son, in the United States Senate, March 2, 1861; Con- 


gressional Globe, vol. 44, part 2, pages 1351-1354, 


And this is but a repetition of what the great 
Commoner, Henry Clay, in the Senate in 1850, 
in speaking of Mr. Rhett, now infamously no- 
torious, declared, when he said: 

“Ifhe pronounced a sentiment, attributed to him, 
of raising the standard of disunion and resistance to 
the common Government, whatever he has been, if 
he follows up the declaration by corresponding overt 
acts, he will be a traitor, and I hope he will meet the 
fate of a traitor.” —16 Benton's Abridgment, 594. 

Conventions and people in rebel States, and 
rebel sympathizing Eugland, by her press and 
otherwise, have all been clamorous for pardon. 

TUE AMNESTY PROCLAMATION WISE. 


The amnesty proclamation, in due time to be 
still more enlarged, presents an example of 
rare but wise magnanimity. But traitors alone 
should not dictate a policy that might restore 
Jefferson Davis to the Senate and to power. 
Let England be reminded of her own traditional 


| policy, and be silent. 


THE PRESIDENT INVITES THE ACTION OF CONGRESS 
AS TO TREASON. 

But why should Congress resolve upon these 
questions? I answer, because the President 
invites our action on ‘the whole subject.” His 
message tell us: 


therefore necessarily referred.” 

And this he recommends, that civil trials may 
When we make laws we must enter- 
tain if we do not express opinions on the pur- 


{i pose for which they are made. The punishment 


| justice. 


of treason is a great national question, not to 
be measured by ordinary rules in time of peace. 

The President and almost every loyal Gov- 
ernor by message, and many of the courts in 
charges to grand juries, have declared. that 
treason has been committed and should be pun- 
ished, and these resolutions declare the same. 
They express no opinion as to individual guilt 
save any as to Jefferson Davis, and whoever 
would affect scruples of his crime must. ignore 
all history, doubt the existence of the war, leap 
over the sublime to the ridiculous, and become 
himself a traitor, or lack the capacity to com- 
prehend treason. We only affirm what Govern- 
ors and courts and people and all history have 
declared. i 

Mr. Bishop says: 

“Tn a case like that of Mr. Davis, the Government 
has, during four whole years, in every variety of form, 
pronounced, not that there was a violent suspicion 
against him, but that, absolutely, he was guilty; and, 
on this declaration, the Government has pledged its 
credit to lenders of money to an cnormous extent, 
and cemented the declaration in the blood of thou- 
sands slain.”—2 Criminal Law, sec. 1222. 

We have a right to prescribe terms of recon- 
struction, and make punishment one of them. 
(3 Howard, U.S.,589;16 Howard, 369; 1 Black, 
486-474; 5 Elliot’s Debates, 492, August 29, 
1787.) . ` 

CONCILIATION. 


Gentlemen may talk of conciliation. I, too, 
am in favor of speedily inangurating the era of 
“peace on earth and good will to all men’’— 
an era of universal brotherhood and universal 


w 


IRREVERSIBLE GUARANTEES. 


When by irreversible guarantees secession 
shall be repudiated ; the supremacy of national 
allegiance and national adjudications affirmed ; 
a just basis of representation in Congress and 
the Electoral College secured; the rebel debt 
repudiated, the impudent claim of compensa- 
tion for slaves made free shall be rejected ; our 
national debt and obligations to Union soldiers 
placed beyond repudiation; with the personal 


! rights of every citizen secured ; with every State 


pledged to provide common schools for all its 
youth, then, with unqualified loyalty restored, 
the era of fraternity will be secured. I do not 
say that all these are indispensable prerequi- 
sites of reconstruction, but unconditional loy- 
alty is. Each State must be judged on its own 
merits, since some may be prepared for recon- 
struction before others. 


THE GREAT CRIME OF REBELLION, 


And now let us contemplate the magnitude 
of the crime which is to be dignified into respect- ` 
ability by exemption from punishment. 

Tt was against a Government which Alex- 
ander H. Stéphens in January, 1861, declared 
was— 


“The best and freest Government, the most equal 
in its rights, the most just in its decisions, the most 


lenient in its measures, and the most aspiring in its 


principles to elevate the race of man that the sun of 
heaven ever shone upon.” 


And further: 
“That no man could name one governmental act, 


of wrong deliberately and purposely done by the Gov- 
ernment of Washington of which the South has a 


right to complain.” 

Nor was this rebellion the work only of the 
misguided and unpretending masses, over whose 
erring but repentant steps, the mantle of char- 
ity is gently laid, with amnesty and pardon, 
blessing alike the donor and recipients. 

But it was the work of men, some of whom, 
like Davis and Lee, had been educated at the 
public expense in the nation’s Military Acad- 
emy for the purpose of vindicating the Govern- 
ment against all its enemies, but who when 
warmed into life in its bosom, sought to inflict 


' the sting of death in its heart by employing the 
“That the circuit court of the United States would į: 
not be held in Virginia until Congress shouid have à: to accomplish its overthrow. 
an opportunity to consider and act on the whole sub- 
ject. To your deliberations the restoration of this | 
branch of the civil authority of the United States is | 


military skill which was the nation’s property 


it was the work of men, some of whom held 
scats in Buchanan’s Cabinet, and there aided 
in disarming, plundering, and reducing to the 
verge of bankruptcy the Government.they were 
bound by honor and by oath to protect. 

[t was the work of men, some of whom were 
intrusted with the power of legislation in both 
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_ branches of Congress, who betrayed alike their 
trusts and their oaths to destroy the Constitu- 
tion they had sworn to support. p 

Tt was the work of men, some of whom were 
high officers of the Army and Navy, nurtured 
with the nation’s treasure, and intrusted with 
its. power, who sundered the obligations of 

‘gratitude to their country, substituted perjury 
“for patriotism, dishonor for duty, treachery for 
fidelity, and led the rebellion against the nation 
they had betrayed. 

And then how great the crime. in magnitude 
and character! 

"A gigantic rebellion waged for four years, 
carrying eleven States into the great revolt, 
supported by six millions of population, with 
immense armies incurring untold millions of 
debt, with the sacrifice of hundreds of thou- 
sands of lives, carrying devastation over more 

: than half the Republic, disturbing the social 
fabric, jeopardizing the peace of nations, im- 
periling our national existence, and threaten- 
ing to sweep free government from among men. 


ATROCIOUS VIOLATIONS OF THE LAWS OF WAR. 


But treason, infamous and odious as is the 
crime, is no name for.the atrocities perpetrated 
under its authority. The rebellion opened with 
meditated but averted assassination and culmi- 
nated in its execution. Its progress has been 
marked with savage barbarities which set at de- 
fiance the laws of nations, and the usages of civ- 
ilized warfare, Its history is replete with the 
evidence of this. The deliberate plot to assas- 
sinate Mr. Lincoln, the President-elect, in Feb- 

-rnary, 1861; the ‘massacre of the soldiers of 
the Massachusetts sixth in Baltimore on the 
19th of April,”? of the same year; the inhuman 
“butchery and wanton slaughter at Fort Pil- 
low ;’’ the revolting murder and ‘deliberate 
starvation of Union prisoners of war in the pris- 
ons and prison pens of the rebel States,’’ at 
Libb and Belle Isle, Saulsbury and Columbia, 
Charleston and Andersonville, in. all which 
“more than fifty thousand were tortured to death 
by exposure and starvation or consigned to lin- 
gering and hopeless disease ;’’? the burning of 
the city of Lawrence and the slaughter of its 
inhabitants; the murderous St. Albans raid and 
robbery; the plot to bum northern cities and 
spread pestilence through the land, with emis- 
saries plotting conspiracy in the North—these 
are some of the erimes of the rebellion. 

Finally, the crowning infamy of all this stu- 
pendous treason, planned by rebels in Canada, 
and approved in Richmond, culminated in that 
last great stab at the nation's life, the assas- 
sination of the late but now martyred President 
Lincoln at a time when his own sublime utter- 
ance had scarecly died away upon his lips, 
“With malice toward none, with charity for 
all.” These have passed to the darkest and 
bloodiest page of history. 

‘The monuments of this treason are every- 
where apparent—in three thousand millions of 


debt to tax the energies of a generation; in halt | 


a million graves, with the wailof the widow and 
the orphan all over the land. 


FRATERNITY, WITH LOYALTY AND FUTURE SECU- 
RITY. 

But, for one, I will be content that all thi 
shall slumber undisturbed in the quiet repose 
of history, and F will open no bleeding wound 
of the melancholy past, if with guarantees for 
peace and restored loyalty we can furnish an 
admonition to all future conspirators against 
the nation’s life that infamy and death await 
them, so that when the ancient concord of our 
fathers shall be resumed it shall remain un- 
broken for our children and their posterity 
forever. 

Sir Matthew Hale, who was justly styled ‘that 
solid philosopher;”’ that pillar and basis of jas- 


tice, who would not have done an unjust act | 


for any worldly price or ive: that practical |i a : 
ay y price or motive; that practical ii tion an act of greater solemnity, or a contract 


Christian, the highest faculty of the soul of 
Westminster Hall, declared that— 


“In eriminals of blood, if the fact be evident, sever- 
ity is justice; “that in business capital, though my 
nature prompt me to pity, yet to consider that there 
is also a pity duo to the country.” 


|, Congress, speaking in the name of the nation, 


This nation does, not demand severity, but | 
justice on a smaller scale. 5 

Booth and Mary E. Surratt and Wirz, mere 
subordinates of Davis, have paid the penalty. 
If the ‘‘ great leader of the rebellion” himself, 
“the colossal traitor of the age,” if he, Jef | 
ferson Davis, can escape all punishment, then 
is this.age and nation and humanity itself 
loaded. with infamy, dishonor, injustice, and 
disgrace forever. 

General Grant, in his report of December 18, 
to the President, declares that the people of 
the South are not in a condition— 

“To yield ready obedience to civil authority.” 
* = Æ “This would render the presence of small | 
garrisons throughout those States necessary.” 

The patriot soldier, General Schurz, in his 
report more than confirms this by declaring 
“their loyalty consists in submission to neces- 
sity,” and so does the President by holding 
military possesion of those States. 

The rebel population have construed clem- 
ency into cowardice. The punishment of trea- 
son will aid in securing obedience to law and 
hasten reconstruction. 


CAPITAL PUNISHMENT. 


Many intelligent and philanthropic men are 
opposed to all capital punishment. 

One among the most eminent of this class has 
| forcibly said: 

“For more than thirty years I have been an advo- } 
cate of the abolition of the death penalty, and yet I 
am free to say that, measuring the Government not 
by my standard but by its own Lits] duty to the coun- 
try, requires that Jefferson Davis should be hung by 
the neck till he is dead. If he is not to be hanged, 
then in the name of humanity and of God, let us abol- 
ish tho gallows forever, for no other man can be crim- 
inal cnough to deserve hanging.” 

_ Let the nation, then, be generous yet just. 
Let us inscribe on the Constitution justice for 
allmen. Letus “bind up the nation’s wounds 
and de all which may achieve and cherish a just | 
and lasting peace among ourselves and with all | 
| nations.” 


+ 


‘ RECONSTRUCTION. 


Mr. STILWELL. My. Chairman, from the 
| 14th day of April, 1861, when the American flag 
was fired on at Fort Sumter, until the surren- 
| der of General Lee and his whole army to Gen- | 
eral Grant, April 9, 1865, the people of eleven 
| of the States of this Union were in armed re- 
| bellion against the national Government. 

| It was the proclaimed object of these people 
to cut the threads of national life, and sever the 
| bonds of political Union. 

Jt was the proclaimed object of the national 
Government to maintain its rightful authority 
over these States; to execute its laws and pro- 
tect its flag over every foot of this widely ex- 
tended territory; to mark and punish rebellion 
as a flagrant crime; and to bring back the de- 
Inded masses toa Union which for nearly eighty 

years had spread over them the mantle of peace 
aud prosperity. 


TILE ISSUE, 
That the public mind might be clearly in- 
i formed of the issue involved ; that no one might 


: enter the army on either side under misappre- 


| peace again restored, there should be no doubt 
: or cavil in regard to the objects of the war, 


; passed, on the 23d of July, 1861, by a nearly | 
| unanimous vote, the following resolution: 


| “That this war is not prosecuted upon our part in 
; any spirit of oppression, nor for any purpose of con- | 
: quest or subjugation, nor purpose of overthrowing or 
; interfering with the rights or established institutions 
. ofthose States, but todefendand maintain the suprem- 
f acy of the Constitution and all laws made in pursu- 
| ance thereof, and to preserve the Union with all the 
: dignity, equality, and rights of the several States un- 


: plished the war ought to cease.” 
ITS OBLIGATIONS. 
There is not in the whole history of legisla- 


: more binding. Am i wrong in calling it a con- 
| tract? Did it not pledge the national faith to | 
| every onc in arms, that when he should capit- | 
| ulate, the rights of his State and of self govern- 


| ment should be preserved to his children and 


| impaired; that as soon as these objects are accom- || 


! hension; that when the battle was ended, and it 


kindred, even though he might suffer the pen- 
alties of tlie law? ` 

Did it not pledge the national faith to every 
Union man in the southern States, that, if he 
would stand fast to the Government, all his 
rights should be protected, and when peace 
should come, be fully restored to him? Did 
it not pledge the national faith to every man 
who enlisted in the service of his country, 
that no love of power, no lust of conquest, 
no military subjugation, should enter into the 
purposes of the war, but that it was waged 
merely to preserve, notto destroy Government? 

Have not those in the southern States who 
have been true to their allegiance amid the 
most bitter persecutions known in the annals of 
history, who have seen their dwellings burned 
and their fields desolated, and who have fled to 
their mountains for refuge, and raised the flag 
on their summits, no claim to the fulfillment of 
this pledge? Have those at the North, who 
rushed to the battle-field to preserve national 
unity and restore national fraternity, no right 
to insist on the fulfillment of this pledge, with- 
out which they would have remained at home? 
Has not the-nation itself a right to demand on 
this floor, and everywhere, that its plighted 
faith and its sacred honor, which have survived 
the storm of revolution, shall not perish in the 
halls of its own Capitol? 

It is said, I know, that one Congress is not 
bound by the acts of a previous Congress, and 
that what was done in 1861 is not binding in 
1866. Can this be so? Is the pledge of the 
national faith to pay money more binding than ` 
when it was made to preserve Government and 
protect liberty? Is the millionaire, who stays 
at home and lends his money, a more favored 
eréditor of the nation than he who shoulders his 
musket and goes to the ficid under the solemn 
pledge that State institutions should survive the 
shock of battle? National faith is essential to 
nationallife. Itis the eementing bond of Union, 
the noblest attribute of government, and the 
virtue nearest allied to the great source of om- 
niscient wisdom and justice. 

This resolution adopted in the first year of 
President Lincoln's administration, shaped his 
policy and was the guide of bis public life. All 
his acts had reference to it; under it he declared 
that to save the Union, (that is, to preserve the 
States,) was the first and great duty. To this 
everything was made subservient. If it could 
be done by protecting slavery, then slavery was 
to be protected. If it could best. be done by 
destroying slavery, then slavery was to be de- 
stroyed. Hence, his administration was sim- 
ple, straightforward, and consistent; and it is 
a matter of record that this policy received the 
unanimous support of his Cabinet. 

His address to the people of Washington on 
the 18th of April, 1865, the last public act of 
his life, was the most studied, comprehensive, 
and perfect of the many papers which he has 
left for the instruction of posterity. It re- 
capitulated all the principles laid down in the 
resolution, and gave to it a practical and tan- 
gible form. ‘The system was perfect in all its 
parts, and complete in all its details. The time 
for practical application had come, and that 
application was about to be made by him, when 
the hand of the assassin deprived the nation 
of its head, the Constitution of its wisest de- 
fender, and the State governments of their 
truest friend. ; 

By the action of our institutions the respon- 
sible duty of carrying out these measures de- 
volved on the Vice President, Andrew Johnson. 
Herea wide field of ambition was opened to the 
new President. Armies were to be employed 
or disbanded; old States prescribed, or new 
ones brought into existence; the policy of the 
old Administration was to be continued, or a 
new policy adopted; and weall remember how 
the nation held its breath while these questions 


; were under advisement. 


At length the decree came forth that the 
policy of Abraham Lincoln was to be continued. 
That the resolution of July 23, 1861, which had 
formed the platform of the war, was also to be 


the platform of peace; and that those who had 


1866. 


pinned their faith on the solemn declaration of 
Congress, were not to be disappointed. 

The South immediately showed signs of 
national life. Industry, apparently dead, began 
to revive; confidence, which had been lost, re- 
turned with a bold step; and hope, which was 
about to expire, was again lighted up if the 
hearts of the people. The North felt that their 
labors had not been in vain; that they were 
again to have a whole country, a united coun- 
try, and that the blood which had been shed on 
many battle-fields would but cement and pre- 
serve our Union. 

Congress had laid down the rule. 
Lincoln had interpreted it, and President John- 
son accepted the interpretation and followed it. 
How earnestly he has labored to carry forward 
this great work; how many great difficulties 
have been interposed both North and South, to 
its final accomplishment; how party strife has 
at last come in unbidden, even in the hour of 
the nation’s greatest peril, to thwart the holy 
purposes of union and fraternity, 1 need not 
stop to say. That the matured plans of Pres- 
ident Lincoln, faithfully carried out by President 

` Johnson, will finally be accepted by the Amer- 
ican people, is my firm belief and earnest hope. 
CONGRESS, 


Since the opening of the session of Congress 
many new theories of reconstruction have been 
put forward. For the past four years the in- 
genuity of the legal profession has employed 
itself in demonstrating that the Union of the 
States is indissoluble; that the Constitution has 
conferred no power either on the Supreme 
Court, on Congress, on the several States, or 
on the people of the States to break the bonds 
of its authority and release the people from 
their allegiance. We had supposed this to be 
a political axiom. After four years of bitter 
strife we had hoped that the bond of our Union, 
after it had been bathed in the blood of a half 
million of patriots, would never again be called 
in question. But, Mr. Chairman, in this we are 
mistaken. 

The argument of the gifted and eloquent gen- 
tleman from Ohio, [Mr. Sye_taraneer, ] deliv- 
ered in this Hall on the 8th of January, goes to 
prove that there is a power within the Govern- 
ment which can destroy it, and that that power 
has been successfully exerted. He has labored 
to prove that a noble Union of thirty-six States 
has been shattered in pieces, and that eleven 
of those States, broken and dismembered, are 
now drifting on the billows of revolution like 
the hulks of a fleet disabled and scattered by 
the storm. And, sir, by what train of argu- 
ment has he reached a conclusion so opposed 
to the national instinct and the convictions of 
the public judgment. - 

Ile has searched the law of nations to find 
the definition of u State, asit lives in the family 
of nations—an independent sovereignty, co- 
equal, existing under certain conditions, and 
possessing certain attributes, and then, sir, has 
applied that definition to the States of our Union 


—the States of a constitutional Government, | 


in which each derives its characteristics and its 
attributes not from the law of nations, but from 
a written Constitution defining and limiting the 
powers of each and all, and marking with accu- 


racy their joint and several duties and their | 
His whole argument, based | 


mutual relations. H 
on his definition of a State, therefore falls to the 


ground, for the argument can apply only to what | 


is covered by the definition, and hence is entirely 
inapplicable to States as they exist under our 
form of government. 

ADMISSION OF STATES AND TREASON. 

The gentleman from Ohio has bestowed much 
Jearning and labor on the question of admitting 
States into the Union, and has pointed out very 
clearly the antecedent conditions of such admis- 
sion. But, sir, does all this show that the rights 
which are conferred by admission can be for- 
feited afterward? Does it show that a State can 
go ont of the Union as well as into it? 

“Treason against the United States 

againstthem, orinad 
giving them aid and comior 
art. 3, sec. 3, 


ing ir cr 
t? Constitution, 


President Í 


yall consist in : 
to their ene- } 
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Does this apply to individuals or to States? 
The next paragraph answers the question: 

“No person shall be convicted of treason unless on 
the testimony of two witnesses to the same overt act, 
or on confession in open court.” 

Now, sir, the Constitution gives no definition 
of treason as applied to a State. It is the trea- 
son of the individual which the Constitution de- 
fines and for‘whichit prescribes a punishment. 
This, sir, is both the letter and the spirit of the 
instrument. In neither a paragraph or a line 
of that instrument is there any allusion to the 
expulsion or punishment ofa State. ‘The per- 
son or individual is alone referred to, and: the 
State, as such, is in nowise held responsible. 
The Government has retained, in its own hands, 
the power and right to punish treason. Having 
done this, would it be just to hold.a State re- 
sponsible when its citizenscommit treason. Can 
Congress impose such responsibility? 

WHAT THE CONSTITUTION GUARANTIES, 

“The United States shall guaranty to every State 
in this Union arepublican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence.”—Constitution, art, 4, sec. 4. 

Now, sir, what does this article of the Con- 
stitution guaranty? A republican form of gov- 
ernment. To whom does it guaranty it? To 
every State in this Union. Does it guaranty it 
to States out of the Union? Certainly not. This 
power, therefore, can only bé exercised by Con- 
gress over States in the Union, and not over 
States out of it. IJn fact, sir, the Constitution 
never contemplated the case ofa State going out, 
or being out, of the Union. Gentlemen on this 
floor have labored, with much astuteness and 
learning, to show how a State may go out of 
the Union; and that, under their way, eleven 
of the States have actually gone out. 

I beg leave to remind those gentiemen, with 
great respect, that although the mode is some- 
what novel, the principle itselfisnot new. It is 
the same principle which first appeared in the 
celebrated resolutions of 1798, which was re- 
vived under the name of nullification by John C. 
Calhoun in 1830, and culminated in secession in 
1861, It is the same vicious principle which 
has seduced the hearts of a portion of our peo- 
ple from their allegiance to government, which 


‘has trampled on our flag, which has bathed our 


land in blood and filled our homes with mourn- 
ing. J had hoped, sir, that four years of war, 
and such a war, had wiped out forever from 
the public mind every thought of nullification, 
secession, and disunion, and that we had 
emerged from the bloody contest with but one 
national pulsation, that the States ‘‘are one 
and inseparable, now and forever.” 

The gentleman from Ohio has been at great 
pains to show that the Government has a right 
to treat every individual of a State that has been 
in rebellion as a public enemy; thatis, adjudge 
him guilty of treason and deprive him of cit- 
izenship, while the Constitution expressly pro- 
vides that ‘no person shall be convicted of 
treason unless on the testimony of two wit- 
nesses to the same overt act, or on confession 
in open court.’’ 

What, Mr. Chairman, would be the practical 
operation of this new doctrine of constructive 
treason; of declaring that whenever by fraud 
or violence a State government should be inter- 
rupted or overthrown the whole people within 
its borders, as a body, should be treated as pub- 
lic enemies and beyond the protection of the 
General Government. Would it not at once 
transfer the allegiance of every citizen from the 
national to the State government, and cffect- | 
ually destroy our entire system? When the | 
storms of tumult and civil discord should rage, | 
would the affrighted citizen fly to the flag of his | 
country only to be told that his State had re- | 
belled and that he himself was atraitor? What ; 


nerved the arms and inspired the hearts of so 
many true patriots in the South during the: 


recent struggle? 
citizenship could only be lost by individual ac 
and not forfeited by the avis of others. It wa 
the conviction that the air they breathed w 
the atmosphere of the whole nation, and t 


. - [l 
it was the conviction that i 


nat | 


| when the storm had passed it would again be. 
pure, invigorating, and peaceful. `, i 
I know of no people, in-any'age or country, 
who adhered to their allegiance with greater 
fidelity, met danger with more determined bra: 
very, who offered up their lives more cheer- 
| fully, and bore the flag of théir country through 
fiercer storms than the Union men of the South. 
Andrew Jolinson, in a speech to the people of 
Knoxville, thus des¢ribes fheir condition: 
"My countrymen! my heart yearns toward you, 
and Lam one of you: Ihave climbed yonder moun- - 
tains, rock-ribbed and glowing in sunshine, in whose 
gorges, in whosecavernsyour sons, hunted like beasts, 
have fallen to rise no more, [do not speak of these 
things to draw your tears, It is not the lime for tears, 
but for blows. I speak of them that 1 may fit your 
arms for unconquerable fight. And I speak of them 
because the mountain seems to talk to me. My house 
is among the mountains, and, though it is not far 
away, I cannot go to it. -Itis the place where [yet 
and loved her who is the mother of my children. Do 
Lnotlovethe mountains? And if liberty isto expire, > 
if freedom is to be destroyed, if my country in all its 
length and breadth is to tremble beneath the oppres- 
sor’s tread, let the flag, the dear old flag, the last flag, 
be planted on yon rocky heights, and upon it les 
there be this inseription: ‘Here is the end of all 
thatis dear to theyheart and sacred to the memory of 
map”? $ 
The doctrine of the gentleman from Ohio 
treats these men as public enemies, and deems 
them to have forfeited their political rights. 
And indeed, sir, his doctrine has received some 
sanction from the action of the House itself. 
The time, however, must come, and that soon, 
when we shall be brought face to face on all these 
great questions. We must decide whether those 
who were members of Congress during the most 
critical period of the rebellion, (including the 
President himself, ) who went hom@and encount- 
ered all its furies, and have come back with 
certificates of election, are to be admitted, or 
are to be shot down, as rebels, at the door of 
the Capitol, not g the bullets of the enemy, 
but by the votes Of Congress. 


WHEN REPRESENTATIVES SHOULD BE ADMITTED. 


the rebel armies, the President had to accept the 
civil surrender of the people. The session of 
Congress had just terminated, and they would 
not reassemble until December. ‘The Cabinet 
the legal advisers of Mr. Lincoln, were at their 
pusts, and the President solicited their coun- 
sel and aid. All that Congress had asked, as 
conditions precedent to reconstruction, was the 
adoption ofthe constitutionalamendmentswhich 
they had passed. I think it must be admitted 
that after these had been accepted, in good 
faith, no subsequent conditions could justly be 
imposed. The President, however, acting in 
the true spirit that had governed his predeces- + 
sors, went even beyond what he or Congress 
had asked, and suggested to the southern peo- 
ple that they would best promote the common 
interests ofall by adding to the conditions which 
| Congress had prescribed the utter repudiation 
of the confederate debt in all its forms, and a 
i full guarantee to the African race of entire 
equality with the whites in all matters affect- 
ing personal liberty and civil rights. 

My sentiments on these matters are fally 
stated in the following resolution which I had 
the honor of presenting to this House on the 
19th day of December: j 

“ Resolved, That when the people who have been in 
rebellion against the Government have submitted to 
the laws of the United States, adopted a republican 
form of government, repealed the ordinance of seces- 
sion, passed thé constitutional amendment forever - 
abolishing slavery, repudiated the rebel war debt, and 
passed laws protecting the freedman in his liberty; 
the representatives of those people clected to Con- 
ress, and having received their certificates of election 
from their respective Governors, should be received 
; members of the Thirty-Ninth Congress when they 
shall take the oath prescribed by the last Congress, 
known as the test oath, without delay.” 


Under such conditions, when théy are com- 


i 
| 
i 
| 


_ ready to vote for the admission immediately of 


1 all loyal men who come here and take the pre- 


seribed oath that “they have never voluntarily 
assisted in the rebellion.” What power, sir, 
has aright to exclude such representatives? I 

the rights of one man cannot be taken away by 
the misconduct of another, the loyal citizens of 


Immediately after the military surrender of ` 


plied with in good faith, Mr. Chairman, I am ` 
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every State of this Union have an equal right 
to be represented here. And when, sir, the 
subject has-been fully considered, I feel that: 
that right will be cheerfully and speedily ac- | 
corded. 


OUR FOREIGN RELATIONS. 

Are there not, Mr. Chairman, strong motives 
arising out of our foreign relations, that should 
urge us to, harmony, fraternity, and union ? | 
Without these we can never be great, we can 
never be strong. No sooner had the echo of 


the first gun fired at Sumter reached the Brit- | 


ish isle, than the old lion shook the dew-drops 


from his mane and began to growl. Duiingthe | 
entire struggle, a rumbling sound ran through | 


the entire British empire, indicating a wish to 


strike us if the happy moment should arrive. | 


Privateers were fitted out under the very eye of 
the.Government to prey upon our commerce; 
insulting paragraphs appeared in all their pub- 
lic journals; protection and sympathy were 
extended to rebels by public meetings and on 
all public occasions, and we were indebted for 
the preservation of peace to our great strength 
and the bravery of our troops in the field. 
France, our ancient ally, and who went with 
us, side by side, through the Revolution, also 
sought to profit by our misfortunes, and sent 
an army to Mexico to overturn a sister repub- 


lic and establish there a monarchy, in direct | 
hostility to the policy of our Government, pro- | 


claimed to the world forty years ago and fol- 


lowed implicitly by every Administration to the || 


and not to make a new one, the Constitution of 
the United States having referred the matter of 
suffrage to the States, and invested them with 
the exclusive power over it, and it was not com- 
petent for the President to interfere with a pre- 
rogative so expressly conferred upon them, and 
so long exercised by them. f 

Twill not, Mr. Chairman, pursue this subject 
further. I rejoice in the great good which the 
recent contest has produced. I hope we may 
reap all its legitimate fruits. [hope it will make 
usa great and united people, with one language, 
one heart, one destiny. I rejoice, sir, that the 
African race has risen to the condition of free-_ 
dom. In the dispengations of Providence the 
nation laid its hands on the bowed captives 
and they sprang to the dignity of freedom. It 
touched their sightless eyes and they opened to 
the morning light of perpetual liberty. At the 
beginning of the contest they appeared to be 
the orphans of Providence; _atits close they are 
the wards of the Republic. Under Providence, 
the guiding legislation of Congress, and the wis- 
dom and justice of those whom they live among, 
they are now to go forward to their final destiny. 
Starting as men, with perfect equality before the 
law, they will soon become an important part 
of thé body politic. Time will wear away pre- 
judice and soon reconcile all parties to the new 
condition of things. 

Mr. Chairman, lam hopefulofthefature. The 
|| Constitution, as it stands, is the bond of perfect 
union and the guarantee of innumerable bless- 


present time. | Now, sir, with a knowledge of 
these facts, indicating a settled purpose abroad 
to profit by our divisions at home, is it wise to 
foment civil discord and divide in interest and 
sentiment this great nation, which should be 
bound together by all the ties which can unite 
a people ? 
OUR FINANCES, 


"The finances of anation arealike the evidences | 


of its greatness and the foundations of its power. 
No subject engages so earnestly the attention 
of a statesman as how to make labor most use- 
ful and productive. The southern States are 
capable of producing at the present moment, 


by a rightly adjusted system of labor, four mil- | 
lion bales of cotton per annum, which at pres- | 


ent prices would be worth $800,000,000; add 
to this $100,000,000 for rice and tobacco, and 
we have an annual amount, at present prices, 


for three articles alone, of one third of our | 


entire national debt. Now, Mr. Chairman, in- 
stead of bringing these people back into the 
Union, encouraging and developing their in- 
dustry, making them again a part of the Gov- 
ernment and obliging them to contribute their 
full share in the payment of the national debt, 
here are gentlemen on this floor who would 


expend $40,000,000 annually for the poor grat- | 


ification of keeping them out of the Union for 
four years longer. We have been fighting for 
four years to bring them back into the Union. 
And how, sir, is this $50,000,000 to be fur- 
nished? Jt is to be collected by the tax-gath- 
erer from the honest laborer of the North. Is 
it worth while to sacrifice so much for passion 
and resentment? Js it not better to calm sec- 
tional strife, to heal the wounds of the nation, 
to absorb in the current of a healthy public 
sentiment the disloyalty which yet bursts from 


a few hearts as the mighty river carries the little | 


rills which issue from the mountain side? 
. ELECTIVE FRANCHISE, 

In regard to the subject of the elective fran- 
chise, Lagree with the Presideut in bis message, 
which says: 

“When, at the first movement toward independ- 
ence, the Congress of the United States instructed the 
several States to institute governments of their own, 
they left each State to decide for itself the conditions 
for the enjoyment of the elective franchise.” 

U heartily concur in the above, and believe 


that the regulation of the elective franchise in |; 
all the States, and the qualifications of electors | 

a : > i 
belong to the States each for itself, and are sub- | 


jects in which Congress, under the Constitution, 
has no right to interfere ; the policy of the Presi- 
dent on shis,as well as on many other subjects, 
was to preserve the Government as he found it, 


ings to this people. Under it we have grown to 
beagreat and powerful nation. Tt seems to me 
to embrace within its ample folds every State 
and every individual of each State, whether he 
be rebel or loyal; and that it has full power to 
punish the one and protect the other. I hope, 
{| sir, that in settling the grave question before us 


ihis great charter of our liberties, and that no 
considerations of party advantage or political 
power will swerve us from the line of duty ata 
moment so critical. If this be so the future 
presents no difficulties. The eleven eclipsed. 
stars will pass from under the shadows which now 
obseure them, and return to the pure light of a 
restored and happy Union. 

And then, on motion of Mr. VOORHEES, 
(at ten o'clock p. m.,) the House adjourned. 


IN SENATE. 
Turspay, February 6, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION. « 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Seere- 
tary of the Treasury, transmitting, in compli- 
ance with a resolution of the Senate of Decem- 
ber 12, 1865, information in regard to the seiz- 
ure of property, for a violation of the revenue 
laws of the United States, belonging to A. 
Rhomberg & Co., of Dubuque, Iowa; which, 
on motion of Mr. Grimes, was ordered to lie 
on the table, and be printed. | 


PETITIONS AND MEMORIALS. 

Mr. POMEROY presented a petition of citi- 
zens of New England, praying that in the pas- 
sage of all bills establishing a new basis of rep- 
resentation there be no distinction on account 
of race, color, or sex; which was referred to 
the joint committee on reconstruction. 

He also presented resolutions of the Legisla- 
| ture of Kansas in favor of an appropriation 
for the extension of the surveys of the public 
lands to the one hundredth meridian of longi- 
tude ; which were referred to the Committee 
on Public Lands, and ordered to be printed. 

He also presented resolutions of the Legis- 
lature of Kansas in favor of an appropriation 
for the erection at the capital of that State of 
a building for the accommodation of the Uni- 
ted States courts and post ofiice; which were 
referred to the Committee on Finance, and 
ordered to be printed. 


we shall keep ourselves within the bounds of |; 


Mr. STEWART presented the memorial of 
Wellington & Dorsey, of the State of Nevada, 
praying for the passage of a law by Congress to 
authorize the Postmaster General to pay them 
additional compensation for the performance 
of extra mail service rendered in that State ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. ANTHONY presented the petition of 
Beals & Dixon, of New York, praying for legis- 
lation deemed necessary by the Secretary of the 
Treasury for the adjustment and payment of 
their accounts under a contract for supplying 
the granite for the construction of the exten- 
sion of the Treasury Department; which was 
referred to the Committee on Finance. . 

Mr. WILSON presented two petitions of cit- 
| izens of New England, praying that in the pas- 
sage of all bills establishinga new basis of rep- 
resentation there beno distinction onaccount of 
race, color, or sex ; which were referred to the 
joint committee on reconstruction. 

Mr. SHERMAN presented a petition of man- 
ufacturers of agricultural implements, praying 
fora reduction of the tax on sales of agricul- 
tural implements and for a removal of the tax 
which is now assessed upon castings made by - 
themselves for their own machines; which was 
referred to the Committee on Finance. l 

REPORTS OF COMMITTEES. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom wasreferred the memorial 
of James Bawden, praying for the enactment 
of a law authorizing the Secretary of the Inte- 
rior to issue a patent to him for certain lands 
at Eagle Harbor, Lake Superior, asked to be 
discharged from its farther consideration, and 
| that it be referred to the Committee on Private 
Land Claims; which was agreed to. 

Healso, from the same committee, who were 
! instructed by a resolution of the Senate to in- 
quire into the expediency of appropriating 
$100,000 for the erection of a court-house an 
| post office at Topeka, in the State of Kansas, 
asked to be discharged from the further consid- 
eration of the subject; which was agreed to. 

He also, from the same committee, to whom 
“was referred a petition of citizens of Pike 
county, Missouri, praying for the passage of an 
act for the appointment of properly qualified 
local engineers for each county or district, 
whose duties it shall be to examine and decide 
upon the qualifications of each and every per- 
| son in their district desiring to act as engineers 
and to have charge and control of the steam 
works in any mill or manufacturing establish- 
ment, asked to be discharged from its further 
consideration. the committee believing it to be 
a local State matter with which Congress has 
nothing to do. ` 

The report was agreed to. 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred a resolution in- 
structing them to inquire into the manner in 
which American vessels, transferred during the 
i rebellion to British owners, are now being 
| yefurnished with American registers, have di- 
rected me to report it back and ask to be dis- 
charged from its further consideration, inas- 
much as the House of Representatives have 
passed a bill which covers the ground. 

The report was agreed to. 

Mr. CHANDLER. J now move to take up 
the bill (II. R.-No. 204) to regulate the regis- 
tering of American vessels, which is the bill to 
which I have just alluded. 

The PRESIDENT pro tempore. 
from committees are still in order. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (8. No. 
84) to amend an act entitled “An act to incor- 
porate the Freedmen’s Saving and Trust Com- 
pany,” approved March 3, 1865, reported ad- 
| versely thereon, and moved that the further 
consideration of the bill be postponed indefi- 
nitely. 

The motion was agreed to. 

Mr. SUMNER, from the Committee on For- 
| eign Relations, to whom was referred the mes 
sage of the President of the United States, 


Reports 


i 
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recommending an appropriation toward pro- 
viding for the compensation of a diplomatic 
agent of the United States at the Dominican 
republic, reported a bill (S. No. 180) to au- 
thorize the President of the United States to 
appoint a diplomatic representative to the re- 
public of Dominica; which was read, and 
passed to a second reading. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 


tives, by Mr. McPurrsoy, its Clerk, announced 
that the House of Representatives had con- 
curred in the amendments of the Senate to the 
bill (H. R. No. 86) making appropriation for 
the payment of invalid and other pensions for 
the year ending the 80th of June, 1867. 

_The message further announced that the 
House of Representatives had passed the joint 
resolution (S. R. No. 17) directing the distri- 
bution of the writings of James Madison; and 
the joint resolution (S. R. No. 25) tendering 
the thanks of Congress to Vice Admiral David 
G. Farragut, and to the officers, petty officers, 

men, and marines under his command, for 
their gallantry and good conduct in the action 
in Mobile bay on the 5th of August, 1864. 


ENROLLED BILLS SIGNED. 


The message further announced that the 

Speaker of the House of Representatives had 

. signed the following enrolled bills and joint 
resolulion; which were thereupon signed by 
the President pro tempore. 

A bill (H. R. No. 86) making appropriations 
for the payment of invalid and other pensions 
of: the United States, for the year ending the 
30th of June, 1867, and additional appropria- 
tions for the year ending the 30th of June, 1866. 

A bill (H. R. No. 148) for the relief of 
Charles F. Anderson. 

REFERENCE OF PAPERS. 

Mr. STEWART. I move that the resolu- 
tions of the Legislature of Nevada in favor of 
a grant of lands and money to aid in the con- 
struction of the San Francisco and Washoe 
railroad and the Placerville and Sacramento 
railroad, which were presented on the 31st of 
January, be taken up and referred to the Com- 
mitte on Public Lands, bills for that purpose 
being before that committee, introduced since 
that period. 

The motion was agreed to. 

Mr. CHANDLER. 
mittee on Public Lands be excused from the 
further consideration of the bill (S. No. 129) for 
the relief of the heirs of James Bawden, which 


I move that the Com- | 


I presented yesterday? and that it go, together | 


with the papers in the case, to the Committee on 
Private Land Claims. 
The motion was agreed to. 


ARMY SUPPLIES IN DISLOYAL STATES. 
Mr. WILLEY.  Toffer the following resolu- 
g 
tion: 


kiaia 
Resolved, That the Committceon the Judiciary are 
hereby instructed to inquire into the justice and ex- 
pediency of making provision by law for the auditing 


and paymentofthe claims of loyal citizens of the States i 


lately in rebellion forquartermasters n 
sistence actually furnished to the Army of the United 
States, and recciptcd for by the proper officers receiv- 
ing thesame, or which may have been taken by such 


tores orforsub- | 


officers without giving such receipt, so as to place said | 


claims on an equal footing withthe same character of 
elaims for stores and subsistence furnished by loyal 
citizens of States uot in rebellion as provided in an 
act of Congress entitled “ An act to restrict the juris- 
diction of the Court of Claims, and to provide for the 
payment ofecttain demands for quartermasters’ stores 
‘and subsistence supplies furnished to the Army of the 
United States,” approved July 4, 1864, 


Į ask the indulgence of the Senate for a mo- 
ment or two while I submit a few remarks in 
relation to this resolution. It may perhaps be 


within the recollection of the Senate that some | 
time ago I introduced a bill amending the act | 
named in the resolution, which bill was referred | 


That | 


to the Committee on Military Affairs. 
bill, in its second section, reads as follows: 

Sec, 2. And be tt further S 
loyal citizens for quartermasters’” stores actually fur- 
nishei to the Army of the United States, and receipted 
for by the proper officer receiving the same, or which 
may have been taken by such officers without giving 


cited, That all claims of i; 


j one case that does not apply in the other? 


| disloyal State? 


1 ests. 


such receipt, may be submitted to the Quartermaster 
General of the United States, accompanied with such 
proofs as each claimant can present of the factsin his 
ease; and it shall be the duty of the Quartermaster 
General to cause such claim to be examined, and, if 
convinced that it is just, and of the loyalty of the 
claimant, and that the stores have been actually re- 
ceived or taken for the use of and used by said Army, 
then to report each case to the Third Auditor of the || 
Treasury, with a recommendation for settlement, 

The third section of that bill was in the same 
words, except that it referred proofs of claims 
for subsistence supplies to the Commissary 
General. That committee, I perceive, has re- 
ported that bill back to the Senate adversely ; 
and, as I understand, one of the controlling 
reasons influencing that committee in that 
determination was the fact that they supposed 
such claims would be so numerous as to impose- 
a duty upon the officers specified in the bill so 
onerous that they could not satisfactorily dis- 
charge it; that at least it would interfere with 
the various duties already imposed upon those 
officers. 

I hope, Mr. President, that no other reason 
constrained the committee to come to that con- 
clusion; for, allow me to ask in a very few 
words, why the claim of a loyal man in a dis- 
logal State for quartermasters’ stores or sub- | 
sistence supplies actually furnished to the Army 
of the United States, and actually used by the | 
Army of the United States, is upon any other | 
condition or in any other wise not equal in its 
demands upon the justice of Congress to a sim- 
ilar claim upon the part of a loyal citizen in a | 
loyal State? Jt is to be presumed that these |! 
supplies were necessary, and the fact is, that 
they were always given at atime when they 
were peculiarly necessary. They were fur-.|! 
nished to our armies far away from the hase |} 
of supplies, where it was impossible to furnish 
them with the necessary supplies from the loyal 
States, and these loyal men were glad no doubt 
to have an opportunity, when their eyes were || 
gladdened by the return of their old flag and 
by the sight of the forces of the Union, to ren- || 
der the aid and assistance which these supplies || 
did actually give to the troops in our service. |} 
I demand to know, sir, upon what principle of || 
justice or of propriety a loyal man coming to |i 
Congress with such a claim for compensation 
is to be rejected and his claim denied, when a | 
man no more loyal than he is from the loyal 
States comes with his claim, and it is enter- 
tained and paid? What is the justice in the 


What obligation is there resting upon Congress 
to pay for supplies actually furnished by a loyal 
man in a loyal State, that does not apply with 
equal, nay, sir, with greater force for. the pay- | 
ment of supplies furnished by a loyal man in a | 


Mr. President, have you ever seen—no, sir, 
you have never seen—the loyal resident of a 
disloyal State during the late four years of ter- 
rible rebellion at his home surrounded by the 
enemies that surround him. Secure in your 
own northern home, surrounded by friends, 
protected in the enjoyment of all your civil 
rights by the laws which were in force around 
you, you have never seen and you have never 
felt the difficulties that surrounded the loyal 
men amid the persecutions and fires of perse- 
cution that afflicted them in the southern States. 
Sir, the danger for you was to he disloyal. 
Loyalty in your States was cause of no disability 


n 


| be treated as. rebels and no more? 


or detriment to your pursuits or to your inter- |} 

But how was it in the case of the men || 
who furnished the supplies referred to in the |} 
resolution which I have had the honor to offer? | 
Look at the loyal men in a southern State in || 
their homes during these four years of terrible || 
rebellion. Look at their condition. For the | 


nights of these long four years these men never jj 
laid their heads upon their pillows, except |) 


2 


worse than all this, and more difficult to be 


; endured was the fact that wherever they -went 


in the midst of those who had heretofore been 
their friends, “the slow, unmoving finger of 
scorn’? and contempt was pointed atthem.. And. 
yet in the midst of all these trials and diffical- 
ties, when our forces oceasionally found their 
way to their homesteads, and they were glad-: 
dened by the sight of the flag of their fathers, . 
they willingly divided the small. pittance that 
rebel‘ oppression and rebel pillage and. rebel 
persecution had left to them with our forces. : 
They foraged our horses, they fed our famishing-. 
soldiers ; and yet when they come here to ask 
compensation from Congress for services ren-:. 
dered under these circumstances, when they 
come here from the midst of the desolation and 
distress which their own loyalty to our flag has 
brought upon themselves and families, not as 
pensioners, not asking for the charity of Con- 


; gressy but with a legal demand asking payment 


for value ‘received, they, are spurned from the 
Halls of Congress.as if they were mendicants 
or rebels. No wonder, sir, that the cry comes 
from all over the southern States ftom Union 
men, ‘‘It were better for us if we had been 
rebels, then our property would have been pro- 
teeted, then our houses would have been left 
to us. But now when the war is over and 
victory has brought peace to us again, and 
throughout the length and breadth of our coun- 
try our flag is still floating in supremaey ; when. 
they come under these circumstances, they are 
regarded in a light no better than the rebels 
themselves. ; 
Sir, do we expect to rally a Union party in 
the South if we thus treat the just demands of 
the Union men? Is it any wonder that this ery 
comes to Congress? Are these Union men to 
Is there 
any less justice in the claims which they pre- 
sent to Congress here for supplies actually fur- - 
nished in carrying on the war than in the claims 
for supplies furnished by loyal men in the loyal 
States? Isthis justice? I understand that one 
cause for reporting adversely to this bill was the 
apprehension that the claims would be so nu- 
merous and the burden of debt incurred would 
be so great that, under the existing circum- 
stances of the country, we could not well meet 
the obligation. Sir, there is a great mistake in 
regard to that matter. Unfortunately—yes, sir, 


i I say untfortunately—the number of these claims 


is but too small for the credit of the country: 
but small or great, and whether the country is 
able or unable, whatever may be its ability or. 
disability to meet these just claims, the coun- 
try can better afford to meet them, at least to 
assume the obligation to pay them at some time, 
than it-can afford to reject them. 

Sir, the character of this country is worth 
more than the few million dollars of debt that 
would be incurred by a recognition of these 
claims; ang allow me to say thatin my humble 
opinion, if the Congress of the United States 
rejects them, it will affix a stain upon the na- 
tional escugehcon that no succession of years 
will ever be able to wipe away, and when the 
pen of the future historian writes the terrible 


i character of this rebellion, its work will not be 


done; the ingratitude of Congress to the loyal 
men who have stood true to the flag during all 
these terrible years in the South will also de- 
mand some black lines to be inscribed upon 
the history of our country, in the chapter which 
shall record the incidents of this rebellion. 

J trust that the Senate will allow this resolu- 
tion to be referred, and I trust moreover -that 
the Committee on the Judiciary will consider 
the matter, and will report some plan of relief 
forthese noble men, these noble Romans, these 
men whomno persecution, no distress, no scorn, 
no contempt, no ostracism, nothing that the 
ingenuity of malice and rebellion could invent 


i to tradnee and destroy them, could overcome 


their fidelity to the flag, and they stand to-day 


| as shining lights in a dark land, attesting their 


devotion to their country, and only asking that 
their just demands on the Government may be 
placed on an equal footing with the same char- 
acter of demands on the other side of the line. - 
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Mr. CL ARK. I do not rise for the purpose 
of opposing the resolution of the Senator from 
West Virginia, but I desire to suggest to him 
that the better reference would be the Com- 
mittee on Military Affairs, unless he has some | 
pu irticular preference in regard to committees. 
The Committee on Military Affairs naturally 
have more knowledge on this subject than the 
Judiciary Committee, from their familiarity 
with the business. 

Mr. WILLEY. Perhaps the Senator did not 
hear me when I remarked that a bill for the 
amendment of the law now existing, looking to 
the accomplishment of this same object, has | 
already been referred to the Committee on Mili- 
tary Affairs, and they have reported adversely, 
and indeed I offered this resolution proposing 
an inquiry by the Judiciary Committee, on the 
suggestion of a member of the Mi litary Com- | 
mittee. It is a matter altogether immaterial to 
me to what committee it shall go; bat I hope 
that to whatever committee the proposition 
may be referred, it will command the approba- 
tion of the committee, and that justice will be 
done to the claims of these persons. 

Mr. DOOLITTLE. When this matter was 
before the Military Committee it was referred 
to me to look into as a member of the commit- 
tee, and I made some inquiries on the subject. 
Tho bill as proposed conterred upon the Quar- 
termaster General and the Commissary Gen- 

eral the power to hear and determine these 
claims throughout not only the loyal States, as 
they are ĉalled, but the States wherein the re- 
bellion had existed. From information which 
I received from the Commissary General and 
the Quartermaster General, and also at the! 
War Department, I became satisfied that the 
eases which had already been thrown upon 
those Departments, and npon which they have 
been called on to act, have been so embarrass- 
ing and so numerous ‘alves ady that it was impos- 
sible for the officers at the head of those bu- 
reans to give their personal attention and upon | 
their personal responsibility to assume the duty 
of hearing and determining these claims; and 
it was deemed altogether unwise and danger- 
ous to row upon a bureau a vast number of 

cases to be heard and decided when the head 


of the bureau must of necessity trust the de- | 


cision to mere clerks in the department under 
him, and that therefore it was nee ry that 
some other tribunat shoald be created (if t the 
Court of Claims itself is not ae ered to hear 
and determine these claims) where both ides 
could be heard; where the party claiming dam- 
ages upon the grouud of his loyalty could ap- 
pear, and where the Goverument could also 
appear to cross-examine the witnesses and in- 
vestigate the claim, so as to know that the Gov- 
ernment was not fo be imposed upon by mere 
ex purle statements coming here from all that 
section of country over whieh our Army trav- 
ersed, for epi: furnished io the Army, or 
pretended to he furnished to the Army. ` Per- 
sons will, as a mailer of course, be tempted to 
assert their loyalty, and perhaps produce some 
evidence to show their loyalty in the absence 
of any one appearing forthe Government. We 
should thus open a door into our ‘Treasury 
which would take from it hundreds upon hun- 
dreds of millions; and therefore it was that the 
conmmittes, upon my reporting the facts, were 
satisfied that this duty Should not be imposed | 
upon these branches of the War Departinent. 
itis true, as my honorable friend trom West 


alic daing presented by men who had not | 
beon loyal to the United States should be enter- 

tained and paid; but allow me by way of illus- 
trating the propriety of some action in the case, | 
just to y read an account furnished b by one ofthese 
| men, received by me a day or two ago: 


The UNITED STATES 


To Nrcnoras Rarser, Dr. 


for (45) forty-five bushels of oats @ 60... $27 60 
H (45) forty-five bushels of rye © $1 25 56 2 


Highty-three and 25-100 dollars. 


I certify that the above account ïs just and correct, 
and that the articles we purchased are for publie 
horses attached to my command, and that the same 
will be issued to the ration allowance, and that I can- 
not pay for the same for the vant of funds, 

SR N, 
O R U.S 


Captain Battery 1, ME rea 


CALEPASTER VALLEY, May 4, 1862. 


I understand that this old man Rhine fur- 
nished not only these goods and others at va- 
i rious times to our forces, but furnished two 
oyal sons to the United States Army, one of 
whom, in evidence of lis devotion, sleeps in 
southern soil, where he fell fighting bravely for 
us: flag. i and there are 
many such—comes to the Congr ess of the Uffi- 
ted States simply asking pay ment for the sup- 
plies actually furnis shed to the United States, 
1¢ should be placed upon an equal footing with 
1 loyal man in a loyal State for such supplies 
urnished; And J think it would be exceedingly 
hard to reject the applications of such men, 
and to say that they are no better than the 


© 
í 


rebels among whom the lived. 
Mr. WILSON. Ihave no objection to this 
resolution going to the Committec on the Judi- 
ciary. ‘The Committee on Military Affairs have 
i reported against the proposition submitted to 
them as stated by the Senator from Wisconsin, 
and L hold in my hand a bill prepared several 
days ago to repeal the law whieh authorized 
he Quartermaster General and the Commis 
sary General to seitle any of these accounts, 
and after action upon this resolution I propose 
o introduce that bill, and have it referred to 
he Military Commitice. Tf the Committee on 
the Judiciary ean devise any proper way, with 
proper guards, for entering upon the investiga- 
tion and settlement of these demands, T should 
ve very glad to support its but I see pluinly that 
rundreds of millions of dollars are to be called 
for trom this Goverument to pay for damages 
and claims of various kinds and descriptions 
vom the rebellious section of the country. 

Mr. WILLEY. The Senator will observe 
ihat this docs not apply to damages or anything 
of the kind. 

Mr. WILSON. Tunderstand that this propo- 
sition does not go to that extent; but I wish to 
say here now that I am opposed to paying ouc 
| dollar for the damages occasioned by our ar- 
; mies or indicted upon the people of the rebel 
| States by our armies. T am opposed io it now, 
and Lintend to oppose ii so long as Í have a scat 
in this hody. Wherever we have taken prop- : 
erty and used it for our armies and given re- | 
ceipts for it, E will fulfil the contract. We 
ought to do it. In those cases the parties ought 
to have their pay and have it prompily, and I 
suppose there are several such cases: but as to 
damages occasioned by the movements of our 
or inflicted by ourarmies, lam opposed : 
o payment now, and intend to oppose it to the | 

The inhabitants of the States in rebellion 


H 


end. 
must take the consequences of war and notin- 


Virginia has stated, that I suggested to him that 
it would be a proper matter to be considered 
by the Judiciary ometen whether any tribu- 
nal ought to be created, and how it should be 
created, so that these claims would ially be 
heard, and both sides be heard and properly 
passed upon with safety to the Govyernmen 
aaa yet without doing injustice to the claimants. 

at we 


the a on Milita 


ry Affairs 


upon which they instructed me to make the | 
report. 
Mr WILLEY. I certainly would be the | last 


Vee in the W orld to initiate a polie y by whic h 
the Government would be imposed upon, or by 


sihe ground substantially upon whieh |; 
acted and i 


flict upon the p icople of this country the burden 
of having to pay for damages made necessary 
in order to subdue their rebellion. 

i am perfectly willing that this resolutio: 
l go tothe Committee on the Judiciary, and 
ope that committee. will be able to devi 
i some means by which the people of the loyal į 
_and disloyal States who have actually farnished 
supplies for our Army and have received re- 
ceipts for the same shall obtain their pay as 
soon as possible. I do not, therefore, oppose 
the reference. 
Mr. CLARK. I do not riseso much to talk 
to the resolution precisely as T do to Pe 
: on the remarks which have fallen from the Se 


se 


tai 


| ator from Massachusetts, Y cannot give my 

assent tothem. H is the duty of this Govern- 
ment to be just, whether it has given a receipt 
or not. His just as much the d uty of this Gov- 
ernment to pay for a house of a foyal man de- 
stroyed in West Virginia as it is to pay for the 
duck or the guns of a citizen of Massachusetts 
or a northern loyal State. The quesiionis not 
where the man lives, but what service he has 
rendered your Government, or what you have 
taken from him which you ought to’ replace; 
and it will not do, in my judgment, for this Gov- 
ernment blindly to say, ‘‘ We will do this, and 
we will not do the other thing, even if we judge 
it to be right.” The Government is to do right 
wherever the citizen may live who claims that 
it ought to do right. If the Government owes 
him a debt it ought to discharge it. 

Sir, it is one “of the things that we fought 


| for, that we would hold the whole of this coun- 
try under the jurisdiction of the national Gov- 


ernment, and it must result from that, that we 
must be just to every citizen of that Govern- 
ment, wherever he resides. We have not foug™t 
to pay the citizens of the loyal States and turn 
the citizens of the disloyal States, if they have 
been true, out of doors or from under the Gov- 
ernment’s protection. We owe it to them all, 
and we owe it even more, if it can be possible, 
to those men who have stood true in this rage 
of rebellion and amid the rebels than we do 
to those of us who have not had that tempta- 
‘tion. Sir, we never can know what those men 
have suffered. “Why,” said a loyal man from 
Mississippi to me the other day, ‘‘ I have known 
some of my neighbors to have lived two years 
in the woods, and never once gone home, be- 


cause they would not be untrue or faithless to 


the Government.” If such men have suffered 
losses and you have taken their property, shall 


i you not pay them as well as a man who slept 


| we to pay for the property des 


in his house every night and never was tuned 
out, who never made any sacrifice except in 
the tax he has paid to the Government? Why, 
sir, it would be a reproach and a shame if we 
should acknowledge and act upon any such 
premises or foundation. 

No, sir, we must be just; and let me say to 
the Senator from Massachusetts you have got 
to tax the people heavily and they will bear it 
if you are just ; but if you are unjust, they will 
not bear it. Your Government must go upon 
its justice. Your people s sustained you j in put- 
ting down the rebellion, They will sustain you 
in being just to every citizen of the Govern- 
ment whom you owe, whatever may be the tax 
or the obligation imposed upon them. I would 


i be careful, I would seruttnize; £ never would 


payar ebel a farthing except to ‘buy him arope; 
but where a man has been truc, whether he 
lived in a Joyal State or among rebels, I would 
be true to him. I would not exact faith and 
allegiance from rae and then turn him away 
from the door. Stand by the citizen, and the 
eltizen will shma by you. 

Mr WILSON. Mr. President, I am not 
surprised at the carnest manner m which the 
Senator from New Hampshire has spoken. 
After having brought into this Senate and advo- 
cated paying for a building used by the rebels 
as amn observatory to sce the movements ee 
armies, I am not at all surprised at it. Tsa 
to that Senator if we are to pay the cea 
occasioned by the movements of our armies, 
hundreds of millions of dollars will be taken 
out of the pubhe Treasury and put upon the 
people who fought the battles of this country. 
i will not vote a dollar of it. 

The Senator talks about law. There is no 
‘law for it. We are asked to make a law forit. 
Tam opposed to making a law for any such 
thing. I am opposed to paying the damages 
which our armies occasioned or inflicted. Are 
troyed by the 
march of S! lerman’s army from Atlanta to 
Savannah and from Savannah to North Caro- 


ma 
mg 


re 


lina? Are we to pay for Phil. Sheridan’s de- 
struction of property inthe Shonandoa h valley 
by the order of Genoral Grant? We have de- 
stroyed millions and millions of property by our 


|| military movements, Are men to come here 
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now and tell us that they were loyal, and are 
the people of this country to. be taxed to pay 
those mien for the destruction occasioned or 
inflicted by our-armies?) Where is the law for 
it? The Senator says we are bound to do it by 
law.. Whére? Who made such a law and when. 
was such alaw made? No, sir, they want us 
to make a law of that character. I shall not 
vote for it. Thousands of men in this country 
have lost their all by the war. ` Are we to pay 
the merchants of New York, of Philadelphia, 
and of Boston for the losses occasioned by the 
war? Are we to pay them for their ships lost 
on the seas? Where are we to begin and where 
are we to stop? ` 

I said in regard to the proposition made by 
the Senator from West Virginia tbat I was will- 
ing to pay loyal people who had furnished sup- 

lies for our Army, whether they lived in the 
Joyal or the disloyal States. Iam willing to treat 
one just as I will treat the other. Where we 
have given certificates that we have taken prop- 
erty there, I hold those certificates to be a con- 
tract; and if in some cases it can be clearly 
shown that the officers of our Army took prop- 
erty for the support of the Army, and that cir- 
cumstances prevented their giving the proper 
vouchers for it, lam willing, on amost thorough 
and exactinvestigation, to pay for that property. 
But are we to pay for the thousands of dwell- 
ings burnt, for the miles of fence burnt up, for 
the vast amount of property destroyed by the 
march of our armies? Sir, all this was occa- 
sioned by the war; it was a part of the neces- 
sary loss brought upon the people by the move- 
ments of our armies, and Í am not in favor of 

aying for the wood Wë have cut down or the 
ences we have burnt, or the wheat fields tram- 

led under the march of our armies, whether 
it be in the loyal or disloyal States. We have 
had burdens enough imposed on the people of 
this country for generations to come, without 
having thousands and hundreds of thousands 
of traitors professing to be loyal, coming up 
to Congress every year and asking us to pay 
for every little damage occasioned by the move- 
ments of our armies. Ido not believe in the 
justice of it. I believe it to be a wrong, ut- 
terly indefensible, to put upon the men who 
have saved this country, to put upon the sol- 
diers of our armies who have by the orders of 
their commanders, or by the movements of the 
armies, destroyed property in their marches, the 
burden of paying for the property destroyed. 

Sir, we have had a touch of this. A bill was 

assed at the last session, which, by an act that 
regard as almost providential, did not become 
a law. Had it become a law, and had that bill 
been taken as a precedent here, it was a vote 
of more than $500,000,000 out of the Treasury, 
and you had nowhere to stop without denying 
your own action. It is before us, and I trust 
in God it never is to pass, and that no such 
legislation is to receive the sanction of this na- 
tion that is to provide for the property destroyed 
by the movements of our armies. 

Mr. CLARK. Mr. President, the Senator 
from Massachusetts is kind enough to say that 
he is not surprised at the course that I take. | 
Let me tell that Senator that I am surprised at 
the course he takes. Iwas surprised to hear | 
him say in the Senate yesterday, that he would 
not give a vote even if it wereright. Now, sir, 
J never shall dothat. Whatever may be the con- 
sequences, if 1 come to the conclusion that a 
thing is right to be done, I shall give my vote 
to do it; and so will the Senator from Massa- 
chusetts when he reflects. Noman will do right | 
more readily than he, It is only in his warmth ! 
and earnestness and zeal to save the country 
that he would be unjust to the citizens of the | 
country by not discriminating between what | 
ought to be done and what ought not to be 
done. . 


Tam not afraid, Mr. President, to look these | 
claims against the Government in the face. I) 
have no idea that any large mass of them isto | 
be paid. Ihave no idea that one in ten de- | 
serves to be paid among all the disloyal country; | 
but if in those ten there is one to be paid, Iwill | 
look after that.one and rejoice that the one | 
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which was lost is saved and has not gone with 
the other nine. I donot believe, I will not be-. 
lieve, that the men who fought: and marched 
from the loyal States to save your country will. 
be unjust to the men who fought and marched. 
from the disloyal States. ` I do not believe that 
the men in Massachusetts would sanction the 
principle that the men in West Virginia true to 
your flag should be turned away by the cold 
shoulder of the Government. Sir, the men 
living in New England not only have brave 
hearts but they have warm hearts, and they will 
extend the hand of fellowship to the true sol- 
dier, be he wherever he may be, or be he white 
or be he black. The question isnot where he 
lives, as I said before; the question is what he 
has done and what is the heart that he bears 
within his bosom. The question is not whether 
he has got a receipt in his pocket; the question 
is whether the Government is under obligation 
to him and ought to discharge it. 

The Senator refers to the act that we passed 
at the last session that was defeated by a mis- 
take of the clerk. Can the Senator tell the 
principle on which that act went? Can he tell 
whether that principle would embrace one hun- 
dred or five hundred or only ten cases? I can 
tell him that the man who madethat claim was 
as loyal as any man in all the country, and that 
you took his property as much as you ever took 
the property of any person in the necessities of 
war. 

Mr. President, this Senate is too just, it has 
committed to it too vast interests ever to turn 
its back upon its citizens; it will draw no line 
along by the Potomac and thence between Ken- 
tucky and Tennessee away tothe West; but this 
is the whole country, and the loyal citizens of 
the whole country are the citizens of your Gov- 
ernment demanding your protection, and they 
must and ought to have it. They will have it, 
and by and by the broad mantle of your justice 
and your love will cover all this country, and 
we shall be in the end, I hope, not rebels and 
loyalists, but all true to the flag, and ever here- 
after maintaining it. 

The resolution was agreed to. 

APPORTIONMENT OF REPRESENTATION. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 51) proposing to amend the 
Constitution of the United States. 

Mr. DOOLITTLE. Before my friend from 
Massachusetts proceeds, I desire to submit an 
amendment which I shall offer to the pending 
resolution before the Senate by way of substi- 
tute, and I ask to have it printed and laid on 
our tables. 

Mr. FESSENDEN and others. 
read. 

The Secretary read the amendment of Mr. 
DoorirtLe, which was to substitute for the ar- 
ticle of amendment proposed by the House of 
Representatives the following: 

After the census to be taken in the year 1870 and 
each succeeding census, Representatives shail be ap- 
portioned among the several States which may be 
Included within this Union according to the numberin 
each State of male electors over twenty-one years of 
age qualified by the laws thereof to choose members 
of the most numerous branch ofits Legislature. And 
direct taxes shall be apportioned among the several 
States according tothe value of the real and personal 
taxable property situated in cach State not belong- 
ing to the State or to the United States. 

The proposed amendment was ordered to be 
printed. 

Mr. Sumyer concluded the speech which he 
began yesterday. ‘To preserve ihe continuity 
of his argument, the speech is now published 
complete, as follows: 

Mr. SUMNER. Mr. President, I begin by 
expressing my acknowledgments to the Senator 
from Maine, who yields the floor to me to-day, 
and also my sincere regret that anything should 
interfere with the opening of this debate by him. 
Tt is his right, and I enter upon it now only by 
his indulgence. 

. I am not insensible to the responsibility 
which I assume in setting myself against a 
proposition already adopted in the other House, 
and having .the recommendation of a commit- 


Let it be 


— 


tee to which the country looks with such just, 


expectation, and to which, let me say, I} 
with so much trust. © But after careful refle 


tion, I do not feel that I can do otherwise., 
Knowing, as I do, the eminent character 
the committee, its intelligence, its patriotis 
and the moral instincts by which itis moved, t. 
am at a loss to understand the origin of a prop- 
osition which seems to me nothing else than. 
another Compromise of Human Rights, as if the. 
country had not already paid enough in costly. 
treasure and more costly blood: for such com: 
promises iu the past: I had hoped that’ the: 
day of compromise with wrong had passed for- 
ever. Ample experience shows that it is the 
least practical mode of settling questions in- 
volving moral principles. A moral principle 
cannot be compromised. ` 

Here are the words of the amendment: 

Provided, That whenever the elective franchise: 
shall be denied or abridged on account.of race or, 
color, all persons therein of such race or color shall’ 
bo excluded from the. basis of representation. 

I may be mistaken, sir, but I think it diffi-. 
cultto read this proposition without being pain- 
fully impressed by the discord and defilement 
which it will introduce into the Constitution, 
having among its specific objects the guarantee 
of a republican form of government. The dig- 
cord is apparent on the face. . The defilement 
is none the less apparent. Go back, if you 
please, to the adoption of the Constitution, and, 
you will gratefully acknowledge that the finest. ` 
saying of the times was when Madison, evi- 
dently inspired by the Declaration of Independ- 
ence, and determined to keep the Constitution 
inharmony with it,insisted in well-known words, 
that ‘‘it was WRONG to admit in the Constitu- 
tion the idea of property in man.” Of all that 
has come to us Eom: that historie Convention, 
where Washington sat as President, and Frank- 
lin and Hamilton sat as members, there is noth- 
ing having so much of imperishable charm. It 
was wrong to admit in the Constitution the 
idea that man could hold property in man, 
Accordingly, in this spirit the Constitution was 
framed. This offensive idea was not admitted. 
The text at least was kept blameless. And now, 
after generations have passed, surrounded by 
the light of Christian truth and in the very blaze 
of Human Freedom, it is proposed to admit in 
the Constitution the twin idea of Inequality in 
Rights, and thus openly set at naught the first 
principles of the Declaration of Independence 
and the guarantee of a republican government 
itself, while you blot out a whole race politi- 
cally. For some time we have been carefully 
expunging from the statute-book the word 
“white,” and now it is proposed to insert in 
the Constitution itself a distinction of color. 
An amendment, according to the dictionaries, 
is “an improvement’’—-‘‘a change for the 
better.” Surely the present proposition is an 
amendment which like the crab goes backward. - 

Such is its appearance when you regard it 
merely in its form, without penetrating its sub: 
stance ; but here it is none the less offensive. 
The case ig plain. There are among us four 
million citizens, now robbed of allshare inthe 
government of their country, while at the same 
time they are taxed according to their means, 
directly and indirectly, for the support of the 
Government. Nobody can question this state- 
ment. And this bare-faced tyranny of taxa- 
tion without representation it is now proposed 
to recognize as not inconsistent with funda- 
mental right and the guarantee of a republican 
government. Instead of blasting it you go for- 


i ward to embrace it as an element of political 


power. 

If, by this, you expect to induce the recent 
slave-master to confer the right of suffrage 
without distinction of color, you will find the 
proposition a delusion and a snare. He will 
do nosuchthing. Even the bribe you offer will 
not tempt him. If, on the other hand, you 
expect to accomplish a reduction of his politi- 
cal power, it is more than doubtful if youcwill 
succeed, while the means you employ are un- 
worthy of our country. There are tricks and 
evasions possible, and the cunning slaye-master 
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will drive his coach and six through your amend- 
mentstuffed with all his representatives. Should 
he cheat you in this matter, it will only be a 
proper return for the endeavor on your part 
to vircumvent him at the expense of fellow- 
citizens to whom’ you are bound by every 
obligation of public faith. 

T know not if others will see this uncertainty 
as I see it; but there are two practical conse- 
quences having a direct influence on the times, 
which all must see as following at once from 
the adoption of the so-called amendment. In 
the first place, it will be a present renunciation 
of all power under the Constitution to apply the 
remedy fora grievous wrong, when the remedy, 


even according to your own recent example, is | 


actually in your hands. You have already in 
this Chamber, only last Friday, decreed civil 
rights without distinction of color. Who can 
doubt, that by the same title you may decree 

litical rights also, without distinction ofcolor? 
Bat, having the power, it is your duty to exer- 
cise it. You cannot evade this duty without 
becoming partakers in the wrong. And this 
brings me to the second practical consequence 


T 


whiċh must ensue from the adoption of this | 


proposition. J 
allies, through whom ‘the Republic has been 


saved, and therefore our saviors, to the control | 


of vindictive enemies, to be taxed and governed 


without their consent; and this you will do for | 


a consideration ‘‘ nominated in the bond,” by 


virtue of which men may do a great wrong, 


provided they will submit as a quid pro quo to | 


a proportionate abridgment of political power. 
Who does not admire the English 
once said that he would give his | 
his country, but he would not do a mean thing 
to save it. [ hope we may ace in this spirit. 
bove all do not copy the example of Pontius 
Pilate, who surrendered the Saviour of the 
World, in whom he found no fault at all, to be 
scourged and crucified, while he set at large 


You will hand over wards and | 


əatriot who | 
ifs to serve | 


Barabbas, of whom the gospel says in simple | 


words, “Now Barabbas was a robber,’ 

i speak with a sincere deference for those val- 
ued friends from whom If differ; but I submit 
thatthe time has come at last when we should 
deal directly and not indirectly with the great 
question before us, and when all compromise 
of Human Rights should cease, and especially 
there shoald be no thought of a three-headed 
compromise, which, after degrading the Con- 
stitution, renounces a beneficent power essen- 
tial to the salety of the Republic, and, lastly, 
borrowing an example from Pontius Pilate, 
turns over a whole race to sacrifice. ‘These 
objections I now present briefly on the thresh- 
old, without argument, and I advance to the 
main question which must dominate this whole 
debate. By way of introduction [send to the 
Chair a counter-proposition, which I desire to 
have read. ` 
i The Secretary read the following joint reso- 
ulon: 


sf 
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A joint resolution carrying out the guarantee of a 
republican form of government in the Constitution 


of the United States, and enforcing the constitu- j 


tional amendment for the prohibition of slavery, 


Whereas it is provided in the Constitution that the 
United States shall guaranty to every State in the 
Vhion arepublican forn of government; and whereas 
$y reason of the failure of eertain States to maintain 
governments which Congress might recognize, it has 
become the duty of the United States, standing i 

lace of guarantor, where the principal has madea 
laria: tosccure tosuch States according to the require- 
ment of the guarantee, governments republican in 
form; and whereas further, it is provided in ar 

nstitutional amendment that Congress may 
” the prohibition of slavery by 
ation,” audit is important to th 
elies of sl: should beremoved, in 
tinctionof sonaccount of color: 
to carry out 
government 
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ted States of America in Congr 


therein shall be 
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ent ; 


to enforce the prohibition of slavery, i 
tby the Senate and House of Represent- | 
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Mr. SUMNER. Mr. President, in opening 
this great question, I begin by expressing a 
heart-felt aspiration that the day may soon 
come, when the States lately in rebellion may 
be received again into the copartnership of 
political power and the full fellowship of the 
Union. But I see too well that. it is vain to 
expect this day, which is so mach tonged for, 
until we have obtained that seeurity for the 
future, which is found only in the Equal Rights 
of All, whether in the court-room or at the 
ballot-box. This is the Great Guarantee, with- 
out which all other guarantees will fail. 
is the sole solution of our present troubles and 
anxieties. This is the only sufficient assurance 
of peace and reconciliation. . To the establish- 
ment of this Great Guarantee, as a measure of 
safety and of justice, I now ask your best at- 
tention. 

The powers of Congress over this subject are 
as ample as they are beneficent. From four 
specific: fountains they flow—each one sufficient 


for the purpose—all four swelling into an irre- | 


ible current, and tending to one conclusion : 
first, the necessity of the case, by which, accord- 
ing tothe analogics of the “Territories,” disloyal 
States, having no local government, lapse under 
theauthority of Congress; secondly, the Rights 
of War, which do not expire or lose their grasp, 
except with the establishment of all needful 
guarantees; thirdly, the constitutional injune- 
tion to guaranty a Republican Form of Govern- 


‘ment; and, fourthly, the constitutional amend- 


; Government, the qual Rights of All. 
put aside, at the outset, the metaphysical ques- | 


ment by which Congress, in words of peculiar 
energy, is empowered ‘to enforce’? the aboli- 
tion of slavery ‘by appropriate legislation.” 
According to the proverb of Catholic Europe, 
all roads lead to Rome, aud so do all these powers 
lead to the jurisdiction of Congress over thi 


whole subject. No matter which road you take, | 


you arrive at the same point. ‘two of these 
powers have already been discussed exhaust- 
ively. The latter have been less considered, 


and itis on these that I shall speak especially |! 


to-day. 1 propose, with the permission of the 
Senate, to show the necessity and duty of ex- 


excising the jurisdiction of Congress so as to | 


secure that essential condition of a Republican 


tion, worthy of the schoolmen in the dark ages, 


| whether certain States are in the Union or out 
This is a question of form and | 


of the Union. 
notof substance, of words only and not of facts ; 
for the substance is elear and the facts are un- 
answerable. All are agreed, according to the 
authority of President Lincoln, in his latest 
utterance before his lamented death, that these 
States have ecased to be ‘in practical relations 
with the Union; and this is enough to sustain 
the jurisdiction of Congress, even without the 


ry 


ra 


i plain words of the Constitution in two separate 


! sacred promi 
| unperformed, and now the hour has sounded 


; peril of ruin and dishonor. 


which, like those of an earlier date, are unper- 


texts. 
Necessity and duty commingle. If what is 
nece is notalways according to duty, surely 


duty is always a necessity. On the present 
oecasion they unite in one voice for the Great 
Guarantee. It is at once a necessity and a duty. 
Glancing at the promises of the fathers, I shall 
exhibit: jirsé, the overruling necessity of the 
times; and secondly, the positive mandate of 


ithe Constitution, compelling us to guaranty 


“a republican form of government,” and thus 
to determine what is meant by this require- 
ment; all of which has been fortified by the 
constitutional amendment authorizing Congress 
to enforce the abolition of slavery. ` 


PROMISES OF THE FATHERS, 


In the life of a nation, as in that of an indi- | 


vidual, there are special moments when out- 
standing promises must be performed under 
Snchis the present 
moment in the life of our Republic. ‘There are 
beginning with our history yet 


ses 
when continued failure on our part will open 
the door to a long train of woes. 
are yet other promises recently made for the 
national defense against a wicked rebellion 
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li done, but it must be done. 
i falia duty. 
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formed also. But the latter are allincluded in 
the former, so that our whole duty now centers 
in the performance of those sacred promises 
which are coeval with the national life. 

Our fathers solemnly announced the Equal 
Rights of all men, and that Government had no 
just foundation except in the consent of the 
governed; and to the support. of the Declara- 
tion, heralding these self-evident truths, they 
pledged their lives, their fortunes, and their 
sacred honor. Looking atthis Declaration now, 
it is chiefly memorable for the promises it then 
made. Mighty words! Fit utterance for the 
giant infant taen born. Titdevice for the great 
2epublic taking its place in the family of kings. 
Fit lesson for mankind. And now the moment 
has come waen these vows must be fulfilled to 
the letter. fn securing the Equal Rights of the 
freedman, aud his participation in the Govern- 
ment, whick he is taxed to support, we shall 
perform those ea. lv promises of the Fathers, and 
at the same time tbe supplementary promises 
only recently made te the freedman asthe con- 
dition of alliance and aid against the Rebellion. 
A failure to perform these promises is moral 
and political bankruptcy. It is repudiation of 
moral and political duties, ending in the repu- 
i diation of the financial obligations of the coun- 
try. So are your duties to the national freed- 
man linked with your obligations to the national 
ereditor, that you cannot repudiate the former 
without impairing the value of the latter. Who- 
| ever disowns any of the promises of the Repub- 
i lie leads the way in repudiation. 

But you cannot be thus guilty. “ven, if 
indifferent to the vows of the Fathers, neces- 
sity, in harmony with the plain injunction of 
the Constitution, will constrain you. On this 
there can be no doubt. You must perform 
these promises, and this brings me to the over- 
ruling necessity of the times. 


OVERRULING NECESSITY OF THE TIMES. 


I. Necessity is a peremptory instructor. Ji 
| gives the law which no man can disregard. It 
will not hearken to apology or postponement. 
With a voice of command it insists that its be- 
| hests shall be obeyed. And now this very 
necessity speaks to us with familiar tones. 

Twicealready, since rebel Slavery rose against 
the Republic, it has spoken to us, insisting; 
i first, that the slaves should be declared free; 
and secondly, that muskets should be put into 
their hands for the common defense. Yield- 
ing to necessity, these two things were done. 
Reason, humanity, justice were powerless in 
this behalf; but necessity was irresistible. And 
the result testifies how wisely the Republic 
| acted. Without emancipation, followed by the 
arming of the slaves, rebel Slavery would not 
have been overcome. With these the victory 
was easy. 

At last the same necessity, which insisted first 
upon emancipation and then upon the arming 
| of the slaves, insists with the same unanswer- 
able force upon the admission of the freedman 
| to complete Equality before the law, so that 
there shall be no ban of color in court-room, 
or at the ballot-box, and government shall be 
fixed on its only rightful foundation—the con- 
sent of the governed. Reason, humanity, and 
justice, all of which are clear for this admission 
of the freedman, may failto move you; but you 
must yield to necessity, which now requires 
that these promises shall be performed. 

The demand which I now make stands on 
necessity. You must grantit, or you will peril 
the peace of this Republic, and postpone indef- 
| initely the great day of security and reconcilia- 
tion. ‘Therefore, in the name of that national 
| safety, which is the supreme law, I begin my 
appeal. Whatever is required for the national 
i, safety is constitutional. Not only it may be 
Not to do it is to 
This Republic must be saved. 
When f speak of necessity, L mean that over- 


i ruling compulsion which cannot be disobeyed. 
And there | 


In the present case it is compounded of moral 


| duty and the instiact of sclf-preservation. The 
! J p 


/ moral duty to perform these promises is as plain 
i asthe decalogue. The instinct of selfpreser- 


~ necessity, 
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vation, impelling us to save the Republic, isin 
harmony with the requirements of moral duty. 
In denying justice now, you will not only be 
guilty of grievous wrong, but you will expose 
your country to incalculable calamity. The 
case is too clear for debate. 

The irresistible argument for Emancipation 
was always twofold: first, its intrinsic justice, 
and secondly, its necessity for the safety of the 


Republic; allof which was expressed by Pres- 


ident Lincoln in the closing words of his great 
Proclamation; when he said: 

“And upon this act, sincerely believed to bo an act 
of justice warranted by the Constitution upon military 
e T invoke the considerate judgment of man- 
kind and the gracious favor of Almighty God.” 

Butthe argument for Enfranchisement, which 
is nothing but the complement of Emancipa- 
tion, is thesame. Enfranchisementis not only 
intrinsically just, but itis necessary to the safety 
of the Republic. There is no reason, point, 
or suggestion once urged for Emancipation 
which may not be urged now for Enfranchise- 
ment. I shall not err if I say that Emancipa- 
tion itself will fail without Enfranchisement. 

By Enfranchisement I mean the establish- 
ment of the Equal Rights of All, so that there 
shall be no exclusion of any kind, civil or po- 


litical, founded on color, and the promises of | 


the Fathers shall be fulfilled. Such an act will 
be, in the words of President Lincoln, ‘an act 
of justice warranted by the Constitution upon 
military necessity.’ 

As an act of justice, Enfranchisement has a 
necessity of its own. No individual and no 
people can afford to beunjust. Such an offense 
will carry with ita curse, which, sooner or later, 
must drag its perpetratorto the earth. Buthere 
the necessity from considerations of justice is 
completed and intensified by the positive re- 
quirements of the national safety, plainly in- 
volved in the performance of these promises. 

Look atthe unhappy freedman blasted by the 
ban of exclusion, He has always been loyal, and 
now it is he and not the rebel master who pays 
the penalty. irom the nature of the case, he 
must be discontented, restless, anxious, smart- 
ing with a sense of wrong and a consciousness 
of rights denied. He will not work as if taken 
by the hand and made to feel the grasp of friend- 
ship. He will be idle, thriftless, unproductive. 
Industry will suffer. Cotton will not grow. 
Commerce will not thrive. Credit will fail; 
nay, it will die before it is born. On the other 
hand, his rebel master, with hands still red with 
the blood of his fellow-countrymen, will be en- 
couraged in thatassumption of superiority which 
is a part of the Barbarism of Slavery; he will 
predominate as in times past ; he will be exact- 
ing as of old; he will be harsh, cruel, and vin- 
dictive; he will make the unprotected and trem- 
bling freedman suffer for the losses and disap- 
pointments of the Rebellion; he will continue 
to insult and prostitute the wife and children 
who, in ceasing to be chattels, have not ceased 
to be dependents; he will follow the freedman 
to by-ways and to obscure places, where he 
will once again play the master and assert his 
ancient title as lord of the lash. Scenesof sav- 
age brutality and blood must ensue. . AH this, 
which reason foretells, the short experience of 
a few months already confirms. And all this 
you sanction, when you leave the freedman 
despoiled of his rights. 

But the frecdman, though forbearing and 
slow to anger, will not submit to outrage always. 
He will resist. Resistance will be organized, 
‘And here will begin the terrible war of races 
foreseen by Jefferson, where God, in all His 
attributes, has none which can take part with 
the oppressor. The tragedy of St. Domingo 
will be renewed on a wider theater, with bloodier 
incidents. Be warned, I entreat yon, by this 
historic example. It was the denial of rights 
to colored people, after successive promises, 
which caused that fearful insurrection. After 


various vicissitudes, during which the rights of | 


citizenship were conferred on free people of | 


color and then resumed, the slaves atlast rose, 
and here the soul sickens at the recital. Then 
came Toussaint L'Ouverture, a black of un- 


mixed blood, who placed himself at the head 
of his race, showing the genius of war, and the 
genius of statesmanship also. Under his mag- 


nanimous rule the beautiful island began to. 


smile once more; agriculture revived; com- 
merce took a new start; the whites were pro- 
tected in person and property; and a constitu- 
tion was adopted acknowledging the authority of 
France, but making no distinction on account 
of color or race. In an evil hour this policy 
was reversed by a decree of Napoleon Bona- 
parte. War revived, and the French army was 
compelled to succumb. The connection of St. 
Domingo with France was broken, and this 
island became a black republic. AU this dreary 
catalogue of murder, battle, sorrow, and woe 
began in the denial of justice to the colored 
race. And only recently we have listened to 
a similar tragedy from Jamaica, thus swelling 
the terrible testimony. Like causes produée 
like effects; therefore, all this will be ours if 
we madly persist in the same denial of justice. 
The freedmen among us are not unlike the 
freedmen of St. Domingo or Jamaica; they 
have the same ‘‘organs, dimensions, senses, 
affections, passions,” and above all, the same 
sense of wrong, and the same revenge. 

To avoid insurrection and servile war, big 
with measureless calamity, and even to obtain 
that security which is essential to industry, ag- 
rieulture, commerce, and the national credit, 
you must perform the promises of the Repub- 
lic, originally made by our fathers, and recently 
renewed by ourselves. But duty done will not 
only save you from calamity, and give you se- 
curity; it will also prepare the way for all the 
triumphs of the fature, when through assured 
peacethere shall be tranquillity, prosperity, and 
reconciliation, all of which it is vain to expect 
without justice. 

The freedman must be protected. To this 
you ure specially pledged by the Proclamation 
of President Lincoln, which, after declaring 
him “free,” promises to maintain this free- 
dom, not for any limited period, but for all 
time. But this cannot be done so long as you 
deny him the shield of impartial las. Let him 
be heard in court and let him vote. Let these 
rights be guarded sacredly. Beyond even the 
shield of impartial laws, he will then have that 
protection which comes from the conscious- 
ness of manhood. Clad in the full panoply 
of citizenship he will feel at last that he is a 
man. At present he is only a recent chattel, 
awaiting your justice to be transmuted into 
manhood. If you would have him respected 
in hisrights, you must begin by respecting him 
in your laws. If you would maintain him in 
his freedom, you must begin by maintaining 
him in the equal rights of citizenship. 

And now the national safety is staked on this 
act of justice. You cannot sacrifice the freed- 
man without endangering the peace of the coun- 
try, and the stability of our institutions. Every- 
thing will be kept in jeopardy. The national 
credit will suffer. Business of all kinds will 
fecl the insecurity. The whole land will gape 
with volcanic fire, ready to burst forth in a fatal 
flood. The irrepressible conflict will be pro- 
longed. The house will continue divided 
against itself. From all these things, Good 
Lord, deliver us! But, under God, there is 
butone deliverance, and this is thorough justice. 

I have said that the national credit will 
suffer; but this does not disclose the whole 
financial calamity. Itis idle to suppose that 
recent rebels, restored to the privileges of citi- 
zenship, will give their votes cordially for that 
national debt which has been incurred in the 
suppression Of their rebellion, or that they will 
willingly tax themselves for the interest on those 
enormous outlays by which their darling Slavery 
has been overthrown. The evidence shows that 
they are already set against any such contribu- 
tion. As time advances, and their power is 
assured, in conjunction with northern sym- 
pathizers, they will openly oppose it; orifthey 


consent to recognize it, they will impose the | 


condition that the rebel debi shall be recog- 
nized also. All this is inevitable, if you give 
them the power; it is madness to tempt them. 


But they will not have the power if the prom? 
ises to the freedmenare performed... Here-again 
justice to the freedman becomes a necessity. 

It is sometimes said that we must.not require 
justice to the freedman in the rebel States, be- 
cause justice is still denied to the colored citi- 
zen in Connecticutand New York. ‘Idle words 
of inconceivable utterance ; asif the two: cases 
bore any imaginable resemblance. There arë: 
rivers in the North and rivers in the South, but 
who says that on this account the two-regions 
are alike? The denial of justice to the colored 
citizens in Connecticut and New York, is wrong 
and mean; but it is on so small a seale that it 
is not perilous to the Republic, nor is it vital 
to the protection of the colored citizen, and the 
protection of the national creditor. You are 
moved to Enfranchisement in Connecticut and 
New York, simply in order to do justice to a few 
individuals ; but you'are moved to itin the rebel 
States, in order to do justice to multitudes, also 
to save the Republic, which is imperiled by in- 
justice on such a gigantic scale, and to supply 
needful protection to the national freedman and 
the national creditor. From failure on our part 
there is in one case little more than shame, 
while in the other case there is positive danger 
to the Republic, involving the fate of the na- 
tional freedman and the national creditor, to 
whom we are bound by the most solemn'ties. 
To a good man injustice, even ona small scale, 
cannot be tolerable. He will feel the neces- 
sity of resisting it; but where the victims are 
counted by millions, this necessity becomes a 
transcendent duty, quickened and invigorated 
by all the instincts of self-preservation. There- 
fore, I again say, for the national safety, do not 
fail to keep these promises. 

Tt is sometimes said that the Constitution of 
the United States expressly reserves to the 
States, the power of determining who shall 
vote, because it declares, that ‘‘the electors 
in each State shall have the qualifications re- 

uisite for electors of the most numerous branch 
of the State Legislature’? But this assump- 
tion proceeds on the fatal error, that, at any 
time under the Constitution, which makes no 
distinction of color, there. can be any such 
oligarchical distinction asa “ qualification, ? 
founded on color. Buteven assuming that this 
might be done in a period of peace, yet, beyond 
all doubt, at the present moment, from the ne- 
cessity of the case—from the Rights of War— 
from the Constitutional clause of guarantee— 
and from the Constitutional Amendment, Con- 
gress, by its quadruple powers, is completely 
authorized to do all that it thinks best for the 
national security and the national faith in the 
rebel States. Aswell question Farragut in the 
maintop of his steamer—Sherman in his march 
across Georgia—or Grant in the field before 
Richmond, asquestion the authority of Con- 
gress on this occasion, But if the authority 
exists it must be exercised. 


GUARANTEE OF A REPUBLICAN FORM OF GOYERN- 
i MENT. 


TI. And this brings me to the next form of 
this necessity and duty, as they appear in the 
guarantee clause of the Constitution. Ft is 
expressly declared that “the United States 
shall guaranty to every State in this Union a Re- 
publican form of government,” These words, 
when properly understood, leave no alternative. 
They speak to us with no uncertain voice. 

The magnitude of the question now before us 
may bescen in the postulate with which I begin. 
Assuming that there has been a lapse of govern- 
ment in any State, so as to Impose upon the 
United States the duty of. executing this guar- 
antee, then do J insist that it is the bounden daty 
of the United States to sce that such State has 
a “Republican government,” and, in the dis- 
charge of this bounden duty, they must declare 
that a State, which in the foundation of its gov- 
ernment, sets aside ‘‘the consent of the gov- 
erned??—-which imposes taxation without rep: 
resentation—which discards the principle o 
Equal Rights, and which lodges power exclu- 
sively with an Oligarchy, Aristocracy, Caste, or 
Monopoly, cannot be recognized as a “ Repub- 
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liean: goverment,’ according to. the require- 
ment of American Institutions. Even if it may 
satisfy:some ‘definition ‘handed down from an- 
tiquity:or invented: in monarchical Europe, it 
Aanhotsatisfy the solemn injunction of our-Con- 
stitution. For this question I now ask 4 hear- 
ing. Nothing in the present.debate can equal, 
itimimportance: ` Its correct determination will 
be an: epoch for our. country and for mankind. 
i Believe me, sir, this is no question of theory. 
or-abstraction. - Itis.a practical.question which 
you are summoned to decide.’ Here is the posi- 
tive text of the Constitution, and you must now 
affix its meaning.: You cannot evade it; you 
cannot forget it, without an abandonment of 
duty. -Others in vision or aspiration have dwelt 
on‘the-idea. of a Republic, and they have been 
lifted in soul.: You must consider it, not merely 
in vision or aspiration, but practically as legis- 
lators, in order to settle its precise definition, 


to the end that the constitutional ‘‘ guarantee” ’ 


may be performed. Your powers and duties 
are involved in this definition.. The character 
of the Government founded. by our fathers is 
also: involved in it.. There isanother consider- 
ation, which must not beforgotien. In affixing 
the proper meaning to the text, and determin- 
ing what is a ‘‘ Republican government,” you 
act as a court in the last resort from which 
there is noappeal. - You are sole and exclusive 
judges. You may decideas you please. Rarely 
in history has such an opportunity been offered 
to the statesman. You may raise the name of 
Republic to majestic heights of justice and truth, 
or you may let it drag low down in the depths 
of wrong and falsehood. You may makeit fulfill 
the idea of John Milton, when he said that “a 
commonwealth oughtio be butasone huge Chris- 
tian personage, one mighty growth or stature 
of an honest man, as big and compact in virtue 
as in body;’’ or you may let it shrink into the 
ignoble form of a pretender, with the name of 
Republic, but without its soul. 


ORIGIN OF THE GUARANTEE. ` 


Before considering this vital question, it will 
be proper to look at the origin of this ‘ guar- 
antec, and see how it obtained a place in the 
Constitution. Perhaps there is no clause which 
was more cordially welcomed; nor does it ap- 
pear that it was subjected to any serious criti- 
cism in the National Convention, or in any State 
Convention, It is not found in the Articles of 
Confederation. But we learn from the Feder- 
alist (No. 21) ‘that the want of this provision 
was felt as a capital defect in the plan of the 
Confederation.” Mr. Madison, in a private 
record made in advance of the National Con- 
vention, and which has only recently seen the 
light, enumerates among the defects of the Con- 
federation what he calls ‘want of guaranty to the 
States of their Constitutions and laws against 
internal violence,” and he then proceeds to anti- 
cipate danger from slavery, which could be coun- 
teracted only by sucha “guarantee.” In show- 
ing why this was needed he says that, “ accord- 

ing to republican theory, right and power being 

both vested in the majority, are held to be syn- 

onymous; according to fact and experience, a 

minority may, in an appeal to force, be an over- 

match for the majority,” and he then adds, in 
words which furnish a key to the “ guarantee” 
afterwards adopted, “where slavery exists the 
republicantheorybecomesstill morefallacious;” 

(Madison’s Writings, vol. i, p. 822)—thus show- 

ing that, at its very origin, it was regarded asa 

check upon slavery. ` 
Hamilton was not less positive than Madison. 

In his: sketch of a Constitution, submitted to 

the National Convention at an early stage of 

its proceedings, this “guarantee” will be found ; 
and in the elaborate brief of his argument on 

the Constitution, (Hamilton's Works, vol. ii, 

p- 468,) it is Specified as one of its “‘miscella- 

neous advantages.” The last words of this re- 

markable paper are “guarantee of Republican 

Governments,” Randolph, of Virginia, in his 

sketch of a Constitution proposed the “puar- 
-eantee,”’ and, in a speech setting forth the evils 
fof the old system, he ‘said that ‘the remedy 

“Must be in the republican principle”! (Elliot's 


Debates, vol. v, pp: i 127, 128.) . Colonel Mason, 


‘of Virginia, taking up the same -strain,. said 


that, though the people might be unsettled on 
some. points, they were settled.as.to others, 
among which he put foremost ‘‘an attachment 
to. republican governments.” (Ibid, 247.) ~ 

The proposition in its earliest form was ‘‘that 
a.republican government, and the territory of 
each State, ought to be guarantied by the Uni- 
ted States to each State.’ (Ibid, 128.) This 
was afterward altered so as to read, ‘‘that a 
republican Constitution and its existing laws 
ought to be guarantied to. each State by the 
United States.” Gouverneur Morris made haste 
to say that the proposition in this form was 
‘Every objectionable,” and he added that, he 
should be very unwilling that: such laws as. 
exist in Rhode Island should be guarantied. 
(Ibid, 852.) After discussion, it was amended, 
of the motion of Mr. Wilson, the learned and 
philosophical delegate from Pennsylvania, af- 
terward of the Supreme Court of the. United 
States, so as to read, ‘‘that a republican form 
of government shall be guarantied to each State, 
and that each State shall-be protected against 
foreign and domestic violence,” (Ibid, 333 s) 
and, in this form, it was unanimously adopted. 
(Journal of Convention, 118-189.) Afterward 
it underwent modifications in the Committee of 
Detail and the Committee on Style, (Jbid, 381, ) 
until it received the final form which it now 
has in the Constitution, as follows: ; 

“ The United States shall guaranty to every State inthis 
Uniona Republican formof government, and shall pro- 
tect each of them against invasion; and on applica- 
tion of the Legislature, or of the Executive, when the 
Legislature cannot be convened, against domestic 
violence.” 

Thus stands the “guarantee.” Ifany ferther 
reason be required for its introduction into the 
Constitution it will be found in the prophetic 
language of the Federalist: i 

“It may possibly be asked, what need there could be 
of such a precaution and whether it may not become 
a pretext for alterations in the State governments 
without the concurrence of the States themselyes. 
These questions admit of ready answers. If the inter- 
position of the General Government should not be 
needed, the provision for such an event will be a 
harmless superfluity only in the Constitution. But 
who can say what experiment may be produced by the 
caprice of particular States, by the ambition of enterpris- 
ing leaders, or by the intrigue and influence of foreign 
Powers?”—The Federalist, No. xxi; see also Story’s 
Cominentaries onthe Constitution, vol. ii, sec. 1811. 

The very crisis herein anticipated has arrived. 
“The caprice of particular States,” and ‘the 
ambition of enterprising leaders” have done 
theirworst. And now the ‘guarantee’? must 
be performed, not only for the sake of indi- 
vidual States, but for the sake of the Union 
to which they all belong, and to advance thë 
declared objects of the Constitution, specified 
in its preamble. 

The text of this great undertaking is worthy 
of study. No stronger or more comprehensive 
words could be employed, whether we’ regard 
the object, the party guarantying, or the party 
guaranticd. The express objectis a “republi- 
can form ofgovernment.”’ This is plain enough. 
The party guarantying is not merely the Exec- 
utive or some specified branch of the National 
Government, but “the United States,” or in 
other words, the Nation. The Republic, which 
is the impersonation of all, guaranties a ‘“re- 


| publican form of government,” and every 


branch of the National Government must sus- 
tain the *‘ guarantee,” including especially Con- 
gress, where is the collected will of the people. 
The obligation is not less broad when we con- 
sider the party gnarantied. Here there can be 
noevasion. ‘The ‘‘guarantee’’ isnotmerely for 
the advantage of individual States, but for the 
common defense and the general welfare. It 
is a “ guarantee” to each in the interest of all; 
and, therefore a ‘‘guarantee’’ toall, And such 
is the solidarity of States in the Union, that the 
good of all is involved in the good of each. 
For each and all, then, this ‘ guarantee’? must 
be performed when the casus federis arrives. 
As a guarantor, the Republic, according to a 
familiar principle, is called to act on the default 
of the party guarantied; but when the default 
has occurred, then the duty is fixed in all its 


amplitude. 


WHAT Is A REPUBLICAN GOVERNMENT? 


- The question then returns, what is ‘a Res 
publican form of government,” according tothe 
requirement of: the Constitution of the United, 
States? Mark, if you please, that it is not the 
meaning of this term, according to Plato and, 
Cicero; not even according to the examples of 
history; nor according to the definitions of mow 
narchical writers or lexicographers; but what 
igs ‘a Republican form of government”’ accords ' 
ing to the requirements of the Constitution of - 
the United States? Of-course these important 
words were not introduced and unanimously 
adopted without a purpose. They must be in-, 
terpreted so as to have areal meaning. Any: 
interpretation which renders them insignificant 
is on this‘account to be discarded as irrational 
and valueless, if not dishonest They cannot 
be treated asa phrase only; nor asa dead letter; 
nor as an empty figure-head.. Nor can they be 
treated as a mere profession and nothing more, 
so that the Constitution shall merely seem to be 
republican ; reversing the old injunction ‘‘to be 
rather than to seem’’— Esse quam videri. They 
must be treated as real. Thus interpreted they. 
become at once a support of Human Rights and 
a balance-wheel to our whole political systems 


REJECTED DEFINITIONS, 


In determining their signification, I begin by 
putting aside what is vague, unsatisfactory, and 
inapplicable, in order to bring’ the inquiry di- 
rectly to American Institutions. 

I put aside all illustration derived from the 
speculations of ancient philosophers, because, 
on careful examination, it appears that the term 
‘‘ Republic,” as used by them, was so absolutely 
different from any idea among us as to exclude 
their definition from the debate. This capti- 
vating term is of Roman origin.’ It is the same 
as Commonwealth and means the public inter- 
ests. As orginally employed, it was not a spe- 
cific term, describing a particular form of gov- 
ernment, but a general term, embracing all, 
Governments, whether kingly, aristocratic,dem- 
ocratic, ormixed. Its equivalent in Greece was 
‘* Polity,” which was the general term for all 
Governments. Therefore, the definition of a 
Republic, according to these ancient masters, 
is simply the definition of an organized Govern- 
ment, whether kingly, aristocratic, democratic, 
or mixed. Following this definition the words 
of the Constitution are only the ‘‘ guarantee”? 
of an organized Government, without determin- ` 
ing its character. This, of course, leaves open 
the very question now under consideration. . | 

While the nomenclature of ancient philoso- 
phers cannot be cited in determining the defi- 
nition of a Republic, we may, nevertheless, be 
encouraged by them in demanding that all gov- 
ernment, under whatever name it may be called, 
shall be to establish justice and secure the gen- 
eral welfare. Thus Plato, who commenced 


| these interesting speculations, is pleased to 


liken government to a just man, delighting in 
justice always, however he may be treated by 
others; and the philosopher insists that every 
man is a government to himself, as every com- 
munity is a government to itself. According 
to him, every well-ordered man, like every well- 
ordered community, is a Republic. Aristotle, 
in a different vein, and with more precision, 
says, in most suggestive words, that “ every 
political society is a sort of community or part- 
nership,” (Aristotle’s Politics, book i, cap. 
i,) that “‘the object of all good government ig 
the common good,” (book iii, cap. iv,).that 
“Gt is the best plan to admit to a participation 
in the governing power as many as. can be ad- . 
mitted with safety ; for where large numbers are 
excluded, there will be discontent and danger,” 
(Ibid, book iii, cap. vi,) and that “when the 
One, the Few, or the Many govern well and 
for the common good, theirs must be called a 
good Government.” (1b.) Cicero gives to the 
same ideas new fervor and expansion, when he 
says, “A Republic is for the good of the whole 
people. But by the people I do not mean every 
assemblage of men, anyhow gathered together, 


but an assemblage united by a common accord 
respecting rights, and a common enjoyment of 
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the public weal.” (De Republica, cap. xxv.) 
And then again, in another place, the Roman 
philosopher says, ‘Liberty can have no certain 
dwelling in any state except where the laws are 
equal and the power of public opinion is su- 
preme.” (Ibid,cap.xxxi.) Butalltheserequire- 
ments or aspirations are applicable to any Gov- 
ernment, of whatever form ; and itis well known 
that Cicero recorded his preference for a Gov- 
ernment tempered by an admixture of the three 
different eds: so that we are not advanced in 
our definition, unless we insist that our Re- 
public should have all those virtués which are 
accorded to the ideal Commonwealth. And 
yet there are two principles which all these 
philosophers teach us: the first is justice, and 
the second is the duty of seeking the general 
welfare. 

I next put aside the examples of history, as 
absolutely fallacious and inapplicable. Gov- 
ernments in all ages have been called Repub- 
lics, which can be no example to us. Indeed, 
there is hardly a government, from that of the 
great hunter, Nimrod, down to’ insulted and 
partitioned Poland, which has not been called 
a“ Republic.’ In 1772, only a few years before 
the adoption of the National Constitution, Rus- 
gia, Austria, and Prussia, after dividing Poland, 
undertook to establish certain fundamental laws 
for this conquered country, one of which was 
as follows: ' 


. “The government of Poland shall be forever free, 
independent and republican inform., The true prin- 


ciple of said government consisting in the strict exe- į 


cution of its laws and the equilibrium of the three 
estates, namely, the king, the senate, and the eques- 
trian order.” —John Adams’s Works, vol. iv, p. 310. 

But a government thus composed cannot be 
recognized in this debate as ‘republican in 
form.”’ 

At the adoption of the Constitution, the most 
eompetent persons, who disagreed on other 
things, agreed in discarding these examples. 
Alexander Hamilton and John Adams met here 
on common ground. The former, in the brief 
of his argument on the Constitution, thus ex- 
hibits the various forms of government to which 
the term ‘‘ Republic’ has been applied : 

“ A republic, a word used in various senses. Has 
peen applied to aristocracies and monarchies. (1.) To 
Rome under kings. (2.) To Sparta, though a Senate 
for life. (3.) To Carthage, though the same. | (4.) To 
United Netherlands, though Stadtholder, and hered- 
itary nobles. (5.) To Poland, though aristocracy and 
monarchy. (6.) To Great Britain, though a monar- 
chy,” —Llamilton, Works, vol. ii, p. 463. 

John Adams, in his Defense of the Consti- 
tation of the United States, writtenimmediately 
anterior to the adoption of the National Con- 
stitution, thus concurs with Hamilton: 

“Butofallthe wordsin all languages, perhaps there 
hasbeen neneso much abused in this way as the words 
Republic, Commonwealth, and Popular State. 


and odd volumes, and many of them very incorrect, 
France, Spain. and Portugal, the four great empires, 
the Babylonian, Persian, Greek, and Roman, and even 
the German, are all denominated ‘Republes.’ ? — 
John Adams's Works, vol. v, p. 453. 


In his old age, the patriarch expressed him- 
self in the same sense and with equal force: 


- “The customary meaning of the words republic 
and commonwealth have been infinite. They have been 
applied to every government under heayen; that of 
Turkey and that of Spain, as well as that of Athens 
andof Rome, of Geneva and San Marino.” is vol. 

And then again he said: 

“Tn some writing or another of mine, I happened 
currente calamo, to drop the phrase, The word republic, 
as it is used, may signify anything, everything, or 
nothing. For this escape I have been pelted, for 
twenty or thirty years, with as many stones as ever 
wero thrown at St. Stephen, when i „hel 
clothes of the stoners, But the aphorism is literal, 
strict, solemn truth, To speak technically, or seien- 
tifically, if you will, there aromonarchical, aristocrat- 
ical, anddemocratical republics. V 
Great Britain and that of Poland areas strictly repub- 
‘Ties as that of Rhode Island or Connecticut.”—bid, 
x, 379; Letter of 30th April, 1819. 

In this latter remark, Mr. Adams simply re- 
peats what he saysin his treatise, when he calls 
England and Poland ‘‘monarchical or regal 
republics.” (Ibid, vol. iv, p. 359.) 

Jt is plain that our fathers, 
the ‘guarantec”’ of “a republican form of gov- 
ernment” intended something certain, or which 
at Teast, if not certain on the face, could be 


f Inthe | 
Rerum publicarum Collectio, of which there are fifty | 


St. Paul held the | 


Thegovernmentof | 


when theyadopted | 


| 


“spirit. 


made certain. But-this excludes the author- 
ity of incongruous and inconsistent examples. 
They did not use words-to signify ‘‘anything, 
everything, or nothing;”’ nordid they use ee 
which were as applicable to England and Po- 
land as to the United States. Therefore, I can- 
not err when I put aside all these examples, 
which, however they may illustrate the defini- 
tion of Republican Government in times past, 
are utterly out of place as a guide to the inter- 
pretation of our Constitution. Something bet- 
ter must be found for this purpose; nor is it 
wanting. ` ` 

I put aside also the definitions of European 
writers and lexicographers anterior to the Con- 
stitution; for all of these have the vagueness 
and uncertainty of political truth at that time 
in Europe. Among these none is of higher 
authority than Montesquieu, who brought to 
political science study, genius, and a hberal 
But even this great writer, who profited 
by all his predecessors, quickens and elevates 
without furnishing a satisfactory guide. He 
taught that ‘virtue’’ was the inspiring principle 
of a Republic, and by ‘‘virtue,’’ he says thathe 
meant the love of country, which, he says, is the 
love of Equality. This is beautiful; but, with 
curious inconsistency, he proceeds to include 
‘democracy’? and ‘aristocracy’? under the 
term “‘ Republic,” the former being where the 
people in mass have the sovereign power and 
the latter “ where the sovereign power is in the 
hands of a part of the people.” When defining 


tt democracy” he expresses the importance of 


the suffrage as one of the fundamentals of gov- 
ernment, saying, among other things, that it 
was as important to regulate by whom the suf 
frage should be given, as ina monarchy to know 
who is the monarch. (sprit des Lois, liv. it, 
chap. 2and 8.) But among all these glimpses 
of truth there is no definition of “a Republican 
form of government?’ which can help us essen- 
tially in interpreting the Constitution. Surely 
an aristocracy, ‘‘ where the sovereign power is 
in the hands of a part of the people,” cannot 
find a just place in our political system. It 
may be a “ Republican form of government,”’ 
according to Montesquieu, but it cannot be 
according to American institutions. : 

One of the ablest of the predecessors of Mon- 
tesquieu, in modern times, was the Frenchman, 
John Bodin, who wrote nearly two centuries 
earlier. He uses the term “Republic” as it is 
used by the ancient writers, to embrace Mon- 
archy, Aristocracy, and Democracy, which he 
calls ‘three kinds of Republies’’—-triwm re- 
rumpublicarum genera. If the Republic is in 
the power of one, penes unum, itis a monarchy; 
ifin the power of a few, penes paucos, it is an 
aristocracy ; if in the power of all, penes uni- 
versos, it is a democracy. Proceeding further 
he says, that a Democracy is ‘‘ where all or 
the major part of all citizens, major pars om- 
nium civium, collected together, have the su- 
preme power.” (Bodin de Republica, lib. ii, 
cap. 1.) Here the philosopher plainly follows 
the rule of jurisprudence in the case of corpo- 
rations ; but this definition seems to sanction the 
exclusion of a part of the citizens, less than a 
majority, whileitis inadequate in other respects. 
It says nothing of equality of rights or of that 
great touchstone of the republican idea, the de- 
pendence of taxation upon representation. 

There are other definitions which may be put 
aside. ‘Thus, for instance, it has been often 
said, that a Republic is ‘‘a government of laws 
and not of men,” and this saying found favor 
with some among our fathers. (John Adams's 
Works, vol. iv, p. 106.) Long before them 
Aristotle had declared, that such a government 
“would be the kingdom of God.” But this 
condition, though marking an advanced degree 
of civilization and of course essential to a Re- 
public, cannot be recognized as decisive. On 
its face it is vague from its comprehensiveness. 
It is enough to say that it would embrace Eng- 
land, whose government our fathers renounced 


in order to build a Republic. And still further, | 


it would throw its sbield over a _goverument 
which had “framed iniquity into law.” This 
will not do. 


f 
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-There is also. a plansible definition by Miller, 
the learned author’of the work onthe British 
Constitution, who: states, hypothetically: Alia: 
by Republic may be meant. ‘a governmentin 
which there is no king or: hereditary chief ma- 
gistrate.”’.(Miller’s: View, vol ili, p..826.) But 
this again must be: rejected. as.leaving: aris- 
tocracies. and oligarchies in: the. category: óf 
republics: - : pia paten p eniin 

Sometimes it has been said, that a Govern- 
ment with an elective Chief-Magistrate.is a 
Republic. Here again nothing is:said-of atis- 
tocracy or oligarchy, which obviously. may~eo- 
exist with an elective Chief Magistrate, as in 
the case of Venice, where the elected Doge.was 
surrounded by an oligarchy of siobles; and in 
the case of Holland, where the elected Stadt- 
holder was a ‘prince surrounded’ by princes. 
But there are other instances which make this 
definition unsatisfactory, if not absurd. The 


| Pope of. Rome is an elective Chief Magis- 


trate; so also is the Grand Laia; but surely 
the States of the Church are not republican, 
nor is Thibet. 

Rejecting the definition founded on the.eleét- 
ive character of the Chief Magistrate; we must 
also reject another, founded on “the sover- 


| eignty of more than one man.” Tt has been 


said positively, by one who has written much on 
this subject, that ‘‘the strict definition of a Re- 
public is that in which the sovereignty resides 
in morethan oneman.” (John Adams's Works, 
vol. x, p. 378-) But this strict definition will 
embrace aristocracies and oligarchies. 

T conclude these rejected definitions with 
that of Dr. Johnson in his Dictionary, which 
appeared before American Independence: : 

“ Republick;s (1)—Commonwealth, state in which the 
power is lodged in more thanone. (2)—Common interest, 
the publick.”” 

All these definitions are as little to the pur- 

ose as the ‘vulgar error,” chronicled by Sir 
Thomas Browne, that storks lived only in re- 
publics, or the saying of Rousseau, at a later 
day, that a society of gods would govern them- 
selves democratically, or the remark of John 
Adams, that “all good government is, and 
must be republican.”’ It is evident that we 
must turn elsewhere for the illumination which 
we need. If others thus far have failed, it is 
beeause they have looked across the sea instead 
of looking at home, and have searched foreign ` 
history and example, instead of simply recog- 
nizing the history end example of their own 
country. They have imported inapplicable 
and uncertain definitions, forgetting that the 
Fathers, by positive conduct, by solemn dec- 
larations, by declared opinions, and by public 
acts, all in harmony and constituting one over- 
whelming testimony, have exhibited their idea 
ofa Republican Government in a way which is 
at once applicable and certain. They are the 
natural interpreters of their own Constitution. 
Mr. Fox, the eminent English statesman, ex- 
claimed on one occasion in debate that, if by 
some interposition of Divine Providence all the 
wise men who ever lived in the world were as- 
sembled together, they could not invent even 
a tolerable Constitution; meaning, of course, 
that a Constitution must be derived from habits 


and convictions, and not from any invention. 


‘Phere is sound sense in the remark ; and it is 
in this spiritthat I turn from a discussion which 
has only this value, that it shows how: little 
there is in the past to interpret the meaning of 
the Fathers. 

TRUE SOURCE OF DEFINITION. 


Every Constitution embodies the principles of 
its framers. It is a transcript of their minds. 
Tf its meaning in any place is open to doubt, or 
if words are used which seem to have no fixed 


‘signification, we cannot err if we turn to the 


framers; and their authority increases in pro- 
portion to the evidence which they have left on 
the question. By.a ‘republican form of govern- 
ment” our fathers plainly intended that Gov- 
ernment which embodied the principles. for 
which they had straggled. Now, if it appears, 
that, through years of controversy they had ia- 


sisted on certain principles as vital to free gov 
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ernment even to the extent of encountering the 
mother country in war; that afterward, on 
solemn occasions, they had heralded these prin- 
ciples to the world as ‘‘selfevident truths ;”’ 
that also, in declared opinions, they had sus- 
tained these principles ; and that, in public acts, 
they had embodied these principles—then is it 
beyond dispute, that these principles must have 
entered into the idea of that government which 
they took pains to place under tlre ‘‘ guarantee”? 
of the United States. But all these things can 
be shown unanswerably. i 

In these words of hypothesis, I have already 
foreshadowed the. four different heads under 
which these principles may beseen: First, as 
asserted by the Fathers throughout the long 
revolutionary controversy which culminated in 
war; Secondly, as announced in solemn decla- 
rations; Thirdly, as sustained in declared opin- 
ions; and Fourthly, as embodied in public acts. 


PRINCIPLES ASSERTED BY OUR FATHERS PRECED- 
ING THE REVOLUTION. 


(1.) I begin with the principles asserted by 
our fathers throughout the protracted contro- 
versy that preceded the Revolution. If Sena- 
tors-ask why our fathers struggled so long in 
controversy with the mother country, and then 
went forth to battle, they will find that it was 
to establish the very principles for which I now 
contend. To secure the natural rights of men, 
and especially to vindicate the controlling 
maxim that there can be no taxation without 
representation, they fought with argument and 
then with arms. Flad these been conceded at 
that time there would have been no Lexington 
or Bunker Hill, and the Colonies would have 
continued yct longer under transatlantic rule. 
The first object proposed was not independence 
but the establishment of these principles ; and 
when at last independence was proposed, it 
was because it became apparent that these 
principles could be secured in no other way. 
Therefore, the triumph of independence was 
the triumph of these principles, which neces- 
sarily entered into and became the animating 
soul of the Republic which was then and there 
born. ‘The evidence is complete, and if T dwell 
on it with some minuteness, it is because of its 
decisive character on the present occasion. 

The great controversey opened with the pre- 
tension on the part of Parliament to tax the 
colonies. This pretension was first disclosed 
to Benjamin Franklin as early as 175-4. It was 
at the time a profound secret; but this patriot 
philosopher, whose rave inleilizerce smbraced 
the natural laws of government not less than 
those of science, in a few masterly sentences 
exposed the injustice of taxation without rep- 
resentation. ora moment the ministry shrank 
back; but at last, when the power of France 
had been humbled, and the colonies were no 
longer needed as allies in war, George Gren- 
ville, blind to principle and oniy seeing an in- 
erease of revenue, renewed the irrational claim, 
The colonies were to be taxed by the Parliament 
in which they had no representation. Pwo mil- 
lion and a half of people—for such was the 
colonial population then—wore to pay taxe 
without any voice in determining thom. The 
men of that day listened to the tidings with dis- 
may. They saw in this ministerial outrage the 
overthrow their liberties, whether founded 
on natural rights or on the rights of British sub- 
jects. In their conclusions they were confirmed 
by two names of authority iu British history— ; 
AlgernonSidney and 4 ohn Locke, each of whom | 
had solemnly rted those liberties which were | 
now in danger. Que had borne his testimony 
on the scaffold; the other in exile. 
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ing his exile in Holland, this eminent English- 
man bore his testimony thus: 

“It is true government cannot be supported with- 
out great charge, and it is fit every one who enjoys 
his share of the protection should pay out of his estate 
his proportion for the maintenance ofit. But still it 
must be with his own consent: i. e., the consent of 
themajority, giving it either by themselves or their rep- 


resentatives chosen by them : for, if any onc shall claim 


a power to Jay and levy taxes_on the people by his 


he thereby invades the fundamental law of property 
and subverts the end of government; for what prop- 
erty have I in that which another may by right take, 
when he pleases, to himself ?”’—Loche’s Civil Govern- 
ment, book ii, ch. 7; ch. 14. 


Here is a plain enunciation of two capital 
| traths: first, that all political society stands 


ondly, that taxation without representation is 
| an invasion of fundamental right. It was these 
truths that our fathers embraced in the contro- 
versy before them, and these same truths, 


great revolutions and perhaps pregnant with 
more,” are as fertile and as pregnant now as 
then. 


more influence over the popular mind, preced- 
ing the revolution, than any other writers. They 
were constantly quoted, and their names were 
held in reverence. But their authority has not 
ceased. As they spoke to our fathers, they now 
speak to us. Sicut patribus, sic nobis. 

The cause of human liberty, in this great con- 
| troversy, found a voice in James Otis, a young 
| lawer of cloquence, learning, and courage, 
whose carly words, like the notes of the morn- 
ing bugle mingling with the dawn, awakened the 
whole country. Asked by the merchants of Bos- 
ton to speak at the bar against writs of assist- 
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| Acts ol Parliament, he spoke, not only as alaw- 
| ycr, but asapatriot. Elis speech was the most 
| important, that, down to that occasion, had ever 
| been made on this side of the ocean, 

| ncnt contemporary, who was present, says, 
| “No harangue of Demosthenes or Cicero eyer 
had such effect upon the globe as this speech.”’ 
| (John Adams's Works, vol. x, page 233.) It 
| was the harbinger of anew era. For five hours 
the brilliant orator unfolded the character of 
these Acts of Parliament; for five hours he 
held the coùrt-room in attentive and astonished 
admiration ; but his effort ascended into states- 
| manship, when, after showing that the colonists 


i 
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sried out, that, notwithstanding this exclusion, 
Parliament had undertaken “to impose taxes 
and enormous taxes, burdensome, oppressive 
taxes, ruinous, Intolerable taxes,” and, then, 
glowing with a generous indignation at this in- 
justice, he launched that thunderbolt of polit- 
ical truth, ‘Taxation without representation is 
Tyranny.” From the narrow court-room where 
he spoke, the thunderbolt passed, smiting and 
blasting che intolerable preteasion. It was the 
idea ot John Locke; but the fervid orator, with 
tongue of flame, had given to it the intensity of 
his own genius. 
philosophy; but be sent it forth as a winged 
messenger, blazing in the sky. 

John Adams, who, as a young man just 


dwells on it ofien with sympathetic power. 
| There, in the old Town House of Boston, sat 
the five judges of the province, with Hutchinson 
as Chief’ Justice, in robes of searlet, with cam- 
brie bands and judicial wigs; and there too in 
gowns, bands, and tic-wigs were the barristers. 


Sidney, in his Discourses on Government, H 
$1 pr 
| patriot lawyer had refused compensation. ‘In 
= and then | 


did, not hesitate to say “that God has left to 
nations the liberty of setting up such Govern- 


, ‘ithatall just magistratical power is from | 


ag 


ment of human freedom ; but it was Locke who 
gave formal expression to the very principle 
which were now assailed. Ina famous passage 
of his work on Civil Government, written dur- |: 


a 


1 


i which he insisted were, by the everlasting law 


i James H; while in the corners were the like- 
s of Massachusetts Governors. In this 
once the great oration was delivered. The 


such a cause,’ said he, ‘I despise all fees.’’ 
: He spoke f 
| Firmly he planted himself on the rights of man, 


of nature, inherent and inalienable; and these 
rights he nobly proclaimed, were common to 
all, without distinction of color. To suppose 
them surrendered in any other way than by 


own authority and without such consent of the people, | 


only on the consent of the governed; and, sec- | 


happily characterized by Hallam as “fertile of | 


Unquestionably, Sidney and Locke-exercised | 


anec, which had been issued to enforce ancient | 


An emi- | 


were without representation in Parliament, he | 


Be had found itin a book of | 


admitted to the bar, was present at this scene, f 


í Conspicuous on the wall were full-length por- | 
| traits of two British Monarchs, Charles H and 


or his country and for mankind. | 


equal rules and gencral consent was to suppose 
men idiots or madmen, whose acts are not bind- 
ing. But he especially flew at two arguments 
of tyranny: first, that the colonists were ‘ vir- 
tually” represented; and secondly, that there 
was such a difference between direct and in- 
direct taxation, that while the former might be 
questionable, the latter was not. To these two 
apologies he replied: first, that no such phrase 
as ‘‘ virtual representation’? was known in law 
or constitution—that it is altogether a subtlety 
and an illusion, wholly unfounded and absurd 
—and that we must not be cheated by any such 
phantom or any other fiction of law or politics, 
or any monkish trick of deceit and hypocrisy ; 
and, then, in the second place, he said with the 
same crushing force, that, in the absence of 
representation, all taxation, whether direct or 
indirect, whether internal or external, whether 
on land or on trade, was equally obnoxious to 
the same unhesitating condemnation. ‘The 
effect of this effort was electric. The judges 
were stunned into silence, and postponed their 
judgment. The people were aroused to a frenzy 
of patriotism. ‘‘ American Independence,” 
says John Adams, in the record of his impres- 
sions, ‘‘was then and there born ; the seeds of 
patriots and heroes were then and there sown, 
to defend the vigorous youth. Every man of 
a crowded audience appeared to go away as I 
did, ready to take arms against writs of assist- 
ance. ‘Then and there was the first scene of 
the first act of opposition to the arbitrary claims 
of Great Britain. Then and there the child 
Independence was born.” (J. Adams's Works, 
vol. x, p. 247; see also pp. 298-875; Tudor’s 
Lifeof Otis, pp. 71-77.) But this great birth 
is inseparably associated with the principle, 
then and there declared, that ‘Taxation with- 
out representation is Tyranny.” 

From this time forward Otis dedicated him- 
self singly to the cause he had so bravely up- 
held, and the popular heart clove to him. He 
became the favorite of his fellow-countrymen. 
| His arguments were repeated; his words were 
gratefully adopted, and the saying, ‘‘'Taxation 
without representation is tyranny,” became a 
maxim of patriotism. In May 1761, only afew 
weeks after this utterance, he was chosen arep- 
resentative of Boston, in the Legislature, by an 
almost unanimous vote. The Crown officers 
were dismaycd by thismost significant election, 
and one of them, speaking with prophetic lam- 
entation, said that ‘It would shake the prov- 
ince to its foundation,” on which John Adams 
remarked, many years later when some of its 
results were already visible, “ That election has 
shaken two continents and will shake four.” 
(Tbid, p. 248.) Of course this was simply be- 
cause itaffirmed and invigorateda practical truth 
of government, by which all the people are lifted 
to political power. At hisnew postof duty, Otis 
became the acknowledged leader, constant, fer- 
vid, eloquent, and according to his own lan- 
guage ‘daring to speak plain Inglish.” While 
still declaring an unhesitating loyalty to the 
Crown, aud even pledging ‘‘the last penny and 
the last drop of blood, rather than, by any back- 
wardness, his Majesty's measures should beem- 
barrassed,’’ he made haste loannounce in words, 
where humor blends with truth, “that God 
made all men naturally equal; that the ideas of 
earthly superiority are educational and not in- 
nate; that no government has a right to make 
hobby-horses, asses, and slaves of the subject, 
nature having made sufficient of the two former 
for all the lawful purposes of man, from the 
harmless peasant in the field to the most refined 
politician in the cabinet; but none of the last, 
which infallibly proves they are unnecessary.” 
But the case would have been imperfectly stated, 
if the patriot representative had not once more 
cried outagainst taxation without representation 
and warned against the calamities which must 
follow from this unquestionable tyranny. ‘This 
early debate is preserved in a pamphlet, printed 
in 1762, and entitled “A Vindication of the 
House of Representatives of Massachusetts Bay, 
|! by James Otis, Esq., which we aretold, by an 
| eminent authority, contains, in solid substance. 

all that is to be found in the Declaration of 


i 
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Rights and Wrongs, issued by Congress in 1774, 
the Declaration of Independence in 1776, and 
the subsequent writings of those political phil- 
osophers who upheld the national cause. (J. 
Adams’s Works, vol. x, pp. 300-312.) Par- 
don me if I dwell too minutely on this history. 
- I-do it only to illustrate the issue of principle 
actually madein the controversy with the mother 
country. 

.. The controversy still continued, when in 1764, 
the orator, who had already by voice and pen 


maintained the cause of his country, put forth 
another publication, entitled, ‘‘The Rights of 
the Colonists asserted and proved.” Mark, if 


you please, the vigor of the title. The rights 
of the colonists are not only ‘‘asserted,”’ but 
"í proved.” Reprinted in London, this pam- 
phiet was read by Lord Mansfield, Chief Jus- 
tice of Engiand, and was answered by Soame 
Jenyns, a partisan writer of the Crown. The 
copy I now hold in my hand has the imprint of 
London, and is marked third edition.. Perhaps 
all things considered, it is the most remarkable 
‘pamphlet of our country and one of the most 
remarkable ever written. Recent events, ver- 
ifying the truths it so early announced, elevate 
‘its piace in history. Here will be found the 
same vital principles, enforced with. learning 
and eloquence, which Otis had announced at 
the bar in the case of writs of assistance, and 
then again in the debates of the legislature; and 
here may be seen, not only the truths asserted 
by our fathers, but the unanswerable arguments 
by which they were vindicated. Even an ab- 
stract would be too long for this occasion; but 
the character of this Defense of the American 
People, not unlike Milton’s famous Defensio 
‘pro Populo Anglicano, will appear in a few 
passages, where, as in gleams, may be discerned 
the Idea of a Republic. 

I do not pause on the assertion, ‘‘that every 
man of sound mind should have his vote,” or 
the authority which he invokes, when he says, 
‘Lord Coke declares that it is against Magna 
Carta and against the franchises of the land for 
freemen to be taxcd but by their own consent. ”? 
‘Nor do I dwell on that admirable statement of 
much in little, where he says, ‘the first and 
simple principle is Equality and the Power of 
the Whole.” (Page 14.) The Equality of All 
and the Power of All! The two buttresses of a 
just government. I come at once to thevplain 
‘statement of fundamental right. Here are two 
sentences: ` 


“The Supreme Power cannot take from any man 
any part of his property without consent in person, or 
by representation.” , 

“faxes are not to be laid on the people, but by their 
consent in person, or by representation.” — Page 37. 


Such, he says, are “the first principles of law || Phat ‘aati ; 
: ee p Į |! maintain, and no legislative authority can de- 


and justice and the great harriers of a fre 
state,” and then he adds, “I ask, I want no 
more.” And these principles he claims for | 
all, without distinction of color. 


“The colonists are by the law of nature free-born, 
as indoed are white and black. Does it follow that it 
-is right to enslave a man because he is black? Will 
short, curled hair, like wool, instead of Christian hair, 
as itis called by those whose heart is as hard as the 
nether mill-stone, help the argument? Can any logi- 
‘cal inference in favor of slavery be drawn from a flat 
nose, a long or a short face ?”’—Page 29. 


Assuming that these rights are common to 
all, whether white or black, he then insists that 
any taxation, whether direct or indirect, with- 
out representation, is.only another form of 
slavery: ; : 

“I can see no reason to doubt but that the imposi- 
tion of taxes, whether on trade, or on land, or houses, i 
or ships, or real or personal, fixed or floating property | 
in the colonics, is absolutely irreconcilable with the 
rights of the colonists, as British subjects and as men. 
Isay men, for in astate of nature no man can take 
my property from me without my consent. If he does 
he pribes me of my liberty and makes me a slave. The 
“very act of taxing, exercised over those who are not 
represented, appears to me to deprive them of one of 
theirmostessential rights as freemen; endifcontinued 
seems to be in effect an entire disfranchisement of every 
civil right. For what one civil right is worth # rush 
after a man’s property is subject to be taken from him 
at pleasure, without his consent?’’—Page 37. 


Such was the voice of James Otis, who was 
our John the Baptist. It was he who went 
before in this great controversy. He first stated 
the case between the colonies and the mother 


| priety of Taxes in the British Colonies, p. 5. 


i execution of it.” 
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country, and first developed. the principles in 
issue. But though first, he was not long alone. 
Conspicuous among his followers was Samuel 
Adams, that, austere patriot, always faithful and 
true, who desired to make Puritan Boston “a 
Christian Sparta.” He was remarkable for the 
simplicity, accuracy, and harmony of his style, 
and on this account.often held the pen for the 
Legislature or for the Town meeting. In obe- 
dience to the latter, he drew up instructions to 
the representatives of Boston, which were after- 
ward adopted in Faneuil Hall, where repeating 
the very arguments of Otis, he says, “If our 
trade may be taxed, why not our lands? Why 
not the produce of our lands and everything we 
possess or make use of?’ And then, advan- 
cing in the subject, he asks, ‘If taxes are laid 
upon us in any shape, without our having a 
legal representation where they are latd, are we 
not reduced from the character of free subjects 
to the miserable state of tributary ‘slaves?’ 
(John Adams's Works, x, p. 294.) In asking 
this question he leaves no room to doubt the 
answer it deserved. . 
Meanwhile Franklin, as the general agent o 

the colonies, had been maintaining the same 
principles in England. But the ministry, hur- 
ried on by that fatal folly which leads to de- 
struction, persevered in their pretension, The 
stamp act was passed, and for the first time in 
our history papers were to bear stamps, in order 
to swell the revenue of the Crown. Massachu- 
setts remonstrated against the tyranny, in formal 
resolutions, adopted unanimously, wherein it 
is declared, ‘that by the law of nature no man 
has a right to impose laws more than to levy 


taxes upon another; that the freeman pays no | 


tax, as the freeman submits to no law, but such 
as emanates from the body in which he is rep- 
resented; that the Parliament possessed no 
right of cnacting laws binding upon the colo- 
nics, and that whatever legislative power to that 
effect had been exercised by the Parliament had 
been abusive and unlawful.’ (John Adams's 
Works, vol. i, p. 78.) In an address to the 
royal Governor, the Legislature, after setting 
forth the injustice of the stamp act, proceeded 
to say: ‘We must beg your Excellency to ex- 
cuse us from doing anything to assist in the 


writer in Virginia, catching the spirit of Otis, 
declared, in au elaborate pamphlet, that it was 
an ‘essential principle of the English Consti- 
tution that the subject shall not be taxed with- 
out his consent ;’? and then, again, quoting the 
words of another, said: ‘Men have natural 
and freemen legal rights which they may justly 


(Considerations on the Pre. 
The Legislature of Virginia, even before Massa- 
chusetts, adopted resolutions kindred in spirit, 
which were moved by Patrick Henry and he- 
roically carried by his eloquent voice, even 
against the menacing ery of “treason.” Thus 
spoke Virginia in one of these resolutions, ex- 
posing the true issue in question, and insisting 
that taxation and representation were insepa- 
rable: 


“ Resolved, That the taxation of thep 
selves or by persons chosen to represent 
only know what taxes the people are able to bear, or 
the easiest method of raising them, and must them- 
selves be affected by every tax laid on the people, is 
the only security against burdensome taxation and the 
distinguishing characteristic of British freedom, with- 
out which the ancient constitution cannot cxist.” 
—Wirt’s Life of Patrick Henry, p. 57. 


Pennsylvania, by her House of Assembly, 
spoke also to the same effect as follows: - 


prive them of,” 


eople by them- 


“ Resolved, Nem. Con. That this House think ittheir |! 


duty thus firmly to assert with modesty and decency, 
their inherentrights, that their posterity may learn and 
know that it was not with their consent and acquies- 
cence, that any faxes should be levied on them by any 
person but their own representatives.” 


The controversy still proceeded. At the in- 
vitation of Massachusetts a Congress assembled 


| at New York in October 1765, where were del- 


egates from Massachusetts, Connecticut, New 
York, Pennsylvania, Delaware, and South Car- 
olina, which, after a session of three weeks, 


‘fhe people in town meet- | 
| ings took up the strain and all united against 
| the act. But Massachusetts was not alone. A 


them, who can } 


+ 


| nothing new, 


| plan they wish may continue forever,” . 


adopted a declaration of colonial tights, wheres 
among other things, itis declared: t o yagi 


“That it is inseparably essential to the freedom of 
a people andthe undoubted right of Englishmen, that 
no tax:be imposed ‘on them but with'thetr own consent, 
given personally or by thetr representatives? 1°: 

That the people of the colonies are not, and:from 
their local cireumstances cannot berepresented inthe 


House of Commons of Great Britain.” =~ 
At last the stamp act ‘was repealed, b 
pretension of taxation. was suspendec 
than abandoned. A ministerial parti: 
tinued to urge the scheme in the followin 
faced. words: elec : 
_* All countries, unaccustomed to taxes, are at. first 
violently prepossessed against them, though the price, 
which they give for their liberty, like an ox untamed 
to the yoke, they show at first a very stubborn neck, 
but by degrees become docile and yield a willing 
gbedienos. = TN, +  * “America must be 
taxed, —Justice an ecessity of taxing the A ica 
Colonies Demonstrated. London, 1766. shit 
_As time advanced the old audacity was re- 
vived; and, under the lead of the eccentric 
Charles Townsend, taxes were imposed by Par- 
liament on tea, glass, lead, paper and painters’ 
colors: The old opposition in the colonies.was > 
revived also, and taxation without representa- 
tion was again denounced.: : Committees of cor- 


| respondence were established and the work of 


organization began. The whole country was 
in a fever. Massachusetts, as in times past, 
did not hesitate to proclaim the true principle, 
At a Town meeting of Boston in 1772, there 
was a declaration of rights, “ which no manor 
body of men, consistently with their own rights 


| as men and citizens or members of society; can 


for themselves give up or take away from oth. 
ers;’’ and here we meet again familiar words: 


“The supreme power cannot justly take fron: any 
P A 


man any part of his property without his consent in 


person or by his representatives.”—Page 10... 

Against all Parliamentary taxation, as often 
as it showed itself, this was the impenetrable 
buckler that wasraised. But the mother coun- 
try was perverse. Ship-loads of tea arrived. 
At Boston the tea was thrown into the harbor. 
The colonies entered into an agreement of non- 
importation. ‘Then came troops, and the Bos- 
ton Port Bill, by which this harbor was vindice- 
tively closed against commerce. The whole 
country, including even South Carolina, made 
common cause with Massachusetts. Gadsden 
exclaimed, ‘+ Massachusetts sounded the trum- 
pet, but to Carolina is it owing that it was at- 
tended to.’? And Virginia exclaimed, ‘ We 
will never be taxed but by our representatives. 
This is the great badge of freedom. Whether 
the people in Boston were warranted by justice 
when they destroyed the tea, we know not ; but 
this we know, that the Parliament, by their pro- 
ceedings, have made us and all North America, 
parties in the present dispute.” (Wirt’s Life 
of Patrick Henry, p. 99.) Meanwhile. more 
troops arrived. All things portended strife; 
and yet the colonists did not ask for independ- 
ence. ‘They only asked for their rights, insist- 
ing always that there should be no taxation 
without representation. ‘‘ The patriots of this 
province,’’ said John Adams in 1774, “desire 

they wish only to keep their old 
privileges. They were for one hundred and 
fifty years allowed to tax themselves, | This 
(John 
Adams’s Works, vol. iv, p. 131.) . And thus 
stood the two parties face to face. 

Then came the Continental Congress, which 
at once put forth resolutions, where, after claim- 
ing the enjoyment of life, liberty, and property 
as natural rights, it was insisted that the colo- 
nists could be bound by no law to which they 
had not consented by their representatives. 
Here was the original programme of Jame Otis: 
first the rights of men, according to natural 
laws; and secondly, the principle that govern- 
ment, including of course taxation, depended 
on the consent of the governed. ‘‘ The foun- 
dation of English Liberty and of all free govern- 
ment,” said these resolutions, ‘‘is aright in the 
people to participate in their legislative coun“ 
cil.” (American Archives, 4th series, vol. i, p- 
822.) In harmony with these resolutions were 
addresses of the Continental Congress to the 
people of Great Britain, to. the people of the 
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Province of Quebec, and to the king himself, 
each of which pleads for Human Rights in the 
Jargest sense. The address to the people of 
England begins by an appeal for “ the rights of 
men and the blessings of Liberty,” and then 
insists ‘that no power on earth has a right to 
take our property from us without our consent.” 
(Ibid, p. 918.) The address to the people of 
the Province of Quebec, in similar spirit, says, | 
‘the first great right is that of the people hav- 
ing a-share in their own government by their , 
representatives, chosen by themselves, and in 
consequence of being ruled by law, which they | 
themselves approve; not by edicts of men over 
whom they have no control. This is a bulwark 
surrounding and defending their property.”’ 
(Ibid, p. 981.) And the address to the king 
has the same key-note when it says, ‘ Duty to 
your Majesty and regard for the preservation 
of ourselves and our posterity; the primary obli- 
gations of nature and of society command us 
to entreat your royal attention.” (Jbid.) Thus 
constantly, down to the last moment, did our 
fathers set forth the principles which they 
sought to establish as essential to free govern- 
ment. Thus constantly did they testify to the 
cause for which I now plead. : 
Answering voices came back from England, 
all showing the principles in issue. The right 
of taxation was asserted ; but there were many 
who disguised the tyranny by assuming that the 
colonies were ‘‘virtually represented.” Sir 
James Marriott, the Admiralty Judge, insisted 
boldly, that, since the lands of the colonies, 
according to their charters, were held in socage 
tenure, ‘‘as of the royal manor of East Green- 
wich in Kent.” and since Hast Greenwich was 
represented in Parliament, therefore our fathers 
were ropresentod in Parliament. Perhaps that 
spirit of legal technicality, which is satistied by | 
mere form atthe expense of reason, was never | 
more strikingly illustrated than in this sense- 
less argument. The whole pretension was 
scouted by Mr. Pitt, afterward Lord Chatham, 
in terms of indignant eloquence. ‘I'he idea,” | 
said he, “of a virtual representation of Amer- į 
ica in this House is the most contemptible that 
ever enteredinto thehcadofaman. It does not 
deserve a serious refutation? As the contro- | 
versy continued, and especially as those mas- 
terly state papers—the addresses of the Con- 
tinental Congress—reached England, the min- | 
isters of the king wore put on the defensive. | 
They retained as their navonate none other than 
Dr. Johnson, who, for a sum of money, lent 
the pen which had written Rasselas, the Vanity | 
of Human Wishes, and the English Diction- | 
ary, to a rancorous attack on the principles of 
our fathers. Its concentrated spirit was all.ex- | 
pressed in its title, Taxation no Tyranny.” 
Another pamphict appeared in reply, with the 
epigraph, “ Resistance no Rebellion,’’ embody- 
ing the idea that, where there is taxation with- 
out representation, resistance is justifiable; and 
thus was issue joined even at London. This 
wasin1775, Already the ‘embattled farmers” 
had gathered at Lexington and Bunker Hill; 
already Washington bed drawn his sword at 
Cambridge, as Commander-in-Chief and gen- 
eralissimo of the new-born armies ; already war 
had begun. At last to the defiant watch-word | 
“Taxation no Tyranny,” sent from across the 
sea, our fathers returned that other defiant 
watchword ‘Independence.’ But in seeking | 
Independence, they did not turn their backs 


upon the principles asserted throughout the 
long controversy. Independence wastbe means |! 
to an end, and that end was nothing less than 
a Republic, with Liberty and Equality as the 
animating principles, where the government 
should stand on the consent of the governed, 
or, which is the same thing, where there should 
be no taxation without representation ; for here 
She the distinctive feature of American Institu- 
ions. 


SOLEMN DECLARATIONS OF THE FATHERS. 


(2.) The principles, heralded through fifteen 
ears of controversy, were not forgotten when 
ndependence was declared; and here I come | 

-to the second head of these-illustrations. 


Itsometimes happens that men fail in support 
of the cause to which they are pledged, or con- 
tent themselves with something less than the 
truth. But it was not so with our fathers. In 
declaring Independence they continued loyal 
to their constant vows. The natural rights of 
all men and the just foundation of government, 
which James Otis had first announced; which 
Samuel Adams had maintained with splendid 
simplicity; which Patrick Henry had vindicated, 
even against the cry of ‘‘treason,’’ and which 
had been aftirmed by legislative bodies and pub- 
lic meetings, were embodied in the opening 
words of the Declaration. There they stand, 
like a mighty overture to the new Republic, in- 
terpreting, inspiring, and filling it with their 
transforming power. ‘These are the words: 


“We hold these truths to be self-evident; that all 
men are created equal; that they are endowed by their 
Creator with certain inalicnable rights; that among 
these are life, liberty, and the pursuit of happiness; 
that, tosecure these rights, governments arcinstituted 
among men, deriving their just powers from the consent 
of the governed.” 

Foremost is the Equality of all men. Of 
course, in a declaration of rights, no such su- 
preme folly was intended as that all men are 
created equal in form or capacity, bodily, or 
mental; but simply that they are created equal 
in rights. ‘This is the first of the self-evident 
truths that are announced, leading and govern- 
ing all the rest. Life, liberty, and the pursuit 
of happiness are among inalienable rights ; but 
they are all held in subordination to that pri- 
mal truth. Here is the starting-point of the 
whole, and the end is like the starting-point. 
In announcing that Governments derive their 
just powers from the consent of the governed, 
the Declaration repeats again the same procla- 
mation of Equal Rights. Thus is Equality the 
Alpha and the Omega, in which all other rights 
are embraced. Men may not have a natural 
right to certain things, but most clearly they 


| have a natural right to impartial laws, by which 


they shall be secured in Equal Rights. Equality 
in rights is the first of rights. It was because 
these truths had been set at naught by Great 
Britain, in her relations with our fathers, that 
Independence was declared. To these truths, 
therefore, was the new Government solemnly 
dedicated, as it assumed its separate and equal 
station among the Powers of the earth. Do 
you ask for the definition of ‘ Republic?” 
Here it is by patriot lexicographers, whose 
authority cannot be questioned by us. 

As the war of Independence began with a dec- 


laration of principles, so it ended with a like | 


declaration. At its suecessful close, the Con- 
tinental Congress, in an address to the people, 
by the pen of James Madison, thus announced 
the objects for which it had been waged, and 
thus supplied another definition of the new 
government: 

“Letit beremembered thatithas beenthe prideand 
the boast of Awerica, that the rights for which she has 
contended werethe rights of humannature. By the bless- 
ingof the Author of these Rights, they have prevailed 
over all opposition and form the basis of thirteen In- 
dependent States. No instance has heretofore oc- 
curred, nor ean any instance be expected hereafter to 
occur, in which the unadulterated forms of Republican 
Government can pretend to so fair an opportunity of 
justifying themselyes by their fruits. In this view 
the citizens of the United States ave responsible for 
the greatest truth ever confided to a political soci- 
ety.”—Journal of Continental Congress, April, 1783, vol. 
viii, p. 201.. 

Such was the sublime declaration. Itwas for 
the ‘‘ rights of human nature”’ thatour fathers 
went forth to battle, and these rights are pro- 
claimed to ‘form the basis of thirteen inde- 
pendent States.” But foremost among these 
rights is Equality, including of conrse the equal | 
right of all to a voice inthe Government. And | 
this is the Republic which our fathers, with | 
pride and boast, then gave as an example to 
mankind. . 

The same spirit appearsin the National Con- 
stitution, which, by its preamble, asserts prac- 
tically the same sentiments. Here it is: 

“We, the people of the United States, in order to 
form a more perfect Union, establish justice, insure 
domestic tranquillity, provide forthe common defense, 
promote the general welfare, andsecure the blessings 
of liberty to ourselves and to our posterity, do ordain | 
and establish this Constitution for the United States | 
of America.” ik 
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Thus, according to this proclamation, the 
Constitution was ordained, not to create an oli- 
garchy or aristocracy, not to exclude certain 
persons from the pale of its privileges, not to 
organize inequality of rights in any form, but 
t to establish justice,” which is Equality ; “to 
insure domestic tranquillity,’’? which is vain 
without: justice; ‘‘to provide for the common 
defense,” which is the defense of all; t‘ to pro- 
motethe general welfare,’? which is the welfare 
of all; and ‘‘ to secure the blessings of Liberty” 
to all the people and their posterity, which is 
to give to all the complete enjoyment of rights, 
foremost among whichis Equality. Here, then, 
is another authoritative definition of the Re- 
public which was formed. 

Thus has our country testified to its idea of 
a Republic, not only throughout its long days 
of controversy, but in these solemn decla- 
| rations, which are in themselves monumental 
acts. 


OPINIONS OF THE FATHERS. 


(8.) Iam nowbrought to consider how these 
same principles have been sustained by eminent 
characters, whose names are historic, all testi- 
fying to them as essential to good government, 
which is only the synonym of republican gov- 
ernment. In their weighty words you will find 
a definition, constantly repeated, which is in 
harmony with all the promises of the Fathers, 
whether in controversy or in these solemn in- 
struments which are among the very title-deeds 
of the Republic, 

I begin with Benjamin Franklin, who saw all 
questions of government with a surer instinct 
than any other person in our history. As early 
as 1736, while still a young man, he wrote 
an article on government, which was published 
| inthe Pennsylvania Gázette, where will be found 
i these words: ; 

“Popular Governments have not been framed with- 
out the wisest reasons, It seemed highly fitting that 
the conduct of magistrates, created by and for the good 
of the whole, should be made liable to the inspection 
and animadversion of the whole,” —Lranklin’s Works, 
vol. ii, p, 209. 

It is for the good of the whole, and not for an 
odious oligarchy or an aristocratic class that 
our patriot speaks, and in these words we find 
foreshadowed the idea of a republican govern- 
ment; but it was in the discussions on the 
stamp act, after Otis had fulmined his flaming 
bolt, that we find a fuller and more precise 
definition. Here it is, as adopted, if not writ- 
ten, by Franklin in 1769: 


“That every man of the commonalty, except infants, 
insane persons, and erimwinals, is of common right, 
and by the laws of God, afreeman and entitled to the 
i free enjoyment of liberty, That liberty or freedom con- 
sists in having an actual share in the appointment of 
those who frame the laws, and who are to be the guard- - 
ians of every man; life, property, and peace; for the 
all of one man is us dear to him as the add of another; 
and the poor man has an equal right, but more need 
to have representatives in the Legislature than the 
| rich one, 

“That they who have no voiec nor vote in the elect- 
ing of representatives do not enjoy liberty: but are 
absolutely faved to those who have votes and to their 
| representatives, for Lo be enslaved is to have govern- 
ors whom other men have set over us, and be subject 
to laws made by the representatives of others, without 
having had representatives of our own to give con- 
sent in our behalf.’ -—Lranklin’s Works, vol. ii, p. 372. 


In these emphatic words will be found a com- 
plete vindication of the equal right of represen- 
| tation, as essential to free government, so much 
so, that where this docs not exist, Liberty does 
not exist. 

Jeferson has followed Franklin in the same 
vein, expressing himself with greater fervor. 
The anthor of the Declaration of Independence 
could not do otherwise. Constantly he testifies 
to his idea of a Republic. Thus he wrote to 
Alexander von Humboldt, under date of June 
18, 1817, affirming the rights of the majority 
as ‘the first principle of republicanism,” and 
assuming the principle of Equal Rights: 

“The first principle of republicanism is, that the 
lex majoris partis is the fundamental law of every 


portance, yeitthelas 
ned. This law oneedisregarded, noo wm 
but that of force, which ends necessarily in military 
despotism.” —Jeferson’s Works, vol. vii, p. 75. 


1866. 


“In another letterto John Taylor, of Caroline, | 


dated May 28, 1816, he thus defines a Republic: 


> “Indeed, it must be acknowledged, that the term 
republic is-of very vague application in every lan- 

uage. -Witness the self-styled republics of Holland, 
Switzerland, Genoa, Venice, Poland. Were I to as- 
sign to this term a precise and definite idea, I would 
kay, purely and simply, it means a Government by tts 
gitizerie in mass, acting directly and personally, accord- 
ing. to rules established by the majority ; and that every 
other Government is more or less republican, in pro- 


portion as it hasin its composition more or lessof this | 


ingredient of the direct action of the citizens.” —Jef- 
ferson’s Works, vol. vii, p. 605. : 

` Here again, while confessing the unquestion- 
able vagueness of the term according to old 
examples, he assumes that ina Republic all the 
-citizens must have a voice. And in another 
place he thus indignantly condemns denial of 
representation : ; 


a ‘‘ And also that one half of our brethren who fight 

ynd pay taxes are excluded, like Helots, from the 

ights of representation, as if society were instituted 

for the soil and notfor the men inhabiting it, or one 

half of these could dispose of the righis and the will of the 
_ other half without thew consent.”—Ibid, p. 607. 


Thus did he scout the whole wretched preten- 
- Bion of oligarchy and monopoly by which citi- 
zens are deprived of equal rights. 


Madison was colder in nature than Jeffer- | 


gon, but they were associates in opinion, as in 
political life. The former in the debates on 
the Constitution thus condemned the denial of 
rights on account of color: 
,. ‘‘Wehave seen the mero distinction of color, made 
in the most enlightened period of time, a ground of 
themost oppressive dominion ever exercised by man 
over man.”-—Llliot’s Debates, vol. iv, p. 162. 
Speaking directly of the right of suffrage, he 
uses the following language : 

“ The right of suffrage is certainly one of the funda- 
mental articles af republican government, and ought not 
‘to be left to be regulated by the legislature. A grad- 
‘ual abridgment of this right has been the mode in 
which aristocracies have been built on the ruins of 
popular forms.’ — Elliots Debates, vol. v, p. 388. 

Thus declaring himself against ‘‘aristocra- 
cies,” he naturally recognized the true idea, and 

` here he was perplexed by the question of a prop- 

. erty qualification, which he says in one place, 

‘U doesnot satisfy the fundamental principlethat 
men cannot be justly bound by laws in making 
which they have no pores (Ibid, p. 580.) And 
then again in another place, ‘‘It violates the 
vital principle of free government, that those 
who are to be bound by laws, ought to have a 
voice in making them, and the violation would 
become more strikingly unjust as the law-makers 
become the minority.” (Ibid, p. 582.) Thus 
completely recognizing the great American 
principle that just government can stand only on 
‘the consent of the governed,” he is brought 
to this conclusion: 


“Under every view of the subject, it seems indis- 
pensable that the mass of citizensshould not be witb- 
out a voice in making the laws which they are toobey 
and in choosing the magistrates who are to administer 
them.’’--Zbid, p. 583, 


-In one of the mostremarkable chapters in the 
Federalist, Madison gives expansion to this idea 
in his formal definition of a Republic: 

“Tf we resort for a criterion to the different princi- 

leson which different forms ofgovernment are estab- 
fished, we may define arepublic to be, or at least may 
bestow that name on, a government which derives alt 
tts powers directly or indtrectly from the arcat body of 
the people, and is administered by officers holding their 
offices during pleasure, for a limited time, or during 
good behavior. Jt is essential for such a government 
that it be derived from the great body of the society, not 
from an inconsiderable proportion, OR A FAVORED CLASS 
OF IT; otherwise a handful of tyrannical nobles, exer- 
cising their oppressions by 2 delegation of their pow- 
ers, might aspire to the rank of republicans, and claim 
for their government the honorable title of repub- 
Tie.” Federalist, No. 39, by Madison. 

Thus, in these few significant words, docs this 
authority teach that a Republic is a govern- 
ment ‘‘ derived from the great body of the peo- 
ple,” and not from ‘‘a favored class of it.” 
Better words could not be found for the Ameri- 
ean. definition. 

Hamilton ‘follows with, perhaps, equal au- 
thority. Though approaching political ques- 
tions from opposite points of view, we find him 
on this occasion uniting with Franklin, Jeffer- 
son, and Madison. Here is a glimpse of the 
definition he would supply: 


“As long as offices are open for all and no eonsti- 
tutional rank is established, it is pure republican- 
ism.”—Hamilion’s Works, vol. ii, p. 47. 


created: Then again he testifies for Equal 
Rights and against partial distinctions : 

-“ There can be no truer principle than this, that 
every individual of the community has an equal right to 
the protection of government.” Z- Æ FR, 
propose a free government. : Can it be so, if partial dis- 

-tiactions are made?”’-—Lbid, p. 418. À 

And then again he saysi in positive words: . 

* A share in the sovereignty of the State, which is 
exercised by the citizens at large in voting at elec- 
tions, is one of the most important rights of the sub- 
ject, ond in a Republic ought to stand foremost in, the 
estimation of the law. Itis that right by which we ex- 
ist as a free people.” — Hamilton, Works, vol. ii, p.315. 

He then portrays the principles of the Revo- 
lution as follows: 

“ They taught the inhabitants of this country to risk 
their lives and fortunes in asserting their liberty, or, 
in other words, their right ina share in the government, 
That portion of the sovereignty to which each indi- 
vidual is entitled, can never be too highly prized. ‘It 
is that for which we have fought and bled.”—Jdid. 

More could not be said in the few words em- 
ployed. But itis when Hamilton comes to con- 
sider the Constitution of the United States and 
to expound its provisions, that, while recog- 
nizing the anomalous condition of Slavery, and 
exposing what he calls ‘‘the compromising 
expedient of the Constitution,’’ by which “the 
slave is divested of two fifths of the man, he 
yet declares ‘‘the equal level of free inhabit- 
ants,” andannounces ‘‘ that if the laws are to 
restore the rights which have been taken away 
the negroes could no longer be refused an equal 
share of representation with the other inhab- 
itants.’’ Fere are the important words: 

“It is only under. the pretext that the laws have 
transferred the negrocs into.subjects of property, that 
a place is disputed thom inthe computation of num- 
bers; AND IT IS ADMITTED THAT I} THE LAWS WERE TO 
RESTORE THE RIGHTS WHICH HAVE BEEN TAKEN AWAY, 
THE NEGROES COULD. NO LONGER BE REFUSED AN EQUAL 
SHARE OF REPRESENTATION WITH THE OTHER INHAB- 
irants.’—Lhe Federalist, No. 54, by Hamilton. 

Thus, according to Hamilton, if theslavesare 
restored to the rights which have been taken 
away—in other words, if they become free- 
men—they will be on the same egual level, and 
will be entitled to the same equal share of rep- 
resentation with the other inhabitants: The 
two ideas of Equality and ofa right to repre- 
sentation, which were so early and so constantly 
avowed by the Fathers, are here again recog- 
nized as essential conditions of government; 
and this is the true definition of a Republic. 

With these great representative names to 
illustrate the American idca of a Republic, 
J might close this catalogue. Surely this is 
enough. But there are yet others; whose au- 
thority cannot be disregarded. 

Here is the testimony of that inflexible spirit, 
who had thonght and acted much, Samuel 
Adams, in a letter to his kinsman, John Adams: 

* That the sovereignty resides in the people is a po- 


litical doctrine which Lhave never heard an American 
politician seriously deny.” * Z >  * # č “ We 
the people, is the style of the Federal Constitution. 
They adopted it; and, conformably to it, they dele- 
gate theexercise of the powers of government to par- 
ticular persons, who, after short intervals, resign their 
powers to the people, and they will reélect them, or 
appoint oth as they see fit.” —John Adams’s Works, 
vol. vi, p. 421. 

Here also is the testimony of another Re- 
publican, who signed the Declaration of Inde- 
pendence, Roger Sherman, in a letter to John 
Adams: ; 

“What especially denominates ita republic is its 
dependence on the public, or people at large? without 
any hereditary powers. But itis not of so much im- 
portance by what appellation the government is dis- 
tinguished, asto haveit constituted to secure the rights, 
ana advance ihe happiness of the community.”—lbid, p. 
4376 ; 

There also was John Adams himself, who 
was the least distinct of all the fathers on this 
question ; but we find inthe introduction to his 
Defense ofthe American Constitution a passage 
which is full of prophetic meaning. Here itis: 


“Thirteen governments, thus founded on the natu- 
ral authority of the people alone, without a pretense of 
miracle or mystery, and which are destined to spread 
over the northern part of that whole quarter of the 
globe, are a groat point gained in favor of the rights 
of mankind,’—J. Adams’s Works, vol. iv, p. 293. 


Here is a plain assertion that our thirteen 
i States were founded ‘‘ on the natural authority 


Not for an oligarchy, but forall isa Republic | 


of the péople alone,” and ¢ 
tined to spread över all North Ameties 

Here algo isa voice from South ‘Catoling 
a-speech of Charles Pinckney, on the-adépt 
of the Constitutions “oo AA e 


Colonel Mason, of Virginia, who- always 


spoke with so much 
Convention: 


“The truc idea was that every man having évidenée 
of attachment to and: permanent common interest 
with the society, ought to share in all its rights and 
duties.”—LWiot’s Debates, vol. v, p. 397. ea 


Here again wasa plain recognition of the rev- 
olutionary idea. cre, also, is. another voice 
from Virginia. I quote.the words-of.a° Virginia 
writer on government—John Taylor, of -Caro- 
line: as : 


“The end of this guarantee is ‘a republican form 
of government.’ The meaning of this expression is- 
not so unsettled here as in other countrics, because 
we agree in ono descriptive character as essential to 
the existence of a republican: form: of government. 
This is representation.. We do not admit a. Govern- 
mentto be even in its origin republican, unless tt 18 inati- 
tuted by representation; nor do we allow it to be so, 
uniesg its legislation is also founded upon representa- 
tion.” —Construction Construed, by John Taylor, of 
Caroline, p. 812. 


I close this array, illustrative of opinion, by 
the words of Daniel Webster, in harmony with 
the rest: CPET SR 


“Now, fellow-citizens, I will venture to state ina 
fow words what I take these American principles in 
substance to be. They consist, as I think, in the first 
place, in the establishment of popular governments 
on the basis of representation.” *  * ates 


“ 


point, said in the National 


This representation is to be made as equal as circum- 
stances will allow.” — Webster's Works, vol. ii, p. 601. - 
‘Thus, at every stage, from the opening, when 
Otis announced the master principle, * Taxa- 
tion without representation is Tyranny,” all 
along to Daniel Webster, we find “ represen- 
tation *’ an essential element in the American 
definition of a republican Government. 


PUBLIC ACTS OF THE SLATES. 


(4.) From authoritative opinions I now pass 
to public acts, which testify to the true idea of 
Republican Government. These public acts 
are of two different classes: first, by the United 
States, in their collective character; and ‘sec- 
ondly, by the States individually. l 

Looking at the States, in their collective char- 
acter, we shall find that at the adoption of the 
National Constitution they had refused to rec- 
ognize any exclusion from the elective fran- 
chise on account of color or race. The Fathers 
knew too well the requirements of a Republican 
Government to sanction any such exclusion. 
Recognizing Slavery. as a transitory condition, . 
which would soon cease, they threw over It a 
careful oblivion ; but they were none the less 
jealous of the rights of all freemen. The slave 
did not pay taxes, and, so far as he wasa person 
and not property, he was a part of the family 
of bis master, by whom he was represented, so 
thatthe commanding principle ofthe Revolution 
was not disturbedin his case. But, on becon- 
ing a freeman, the slave stepped at once within 
the pale of taxation, and therefore necessarily 
of representation, since the two were insepa- 
rable. And this consideration was the guide to 
our fathers. ; / i 

The Congress of the Confederation refused 
point blank. to insert. the word ‘‘white” in the 
Articles of Confederation. The question came 
up 25th June, 1778, on these words: “Tus 
FREE INHABITANTS of cach of these States (pau- 
pers, vagabonds and fugitives from justice ex- 
cepted) shall be entitled to all privileges and 
immunities of FREE CITIZENS in the several - 
States.” The delegates from South Carolina 
moved, in behalf of their State, to limit this 
guarantee to ‘free wurrn inhabitants.” -Où the 


question of inserting the word ‘*white,”’ eleven 


States voted; two in favor of theinsettion; one 
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February 6, 


was divided; and eight were against it. South 
Carolina, not disheartened, made another at- 
tempt, by moving to add, after the words ‘‘the 
several States,” the further clause, “‘ according 
to the law of such States respectively forthe gov- 
ernment of their own FREE WHITE inhabitants,” 
thus seeking again to limit the operation of 
this guarantee. ‘This proposition was also voted 
down by the same decisive majority of eight to 
three. And'thus did our fathers testify to the 
right of representation without distinction of 
color. On other occasions, for successive years, 
they constantly gave the same testimony. 

By two different acts of the Confederation, 
one in April, 1788, and another in April, 1784, 
the war expenses were apportioned among the 
several States, according to ‘‘the number of 
white and other free citizens and inhabitants,” 
thus positivély embracing colored persons. In 
the Act for the temporary government of the 
territory “ceded or to be ceded” to the United 
States, dated A pril 23, 1784, and drawn by Jef- 
ferson, the voters are declared to be the *‘ free 
males of fullage,’’ without distinction of color. 
Jn-the famous Ordinance for the government of 
the Northwestern Territory, drawn by Nathan 
Dane, of Massachusetts, adopted by the Con- 
federation July 18, 1787, and then reénacted 
by our Congress, after the adoption of the Con- 
stitution, the voters are declared to be “ free 
male inhabitants of full age’’—again without 
distinction of color. Then came successive acts 
of Congress for the government of Territories, 
where the rule in the Ordinance for the north- 
western Territories was followed, and there was 
no distinction ofcolor. Ifthisrule was changed, 
it was only when the partakers in the Revolu- 
tion and the authors of the Constitution had 
ceased to exercise their influence over public 
affairs. The testimony of the Fathers was con- 
stant, and it is only of this that I speak on this 
occasion. 

‘Turning from the States collectively, and 

looking at them individually, we shall find the 
same testimony. By the Constitution of New 
Hampshire, at the time of the adoption of the 
National Constitution, the suffrage was vested 
in “every male inhabitant of each town and 
parish” with certain qualifications, but without 
any exclusion on account of color. By the Con- 
stitution of Massachusetts, the suffrage was 
vested in “every male person’? with certain 
specific qualifications, but without distinction 
of color. Rhode Island, at the adoption of the 
Constitution, was under her original colonial 
charter, which provided for elections by “the 
major part of the freemen of the respective 
towns or places,” without distinction of color, 

Connecticut was likewise under her original 
colonial charter, which required that the voters 
should have ‘maturity in years, quiet and 
peaceable behavior, a civil conversation and 
forty shillings frechold or forty pounds personal 
estate,” without distinction of color. By the 
Constitution of New York, the suffrage was 
vested in “every male inhabitant of full age,” 
with certain specified qualifications, but with- 
out distinction of color. By the Constitution 

of New Jersey it was vested in ‘* all inhabitants 
of this colony of fullage,”’ with certain specified 
qualifications, but without distinction of color. 

By the Constitution of Pennsylvania it was 
vested in ‘“‘every freeman of the full age of 
twenty-one years,” with certain specified qual- 

ifications, but without distinction of color. By 
the Declaration of Rights prefixed to the Con- 
stitution of Delaware, it was announced that 
“ every freeman, having sufficient evidence of 
permanent common interest, with an attach- 
ment to the community, hath the right of suf 

frage,” without distinction of color. By the 
Constitution of Maryland the suffrage was 

vested in ‘‘all freemen above twenty-one years 
of age,” with certain specified qualifications, 

but without distinction of color. By the Dec- 
laration of Rights prefixed to the Constitu- 

tion of Virginia it was announced that ‘* ALL 
MEN having sufficient evidence of permanent 
common interest, with an attachment to the 

community, have the right of the suffrage,” 

without distinction of color. i 


|| Revolution was fought. 


|! sentation. 


And ic is added |i find no sanction in its republican text? 


that “they cannot be taxed or deprived of their 
property for public use, without their own con- 
sent or thatof their representatives so elected, 
| nor bound by any law to which they have not 
in like manner assented for the public good.” 
By the Constitution of North Carolina the suf- 
frage was vested in ‘‘all freemen of the age 
of twenty-one years,’ with certain specified 
qualifications, and without distinction of color; 
and this rule continued down to 1835, when the 
Constitution was amended or rather, let me say 
perverted. That eminent citizen, Chief Justice 
Gaston, of North Carolina, in giving judgment 
ata later day, said: “ It is a matter of univer- 
sal notoriety that free persons, without regard 
to color, claimed and exercised the franchise.” | 
(4 Dev. and Battle, Rep. 35. The State vs. 
| Manual.) By the Constitution of Georgia the 
suffrage was vested in ‘‘citizens and inhab- 
jtants,’? with certain specified qualifications, 
but without distinction of color. To these States 
I may add Tennessee, which was carved out 
of North Carolina, and followed her benign ex- 
ample. Her Constitution, which was adopted 
in 1796, vested the suffrage in ‘‘ every freeman 
of twenty-one years,” with certain qualifica- 
tions, but without distinction of color; and this 
rule continued down to the perversion of the 
Constitution in 1834. Mr. Cave Johnson, of 
Tennessee, once Postmaster General, is re- 
ported to have said that he was originally elected 
to Congress by the votes of colored persons, 
and I have heard Mr. John Bell make the same 
confession with regard to himself. 

It only remains to speak of South Carolina, 
the early and constant marplot of republican 
institutions, where, by the Constitution, the suf- 
frage was vested ‘in every free white man, and 
no other person,” with certain specified quali- 
fications. This was the only State, among the 
original Thirteen, which at that time allowed a 
discrimination, founded on color, to find a place 
in its Constitution. It was the only State which, 
after uniting in a National Declaration, that 
| “all men are created equal,’’ openly and auda- 
ciously commenced the example of a ‘white 
man’s Government.” Thisapostateidea, whieh 
has since played such a part as a disturber ot 
the national peace, was then and there born, as 
the opposite idea was born in Massachusetts, 
under the inspiring words of James Otis. And 
| every other State followed this early voice. 
| Their constitutions spoke of ‘persons, ‘in- 
habitants,’ ‘‘freemen,”’ or better still ‘f men,” 
without any prefix of ‘‘white.”’? Color was not 
| mentioned. Buteven in South Carolina, which 
introduced the disereditable tyranny into her 
Constitution, this exclusion was more apparent 
than real. In point of fact, even as late as 
1790, when the first census was taken, there | 
| were in this State only one thousand eight hun- 
dred and one free colored citizens. Of course 
| their exclusion was wrong, mean, and unre- 
| publican; but I do not assert that it was on 
ii such a scale as to justify the interference of 
| the Nation to reform it, especially where there 
was no lapse of the State Government. On the 
other hand its sufferance cannot be interpreted 
| into a waiver of the principles for which the 


i 


Such are the public acts of the States collect- 
ively and individually at the time of the adop- 
| tion of the National Constitution, illustrating 
with rare harmony the American idea of a Re- 
public, and testifying against any exclusion 
founded on color. Add to these that the Na- | 


|| tional Constitution, which carefully excepts | 
| Indians not taxed’ from the basis of repre- 


i sentation, pays an open homage to the princi- 
| ple that there can be no taxation without repre- 
Add then, that it expressly founds 
| the Government upon “the people,” not only 
in the preamble, which begins *‘ we, the people,”’ 
but algo in providing that the House of Repre- 
sentatives shall be ‘* chosen by the people of the 
several States.” Add also the crowning fact, 
that it recognizes no distinction of color—that 
it treats all with the same impartial justice— 
and who are you, sir, who will dare to foist into 
this Magna Carta an oligarchical idea which can 


| 


AMERICAN DEFINITION OF A REPUBLICAN GOVERN- 
MENT. 


And here I bring this part of the argument 
toaclose. We have seen the origin of the con- 
troversy which led to the Revolution, when 
Otis, with such wise hardihood, insisted upon 
Equal Rights, and then giving practical effect 
to the lofty demand, sounded the battle-cry 
that ‘Taxation without Representation is Tyr- 
anny.” We have followed this controversy in 
its anxious stages, where these principles were 
constantly asserted‘and constantly denied, until 
it broke forth in battle; we have seen these 
přineiples adopted as the very frontlet of the 

Republic, when it assumed its place in the fam- 
ily of nations, and then again when it ordained 
its Constitution ; we have scen them avowed and 
illustrated in memorable words by the greatest 
authorities of the time; lastly, we have seen 
them embodied in public acts of the States col- 


| lectively and individually; and now, out of this 


concurring, cumulative, and unimpeachable 
testimony, constituting a speaking aggregation 
absolutely without precedent, I offer you the 
American definition of a Republican form of 
government. Tt is in vain that you. cite phi- 
losophers or publicists, or the examples of for- 
mer history. Against these I put the early and 
constant postulates of the Fathers, the corpo- 
rate declarations of the Fathers, the avowed 
opinions of the Fathers, and the public acts of 
the Fathers, all with one voice proclaiming: 
first, that all men are Equal in rights; and sec- 
ondly, that Governments derive their just powers 
from the consent of the governed; and here is 
the American idea of a Republic, which must 


be adopted in the interpretation of the National 
Constitution. You cannot reject it. As well 


reject the decalogue in determining moral du- 
ties, or as well reject the multiplication table in 
determining a question of arithmetic. 

Counter to this irresistible conclusion there 
can be only one suggestion having any seeming 
plausibility, and this is founded on the contem- 
porary recognition of slavery. On this pointit 
is enough if I remind you, first, that our fathers 
did not recognize slavery as a permanent part 
of our system, but treated it as exceptional and 
transitory, while they concealed it from view 
by words which might mean something else ; 
secondly, that the slave was always regarded, 
legally and politically, as a part of the family 
of his master, according to the nomenclature of 
Blackstone's Commentaries, which were much 
read at the time, where master and servant were 
grouped with husband and wife, parent and 
child, and, as in the case of wife and child, the 
slave was represented by the head of the family, 
who also paid the taxes on his account, so that, 
in his case, the cardinal principle of the Revo- 
lution, associating representation and taxation 
together, was not in any respect violated; and 
thirdly, that by the acts of the Continental 
Congress, and by all the State Constitutions, 
except that of South Carolina, all distinction 
of color was discardedin determining the elect- 
ive franchise, and that one of the authorized 
expounders of the National Constitntion at the 
time Alexander Hamilton announced in the 
Federalist, as if anticipating the very question 
now before us, IF THE LAWS WERE TO RESTORE 


| THE RIGHTS WHICH HAVE BEEN TAKEN AWAY, 


THE NEGROES COULD NO LONGER BE REFUSED AN 
EQUAL SHARE OF REPRESENTATION WITH OTHER 
INHABITANTS. Such was the understanding, 
and such was the promise at the adoption of 
the Constitution. Such was the declared mean- 
ing of our fathers, according to the contempo- 
rary testimony of Alexander Hamilton. There- 
fore, while confessing sorrowfully their incon- 
sistency in recognizing slavery, and throwing 
over their shame the mantle which the son of 
Noah threw over his father, we must reject 
every argument or inference on this account 
against the true idea of a Republic, which is 
none other than where all the citizens have an 
equal voicein the Government. As Washington, 
by his august example. gave to mankind a new 
idea of political greatness, so did the Fathers, 
by their great example, give to mankind a new 
idea of government. Do you ask again for 
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authority? I offer it‘to you. It is an early 
Dictionary of James Otis, Samuel Adams, Pat- 
rick Henry, and Benjamin Franklin. . It is in 
the Lexicon of. the Revolution. It is in the 
Thesaurus of our national history. Itis inthe 
Collection of Public Acts. This new idea was 
` the great discovery of our fathers. 
of this, and you take from them their highest 
title to gratitude. Columbus, venturing into an 
unknown sea, discovered a New World of space ; 
but our fathers, venturing likewise, discovered 
a New World of public duty. Itis for us, their 
children, not to forget their discovery. 


RECENT FRENCH DEFINITIONS. 


After our own country, there is one other only 
which can help in determining what is a Repub- 
lican form of government, and this is France, 
There, as in the United States, a Republic has 
- been declared. If in the former country it 

failed to be maintained; still the generous ef 
fort has been made, and we have its testimony. 
This is explicit. As the Provisional Govern- 
ment in 1848 proclaimed the Republic, it was 
careful, after proper deliberation to proclaim 
at the same time ‘universal suffrage,” which 
uamartine, standing on the steps of the Hotel 
de Ville, and speaking in the name of the gov- 
ernment, said was ‘‘the first truth and only 
basis of every National Republic”? (Garnier 
Pagés, Histoire dela Revolution, tom. i, p. 828.) 
The proclamation of the Republic was itself 
- submitted to the vote of “all the citizens;”’ 
and on the terms of this submission another 
member of the Government, of solid sense and 
perfect fidelity, thus expresses himself: 

“By these words—all the citizens—the Provisional 
Government'intended to consecrate definitively the 

. fundamental principle of democracy; it intended to 
proclaim openly and forever the inalienable, impre- 
scriptible right, inherent in cach member of society, 
to participate directly inthe government of his coun- 
try; itintended to put in practice effectually and 
loyally the great principles until then shut up in the 
domain of the abstract theories of philosophy.” —Jbid, 
tom. v, p. 348, i 

The same person, M. Garnier Pagés, who was 
at once an eminent actor in these scenes and 
their most authentic historian, thus again dwells 
on the true idea of a Republic: 

“The Republic, that government of all by all where 
each has his place, his duty, and hisright; the Repub- 
lic, that is Liberty itself, the liberty to do every act 
and to put forth every thought not injurious to an- 
other; the Republic, that fraternal ground where are 
admitted all parties, tho representatives of the past 
as wellas those of the future, where every intelli- 
gence, and every association can develop its author- 
ity.”—Jbid, tom. vii, p. 407. i 

Tothis authentic testimony ofmodern France, 
in harmony with our own country, I add the 
definition of a very recent foreign publicist, 
who, after dwelling on Equality as the idol sen- 
timent of a Republic, says: 

“This shows us the nature and the end of repub- 
lican government. Itis a Government founded on the 
gencral interests and equality.”—Block, Dictionnaire 
de lu Politique, article, République. 

Admirable words! in themselves a definition. 
And here, before closing this testimony, let me 
call attention to two authorities, contemporary 
with our fathers, which stand apart, one Eng- 
lish and the other German. The first is that of 
‘Dr. Richard Price, the friend of John Adams, 
who very early appreciated the American Revo- 
lation, and vindicated it before the world. Here 
is his idea of good government, compendiously 
expressed : ; 

“Legitimate government consists only in the domin- 

jon of gual Laws made with common consent, and not 
in the dominion of any man over other men.”—/. 
‘Adama’s Works, vol. iv, p. 401. 
The German was none other than that great 
thinker, Emanuel Kant, who, in his speculations 
on Perpetual Peace, says, that to this end every 
State should be a Republic, which he defines 
as follows: 

“That form of government where every citizen par~ 
ticipates by his representative in the exercise of the 
legislative power, and especially in that of deciding 
on the questions of peace and war.’ — Wheaton, His- 
tory of Law of Nations, p. 751. 

The statement of Kant is as simple as Pure 
Reason, which is the title of his great work. 
Tt claims plainly for ‘every citizen’? a share in 
the Government; and such is the definition fur- 
nished by this eminent philosopher, whose 


Rob them || 


name, rarely quoted. in. politics, is an unim- 

peachable authority. Sats as 

REBEL STATES ARE NOT REPUBLICAN GOVERN- 
` MENTS. | 


Such is the definition of a Republican foim 
of government. Itremains now that we should 
bring these lapsed States to this standard, and 
see their small title to recognition. . Authentic 
figures are not wanting. The census of 1860 
discloses the population of the States in ques- 
tion. Here is the table: 


Colored popula- 


White pop-| tion, slaveand 
States. ulation. free, including 
z Indians. 

Alabama... 526,271 436,930 
Arkansas 324,243 411,307 
Florida... 77,747 2,677 
Georgia... 591,550 465,736 
Louisiana 357,456 350,546 
Mississippi... 353,901 37,404 
North Carolina. 629,942 362,680 
South Carolina. 291,31 412,408 
Tennessee. 826,722 3,079 
xas 420,891 183,324 
Virginia 1,047,299 549,019 
5,447,222 | 3,666,110 


A glance at thistableisenough. Taking the 
sum total of the population in the eleven States, 
we'find 5,447,222 whites to 8,666,110 colored 
persons; and you are now to decide, whether 
in the discharge of your duties under the Con- 
stitution, and bound to guaranty a Republican 
form of government, you will disfranchise this 
mighty mass, shutting them out from those 
Equal Rights promised by our fathers, and from 
all voice in the government of their country. 
They surpass in numbers, by at least a million, 
the whole population of the colonies at the time 
our fathers raised the ery, “Taxation without 
Representation is Tyranny ;” and now you are 
to decide whether you will strip them of rep- 
resentation while you subject them to a grind- 
ing taxation by tariff and excise, acting directly 
and indirectly, which dwarfs into insignificance 
everything attempted by the British Parliament. 
Our fathers conid not bear a stamp act, in the 
making of which they had no voice, and they 
went forth to battle with the most formidable 
Power of the globe, rather than pay a tax of 
threepence on tea imposed by a Parliament 
in which they were not represented. Are you 
ready, sir, in disregard ofthis great precedent, 
and in disregard also of all the promises and 
examples of our past history, to thrust a single 
citizen out of all representation in the Govern- 
ment, while you consume his substance with 
taxation, subject him to stamp acts, compel him 
to pay a duty of twenty-five cents a pound on 
tea, and then follow him with your imposts in 
all the business of life? Clearly if you do not 
recognize his title to representation, you must 
at least by careful legislation relieve him from 
this intolerable taxation. Some of these mil- 
lions, whom you thrust out, already contribute 
largely to the publicrevenue. How, then, can 
you deny them representation? Their money 
is not rejected. Why reject their votes? But 
if you reject their votes, you cannot take their 
money. As you can detect no color in their 
money, you ought to detect no color in their 
votes. 

If looking at these States together the duty 
of Congress seems clear, it becomes clearer 
even when we look at them separately. Begin 
with Tennessee, which disfranchises 283,079 
citizens, being more than a quarter of its whole 
“people.” Thus violating a distinctive prin- 


‘ciple of republican government, how can this 


State be recognized asrepublican? This ques- 
tion is casier asked than answered. But Ten- 
nessee is the least offensive onthelist. There 
is Virginia, which disfranchises 549,019 citizens, 


being more than athird of its whole ‘‘people.” 
! 2 


There is Alabama, which disfranchises 436,030 
citizens, being nearly one half of its whole 
“people.” Thereis Louisiana, which disfran- 
chises 350,546 citizens, being one half of its 
whole ‘‘people.’? There is Mississippi, which 
disfranchises 437, 404 citizens, being much more 


than one half of its-whole people,” And 
there: is South Carolina, which: disfranchisea ` 


412,408 citizens, being nearly two :thirds:-of its 
whole “people.” A Republic is a: pyramid 
standing on the broad:mass-of the people asia 
base; but here is a. pyramid balanced ‘on: its 
point. To eall such. a. government: ‘t repub- 
lican’’ is a mockery of sense and'deceney. 
monarch, ‘‘surrounded by republican institu» 
tions,” which at one time was the boast of 
France, would be less offensive to correct prin» 
ciples, and give more security to Human Rights, 

It is not difficult to classify these States, 
They are aristocracies or oligarchies. An ar- 
istocracy, according to the etymology of the 
word, is the government of the best. An oli- 
garchy is the government of the few, and is not 
even an aristocracy, but an abuse ofaristocracy, 
as despotism is the abuse of monarchy. Per- 
haps these States may be characterized in either 
way; and yet the term aristocracy, especiall 
in ‘its origin, has something respectable whie 
cannot be attributed to a combination, whose 
single distinctive. element is the color of the 
skin. 

The eminent publicist, Bodin, in his defini- 
tion of an aristocracy, says that it exists where 
a smaller body of citizens governs the greater, 
and this definition has been adopted by others, 
especially by Montesquieu. But this is not sat- 
isfactory. Hallam, whose judgment is of the 
highest value, after discussing the merits of this 
definition, proposes the following most. sug: 
gestive substitute: 


“We might bettersay, that the distinguishing char- 
acteristic of an aristocraéy is the enjoyment of privi- 
leges which are not communicable to other citizens sime 
ply by anything they can themselves do to obtain them.” 
—Hallam’s Literature of Europe, vol. ii, cap. 4, sec. 52. 


These words completely characterize the aris- 
tocracy of color; for such an aristocracy is 
plainly in the enjoyment of privileges, which 
are not communicable to other citizens, by any- 
thing they can themselves do to obtain them. 

To show that our rebel States are aristocra- 
cies or oligarchies is enough for the present 
occasion. But we must not forget that, born 
of Slavery, they have the spirit of that iniquity, 
so that they are essentially of a low type. 
Founded on the color of the skin, they are, 
beyond all question, the most senseless and dis- 
gusting of all history. Would you know to what 
they might incline? Listen to the frank words 
of the greatest Venetian writer, the famous 
Father Paul, while he counsels the privileged 
class, in a state refined by art and elevated by 
glory, how to use their powers. “Ifa noble,” 
says he, ‘‘injure a plebeian, justify him. by all 
possible means ; but should that be found quite 
impossible, punish more in appearance than in 
reality. Ifa plebeian insult a noble, punish him 
with the greatest severity, that the commonalty 
may know how perilous it is to insult a noble, ”? 
(Sarpi, Opinione per il perpetuo. Dominio dé 
Venezia, p. 13.) Such is the terrible rule laid 
down in a document, which taught how to make 
the power of Venice perpetual. . But this same 
spirit predominates still in the rebel States. It 
rages there with-more revolting cruelty than it 
ever raged in Venice. .And such is the govern- 
ment which now claims recognition as ** repub- 
lican.’”’ 

The pretension thus organized is hateful on 
another ground. Itis nothing less than a Caste, 
which is at once irreligious and unrepublican. 
A Caste cannot exist except in defiance of the 
first principles.of Christianity and the first prin- 
i ciples of a Republic. It is Heathenism in reli- 
gion and tyranny in government. The Brahmins 
and the Sudras in India, from generation to 
| generation, have been separated, as the two 
i races are now separated in these States. Ifa 
Sudra presumed to sit on a Brahmin’s carpet 
he was punished with banishment. But our 
| recent rebels undertake to play the part of 
| Bramhins, and exclude citizens, with better title 
than themselves, from essential rights, simply 
on the ground of Caste, which, according to its 
Portuguese origin, casta, is only another term 
for race. : 

But this pretension is in yet, other respects 


i hostile to good government. It is essentially 
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& Monopoly in a country which sets its face 
against all monopolies-as unequal and immoral. 
If any monopoly deserves unhesitating judg- 
ment it must be that which absorbs the rights 
of others and engrosses politicalpower. How 
vain it is to condemn the petty monopolies of 
cónimerce and then allow this vast, all-embra- 
cing monopoly of Human Rights. 

Clearly, most clearly, and beyond all ques- 
tion, such a government cannot be considered 
‘republican in form.” Call it an Oligarchy, 
call it an Aristocracy, call it a Caste, call it a 
Monopoly; but do not call it a Republic. 

DUTY OF CONGRESS. ` 

Of course such a government can exist only 
in defiance of the Constitution, and it is the 
duty of Congress to interfere against it. Pres- 
ident Johngon, in his annual message, says: 

‘In case of the usurpation of the government of a 


State by one man or an Oligarchy, it becomes theduty || 


of the United States to make good the guarantee to 
that State of a Republican form of government.” 

The President forgets to mention an Aris- 
tocracy, and does not add, what is true, that 
the authority which must make good the guar 
antee is the sole judge of the exigency. To this 
end everything centers in Congress whose pow- 
ers are commensurate with the occasion. In 
aid of the ‘‘gnarantee”’ clause are those other 
words in the Constitution, providing that Con- 
gress ‘shall have power to make all laws 
which shall be necessary and proper for carry- 
ing into execution the powers vested in the 
Government of the United States.’ Under 
this ample provision there is a duty to be per- 
formed, by any means which may seem best. 
The jurisdiction is complete and it is in Con- 
gress. Lfany authority for this proposition were 
needed it would be found in the words of Chief 
Justice Taney, speaking for the Supreme Court 
of the United States: 

“Tho fourth section of the fourth article of the Con- 
stitution of the United States provides that the Uni- 
ted States shall guaranty to every State in the Union 
a republican form of government, and shall protect 
each of them against invasion; and, on the applica- 
tion of the Legislature or of the Executive (when the 
Legislature. cannat be convened) against domestic 
violence. $ ‘ rae : i 

Under this article of the Constitution, it tests with 
Congress to decide what government isthe catabliahed one 
in a State. Kor, as the United States guaranty to each 
State « Republican government, Congr must neecs- 
sarily decide what government, is established in the 
State before it oun determine whether it is Republican 
or not.’—7 Howard Rep. 42, Luther vs. Borden, 

In the exercise of this power two courses at 
least are open. One is to impose an irrepeal- 
able condition upon the unrepublican States, 
requiring them, before recognition, to reform 
their governments to the satisfaction of Con- 
gress. The other, and more direct course, is 
by Act of Congress, in performance of the 
‘“ouarantec,’? and according to the plenary an- 
thority “ for carrying into execution the powers 
vested in the Governmentof the United States,” 
to provide all needful safeguards and especially 
to place the Equal Rights of All under the 
guardianship of National Law. 

Against the exercise of this power there are 
but two arguments. First, that the Constitu- 
tion, by providing that “the electors in each 
State shall have the qualifications requisite for 
electors of the most numerous branch of the 
State Legislature,’’ has reserved to cach State 
the power of excluding citizens merely on ac- 
count of color, even though constituting more 
than a majority of the population. ‘The other 
argument is that, since certain States at the 
North have disfranchised the few colored per- 
sons within their borders, the United States 
are so far constrained by this example that they 
cannot protect the millions of freedmen in the 
rebel States from disfranchisement, and cannot | 
save the Republic from the perilofsuch a crying | 
injustice. I know not which of these two argu- 
ments is the least reasonable, or rather, which 
is the most reprehensible. They are both un- 
reasonable and both reprehensible. They both 
do violence to the true principles of the Con- 
stitution, if not to common sense. 

It is true that, according to the text of the | 
Constitution, each State may determine the 

qualifications”’ of electors, but this can have 


| through a Jong la 


no application to an exigency like the present 

where, at the close of a prolonged and desper- 
ate rebellion, the United States are obliged to 
guaranty to certain States a republican form 
of government. In the performance of this 
“ guarantee,” the United States can look only 
at the essential elements of such a government; 
nor more nor less; without regard to State 
laws. But I am not willing to rest the argu- 
menthere. Even assuming that there has been 
no lapse of State governments, so as to bring 
the **pmarantee”’ into operation—assuming that 
we are in a condition of assured peace—then I 
utterly deny that the power to determine the 
‘t qualifications’ of electors can give any power 
to disfranchise actual citizens. It is “qualifi- 
cations” only which the States can determine, 
meaning, by this limited term, those require- 
ments of personal condition which are regarded 
as essential to the security of the franchise. 
These ‘qualifications’ cannot be in their na- 
ture permanent orinsurmountable. Color can- 
not bea ‘‘qualification,’’ any more than size or 
the quality of the hair. 
mountable ‘qualification’? is equivalent to a 


| deprivation of the suffrage—in other words, it 


is the tyranny of taxation without representa- 
tion, and this tyranny, I insist, is not intrusted 
to any State of this Union. This is the tery 
ground taken by Mr. Madison, when, defend- 
ing the National Constitution in the Virginia 
convention, he said: 

“Some States might regulate tho elections on the 
principle of Hquality, and others might regulate them 
otherwise.” * =» * “Should the people of 
any State, by any means, be deprived of the right of 

suffrage, it wasyudaed proper that it should be remedied 
| by the General Government.” © > 8 = “Jfthe 
clections be regulated properly by the State Lesista- 
tures, the congressional control will very pro 
never be exercised. This power appears to be ss 
factory and unlikely to be abused as any part of the 
Constitution.”’—£Uliot's Debates, vol. iii, p. O47, 

With these decisive words from one of the 
chief framers of the Constitution, backed by 
the reason of the case, I dismiss this objection 
to the little consideration it deserves. And I 
dismiss to the same indifference that other ob- 
jection, that our hands are tied because certain j 
Northern, States have done a wrong and mean 
thing. Pray, sir, how can the failure of these 
States affect the power of Congress in a great 
xigeney under the Constitution of the United 
States? But duty on the present occasion is 
identical with power. No matter if this power 
has been long dormant, it is none the less vital. 
is like that slumbering statute, which Cicero 
eseribes as a sword in the scabbard, tanquam 
gladius in vagina. It only remains that it 
bould be drawn forth. 

This duty has been fortified by the Constitu- 
tional Amendment, which, after providing for 
t 
“enforce” it by ‘appropriate legislation,” thus 
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words Congress may do what, in its discretion, 
seems ‘appropriate’? to this end, and there is 
no power to call its action in question. On this 
point, the authority of the Supreme Court, in | 
the masterly judgment of Chief Justice Mar- 
shall, is most explicit: 


“Tho government, which has aright to do an act | 
and has imposed on it the duty of performing that act, 
must, according to the dictates of reason, be allowed 
to select the means, and those who contend thatit may 
not sclect any appropriate means, that one partienlar 
mode of effecting the object is excepted, take upon 
themselyes the burden of establishing that excep- 
tion.” EEE a, “Let the end be legiti- 
mate. let it be within the scope of the Constitution, 
anidal/means which are appropriate, whichare plainly | 
adapted tothat end, which are not prohibited, butcon- | 
gist with the letter and spirit of the Constitution are 
Constitutional.” —t Wheaton R. 409-421 —~ MeCullough 
ys. Bank of Maryland, 


These words of the Chief Justice arereénforced 
by a kindred declaration from another great 
authority, Mr. Justice Story, speaking also for 
the Supreme Court, on an important occasion: 

“The Constitution unavoidably dealt in general 
language. It was not intended merely to provide for 
the exigencies of a few years, but was to endure 
pse ofages; the events of which were 
locked wp in the inscrutable purposes of Providence. 
}fence the Constitution leaves it to the legislative 
power from time to time, to adopt its own means to 
effectuate legitimate objects,"—1 Wheaton R. 825; Mar- 


tin vs. Hunter. 


A permanent orinsur- | 


bly | 


1e abolition of slavery, empowers Congress to | 


heaping Ossa upon Pelion. Clearly under these | 


Apply these words to the present question, 
and the conclusion is irresistible. Whatever 
legislation shall seem-to Congress ‘ appropri- 
ate’? to “enforce the abolition of slavery; 
whatever ‘‘means’’ shail seem ‘proper’? to 
this end, must be within the powers of Congress 
“under the Constitutional Amendment. “You 
cannot deny this principle without setting aside 
those most remarkable judgments which stand 
as landmarks of constitutional history. But 
who can doubt that the abolition of the whole 
Black Code, in all its oligarchical pretensions, 
civil and political, is ‘ appropriate’’ to ‘‘en- 
force” the abolition of Slavery? Mark, if you 
please, the language of this grant. Congress 
may ‘‘enforce”’ abolition, and nobody can ques- 
tion the ‘‘means’’ which it thinks best to em- 
ploy. Letit not hesitate to adopt the ‘means’ 
which promise to be the most effective. As, 
the occasion is extraordinary, so the ‘‘ means” 
employed must be extraordinary. 

But the Senate has already by solemn vote 
asserted this very jurisdiction. You have, sir, 
decreed that colored persons shall enjoy the 
same civil rights as white persons; in other 
words, that, with regard to civil rights, there 
shall be no Oligarchy, Aristocracy, Caste, or 
Monopoly, but that all shall be equal before 


i the law without distinction of color. And this 
great decree you have made as ‘appropriate 


legislation’? under the Constitutional Amend- 
ment ‘to enforce” the abolition of slavery, 
Surely you have not erred inthisact. Beyond 
all question the protection of colored persons 
in civil rights is essential to complete the abo- 


| it clear. 


lition of slavery; but the protection of colored 


| persons in political rights is not less essential; 

! and the power isas ample in one case as inthe. 
‘other. I 7 
| tenance of colored persons in that Liberty which 


In cach case you legislate for the main- 


has been so tardily accorded, and the legislation 
is just as ‘appropriate’? in one case as in the 
other. The protection of colored persons in 


|| their civil rights by Act of Congress will be a 


great event. It will be great in itself, Tt will 
be greater still, because it establishes the power 


| of Congress, without any further amendment of 


the Constitution, to protect colored persons in 
all their rights, including of course the elective 
franchise. There are precedents of Congress, 
as well as of courts, whichare landmarks; and 
this is one of them. 

Therefore, as authority for Congress you have 
two sources in the Constitution itself, first, the 
guarantee clause, and, secondly, the Constitu- 
tional Amendment; cach sufficient—the two 
together a twofold sufficiency. To establish the 
Equal Rights of All, no farther amendment is 
needed. ‘The actual text is. exuberant. Instead 
of adding new words, it will be enough if you 
give to those which exist the natural force which 
belongs to them. Instead of neglecting them, 
use them. Instead of supplementing them, in- 
terpret them. An illustrious magistrate once 
retorted upon an advocate, who, dissatisfied 
with a ruling of the court, threatened to burn 
his books, “You had better read them ;” 
and so would I say now to all who think the 
Constitution needs amendment, you had better 
read it. Yes, sir, read it in the principles pro- 


| claimed by the Fathers before the Revolution ; 


read it in the declarations of the Fathers when 
they took their place as a Republic; read it in 
the avowed opinions of the Fathers; read it in 
the Public Acts of the Fathers; and in all this 
beaming lightyou will discern its true meaning. 
Then again read it in that other light which, 


l as from another sun, newly risen at mid-day, 


streams from the obligation of Congress to 
‘Cenforee’’ the abolition of slavery. And then 
again read it in the glowing illumination of the 
war. But, in whichever light you read it, you 
will find always the same irresistible meaning. 
Even if the text were doubtful, the war makes 
The victory which overthrew slavery 
has carried with it all those glosses and con- 
structions by which this wrong was originally 
fastened upon the Constitution. For generations 
the Constitution has been interpreted for Sla- 
very. From this time forward it must be im- 
terpreted, in harniony with the Declaration of 


THE BALLOT, THE ONLY SUFFICIENT GUARANTEE. 


Mr. Président, such is the testimony of his- 
tory, authority, and Constitution, which binds 
the judgment on this occasion, leaving no al- 
ternative. Thus far, I have done little but 
bring the diversified testimony together and 
weave it into one body. It is not I who speak. 
Tam nothing. It is the cause, whose voice I 
am, which speaks to you.” But there are yet 
other things which, even at this late hour, crave 
~ to be said. And here, after this long review, 
I am brought back to more general considera- 
tions, and end as I began, by showing the ne- 
cessity of Enfranchisement for the sake of Pub- 
lic Security and Public Faith. I plead now for 
theballot, asthe Great Guarantee; and the only 
Sufficient Guarantee—being in ‘itself peace- 
maker, reconciler, schoolmaster, and protector 
——to which we are bound by every necessity and 
every reason; and I speak also for the good of 
the States lately in rebellion, as well as for the 
glory and safety of the Republic, that it may be 
an example to mankind. 

Let me be understood. What I especially 
ask is impartial suffrage, which is, of course, 
embraced in universal suffrage. What is uni- 
versal is necessarily impartial. For the pres- 
ent, I simply insist that all shall be equal 
before the law, so that, in the enjoyment of 
this right, there shall be no restriction which 
is not equally applicable to all. Any further 
question, in the nature of ‘‘ qualification,” 
belongs to another stage of the debate. And 
yet T have no hesitation in saying that uni- 
versal suffrage is a universal right, subject only 
to such regulations as the safety of society 
may require. These may concern (1) age, (2) 
character, (3) registration, (4) residence. No- 
body doubts that minors may be excluded, and 
so, also, persons of infamous life. Registra- 
tion and residence are both prudential’ re- 
quirements for the safeguard of the ballot-box 
against the Nomads and Bohemians of politics, 
and to compel the exercise of this franchise 
where a person is known among his neighbors 
and friends. Education also, may, under cer- 
tain circumstances, be a requirement of prm- 
dence, especially valuable ina Republic, where 
go much depends on the intelligence of the peo- 
ple. Thesetemporary restrictions do notin any 
way interfere with the right of suffrage, for they 
leave it absolutely accessible to all. Even if im- 
pediments, they are such as may be easily over- 
come. At all events, they are not in any sense 
insurmountable, and this is the essential re- 
quirement of republican institutions. No mat- 
ter under what depression of poverty, in what 
depth of obscurity, or with what diversity of 
complexion you may have been born, you are, 
nevertheless, a citizen—the peer of every other 
citizen, and the ballot is your inalienable right. 

The ballot is a peacemaker, and, are we not 
told, Blessed are the peacemakers? High 
among the Beatitudes let it be placed, for there 
it belongs. Deny it, and the freedman will be 
the victim of a perpetual warfare. In ceasing 
to be a slave he only becomes a sacrifice. 
Grant it, and he is admitted to those Equal 
Rights which allow no sacrifice. Plutarch 
records that the wise man of Athens charmed 
the people by saying that quality causes no 
War, and “both the rich and poor repeated 
it.” And so master and slave will yet enjoy 
the transforming power of this principle. The 
master will recognize the new citizen. The 
slave will stand with-tranquil_selfrespect in 
the presence of the master. Brute force dis- 
‘appears. Distrust is atan end. The master 
is no longer a tyrant. The freedmen is no 
longer a dependent. The ballot comes to him 
in his depression, and says, ‘‘ Use me and be 
elevated.” It comes to him in his passion, 
and says, ‘Use me and do not fight.” It 
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ng him 
ood. : 
Next after peace 
But reconciliation is more 
than peace. Itisconcord.. Parties that have 
been estranged are brought into harmony. 
They learn to live together. . They learn to 
work together. They are kind to each other, 
even if it beonly as the-Arab and his horse ; 
and this mutual kindness is a mutual advantage. 
Unquestionably, the ballot promotes this great 
boon, because it brings allinto natural relations 
of justice, without which reconciliation is a 
vain thing. Do you wish to see harmony truly 
prevail, so that industry, society, government, 
civilization, may all prosper, and the Republic 
may wear a crown of true greatness?) Then 
do not neglect the ballot. 

The ballotis a schoolmaster. Reading and 
writing are of inestimable value, but the ballot 
teaches what these cannot teach. It teaches 
manhood. Especially is it important to a race 
whose manhood has been denied. The work 
- of redemption cannot be complete if the ballot 
is left in doubt. The freedman already knows 
his friends by the unerring instinct of the heart. 
Give him the ballot, and he will be educated 
into the principles of government. Deny him 
the ballot, and he will continue an alien in 
knowledge as in rights. His claim is excep- 
tional, as your injustice is exceptional. For 
generations you have shut him out from all 
education, making it a crime to teach him to 
read for himself the Book of Life. Let not 
the tyranny of the past be an apology for any 
further exclusion. Prisoners for a long time 
immured in dungeons are sometimes blinded 
as they come forth into the light of day; but 
this is no reason for continued imprisonment. 
te every freedman the ballot is the light of 

ay. 

The ballot is a protector. Porhaps, at the 
present moment, this is its highest function. 
Slavery has ceased in name; but thisisall. The 
old masters still assertan inhuman power, and 
now by positive statutes seek to bind the freed- 
man in new chains. Let this conspiracy pro- 
ceed unchecked, and the freedman will be more 
unhappy than the early Puritan, who, seeking 
liberty of conscience, escaped from the ‘lords 
bishops” only to fall under the ‘‘ lords elders.”’ 
The master will still be muster under another 
name, as according to Milton, 


“ Now presbyter is but old priest writ large.” 


is reconciliation. 


Serfdom or apprenticeship is slavery in an- 
other guise. To save the freedman from this 


your solemn duty. For this we are now devi- 
| sing guarantees; but, believe me, the only suf- 
ficient guarantee is the ballot. Let the treed- 
man vote, and he will have in himself under the 
law a constant, ever-present, self-protecting 
power. The armor of citizenship will be his best 
security. ‘Ihe baliot will beto him sword and 
buckler—a sword with which to pierce his ene- 


| mies, and a buckler on which to receive their 


assault. Its possession alone will be a terror 
reason, boasts that every man’s house is his 
| castle; but the frecdman can have no castle 
1 without the ballot. When the master knows that 
he may be voted down, he will know that he 
i must be just, and everything is contained in 
justice. 
failoth, and without which man is only as sound- 
ing brass or a tinkling cymbal. The ballot is 
the one thing needful, without which rights of 
estimony and all other rights will be no better 
than cobwebs which the master will break 
through with impunity. To him who has the 
ballot all other things shall be given—protec- 


| ballot is like the Horn of Abundance, out of 
which overflow rights of every kind, with corn, 
| cotton, rice, and all the fruits of the earth. Or 
| better still, itis like the handof the body, with- 
| out which man, who is now only a little lower 
than theangels, musthave continued onlya tittle 
above the brutes. We are fearfully and won- 
derfally made; but as is the hand in the work 


tyranny, with all its accumulated outrage, is | 


The law, which is the highest | 


The ballot is like charity, which never | 


jon, opportunity, education, ahomestead. ‘The | 


| 


1 


| throes. 


i you wish labor to s 


of civilization, so is the: ballotin the work of 
government. ~ “Give me:the ballot’ and Iean 
move the world,’ may be the exclamation of 
the.race‘atill despoiled of this xight... -Theré is; 
nothing which it.cannot open wath almost-fabs 
ulous power, like that golden mistletoe; offshoot 
of the sturdy. oak, which, inthe hands ofthe 
classical adventurer; unclased theregions.of anz 
other world, and like: that golden’ bough, itis 
renewed as it is used: GE nba EES 
“ Ove plucked away, a.second branch you.see!:! 
Shoot forth in gold.and glitter from: the:tree??: i: 
If I press these illustrations, it is only: that T 
may bring home. to your. minds that supreme 
efficacy, which cannot be exaggerated. Though 
simple in character, there is nothing the ballot 
cannot accomplish; like that homely house- 
hold lamp in Arabian story, which, at the call 
of its possessor, evoked a spirit, who did. all 
things, from the building of a palace to the rock? 
ing of a cradle, and filled the air with an invis« 
ible presence. But it is as a protector that it 
is of immeasurable power—like a fifteen-inch 
Columbiad pointed from a Monitor. * Ay, sir, 
the ballot is the Columbiad of our political life, 
and every citizen who has it is a full-armed 
Monitor. : 
Having pleaded for the freedman, T now 
plead for the Republic; for to each alike the 
ballot is a necessity. It is idle to expect any 
true peace while'the freedman is robbed of this 
transcendent light and left a prey to that venge- 
ance which is ready. to wreak upon him the 
disappointment of defeat. The country, sym: 
pathetic with him, will be in a condition of pèr- 
petual unrest. With him it will sufferand with 
him alone can it cease to stiffer. ‘Only through 
him can you redress the balance of our politi- 
cal system and assure the safety of patriot cit- 
izens. Only through him can you save the 
national debt from the inevitable repudiation 
which awaits it when recent rebels in conjune- 
tion with Northern allies once more bearsway. 
He is our best guarantee. Use him.. He was 
once your fellow-soldier; he has always been 
your fellow-man. If he was willing to die for’ 
ihe Republic he is surely good enough to vote, 
And now that he is ready to uphold the Repub: 
lic, it will be madness to reject him. Had he 
voted originally, the acts of secession must have 
failed. Treason would have been voted down. 
You owe this tragical war and the debt now 
fastened upon the country to the denial of this 
right. Vacant chairs in once happy homes, in- 
numerable graves, saddened hearts, mothers, 
fathers, wives, sisters, brothers, all mourning 
lost ones, the poor now ground by a taxation 
they had never known betore, all testify against 
that injustice by which the present freedman 
was not allowed to vote. Had he voted there 
would have been peace. Ifhe votes now there 
will be peace. Without this you must have a 
standing army, which is a sorry substitute for 
justice. Before you is the plain alternative of 
the ballot-box or the cartridge box; choose ye 
between them. ` Toi 
Reason too in every way and with every voice 
cries out in unison with néeessity, All poli- 
cies, all expediencies, all economies take up 
the ery. Nothing so impolitic as wrong; noth- 
ing so inexpedient as tyranny; nothing so little, 
economical as the spirit of Caste. Justice 1g 
the highest policy, the truest expediency, and 
the most comprehensive economy. ‘In this in- 
spirationact. Do you wish to save the national 
credit. now imperiled by fatal injustice, and 
especially to secure gold as the national cur- 
rency? ‘Then do not let the question of qual 
Rights disturb the country with its voleanic 
You complain that labor is unorgan- 
ton crop has failed, Do 
mile and cotton to grow? 
‘Then sow the land with Human Rights and en- 
circle it round about with justice. The freed- 
man will not, cannot work, while you deny his 
rights. Cotton will not, cannot grow in such 
an atmosphere. It is absurd to expectit. In 
using the freedman as you now do you imitate 
those barbarous Irish who insisted upon plow- 
ing by the horse’s tail, until en Act of Par- 
liament interfered to require plowing by har- 


ized and that the co 
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ness. ‘The infinite folly must be corrected 
among'us, if for no higher reason than because 
itis unprofitable. Butit is contrary to nature, 
and on this account renders. the whole social 
system insecure. Where Human Rights are set 
at naught there can be no tranquillity except 
that of force, which is despotism. This most 
reasonable conclusion is sustained by the phi- 
losopliy of history, which, speaking by one of 
its oracles, the great Italian Vico tells us most 
sententiously that ‘‘ nothing out of its natural 
state can either easily subsist or last long.” 
Truer words were never uttered as a,statement 
of philosophy or as a warning to injustice en- 
acted into law. 
GOOD AND GLORY OF THE REPUBLIC. 


Mr. President, already I have taken too much 
time, and still the great theme, in its various 
and multitudinous relations, continues to open 
before us. At each step it rises in some new 
aspect—assuming every shape of interest and 
of duty—now with voice of command and then 
with voice of persuasion. The national se- 
curity, the national faith, the good of the freed- 
man, the concerns of business, agriculture, jus- 
tice, peace, reconciliation, obedience to God— 
such are some of the forms it takes. In the 
name of ali these, I speak to-day, hoping to do 
something for my country, and especially for 
that unhappy portion which has been arrayed in 
arms against us. ‘The people there are my fel- 
low-citizens, and gladly would T hail them, if 
they would permit it, as no longer a“ section,” 
no longer “the South,” but an integral part 
of the Republic—under a Constitution which 
knows no North and no South and cannot tol- 
erate any ‘sectional’’ pretensions. Gladly do 
I offer my best efforts in all sincerity for their 
welfare. But I see clearly that there is noth- 
ing in the compass of mortal power so impor- 
tant to them in every respect, morally, politi- 
cally, and economically—that there is nothing 
with such certain promise to them of beneficent 
results—that there is nothing so sure to make 

-their land smile with industry and fertility as 
the decree of Equal Rights which I now invoke. 
Let the decree go forth to cover them with bless- 
ings, sure to descend upon their children in 
successive generations. They have given us 
war; we give them peace. ‘They have raged 
against us in the name of Slavery. We send 
them back the benediction of Justice for all. 
They menace hate; we offer in return all the 
sacred charities of country together with ob- 
livion of the past. This is our “ Measure for 
Measure.” Thisis our retaliation. Thisis our 
only revenge. 

And here, I hope to be pardoned if I stop 
for one moment to express my unfailing confi- 
dence in the triumph of the cause. ‘Timid or 
perverse counsels may postpone the gladsome 
consummation ; but the contest now begun can 
end only when slavery is completely trans- 
formed by a metamorphosis, which shall sub- 
stitute Justice for Injustice, Riches for Poverty, 
and Beauty for Deformity. From history we 
learn, not only the Past, but the Future. By 
the study of what has been we know what must 
be, according to unerring law. Call it, if you 
please, the logic of events, and infer the inev- 
itable conclusion. Or eall it, if you please, the 
Rule of Three, and from the results of certain 
forces determine the proportionate results of 
increased forces. There can be no mistake in 
the answer, And so it is plain that the Equal 

tights of All will be established. Amid all 
secming vicissitudes the work goes on. Soon 
or late the final victory will be won. I believe 
soon. Speeches cannot stop it; crafty machin- 
ations cannot change it. Against its irresisti- 
ble movement politicians are as impotent as 
those old conjurors, who imagined that, 
“ By rhymes they could pull down fall soon, 
From lofty sky the wading moon.” 

These verses, which shine on the black-letter 
page of the great lawyer, Sir Edward Coke, 
aptly describe the incantations of our day to 
pull down Justice from her lofty sky. It can- 
not be done. In this conviction I can observe 
what comes to pass without losing faith. I can 


| 


i 


| Here at last, among us, all this will be assured, 
| and the Republic will be of such renown and | 


listen with composure to arguments which ought 
not to be made, and 1 can see with equal com- 
posure how individual opinions hesitate between 
Congress and the President. It is not to the 
oscillations of the pendulum that we look for 
the measure of time, but to the face of the pub- 
lic clock and the striking of the church bell. 
The indications of that clock and the striking 
of that bell leave no room for doubt. 

In the fearful tragedy now drawing to a close 
there is a destiny, stern and irresistible as that | 
of the Greek Drama, which seems to master 
all that is done, hurrying on the death of Sla- 
very and its whole brood of sin. Thereis also 
a Christian Providence which watches this bat- 
tle for right, caring especially for the poor and 
downtrodden who have no helper. The freed- 
man still writhing under cruel oppression now 
lifts his voice to God the avenger. It is for us 
to save ourselves from righteous judgment. 
Never with impunity can you outrage human 
nature. Our country, which is guilty still, is | 
paying still the grievous penalty. Therefore | 
by every motive of self-preservation we are 
summoned to be just. And thus is the cause | 
associated indissolubly with the national life. 

But in saving the Republic we elevate it. In 
overthrowing an oppressive injustice we give full 
scope to the principles of our government and 
fulfill that “Idea of a perfect Commonwealth,” 
which has entered into the visions of philoso- 
phy and poetry. “Iam all that has been, that 
is, and that shall be, and none among mortals 
has hitherto lifted my veil; such was the 
enigma cut on the pavement of the temple of 
Minerva. For ages it remained unanswered; 
but the answer is now at hand. ‘The Republic | 
is all that has been, that is, and that shall be; | 
and it is your duty to lift the veil. To do less 
than this were a failure, for such was the aspi- 
ration and promise of the Fathers when they as- 
sumed their first vows in the family of nations. 
To do this will fix the example of American 
Institutions. So long as slavery endured, it | 
was impossible; so long as a Black Code, the ! 
wretched counterpart of slavery, endures in 
any form, it is impossible. To attain this idea | 
we must proclaim the rule of Justice. Slavery | 
thus far has been the very pivot, round which 
the Republic has revolved, while all its policy 
at home and abroad has radiated from this ter- 
rible center. Hereafter the Equal Rights of | 
All will take the place of Slavery, and the Re- 
public will revolve on this glorions pivot, whose 
infinite, far-reaching radiations will be the hap- 
piness of the Human Family. There is nothing į 
that the imagination can picture which will not | 
be ours. Where justice is supreme nothing can | 
be wanting. There will be room for every 
business and for every charity. The ficlds will 
nod with increase; industry will be quickened 
to unimagined success, and life itself will be 
raised to a higher service. There will be that 


repose which comes from harmony, and also jj > 5 eee ‘ 
} A ond showed itself at the beginning, when South 


that simplicity which comes from one prevail- 
ing law, both of which are essential to the idea 
of the Republic. Our country will cease to be 
a patchwork where different States vary in the 
rights they accord, and will become a Plural 
Unit with one Constitution, one Liberty, and 
one Universal Franchise. With all these things 
the Republic will be a synonym for justice and 
peace, for these things will be inseparable from 
its name. In our longings we need not repair 
to philosophy or poetry. 
to the memorable sage, who declared that the 
best government was where every citizen rushed 
to the defense of the humblest as if he were 
the State, for all this will be ours. Nor need 
we go back to that patriot king, in ancient | 
tragedy, who, inspired by the Republican idea, | 
exclaimed: 
“The people I made supreme, 


And on this city with an equal right 
for all to vote, its freedom have bestowed.” 


virtue that all at home or abroad who bear the 
American name may exclaim with more than 
Roman pride, “Iam an American citizen,” 
and if danger approaches, they may repeat the 


Nor need we go back |) 


same cry with more than Roman confidence, 
knowing well that this title will be a sufficient 
protection. 

EQUAL RIGHTS OF ALL. 


Sir, it is for you now to determine if all this 
shall be fulfilled. The whole case is before you 
in its grandeur and in its humanity, infinite ag 
human aspirations, beautiful as the vision of a 
Republic. Do not turn away from it. Vindi- 
cate the great cause, I intreat you, by the sup- 
pression of all oligarchical pretensions and the 
establishment of those Equal Rights, without 
which Republican Government is aname only, 
and nothing more. Strike at the Black Code, 
as you have already struck at the Slave Code. 
There is nothing to choose between them. 
Strike at once; strike hard. You have already 
proclaimed Emancipation; proclaim Enfran- 
chisement also. And do not stultify yourselves 
by setting at naught the practical principle of 
the Fathers, that all just government stands only 
on the consent of the governed, and its insep- 
arable corollary, that taxation without repre- 
sentation is tyranny. What was once true is 


| true forever, although we may for a time lose 


sight of-it, and this is the case with those im- 
perishable truths to which you have been, alas! 
so indifferent. Thus far the work is only half 
done. See that it is finished. Save the freed- 
man from the outrage which is his daily life. 
As a slave he was ‘‘a tool without a soul.” If 
you have ceased to treat him according to this 
ancient definition, it is only because you treat 
him even as something less. In your cruel phi- 
losophy he is only a “cipher,” without the 
protection which the slave sometimes found in 
the self-interest of the master, or, rather let me 
say he is only a ‘cipher’? where rights are 
concerned, but a numeral counted by millions 
where taxes are to be paid. he freediman is 
compelled not only to pay taxes; he must fight 
also, and he must obey the laws; three things 
which he cannot escape. But, according tothe 
primal principle of Republican Government, 
he has an indefeasible right to a voice in de- 
termining how to be taxed, when to fight, and 
what laws to obey, all-of which can be secured 
only through the’ ballot. Thus again, do lre- 
turn to the same conclusion, which mects us at 
every point and every stage, as a commandment 
which cannot be disobeyed. 

Would you secure all the just fruits of this 
terrible war and trample out the Rebellion in 
its pernicious assumptions, as in its arms? 


i Then do not hesitate; and this is the last 


stageofthe argument. The Rebellion began in 
two assumptions, both proceeding from South 
Carolina: first, the sovereignty of the States, 
with the pretended right of secession; and, 
secondly, the superiority of the white race, 
with the pretended right of Caste, Oligarchy, 
and Monopoly, on account of color. ‘The first 
was often announced in every way. The see- 


Carolina alone, among the thirteen States, al- 
lowed her Constitution to be degraded by an 
exclusion on account of color; but it did not 
receive an authoritative statement until a later 
day, when that wicked evangelist, Mr. Calhoun, 
taking issue with the Declaration of Independ- 
ence, audaciously announced in the Senate that 


+ to declare all were born free and equal was 


“the most dangerous of all political errors; 
and that it had done more to retard the cause 
of civilization, and is doing more at present 
than all other causes.combined; that we now 
begin to experience the danger of admitting so 


i great an error to have a place in the Declara- 


tion of Independence.” (Calhoun’s Speeches, 
vòl. iv, p. 54.) These two assumptions are 
kindred in effrontery. Allagree that thedogma 
of State sovereignty must he repelled; but this 
is less offensive than that other dogma, having 
the same origin, that the Declaration of Inde- 
pendence is ‘‘the most dangerous of all polit- 
ical errors.” To repel such an effrontery is 
not enough; it must be scorned. i 

The gospel, according to Calhoun, 18 only 
another statement of the imposture, that this 
august Republic, founded to sustain the righte 
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of Human Nature, is nothing -but ‘a white 
man’s Government.” - The whole assumption 
is ignoble, utterly unsupported by history, and 
insulting to the. Fathers, while itis offensively 
illogical and. irreligious. It is illogical, inas- 
much as our fathers, when they declared that 
all men are created equal, gave expression to a 
truth of poktical-science, which, from the na- 
ture of the case, admits no exception. As an 
axiom itis withoutexception; foritistheessence 
of an axiom, whether in geometry or morals, 
to be universal. As an abstract truth it is also 
without exception, according to the require- 
ment of such truth. And finally, as a self-evi- 
dent truth, so announced in the great Declara- 
tion, itis without exception; for only such truth 
can be self-evident. ‘Thus, whether axiom, ab- 
stract truth, or self-evident truth, it is always 
universal. But the assumption is not only 
illogical, it is irreligious, inasmuch as it flies in 
the face of that living truth which appears twice 
atthe Creation: first, when God said, ‘Let us 
make man in our image;’’ and, secondly, in the 
Unity of the race, then divinely appointed, and 
which appears again in the gospel, when it 
said, ‘‘ God that made the world, and all things 
therein, hath made of one blood all nations of 
men.” According to the best testimony now, 
the population of the earth—embracing Cau- 
casians, Mongolians, Malays, Africans, and 
Americans—is about thirteen hundred millions, 
of whom only three hundred and seventy-five 
millions are ‘‘white men,” or little less than 
one fourth, so that, in claiming exclusive rights 
‘for ‘‘ white men,’’ you degrade nearly three- 
quarters of the Human Family, made in the 
‘image of God” and declared to be of “one 
blood,” while you sanction a Caste offensive 
to religion, an Oligarchy inconsistent with Re- 
ublican Government, and a Monopoly which 
as the whole world as its footstool. 

Against this assumption I protest with mind, 
soul, and heart. 
statesmanship, and false in economy. It is 
an extravagance, which, if enforced, is foolish 
tyranny. Show meacreature, with erect coun- 
tenance looking to heaven, made in the image 
of God, and I show you a MAN, who, of what- 
ever country or race, whether darkened by 
equatorial sun or blanched by northern cold, is 
with you a child of the Heavenly Father, and 
equal with you in title to all the rights of Hu- 
man Nature. You cannot deny these rights 
without impiety. And so has God linked the 
' national welfare with national duty, you cannot 
deny these rights without peril to the Republic. 
It is not enough that you have given Liberty. 
By the same title that we claim Liberty do we 
claim Equality also. One cannot be denied 
without the other. What is Liberty without 
Equality? What is Equality without Liberty? 
One is the complement of the other. The two 
are necessary to round and complete the circle 
of Americah citizenship. They are the two lobes 
of the mighty lungs through which the people 
breathe the breath of life. They are the two 
vital principles of a Republican Government, 
without which a Government, although repub- 
lican in name, cannot be republican in fact. 
These two vital principles belong to those divine 
statutes which are graven.on the heart of Uni- 
versal Man, even upon the heart of the slave 
who forgets them, and upon the heart of the 
master who denies them; and whether forgotten 
or denied, they are more enduring than marble 
or brass, for they share the perpetuity of the 
Human Family. 

The Roman Cato, after declaring his belief 
jn the immortality of the soul, added, that if 
this were an error, it was an error which he 
loved. And now, declaring my belief in Lib- 
erty and Equality as the God-given birthright 
of all men, let me say, in the same spirit, if this 
be an error, it is an error which I love; if this 
be a fault, it is a fault which I shall be slow to 
renounce; if this be an illusion, itis an allusion 
which I pray may wrap the world in its angelic 
forms. : 

Mr. FESSENDEN obtained the floor. 

Mr. MORRILL, Ithinkitimporiantto have 


It is false in religion, false in f 


an executive session, and if it is agrecable to 
my colleague, I will make that motion.’ 

Mr. FESSENDEN. It isa matter of indif- 
ference to me. f 


_ Mr. MORRILL. Then I submit that mo- 


tion. : 

Mr. WILSON. Ido not know that we have 
anything pressing in executive session, and if 
the Senator from Maine will yield the floor I 
should like to let this subject pass over infor- 
mally and take up a little bill— ` 

Mr. DOOLITTLE. I will state to my hon- 
orable friend that it is- very important that we 
should have an executive session this after- 


noon. 
Mr. WILSON. Very well. I shall not 


object. 

Mr. MORRILL. I móve that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Turespay, February 6, 1866. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. - 

The Journal of yesterday was read and 
approved. 


COST OF NAVY-YARD AT PHILADELPHIA. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
transmitting a letter from the Fourth Auditor 
of the Treasury in regard to the cost of the 
navy-yard at Philadelphia, in response to a res- 
olution of the House of January 11, 1866; which 
was referred to the Committee on Naval Affairs, 
and ordered to be printed. 


INCOME FROM PROPERTY IN THE FUNDS. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, 
transmitting the report of Hon. S. S. Hayes, 
of the United States revenue commission, upon 
the income derived from property in the funds 
and taxation generally. 

Mr. WENTWORTH moved that the letter 
of the Secretary, with the accompanying pa- 
pers, be referred to the Committee of Ways and 
Means. and that the Secretary's letter be ordered 
to be printed. 

The SPEAKER. As the Secretary of the 
Treasury differs from the report of the commis- 
sioner, perhaps the letter of the Secretary had 
better be read. | 

The Clerk read, as follows: 


Treasury DEPARTMENT, February 5, 1866. 


Sir: I have tło honor to submit to you a report 
from Hon. S. S. Hayes, a member of the United States 
revenue commission, upon the property in the funds 
and the income derived therefrom as a source of na- 
tional revenue, the financial system of the United 
States, the creation of a sinking fund, and taxation 
in general. 

The subjects upon which Mr, Hayes treats have 
been carefully considered, and his views are very ably 
and clearly presented in this report. Teannot indorse 
his conclusions; but it is due to him and the impor- 
tance of the subject which he discusses that his report 
should be presented to and carefully considered by 
Congress. al 

am very truly yours, 
H. MeCULLOCH. 
Hon. SCHUYLER COLFAX, 


Speaker of the House of Representatives. 
Mr. Wextworn’s motion was agreed to. 


POST OFFICE ADVERTISEMENTS. 


Mr. FARNSWORTH. Task to introduce a 
joint resolution for publication of notices of 
mail lettings. It provides that the yearly ad- 
vertisements and proposals to carry the mails 
of the United States, including the present year, 
shall be published for a period of six weeks in 
one newspaper printed in each congressional 
district in the several States where the mail 
service is to be performed. 

Mr. KASSON. I hope the gentleman will 
not ask a vote without first hearing the views 
of the Post Office Department. The law as it 
now stands was designed to effect a very con- 


“siderable reduction in the pr 
‘the. Department. 


‘all. the post -offices and.-to contractors: fo 


ting e 
The: ranil lettings “ar Ww 
published in pamphlet form dnd distributed to 
6: 

mails, besides the: publication in- newspapers: 
The notice now is just as effectually advertised 
for the interests of the’ Governinent-as if would 
be in the. way proposed: : We otght no: d 
turn without good cause to the old plan, 
its increased expenditures... 051! 

Mr. FARNSWORTH: It does not restore 
the old plan. At present the law provides'that 
they shall be published in not exceeding. five 
newspapers in every State and Territory: The 
operation of the law is to publish -them in-five 
newspapers in each:State without reference to 
its size, so that in the small States they are pub- 
lished in five newspapers, while in the very large- 
States of New York, Pennsylvania, Ohio, and 
Ilinois, they are published in but five. oy 

Mr. KASSON. JT think the gentleman is:in 
error about the publication in the sniall States 
being in five papers. A smaller nubiber’of 
papers is selected in the small States, as Iam 
informed.’ Without intending any discourtesy, 
I hope the gentleman will allow me to make 
objection. 

TheSPEAKER. The gentleman from Iowa 
objects, and it is therefore not before the House. 

Mr. FARNSWORTH. The gentleman from 
Jowa consents that the resolution ‘be referred 
to the Committee on the Post Office and Post 
Roads. a : 

The joint resolution was then read a firstiand 
second time, and referred to the Committee on 
the Post.Office and Post Roads.’ 


VICE ADMIRAL DAVID G. FARRAGUT. - 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, by unanimous con- 
sent, reported back Senate joint resolution No. 
25, tendering the thanks of Congress to Vice 
Admiral David G. Farragut, and to the officers, 
petty officers, seamen, and marines under his 
command for their gallantry and good conduct 
in the action in Mobile bay, on the Sth of Au- 
gust, 1864; which was ordered to a third read- 
ing, and was accordingly read the third time, 
and passed. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the House passed the 
Joint resolution, and to lay that motion on the 
table. ž 

The latter motion was agreed to. 


NAVAL ACADEMY STUDENTS. 


Mr. MILLER, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on Naval Afairs be, 
and are hereby, requested toinquireinto the pro riety 
of so changing the law and regulations of the 
Academy as to admit students therein up to the ago 
of twenty-one years, so as to accord with those ad- 
mitted into the Military Academy. i 


BRONZE DOORS OF THE CAPITOL. 


The SPEAKER. Before the House proceeds 
to the regular order, the Chair desires to state | 
that some Senators havestated to him that the 
bronze doors between the wings of the Capitol 
leading to the old Hall of the House of Repre- 
sentatives have been injured to some extent, 
and the Chair has found that one or two swords 
have been taken from the statuettes. The 
Chair, therefore, asks consent to referthe whole 
matter to the Committee on Public Buildings 
and Grounds. 

Mr. WASHBURNE, of Dinois. I suggest 
that the committee also inquire whether the 
Halls shall be occupied with little dry-goods and 
cake stands. 

Mr. STEVENS. And J would like to have 
them examine and report what that monster is 
out there. [Laughter. ] ` 

Mr. WASHBURNE, of Illinois. The in 
quiry should embrace the whole subject. ©. 

The SPEAKER. All those subjects. will 
be referred to the Committeeon Public’ Build- 
ings and Grounds, and they miay report to the 

ouse. ; 
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FREEDMEN B BUREAU. k 

Mr. ELIOT: - I call for the regular order. 
: The SPEAKER. The regular order is the 
consideration of the various propositions relat || 
ing tothe’ Freedmen’s: Barean, on which the |! 
previous question was demanded and seconded 
yesterday, and the main question ordered. The 
Glerk will now report the propositions in their 
order. : 


During the roll-call, A 

Mr. CONKLING said: I wish to state that 
my colleague, Mr. Hutzurp, is absent, by the 
leave of the House, in consequence of the ill: 
ness of a near relative. I make this statement 
in reference to all these votes. 

Mr. GLOSSBRENNER said: My colleague, 
Mr. Ancona, is still absent on account of sick- 
ness. Iam authorized to say that he would 


The Clerk read the amendments proposed, 
namely, first; that of. Mr. Surra, excepting 
from theoperation of the bill the State of Ken- 
tucky ;. second, the substitute offered by Mr. 
Sravens; and lastly, the. substitute for the 
Senate bill reported by the committee: 

The question was then tåken upon agreeing 
to the amendment to the amendment as pro- 
posed by Mr. Suru; and it was decided in the 
negative-—yeas 34, nays 131, not voting 17; as 
follows: j 


YEAS—Messrs. Boyer, Brooks, Chanler, Dawson, 
Eldridge, Finck, Glossbrenner,.Grider, Aaron Hard- 
ing, Harris, Hogan, Edwin N. Hubbell, James M. 
Hamphrey, Kerr, Le Blond, Marshall, MeCnilough, 
Niblack, Nicholson, Samuel J. Randall, William H. 
Randall, Ritter, Rogers, Ross, Rousseau, Shanklin, 
Sitgreaves, Smith, Strouse, Taber, Taylor, Thornton, | 
Trimble, and Wright—34. 

NAYS—Messys. Alley, Allison, Ames, Anderson, 
Delos KR, Ashley, James M. Ashley, Baker, Baldwin, | 
Banks, Barker, Baxter, Beaman, Benjamin, Bidwell, | 
Bingham, Boutwell, Brandegee, Bromwell, Broomall, 
Buckland, Bundy, Reader W. Clarke, Sidney Clarke, 
Cobb, Conkling, Cook, Cullom, Darling, Dawes, De- 
frees, Delano, Deming, Dixon, Donnelly, Driggs, Du- 
mont, Eckley, Ezgleston, Hhiot, Farnsworth, Farquhar, | 
Perry, Garficid, Grinnell, Hale, Abner C. Harding, | 
Tart, Hayes, ienderson, Higby, Hill, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Domas Hubbard, John U, Hubbard, James R. Hab- 
bell, James Humphrey, Ingersoll, Jenckes, Jutian, 
Kasson, Kelley, Kelso, Ketcham, Kuykendall, Lathin, 
Latham, George V, Lawrence, William Lawrence, | 
Loan, Longyear, Lynch, Marstou, Marvin, McClurg, 
MeIndoo, Mckee Luer, Mercur, Miller, Moor- | 
hoad, Morrill, Mo Moulton, Myers, Newell, | 
O'Noill, Orth, Paino, Patterson, Perham, Phelps, | 
Pike, Plants, Pomeroy, Price, Raymond, Alexander | 
H. Rice, John H. Rice, Rollins, Sawyer, Schenck, | 
Scofickl, Shellabarger, Sloan, Spalding, Starr, Ste- | 
vens, Stilwell, Thayer, Francis Thomas, John t 
Thomas, Trowbridge, Upson, 

Tforn, Ward, Warner, Eli 

B. Washburn, Welker, Wentworth, Whaley, Wil- 
liams, James P. Wilson, Stephen F, Wilson, Windom, 
and Woodbridge—I31. 

NOL VOLING—-Mossrs. Ancona, Bergen, Blaine, | 
Blow, Culver, Davis, Denison, Goodyear, Griswold, | 
Hulbard, Johnson, Jones, Noell, Radford, Robert T. 
Van iform, Voorhees, and Winfictd—17. 

So the amendment was disagreed to. 

The question recurred on the substitute of- | 
fered hy Mr. Sreveys for the substitute reported 
from the committee on freedmen, 

Mr. STEVENS demanded the ycas and nays. 

The yeas aud uays were ordered. 

Fhe question was taken; and it was decided 
in the negative—yeas 87, nays 126, not voting | 
19; as follows: i 

YUAS—Messts. Amos, Baldwin, Banks, Brandegee, 
Bromwell, Broomall, Sidney Clarke, Cobb, Deming, 
Dixon, Domelly, Driggs, Dumont, Eekley, Farr 
worthy, Garfield, Henderson, Highy, Motch kiss, Donas 
Hubbard, Jenekes. Ju Nurg, Melndoc, Me 
cur, Moorhead, Mor Sehenek, ; 
Sloan, Mpakling, Steve 
Stephen P, Wilson, and \ 
NAYS—3 ! 
Ashicy, Ba F i 
Bidwell, Bingham, Blaine, Boutwe 
Buekland, Bundy, Chanter, Reader W 
ling, Cook, Culloin, Darling, Davis, Dawes, Dawso 
Detrees, Delano, Eggleston, Hldridge, Eliot, Far- 
Neth Ferry, Finck, Glossbrenner, Grider, Grinnell, 
Griswold, Hale, Aaron Harding. Abner ©. Hardin 
Harris, ayes, Hill, Hogan, Holmes, Hooper, Chest. 
D, Hubbard, Jokn H. diubbard, Edwin N. Hubbeh, : 
James R. Hubbell, James Humphrey, James M 
Humphrey, Ingersoll, K n, Keliey, Kelso, Kerr, 
Ketcham, Kuykendall, Lailin, Latham, Georgo V. 
Lawrence, William Lawrence, LeBlond, Loan, Long- 
year, Lyneh, Marshall, Marston, Marvin, MeC 
lough, MeKee, McHuer, Miller, Moulton, X 
Newell, Niblack, Nicholson, Noell, O'Neill, Orth, : 
Pattorgon, Perham, Phelps, Plants, Pomeroy, Price, | 
Samuel J. Randall, William H. Randall, Raymond, | 
Alexander H, Rice, Join H. Rice, Ritter, Rogers, Rol- | 
lns, Ross, Rousseau, Scofield anklin, Shellabar- 
per, Sitgreaves, Smith, Starr, S ell, Strouse, Taber, 
Haylor, Thayer, John L. Thomas, Thornton, Trimble, į 
Trowbridge, Upson, Burt Van Horn, Ward, Warner, | 
Elha B. Washburn 
ker, Wentworth, Whal 
bridge, and Wright—l2 

„S oT NTE 
dergen, Blow, Culver, Denison, Goodyear, Hart, Asa- | 
hel W. ubbard, Halburd, Johnson, Jones, Martill | 


pa 


i 
Van Aernam, Van | 


Anderson, James M. 


Boyer, Brooks 
Clarke, Conk- 


ey, James F. Wilson, Wood- 


Pike, Radford, Francis Thomas, Robert T. Van Horn, A * 
| to day until disposed of, and ordered to be 


Voorhcos, and Winfield—19, 
So the substitute of Mr. Srevens was rejected, 


| 
| 
| Rane 
yu B. Washburne, William H 
H Francis Thomas, John L. Thomas, Trowbridge, 


aman, Bonjamin, i} 


urme, Wiliam B. Washburn, Wel- ji 


Ancona, Delos R. Ashley, [| 


have voted against all these -propositions. 

The result of the vote having been announced 
as above recorded, the question recurred on the 
substitute reported from the select committee 
on freedmen, and, being put, said substitute was 
agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. ELIOT demanded the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. LE BLOND called forthe yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 136, nays 33, not voting 
13; as follows: 


YEAS —Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley. James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Beaman, Benjamin, Bidwell, 
Bingham, Blaine, Blow, Boutwell, Brandegee, Brom- 
weil, Broomall, Bundy, Reader W. Clarke, Sidney 
Clarke, Cobb, Conkling,Cook, Cullom, Darling, Davis, 
Dawes, Defrees, Delano, Deming, Dixon, Donnelly, 
Driggs, Dumont, Nekley, Eggleston, Eliot, Farnsworth, 
Farquhar, Ferry, Garfield, Grinnell, Griswold, Hale, 
| Abner C. Harding, Hart, Hayes, Wenderson, Higby, 

Wi, iLolmes, Hooper, Hotch , Asahel*W. Hub- 
bard, Chester D. Hubbard, Demas Hubbard, John H. 
Hubbard, James R.ilubbell, James Humphrey, Inger- 
| soll, Jenckes, J ulian, Kasson, Kelley, Kelso, Ketcham, 

Kuykendall, Lafin, Latham, George V. Lawrence, 
| William Lawrenee, Loan, Longyear, Lynch, Marston, 
Marvin, McClurg, Mcladoc, McKee, McRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Mycrs, 
Newell, O'Neill, Orth, Paine, Patterson, Perham, 
Phelps, Pike, Plants, Pomeroy, Price, William il. 

fall; Raymond, Alexander I. Rice, Jobn 1, Rice, 
S 


Rollins, Sawyer, Schenck, Seofield, Shellabarger, 
Smith, Spalding, Starr. Stevens, Stilwell, rig be 

p- 
son, Van Aernam, Burt Van Horn, Robert P, Van 
Horn, Ward, Warner, Elihu B. Washburne, William 
B. Washburn, Welker, Wentworth, Whaley, Wil- 
hams, James F. Wilson, Stephen 1. Wilson, Windom, 
and Woodbridge—136, 

NAYS--Messrs. Boyer, Brooks, Chanler, Dawson, 
Eldridge, Finck, Glossbrenner, Grider, Aaron Hard- 
ing, Har Hogan, Kdwin N. Hubbell, James M. 
Hamphrey, Kerr, Le Blond, Marshall, MeCullough, 
Niblack, Nicholson, Noell, Samuel J. Randall, Rit- 
i Ross, Rousseau, Shanklin, Sitgreaves, 
ber, ‘Taylor, Thornton, ‘Trimble, and 
LTING—Messrs Ancona, Bergen, Buckland, 


Culver, Denison, Goodyear, Halburd, Jobnson, Jones, 
Radford, Sloan, Voorhees, und Winfield—1L3. 

So the bill was passed. 

During the roll-call, 

Mr. BOYER stated that his colleague, Mr. 
Jonnsox, was unavoidably absent. If here, he 
would undoubtedly have voted in the negative. 
| ‘The result of the vote having becn announced 
| as above recorded, 

Mr. ELIOT moved to amend the title of the 
bill so as to readas follows: ‘Anacttoamend 
an act entitled ‘An act to establish a Bureau for 
» Relicf of Freedmen and Refugees, aud for 

r purposes.’ ” 

Theamendment was agreed to. 


Mr. ELIOT moved to reconsider the vote 
by which the bill was pa 
that the motion to reconsider be laid upon the 
table. 

The latter motion was 

FORTIFICATION BILL. 

Mr. STEVENS, by unanimous consent, re- 
ported from the Committee on Appropriations 
a bill making appropriations for the construc- 


sseeg 
gsea 


greed to. 


a 


a 


cations and other works of defense 


Dg 


for te year 
| ending 80th January, 1866; which read a 
first and second time, referred to the Commit- 
tee of the Whole on the state of the Union, and 
made the special order for Wednesday. the 15th 
instant, after the morning hour, and from day 


printed. 


; and also moved | 


| tion, preservation, and repairs of certain fortifi- | 


THE CONGRESSIONAL GLOBE. 


! makea personal explanation. 


VINDICATION OF CIVIL RIGHTS. 


Mr. WILSON, of Iowa, entered a motion to 
reconsider the vote. by which the House, on yes: 
terday, referred to the Committee on the Judi- 
ciary Senate bill No. 61, to protect all persons 
in their civil rights and to furñish the means 
oftheir vindication, ` 

PERSONAL EXPLANATIONS. 


Mr. ROUSSEAU. Idesire, Mr. Speaker, to 
Before doing so 
I will ask the Clerk to read a paragraph which 
I have marked in the report of yesterday’s de- 
bate, as published in the Daily Globe of this 
morning. 

The Clerk read, as follows: 

“ Mr.GRINNELL, History repeats itself. Tearenot 
whether the gentleman was four years in the war on 
the Union side or four years-on the other side; but I 
say that he degraded his State and uttered a senti- 
ment I thought unworthy of an American officer 
when he said that he would do such an act on the 
complaint of a negro against him.” 

Mr. ROUSSEAU. Mr. Speaker, I did not 
use the language imputed to me by the mem- 
ber from Iowa, [Mr. GRINNELI.] And I pro- 
nounce the assertion that has just been read, 
that I have degraded my State and. uttered a 
sentiment unworthy an American officer, to be 


| false, a vile slander, and unworthy to be uttered 


by any gentleman upon this floor. 

Mr. GRINNELL. Mr. Speaker, I have no 
explanation further than to say that the gen- 
tleman has withheld his remarks, and that I 
have published mine. [alluded to his remarks 
as I understood them, and stated distinctly that 
Thad no desire to do the gentleman any injus- 
tice. I criticised his language as I understood 
it, and I stand by that criticism. If I did not 
represent his language correctly, then I make 
an apology to him in regard to that. But if I 
understood his language correctly I make no 
apology for my criticism of it. 

Mr. ROUSSEAU. My object was not to 


' obtain an apology from the gentleman, but to 


say what I have said. 


Mr. GRINNELL. Ihave only to say that 


| the gentleman’s language is no offense to me, 


I stand here to discharge my duties as I under- 
stand they should be discharged, and I stand 
upon my rights as a member of this House, and 
when I criticised the laws of Kentucky I did 
so from a sense of my duty; and when J char- 
acterized the language of the gentleman as I 
did, it was because I believed it was unworthy 
of an American officer, and unworthy of his 
noble State; and I do not consider that he rep- 
resented the spirit of the loyal army of the 
country when he declared he would shoot a cit- 
izen because that citizen might have informed 
against him. 

Mr. ROUSSEAU. Tsee the gentleman does 
not appreciate his position more than he appre- 
clates mine. JT understand the gentleman is a 
preacher of the Gospel. But he has got to 
learn that charity that all other men understand. 
Tama new member here, but £ have always 
endeavored to deport myself with the utmost 
courtesy and kindness toward every gentleman 
upon this floor. And it does seem to me that 
it came with exceeding ill grace from gentle- 
men who have satin their houses, who have 
remained in the bosoms of their families in that 
safety which we were fighting for in the battle- 
ficld, to come here and not exercise even ordi- 
nary charity toward us, but, finding a member 
out of his seat, proceed to assail him, first by 
putting words in his mouth he did not use, and 
then offer him an insult on account of those 
words. I say the gentleman does not appre- 


| ciate my position nor his own; and I tell him 


that; but that is his fault, and not mine. 

Mr. GRINNELL. I have only to say that 
the gentleman has paraded his profession of 
arms before this ITouse. I have not paraded 
mine. If he says that I am a clergyman, or 
was a minister, I have to answer that I was a 
man before I was a minister; and I claim how 
to be aman and an American citizen. I am 
not ashamed of my origin or of my profession. 
Tam here to stand up for my principles and for 
my constituents and for my country. 


1866. 
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EQUAL POLITICAL RIGHTS. 
Mr. MORRIS, by unanimous consent, intro- | 
duced a bill to secure equal poiitical rights to 
every citizen of the United States; which was 
read a first and second time, and referred. to 
the Committee on the Judiciary. 
BERKELEY AND JEFFERSON COUNTIES. 


Mr. LAWRENCE, of Ohio. I rise to a 
privileged question, and call up the motion to 
reconsider the vote by which the House some- 
time ago recommitted to the Committee on the 
Judiciary the joint resolution (H. R. No. 17) 
giving the consent of Congress to the transfer 
of the counties of Berkeley and Jefferson from 
the State of Virginia to the State of West Vir- 
ginia. I desire that a vote may be taken on 
this subject. I hope thatthe motion to recon- | 
sider will be agreed to. I think there will be 
no objection to it. I trust that then the joint 
resolution will be passed. 

The SPEAKER. The question will first be 
taken on the motion to reconsider. If that be 
adopted, the question will then recur on recom- 
mitting the joint resolution to the Committee | 
onthe Judiciary. If that be determined in the 
negative, the question will recur upon ordering 
the joint resolution to be engrossed and read 
a third time. 

The motion to reconsider was agreed to. 

The question then recurring on the motion to 
recommit, it was determined in the negative. 

The question then recurred on ordering the | 
joint resolution to be engrossed and read a third 
time. 

The joint resolution, which was read, recites 
in its preamble, that the General Assembly of | 
Virginia, by an act passed on the 31st day of | 
January, 1863, gave its consent to the county 
of Berkeley, of that State ‘‘being admitted to 
and becoming part of the State of West Vir- 
ginia,’”’ and by an act passed on the 4th day of 
Febraary, 1868, did, among other things, give 
itg consent to the county of Jefferson, of said 
State, ‘‘being admitted to and becoming part 
of the State of West Virginia,’ which acts au- 
thorized the qualified voters thereof to hold an 
election within those counties on the 28th day 
of May, 1868, to ascertain the sense of said 
voters with respect to the transfer of those 
counties from Virginia to the State of West 
Virginia. 

The preamble further states that the Gov- 
ernor of Virginia, in accordance with a further 
provision of the acts cited, did, on the 22d day 
of July, 1863, certify to the Governor of West 
Virginia that polls were opened in the county 
of Berkeley, on the 28th day of May, 1863, 
“ for the purpose indicated in said act’? of Jan- 
uary 81, 1863, and that ‘a very large majority | 
of the votes cast at said election were in favor | 
of said county of Berkeley ‘becoming part of 
the State of West Virginia;’’? and did, on the 
14th day of September, 1863, certify to the Gov- 
ernorof West Virginia that polls were opened 
in the county of Jefferson on the 28th day of 
May, 1868, “on the question of annexation to 
said new State,” and that ‘a very large ma- 
jority of the votes cast at said election were in 
favor of ‘annexation to the State of West Vir- 
ginia,’"’ 

The preamble also recites that the Legisla- 
ture of West Virginia, by an act passed on the | 
5th day of August, 1863, did admit the county | 
of Berkeley into and make it a part of the State 


of West Virginia; and, by an act passed on } 
the 2d day of November, 1863, did admit the | 


county of Jefferson into and make it part of the 
State of West Virginia; and that the State of 
West Virginia has, from the date of said acts 
of the Legislature thereof, exercised full and 
undisputed jurisdiction over said counties. 

The joint resolution declares that the consent 
of Congress is given to the transfer of the coun- 
ties of Berkeley and Jefferson from Virginia 
to the State of West Virginia; that the juris- 
diction exercised over them by the State of 
West Virginia is approved and confirmed, and 
that those counties are henceforth part of the 
State of West Virginia. 

Mr, LAWRENCE, of Ohio. The resolution 
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now before the House proposes to give the con- 
sent of Congress to the transfer of the counties 
of Jefferson and Berkeley from the State of Vir- 
ginia to the State of West Virginia. When the 
resolution was reported back from the Commit- 
tee on the Judiciary on the 12th of January last, 
it was accompaniéd by a written report, which 
was laid upon the table and ordered to be printed 
for the information of members of the House. 
Anything which Lapight now say upon this sub- 
ject would simply be a repetition of what is con- 
tained in thatreport. Iwill, however, state in 
very briefterms the facts upon which itis asked 
that the consent of Congress shall be given to 
the transfer of these countics. * 

On the 19th of June, 1863, if I am not mis- 
taken in the date, the constitution of West Vir- 
ginia took effect under the proclamation of the 
President of the United States. It contained 
a provision authorizing the transfer of the coun- 
ties of Jefferson and Berkeley from the State 
of Virginia to the State of West Virginia. That 
was a fundamental provision of the constitu- 
tion itself. On the 31st of January, 1868, the 
State of Virginia passed an act authorizing 
the transfer of Berkeley county to West Virginia 
ona vote of the people of that county; and on 
the 4th of February, 1863, the State of Virginia 
passed an act authorizing the transfer of Jef- 
ferson county upon a vote of thepeople of that 
county. 

In pursuance of those laws, a vote was taken 
in each of those counties, which vote resulted 
in favor of the transfer. Theresult of that vote 
was duly certified ; and, from that time until the 
present, these counties have, by common con- 
sent, beet regarded as constituting a part of the 
State of West Virginia. They have been so 
regarded uponthe ground that their transfer from 
the State of West Virginia was authorized by the 
constitution of West Virginia; and that, there- 
fore, theassent of Congress was not requisite. 
As, however, a question has been made whether 
the transfer would be valid without the consent 
of Congress, this joint resolution has been in- 
troduced, and reported back from the Commit- 
tec on the Judiciary, merely for the pupose of 
settling the controverted question as to whether 
the assent of Congress is or is not necessary to 
the transfer. All the departments of the gov- 
ernment of Virginia and West Virginia, and the 
executive department, at least, of the Govern- 
ment of the United States, have recognized the 
transfer as already made. The courts which 
are held there are held under the jurisdiction 
and laws of the State of West Virginia. Judg- 


ments have been rendered ; transfers of property | 


have been made; criminals have been tried and | 


sentenced; andin every possible form the trans- 
fer has been regarded as complete. 

Now, I do not wish to detain the House by 
any further statement of the facts, because I 
suppose it to be wholly unnecessary. My col- 
league on the committee, the distinguished gen- 
tleman from New Jersey, [Mr. Rogers, ] de- 
sires, I believe, to submit some remarks in 
opposition to the resolution ; and I will yield to 
him for half an hour, which I hope will enable 
him to say all he desires to say; and then, if 
any further explanation be necessary, I may 
ask the privilege of saying a few words in reply 
tohim. Before doing so, however, I desire to 
state an additional fact. i 
portant that this matier should be disposed of 
now. The Legislature of West Virginia, on 
the Ist of February last, adopted resolutions, 
which I send to the Clerk's desk to be read, 
asking the action of Congress, so that this con- 
troverted subject may be settled. 

The Clerk read, as follows: 

Resolutions of the Legislature of West Virginia. 

Whereas, on the 31st day of January, A. D. 1863, the 
Legislature of the State of Virginia pa 
ing the consent of said State to the county of Berke- 
ley becoming part of the State of West Virginia, and 
authorizing a vote to be takengin said county on the 
fourth Thursday of May, 1863, upon the question of 


It is exceedingly im-. 


ed a law giv- | 


annexing said county to the State of West Virginia; | 


and whereas, on the 4th day of February, A. D. 1863, a 
like law was passed by the Legislature of the State 
of Virginia authorizing the people of Jefferson county 
on the same day to take avote upon annexing said 
county of Jefferson to the State of West Virginia; 


t 
i 
| 


and whereas, on the said fourth Thursday of May, A. 
D. 1863, a vote was taken in each of said counties in 
pursuance of said laws upon the question of annexing 
said counties to the State of West Virginia, and a 
majority of the votes cast in cach of said counties was 
in favor of said annexation; and whereas, on the 22d 
day of July, A: D. 1863, his Excellency, Francis H. 
Peirpoint, then, and still, Governor of the Common- 
wealth of Virginia, certified to the Governor of the 
State of West Virginia, under his hand and the less 
seal of said State, that from the returns on file in his 
office a very large majority of the votes cast at said 
elections in said counties was in favor of said annex- 
ation; and whereas, on the 5th day of August, A. D. 
1803, the Legislature of West Virginia passed a law 
accepting the transfer and annexation of said county 
of Berkeley to the said State of West Virginia; and 
whereas, on the 2d day of November, D. 1863, 
the Legislature of West Virginia passed a like law 
accepting the transfer and annexation of said county 
of Jefferson to the said State of West Virginia; and 
whereas ever since the passage of these laws tho 
State of West Virginia, and the various State, county, 
and township officers of said State, have continually 
exercised exclusive and undisputed jurisdiction, and 
all the acts of municipal sovereignty necessary for 
the good government of said counties; and whereas 
it has been recently claimed and insisted that the 
transfer and annexation of said counties was not valid 
and complete until the same was ratified by Congress; 
and whereas the doubts and uncertainty created by 
such claims and representations tend greatly to create 
a spirit of insubordination and disloyalty to the laws 
and governinent of the State: Therefore, 

Be it resolved by the Legislature of the State of West 
Virginia, That our Senators and Representatives in 
Congress be requested to urge the speedy passageof a 
bill or joint resolution by Congress giving its consent 
to the annexation and transfer of said counties to the 
State of West Virginia, ratifying and approving the 
same. 

esolved, That the Governor be requested to far- 
nish each of our Senators and Representatives in Con- 
gress a copy of the foregoing resolution. 

Adopted January 18, 1866. 


CieR«’s OFFICE, HOUSE or DELEGATES, 
WHEELING, January 22, 1866. 


I certify that the foregoing is a true transcript from 
the record in this office. 
WILLIAM P. HUBBARD, 
Clerk House of Delegates and Keeper of the Rolls. 


STATE OF WEST VIRGINIA, 
Orrick SECRETARY OF STATE. 


Thereby certify that the foregoing is a true copy of 
the original filed in this office. 

Given under my hand and the less seal of the State, 
Lis] at my said office in the city of Wheeling, this 

‘>d 25th day of January, 1866, 

GRANVILLE D. WALL, 
Seeretary of State. 

Mr. ROGERS. Ihope the honorable gen- 
tleman, who reported this bill will not confine 
me to halfan hour. I cannot state my objec- 
tions in thirty minutes. 

Mr. LAWRENCE, of Ohio. -I think that 
half an hour will be enough. : 

Mr. ROGERS. I am indebted to the gen- 
tleman’s courtesy for the time I am to occupy; 
and as I am the only member of the committee 
who opposes the bill, T hope I will be allowed 
to have full time to state my objections and 


| 
i the reasons for them. 


The SPEAKER. There are forty-five min- 


i! utes of the gentleman’s hour left. 


Mr. ROGERS. Mr. Speaker, this is an appli- 
cation to Congress to give its consent to a trans- 


fer of Jefferson and Berkeley counties from old’ 


Virginia to West Virginia, some two years after 
that transfer was supposed to have been made. 
It was supposed, according to the theory of 
the report of the committee, that it was unne- 
cessary to have any action on the part of Con- 
gress to ratify and consent to the transfer of a 
part of old Virginia to West Virginia. The 
report goes upon the hypothesis that the gov- 
ernment under Governor Peirpoint was a gov- 
ernment de jure, and that therefore any act of 
old Virginia under Governor Peirpoint con- 
senting to the transfer of any part of its terri- 
tory to West Virginia was an aci of the sov- 
ereign power of old Virginia, and legal. 

Mr. KELLEY. The gentleman assumes, as 
has been done several times upon the other side 
of the House, that West Virginia was recognized 


| by the vote of the Republican portion of the 


House, upon the ground of the consent of the 
State of Virginia to the organization of the State 
of West Virginia. Lam not, sir, prepared to say 
there were not some gentlemen upon this side of 
the House who voted upon that ground; but E 


| am prepared to say that there was one who did 


not, that there were others who did not, and 
that there was one who appealed, in casting his 
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vote int that way; that he should not be misun- | 
derstood, and: many others responded, saying 
they could not stultify themselves by assenting | 
tothe idea that the State of Virginia was in a 
condition to consent. We voted for her admis- 
sion because the people of this portion of our 
territory had ‘organized a State, and camesto 
Congress asking for admission into the Union, 
and believing we had the right to admit them, 
as they had arranged all the proper prelimina- 
ries, we did sọ admit them. I wish to enter my 
protest against the idea being sent abroad any 
urther, that our action recognizes Virginia as 
having the right to consent to anything which 
should be made a condition for the action of this 
Congress. f 
Mr. ROGERS. The report of the committee, 

tianimous, except so far as I am concerned, 
bases the authority of Congress to recognize 
the transfer of a part of old Virginia to West 
Virginia upon the ground that the State of old 
Virginia was a State de jure under Governor 
Peirpoint.. It is asserted she had the right to 
transfer any portion of her territory, because she 
was. a State de jure; and that by virtue of that 
fact old Virginia was recognized by all the de- 
partments of the Federal 


Government, and all 
the’ necessary machinery of government was 
carried on in old Virginia as in any other State 
of the Union. But when they came to another 

art of the case, and it is the main point, and 
it.is asked whether it does not require the con- 
sent of old Virginia, West Virginia, and the Con- 
gress of the United States at the same identical 
moment to carry into effect a tripartite agree- 
ment for the transfer of a part of old Virginia 
to West Virginia, then they say it i$ doubtful 
whether Virginia is more than a mere govern- 
ment de facto. 

Now, gentlemen will remember that the State 
of Virginia, before Congress had taken any ac- 
tion on this subject at all, several months ago, 
and since the war ended, passed a solemn act 
of her Legislature under her new constitution, 
counting these two counties into the State of 
old Virginia, and refusing her consent to the 
transfér of these counties to the State of West 
Virginia. That was before Congress had taken 
any action on this subject at all. The main 

nestion in this casë then arises, whether that 

id not end the proposed agreement. I desire 
that you may regard this question as you would 
between any other two States; because it is an 
important one, in which not only the citizens 
of the State of West Virginia, old Virginia, and 


all the other States are particularly concerned, | 


namely, whether a State, although it has given 
its consent that a part of its territory shall be 
given up to another State, may not withdraw 
that consent at any time before the other party, 
whose consent is necessary to make a legal ar- 
rangement between the parties, shall have given 
its consent; I mean by the other party the Con- 
gress of the United States. 

Now, Thold that if the State of old Virginia 
was a sovereign State, if she was a State de jure 
atthe time of the formation of the government 
of Virginia under Governor Peirpoint, she is a 
State de jureto-day, and thatthe authority which | 
she exercised in taking away the consent which | 
she had before given to the transfer of a part of 
her territory to. West Virginia was a sovercign 
exercise of authority, which she had a right to | 
make; and if she withdrewit at any time before 
Congress gave its eonsent—I mean the third 
party whose consent was required in order to 
complete the contract—then the contract was 
not completed and the grant was unexecuted. 

Mr. WOODBRIDGE. I would like to ask 
my colleague on the committee whether the con- | 
tract had not been ratified before this repeal by | 
the old State of Virginia, which I understand | 
occurred on the first day of the convening of } 
the present session. 

Mr. ROGERS. No, sir, it was not ratified. | 
Congress never has given any ratification or 


consent, direetly or indirectly, to the transfer || 


of the counties of Berkeley or Jefferson to West 
Virginia. 
Mr. WOODBRIDGE. F merely want to 


j alihough a State may consent to the transfer 


know whether that ratification was not per- 
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formed by all parties except the consent of Con- 
gress before the repeal of the law or grant by 
those States, and was not the jurisdiction of the 
two counties transferred ? 

Mr. ROGERS. The transfer of the jurisdic- 
tion of the two counties was not complete, and 
West Virginia had no right by law to exercise 
any authority over the counties of Berkeley and 
Jefferson until Congress had given its consent 
to the transfer. The act of Virginia authoriz- 
ing the establishment of the State of West Vir- 
ginia, reserved in the act the control and juris- 
diction of those counties until Congress should 
‘give its consent to the acquisition of that terri- 
tory by the State of West Virginia; and until 
that time the transfer was not complete. But 
these two counties were not included in the act 
of Congress. It isa condition of the act that 
Congress shall ratify the act of old Virginia 
consenting to the erection of West Virginia, 
and until Congress consents to the erection of | 
that State, old Virginia has the entire and ex- 
clusive control and jurisdiction over the whole 
of the original State. | 

Mr. LATHAM. I wish to correcta mistake 
of the gentleman in regard to the act to which | 
he refers, and which is now the matter under 
consideration bythe House—not the act author- 
izing the erection ofa new State. The act under 
consideration now, giving consent tothe trans- 
fer of the two counties, was a subject which 
took place at a period subsequent to the act of 
the State of Virginia giving its consent to the 
establishment of the State of West Virginia and 
its admission into the Union by Congress. The 
act which gives the consent of the State of Vir- 
ginia to the transfer of these two counties, states 
that the jurisdiction of the State of Virginia 
over these counties shail cease upon their ad- 
mission by the State of West Virginia, without 
the consent of Congress. And the jurisdiction | 
did so cease, was voluntarily withdrawn by their | 
authorities, and the jurisdiction of West Virginia | 
extended over them immediately upon their 
admission by the State of West Virginia. Ifthe | 
gentleman will allow me, I will read the act. 

Mr. ROGERS. That will not be disputed ; 
that is not the point Lam making. The point 
is, that when West Virginia was put into an 


independent position as a State, old Virginia | 


stated in her act giving her consent that she 
should have entire sovercign control over every 
foot of that State until Congress gave its ratifi- | 
cation to the contract between the two States, | 
and that originally, when West Virginia was | 
admitted as a sovereign State into this Union, 
it was apon the express condition that certain 
counties, naming them, should constitute the | 
new State, and that these counties remained 
subject to the sole control of the State of old 
Virginia. Now, suppose that at anytime after 
old Virginia had given its consent, and before 
Congress had giyen its consent, and entered 
into the agreement nece 


sent, could she not have done it? Ts there a | 
lawyer in this House who will say to me that 


of a portion of its territory to another State on 


condition that she shall hold sovereign power || 


over that territory till Congress recognizes the 

act, that she has not the right at any time be- | 
before Congress ratifies the agreement to with- 
draw her consent from that contemplated con- 
tract? Isit in the eye of the law a consum- 
mated contract at any time unless the three | 
parties consent and agree to the contract at the | 
same identical time. Either party has a right | 


| to withdraw its consent at any time before the i 


agreement is fully consummated. f 
Mr. LATHAM. Twill just state that upon 
the admission of West Virginia into the Union 
there was no contract between Virginia and 
West Virginia. There could be none, because 
West Virginia had no existence until admitted 
into the Union by the Congress of the United | 
states, and consequently it followed, asa matter | 
of course, that the jurisdiction of the State of | 
Virginia should be extended over all the terri- 


i| of law and a usurpation. 


¢ sary to complete the | 
transfor, old Virginia had withdrawn her con- | 


admission into the Union by the Congress of 
the United States. There could be no agree- 
ment between the States until West Virginia 
became a State. After the act authorizing West 
Virginia to become a State in the Union, the 
Legislature of Virginia provided by two separate 
acts for the transfer of the counties of Berkeley 
and Jefferson, a clause of one of which reads 
thus: 

“Tf a majority of the votes at the polls opened and 
held pursuant to this act bein favor of thesaid county 
of Berkeley becoming part of the State of West Vir- 
ginia, then shall the said county become part of the 


said State of West Virginia when admitted into the 
same- With the consent of the Legislature thereof.” 


Mr. ROGERS. We do not disagree at all 
upon that part of the case about the counties, 
I am coming to that directly, but that is not the 
point now. As to the point the gentleman 
raises, that because West Virginia had not then 
been established as a State, no contract could 
have been made between the States of West 
Virginia and old Virginia. Now, that is not 
so, because, under the Constitution of the Uni- 
ted States, no State has a right to give up one 
inch of its territory to any political community, 
organized body, State, or Territory, or to any 
citizen, without the consent of Congress. And 
why? Because the citizens of the United States, 
according to the decision of the Supreme Court 
of the United States, are interested in the dis- 
memberment and disintegration of the territory 
of the United States. No State can give up 
one foot of its territory to any other State, 
corporation, political body, or living individual 
without the consent of Congress as a party to 
the contract. 

In support ofthis position I read from a case 
reported in 18 Howard, page 494, decided in 
the United States Supreme Court: 

“ By the tenth section of the first article of the Con- 
stitution, no State can enter into any agreement or 
compact with another State without the consent of 
Congress. Now, aquestion of boundary between States 
isinits nature a political question, to be settled by 
compact made by the political departments of the 
Government.” 

“And if Florida and Georgia had, by negotiation 
and agreement, proceeded to adjust this boundary, 
any compact betwoen them would have been null 
and void without the assent of Congress.” 

Tsay that any agreement between the States 
of old Virginia and West Virginia with regard 
to the transfer of Berkeley and Jefferson coun- 
ties was null and void. Ivery act, therefore, 
of the State of West Virginia exercising juris- 
diction over these two counties was in violation 
West Virginia has 
no more right to exercise the functions of a 
State over these counties than she would have 
over the State of New Jersey or any other State 
in the Union. 

I read further: 


“This provision is obviously intended to guard the 
rights and interests of the other States, and to pre- 
vent any compact or agreement between any two 
States which might affect injuriously the interests of 
the others. And the right and duty to protect those 
interests is vested in the General Government.” 


The Constitution of the United States, sec- 
| tion three, article four, says no new State shall 
be formed or erected within the jurisdiction 
of any other State without the consent of the 
Legislatures of the States concerned, as well 
as of Congress. Now, West Virginia could be 
established in old Virginia by an act of the 
| Legislatures and the consent of Congress, pro- 
vided the organic law of the State authorized 
the Legislature so to do. 
| Now, I have another case here, a case which 
the committee have referred to in their report, 
and by which they attempt to sustain the posi- 
tion they take upon this point, and which shows 
point blank to the contrary, that that position 
is not tenable. No gentleman on the other 
side of the House, however prejudiced, can 
doubt that the position I take is tenable and 
cannot be contradicted or overthrown by any 
one. The tenth section of the first article of 
the Constitution of the United States provides 
| that no Stateshall, withoutthe consent of Con- 
i gress, enter into any agreement or compact 


tory which was erected into the State of West 
Virginia until West Virginia became a State by | 


| with another State. Now, I hold thata Legis- 
i lature of a State cannot transfer the territory of 
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the State unless the State constitution pro- 
vides for the act; and old Virginia having 
no such provision in her constitution, her 
consent to the transfer of these counties was 
void. 

The committee refer to the ease of Kentucky 
and Virginia, decided in the Supreme Court of 
the United States. 
that part of the case to which they refer. They 
refer to the case for the purpose of showing 
that because there was a provision in the con- 
stitution of West Virginia, that other territory 
might be added to that State with the consent 
of her Legislature. Therefore, when Congress 
admitted West Virginia into the Union as a 
State, it admitted her with the right to add ter- 
ritory to the State as she pleased without any 
further action by Congress at all. The com- 
mittee proceed upon the assumption, in their 
report, that because there is a provision in the 
organic law of West Virginia that new terri- 
tory may be added to it atterward by act of its 
Legislature, that gives West Virginia the right, 
and the unlimited right—because if you admit 
the principle at all, you must admit it as an 
unlimited right—to add all the territory she 
may see fit to add. Aud she may take in the 
whole of old Virginia; she may take in all the 
State of Maryland; she may take in all of Ohio 
and Pennsylvania, and so on until she has ab- 

sorbed the whole Union in one conglomerated 
mass of sovercign power and jurisdiction with- 
out the consent of Congress, by annexing it to 
the State of West Virginia. If the theory and 
construction of the organic law of West Vir- 
ginia is correct as given by the committee, if 
you admit the doctrine that because the eon- 
stitution of West Virginia contains a clause 
giving the right to add new territory, she may 
annex these two counties without the consent 
of Congress, then you must go the whole length 
of allowing her to add all the territory of the 
United States if she sees fit, without the con- 
sent of Congress; and thereby destroy the 
whole unity of the States of this Government, 
and consolidate them under the name of the 
State of West Virginia, No lawyer will pre- 
tend that is so. li does not require a lawyer 
to sce the absolute absurdity of any such theory 
as that upon which the hypothesis set forth in 
this report of the committee is based. That 
clause in the organic law of West Virginia sim- 
ply authorized the Legislature to do what it 
could not do without it. 

Allow me to read from Wheaton’s Reports, 


volume eighth, in regard to the separation of |! 


Kentucky from Virginia, from the decision of 
the Supreme Court of the United States: 


“The first objection is founded upon the allegation, i| 


that the compact s made without the co 
Congress, contrary to the tenth section of the first ar 
clares that ‘no State shail, without tbe 
consent of Congress, enter into any agreement or com- 
act with another State, or with a foreign Power,’ 
Leti it be observed, in the’ first place, that the Co 
tution: ma akes no provision respocting,the mode orform 
in which the consent of Congress is to be fied, 
very properly tes ng that matter to they 
that body, to be deci 
nary rules of law and of right reason, 
tion incas hich involve that point i 
by some positive act, in relation to 
signifiedthe consent of that body toi 
how stands the presentease? ‘The compact was cn- 
tered into between Virginin and the people of Ken- 
tucky upon the express condition that the General 
Government should, 
the erection of the d 
pendent State, and ree that the propos 
should immediately y after a certain day, or 
convenient time Five thereto, be admitted into the 
Federal Union. 
tion of that dis 
thelawot Vi 
and conditions pre 
and that the same 
and th at the said d 
State on the Ast of June, 17! 
companied by a memorial fi 
communicated by the Presi 
to Conger CxS a report v 


‘Lhe onty ques- 


an inde- 
d State 


ict of Kentucky into 


trict assembled under the provi isions of 
nd declared its ¢ sent to the terms 
bed by the proposed compact; 

recepted as a solemn compact, 
rict should become a separate 
2, These resolutions, ac- 
m the convention, being 
dent of the United States 
made by a committee to 
red, setting forth the agree- 
Centucky 


a i State, moon cer 
se by Kentucky upon the terms 

ribed; andon thedth of E 
{| au act which yr 
the accepta 
ons ent of that pons to, ihe crer 


and condi- 
nary, 1791, 


And I am going to read | 


am of | 
cided upon according to the ordi- | 


rto a certain day, assent to | 


at some į 


On the 28th of July, 1760, the conven- | 


should be erected into | 
tain terms and conditions, and the : 


i 
H 


Here is what the court say: 


“Now, itis perfectly clear that, although Congress 
mig eaeh hav ercfused their consent to the proposed scp- 
aration ”— 


Now, mark the theory of the honorable gen- | 
tleman from Vermont, [Mr. Wooperiver.] He | 


asks me whether this contract was not eqm- 


| plete between these two States without the rat- 


ification of Congress, and whether the grant 
has not been carried into effect, so that it can- 
not be recalléd by the party that gave the grant. 
Now, I affirm that it can be recalled ; it is not 
complete, because Congress may refuse its as- 


sent to the admission of any State; andifCon- | 
gress can refuse its assent, can a compact, an! 


agreement or a grant between parties, depend- 
ing upon that assent, be completely and deti- 
nitely fulfilled until that assent is given by the 
third party, who is to enter into the agreement 
as one of the parties? 

Mr. WOODBRIDGE. Iwillask my friend 
from New Jersey whether the contracting par- 
ties, West Virginia and “old Virginia,” as he 
calls it, the one making the grant “and the other 
receiving it, had not done all that they could 
do before the repeal of this grant by the Legis- 
lature of the so-called present State of Virginia. 
I think that all the gentleman’s law could be 
answered, even though ‘old Virginia’? were so 
far in the Union as a State as to make her or- 
dinances valid at the time when she passed the 
recent act of repeal. But so far from that, I 
believe that any act that she might pass would 
have no control over the acts passed bya State 
which was at the time of the passage of the act 
recognized by the General Government as be- 
ing a State in the Union; forwhen the last act 


was passed, although as a State she was notin į 


the sense that some contend out of the Union, 
yet she was in sucha condition that she had not 
the power to pass ordinances and laws of any 
binding force either upon Congress or the coun- 
try. 

I will say in addition, that the Legislature 
which passed the recentact of re peal was organ- 
ized without taking the oath of ofi 
been prescribed by Congress or by its own con- 
stitution. 

Mr. ROGERS. The present Legislature was 
organized under Governor Peirpoint aud is now 
recognized as the Legislature of the State of 
Virginia de jure, by the President and other offi- 
cers of the Federal Government, and she holds 
her powers to legislate now under and by the 
same authority she did when she passed the act 
giving her consent to the transfer, and by virtue 
ofthat same power she has withdrawn her con- 
sent and repealed her former law, 

Task the gentleman this question: suppose 
that we had had no war ; that we had continued 
in peace and prosperity, and that old Virginia 
had passed an act of her Legislature to transfer 
a portion of her territory to West Virginia; that 
West Virginia had made a constitution similar 
to this, aud that before Congress had given its 
consent old Virginia had withdrawn her con- 
sent from that pr roposed compact or agreement, 
would she not have had a right to do so at any 
time before Congress ratified that contract? 

Mr. WOODBRIDGE. I will state, then, 
Mr. Speaker 


should become operative, then, if the condi- 
Bobs pecealant were not performed, the grant 
might fall. But I conte md that the ratification 


by Congress is not a condition-precedent, and | 
that such ratification subsequent to the full f 
racting par- | 


acceptance of the grant by the contr 
ties is all that is oF sary. 

Mr. ROGER I will ask the gentleman 
one question. Contd the grant be “complete, 
and would a State have a right to take posses- 
sion of the territory of another State, by virtue 
of acts of the Legislatures, before Congress had 


given its consent. and would the acts of that 
State over territory of the other State be legal 
| without the consent of Congr 
r o Mr. 


9. 


tee ae ui e 


vkat I have al- 


è which has | 


as a matter of law, that if there | 
were in this grant conditions-preeedent io be j 
performed by the other party before the grant į 


only answer | 


| 
1 
i 
| 
i 
t 
i 
1 
| 
| 


Mr. ROGERS. Now, sir, ie: me PREC 
with the decision I attempted to read. The’ 
court decides, and it is- the Supreme Court of 
the United States, as follows: , 

“Now, it is perfectly clear, that although Congress 
might have refused their consent to the proposed 
separation, yet they had no authority to declare Ken- 
tucky a separate and independent State, without the 
ssent of Virginia, or upon terms variant from those 
which Virginia had prescribed.” 

I ask what authority the Congress. of the 
United States has this day to declare these two 
counties a part of the State of West Virginia 
without the consent of old Virginia. There is 
the point, the very point which is raised in this 


g: 


„case, which the learned gentleman who made 


this report has referred to as sustaining his re- 
port. Whatright, Lask, has the Congress of the 
United States to ratify an act upon “the part of 
West Virginia and old Vi irginia, which has been. 
revoked upon the part of old Virginia, who has 
expressly withdrawn her consent before Con- 
gress has had an opportunity to express its 
assent. 

The SPEAKER. 
expired. : 

Mr. ROGERS. I hope the gentleman will 
not cut me off here. 

Mr. LAWRENCE, of Ohio. 
time does the gentleman ask? 


The gentleman’s'time has 


How much 


Mr. ROGERS. Halfan hour more. 
Mr. LAWRENCE, of Ohio. I donot object 


if it does not come out of my time. 


Mr. ROGERS. Of course not. 
Mr. HALE. I hope that the time of the 


gentleman from New Jersey will be extended 
half an hour, and that it will not be taken out 
of the time of the gentleman from Ohio. 

There was no objection, and it was ordered 
accordingly 

Mr. ROGERS. Letme conclude reading the 
extract which [had commenced, Itis the case 
of Green vs. Biddle: 

“Now, it is perfectly clear, that although Congress 
mighthave refused their consent to the proposed sep- 
aration, yet they had no authority to declare Ken- 
tucky a separate and independent State, without the 
assent of Virginia, or upon terms variant from those 
which Virginia had prescribed, But Congress, after 
recognizing the conditions upon which alone Virginia 
agrecd to the separation, expressed by a solemn act 
the consent of that body tothescparation. The terms 
and conditions, then, on which alone Lhe separation 
could take place, or the act of Congress become a 
valid ong, were necessarily assented to, not bya mero 
tacit acquiescence, but by an express ‘declaration of 
the legislative mind, r alting from the manifest con- 
struction of the act itself, ‘Wo deny this is to deny the 

yalidity of the act of Congress, without which Ken- 
raky could not have become an independent State; 
and then it would follow thet she is at this moment 
art of the State of Virginia, and all her laws are 
sof usurpation.” 

JT want gentlemen to mark that. 

The court further say: 

“Pho counsel who urged this argument would not, 
we ure persu: wled, consent to this conclusion; and 
yet it would seem to be inevitable, if the premises 
insisted upon be true. 

This decision shows that, until Congress gives 
its consent to the transfer of one part of a State 
to another, all the acis of the other over the 
new territory are usurpations. It has no right 
or power then until Congress has given its 
consent to that exercise of power. 

But, sir, the Congress of the United States 
never gave its consent to the admission of West 
Virginia upon any theory that the counties of 
Berkeley and Jeferson were to form a part of 
the new State. I have the act of Congress for 
theadmission of the State of West Virginia into 
the Union, which, whether purposely or other- 
wise, has been omitted from the report of the 
committee, It provides as follows: 

Whercas the people inhabiting that portion of 
Virginia did, by aconvention 


Virginia known as Wes i 
ty of Wheeling on the 26th of No- 


assembled in the cit y 
mber, 1801, frame for themselves a constitution, 
teand independent 


with a view of becor 


ne 


a 


State; and whereas at neral election held i in the 
counties ) tory aforesaid on the 3d 
day of M the said constitution w asapproved 


and adopted by the qualified 
State; and whereas the I 
act passed on the I 
itoth 
en oft 
he name af W 
following-named cour 


The act then designates the forty-eight coun- 


hae of the proposed 

of Virginia, by 
of May, 1862, di d give 
ofa new State within the 
cof Virginia, tobe known 
via, and to embrace the 
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a niente enema een nT 


ties which are to compose the State of West 
Virginia; and. among them we nowhere find 
mention made of the counties named in the 
pending joint resolutjon ; and they are not in- 
cluded in the forty-eight counties which Con- 
gress agrees shall.constituie West Virginia. It 
does not name the counties of Berkeley and 
Jefferson. F 
The committee say this was a contract on 
the part of Virginia which cannot be recalled ; 
and in order to. substantiate that ground they 
refer to the-action.of Congress, Virginia, and 
West Virginia, giving their consent to the ad- 
mission of the latter State into the Union, which 
cannot be now withdrawn. We are told when 
- that contract: was entered into it could no more 
be annulled than any ordinary contract in refer- 
énce to land: 
; The gentleman also refers, as evidence to show 
that Virginia had no right to withdraw her au- 
thority and consent, that when jurisdiction was 
granted over the District of Columbia, and the 
States sold dock-yards, grounds for forts, and 
United States buildings to the Federal Govern- 
ment, they might withdraw their consent as well 
asin this case. Sir, they could not- withdraw 
their consent. Why? Because it only took two 
parties to make that contract, namely, the Con- 
gress of the United States and the States where 
the dock-yards, buildings, grounds, and forts 
were located; and when Congress entered into 
that agreement with the State it was final and 
irrevocable, and required the action of no other 
party in order to complete it. Therefore, those 
fe have no bearing whatever on the point 
ere. 
Now, how does the case stand? If old Vir- 
inia was a State de jure in 1863, when West 
irginia was admitted into the Union, and the 
last act of the Legislature of Virginia giving her 
consent to the transfer in 1868 was valid, and 
she a State de jure, how couldshehave been a 
government de facto in only two years after, 
because when she gave her consent to this trans- 
fer the State of Virginia was almost solely— 
much more tham at any other time—under the 
control of the confederatearmy. How could she 
have been a State de jure then, with the right 
to exercise sovereign power in conveying away 
a part of her own territory any more than she 
was in 1865, when she revoked her consent, 
and after the Union has been restored, when 
the war was at. an end, when peace reigned, when 
her Legislature has been recognized, when the 
mails are carried through her territory, and when 
her Governor and her Representatives to Con- 
gress, elected by the people, have been recog- 
nized by the executive branch of the Govern- 
ment? If the argument is good that because 
the departments of this Government recog- 


~ 


nized the State of West Virginia, and of old 
Virginia in 1862 or 1863, is it not good now? 
Do not they recognize it? Does not the Presi- 
dent of the United States recognize it? Do not 
all the officers in the Cabinet recognize itin the 
same way ? 

Mr. WILSON, of Iowa. 
yield for a question ? 

Mr. ROGERS. Iwill not object to yielding | 
if it does not come outof my time. I haveno 
time to spare. Now, the committee admit the | 
fact that West Virginia has not acquired these 
two counties through any consent of Congress, 
unless article four, section sixteen of her con- | 
stitution, by which she was admitted into the 
Union, can be construed constructively to give | 
such consent, which seems to be the idea con- | 
tained in the report of the committee on page 
2. Now, I have shown by the opinions of the 
court that it is necessary for Congress to give 
consent, and by the act of Congress that it did 
not give its consent to the incorporation of more 
than forty-eight counties into the State of West 
Virginia. 

I propose to offer an amendment to the re- 
port ofthe committee. Although I believe that 
every exercise of jurisdiction over these coun- | 
ties on the part of West Virginia is null and 
void, all I ask isthat this question shall be sent 
back to the counties of Jeffersonand Berkeley, | 


Will the gentleman 


0 that the people may vote upon it according 


{ 
to the laws of the country, whether they want | 
to be admitted andincorporated into West Vir- | 
ginia or to remain with old Virginia. 1 propose | 
this amendment, to come in at the end of the | 
bill: | 

Provided, That the question of the annexation of | 
the-said counties shall be referred to a vote of the 
people of each of them at an election to be held on 
the second Tuesday of April next, by commissioners 
appointed by the Governor of Virginia, andamajority | 
of the legal voters of said counties under the laws of 
Virginia shall, at said election, be found in favor of 
such annexation. 

But how am I met? I am now going to 
answer that argument. Iam met by the argu- | 
ment of the learned gentleman who reported 
this bill, that we have no right to send this 
proposition back to these counties for their | 
action. Why not? When West Virginia pre- 
sented herself here under the agreement be- 
tween herself and old Virginia to be admitted | 
into the Union by act of Congress, she was | 
refused admission and was sent back and told 
that when that State abolished slavery she could | 
be admitted under the Constitution as a free | 
State by act of Congress. And a new section 
was added to the constitution, and it was sub- 
mitted to the people in March, 1863, and in | 
April, 1863, the State was admitted upon the į 
conditions prescribed by Congress, to wil, the 
abolition of slavery. But that constitution was 
never submitted io these counties. And it was 
not until January, 1863, that Virginia gave her 
consent to the transfer of these counties by a 
mere act of her Legislature. She was a State 
de jure then, to excreise one of the highest acts | 
of sovereignty in the transfer of her domain. | 
She was a State de jure a few months ago in | 
repealing her act for transfer. Her de jure sov- | 
ereignty asa State has since been acknowledged | 
in her ratifying the constitutional amendment. | 
Tf she was nota State de jure in 1863, when she | 
gave her consent,’ her act was nul and void, | 
and the exercise of authority by West Virginia | 
is usurpation on that account; but upon every 
view of the case, West Virginia usurped her 
powers in controlling these counties before Con- 
gress consented. | 

If Congress had a right to send back West | 
Virginia for the purpose of having a vote there |i 


the organic law gave the Legislature the power 
to do it. And to prove my position, we see by 
the report of the committee that the State of 
West Virginia hag put in a section in its organic 
law that new territory may be admitted by the 
Legislature. But suppose the organic law of 
West Virginia had made no provision for that, 
will gentlemen on the other side tell me that 
West Virginia would then have had the right to 
make any such compact, by virtue of a mere 
act of her Legislature, any more than the sol- 
diers of Pennsylvania and New York would 
have had aright to vote in the field without 
a change of the constitutions of those States ? 
That clause in the organic law can only be con- 
strued to mean that new territory may be added 
to the State, by the Legislature, with the con- 
sen’ of Congress. 

But, sir, | call the attention of the radical 
party on the other side of the House to the fact 
that if the assent of Congress is given to the 
addition of these counties to West Virginia, 
you recognize both West Virginia and old Vir- 
ginia as States, legally constituted States, States 
de jure, incorporated into this Union. would 
like the gentleman from Pennsylvania, [ Mr. 
SrEvENS, | the leader of the other side of the 
House, to show me the consistency of a vote 
upon his part for an act of Congress ratifying 
what the States of Virginia and West Virginia 
have done, when he claims that when the war 
was commenced the southern States became 
dead, lost their State existence, and became 
mere Territories. 

And not only that, but the action of this 
House has decided that these counties did not 
constitute a part of West Virginia. I refer 
the House to the report made by the Commit- 
tee of Elections in the case of McKenzie vs. 
Kitchen. All the members of that committee 
wore men of intelligence and members of the 
Republican party, and most if not all lawyers. 

That committee decided, without a dissent- 
ing voice, that Berkeley and Jefferson counties 


| belonged to old Virginia, and that they were 


no part of the territory of West Virginia. The 
report says: 

“But the claimant, McKenzie, by his notice of con- 
test, contends that Berkeley county, where Kitchen 


and a new constitution formed, so that the re- 
quirements of Congress might be complied with | 
by West Virginia, will any gentleman who is a || 
lawyer tell me that Congress has not the right || 
under that same inherent power to order that || 
an election shall be held in these counties to | 
take the sense of the people whether they shall 
pe added on to West Virginia or remain in the 
gallant State of old Virginia? 

Mr. LAWRENCH, of Ohio. If Congressnow 
sends back the question to the people, by what | 
means can Congress compel the people to take 
a vote upon this question ? 

Mr. ROGERS. By the same means by which 
Congress compelled West Virginia to take a vote 
on amending her constitution. An election may 
be held there in such manner as Congress may 
dictate under the Jaws of old Virginia. Con- || 
gress has the right to send back this question to || 
the people of these counties. The same thing | 
was done in the case of Kansas. When the Ter- 
ritory of Kansas came here with a State consti- 
tution, because that constitution did not comply | 
with certain conditions which Congress thought 
ought to be imposed, it was sent back to the | 
people of the Territory, and they voted upon it | 
before Congress would admit that Territory into |i 
the Union asa State. There is no doubt that || 
anybody that has power to carry any act into | 
effect has the inherent right to do everything | 
that by necessary implication goes with it. {| 
hold it a well-settled principle of law that old |! 
Virginia had no right to transfer part of her i 
territory to another State unless her organic law | 
gave her the right todo so, There was never || 
any feature inthe constilution of Virginia under | 
which she could transfer her territory in this | 
manner. This was a simple act of the Legis- 
lature of Virginia, held under the pressure of 
despotism and tyranny in time of civil commo- 
tion, and that Legislature had no right to trans- 
fer away a part of the territory of Virginia unless 
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: required, still neither of t 


reccived a large vote, and without which he would be | 
ina small minority, was, on the day of election, no 
part of the seventh congressional district of Virginia, 
but was at that time a part of West Virginia, and 
consequently not entitied to vote fora Representative 
in this district.” 


That report was made on February 8, 1864, 
about two years ago. Let us see what it says 


| further: 


“Under the first of these acts of the State of Vir- 
ginia, it docs not appear that anything was done by 
the voters of Berkeley, Jefferson, and Frederick, to 
‘ratify and assent to the said constitution’ of West 
Virginia, as provided in thatact; and if not, of course 
the act had no effect in transferring the county of 
Berkeley to West Virginia.” 

That committee in their report admit that the 
constitution of West Virginia has not been sub- 
mitted to the vote of the people of Berkeley 
and Jefferson counties. There was some clause 


‘in that constitution by which commissioners 


should set the time and places where the election 
should be held; but none was held. And the 
only election held in Jefferson and Berkeley 
counties was in two places, Harper’s Jerry and 
Shepherdstown, which were both under the con- 
trol of the military ; and only about one hundred 
votes were cast out ofa vote of twenty-five or 
twenty-six hundred votes. The committee say: 
“Tfthey did proceed to ‘ratify andassent,’ as therein 
hese counties is embraced in 
the act of Congress admitting West Virginia, passed 
December 31, 1862.” 

The Committee of Elections make the same 
argument that [make now. When that argu- 
ment was made by them, it was potential and 
powerful in this House ; and when made by me, 
is it to be entitled to no consideration simply 
because I do not happen to agree with honor- 
able gentlemen on the other side of the House? 
Isubmit that this is no political question, but a 
question of jurisdiction between States, which 
has yet to receive the sanction of the Supreme 
Court of the United States. And let us deal 
with this question as we would with any other 
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of like character. But I do not fear for the 
result. I have fear that the old, gallant State 
of Virginia, where the bones of Washington and 
Jefferson, and so many of the heroes of the 
Revolution repose, will be torn asunder by the 
action of this Congress, under the influence of 
party prejudice against that State. 

The Committee of Elections proceed to say : 


“But there is a further objection to this claim of | 


Mr. McKenzie, The act of Congress admitting West 


Virginia into the Union enumerates the counties of | 


the old State which shall compose the new one; and 
Berkeley is notoneofthem. Congress has never con- 
sented to the transfer of the county of Berkeley from 
the one State to the other; and without that consent 
it cannot be done. Berkeley county is therefore still 
a part of the old State of Virginia.” 


Are the action of Congress in refusing to ad- 
mit either of the contestants into thig House, 
the opinion of the very learned and legal gen- 
tlemen 
emphatically deciding that Berkeley county be- 
longed then to the old State of Virginia, to be 
regarded here as founded on the law and truth? 
And I ask the gentlemen on the other side if 
that report was true two years ago, is it not true 
to-day? Does not the same principle, which 
never dies or passes away unless the Govern- 
ment is subverted or overthrown, hold good 
yet? 

And the committee go on to say that there 
were such military operations then being car- 
ried on there that they believe a fair election 
could not be held, and no fair election has been 
held there since that time, although the tramp 
of armies, the roar of artillery, and the sound 
of arms have passed away. J ask that we shall 
submit this question back again to the people 
of the counties of Berkeley and Jefferson, and 
let them say whether they want to constitute a 
part of the State of West. Virginia or not. 

Ilas Congress retroactive action? And is not 
this a retroactive law, an ex post facto law, one 
for the purpose of confirming acts upon the 
part of West Virginia, in exercising authority 
outside of her own dominions, which they ad- 
mit they had no right to exercise, for they ask 
Congress to give their legislative sanction for 
their action, because West Virginia had no 
more right to exercise authority over these two 
counties than New Jersey had to exercise au- 
thority ower those same counties. 

Now, sir, I submit that there is no authority 
on the part of Congress to ratify this, that the 
three parties must consent altogether, and that 
until such consent be obtained, no act of this 
kind can be carried into effect, by reason of the 
well-established rule in reference to the con- 
struction of contracts; that if A, B, and C con- 
tract C constitutes an essential party to the 
contract as much as A and B, and without the 


ground; and A and B may withdraw from itat 
any time before C has ratified it. 

What is a contract? It is, according to the 
definition given by Blackstone, an agreement 
between two or more parties to do or not to do 
a particular thing. This is an agreement be- 
tween parties to do a particular thing, and until 
the three parties have agreed to it, the contract 
is not consummated. 

Now, sir, in the face of these grave doubts 
which are raised, will gentlemen object to allow- 
ing the people of these counties to say whether 
they desire that this transfer shall take place? 
If the theories of the gentlemen upon the other 
side are correct, West Virginia no more con- 
stitutes a State of the Union than ihe most 
remote Territory. It is, as I believe, a serious 
question whether West Virginia is a State ; but 
Jam not here to argue that question. I am 
willing to admit, purely for the sake of argu- 
ment, that she is a State ; but recognizing her 
as properly occupying the position of a State in 


the Union, the consent of the other contracting | 


party to the transfer of any portion of her ter- 


ritory is necessary before Congress can carry it | 


into effect. 

Now, sir, here is the report of a committee 
of this House in the case of McKenzie vs. 
Kitchen; and this report takes the same ground 
that I now occupy, and makes the same argu- 


of the Committee of Elections, most | 


|| ested in it, all the States are inter 
concurrence of C in the contract it falls to the | 


l 


ment. The gentlemen who made that report 
are gentlemen of talent and learning, and be- 
long on the other side of the House, one of 
them the gentleman from Kentucky, [Mr. 
Sairn.] Allagreed to the proposition that these 
counties could not be transferred to West Vir- 
ginia from old Virginia, on account of Congress 
not having consented, and being a necessary 
party to the agreement. We make the same 
argument that the commiitee do in reference to 
the reorganization of the confederate States, by 
quoting the acts of the different branches of the 
Government recognizing them as Siates. But 
when that question is in issue we are told that 
that argament amounts to nothing. But that 
case has no bearing upon this. ‘Lhe Constitu- 
tion confers no power on Congress to reorgan- 
ize States, and the acts of secession having been 
void from the beginning, all action based upon 
them is equally void. The President has ex- 
pended his anthority in protecting the people 
in the organization of their States, and they are 
now as much States as they ever were, as they 
never did or could commit suicide without the 
consent of the other States. 

Now, sir, what difference does it make what 


the Executive Departments of the Government | 


have done in reference to this transfer? ‘Mhey 
are not authorized to control our action on a 
question of this character. Neither the Presi- 
dent of the United States nor any member of 
his Cabinet has the right to recognize certain 
territory as constituting part ofa certain State, 
so as to preclude the action of Congress on the 
question, or legalize an illegal act. Why? 
Because this question stands on a different 
ground from the question of reconstruction, 
because Congress alone has authority to regu- 
late this matter, by virtue of he Constitution 
of the United States. Hence, I say, I do not 
care what action the Executive Departments 
may have taken with reference to this question. 
I do not care what Secretary Chase, or Secre- 
tary Stanton, or President Johnson, or the 
late President, Mr. Lincoln, or any other per- 
son connected with the executive department 
of the Government, may have done in refer- 
ence to this question. Jt is a matter depend- 
ing rightly upon the exercise of the sovereign 


power of the thirty-six States of this Union in | 


Congress assembled. The consent of Con- 
gress is necessary before any such contract as 
this can be carried into legal efiect. An act 
which is void ab initio cannot be rendered 
valid by retroactive legislation of one of the 
parties only. 


We are all interested in this transfer. Penn- | 


ey is inter- 
ested in it. 
Ifa Legislature in New Jersey should consent 


sylvania is interested in it, New Jer 


i; 


to the transfer of a large part of that State tothe | 


State of New York, and the people of the State 
of New Jersey should turn that Legislature out 
and put another Legislature in its place to re- 
call that action, are we to be told that that can- 
not be done before the consent of Congress had 
been given to the transfer? I say that the peo- 
ple of a State have the power to annul any such 
act before it has been carried into effect. 
they have not, then I say that power in this Gov- 
ernment does not emanate from the people but 
from the representatives of the people, and 


| Legislatures can dispose of the domain of States 
and prevent the repeal of the acts, before all jj 
the necessary parties have consented, and vio- || 
slature can ii 


latethatplain rule of law, thata Leg 
pass no act that a subsequent one may not re- 
peal. 

According to the theory of gentlemen on the 


other side, the contract is complete, the agree- | 
ment carried into effect, the grant executed | 


and delivered, the property delivered into pos- 
session without the consent of Congress, and 
for that reason Virginia cannot withdraw her 
consent. According to that argument, if West 
Virginia has exercised sovereign control by vir- 
tue of a contract which cannot be revoked, 
thon there is no necessity to have any act of 
Congress en the subject. If itis complete with- 
out Congress, then why come here and ask 
* 


if | 


Congress to act on it? If West Virginia has 
contro! over the counties of Berkeley and Jef- 
ferson, I ask gentlemen what is the use of this 
proposition at all? How inconsistent you are, 
even on your own theory. You say that the 
contract is complete, that these counties have 
been recognized by all the departments of the 
Government, that West Virginia has instituted 
courts in those counties, and tried and hung 
men there, and that was all iegal; yet you come 
here by the report of this committee and ask 
Congress to ratify all these things, as if they 
were illegal. But there is nosuch authority in 
West Virginia, she hasno sovereign control over 
these counties. As I have shown by the de- 
cision of the court, she has no power until the 
consent of Congress has been obtained. 

[Here the hammer fell. ] 

Mr. LAWRENCE, of Ohio. Mr. Speaker, I 
have listened attentively to the remarks of my 
distinguished colleague on the Judiciary Com- 
mittee, but he has failed to satisfy me that this 
resolution ought not to pass. It seemed to me 
that he has failed entirely to answer the argu- 
ments submitted in the report which I had the 
honor to make to this House on the 12th day 
of January last. 

I believe, sir, that the State of Virginia as- 
sented to the transfer of the counties of Berke- 
‘ ley and Jefferson to the State of West Virginia. 
| Tt seems to be conceded that the State of West 
Virginia agreed to the transfer, and that all that 
was necessary to complete the transfer was the 
consent of Congress. It seems to be conceded 
that if the consent of these two States and that 
of Congress had been obtained the transfer 
would have been complete. The gentleman tells 
us that the State of Virginia withdrew her as- 
sent, and therefore this transfer is not now legal. 
I am free to say that the Legislature of Virginia, 
the so-called Legislature of Virginia, since this 
Congress commenced, did pass an act withdraw- 
ing her assent to the transfer of these two coun- 
ties from old Virginia to West Virginia; but it 
seems to me that withdrawal can have no effect 
on this bill for three reasons: 

Kirst, West Virginia having accepted the 
transfer and the State of Virginia having as- 
sented to it, that assent cannot by any subse- 
quent legislation be withdrawn. On the faith 
of her’assent given by the Legislature of Vir- 
ginia to this transfer, West Virginia took juris- 
diction over these counties, organized her courts, 
and assumed complete jurisdiction; and that 
jurisdiction has been recognized by Virginia, 
accepted by West Virginia, and acknowledged 
by the authorities of the national Government. 

‘There is another reason why Virginia could 
not withdraw her assentto the transter of these 
two counties, and that is because Congress hag 

already assented to the transfer. This resolu- 
tion is not introduced because it is absolutely 
necessary, but simply for the purpose of set- 
tling a controverted question. When Congress 
admitted the State of West Virginia into the 
Union, with a clause in her Constitution author- 
izing her to receive the transfer of these two 
counties, that was itself a consent on the part 
of Congress; and no further consent was ne- 
cessary on the part of Congress. 

Mr. DAWES. I would like to have the 
| clause of the constitution read. 

' Mr. LAWRENCE, of Ohio. I will read the 
| clause in the constitution of West Virginia. 
| The second section of the first article of the 
! constitution, after naming the counties abso- 
| lutely made part of the State, provides: 

“ And ifa majority of the votes cast at the election 
| or elections held as provided in the schedule hereof, 
in the district composed of the counties of Pendleton, 
Hardy, Hampshire, and Morgan. shall be in favor of 
he adoption of this Constitution, the said four coun- 
ties shall also he included in and form part of the 


State of West Virginia; and if the same shall be so 
‘| included, and a majority of the votes cast at the said 
| election or elections in the district composed of the 
counties of Berkeley, Jefferson, and Frederick, shall 
e in favor of the adoption of this constitution, then 
he three last-named counties shall also be included 
in and form part of the State of W est Virginia.” 

Mr. DAWES. Iwould like to have my friend 
answer this question: whether the district com- 


posed of Jefferson, Berkeley, and Frederick, 
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isthe district composed of Jefferson and Berke- 
ley? It is the district composed of Jefferson 
and Berkeley which it is proposed to transfer 
to West Virginia, but there is another district 
known as Jefferson, Berkeley, and Frederick. 

Mr. LAWRENCE, of Ohio. Oh, yes, the 
vote contemplated both of them. The vote 

was to be taken in the several counties. 

Mr. DAWES. That is not the question I 
raised. Jt was, whether they consented that 
that particular district, composed of the several 
counties, should be transferred upon the vote 
of the several counties. Was it not that spe- 
cific district, namely, the district composed of 
those three counties; and was that the same 
district which we propose now to transfer? 

Mr. LAWRENCE, of Ohio. Two of the 
counties are. 
` Mr. DAWES. Tdonotunderstand theassent 
to be that these three counties, or any two, or 
any one of them, are transferred, but three. T 
suppose it to be this: that they may assent to 
a particular district embracing three counties 
for very good reasons. I do not say that they 
are so, for Ido not propose to object to this 
-resolution particularly; but they may have very 
good reasons why two of these counties should 
not go unless the third one went with them. 

Mr. LAWRENCE, of Ohio. Iwill not con- 
trovert the gentleman on this subject, for £ do 
not regard the question as at all material. 

Mr. DAWES. While Lam up I desire to put 
myself right on the record. Some gentlemen 
from these two counties sent to me (1 do not 
know why, particularly) remonstrances against 
this measure, purporting to be signed by twelve 
hundred citizens of one of the counties and by 
six hundred of the other. I presented their 

etitions. I say 1 do not know why E was se- 
fected as the organ to present them, but L would 
inquire of the gentleman whether these parties 
had an opportunity to be heard before the com- 
mittee? 

Mr. LAWRENCE of Ohio. Iwil answer all 
that. The question which the gentleman makes 
iş one of construction. That is, ibis a question 
of the construction of this clause in the con- 
stitution of West Virginia, whether two of the 
three counties named in that district could þe- 
come a partof West Virginia upon a vote taken 
in those two counties severally, Well, siv, 1 
am not very particular as to what construction 
shall be put on that clause of the constitution 
of West Virginia, beeause if there be any dilli- 
eulty abont that clause, it is removed by other 
acts of the Legislatures of Virginia and of West 
Virginia. 

Mr. DAWES. What I want to find ont is 
whether these eighteen hundred people, whose 
petitions I presented, as will be found by re- 
ferring to the Congressional Globe, have had 
an opportunity to be heard. 

Mr. LAWRENCE, of Ohio. 
that, I have already stated, and the report to 
which 1 have already referred shows the fact, 


that laws were passed by the Legislature òf Vir- | 


ginia, while that was a recognized State, giving 
the consent of the State to the transfer of those 
counties, and authorizing a vote of the people of 
those counties. And all these petitioners and 
remonstrants then had an opportunity to be 
heard when that question was voted upon by the 
people of those counties. 

Mr. DAWES. What I wanted to know was 
this: some eighteen hundred men have sclected 
meas their organ, every one of them an entire 
stranger to me, to present their remonstrance. 
Now, L wish to know if the committee gave 
them any opportunity to be heard. not whether 
they had some opportunity somewhere else, 

Mr. LAWRENCE, of Ohio. Iwill state that 
all these remonstances were before the commit- 
tee, besides a large number of petitions asking 
the consent of Congress to the transfer of these 
counties. oo 

Mr. DAWES. Lknow thatthe remonstrances 
were there, because I sent them there. I only 
want to know if the men had any opportunity 
to be heard, whether you gave them any notice, 
That is all, Just put that on the record, 


Tn answer to | 


j and four votes, and for the so 


| Congress to that effect. 


Mr. LAWRENCE, of Ohio. No, sir; we 
did not send out a constable with summonses 


saying to these men that we were in session | 


and would be pleased to hearthem. They never 
asked any permission to be heard, and we never 
notified them that we were in session; but we 
were always ready to hear all who desired to be 
heard. 

Mr. DAWES. I wish to inquire of the chair- 
man of the Judiciary Committee, if he is inthe 
House, whether he did not receive anote from 
one of these men requesting an opportunity to 
be heard. 

Mr. LAWRENCE, of Ohio. The chairman 
is not here at present, or he could answer for 
himself. TI wouldask the gentleman from Mas- 
sachusetts this question, whether those remon- 
stranees are signed by men who were entitled 
to vote, whether they are not rebels who had 
no right to vote? : 

Mr. DAWES. Ihave already stated that every 
one of them is a stranger to me, and I know, 
of course, nothing about that. 
a great deal the better way to ascertain that fact 
would have been to hear them. Iwouldinquire 
of the gentleman one thing further: if the com- 
mittee ever notified the member who presented 
these remonstrances that they were hearing this 
case, so that he could give notice to the parties? 

Mr. LAWRENCE, of Ohio.. So far as Tam 
advised, no member of this House, and no citi- 
zen of either of these States, and no man has 
ever asked permission of the committee to be 
heard, but after a full examination of this whole 
matter the commitice made this report: 

“The information in possession of the committee 
loaves no doubt on their mind to what would now 
be the resultofa vote forthe restoration of these coun- 
tiesto the State of Wirginia. Lhe qnestionis one which 
has since the close of the war entered largely into the 
local politics ofthese counties. The party which styles 
itself the “Union party,’ and is called by its oppo- 


ts 


nents the ‘radical party,’ is unanimously in favor of į 


retaining these countics in West Virginia; while the 
democratic, or, as it styles itself. the ‘conservative 
party,’ is generally in favor of restoring them to the 
State of Virginia. 

*At the annual election held on the fourth Thurs- 
day of October, A, D. 1865, the Union ticket received 
in Berkeley county nine hundred and twenty-three 
and the so-called democratic one hundred and 


f so-called democratie ticket 
one hundred and ninety-nine votes.” 


‘Phis veport was made, printed, and laid on 
our desks on the 12th of danuary, and yet no 
request has ever been made to be heard in op- 
position to it, or at any time on the subject. 

Mr. DAWES. [do not sce that that answers 
my question. I have no doubt that that is the 
conclusion that the committee came to without 
a hearing. 

i wish the gentleman to understand that I 
ain in favor of giving the assent of Congress to 
this measure. Tam on the record in the last 
F suggested to the 
members from West Virginia in the last Con- 
gress the necessity of obtaining that assent. I 


lam here now, without any solicitation of my 
| own, the organ of cighteen hundred men in 


these counti 
remonstrants 


whether loyal men or not, as 
against ihis measure. I thought 


it was duc to them that the cominittee should || 


state to the House whether they had had an 
opportunity to be heard. There is always a 
decent way of doing everything, and I have no 
doubt the committee in this case have adopted 
that way. Ido not mean to say that they have 
not, 

The SPEAKER. The time of the gentle- 
man from Ohio (Mr. Lawreycr] has expired. 

Mr. LAWRENCE, of Ohio. 1 hope my time 


| will be extended a few minutes. 


Mr. WHALEY. I do not wish to interfere 
with the gentleman from Ohio. | merely wish 
to answer the question of the gentleman from 
Massachusetts, [Mr. Dawes,] as regards the 
petitioners from these counties, of whom he 
states that he is the organ. He asked the gen- 
ileman from Ohio [Mr. Lawrexes} whether 


they had had the privilege to be heard before | 


the committee. 
kd 


I only desire to say that they 


I suppose that į 


l 1 


! ceedings here an answer to my inquiry. 


have another organ upon this floor, who has been 
heard to the fullest extent; I refer to the gen: 
tleman from New Jersey, [Mr. Rocers.] That 
is all I desire to say, and I will now yield the 
remainder of my time to the gentleman from 
Ohio, [Mr. Lawrence.[ 

Mr. LAWRENCE, of Ohio. I say again, in 
answer to the inquiry of the gentleman from 
Massachusetts, that, so far as 1am advised, the 
committee has never denied any gentleman the 
privilege of being heard before them in oppo- 
sition to this resolution. On the contrary, so 
far as I know, no application has ever been 
made to the committee for a hearing; none has 
ever been made by the gentleman himself; and 
the distinguished gentleman from New Jersey, 
[Mr. RocErs, ] who opposes this resolution, was 
heard before the committee as he has been heard 
on this floor. 

Mr. DAWES. I wish merely to state that I 
did not expect any invilation. It was not amat- 
ter that I desired to be heard upon. But Lhave 
been informed by these men, as a matter of 
complaint, that they addressed a note, on two 
different occasions, to the chairman of the com- 
mittee [Mr. Wirsoy, of lowa] begging an op- 
portunity to be heard; and that they had had 
neither any notice nor any reply to their note. 
I wished to draw that out; that is all. 

Mr. LAWRENCE, of Ohio. How that isT 
do not know. I never heard of any such note 
or any request to be heard. 

Mr. DAWES. The gentleman will under- 
stand my position, I hope. 

Mr. LAWRENCE, of Ohio. Yes, siv, I in- 
sist ihat the Legislature of Virginia, if it were 
a valid Legislature, could not now withdraw 
its assent to the transfer. It could not with- 
draw its assent to the transfer, because West 
Virginia has acted upon the faith of the trans- 
fer, upon the faith of the law giving the assent 
of the old State of Virginia to the transfer. 
That clause of the Constitution of the Guited 
States which requires the assent of Congress 
was not inserted for the benefit of the States 
concerned, but to enable the Congress to protect 
the interests of the United States. And there- 
fore Viiginia, old Virginia, has no right to claim 
any honefit from the fact that Congress had not 
given its assent to the transfer prior to the time 
when the so-called Legislature of the State of 
Virginia undertook to pass an act withdrawing 
herconsent tothetransier. Virginia could make 
no stech objection or resume her jurisdiction 
until Congress had refused assent to the trans- 
fer, or had for an unreasonable time delayed 
to assent. 

Mr. WILSON, of Iowa. Will my friend from 
Ohio [Mr. Lawrencr] allow me to interrupt 
him for a moment? 

Mr. LAWRENCE, of Ohio. Certainly. 

Mr. WILSON, of Iowa. I understand that 
the gentleman from Massachusetts [ Mr. Dawes] 
has addressed an inquiry during my temporary 
absence from my seat to the Committee on the 
Judiciary. 1f he will now propound his ques- 
tion I will answer it. 

Mr. DAWES. Iwill say to the gentleman 
from Lowa [Mr. Wi.son] that T did not make 
the inquiry in any spirit ofcomplaint. But the 
parties who have made me their organ (why 
they selected me I cannot tell) have complained 
to me that they had not been allowed an op- 
portunity to be heard before the committee, 
and I inquired of the gentleman from Ohio 
[Mr. Lawrence] ifthe remonstrants had had 
an opportunity to be heard before the Commit- 
tee on the Judiciary on thisquestion. I didso 
that they might sce in the report of our pro- 
The 
gentleman from Ohio replied that they had 
expressed no such desire to bim. J then in- 
quired if the chairman of the Committee on the 
Judiciary [Mr. Wiison] had received a note 
which they had addressed to him. Thad under- 
stood from them that they had twice sent a note 
to him, but had received no reply. 

Mr. WILSON, of Iowa. hi answer to that 
inquiry I will make this statement: after this 
subject had been passed upon by the commit- 
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tee, and the report had been submitted by my 
colleague [Mr. Lawreyce, of Ohio, ] to the com- 
mittee, and had been agreed to by them, I re- 
ceived a note from a Mr. Pendleton, who resides 
in one of these counties, not asking to be heard 
before the committee, but stating generally his 


reasons for nat desiring this action on the part | 


of Congress. It was not such a letter that I 
deemed it called for an answer from me, but a 
mere general statement to me of his objections 
to this proposed action of Congress. No one 
that I can now recall to mind asked of me an 
opportunity to appear before the committee, 
either asking it in person or by letter. If any 
such letters have been written, they have failed 
to reach me. 

Mr. DAWES. Once of the gentlemen told 
mc that he had written such a letter. 

Mr. WILSON, of Iowa. I can only say that 
if any such letters have been written to the 
chairman of the committee, they have failed to 
reach him. 

Mr. DAWES. That is sufficient for my pur- 
pose; I only wish to have it appear in the Globe 
that these letters were not received. 

Mr. WILSON, of Iowa. It may have been 
owing to the fact that that region of country is 
now in such a disturbed condition that the mails 
are irregular. 

Mr. LAWRENCE, of Ohio. I have been 
interrupted so often that I am scarcely able to 
follow the line of argument that I was pursuing, 
though I bad not expected to discuss this sub- 


ject at all; and only after I heard the remarks | 


of the gentleman from New Jersey [Mr. Roc- 
ERS] did I intend to speak at all. 
shall be able to present this matter so that it 
will be understood by the House. 

J will again state, and briefly, the position 
which I take in this matter. The consent of 
the old State of Virginia was given for the 
transfer of these counties of Berkeley and Jef- 
ferson to the State of West Virginia, and that 
transfer was accepted by West Virginia. The 
consent of Virginia was given by an act of her 
Legislature, authorizing a vote of the people 
of those counties to be taken. That vote was 
taken, and it resulted in favor of the transfer. 
Now, I maintain that Virginia could not with- 
draw her consent after once having given it, 
and that especially she could not withdraw it 
by any act passed by her present so-called Legis- 
lature. i 
to assign. Sbe could not withdraw it for the 
reason that once having givenit, and the State 


of West Virginia having accepted the trans‘er, | 


the old State of Virginia could not, asa matter 
of good faith, and as a matter of law, now with- 
draw her consent; for a grant by one State 


having been accepted and acted upon by an- | 


But I hope! | 


And thisisthe third ground T proposed | 


H 


other becomes irrevocable, unless Congress | 


interpose to object to it. As between the States 
the grant is at once operative, since they have 
performed all the Constitution requires ofthem 
to perfect the transfer. 


Congress may object, | 


but the States may not, and Congress has not | 


objected, nor yet suffered an unreasonable time 
to elapse before acting on it. 


Besides, she cannot withdraw her consent by | 


the act which her so-called Legislature assumed 
to pass since the commencement of this ses- 
sion of Congress, for the reason that this Con- 
gress has refused to recognize the existing gov- 
ernment of Virginia as a lawful government. 
Why, sir, at the commencement of this session 
we refused to admit gentlemen claiming seats 
as Representatives from that district of coun- 
try now called the State of Virginia. We have 
uniformly refused to recognize the existence 
of any valid legislative body or of any existing 
State government in the State of Virginia. It 
is a matter of historical notoriety that ber pres- 
ent Legislature is assembled in direct violation 
of her own constitution; that its members have 
failed to 
laws; thatthe number of the members has been 
increased jn utter violation and contempt of 
her own constitution; that the existing body 
called the Legislature of Virginia is not a legal 
body at all; and Virginia though having a State 
government de facto is without any valid or 


ake the oath prescribed by her own | 


| Legislature of both States can effect it, been made a | 


constitutional State government to-day. There- | 
fore that Legislature could not by any act with- | 
draw the assent of the State of Virginia, pre- 
viously given by a legislative body which was | 
recognized as a lawful body. | 
I have already, Mr. Speaker, attempted to | 
demonstrate, by a reference to a clause of the | 
constitution of West Virginia, that Congress has | 
already assented to the transfer of these coun- | 
ties. My argument, it seems, was not quite ; 
satisfactory to the distinguished gentleman from | 
Massachusetts, [Mr. Dawes.] I will not re- | 
peat the argument on that subject, contained | 
in the report of the Judiciary Committee, but | 
I invite the attention of the House to that, as | 
it embodies my views, and which I regard as con- | 
clusive. | 
But, sir, Congress has, hy other means, given ; 
its assent to the transfer of these counties. And 
how? Why, sir, the gentleman from New Jer- | 
sey [Mr. Rocers] was pleased to read to this , 
House an extract from a report made by the | 
Committee of Elections, February 8, 1864, in 
the case of McKenzie vs. Kitchen. He evi- 
dently examined that report somewhat hastily, | 
for he failed to read the following very material | 
portion of it: | 
“Tt may not be improper to call attention to the : 
fact that while the whole number of votes cast was | 
two thousand and fifty-nine, only nine hundred and | 
sixty-two of these were cast for Mr. Kitchen; and 
that of those seven hundred and thirty were cast in 
the county of Berkeley, where Mr. Kitchen now re- | 
sides, a county which, on the same day that these ; 


votes were cast, voted also unanimously to attach | 
itself to West Virginia, and which has, so far as the | 


part of the new State, and separated from this district 
altogether.” 

This vote was followed by a surrender of juris- 
diction over these counties by Virginia and an 
assumption of jurisdiction complete and exclu- 
sive by West Virginia, continued uninterrupt- 
edly from that day to this. 

Mr. Speaker, Congress has by other means | 
recognized these counties as constituting a part | 
of West Virginia. On ihis floor are her Repre- 
sentatives, one of whom comes here with a cer- 


tificate declaring that he was elected in the |! 


district composed in partof the counties of | 
Berkeley and Jefferson. He has been admitted | 
to a scat here as a Representative from that dis- | 
trict. That is a recognition by this House at 

least of the fact that these two counties consti- | 
tute a part of the State of West Virginia. | 

Those counties are represented, too, in the | 
Legislature of West Virginia, and they are not | 
represented in the so-called Legislature of Vir- i 
ginia. ‘That body now sitting at Richmond does ; 
not claim to exercise jurisdiction over these two 
countics, 

Mr. ROGERS. 
me to say that the Legislature of old Virginia 
does claim jurisdiction over thosetwo counties, | 
and they are both represented in that body. | 

Mr. LAWRENCE, of Ohio. I have not so | 
understood. | 

Mr. ROGERS. The new constitution of old | 
Virginia was adopted in 1864, and these coun- | 
ties, along with the county of Frederick, were : 
constituted a judicial district, and to each one | 
of them were apportioned two delegates in 
the Legislature of Virginia, By an act of the 
Legislature, of 1864, they are made a part of 
the cighth congressional district: and each 
county is now represented in that Legislature 
by two members. 

Mr. HUBBARD, of West Virginia. Can 
the gentleman from New Jersey tell me the 
names of those members? i 

Mr. ROGERS. I cannot. 

Mr. HUBBARD, of West Virginia. Can he 
tell me when those members were elected? ! 

Mr. ROGERS. No, six. They attempted |; 
to hold an election about a year ago, but Gov- | 
ernor Peixpoint sent an army to prevent them. | 
They have since held an election under the | 
new constitution. They voted for the new | 
constitution. | 

| 
| 
| 


Mr. LAWRENCE, of Ohio. Then Tam cor- 
rect; neither of those counties are represented | 
in that body sitting at Richmond, known as the | 


| 
| 


The gentleman will permit ij 


So far from it, those counties have been recog- 


nized as part of West Virginia by the national 
Government, and a military forcehas been sent 
out by command of the President to prevent 
the authority of Virginia from having any con- 
trol over them whatever. 

Mr. Speaker, I have briefly answered the 
several grounds of objection which I. undor- 
stand have been taken by my colleague on the 
Judiciary Committee. Iwish now to make a 
single remark in answer to what was said by 
the distinguished gentleman from Pennsylva- 
nia, [Mr. Kexiry.] He said, if I understood 
him correctly, that the new State government 
set up in Virginia under Governor Peirpoint, 
in 1861, derived its validity from the fact that 


i| it was admitted as a new State in the Union, 


and not because government was thereby guar- 
antied to an existing geographical State of the 
Union, and that West Virginia was admitted as 
a new State and derived no validity from the 
consent given to its erection by the Peirpoint 
new State government of Virginia. 

Mr. KELLEY. Ido not know whether I 
made myself understood. I wanted to state 
the proposition that some of the members of 
Congress who voted to admit West Virginia 

xeluded as far as they could the conclusion 
tbat they voted for it upon the ground that 
the State of Virginia had given its assent. I 
was of that number. We believed the State of 
Virginia had been overthrown; that the terri- 
tory belonged to the United States; that the peo- 
ple on it owed allegiance to whatever govern- 
ment was administered by the United States ; 
that these were in the Union while the consti- 
tution of Virginia had been overthrown ; that 
therefore the territory which had been known 
asthe State of Virginia was mere territory which 
the Congress of ihe United States was bound 
to provide with government as fast as the ar- 
mies of the United States could bring it under 
the control of the Federal Government, and 
they consented to admit West Virginia as a new 
State intothe Union, as they would admit a new 
State made out of the counties of old Virginia 
and the border States. 

Mr. LAWRENCE, of Ohio. 
the consent of Virginia? 

Mr. KELLEY. ‘there wasnowhere any State 
of Virginia to consent ; it had been overthrown. 

Mr. LAWRENCE, of Ohio, Well, Mr. 
Speaker, although it is not material to the 
question before the House, I will briefly state 
my position on that subject. I maintain that 
the original lawful State government of old 
Virginia was overthrown by the rebellion, but 
that the geographical State of Virginia and 
the population of Virginia all remained in the 
Union. I maintain that it then became the 
duty of Congress to guaranty to the geograph- 
ical State a government republican in form ; 


Even without 


|| that Congress did it; that when the Peirpoint 
! government was first set up in Virginia it be- 


came the de jure government of Virginia, and 
was recognized as republican in form, and had 
then the capacity to consent to the erection of 
the new State of West Virginia; that it did 
consent to the erection of the new State of West 
Virginia, and there became then two States in 
the territory formerly of Virginia—the State of 
Virginia and the State of West Virginia, I 
bold that since thai time the government of old 
Virginia, which bad been set wp under Gov- 
ernor Peirpointasa new State government, has 
ceased to be ade jure government, but the geo- 
graphical State of Virginia as it exists after the 
erection of West Virginia still lives inthe Union, 
and her people are in the Union; that they 
have simply a de facto government; that it is 
nota government de jure, and because it is not 
a government de jure this legislative body of 
Richmond had no authority by the passage of 
an act to withdraw consent which the prior de 


i jure government of Virginia had given to the 


transfer of these two counties from old Virginia 
to West Virginia, That is my idea of the 
matter. 

I have occupied more time than I ought to 
have done in answering my colleague on the 


Legislature. No elections have been held there. «| committee. Ihave answered every objection 
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which I have heard, except one which has been 
sent to. mein a newspaper with a passage 
marked so that I mightnotice it. The heading 
of the paper is as follows: 
“THE NEW ERA. 
E. W. ANDREWS, EDITOR AND PUBLISHER. 
Martinsburg, West Virginia.” 

Tt is under date of Thursday, January 25, 
1866. In that paper is an article, which { un- 
derstand has been circulated extensively among 
members of Congress, containing these words: 

“ But why is it that neither in this report nor else- 


where is it attempted to be shown that the Legisla- 
ture of Virginia has any power to alien these coun- 
ies 


This article refers to the report I had the 
honor to make to this House on the 12th of 
January last, and presents the inquiry whether 
the Legistature of a State has the power to con- 
sent to transfer counties from that State to 
another State. Iam alittle surprised this ques- 
tion should be made, because in the case of 
Georgia vs. Florida, 17 Howard’s Reports, 478, 
the Supreme Court held that the power of 
changing State boundaries with the consent of 
Congress is one of the essential attributes of 
the limited sovereignty of States, expressly 
recognized by the national Constitution. 

A different rule of construction is applicable 
when you come to interpret the Constitution of 
the United States and the constitution ofa State. 
The authorities on this subject are collected in 
a case in the twentieth volume of the Ohio Re- 
ports, which I do not now have before me. The 
Constitution of the United States creates a na- 

. tional Government with limited powers, enu- 
merated powers, and such incidental powers as 
are necessary to carry them into effect. But the 
government of every State in this Union is of 
a different character. It is of that limited sov- 
ereignty which a State may have, and its gov- 
ernment is not a government of enumerated 
powers, but it is a government having all the 
powers of legislation which are not denicd to it, 
either by the Constitution of the United States 
or by the constitution of the State. Now, among 
the powers of sovereignty in every international 
State is the power to transfer territorial juris- 
diction. This power is recognized by the laws 
of nations. It is a part of the treaty-making 
power of all nations. But in our system that 
sovereign power has been restrained, so far as 
the States of this Union are concerned, by the 
Constitution of the United States. They can- 
not, as an absolute sovereignty may, transfer 
territories and territorial jurisdiction by any 
treaty-making power; they cannot transfer it 
to any foreign Government; but as between 
themselves territories and territorial jurisdic- 
tion may be transferred by the consent of Con- 

ress. This power has been exercised by the 

States in ceding jurisdiction to the national Gov- 
ernment for forts, arsenals, dock-yards, and for 
the District of Columbia. Itis a power not now 
to be doubted. As between Virginia and West 
Virginia, the territorial sovereignty over these 
two counties then has been transferred, and 
it only requires the assent of Congress to com- 
plete it. That is the very question now sub- 
mitted to this House, to determine whether we 
shall give this assent. 

Mr. STEVENS. Will the gentleman allow 
me a portion of his time? 

Mr. LAWRENCE, of Ohio. I will yield to 
the gentleman ten minutes. 

Mr. STEVENS. I decm it necessary to say 
a word. I mean to vote for this joint resolu- 
tion as I voted for the admission of West Vir- 
ginia. I mean to vote against the preamble, 
believing it all—not a lie, but not the truch— 
[laughter, ] wholly inconsistent with the ideas 
which the majority of this House hold with re- 
gard to the State. When West Virginia came 
here to ask to be made a State it professed to 
come with the consent of old Virginia, and of 
new Virginia. The consent of old Virginia was 
given by a Legislature got up during the rebel- 
lion sitting in Wheeling, and the consent of new 
Virginia was got up in the same city of Wheel- 
ng, and they came here pretending that they 

ad the consent of old Virginia, a hundred 


thousand people all along between here and the 
borders of West Virginia, and yet not a man 
could go down even at that time to Alexandria 
without being taken for a foe and carried to 
Richmond. That was the consent of old Vir- 
ginia. 

Now, sir, any man who supposed that under 
the Constitution that State was legally divided 
by the consent of old Virginia and the assent 
of new Virginia, was a—very kind man [laugh- 
ter] and believed what he wanted to believe. 
He had faith, because, as somebody has said 
here, ‘‘ Faith means to believe a thing because 
it is impossible.” Now, then, I voted for the 
admission of West Virginia; but at the time I 
stated that I hoped, while I was going to vote 
for it, that no man would think me fool enough 
to do so on the ground that the provisions of the 
Constitution which applied to the dividing of | 
the States had been carried into effect. But I 
voted for it not unconstitutionally; I voted for 
it in perfect accordance with the Constitution, 
admitting a new State out of conquered terri- 
tory. [Laughter.] And I bold that doctrine 


et. 

Now, sir, this assent of old Virginia to these 
two counties being annexed to West Virginia 
was of the same kind. [ am sorry my friend 
has found it necessary to put it upon any other 
ground. What was the condition of the Legis- 
lature of old Virginia in 1863? Why, sir, over 
here at Alexandria, a little beyond it, our lines 
existed. After West Virginia was declared a 
State, the Governor of old Virginia, who had 
been elected by the vote of a few counties over 
the border, took his saddle-bags and went down 
to Alexandria and said he was still Governor 
of what was left of old Virginia, and sat there 
and ordered a convention for the purpose of al- 
tering the Constitution of old Virginia. Eleven | 
townships or thereabouts, some of them in that 
neighborhood and one about Fortress Monroe, 
where our troops were located, clected seven- 
teen men, by about seventeen votes apicce, for 
one million and a quarter of the people of old | 
Virginia. These seventeen men came and held 
a convention at Alexandria, made a constitu- 
tion, and proclaimed its adoption inthe market- 
house of that place. Before they got through 
I belicve the rebel army came there and drove 
them off. 

Mr. DAWES. I would inquire if one of 
those seventeen was not the man that the gen- 
tleman voted to admit here as a Representa- 
tive ? 

Mr. STEVENS. I never voted to admit | 
anybody as a Representative that my friend did 
not ask me to vote for. {Laughter. ] 

Mr. DAWES. My friend is laboring under 
a mistake. 

Mr. S'UEVENS. Well, Í may be. 

Mr. DAWES. The gentleman voted to 
admit a man that the Committee of Elections 
reported against. 

Mr. STEVENS. Idoubtit. Well, I do not 
know; I have not looked at it. 

Mr. DAWES. Ircferto Joseph Segar. The 
committee reported against him ; he came here 
with only twenty-five votes. 

Mr. STEVENS. I believe I voted him in, 
and then voted him out. [Laughter.] 

Mr. DAWES. Is the gentleman certain 
about that? . 

Mr. STEVENS. No, sir, Iam not. Dur- 
ing those two years we made a most ragged 


| record, as the gentleman well knows. [Laugh- 


ter. ] 

Now, sir, I was describing this convention. 
I say that that convention, consisting of seven- 
teen members, made a constitution and ordered 
an election for Governor, at which Governor | 
Peirpoint was elected by thirty-three hundred | 
votes, two thirds of them Yankee soldiers, and | 


! he was declared in the market-house of Alex- 


andria Governor of the one hundred and fifty | 
counties of Virginia. Call thata State, do you? 
And it was a Legislature consisting of eleven 
men called under the action of that convention 
that gave their consent, that these counties 
should be annexed to West Virginia. 


Mr. LATHAM. Will the gentleman allow 


me to correct an error of fact into which hehas 
fallen ? 

Mr. STEVENS. With pleasure. 

Mr. LATHAM. It was an act of the Legis- 
lature of Virginia at a time when the State of 
Virginia had jurisdiction over the whole of what 
is now West Virginia. 

Mr. STEVENS. Iam speaking of the last 
Legislature. 

Mr. LATHAM, The last Legislature passed 
no such act. ; 

Mr. STEVENS. Ido not refer to the pres- 
ent Legislature. There was a Legislature con- 
sisting of eleven or twelve men before the 
present Legislature was elected. They sat at 
Alexandria. 

Mr. LATHAM. This legislation took place 
before that. i 

Mr. STEVENS. Then there is not any con- 
sentat all. That other Legislature was dead 
and buried long ago. 

Mr. LATHAM. All the legislation bear- 
ing on the question now before the House was 
passed by the Legislature of Virginia before the 
State of West Virginia was erected. 

Mr. STEVENS. Well, sir, I do not know 
much about that, but I do know that it is said 
that Virginia has withdrawn herconsent. Now, 
the present Legislature is certainly acting under 
the constitution that was made by these seven- 
teen menat Alexandria. Well, after Lee’s sur- 
render, Governor Peirpoint took an omnibus 
—or 1 believe it was an ambulance—and took 
the records and all the officials, the whole gov- 
ernment downto Richmond. [Laughter.] And 
then these eleven men constituting the new 
Legislature altercd the constitution—the Legis- 
lature altered the constitution—and allowed 
other persons to be elected and rebels to come 
in, for Governor Peirpoint complained that 
unless they did that he could not find loyal men 
enough in the State to make up a Legislature. 
That is the government and that is the Legisla- 
ture that has been withdrawing its consent! 
Sir, itisridiculous. No man enjoys low comedy 
more than I do, but these low farces are too 
small to be acted on the theater of the nation ; 
they ought to be spurned; there ought to be no 
sanction for them here. 

I shall vote for the resolution just as it is re- 
ported, because I am willing to annex any part 
of our conquered province that was once Vir- 
ginia to West Virginia, just as the Platte coun- 
try was annexed to Missouri. I am willing to 
go further. J wish the State of West Virginia 
had taken her natural boundary, the crest of the 
Blue Ridge, so as to include the whole of the 
noble valley of the Shenandoah. I shall vote 
for the resolution upon the ground I have men- 
tioned and none other, bat 1 shall vote against 
the preamble, and I hope the House will vote 
it down, for it is not necessary and it is not 
quite true. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I am sorry my distinguished friend from Penn- 
sylvania cannot agree with me. I think, how- 
ever, the difference between us is nota very 
material one in its practical results. I do not 
stand here to vindicate the government of Vir- 
ginia since it has been transferred to Richmond. 
I am not here to assert that it isa legal govern- 
ment. But I do say that whatever government 
in a geographical State is recognized by Con- 
gress, is the government of that State, and it 
makes no difference whether it shall be com- 
posed of few counties or composed of many; 
whether it shall be able to exercise jurisdiction 
all over its geographical limits or over only a 
portion of them. 

I maintain, then, that this State of West Vir- 
ginia became a State by the joint action of Con- 
gress and the recognized State government in 
old Virginia; and that that recognized govern- 
ment in old Virginia (the government of Peir- 
point, which was set up after the rebellion had 
driven out the original lawful State govern- 
ment) was a government lawfully set up under 
section four of article four of the Constitution 


| of the United States. 


Mr. BLAINE. Willthegentleman allow me 
to make an inquiry of him al this point? 
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Mr. LAWRENCE, of Ohio. Certainly. 
Mr. BLAINE. As there are several very 


able constitutional lawyers in this House, I | 


desire to submit a query that seems pertinent 
tothis discussion. Section three of article four 
in the Constitution reads thus: 

“New States may be admitted by the Congress into 
this Union; but no new State shall be formed or 
erected within the jurisdiction of any other State; nor 
any other State be formed by the junction of two or 
more States, or parts of States, without the consent of 
the Legislatures of the States concerned as well as of 
the Congress.” 

The section seems to be divided into three 
clauses, and my query is, whether the second 
doesnot, by fair grammatical construction, con- 
tain an absolute inhibition on “the erection 
of a State within the jurisdiction of another 
State.” In this way bringing that semicolon 
into conflict with gome precedents in our his- 
tory. I shall cheerfully vote for the pending 
pill, and I should find no difficulty in justifying 
the vote, if it were needful, on the ground that 
West Virginia was the creature of revolution, 
as I think she was in her origin as a State. 

Mr. LAWRENCE, of Ohio. I deny thatthe 
State of West Virginia is the creature of revo- 
lution; it is wholly the creature of law; that 
is, it isa State lawfully created in the forms 
required and authorized by the Constitution. 
It is too late for this Congress to say that under 
the clause of the Constitution which the gen- 
tleman from Maine [Mr. Biatne] has read a 
State may not be formed out of another State, 
for Kentucky was formed out of the State of 
Virginia. 

Mr. BLAINE. Kentucky was ceded to 
the United States and afterward erected into a 


State. 

Mr. LAWRENCE, of Ohio. That is the 
same thing. 

Mr. BLAINE. TI think the case somewhat 
different, but I confess to the gentleman from 
Ohio that I do not think there is mach in the 
point I have raised except a criticism on punc- 

- tuation. 

Mr. LAWRENCE, of Ohio. The Govern- 
ment of the United States has acted upon this 
question already, not only in the case of Ken- 
tucky, but by admitting West Virginia as a State. 
T will say to the gentleman from Maine that the 
construction for which he contends is not the 
proper grammatical construction to be given to 
it, nor is it the construction put upon it by the 
jurists of this country. 
which I contend is the one always recognized, 
acted on, and so completely established that it 
is constitutional law not now to be questioned 
or overturned. 

The effect of that section three of article four, 
so far as this question is concerned, is precisely 
as though it read, “ New States may be admit- 
ted by the Congress into this Union; and’ no 
State shall be formed or erected within the juris- 
diction of any other State without the consent 
of the Legislature of the State concerned, as 
well as of the Congress.’ For this purpose it 
reads just as though the clause which £ have 
omitted to read was not in the section at all. 

And now, one word as to the duty of Con- 
gress, where the government of a State is over- 
thrown. ‘The whole duty and the whole power 
of Congress on that subject is contained in sec- 
tion four of article four of the Constitution of 
the United Slates, which is in these words: 

“The United States shall guaranty to every St 
jn this Union a republican form of government,” &e, 

That clause contemplates or recognizes two 
things; first, that the government of a State is 
onething ; and, second, that the State itself, for 
certain purposes, is another thing. In other 
words, there may be a geographical State, which 
is a thing different and distinct from the gov- 
ernment of that State. When the lawful gov- 
ernment of a State is subverted and destroyed, 
as it may be by rebellion, it then becomes the 
duty of the United States, of Congress, to guar- 
anty to the geographical State a republican 
form of government. The daty is not to guar- 
anty to a portion of the geographical State, 
but to the whole of the geographical State, a 
republican form of government, The duty is 


The construction for | 


ate j 


| 


| territory of Kentucky was ceded to t i 
I aflirm that the State of Kentucky jj 


not to guaranty to the geographical State the 
same government which it had before, or to 
permit the people to resume the same govern- 
ment which they had before. Butit is to guar- 
anty @ republican form of government; not 
the republican form of government which the 
State originally had. 

It is to be any republican form of govern- 
ment which may be acceptable to Congress. 
And it was by virtue of that power that the 
Peirpoint government was established in the 
old State of Virginia, when by rebellion and | 
treason the original lawful government of Vir- 
ginia had been overthrown and abandoned. | 
‘That is the position which I take; that is the | 
view which I believe to be warranted by the 
clause of the Constitution which I have read. 
For when the geographical State has no gov- 
ernment ithasnot a ‘republican form of gov- į 
ernment.” The duty to guaranty government 
is, among other things, to provide the means 
of setting up a new State government when 
none exists. A guarantor is bound to do that 
which the principal ought to have done. The 
geographical State and the people never were | 
and never can be out of the Union, but a State | 
government may be abandoned or overturned, 
yet the nation cannot thus be destroyed. The 
national power may then be invoked to set 
up, to guaranty, new State government, and the 
power belongs to the nation, because it is es- 
sential to national life; for it left to the recreant 
States or the people thereof it might never be 
done by them. 

Mr. STEVENS. Mr. Speaker, I desire to 
make a single remark somewhat personal to 
myself. 

It has several times been said in the course 
of debate that I hold that the States that were 
engaged in the rebellion are dead. Now, I 
have never said anything of that kind. In my 
speech on this subject, J argued that, whether 
they are out of the Union, or dead, lying about 
in the Union, it amounts practically to the | 
same thing. But I never pretended that those | 
States are dead; [insist that they have never 
been dead, that they have always lived as States. 
The only difference in my position from that 
of some other gentlemen who have spoken is 
that [ affirm that during the warthey were States 
under the confederate government, and not un- 
der the Government of the Union. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I was. about to call the previous question; but, 
as I have twelve minutes of my time remain- 
ing, I yield the remainder of my time to the 
gentleman from Ohio, [ Mr. Bryanam, ] with the | 
understanding that he will call the previous | 
question. 

Mr. BINGHAM. Mr. Speaker, I wish to 
remark that the preamble of this resolution is 


| wholly unimportant, and Itrust it will be voted | 


down. submit that the State of West Vir- | 
ginia is a State of the Union. I submit to the 
House that it is too late to challenge the power 
of the Congress of the United States to author- 
ize the formation of a new State within the 
jurisdiction of a State of this Union with the 
consent of the Legislature of such State; for it 
was done by the First Congress, composed in a 
great measure of the very men who framed the 
Constitution. The gentleman from Maine (AL. 
Brarxs] is mistaken in his statement that the 
he United į 


States. 
was erected within the territory of the State | 
of Virginia, by the consent of her Legisla- 
ture, and by act of Congress admitted into the | 
Union. 

Mr. DAWES. I would remind the gentle- 
man from Ohio that the same thing was done 
in the case of the State of Maine, which was 
formed out of a part of the territory of the 
State of Massachusetts, with the consent of the 
Legislature of Massachusetts. 

Mr. BINGHAM. Yes, sir; and the State 
of Vermont was formed in the same way from 
part of the territory of the State of New York, 
with the consent of the Legislature of New 
York. 

Having had the honor to take some humble 


part in the formation of the State of West. Vir- 
ginia, and her admission into the Union, I 
wish to say that in doing what I did, I but fol- 
lowed the example of the men who made the 
Constitution, and among them, of him whose 
peerless name is first attached to that great 
instrument. 

Mr. Speaker, having said this much, I de- 
sire to repudiate once for all the statement of 
the venerable gentleman from Pennsylvania, 


| [Mr. Srevews,] that in the exercise of this 


power, I, as one of the majority of this House 
who admitted the State of West Virginia, did 
itas an act of sovereignty over a conquered 
territory and a conquered people. I deny that 
the armies of the Union have ever made one 
loyal citizen the encmy of my country or one 
rood of the original Republic couquered ter- 
ritory by suppressing this unmatched and atro- 
cious rebellion. The soil of the States that 
engaged in the rebellion remained through all 
the storm and darkness a part of my own, my 
native land in spite of the treason which was 
enacted upon it; and now that that treason has 
been subdued, it remains stilla part and par- 
cel of the native land of every natural-born 
citizen of the Republic. The Iqyal people of 
South Carolina, the loyal people of Virginia, 
are no more conquered subjects than is the 
venerable gentleman himself, They were all 
the while under the protecting shield of the 
Constitution. The armies of the Union struck 
to maintain the supremacy of the Constitution 
and to give effect to the laws, that the loyal 
might be protected and the disloyal crushed, 

I deny ever having countenanced any such 
dogma as that the loyal people of West Vir- 
ginia ever were conquered by our arms. ‘The 
armed rebel was conquered. In accordance 
with the principle laid down by him who is 
sometimes called tho Father of the Constitu- 
tion, (Mr. Madison,) three hundred thousand 
of the loyal citizens of the State of Virginia, - 
by reason of the rebellion and treason of the 
remaining seven hundred thousand of the cit- 
izens of that State, had the exclusive right of 
civil magistracy within the limits of the entire 


Commonwealth. No matter whether the loyal 
people of Virginia met in Richmond or Wheel-* 


ing, in the persons of their chosen representa- 
tives; they asserted thereby theirright, under the 
Constitution of the United Statesandin accord- 
ance with the statute law of the State of Vir- 
ginia. When the majority of the State of Vir- 
ginia turned traitors the minority of citizens 
ihercin who rejected the treason, being suffi- 
cienily numerous to constitute a State, had the 
right to assemble in any part of the State and 


| exercise all the powers which pertained to them 


as citizens of the State, subject to the approval 


| of Congress, but without question of the rebel 


majority. Why? Because in such loyal mi- 
nority the entire sovereignty of the State abides, 
for the simple reason that the rebel majorityin 
arms forfeited every right which belonged to 
thom, whether as citizens of Virginia or citi- 
zens of the United States, by their treason. 
The traitor can never again exercise political 
rights in Virginia but by the will of the people 
of the United States. 

I repudiate, as the gentleman does, this mis- 
erable contrivance here in Richmond called the 
Legislature of Virginia, for the simple reason 
that it has never been sustained and is not now 
sustained by a sufficient number of loyal men 
to constitute a State ; bul when a sufficient num- 
ber of loyal ‘citizens do petition in what is 
known as Virginia for recognition as a State, 
I say no man on this floor has a right to deny 
to them the right of local legislation, simply 
because, in the language of your Declaration, 
“the legislative powers of the people are in- 
capable of annihilation’? save by their own 
crime. Surely the traitor majority, by their 
great treason, cannot annihilate the right of 
the loyal people to local self-government. : 

That right sacred to the people of every State 
cannot be forfeited save by the act, the criminal 
act of the body of the community. So long as 
a sufficient number of the citizens of an insur- 
gent State remain loyal to the Constitution io 
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constitute a State, the Congress may and ought | 
to recognize their right of self-government. | 

West Virginia isa State. Shc has consented |j 
to the annexation of the counties of Berkeley | 
and Jefferson. The people of those counties | 
have consented to it. It remains for Congress 
to consent to it. IJ care not for the consent of | 
Virginia, because she has no organized State | 
government. West Virginia isa State. Her 
admission by the act of Congress into the Union | 
concludesevery department of the Government, | 
so long as she is faithful to the Constitution 
and laws of the Union. There is no depart- 
ment of the Government to-day which may | 
lawfully dispute the rights of West Virginia as | 
a State of the Union. 

Sir, permit me to say that the Federal 
judicial officer who officially questions and de- | 
hies the authority of West Virginia as a State of | 
this Union, so long as the present action of |j 
Congress stands unrepealed by the sovereign į 
porer of the American people, simply subjects | 

imself, in my opinion, to impeachment, and | 
ought to be driven in contempt and disgrace | 
from his office. Kor the annexation of these | 
counties to. West Virginia nobody’s consent is 
needed except the consent of the people thereof 
and of the State of West Virginia; and that 
consent has been given. 

It only remains, therefore, for the people of 
the United States to say whether the people in 
the counties of Jefferson and Berkeley shall be 
transferred to the jurisdiction of West Virginia. 
The preamble, as I remarked before, has noth- 
ing to do with the purpose of the bill, and I 
shall vote to strike it out. What remains is 
perfectly intelligible. Congress thereby con- ' 
sents and declares that the two counties shall | 
be transferred to West Virginia. I call for the 
previous question. 

‘The previous question was seconded, and the 
main question ordered. 


8. If. BOYD VERSUS JOHN R. KELSO. 


‘The SPEAKER laid before the House pa- 
pore in the matter of contest of S. H. Boyđvs. 
John R. Kelso; which were referred to the 
Committee of Elections. 
CLEMENT RELVES. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, | 
transmitting, in compliance with a resolution 
of the House, information in regard to the sciz- 
ure of the land of Clement Reeves, on the Dela- | 
ware river; which was laid upon the table, and 
ordered to be printed. 

ENROLLED JOINT RESOLUTION SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and , 
found truly enrolled a joint resolution directing | 
the distribution of the writings of dames Madi- |} 
son; when the Speaker signed the same. 

TRANSFER OF COUNTIES—AGAIN, 

The joint resolution was ordered to be en- | 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. ROGERS. I offeredan amendment to 
the resolution, on which the question has not 
been taken. 

The SPEAKER. The gentleman gave notice | 
that he had an amendment to offer, but he did || 
not offer it. | 

Mr. ROGERS. I ask leave to offer it now. 

The SPEAKER. t ean only be received by | 
unanimons consent. 

Objection was made. 

Mr. LAWRENCE, of Ohio, demanded the | 
previous question on the passage of the joint | 
resolution, | 

‘The previous question was seconded, and the | 
main question ordered. 

Mr, ELDRIDGE demanded the yeas and | 
nays on the passage of the joint resolution, and | 
tellers on the yeas and nays. 

Tellers were ordered; and Messrs. ELDRIDGE 
and Lawrence of Ohio, were appointed. | 

The House divided, and the tellers reported |] 
-ayes twenty-seven. | 

So the yeas and nays were ordered, 


f 
El 
j 


| o'clock p. m., (Mr. Coss in the chair,) and re- 
; sumed, as in Committee of the Whole on the 
state of the Union, the consideration of the || 
| President’s annual message. 


The question was then taken on the passage || 


of the joint resolution; and it was decided in | 


the affirmative—yeas 112, nays 24, not voting || 


46; as follows: 


YEAS—Messrs, Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baldwin, Banks, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Blaine, Boutwell, Brandegee, Bromwell, Broom- 
all, Buckland, Bundy, Sidney Clarke,Cobb,Cook,Cul- 
lom, Darling, Defrees, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eliot, Farnsworth, Farqu- 
har, Ferry, Garfield, Grinnell, Hale, Abner C, Hard- 
ing, Hayes, Henderson, Highy, Hill, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, James R. Hub- 
bell, Ingersoll, Jenckes, Julian, Kasson, Kelley, 
Kelso, Ketcham, Laflin, Latham, William Lawrence, 
Longycar, Marston, Marvin, McClurg, McKee, Me- 
Ruer, Mercur, Miller, Moorhead, Morrill; Morris, 
Moulton, Myers, Newell, O'Neil, Orth, Paine, Patter- 
son, Perham, Pike, Pomeroy, Price, William II. Ran- 


dall, John H. Rice, Rollins, Sawyer, Schenck, Sco- | 


feid, Shellabarger, Sloan, Spalding, Starr, Stevens, 
Thayer, frowbridge, Upson, Van Acrnam. Burt Van 
Horn, Robert T. Van Horn, Warner, Elihu B. Wash- 
burne, Welker, Wentworth, Wkaley, Williams, James 
F. Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—112. 

NAYS—Messrs. Baker, Boyer, Brooks, Chanler, 
Dawson, Eldridge, Finck, Glossbrenner, Aaron Hard- 
ing, Hogan, James M, Humphrey, Kerr, Le Blond, 
Marshall, Niblack, Ritter, Rogers, Ross, Shanklin, 
Strouse, Taber, Taylor, Thornton, and Trimble—24, 

NOT VOTING — Messrs. Ancona, Bergen, Blow, 
Reader W. Clarke, Conkling, Culver, Davis, Dawes, 
Delano, Denison, Eggleston, Goodyear, Grider, Gris- 
wold, Harris, Hart, Edwin N. Uinbbell, Hulburd, 
James Humphrey, Johnson, Jones, Kuykendall, 
George V. Lawrence, Loan, Lynch, MeCullough, 
Melndoe, Nicholson, Nocll, Phelps, Plants, Rad- 
ford, Samuel J. Randall, Raymond, Alexander M. 
Rice, Rousseau, Sitgreaves, Smith, Stilwell, Francis 
Thomas, John J. Thomas, Voorhees, Ward, William 
B. Washburn, Winfield, and Wright—46, 

So the joint resolution was passed. 

Mr. KELLEY. I move to amend the title 
so as to read as follows: ‘‘Joint resolution giv- 
ing the consent of Congress to the transfer of 
the counties of Berkeley and Jefferson to the 
State of West Virginia.’ And on that I de- 
mand the previous question. 

pa A iE 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the motion was agreed to. 

Mr. LAWRENCE, of Ohio. I move to re- 
consider the vote by which the joint resolution 
was passed, and to lay that motion on the table. 

The latter motion was agreed to. 

INTERNAL REVENUE. 

Mr. MORRILL. Task unanimons consent to 
take up House bill No. 201, to declare the mean- 
ing of cerlain parts of the internal revenue act, 
approved June30, 1864, and for other purposes. 
{tis important that this should be passed now, 
in order that the Department may prepare their 
blanks. ; 

The SPEAKER. It will come up as unfin- 
ished husiness to-morrow before the morning 
hour. 

The hour of half past four o'clock p. m., hav- 
ing arrived, the House took a recess. 


EVENING SESSION. 
The House reassembled at half past seven 


HARBOR OF ERIE, PENNSYLVANIA. 

Mr. SCOFIELD. Mr. Chairman, I feel 
obliged to interrupt the interesting debate that 
has been going on for some days to discuss an 
item of business that deeply concerns my dis- 
trict and State. 


chain of lakes. Both a canal and a railroad 
connect it with all the commerce of the Ohio 
river, with the iron and coal trade of Pittsburg, 
and the peculiar manufactories of that city, and 
with the extensive fields of most cxcellent bitu- 
minous coal in western Pennsylvania and cast- 
tern Ohio. By continuous rail and unbroken 
gauge it is connected with the commerce of the 
worldat Baltimore, Philadelphia,and NewYork, 
as wellas with the vast mineral wealth of east- 
ern and the lumber and rock oil of western 
Pennsylvania. In these channels of commu- 
nication, the cities of Erie, Philadelphia, and 
Baltimore, as well as many counties and towns 
along the various lines, have made large in- 
vestments in the hope that their respective lo- 
calities might profit by as well as add to the 
immense traffic of our inland seas. 

The harbor itself possesses extraordinary 
naturaladvantages. Itis formed by apeninsula 
; putting out from the shore in an arching direc- 
tion, and bearing eastward and then southward 
| until it dams off and landlocks a bay five miles 
in length and one fourth that distance in width. 
It is large enough to hold all the shipping on 
the lakes, and so well protected that the sever- 
est storms to which they are exposed do not 
in the least affect it. No engineering could 
have devised a better harbor. It would almost 
seem as if it had been arranged in the creation 
especially to throw into the markets of the world 
i the vast mincral wealth hidden in the surround- 
ing country. For near to and immediately in 
front of it are the great oil wells of Pennsylva- 
nia, whose steady flowing is shipped at Erie 
botheast and west. Within a few hours’ freight- 
ing distance, for we measure space by time 
now, stretching in a semicircle around this bay 
are beds of bituminous coal, exhaustless and 
almostas cheap as the waters of the lake. Much 
further to the cast and across the Alleghany 
mountains, but nigher and more accessible to 
this harbor than any other onthe western waters, 
are the anthracite coal fields of our State—in 
quantity and quality, as everybody knows, un- 
rivaled by the world. The Alleghany mount- 
ains are crossed on other routes, as for instance 
the Baltimore and Ohio and Pennsylvania Cen- 
tral, with terrific grades, but further north, on 
an air line between our harbor and this coal, 
the west branch of the Susquehanna has worn 
away the mountains and opened a channel 
through which the Philadelphia and Erie, but 
recently completed, passes almost on a dead 
level. It would scem as if God had lowered 
the crest of the mountains just in front of this 
harbor to allow this heavy but indispensable 
freight to pass upon gentle grades to the ship- 
ping of the lakes and the workshops and dwell- 
| ings of the West. 

So much for the value of the harbor. A 
word or two now as to the repairs needed. 
Many years ago a breakwater and two piers 
were constructed by the Government at the 
entrance of the harbor. The breakwater ex- 
tends from the shore in the direction to meet 
the east end of the peninsula as it curves to- 
| ward the mainland. Between this breakwater 
and the peninsula are the two piers, running 
i at right angles to the breakwater, but parallel, 
| of course, with the shore and cach other. Be- 
| tween these two piers is the gate or entrance 
ito the harbor. By a mistake, as is supposed, 
| inthe engineering, the outside pier is much the 


D . 
longest. It was supposed that this inequality 


I wish to call the attention of the House to 


the importance, not to say necessity, of making |: 


a moderate appropriation to improve or rather 
repair the harbor of Mrie. Although this har- 
bor is situated some ninety miles west from the 
eastern terminus of Lake Erie, it is consider- 
ably nearer to the Atlantic ports at Philadelphia 
and Baltimore than any other harbor on the 
lake, and by the short route now opened through 
Pennsylvania and New Jersey, it is only about 
equally distant from New York. Many and ex- 
pensive- channels of communication with the 
country east and south of it have been opened | 
by the capital and enterprise of our State ; for | 


|! direction, and falls when it changes. 


i 
i 
l 
i 
| 
i 
: 


‘in length of the piers would best protect the 
entrance against the formation of bars by the 
deposit of sand. The effect is just the reverse 
of the intention. The lake has its tides, as 
you may say, as well as the ocean, occasioned 
by the winds. The water rises in one part of 
the Jake when the wind has been long in one 
The 
i swollen waters of the bay discharging between 
| these piers creates at times a powerful current. 
` This stream of water, after passing beyond the 
| shore pier and finding no further obstruction 
on that side, while it is still crowded by the 
| pier on the lake side, turns a short corner 
 shoreward and passes off to the lake through 


| this is Pennsylvania’s only port upon the great |! short and irregular curves. Of course sand- 
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bars form on each side of this current over 
which vessels. cannot pass. This narrow and 
crooked channel is difficult of navigation in 
fair weather and impassable in foul. We ask 
for an appropriation sufficient to extend these 
piers a little further into the lake, and make 
thom of equal length, and also to dredge the 
channel impaired by the original error in their 
construction. 

I do not ask this appropriation on behalf of 
the city of Erie alone, nor of my district con- 
tignous to it, but rather in the name and on 
behalf of the great State within whose limits 
the harbor lies and by whose foresight and 
treasure the great works through which tide- 
water and lake commerce meet, and by which 
cheap transportation is furnished to that por- 
tion of her territory upon which the whole 
country is now in a measure dependent for iron, 
fuel, and light, were projected and built. My 
colleagues from the whole State will join me 
in asking Congress to give the assistance now 
so urgently needed and so long withheld. 

On motion of Mr. COOK, (at forty minutes 
past seven o'clock p. m.,) the House adjourned. 


IN SENATE. 
WEDNESDAY, February 7, 1866. 

Prayer by Rev. Georce W. Brigas, D. D., 
of Salem, Massachusetts. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. WADE presented a petition of citizens 
of Dayton, Ohio, and a petition of citizens of 
Ripley, Brown county, Ohio, praying for a re- 
duction of the taxes imposed upon the sale of 
agricultural implements; which were referred 
to the Committee on Finance. 

Mr. SUMNER. Ihave a memorial from a 
single citizen, but who isa representative man, 
an original anti-slavery man, and the editor of 
the leading religious paper of New England, 
protesting in the most earnest terms against 
the passage by the Senate of the constitutional 
amendment which has recently passed the 
House of Representatives. In his very brief 
petition he says: 

“Wheres the Constitution of the United States pro- 
vides that ‘no State shall grant any title of nobility,’ 
and that the citizens of cach State shall be entitled 
to ali privileges and immunities of citizens in the 
sevcral States;’ and 

“Whereas that revered instrument contains now no 
clause that would disgrace” — 

That is his language— 

“that would disgrace a free nation or contradict the 
declaration that all men are born equal; and 

“Whereas a resolution for amendinent of the Con- 
stitution has passed the House of Representatives, 
which, in the opinion of the undersigned, would re- 
peal these provisions and contradict this declaration. 
he respectfully prays you to reject said amendment.” 

Asthat question is still pending, I ask that 
this memorial lie on the table, and at the same 
time I take the liberty of saying that I subseribe 
absolutely to this memorial. 

The memorial was laid upon the table. 

Mr. SUMNER. I present also the petition 
of Mrs. M. J. Walker, of the county of Warren 
and State of Mississippi, in which she sets forth 
at some length a claim for damages on account 
of what was done by General Slocum when in 
command of our troops in her neighborhood. 
The petition is sworn to and is vouched for in 
several different ways. I ask its reference to 
the Committee on Claims. 

It was so referred. 

Mr. SUMNER also presented a petition of 
the Female Anti-Slavery Society of Philadel- 
phia, praying Congress, by an amendment of 
the Constitution, to forbid any State to make 
any distinction in civil rights and privileges on 
account of race, color, or descent; and also 
similar petitions from the Pennsylvania Anti- 
Slavery Society, from citizens of Montgomery 
county, Pennsylvania, andfrom citizens of Con- 
necticut; which were referred to the joint com- | 
mittee on reconstruction. 

He also presented a memorial of citizens of 
Connecticut, praying that no State recently in 
rebellion may be restored to the Union until 
adequate security has been obtained against a 


renewed attempt to secede, against its being 
represented in Congfess beyond its voting pop- 
ulation, against any payment of debt incurred 
in rebellion, and against any distinction being 
made in itslaws on account of color or descent, 
and praying for such an amendment of the Con- 
stitution as may be required to enforce the fore- 
going provisions; which was referred to the 
joint committee on reconstruction. 

Mr. MORGAN presented the petition of the 
executors of the late Colonel D. D. Tompkins, 
who was an assistant quartermaster general in 
the United States Army, praying that the ac- 
counting officers of the Treasury may-be author- 
ized to audit and settle his accounts; which 
was referred to the Committee on Claims. 

Mr. STEWART presented a petition of post- 
masters in the county of Alpine, California, 
and Donglas county, Nevada, praying that 
Gelatt & Moore may be compensated for ser- 
vices rendered in carrying the United States 
mailsin those counties; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. NORTON presented three petitions of 
citizens of Minnesota, praying that the soldiers 
who enlisted in the early part of the war of the 


rebellion may be be placed on an equal footing | 


as regards bounty with those who enlisted at a 
later period; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. TRUMBULL. {have received and been 
requested to present to the Senate a memorial 
of the executive committee of the Indiana 
Yearly Mecting of Friends for the Relief of 
Freedmen, praying for the extension of the 
powers of the Freedmen’s Bureau, and its con- 
tinuance until its legitimate work is accom- 
plished. As that subject hasbeen acted upon, 
I move that the petition lie upon the table. 

+ The motion was agreed to. 

Mr. BROWN presented a petition of citizens 
of New England, praying that in the passage of 
all bills establishing a new basis of representa- 
tion there shall be no distinction on account of 
race, color, or sex; which was referred to the 
joint committee on. reconstruction. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. JOHNSON, it was 


Ordered, That the memorial of Horatio Stone, pray- 
ing for an appropriation to enable him to complete 
the statue of Hamilton, on the files of the Senate, be 
referred to the Committee on the Library. 


On motion of Mr. HENDERSON, it was 


Ordered, That the papers connected with the claim 
of A. S. Robinson, arising under the treaty of Guada- 
loupe Hidalgo with Mexico, and the papers connected 


with the claim of J. W. Nyc, for compensation for 
ound, &¢., on the files of 


improving a lot of publi¢ gr t À 
the Senate, be referred to the Committee on Claims, 


REPORTS OF COMMITTEES. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred a petition 
of non-commissioned officers, musicians, and 
privates, who have been disabled in the United 
States service, praying for an increase of pen- 
sion, reported a bill (S. No. 131) supplementary 
to the several acts relating to pensions; which 
was read and passed to a second reading. 

Mr. LANE, of Indiana. Twill state that this 
bill increases the pensions of private soldiers 
and non-commissioned officers from eight to 
twelve dollars per month. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the memorial of 
robert B. Riell, a lieutenant in the United 
States Navy, praying that he may be promoted 
tothe rank and place of commander inthe Navy, 
from which, he alleges. ke has been unjustly 
withheld, asked to be discharged from its fur- 
ther consideration: which was agreed to. 

Mr. HENDRICKS. ‘the Commitee on the 
Judiciary, to whom were referred a memoria 
of the Chamber of Commerce of the State of 
New York praying for the passage of a law ex- 
empting suitors in the national courts of the 
southern States from the operation of State stat- 
utes of limitations for a period long enough to 
give loyal creditors an opportunity to enforce 


their claims, and a similar petition from the | 
Boston Board of Trade, have instructed me to i 


report them back with a recommendation that 
the committee be discharged from the further 


consideration of the memorials, for the reason 
that further legislation, in the opinion of the 
committee, seems not to be necessary, as the 
act entitled “An actin relation to the limitation 
of actions in certain cases,” approved June 11, 
1864, seems to provide for the cases contem- 
plated by the memorialists, 

The PRESIDENT pro tempore. That order 
will be entered if there be no objections. 

Mr. WILLEY, from the Committee on the 
District of Columbia, to whom was referred'a 
bill (S. No. 98) to incorporate the Metropoli- 
tan Fire and Marine Insurance Company of the 
District of Columbia, reported it without amend- 
ments, 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a joint res- 
olution (H. R. No. 45) to change the name of 
the ship Art Union to the name of George M. 
Barnard, reported it without amendment. 

Mr. CLARK, from the Committee on the 
Judiciary, who were instructed by a resolution 
ofthe Senate to inquire whether any further 
legislation is necessary to prevent the kidnap- 
ping of freedmen and the revival of the slave 
trade on the southern coast of the United States, 
reported a bill (S. No. 182) to prevent and pun- 
ish kidnapping; which was read and passed toa 
second reading. 

Mr. POLAND, from the Committee on the 
Judiciary, to whom was referred a bill (S. No. 
59) to provide for the revision and consolida- 
tion of the statutes of the United States, re- 
ported it without amendments. 

Mr. SPRAGUE. The Committee on Mili- 
tary Affairs and the Militia have instructed me 
to report adversely upon the petition of the offi- 
cers and men of the steamer Union who were 
wrecked and taken prisoners while engaged in 
the expedition against Port Royal, off the coast 
of North Carolina, in 1861. The petitioners 
were prisoners from seven to eight months. 
| While prisoners their families received one half 

the pay due them, and on thcir release the other 
half was paid, covering the whole time of their 
imprisonment. The petitioners pray for com- 
mutation of rations while prisoners, and com- 
pensation for clothing. All the clothing they 
had on board, except that on their persons, 
was lost. No fixedsum is asked for. ‘The peti- 
tioners were never enlisted into the service of 
the United States, and do not come under the 
provisions of law for enlisted men. They were 
employés of the quartermaster’s department, 
j engaged at salaries and wages, and provisioned 
| by agreement. ‘he steamer was the property 
of the United States, and the petitioners may 
| have been upon her in the service of her own- 
; ers, having the compensation they afterward 
| received from the quartermaster’s department ; 
or they may have been employed by agents of 
| the department at given rates, or at rates pre- 
scribed by regulations. The rations were pre- 
scribed by regulations; but if a less amount was 
drawn than thus prescribed at any one time, no 
| greater amount than that prescribed by regula- 
| tion could be drawn at any other time. The 
engagement of the petitioners with the Govern- 
ment ceased when ihe ship was destroyed. The 
quartermaster’s department having paid the 
; petitioners during the period of their imprison- 
i ment, it is believed that it is some compensa- 
‘ tion for the loss of clothing. 
BILLS INTRODUCED. 


| 
| 
| Mr. CONNESS asked, and by unanimous 
| 
| 


consent obtained, leave to introduce a bill (S. 
No. 183) granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
{i waters of ihe bay of San Francisco to Hum- 
boldt bay, in the State of California; which was 
i read twice by its title, and referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 


PUBLICATION OF THE LAWS. 


Mr. ANTHONY submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 

Resaleed, That the Committee on Publie Printing 
bedirccied to inquire what changes, if any, are neces- 
| sary jn the present laws providing for the publication 
ofthe laws of the United States. 
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REGISTERING OF VESSELS. 


; Mr. CHANDLER. I move to take up House | 


bill No. 204, to regulate the registering of ves- 
sels; which was reported yesterday trom the 
Committee on Commerce. 


. The motion was agreed to; and the Serfate, as | 


in Committee of the Whole, proceeded to con- 
sider the bill, which provides that no ship or 
vessel which has been recorded or registered as 
an American vessel, pursuant to law, and which 
has. been licensed or otherwise authorized to 
sail under a foreign flag, and to have the pro- 
tection of any foreign Government during the 
existence of the rebellion, shall be deemed or 
registered as an American vessel, or shall have 
the rights-and privileges of American vessels, 
except under the provisions of an act of Con- 
gress authorizing such registry. 

“Mr. SHERMAN. When that bill was called 
up yesterday, it struck me that the policy of 


excluding from the American marine all the | 


vessels that temporarily took shelter under a 
foreign flag during the war, and when the Gov- 
ernment of the United States was unable to 
protect them from the depredations of priva- 
teers, was a bad one. It certainly is the object 
of the Government of the United States to have 
as large a mereantile marine as possible; and 
I do not think we ought to blame the ship- 
owners who temporarily sought shelter under 
a foreign flag when their vessels were liable to 
be captured at any moment by privateers built 
in England, but sailing under the confederate 
flag. The object of this bill, if I understand 


it; is to punish the owners of these vessels by a | 


forfeiture of all their rights, and to prevent 


them from again enrolling themselves under | 


the American flag and carrying on ordinary 
commerce under the protection of the Ameri- 
canlaw. Thatis thepurpose. It seems to me 
to be an unwise one. It istoo severe a punish- 
ment for seeking temporarily the protection of 
a foreign flag. It will reduce the American 
marine [ do not know how many tons; the Sen- 
ator from Michigan no doubt can tell us; but 
Tam told a pretty large number. Perhaps he 
will inform the Senate the number of vessels 
which sought shelter under forcign flags during 
the recent war. 

Tt scems to me, however, as the war is now 
over, that there is no impropriety or uo im- 
policy in allowing these vessels again to be what 
they wore before, American vessels, with all the 
privileges granted by our laws to American ves- 
sels. The punishment that is now soughtto be 
inflicted upon the owners of these vessels is en- 
tirely too severe for the crime or offense that 
they have committed. Indeed, when any one 
owning a vessel sailing under our flag found 
that, on account of reasons beyond his control 
and beyond the control of the Government, his 
vessel was Hable to capture and seizure by a 
pirate on the seas, Edo not see anything very 
wrong in his temporarily placing his ship under 
the protection of another flag for the purpose 
of carrying on commercial operations. He did 
not renounce his allegiance; he simply placed 
his vessel in a more favorable situation to carry 
on commercial operations. 
that many of the owners of these vessels who 
thus sought to protect their property tempora- 
rily under a foreign flag are among our most 


eminentand mostskillful commercial men; men | 


who have been patriotic, and who have poured 
ont their wealth freely, and in many cases have 
sent their sons into the war; and {do notthink 
that they ought to be very severely punished for 


what they have done in this respect during the | 


war. Itwas not regarded as a very great of- 
fense at the time. 
American vessels by insurance companies 
amounted to several per cent, and in some cases 
American vessels were absolutely driven off of 
certain trade and these owners were compelled 
by events, over which they had no control, cither 
to sell their vessels outright, or to scek tempo- 
rarily the protection of another flag. ‘Io ex- 
clude all of these vessels now from the Ameri- 
ean marine would be simply to punish ourselves 
without accomplishing any great good. ‘This 
is the view that I take of it. If the Commit- 


There is no doubt | 


The discrimination against | 


tee on Commerce have examined the question 
thoroughly and can give us any light upon it, I 
should be very glad to hear it. Tread the de- 
I| bate in the House of Representatives on this 
bill. It excited some attention there, and it 
seemed to me no reason was given sufficient to 
justify us in striking out of the list of American 
vessels all the vessels that temporarily sought 
shelter under a foreign flag during the recent 
war. 

Mr. CHANDLER. Mr. President, by alaw 
of 1798 all vessels that have been absolutely 
sold and sold under a foreign flag are now pro- 
hibited from obtaining an American register. 
i) The sole object of this addendum to the old law 
prevent those who have made a pretended and 
fraudulent sale from slanding better before the 
law than those who have made a bona fide sale. 
Under that old law of 1793, no ship that had 
been transferred to a foreign flag can return 
under the protection of the American flag with- 
|| out a specific act of Congress. I do not think 
|| myself that this bill is necessary. I think that 
that law of 1793 covers the entire ground. I 
do not believe that the person who made a pre- 
tended sale can to-day get his ship back with- 
out an act of Congress. -But this bill places 
the honest and the dishonest man upon an ex- 
act equality before the law; they must each of 


vessel back under the American flag, and it is 
for Congress to decide in each case whether it 
is for the interest of the Government to permit 
them to resume their nationality. I am in- 
formed by shipping merchants largely engaged 
in commerce, that the great majority, four 
fifths of all our shipping merchants have paid 
i| the extra ten per cent. insurance imposed upon 
them during the war, and that a large propor- 
tion of those who have pretended to transfer 
their ships without an absolute sale were dis- 
loyal men who desired to obtain an advantage 
over the loyal man who would not change his 
flag. 
stood by their flag, to give those who have made 
a false sale no benefit over those who have made 
a bona fide sale, so as to place them all upon 
an equality before the law. JI think the old 
law covers the ground completely, and yet in 
the estimation of the House there was a doubt, 
and they have passed this bill to prevent pre- 


under the old law. 

The bill was reported to the Senate without 
|| amendment. 
\| Mr. MecDOUGALL. I desire simply to say 
that it is known to every one that we were not 
able to afford protection to our commercial 
marine pending the recent troubles. They were 
compelled to seck the protection of other flags 
; in order to carry on our own home commerce 
and transact the business of our own people. 
It became a necessity for then to sail under the 
flags of other nations. They were not safe upon 


| 
i 
| 
H 
j 
| not pay the immense insurance risks thatit was 
necessary to pay if they were under American 


‘| colors. There is no sound reason in policy or 
in justice why any extraordinary burden, such 


be imposed upon that large merchant marine 
that was compelled to occupy that position. I 
hope the bill will not pass, and upon the pas- 
sage of it, when the question upon its passage 
shall be before the Senate, I should like to 
have the yeas and nays. 

Mr. WILSON. I would like to have this 
bill go over until to-morrow morning. 

Mr. CHANDLER. There is to be no more 
debate upon it. Iwill make no reply to the 
Sepator from California. I hope the yeas and 
nays will be given the Senator. 

Mr. WILSON. If thereis to be a vote taken 
upon it, I have no objection. 

Mr. CHANDLER. There will bea vote upon 

It is a clear case. 


it. 


was read the third time. 
The PRESIDENT pro tempore. 


On the 


is to place all on the same footing; that is, to | 


them have an act of Congress to bring their j 


The object is to protect those who have | 


tended transfers from having a preference over | 
real bona fide transfers which were prohibited į 


i ihe high seas under our flag, and they could | 


as requiring a special act of Congress, should | 


The bill was ordered to a third reading, and | 


passage of the bill the yeas and nays are 
demanded. 

The yeas and nays were ordered. 

Mr. GRIMES. J understand this bill simply 
says that where a person has transferred a ship 
to a foreign flag during the pendency of the 
recent war, it shall not be recommissioned and 
reregistered as an American vessel until there 
shall be some action upon it by Congress in 
each particular case. 

Mr. CHANDLER. That is the whole of it. 

Mr. GRIMES. That isthe law now in re- 
gard to each particular case, and it seems to 
me eminently properthisbillshould pass. There 
are cases, perhaps, where the party owning the 
vessel ought to be permitted to reregister his 
vessel, but there are certain cases where they 
ought by no means to be permitted toreregister 
their vessels. The Senator from Ohio speaks 
of this bill as being a penalty that is to be in- 
flicted upon ship-owners who have transferred 
their vessels to a neutral flag. We ought to 
impose a penalty upon them. If you do not, 
Mr. President, when you have another war, the 
first day that war is declared, all the shipping 
of the United States will be transferred to a 
neutral flag; and how are you going to retnforee 
your Navy? How are you going to secure ves- 
sels to keep up a blockade such as you kept up 
during the recent war? There ought to be a 
penalty imposed on these men who have shirked 
the payment of this ten per cent. insurance 
which the honest and patriotic ship-owners have 
paid, and who now, after having enjoyed all the 
advantages of foreign vessels in the carrying 
trade, and after having filled their pockets with 
British gold, come here and ask to be put upon 
precisely the same foundation with the loyal 
ship-owners who have been paying, during the 
last five years, this ten per cent. insurance, I 
am as much interested in what gentlemen from 


| the West call theirinterestsin the carrying trade 


as any other man can be, but it seems to me it 
is manifestly due to the shipping interests of 
the country, and to the patriotism of the coun- 
try, thata bill of this kind should pass. 

The question being taken by yeas and nays 
on the passage of the bill, resulted—yeas 31, 
nays 12; as follows: 

YUAS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Harris, Henderson, Iowe, Kirkwood, 
Lane of Indiana, Lanc of Kansas, Morgan, Morrill, 
Poland, Pomeroy, Ramsey, Stewart, Smmuner, Trum- 
bull, Me Winkie, Wade, Willey, Williams, and Wil- 
son—3l, 

NAYS—Messrs. Davis, Guthrie, Hendricks, John- 
son, McDougall, Nesmith, Norton, Riddle, Saulsbury, 
Sherman, Sprague, and Stockton—12. 

ABSENT -- Messrs. Buckalew, Cowan, Creswell, 
Howard, Nye, Wright, and Yates~—7. 


So the bill was passed. 
MESSAGE FROM TIE MOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
a joint resolution (II. Rt. No. 17) giving the con- * 
sent of Congress to the transfer of the counties 
of Berkeley and Jefferson tothe State of West 
Virginia, in which it requested the concurrence 
of the Senate. 

The message further announced that the 
House of Representatives had passed without 
amendment the following bill and joint reso- 
lution of the Senate: 

A bill (S. No. 86) granting the franking priv- 
ilege to Mary Lincoln; and 

A joint resolution (S. R. No. 26) for the pay- 
ment of the expenses incurred by the joint com- 
mittee to inquire into the condition of the States 


| which formed the so-called confederate States 


of America. 

The message further announced that the 
House of Representatives had passed the joint 
resolution (S. R. No. 20) extending the time 
for the completion of the Burlington and Mis- 
souri River railroad, with amendments, in which 
the concurrence of the Scnate was requested. 

The message further announced that the 
House of Representatives had pussed the bill 
(S. No. 60) to enlarge the powers of the Freed- 
men’s Bureau, with amendments, in which i, 
requested the concurrence of the Senate. 
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EMANCIPATION AND REBEL DEBT. 


Mr. WILSON. I move that the Senate take 
up Senate joint resolution No. 24, proposing 
an amendment to the Constitution, with a view 
to its reference. 

The motion was agreed to, and the Senate 
proceeded to consider the resolution. 

Mr. SUMNER and Mr. WILSON. Let it 
be read. ; 

The Secretary read it, as follows: 

Be it resolved, de., (two thirds of both Houses con- 
curring,) That the following article be proposed to 
the Legislatures of the several States, which, when 
ratificd by three fourths of said Legislatures, shall be 
valid, to all intents and purposes, as a part of said 
Constitution, namely: 

ARTICLE —, No payment shall ever be made by the 
United States, or any State, for or on account of the 
emancipation of any slave or slaves, or for or on ac- 
count of any debt contracted or incurred in aid of 
rebellion against the national Government. 


Mr. WILSON. I propose to refer this reso- 
lution to the committee on reconstruction ; but 
before that motion is put, I desire to occupy the 


attention of the Senate for a few moments to | 


explain the reason why I have in#roduced this 
resolution. : 

Mr. President, when the rebel chiefs raised 
the banners of revolution, four and a half mil- 
lion men, held as beasts of burden by consti- 


tutions and laws, usages and customs in fifteen | 


States, were valued by their possessors at more 
than two thousand million dollars. These thou- 
sands of millions of capital invested in human 
sinews, hedged about and guarded by constitu- 
tional provisions, tegislative enactments, judi- 
cial decisions, the quick instincts of personal 
interest, the jealousy of class and the pride of 
consummated power, then controlled institu- 
tions and States, and directed public councils. 
In the pride of assured possession the holders 
of these millions of beings, made in the image 
of the common Father of all the races and kin- 


dred of men, and of these vast material interests, | 


then placed ail upon the hazard of civil war. 
That civil war closed in utter defeat and over- 
whelming disaster to those dominating possess- 
ors of human chattels. ‘These four and a half 
million slaves are things no longer, but men 
evermore. 
of our fellow-men was wrested from the gripe 
of its possessors by the hand of the war invoked 
to make slavery and the mighty interests per- 
taining to it a perpetual inheritance. 

When the rebel slave-masters saw their 
vaunted confederacy crumbling and falling 
around them, they, true to human nature, in- 
dulged the delusive hope that some gradual 
system of emancipation would be inaugurated, 


or that some compensation for their lost mil- | 


lions would be made by the Government they 
had striven to destroy. While they were in- 
dulging in these illusions the President re- 
quired them to amend their State constitutions, 
and to adopt the amendment to the Constitu- 
tion of the United States for the utter extinc- 
tion of slavery. 


yielded a reluctant consent to these require- 
ments of the President of the United States. 
Though intercst dictated a prudent reserve, ut- 
terancesin Georgia, Louisiana, and other States 


give warning to the nation that the rebel slave- | 


masters hope for compensation for slaves eman- 


cipated by national anthority. 


avowal that it wi 
ing com 


phatically declare their purpose to seek such 
compensation. Manifestations in many forms 
in other sections of the South give unmistak- 
able indications that they are biding their time, 
when within these Chambers they will clamor 
for compensation forslaves wrenched from their 
possession by Federal power. Prudential con- 
siderations now impose silence upon them ; but 


the “natural leaders” of the South know full jj 
well that, when these vacant chairs are again |, 
filled by the representatives of reorganized | 


This capital invested in the bodies | 


Coming to the realization of | 
their defeat, disaster, and humiliation, they | 


Georgia adonts ` 
the constitutional amendment with the distinct | 
] not preclude her from seck- | 
ensation for her emancipated bond- į; 
men, and political conventions in Louisiana em- | 


rebel States, the demand for compensation for | 
slaves emancipated by our decrees will fire the | 


southern heart and rally and unite the southern 


t 
t 
i 


people, as the echoes of the opening cannon on 
Sumter fired, rallied, and united them in the 
spring of 1861. Who is there among us that 
does not believe that these reconstructed but 
unrepentant rebels will seek the first, the last, 
and every occasion to wring from the nation 
some compensation for the millions emanci- 
pated by the fiat of the national Government? 
That statesman is indeed little readin the school 


of human nature who believesthe people of the | 


rebel States will not seek by all the means at 
their command to extort from the Federal Gov- 
ernment some consideration for the lost mil- 
lions invested in four million men, made free 
without their consent and against their will by 
the authority of the nation. 

To these $2,000,000,000 lost to them by en- 
forced emancipation is to be added the con- 
federate debt, amounting to thousands of mil- 
lions more. ‘The honorable Senator from 
Kentucky [Mr. Gurre] told us the other 
day that the South had lost by the rebellion 
$10,000,000,000. Impoverished by these im- 
mense losses, surrounded by the wastes of war, 
by the maimed soldiers of the rebel armies, 
and the widows and orphan children of men 
fallen in battle, the rebel leaders cannot, will 
not, dare not cease to demand some compen- 
sation, and to labor for some compensation, by 
every means within their power, orto war upon 
the national debt, which takes from the people 
of the rebellious States a portion of what the 
losses and waste of a four years’ war left to 
them. He who expects other action than this 
from the leaders of southern opinion is but a 
poor student of human nature, and especially 
of slaveholding human nature. 

To maintain the unity of the Republic, and 
preserve the menaced life of the nation, the 
Government of the United States summoned 
more than two million men to the field, organ- 
ized vast armies, created naval squadrons for 
the blockading of southern ports, and carried 
on for more than four ycars a war of gigantic 
proportions. To support those vast armies, to 
create these great naval squadrons that hovered 
along the southern coast from the Potomac to 


the Rio Grande, the Government was com- | 


pelled to call upon the loyal people for nearly 
three thousand million dollars. That people, 
animated with the same lofty and self-sacrifi- 
cing patriotism that carried their sons to battle- 


fields, at this call of their country loaned these | 


millions to feed, to clothe, to arm, to pay the 


soldiers of the Republic, and to pension the | 


widows and orphan children of heroes fallen in 
battle for the existence of the Kepublic. With 
the same holy zeal that filled the ranks of our 
war-wasted battalions, that contributed sev- 


enty-five millions in charities to the sick and | 


wounded defenders of their country, the loyal 
people—bankers, merchants, farmers, mechan- 
ics, laborers, all conditions of men, and women, 
too—in the dark and trying days of ihe rebel- 


lion, when men of little faith doubted the result |j 


of the struggle for national existence, and rebel 


sympathizers and rebel apologists prophesied | 


disaster and national bankruptcy, trusted their 


| interests and fortunes to the faith of their en- | 
| dangered country. 
people, loaned upon the plighted faith of the | 


These millions of the loyal 


periled nation, created the apmies and navies 
that lined the coasts, and swept the fields of 
rebellion till the slave-masters’ confederacy 
crumbled into dishonored fragments. This 
national debt, created by the Government for 
the preservation of the national life, is as sa- 
cred as the biood of our heroes poured out on 
battle-fields. 
of national existence. 
all alike demand tbat it skali be guarded as we 


gnard and cherish the scarred heroes and the | 


widows and orphans of the nation's dead. 


This vast national debt, larger, if measured :! 
| by interest, by the annual cost of carrying it, 


ihan the debt of England, will bear not Hghtly 
upon the resources of the nation. To fund it 
at reasonabte rates, to provide the means 
promptly to meet the interest upon it, and to 


extinguish it at no distant period, to make the | 


burdens bear as equally and lightly as possible 


This national debt is the price | 
Faith, honor, interest, ii 
| condition precedent to theiradmission into these 
| Chambers, to adopt it. 


i 
| 
| 
: 
j 
i 
| 
{ 
| 
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upon all interests, will tax the resources. of 
statesmanship, andthe patience, endurance,and 
patriotism of the people for years to come. 
Not only are the holders of these national secu- 
rities concerned in whatever affects the public 
credit, but all conditions of men and all the 
pursuits of life are also concerned in whatever 
affects it. The national debt has. been made 
the basis of our banking system and currency, 
Money-lenders and money-borrowers, mer- 
chants, manufacturers, business men of all oc- 
cupations, depositorsin savings institutions, and 
the laborers who carry home to wives and 
children the fruits of daily toil, all now have a 
direct, a personal interest in maintaining un- 
impaired the faith of the nation and the credit 
of its securities. ` 

The holders of the public securities, the peo- 
ple, concerned in all their vital interests in main- 
taining the credit of the nation, in funding the 
public debt at low rates of interest, and provid- 
ing for its ultimate extinguishment, adin the 
return at an early day to specie payments, now 
demand, and they have a right imperatively to 
demand, that the national securities, in which 
are blended all public and private interests, 
shall not be put at hazard by experimental legis- 
lation. National credit, like individual credit, 
is ever sensitive. It feels the approach of dan- 
ger, be itever so stealthy in its advances. The 
holders of the public securities cannot but anx- 
iously note multitudinous indications of coming 
danger. With the elear vision of self-interest, 
they see, feel, realize that the guardianship of 
these thousands of millions of dollars, incurred 
to put down the rebellion, cannot be safely in- 
trusted to the defeated rebels. The holders of 
the public securities, the possessors of the cur- 
rency founded upon the public faith, the scarred 
soldiers of the Republic, and the heirs of fallen 
heroes, are hardly ready to intrust their inher- 
itanec, be that inheritance ever so small, to the 
men who have lost two thousand millions’ in- 
vested in the sinews of a race emancipated by 
the national authority, and the holders of thou- 
sands of millions of confederate bonds and ob- 
ligations. They know that these baffled and 
ruined men, smarting under defeat, poverty, 
and wounded pride, will be ready ever to make 
combinations with those who-in the dark and 
troubled night of the rebellion predicted the 
scaling down or the repudiation of the national 
debt, to secure payment for rebel debts and 
emancipated slaves, or to scale down or repu- 
diate the debt incurred for their overthrow. 
The holders of your securities, the people whose 
vital interests require that these securities shall 
be guarded against possible danger, impera- 
tively demand that irreversible guarantces shall 
be made that the nation will never assume rebel 
debts nor pay for slaves emancipated by the 
needs or will of their endangered country. 

The loyal people of the United States who 
risked their private interests in support of tho 
national authority have a right to demand—it 
is their highest duty to demand—that the Gov- 
ernment shall require, as a condition precedent 
to the admission of rebel States, that the funda- 
mental law shall be so amended as to make it 
forever impossible that the public debt shall 
ever be endangered by the payment of a single 


: dollar for emancipated slaves or confederate 


obligations. Let these words, or words to the 
same effect, be incorporated into the Constitu- 
tion of the United States: 

No payment shall ever be made by the United States 
or any State for or on account of the emancipation of 
any slave or slaves, or ior or on account of any debt 
contracted or incurred in aid of rebellion against the 
national Government. 

Let the confederate States be required, as a 


Its incorporation into 
the organic Jaw of the land will hedge about the 
national debt with additional guarantces and 
securities, and make safer every interest of the 
country and the people. 

Five years ago the leaders and organizers of 
the rebellion, without one grievance to: be re- 


i dressed. one wrong to be righted, one right to 


be vindicated, left these Chambers, tumed their 
backs upon country, duty, and honor, and 
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sought, through the fire and blood of civil war, 
the dismemberment of the Republic and the 
death of the nation. Three hundred thousand 


the nation might live. Hundreds of thousands 
more, scarredand maimed, or bowed by wasting 
disease, linger among us, and a national debt of 
vast proportions burdens the industries of the 
future. These are the legacies treason leaves 
to the nation. Now, these people that five 
years ago called home their representatives, 
these men who made vacant these chairs, again 
seek admission to these Halls. Surely it is the 
right and the bounden duty of far-seeing states- 
manship to demand and take reasonable secu- 
rity for the future of the country. Ere the rep- 
resentatives of rebellious States come back, a 
loyal people may require new guarantees for | 
the safety of the country, saved by their money 
and their blood. 

It is, to my poor comprehension, time lost to 
‘digeugs the mooted problem whether the States 
jately in rebellion are or are not in the Union. 
The discussions of the schoolmen in the Middle 
‘Ages were hardly less fruitful of practical re- 
sults. One thing is clear to the practical sense 
of the country; the people of the rebel States 
are as subject, individually and collectively, to 
the power, will, and authority of the nation as 
are the people of New England, of the central 
States, or of the West. Those insurrectionary 
States declared they would go out of the Union; 
the nation said they should not. They fought 
four years to get outof the Union; the nation 
fought four years to kcepthemin. They were | 
defeated and their power annihilated. Not a | 
flag of their's waves, not a bayonct of their's 
litters in the sunlight. The fag of united 

merica floats over their strongholds, over city 
and hamlet, and the tramp of her conquering 
legions rings in the car of a subjugated people. 
Courts and custom-houses and post offices are 
open, judicial officers and the collectors of for- 
eign and internal revennes are there, and the 
authority and power of the national Govern- 
ment are as complete there now as on the day 
South Carolina led the dance of secession. The 
protection of the nation for person and prop- 
erty in the rebel States is now more potent than 
at any other period for the past generation ; for 
all the purposes of governmental authority over 
the people of those States the Union is entire 
and complete. 

Truc, the practical relations of the States to 
the Union are not completely reéstablished. 
The Senators and Representatives from the re- 
bellious States are not yet here to participate in 
our legislation and to frame laws for the coun- 
try they have striven to blot from the map of 
nations. They cannot yet lay their hands upon 
the statute-book of the country, nor aid in shap- 
ing the future of the regenerated Republic. | 
When they are to come is for the Congress of i 
the United States to determine. Bre they shall | 
come, we owe it to the country, to the interests 
of its loyal millions, to sec that such conditions | 
are imposed as justice and liberty, the endur- | 
ing interests of the whole nation, and the public 
safety, require. We may not require of the re- 
turning representatives of rebellions States, as 
conditions of admission, that they shall alway: 
vote for taxes to pay the annual interest of the 
debt their treason imposed on their country, | 
or for the extinguishment of that debt at no dis- 


they shall vote to pay the pensions pledged to 
„our scarred veterans, or to the widows and or- | 
phans of our slain heroes; butwe can require, | 


and we should require, as a condition precedent |! 


to their admission, the complete repudiation 
of all rebel debts, and the entire abandonment | 
forever of all claims for an emancipated race. į 
The people of the loyal States, if Congress shall | 
give them the opportunity, will surely incor- | 
porate into the fundamental law of the land 
these words, or words of like import: | 
No paymentshall ever be madeby the United States, | 
or any State, for or on account of the emancipation t 
of any siave or slaves, or foror on account of any debt | 
contracted or incurred in aid of the rebellion against | 


A f į 
the national Government. 
i 


Mr. POMEROY. I do not object to this 


| passed between him and myself when the bill | 
Toyal heroes, in the bloom of life, have died that || 


dent for it, it would be a dangerous precedent, 


| Judiciary. 


: : a | tives, by Mr. McPureason, its Clerk, announced 
tant period; nor may we require of them that | by Mr. McPurnsoy, its Clerk, announc 
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resolution, but I think the Senator from Mas- 
sachusetts cannot but be reminded of what 


to pay for slaves emancipated in the Discrict 
of Columbia was before the Senate. I thought 
then it was a most injurious and wicked prece- 
dent for this Government to acknowledge by a 
payment that there could be any such thing as 
property in man. The Senator from Massa- 
chusetts then insisted that it was a sort of peace- 
offering that we ought to give to the slave- 
holders here. The othcr Senator from Massa- 
chusetts thought it was a ransom. But I have 
come to the éonclusion that I was right then, 
and I believe I am now, that we ought from 
the beginning never to have paid a dollar in 
any form for property held in that regard. I 
believed that if we once established the prece- 


and one which we had reason to believe would 
be followed. ‘The effort of the Senator from 
Missouri [Mr. Hexperson] to get $15,000,000 
in payment for the slaves emancipated in his 
State failed, to be sure, but it did not fail for 
lack of the votes of the Senators from Mas- 
sachusetts. They both voted for it, It failed 
on other accounts. I am very glad, indeed, 
that this resolution has been introduced; but 
we ought to have taken the ground in the be- 
ginning never to pay a dollar for the emanci- 
pation of slaves, and then we should never 
have had a precedent. 

Mr. WILSON. I suppose if all of us could 
have scen the end from the beginning we never 
should have offered Missouri any compensa- 
tion for emancipation soon to come, nor should 
we have offered it to the people of the District 
of Columbia. We did not see the end from 
the beginning, and like practical men, putting 
liberty and the great canse above a few dollars, 
we commenced in this District by paying these 
people. T never regretted it. Ido not think 
any harm will ever come of it. We have put 
down this rebellion at the cost of more than 
three hundred thousand lives and three thou- 
sand million dollars of national debt, and no- 
body knows how much of State and individual 
indebtedness has grown out of it. We have 
wrenched these slaves from their masters by 
power. It is more than we can expect of human 
nature that these men should never clamor for 
some consideration, and I think we have a 
right to take, and ought to lake, security for the 
future. j 

Mr. POMEROY. That is what I think. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to vefer this resolution to 
the joint committee of fifteen. 

The motion was agreed to. 

FREEDMEN’S BUREAU. i] 

On motion of Mr. TRUMBULL, the Senate 
proceeded to cousider the amendments of the 
House of Representatives to the billof the Sen- 
ate (S. No. 60) to enlarge the powers of the 
TFreedmen’s Bureau. 

Mr. TRUMBULL, I only desire at this time 
to move that the amendments of the House be 
printed, and referred to the Committee on the 


Lhe motion was agreed to. 
MESSAG R FROM THE MOUSE. 
A message from the House of Representa- 


hat the House of Representatives had passed 
a bill (IL. R. No. 201) to declare the meaning 
of ceriain parts of the internal revenuc act, 
approved June 80, 1864, and for other pur- 
poses, in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
peaker of the House of Representatives had 
signed the following cnrolled hilland joint res- 
olutions; which were thereupon signed by the 
President pro tempore : 

A bill (H. R. No. 204) to regulate the regis- 
tering of vesse f 


February 7, 


G. Farragut, and to the officers, petty oficers, 
seamen, and marines under his command for 
their gallantry and good conduct in the action 
in Mobile bay on the 5th August, 1864; and 
A joint resolution (S. R. No. 17) directing 
the distribution of the writings of James Mad- 
ison. 


MOUSE BILLS REFERRED. 
lowing bill and joint resolution from 
e of Representatives were severally 
e by their titles, and referred as indi- 


The fo 
the Hous 
read twic 
cated below: f 

A bill (H. R. No. 201) to declare the mean- 
ing of certain parts of the internal revenue act, 
approved June 30, 1868, and for other pur- 
poses—to the Committee on Finance. 
$ A joint resolution (H. R. No. 17) giving the 
consent of Congress to the transfer of the coun- 
ties of Berkeley and Jefferson to the State of 
West Virginia—to the Committee on the Judi- 
ciary. 

APPORTIONMENT OF REPRESENTATION. 


The PRESIDENT pro tempore. If there be 
no further morning business, the Chair will call 
up the unfinished business of yesterday, which 
is the joint resolution (II. R. No. 51) propos- 
ing to amend the Constitution of the United 
States, the pending question being upon the 
amendment proposed by the Senator from Mas- 
sachusetts, [ Mr. Sumer, ] upon which the Sen- 
ator from Maine [Mr. Fessunpen] is entitled 
to the floor. 

Mr. HENDERSON. With the very kind 
permission of the Senator from Maine, before 
he commences his argument, which I suppose 
will go to the whole question and be, as every- 
thing that comes from him is, able and exhaust- 
ive, I desire to submit an amendment to the 
amendment, so that the proposition that L had 
the honor to submit some days ago and had re- 
ferred to the committee on reconstruction may 
at the same time be considered in the lengthy 
arguments of Senators upon the various prop- 
| osilions that may be submitted for the amend- 
ment of the Constitution. 

The PRESIDENT pro tempore. The ques- 
tion will be on the amendment to the amend- 
ment, which will be read. 

The Secretary then read the amendment to 
the amendment, which was to strike out all 
after the word ‘that?’ in the amendment, and 
to insert the following in lieu thereof: 

The following article be proposed to the Legisla- 
tures of the several States as au amendment to the 
Constitution of the United States, which, when rat- 
ified by three fourths of said Legislatures, shall be 
valid to all intents and purposes as a part of the said 
Constitution, namely: 

ARTICLE 14. No State, in prescribing the gualifica- 
tions requisite for cleetors therein shall discriminate 
against any person on account of color or race. 

Mr. FESSENDEN. Mr. President, {think 
I might raise a question, if £ were so disposed, 
upon the propricty of the amendment, submit- 
ted by the honorable Senator from Massachu- 
setts. Iam not aware that a bill cau properly 
be offered as an amendment to a proposition 
to amend the Constitution. Itis substituting 
one thing for another of avery different nature ; 
and 1 do not sce very well how, upon the same 
| principle, the amendment of my honorable 
friend from Missouri can be offered as a substi- 
tute for the bill that is presented by the Sena- 
tor from Massachusetts. I do not propose, 
however, to raise any question upon either, for 
t really makes no difference in this discussion. 
| Ltake it, it is very possible that the amend- 

ment to the Constitution proposed by the com- 
| mittee, of which I have the honor to be a 
! member, needs some correction. Tf so, Sena- 
tors have had ample time to examine it, and 
| they will be prepared, undoubtedly, to suggest 
| what may be necessary in order to do what the 
! honorable Senator from Massachusetts has said 
s the proper office of an amendment, improve 


> 


I should be very glad 
If the complaint 


| ve ; ; 

| the proposition which I have submitted on the 
l| part of the committee. 

rt 


o sce it made stronger. 


li against it is that it is weak, I hope Senators 


will turn all their attention to the question of 


| 
A joint resolution (S. R, No. 25) tendering i] 

| 
it 


strengthening it, so that when it shall come to 
be finally adopted, if it ever is, it may meet 
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the approbation of the country, and accomplish entirely unnecessary to have the words in, and, || ple matter that now there are no classes of 
the work for which it is designed. in fact, the only argument in favor of it was || persons in the country. who come: ‘within the: 


Before preceeding to consider it, allow me 
to say a word upon a petition that has been pre- 
sented this morning by the honorable Senator 
from Massachusetts, accompanied by the re- 
mark that he approved every word of it. Idid 
not attend to its reading. Ivery seldom attend 
to the reading of petitions. I have taken pains 
to look it over since, and am a little. surprised 
that he should have told the Senate, with due 
deference to the action of one branch of Con- 
gress on this subject, that he approved all that 
was said in this petition. Allow me to read it, 
sir. I think that the Senator accompanied it 
with the remark thatit was from ‘‘a representa- 
tive man.” I do not know what is meant by 
“a representative man,” or what the man who 
signs this petition 

Mr. SUMNER. I said he was the editor of 
the leading religious paper of-New England. 

Mr. FESSENDEN. Very well, then I know 
who he is. His name, it appears, is Isaac Far- 
well Holton; I dare say a very respectable and 
a very pious man. [Ilis petition is in these 
words: ` f 


“Whereas the Constitution of the United States 
proyides that ‘no State shall grant any title of no- 

ility,’ and that ‘the citizens of each State shall be 
entitled to all privilegesand immunities of the several 
States; and whereas that revered instrument con- 
tains now no clause that would disgrace a free nation 
or contradict the declaration that all men are born 
equal; and whereas.a resolution for amendment of 
the Constitution has passed the House of Representa- 
tives, which, in the opinion of the undersigned, would 
repeal these provisions and contradict this declara- 
ton. ho respectfully prays you*to reject said amend- 
ment. 


The inference is that the passage of this res- 
olution would disgrace a free nation and con- 
tradict the declaration that all men are born 
equal, and the honorable Senator from Massa- 
chusetis gives to that statement the sanction of 
his high authority. Sir, if I thought the pas- 
sage of this resolution would disgrace this na- 
tion, I should not stand up here, even by the 
direction of a committee, to present it and to 
recommend it to the consideration of the Sen- 
ate. IfI thought it would repeal the declara- 
tion that all men are created equal and entitled 
to the same rights under the law, so far as that 
declaration exists, E trust I should be long—as 
long as the honorable Senator from Massachu- 
setis—in standing here betore the body of which 
Iam a member and advocating its passage. 
Sir, itis something of an imputation even com- 
ing from the mouth of the Senator from Mas- 
sachusetts to say that more than two thirds of 
the House of Representatives, and those his 
friends socially, and politically, and in every 
sense, and his constituents, have been guilty of 
fabricating and passing a resolution which is a 
disgrace to the country, and which repeals the 
cardinal principle upon which our institutions 
are founded. J think that the honorable Sen- 


ator, when he gave the sanction of his high au- | 


thority to declarations like these, had hardly 
well considered whether or not it was modest so 
to designate the action ofmany men who, though 
less eminent than himself, have each some claim 
upon the consideration of his country. 

Now, sir, as Ido not agree with this petition, 


I shall venture to do what becomes my duty as || S 
; made expressly because in some of the States 


a member of the committee on reconstruction 
so-called, and that is to endeavor to present, 
not my own views entirely, but the views which 
actuated ihe committee in recommending this 
joint resolution which has been laid upon your 
table. The resolution under consideration, it 
will be noticed, is not the original one that I 

resented. After discussion in the House of 
Tepreseniniives, it was recommitted to the 
committee, and was amended there by striking 
out the words, ‘‘and direct taxes.” This was 
done for two reasons. In the first place, it was 
thought that it would be stronger without a pro- 
vision having reference to direct taxes, upon 
which aquestion mightbe raised. In the next 
place, if the words ‘‘and direct taxes’’ were 
stricken out of the resolution, the resultis pre- 
cisely the same, because the direct taxes are by 
the Constitution levied and apportioned upon 
precisely the same principle. Thereforeit was 


ji 


i 


l 
i 


that the two might go together in the same 
paragraph; but inasmuch as some objected to 
them, it was thought well enough to omit them. 
T bave stated this preliminarily. 

I wish to say another thing by way of intro- 
duction. It has been objected, I think, by an 
honorable gentleman in the other House, that 
the committee in reporting this resolution had 
traveled beyond its powers; that it was a ques- 
tion not submitted to them. I beg leave to say, 
lest any Senator who hears me should have the 
same impression, that a resolution substantially 
similar to this one was referred by the House 
of Representatives to the committee that had 
these subjects under consideration, and being 
sent to them for their consideration, of course 
they had the best right in the world to report 
upon it, and to report it in the shape in which 
it was originally sent, or in any other shape in 
which they chose to put it. I think, therefore, 
that the committee of fifteen is not open to 
animadversion as having exceeded its powers 
or taken upon itself anything that did not prop- 
erly belong to it. 

Something has been said, also, on different 
occasions, with reference to a disposition that 
is said to prevail now to amend the Constitu- 
tion, and the forbearance of Congress has been 
invoked with regard to that venerable and great 
instrument. I believe that] have as much ven- 
eration for the Constitution as most men, and 
I believe that I have as high an opinion of its 
wisdom; but, sir, I probably have no better 
opinion of it than those who made it, andit did 
not seem to them, as we learn from its very 
provisions, that it was so perfect that no amend- 
ment whatever could be made that would be, in 


| the language of the Senator from- Massachu- 


setts, animprovement. Why, sir, they provided 
themselves, as we all know, in the original in- 
strument, foritsamendment. ‘They, in the very 
earliest days of our history, amended it them- 
selves. ‘They found defects in this great work 
of their hands, and they set themselves regu- 
larly to work to see if there was in the instru- 
ment, which ought to be perfect, and is as 
perfect, perhaps, as human hands can make 
anything, anything which might disfigure it, or 
which needed strengthening, or perhaps more 
elaboration. That was their opinion as proved 
by their acts; and I might add, thatit is barely 
possible, if gentlemen will consider, that in 
the progress of ages, in the advance of time, 
circumstances may arise that will render it 


necessary, and have rendered it necessary, to | 


revise the instrument and to accommodate its 
powers to the developments which time has 
made. 

Such is eminently the condition of things 
now. Wehavehadagreat war, ‘Thatwarhas 
resulted in overthrowing an institution of the 
States, one that had been a blight and a eurse 


| upon this nation from its very foundation. ‘The 


contest in which we have been engaged has put 
an end to that institution. There are provis- 
ions in the Constitution having express refer- 
ence to the existence of slavery, more espe- 
cially the provision under consideration, that 
with reference to representation, which was 


there were a large number of people not recog- 
nized as freemen but held as bondmen, and not 
responsible for their own acts, that is to say, 
politically, or considered with reference to the 
political condition of the country. Under these 
circumstances, slavery being done away with, 


| the provision of the Constitution which was 


made with reference to it becomes in a degree 


| inoperative and may well be subject to revision. 


It may be answered that the Constitution, 
in this particular, takes care of itself; that 
there is no difficulty about it; that the original 
provision that representation shall be founded 
upon population—ineluding ail persons, with 
one exception, and with regard to those three 
fifths—will take eare of itself when they become 
free, because, of necessity, when they become 
free persons, the provision with regard to rep- 


resentation has reference to all, and it is a sim- | 


HT 


description which was hinted at bythe Consti- 


tution; “all. stand: alike upon: the’ sanie basis; 


and. representation is properly founded u 
population. This is.all-very well; there isnt 

doubt of the correctness of the proposition so. 
far as the construction ‘of the Constitution ig: 
concerned; but, sir,-it so happens that we can- 
not put outof sight one thing which has gone 
with us from the foundation of the Govern: 
meat and has come down to the present day, 
and that is, that slavery. has.existed ; that it 
has been abolished within one or two: months. 

substantially, since the declaration of the fina 

action of the States; that there are left in sev: 
eral of the States of the Union a large number 
of persons ignorant and uneducated; who up 
to a very recent period have been held in bond- 
age, considered by the Constitution itself as 
entirely unfit to be counted as a part of the 
people of the United States and represented ag 
a whole; and that now, at the presentmoment, 
not only have they been made free, but they 
have been made free against the will'of the 
remainder of the population of those States: 
to which must be added, the anger of those 
who have been compelled to submit to their 
freedom, the natural desire that the master has 
to retain power, the natural disinclination that 
he has to see his former slave placed upon a 
level with himself. All this is perfectly obvious, 
for we know—the history of the world shows— 
that those who once possess power never yield 
it willingly. Men are not made of such stuff 
that they can give up the possession’ of that 
which has been dear to them without a sigh 
and withouta struggle. What then have we a 


right to suppose would be the result of leaving | 


the constitutional provision where it is? Sim- 
ply this, that so far as the power exists in the 
States, it would still be exercised to deny all 
political rights to those who have heretofore 
been considered unfit and not in a condition to 
exercise them. The result of that is what? 
The continuance of precisély the same rule, 
and the fostering of a feeling which the hon- 
orable Senator from Massachusetts has well 
proven to be contrary to the very foundation 
principles of arepublican government.. There 
can be no question that such would be the re- 
sult; and we should have in a portion of the 
States all the people represented and all the 


| people acting, and in another portion of the 


States all the people represented and but a 
portion of the people only exercising political 
rights and retaining them in their own hands. 
Such has been the casé, and such, judging of 
human nature as it is, we have a right to-sup- 
pose will continue to be the case. 

Then the question arises whether it is not 
our duty to guard in some way against this, 
whether it is not the duty of Congress, if it can 
exercise it, and the duty of the people, to see 


i not only that all men, all free men, have the 


rights that belong to them so far as we can con- 
trive it, but that the temptation shall be re- 
moved to keep up a system which, if it does 


, not end in tyranny or an oligarchy, or an aristoc- 


racy, has a tendency to make an oligarchy and 
an aristocracy in fact, and a feeling which as 
long as it exists and there is power to exercise 
it has a tendency only to injure the institutions 
of the State where it may exist and where the 


| exercise of it may be found. 


There is a simple way of doing this. I ex- 
pected that the honorable Senator from Mas- 
sachusetlts, who does not like this amendment, 
would have proposed it. Why not propose a 
simple amendment precisely in the same terms 
the honorable Senator from Missouri [Mr. HEN- 
person | has—a proposition doing away at once 
with all distinetions on account of race or color 
in all the States of this Union so far as regards 
civil and political rights, privileges, and immu- 
nities? That would go to the root of the mat- 


iter. Iam free to confess that, could I legislate 
; upon that subject, although | can see difficulties | 
| that would arise from it, yet trusting to time to 


soften them, and being desirous, if I can, to 
pat into the Constitution a principle that com- 
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mends itself to the consideration of every en« 
ightened mind at once, I would prefer-some: | 
thing of that sort, ‘a distinct proposition that all 
provisions in the: constitution: or-laws of. any 
State making any distinetion in civilor political 
rights; or privileges, or immunities. whatever, 
should beheld ‘unconstitutional, inoperative, 
and. void, or words to that effect. T-would like 
that much better; and Itakė it there are not 
many Senators within the sound of my voice | 
who: would not:very much prefer it; but, after 
e.committee did not recommend a pro- 
of that deseription, and Istand hero’as 
1 gan of ihe committee, appyoving what 
they-have-done, and. not disposed to urge my. 
own peculiarviews, if Dhaveany, against theirs, 
or to rely exclusively on. my own judgment -so 
far as: to denounce what honorable and true 
men, of better. judgments ‘than. myself, have 
thought bestto recommend, andin which I unite 
and agiee with them. 
»An.objection that might be made to that, a 
real. objection, would be its immediate opera- 
tion: It would place the States. which have 
récently been slave States in this condition, that 
they ‘must either limit the suffrage too far or 
they:must extend ittoo far for their own safety, 
or, at any rate, for what might be presumed to 
be their own good.. I take it no one contends, 
Eihink the honorable Senatorfrom Massachu- 
selts himself, whois the great champion of uni- 
versal suffrage, would hardly contend, that now 
at this time, the whole. mass of the population 
of the recent slave States is fit to be admitted 
to the. exercise of the right of suffrage. I pre- 
sume no; man who looks at the question dis- 
passionately'and calmly could: contend that the 
reat mass of those who- were recently slares 
(audoubtedly, there: may. be exceptions,) an 
vho have beemkept in ignorance-all their lives, | 
opp, essed, more. or.less forbidden to acquire 
information, are fit at this day to exercise the | 
right of suffrage, or.could be trusted to do it, 
unless under such good advice as those better | 
able might be prepared to give them. If we 
passed a resolution of that kind, what would be 
the result? The result would be that the slave 
States, socalled, must citheradmitallorelse they 
must make arule of exclusion which would cut 
off not only all or nearly all the colored pop- 
ulation, but. a very large portion. of their own 
white population fromthe exercise of the right 
of suffrage, for it has been a characteristic of 
those States that they have been almost as un- 
willing to extend the benefits of education to 
the, whitesas to the blacks, and the resultwhich 
I spoke of would follow: power would pass into 
the hands of the few, comparatively very few. 
Lhe whole civil and political power of the State 
would be exorcised by but a very small num- 
ber, and for a time, at least, it would be what 
the dictionaries define to be an oligarchy, the 
power of afew... Espeak of thisnotas an argu- 
ment: that would prevent.my putting into the 
Constitution.a provision, not perhaps in terms, 
but in substance, like that which is offered by 
the ‘honorable Senator from Missouri, if £ could 
accomplish it. Of course Lwould trust totime, 
and if would have its effect. With that great 
principle lying at the bottom, after awhile the 
-~ regült would. be attained, and we should bave 
in'the Constitution itself what I would like to 
see there, a glorious exhibition of what does, 
asthe honorable Senator trom: Massachusetts | 
proved to us, lie at the very foundation of | 
republican government. 

But, however this might be, (and I do not 
propose to enlarge upon it; I only propose to 
state the difficulties,) [am not convinced that 
suffrage is sucha very natural right that it must 
necessarily be conferred upon every free man. 
I think no Senator will contend for that: In 
a republican Government it maybe that it may 
receive the name of a right, although most peo- 
ple callit a privilege; bata voter is an officer, 
notin the same degree, perhaps, but as much 
So in substance asthe man who enters the jury 
box, as any one-who holds an office. It is a 
trust imposed upon him by the law, which he 
executes*under the law; and although [hold | 
‘that the exercise of the rightof suffrage should | 


be- extended just as fast and as far asthe pub: 
he-good will allow, I donot holdthatany man 
is Injured when a just and reasonable law pro- 
vides that something more is necessary to him 
than a bare existence aga free man in a com- 
munity in order to exercise it. 

While the honorable Senator from Massachu- 
setts argued, and argued with great force, that 
every man- should have that right, and that he 
should only be subject to disabilities which he 
could overcome, his argument, connected with 
the other principle that he laid down and the 


application. of it that he made, that taxation | 


and representation should go together, would 
just as well apply to women as to men; but I 
noticed that the honorable Senator dodged that 
part of the proposition very carefully. While he 
says that minors and insane persons and divers 
others, and perhaps those who were not well 
educated, might very properly be excluded, yet 


when it came to the question whether females 


should vote or not, I did not hear that he ex- 
pressed any opinion upon that subject what- 
ever; and yct his argument goes to that extent. 
Ifa necessary connection between taxation and 
representation applies to the individuals in a 


State, and that is his application of it—an ap- 


plication which our ancestors never made of it; 
they applied it to communities, not to individ- 
uals—{ should like to have him tell me why 
every female that is taxed ought not to vote. 

Sir, all this question with regard to the right 
is one after all, in my judgement, to be wisely 
considered by every State. You cannot settle 
it upon any minute principle, because the con- 
ditions of the States vary. In one State one 
tule may be beneficial, in another another. The 
only question is whether the law is just, and 
whether in the rules that are made in regard to 
it there is nothing that is at war with the great 
principle which lies at the foundation of our 
Government, that all men are and ought to be 
equal. T agree with the Senator from Massa- 
chusetts, that a caste exclusion is entirely con- 
trary to the spirit of onr Government, or of any 
republican form of government. 

But, sir, it was not my intention to diseuss 
that question; I come back to that which T 
stated: what are the objections to putting into 
the Constitution at once a provision doing away 
with all distinctions of this kind? [have given 
one answer which docs not satisfy myself. But 
the argument that addressed itself to the com- 
mittee was, what can we accomplish? What 
can pass? If we reporta provision of this kind 
is there the slightest probability that it will be 
adopted by the States and become a part of 
the Constitution of the United States? It ig 
perfectly evident that there could be no hope 
ofthat description, The argument with regard 
to Conneciicul was not that the action proved 
aright, but I might appeal to the vote which 
was taken in one of our own New England 
States rejecting a proposition which proposed 
to do away with all distinctions between men on 
account of color; I might go to Wisconsin and 
appeal to my honorable friend who insists so 
strongly on having thirty-six stars, [Mr. Doo- 
LITTER, ] and ask him what probability there 
would be of its adoption in Wisconsin orin any 
of the western States, where the difficulty ex- 
ists now. We musi take men as we find them: 
Why, sir, if we proposed an amendment of this 
deseription, and if we passed it in Congress, 


1 


of which probably there would be no sort of | 


chance in the world, how long should we have 


to look to the States before it could become a | 


part of the Constitution? ‘I think it would go 
in Maine, because we are very liberal there. and 
particularly well cducated. |Laughter.] I can- 
not answer for any other State. not eren New 
Hampshire, for I believe New Hampshire will 
not allow Catholies to hold ofice; and if that 
is so it looks very much to me as if possibly 
they might reject such an amendment; but I 


think it would goin New Hampshire. Bui how | 


is it in New York? New York makes the dis- 
tinction to-day and msists upon it. Of course 
we should have all the States where slavery 
has existed against us. 


la . H that is so, ifitwould 
be a mere idle proposition, one that would not 


commend itself to anybody, notin the firstplace 
to Congress itself, and in the second place not 
to the States themselves, should we be acting 
i| like practical and sensible men to throw every: 
| thing else aside and put this question upon that 
alone? Whatever I might think of it, the com- 
mittee thought otherwise, and that proposition 
therefore is not before the Senate. 

Laying, then, that out of thé question, there 
are but two propositions to be considered: one 
is whether you will base representation on vot- 
ers, either voters generally or citizens who are 
voters; and the other is the proposition which 
is before the Senate. J suppose thatthe prop- 
osition to base representation upon actual vot- 
ers would commend itself to the honorable Sen- 
j ator from Massachusetts. I believe I have in 
my desk a proposition he made to amend the 
Constitution, that was laid before the Senate so 
early in the session that the bell which called 
us together had hardly struck its last note be- 
fore it was laid upon the table, in which he pro- 
posed that the representation of the United 
| States should be based upon voters. Let me 
ask him if that does not leave in the hands of 
| the States the same power that exists there now 
and has existed heretofore. What isthe differ- 
ence in fact? The slave States, unless pre- 
vented in some other way, might just provide 
that no person who is of a certain color or a 
į certain race shall vote; and then it would have 
precisely the same effect that this proposition 
| has in substance. How does the Senator find 
this so objectionable and that so suitable to 
accomplish the purposes which he desires to 
accomplish? The proposition came from him; 
of course itmet. hisapproval; of course he would 
desire tomake ita part ofthe Constitution of the 
United States. What was the object? The ob- 
ject was precisely the same that we have here; 
; and that is to limit the representation accord- 
| ing to the extent of the suffrage, and in that 
way to hold out an inducement to the States to 
| extend their classes of voters as far as possible 
in order to increase their political powcr. Was 
there anything else in it than that? If there 
| was nothing else in it than that, is not this the 
|i same proposition so far as that particular point 
| goes? The power exists now and will continue 
| to exist unless it can be taken away by a stat- 
ute, and of that I shall speak by and by. 

The power exists now at the present time in 
all these States to make just such class or caste 
distinctions as they please. The Constitution 
does not limit them: the Constitution in terms 
gives us no power; it leaves to the States, as 
everybody knows, the perfect anthority to reg- 
| ulate this matter of suflrage to suit themselves. 
i) What was the object of the honorable Senator 
i when he offered thatamendment? Was it not 
to limit that—not by law, but by simply hold- 
| ing out an inducement to the States which were 
recently slave States to extend the suffrage to 
i, the colored race and to all races for the sake 
| of the political power which it would give? 
| And yetin the beginning of his speech he talked 
, of this proposition as another compromise with 
slavery. If this wasa compromise so was that, 
for it did not profess to move an inch toward 
| accomplishing the purposes which he and all 
others have so much at heart. 

Mr. SUMNER. Will the Senator yield to 
| me a moment? 

; Mr. FESSEND Certainly. 
| Mr. SUMNER. The Senator will bear in 
: mind that at the same momentthat Lintroduced 
that proposition of amendment I introduced a 
|| bill, which was by act of Congress to declare 
i that all men were equal before the law, and 
i that there could be no denial of rights, civil or 
; political, The two measures wore to go to- 
, gether, ` 

Mr. FESSENDEN. Ttisnotforme to judge 
the honorable Senator's logic. I am unaware 
how far two measures so entirely distinct can 
go together, one an amendment to the Consti- 
| tution to endure for all time, and which Hes at 
1; the bottom asa foundation principle, the other 
an act of Congress that may be repealed to- 
| morrow, and which provides no sanction, no 
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but a reénactment of the Constitution itself in 
language not half so forcible. I know that the 
honorable Senator would gladly make it as 
strong as possible. But I was appealing to 


to run the ballot to an unreasonable extent. races, colors, nations, languages, and denomi- 
A State being possessed of political power, natu- || nations form thé basis. 

rally desiring more, might look around to see But, sir, the great excellence of it—and T 
how it conld make itself equal with another || think it is an excellence—is, that it accom- 
him to answer me, not that I ask him to an- || State. and thus might extend its franchise; and | plishes indirectly what we may not have the 
swer now, butin the ordinary form of address | the other might see that it is likely to be over- power to accomplish directly. If we cannot 
to answer me why and héw he can denounce | balanced, and extend its franchise in the same put into the Constitution, owing to existing 
one measure in the strongest possible terms as | way, and perhaps the result might be an un- prejudices and existing institutions, an entire 
a compromise, as showing a want of moral seemly race between States to increase their || exclusion of all class distinctions, the next 
principle, as an abandonment of moral princi- || political power by increasing the number of || question is, can we accomplish that work in any 
ple, while he himself offers another which is their voters. Therefore, if you propose to do jj @ther way? 


J 


founded upon the same idea, and can only ac- || anything of that sort, you must limit your- fam one of those who have always thought 
complish Lhe same results. selves, make your provision, and say how far it || it was better to govern men by their own con- 

Mr. SUMNER. I take issue with the Sen- |} shall go. victions of their own interests than by force. 
ator precisely on that point of the argument, It would operate badly, thecommittecthoucht, || Even if we had the power to pass the other res- 
and at the proper time shall answer him. in some other particulars. Take, for instance. || olution, I am by no means certain that all the 


Mr. FESSENDEN. My friend from Towa the State of Missouri. I understand that in that || good we expect from it would follow, although 
[Mr. Grimes] suggests an inquiry, how does || State rebels have been disfranchised, substanti- || it meets my wishes and my views. But here 
the Senator know but that this proposition will ally; they are not allowed to vote. That may || we are; the Constjtátion as it stands says that 
be followed by legislation? How does he know be a necessary and wise policy there. I am || all persons shall Ie counted in order to form a 
what has been the consultation of the com- certain it would be wise to do it in a number of || basis of represeritation. We propose to alter 
mittee or what the committee propose to do? || other States. Wil] you cut off from these States |; that, and we propose to alter it in order to 
The question is, how far is itgood, and no fur- the power to do so? No, you do not cut off the || avoida great eviland accomplish a great good. 
ther. Now, sir, I am not speaking of the power; but do you wish to hold out an induce- || In attempting to make that alteration, we nat- 
words, but I am speaking of the effect of the ment to them to repeal their Jaw or to change ually inquire as to our power, what can we 
two upon the question under consideration. their constitutions, if it is a constitutional pro- | do? The opinion is that what I have specified 
The effect of limiting it to voters is simply to || vision, and allow rebels to vote, because you || cannot be done. The thing cannot be done in 
leave the power where it is, and leave it per- punish them with the loss of political power || that way. ‘The question then is, can it be done 
fectly in the power of the States to regulate || unless they do so? I do not know but that it | in any way, and if in any way, if any amend- 
suifrage as they please. The proposition snb- would Icad to a repeal of the test oath and cer- || ment to the Constitution would be acceptable 
mitted by the committee goes that whole length. || tain registry laws and a great many things of || to. the people which has a tendency to accom- 
It leaves the power whore itis; but it tells thom that description, which are very beneficial enfe- plish the great result that we aim at, and is 
most distinctly, if you exercise that power || guards with regardio the elective franchise any- | not in itself otherwise objectionable, why not 
wrongfully, such aud such consequences will |} where and everywhere. take that? As I look at it we ought to be 
follow. How far that shall be an argument 1 These in general wore the objections which |! practical. TEA ; z 
will speak of by and by, the committee had to basing this amendment l do not think it my duty as a legislator in 

What objection is there to basing represen- || of the Constitution, or this limitation. or what- |j this Hall to trouble myself much about what 
tation npon voters? And hercagain T beg leave || ever you may call it, upon voters: andifyouex- || are called abstractior s. My constituents did 
to state the views of the committee on that sub- tend it to citizens, or narrow it to citizens, you || not send me here to philosophize. They sent 
ject. There are several objections. In the make it worse so far as many of the States are || Me here to act, to find out, if I could, what is 
first place, we naturally become attached to that concerned ifor my honorable friends from ihe || best for the good of the whole, and to do it, 
to which we are accustomed especially if it is || Pacific woast, where there isa large numbor of | and they are not so short-sighted as to resolve 
well founded in principle, and agreeable to us || forcieners, would hardly be willing to have thom |} that if they cannot do what they would, there- 
in all ordinary respects, The principle of the || eut off: “and they nave no benalit of politica] | fore they will do nothing. ‘Then let us look 
Constitution, with regard to representation, is | power in the legislation of the country arising || 28d sce if this proposition which we have ad- 
that it shall be founded on population ; that the from the number of those foroieners who make | vaneed to you has nota tendency to produce 
people who are voters, males of twenty-one || a portion of their population. ‘The difficulty ig || the great result that we wish to accomplish, I 
years of age, (as has been the ordinary con- that you meet with troubles of this kind every. || speak to our friends, not to those who are op- 
struction, ) are not the whole people of a State; !] whete the moment you depart from the prin- || posed to all efforts of this kind. I speak to 
and when a State has representation, the rep | ciple of basing representation upon population those who are willing to do something. : 
resentatives, whoever they may be, do not con- and population alone. You meet with inequal- Sir, it says to these people, to all people mind 
sider themselves as repr senting males over || ities, with difficulties, with troubles, either in || you, that. ail men should be equal; it says to 
twenty-one years of age alone, but as represent- one section of the country orthe other, and yon || all the people of the United States, “ You shall 
ing all, those under age as well as those over |} are inevitably thrown. back upon the original || be represented in Congress, but as we fear that 
age, females as well as males. 1 do not know principle of the Constitution. ‘That is the idea || you may be governed by narrow views, as we 
how the honorable Senator from Massachusetts of the committee. Low far the commitice is || fear that you will do injustice to a portion of the 
feels, but I could hardly stand here easily if L |) sieht about it and how far the views which I || people under your charge, aud that you will 
did not suppose L was representing the ladic have submitted, and which presented thom- |! not carry ont the great principles which lie at 
of my State. [Langhter.| 1 know, orl fanc selves to them, may be considered as after all | the foundation of the Constitution itself, and 
I know, that I have received considerable Sup- Il of very small account in the consideration of a | Of all free and republican government, as was 
port from some of them, hot exactly in the Way i| qnesiion so important. It is fur the Senate to so eloquently shown by the honorable Senator 
of voting, but in influencing voters. [Laugh- | judge. i from Massachusetts yesterday, we say to you 
ter. | Then, sir, when wo get beyond that, there is || that you shall not have political power any 


S; 


a portion, a ck aich ist 


senicd—and it is for the 
shall not be repr 
another good po 


wn dy fo erasy s 
re we not done somethi 


-ameudment is passed, to say to men, è 


As T have said, we are attached to that idea, |} only one proposition left, and that is the prop- farther than you show by your acion that you 
that the whole population is represented; that i! osition which the committee has adopted and || are disposed to let all under your charge par- 
although all do not vote, yet all are heard. recommended to Coneress. $ tapale in it?’ Is not that a great principle? 
That is the idea of the Constitution, Bat au- ‘T willvead it: Sirs ts it not worth something by way of induce- 
other objection to basing representation upon x Remana i ehai Tional ment? Is jita “meen compromise, , for so it 
voters is that it would be unequal. I have not i aa omr RANTA anvos hie Benes was denominated—that the commnttee of fifteen 
taken the trouble to search the tables and sea within this Union aceordin : j and the House of Repres ntatives when they 
how far that inequality would go, what State | ois, counting D wh Ra passed it placed themselves in the sitnation of 
it would operate in favor of and what State it i eee the clasts taunt! denied or | Pontius Pilate, with the negro for the Bay iour 
would operate against; but we ail know very [i abridged in any Stato on acco ce or color, || of the world and the people of the United 
well that it must necessarily operate most jn |) all persons therein of such race or eclor shall beex- i; States for Ba abbas, as designated by the hon- 
favor of the new States, and the newer the State |) ¢luded from the basis of representation, ` orable Senator. Why, sir, Í expected to hear 
the stronger would be the operation, because It will be noticed that the amendment which © him in the next breath go further than that anc 
the newer the State is the ereater is its pro- |} we have thus presented has one good quality: | say that what with the Constitution of the Uni 
portion of males over twenty-one years of age | it preserves the or iginal basis of representation; |) ted Siates and the constitutions of the States 
and legal voters. We, of the old States. are | it leaves that matier pree | the negro had been eracified, and that now by 
not of opinion that the new States, made up |! stitution placed itin the i the amendment to the Consiliution the stone 
as they are in the b sinning, are any better || no changes in that respect: itviolates no preja- | had heen rolled away from the door of his 
able to conduct the affairs of Government than || dice: it violates no fe : Siat | sepulcher, and he had ascended to sit onthe 
we are ourselves. We are wiilime to concede i throne of the Almighty and jadgo the world! 
to them equality, butnot superiority. Ttwould, | One would have been, permit me to say with 
therefore, as I have said, and as has been ar- all respect, in as good taste as the other. f 
gued—because this matter has been thorouebly Now, sit, wepropose this, : what doesitlead 
discussed in the other House, and is perteet ove political puwe they do not part 
familiar to evervhody—produce an ineque lyr thes 
anda very considerable and striking one, ally i 
far as some of the States are concerned. ; nobody is to be rej 

But again, it would hold out an inducement il exception fixed by th 
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political power shall be in exact proportion to | 
your action in the right direction?” We say it | 
not to one people alone, but to all. It cannot | 
be pretended that this is app.ied to one State } 
and not to another State. What.would be the | 
natural consequence? I have faith in the good | 
sense of men. ‘Those who were slaves are now | 
free. It is naturally a sore subject to those who | 
once owned them. In time that soreness and 
rawness will be healed and worn away, and men 
will begin to look about them and ask them, 
selves, ‘Is it an object for us now to keep so | 
large a portion of our population ignorant, stu- 
pid, unfit to vote, and at the same time take out 
of our own hands and deprive ourselves of the 
ower they would give us in the Union of the | 
nited States? Shall we not rather make of; 
this population a usefal population? Shall we | 
not rather educate it? Shall we not rather in- | 
| 
i 
i 


crease our own political power, raise ourselves | 
to a level with those States which have the | 
game population with ourselves?” Ts it not: 
natural to suppose that that would be the ordi- 
nary result, not immediately, but in the course 
of time? If it would be, the resolution has 
something to reccommend it; it commends itself | 
to me, not being all I would ask for, but much 
that could be gained, and if I can get no more | 
Tam most happy to take that, unless, indeed, 
it is attended with the effects suggested by the 
Senator from Massachusetts. If 1 believed his ; 
view to be correct I would vote against the | 

į 

| 

i 


proposition. 

What are the two points that he makes? be- 
canse having considered the advantages of the | 
proposition, it remains to consider the objec- | 
tions. . One of them is the objection stated in 
the petition which I have read this morning, 
substantially that it takes away the power from 
Congress to legislate upon the subject, which 
power it has now. ` 

Mr. SUMNER. 
the power. 

Mr. FESSENDEN. Verywell. Mowisita 
renunciation of power? T that was his exact 
language, I misapprehended it. 

Mr, SUMNER. ‘That was my language. 

Mr. PESSENDIEN. Very well. Tow is ita 
renunciation of the power? We may passa bill 
to-day, the Senator's bill, if he chooses, on the 
back of it and the strength of it, The power 
exists in the Constitution, the Senator argues, 
to legislate on the subject. He says that under į 
the guarantee clause, and the clause which gives 
to Congress the power to carry into elect the 
powers granted and existing in ihe Constitu- 
tion, we may legislate to-day and pass laws by 
which the suffrage will be given universally. 
That L understand is his idea. By presenting | 
this proposition to the States, do we renounce | 
that power? Can we renounce that power? | 
How? Will the Senator tell me? in what way 
ean Congress renounce a power Liat is given 


A present renunciation of 


ordinary legal sense of the term. 


| may say to me, ‘Sir, you need not trouble | 


| ‘There is no doubt about that. 


them by the Constitution? ‘Phey may omib to 
exercise it; but there can be no renunciation, 
Jf it exists in the Constitution it stays there 
until changed; and not all the powers of all the | 
Congresses that have existed since the Consti- | 
tution was adopted can take away one jot or | 
one tittle of it, however much they may neglect | 
their duty. It is saying what? leis speaking | 
the truth, Pass your law basing representa- | 
tion upon voters alone, and the power is there, | 
if it exists at all, to do as any State pleases | 
with regard to this question of representation. | 
It may make the voters few or many. This | 

| 

| 

| 

t 


resolution simply says, you have the power per- | 
haps, but if you have it, and if you exercise it 
in the way that we fear you may, or that it is | 
ossible you may, these consequences follow, | 
We put it in plain terms, leaving it to cach State 
to do what it pleases. 

Sir, I would like better—indeed I drew a 
resolution to that effect and should like to have 
it passed—to append to this very resolution | 
another resolution amending the Constitation | 
and giving power to Congress to legislate upon 
the subject in full. The Senator would ‘not 
agree with me, because he says that power ex- 
ists now. Let us examine that question for a 


j every State which has a republican form of gov 
| ormment to begin with, and see whether it con- 


‘all its legislation and in all its legislation into 


moment. I do not know but that the power 
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does exist; my inclinations are all that way. 
T wish the power did exist, if it does not. But, 
sir, how did our ancestors, the fathers who 
made the Constitution, look upon this question 
of guarantee? Everybody will see—the Sena- 
tor has certainly often contended and will not 
deny—that a constitution or a form of govern- 
ment which recognizes slavery is not a repub- 
lican form of government, according to his 
definition, the American definition; and yetin 
the very instrument in which the fathers pro- 
vided that the United States should guaranty | 
to every State a republican form of government | 
they recognized the existence of slavery unmis- | 
takably, and provided for it in the very clause 
that we have been considering with reference | 
to representation. Did they then consider that | 
te obligation to guaranty a republican form | 
of government extended thus far, giving Con- | 
gress the right to interfere in Virginia to exam- | 
ine her constitution? T ask the question that ; 
he may answer it, because after all he will ad- | 
mit, as. a lawyer, as we all must, that in con- | 
struing a constitution and construing a statute : 
and construing any provision, we look at con- | 
temporancous history in the first place, and we | 
look more particularly when endeavoring to |) 
find out what the sense of an instrument is, at ; 
all its clauses, in order to get the meaning of 
all, for one explains the other. It would seem 
to me, then, that the Senator went a little too ii 
farwith higargument.as to the guarantee clause. 
What is understood by aguarantee? Inthe bill 
that be has presented, and upon which T desire 
io say a word by and by, he speaks of a guar- 
antee as we speak of it at common law in the | 
Is that ell it į! 
means in the Constitution? i 
L may guaranty to the honorable Senator from 
Massachusetts the possession of his house, and , 
T may propose to execute my guarantee, but he | 


yourself about that; 1 release you; Fdo not 
wish to be put in possession of my house.” I 
do not know of any right I have to say, “You || 
shall be put in possession of your house, and I ij 
will put you into it whether or no.” L think) 
the common law aceeptation of the term “ guar- |i 
antee,” or the exposition of it, would hardly 
apply. : ; f 

i Caarantee,’! as used in the Constitution, 
means something more. If means that every 
State shall have a republican form of govern- 
ment. It is a power granted for the benelit, 
not only of the patticuku’State in question, 
whichever it may be, but of all the States. 
Whether you call ita compact or what not, it 
is a provision to secure by the power of the Uni- 
ted States a republican form of government to 
every St&te that shall bea member of the Union. 
But does it go |! 
further, and say that the Untied States shall |] 
have power to examine every statute passed by 


forms to it. andifit does not, to order its mar- ; 
shal and its conrts to interfere and set it right, | 
and if the court is resisted, to turn out the mili- 
tary gnd raise an army in order to guaranty to 
every State a republican form of government, į 
and see that its laws are all in accordance with 
it? Sir, it gocs not beyond matters very sub- 
stantial; it hardly goes into details like these. 

Tf that is the meaning of the guarantee, and | 
that is the way it is to be carried out, I take it | 
the people of the United States may have enough || 
on their hands. What army would answer the #1 
purpose? What extent of power would be ne- 1l 
cessary if this State and that Staic, which per- : 
haps may have a provision that is in its nature | 
somewhat wanting in republican essence, is to 
be brought by force ofthe United States through | 


exact accordance with the ideas of the honor- 
able Senator from Massachusetts, or my ideas, | 
or anybody's ideas? 1 take it that the term 
 onavantee’’ as used in the Constitution did 
not intend to go quite as far as this; at least | 
itso strikes me. I wish I could believe with | 
the Senator on this point; but when he argues | 
thaé under this provision of the Constitution it | 


i 


/ natural inalienable rights. 


; is proposed 


| leg 


is the duty of Congress to examine the legisla- 
tion of all the States, and see that every man 
votes who ought to vote, and nothing is wrong, 
and that his idea, or our idea, for it is the cor- 
rectidea, of a republican Government is carried 
out in all its details, I think he goes considera- 
bly further than thost who made the Constitu- 
tion ever intendedto go. I thinkthe President 
has the idea thatif any State should undertake 
to establish a different form of Government, if 
it should choose to have a monarchy, or the 
controlling portion of the people should choose 
to have an oligarchy, it then becomes the duty 
of Congress to interfere; if there is any out- 
rageous violation of the principles which lie at 
the foundation of our Government, then it is 
their duty to interfere; but I hardly think that 
it goes so far as to give Congress the power to 
legislate upon every subject upon which it might 
ihink the States should happen to be wrong. 

Mr. SUMNER. ‘he Senator could not have 
been in his seat while I treated of that part of 
the question, for he has not stated at all my 
proposition. My proposition was identical with 
that of the President. It was in case ofa lapse 
of a State government, and when it became the 
duty of Congress to interfere with reference to 
that government, it must sce that it was repub- 
lican in form. I expressly limited the appli- 
cation of the argument to such agcase, and the 
Senator will bear in mind that the preamble of 
the joint resolution introduced by me goes on 
rat theory. I have made no suggestion that 
nder the guarantee clause we could revise the 
ratutes of the States generally. 

Mr. FESSENDEN. Very well, sir, the 
gentleman I misapprehended him. 

Mr. SUMNER. | I think the Senator was not 
in his seat and could not have heard me. 

Mr. FESSENDEN. lt wasnot my intention 
to misrepresent the Senator. 

Mr. SUMNER, Of course not. 

Mr. FESSENDEN. Lunderstood him, when 
ve argued that we were bound to guaranty to 
every State a republican form of government, 
and that Congress had power to make all laws 
necessary and proper to carry out the several 
srovisions of the Constitution, to hold, that for 
hat reason Congress could legislate to see that 
no State whatever passed laws or attempted to 
execute laws which deprived freemen of their 
If L misunderstood 
tim, I stand corrected. I did not hear all the 
Senator suid, but I heard the greater part of it 
aud listened to it very attentively. 

But let us take it on his own showing. The 
Senator says we may secure it in the States 
which have lapsed. “That is a new phrase, but 
perhaps it is as good as any other. How does 
he propose to do it? By passing an act of Con- 
gress. Suppose we get them in. They have 
lapsed, but we ayoid the lapse and take them 
back again, with an act of Congress providing 
that everybody shall have his rights under the 
Constitution. What is to prevent a repeal of 


i the act of Congress alter they get here; and if 


it be repealed what becomes of the guarantee? 
The Senator tells us that this proposition of his 
mind you, is proposed—-as a sub- 
stitute for the constitutional amendmént which 
is proposed by the committee. Now, what is 
there init? But of that I shall speak by and 
by. Ihave been led aside from the linc of my 
remarks. I was proceeding, in the first place, 
to speak of the first objection, and that was, 
that we ayoided the power already existing to 
islate on the subject and to do everything by 
way of legislation. That I havo spoken of. An- 
other was that we deliver over these people 
bound hand and foot to their former masters. 
Does this amendment do any such thing? 
Are they not there now to the same extent? 
Take the Constitution as it is, are they there, 
or are they not? The States may legislate and 
exclude them if they please. When we simply 
provide one safeguard for them by inflicting a 
penalty, a punishmentif you please, in the loss 
of political power upon the abuse of that power 
which the States now have, are we handing. 
these people over ina style worthy of such epi- 
thets as were applied by the Senator to those 
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who are the authors and proposers of this res- 
olution? Sir, Iam ata loss to understand how 
it accomplishes any such thing. The Senator 
did not explain. He stated the proposition, 


but he left it fo stand upon the force of his own | 


forcible and eloquent language alone. 

A more serious objection, in my mind, is the 
query whether it accomplishes in fact all that 
we desire to accomplish, whether it may not be 


avoided, whether by some trick of legislation, | 


some form of speech which does not apply to 
the language of the resolution, it may not be 
left to operate in faet in the direction in which 


we design it should not, while the letter of the | 


lawis followed. That is my fear with regard to 
it, and that is what I wish Senators to look at ; 
and if those defectsdo exist, I hope, before the 
resolution goes from our possession, either to 
the people or the other House, that all these 
things will be provided for. I do not pretend 
to point them ont. 

The honorable Senator from Massachusetts, 
in his very eloquent and able and exhaustive 
argument yesterday—one for which I am very 
much obliged to him, for although he did not 
approve in terms of this resolution, yet the prin- 
ciples he advocated with so much foree all went, 
in my judgment, to show its necessity and to 
give it strength, if rightly understood — pro- 

osed something instead of the resolution. I 
have alluded toit. Itisa proposed act of Con- 
gress; and permit me to say a few words as to 
its force and effect, and let us sce how far the 
remedy would he followed, Jf he will excuse 
me, I cannot help alluding to the fact that it is 
in one sense like a very small dipper with a 
very long handle, for the preamble is very much 
more diffuse than the proposed enactment itself. 
His preamble is in these words: 

Whereas it is provided in the Constitution that the 
United States shall guaranty to every State in the 


Uniona republican form of governments andwheress, | g ai : 
| A few moments ago, when F was arguing | 


by reason of the failure of certain Statesto maintain 
governments which Congress can recognize, it has, 
become the duty of the United States, standing in the 
lace of guarantor, where the principal has made a 
apse, to secure to such States, according to the re- 
quirement of the guarantee, governments republican 
in form: and whereas further, itis provided ina re 
cent constitutional amendment that Congress may 
“enforce” the prohibition of slavery by appropri- 
ate legislation,” and it is important to this end that 
all relies of slayery should be removed, including all 
distinction of rights on account of color; now, there- 
fore, to carry out the guarantee of a republican form 
of government and to enforce the prohibition of sla- 
very— 


Tlooked to sce what came next. J supposed 


that after that preamble we should have some | 


adequate machinery provided for the enforce- 
ment and the security of these rights; that w 


should have the matter put to the courts, and | 
if the courts could not accomplish it, tbat we $ 


should have the aid of the military power, thas 
shocking the sensibilities of my honorable friend 
from Indiana [Mi Hexpricks | again. 


by law that the provisions of the Constittition |: 


shall be enforced, without saying how, in what 


manner, by what machinery, in what way, to: 


what extent, or how it is to be accomplis 


red, 
Let me ask the honorable Senator this gues- 


tion: here is a legislative declaration; suppose | 
the States say they will not do it, how can your | 
You | 
How does it | 


bill prevent their having their own way? 
do not send them to the courts. 
read? 


That in all States lately declared to be in rebel- į 


lion there shall be no oligarchy, ar 
monopoly invested with peculiar pr 
ers, and there shall be no denial of rights, 
political, on account of color or race. 


ocracy, easte, or 


civil or 


Let ug take the first clause. Does not the 
Constitution say that now? Does the Consti- 
tution authorize oligarchies, aristocracies, mo- 
nopolics? Not at all. 
under the Constitution as you are under an act 
of Congress? Why reënact the Constitution 
of the United States anc 
do you accomplish by it? Ilow is that a rem- 
edy? It ig simply as if it read in this way: 
whereas it is provided in the Constitution that 


at 


the United States shall guaranty to every State | 


in the Union arepublican form of government, 
therefore we declare that there shall be a re- 


I do: 
not know what good it does to merely provide | 


gesand pow- | 


Are you not as safe | 


put itina bill? What. 


publican form of government, and nothing else. 
That is all that there is of it in that particular. 


| can tell. F presume the honorable Senator will 


I say it with all respect—of a sort of poetical 
travesty of a law argument of an eminent law- 
yer of his own State, running somewhat in this 
way: 

“Let my opponents do their worst, 

Still my first point is point the first: 
| Which fully proves my case, because 
All statute laws are statute laws.” 

The sequitur is obvious; the case is proved, 
because inasmuch as the Constitulion provides 
that there shall be no aristocracy, no oligarchy, 
no monopoly, therefore Congress has resolved 
that there shall be not anything of the kind, but 
| provided no mode whatever in which or by 
which to prevent it. Why not go further? If 
it is necessary to provide that there shall be no 
oligarchy, no aristocracy, no monopoly in the 
States once slave States, why not so provide 
i for all the States? We have the same power 
| of legislation. 

Mr. SUMNER. ‘Ail the States” 
language of the ‘proposition. 

Mr. FESSENDEN. I hold the proposition 
in my hand, and have read from it. 

Mr. SUMNER. I beg the Senator's pardon. 
| It was altered when Í sent it up to the desk. 
| The Senator will find it in the Globe as it was 
| offered, 

Mr. FESSENDEN. Tf took it from the 
|| printed copy as laid on my table. - I will read 
it as it is in the Globe: 

That thereshall be no oligarchy, aristocracy, caste, 
or monopoly, invested with peculiar privileges and 
powers, and there shall be no denial of rights, civil 
or politieal, on account of color or race anywhere 
| within the Himits of the United States, or the juris- 
| diction thereof. 


is the 


| against the power to legislate in this way in 
; regard to civil and politiexl rights, on ihe 
; ground of the guarantee, the Senator told me 
that he contended for no such thing. that he 
| confined it to the States which were lately in 
' rebellion. 
|; Mr SUMNER. Will the Senator allow me 
o interrupt him there? I should like to explain 
to him why thatis altered. Last Friday this Sen- 
| ate solemnly declared that under the constin- 
; tional amendment it hdd power to decree the 
| equal rights ofall personseverywhere throughout 
| the United States, without distinctión of color. 
The momént that that was declared, 1 snid to 
riends about me on both sides ©) 
o that that fixed the duty of Con: 
also to poliicalrighis: If Con scan decree 
equality in civil rights, @ fortiori, because it is 
much more aportant, it can decree equality in 
ohtcal rights ; aad asthe preamble to my ptop- 
i esition recited fwo reasons or moving cases 
o the resolution, one the guarantee chiuse, avd 
the other the constitutional amendment, F felt 
‘that itwas my duty, acting upon the vote of the 
p Senate. to insist that this declaration of equal- 
| Hy forall should be coextensive with the Repub- 
ic, claiming arantee chuise 
thatit operates nece 3 termini within 
all those States where there ] 
i government. and clanming that under the recent 
t consuuional amendment it operates every- 
where within the limits of the Republic. That 
is the explanation. 
Mr. FESSENDEN. J am obliged-to the 
| honorable genileman for the explanation, bat I 
| confess my utter stupidity; Edo not understand 
it, unless he means that inthe first place he in- 
tended when he introduced his inion to 
provide that there should be no oligarchy, &c., 
w the States which had been in rebellion. con- 
‘fining it to them, and leaving the other States 
to heve oligarchy or aristocracy or anything 
they liked, aud we not interfering. 
based on the guarantee cla I suppose he 
| will not deny that he knew afl abont the effect 
| of the vecent constitutional amendment at ihe 
f same time. 
| 
i 


h regard 


, But with reference to the rest of the States, 


| 

| What it is to avail practically is more than 1} 
i 
| very casily explain it to me, but it reminds me— | 
t 

| 

| 

j 


Chamber | 


as beena lapse of | 


| 
i 
i 
i 
i 
i 
i 


he does not rely on the guarantec clause, but he 
relies on the power to enforce the prohibition 
against slavery. ` 

Mr. SUMNER. The power to carry out the 
constitutional amendment. 

Mr. FESSENDEN. And that constitutional 
amendment abolishes slavery, does it not? 

My. SUMNER. Yes. 


Mr. FESSENDEN. Then there is a prò- 


vision authorizing Congress to earry it into 
oflect. So farasthe slave Statesare concerned, 


he relies for this provision on the guarantee 
clause; and so far as the free States are con- 
cerned where there is no slavery and has not 
been, he relies on the slavery clause. 

Mr, SUMNER. ‘Thatis the Senator’s state- 
ment. ; 

Mr. FESSENDEN. The statement is per- 
fectly plain. Ttwas drawn originally, the hon- 
orable Senator says, on the guarantee clause, 
and confined to the slave States, and not ex- 
tending even Lo all the slave States, but confined 
to the confederate States simply, under the 
guarantee clause on the ground of lapse. Teall 
attention to that, and he says that now he has 
extended it to all the States under the provis- 
ion of the constitutional amendment abolishing 
slavery, which gives Congress this power. The 
guarantee clause is cnough for the confederate 
States, which have lapsed, and you' need the 
clause in relation to the abolition of slavery to 
prevent it in the free States. Thatis the clause 
under which the Scnator says it is extended to 
the free States. If that explanation is satis- 
factory to the Senator itis perfectly satisfac- 
tory to me. - 

Then the last clause of the Senator's resolu- 
tion is, ‘And this statute, made in pursuance 
of the Constitution, shall be the supreme law 
of the land, anything in the constitution or 
laws of any such State to the contrary notwith- 
standing?” Would not a constitrtional statute 
be the supreme Jaw of the land without the 
addition of those words? By enactinga statute 
and saying at the close of it, “this statute en- 
p acted in pursuance of the Constitution shall be 
the supreme law of the land,” do those words 
make it so? Would the Supreme Court be 
“barred from examining into ihat question and 
seeing whether the law thus passed was in pur- 
suance of any power granted by the Constitu- 
tion? 

q have examined this scheme simply because 
‘jt is ihe remedy proposed by the honorable Sen- 
ator, Contending that the proposition which 
has been brought In here by the committee of 
fifteen, and approved by more than two thirds 
of the Jfouse of Representatives, is merely tri- 
fing with our duties, an outrage. an abandon- 
nent of moral principle on the part of all who 
are concerned init, the Senator proposes a rem- 
| aly. I have seen how far the remedy went in 
| some particulars, and I now ask him what par- 
i ticular foree he applies or thinks due to this 
last clause, which declares that this statute shall 
be the supreme law of the land? Does this 
clause provide the machinery by whieh it is to 


This he |: 


be carried into execution? Does it provide 
courts to protect rights? Does it previdea mil- 
tary force? Does it provideanything? Words 
all, and words that may be repealed and struck 
from thestatate-book to-morrow, having noforce 
in themselves. So feras it does go it reénacts 
the Constitution. So far as it declares at the 
; Close what the Constitution declares inthe same 
words substantially it is, of course, unneces- 
sary. ‘Thea it leaves it to float upon the waters 
and take iis chance of ail theadverse currents 
‘which may strike it. . 
I should not have examined this proposition 
thus minutely had it not been for the very vio- 
lent-—{ had almost seid virulent—atiack made 
upon the resolution of the commitice. As ihe 
Senator chose to make that attack, it becomes, 
F course, my duty to ¢ remedy to 
ee the force there isin it, i goes, what 
iil do, whaty i secure, what evils 
it wül prevent. None, sir, none. Tt is of no 


| more consequence to put that law upon the stat- 


i ute-book with regard to human rights, any- 


i where or under any cirenmstances, than it is to 
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purpose. j 
and a legislative declaration ofa fact that exists, 
as the Senator says, and as I am willing to con- 
cede for the sake of the argument, in the Con- 
stitution itself. 

Mr. SUMNER. That is all I intended. | 

Mr. FESSENDEN. ‘That isallthe Senator | 
intended! Then where is his protection of | 
human rights? If all he meant was a word | 


upon the statute-book, what good has he done | 


to him who was once a slave in securing him 


his rights? Sir, I am afraid that there are too | 


many of these things—protections of human 
rights consisting of words alone! We, the 


committee of fifteen, recommend something 
more than words; weak it may be, but con- 


taining some force; ha ‘ing perhaps notsufficient | 


present effect, but calculated to reach far into 
the future. Ithasthat good if it has none other. 
This, according to the honorable Senator's ad- 


mission—and he proposes itas an amendment, | 


to strike out the whole resolution and substi- 


tute this—he intended simply as a legislative | 


declaration of not the slightest force in the 
world. Of coursé, Mr. Prosident, after that 
declaration of the honorable Senator it would 
ill become me to comment any further upon it 
and to show that it would be wholly without 
effect. 

Mr. President, no man knows when he gets 
talking where he may wander, unless he is in 
the habit of arranging his thoughts better than 
T am mine. When J commenced this discussion 


I supposed that in the course of twenty min- | 
utes or half an hour, I couid say all I wanted to | 


say, and I should have said all L then wanted | 


to say on the subject: 


the patience of the Scnate; 


but I have been led aside | 
and astray by the collateral matters that have | 
arisen here, until L have probably exhausted | 
| certainly have | 


exhausted my own strength; but { will say to 


the Senate that [ have not even finished that | 
which £ intended to say with regard to certain | 


other matters. Believing that [might well dis- 
cuss under this resolution the power of Con- 
gress in relation tothe situation of these confed- 
erate States at this time, and necessarily con- 


nected with it, what it would be wise to do. I; 


had thought of taking some notice of the opiu- 


ions advanced by the honorable Senator from , 
Maryland (Me. Joussoy] a while ago, and 
via, [Ma | 


tho honorable Senator from Pennsy ly: 
Cowan, ] in reference to the principles upon 
which we are acting. But, sir 

Mr. JOLINSON and others. Let us adjourn, 
and. you can go on to-morrow, 

Mr. PESSENDIEN. No, Mv. President, I 
will not speak two days. I beg the honorable 
Senators pardon. I would raihor omit entirely 


all I have to say on the subject now and take | 


some other cecasion, than to have an adjourn: 
ment an my account. 


Mr. JOHNSON. Iam sorry for that. 
Mr. FESSENDEN. And really, Mr. Pres- 


ident, Ido not know that it would be just or 
rightto the Senate under existing cireumsiances 
for me to speak upon any other subject than 
that which is immediately under the consider- 
ation of the body. [do nol approve of trav- 
elivg into matters (hat are collateral. because 
itis simply availing ourselves of a place here 
to give utterance to ideas that do not perhaps 
belongtothe occasion. Twill follow ont, thee 

fore, my own rule, particularly as i have not 
strength cnough left to do otherwise; but I wish 
to say in closing that I commend this joint res- | 
olution to the careful consideration of the Sen- | 
ate. Itis not all that we could desire; itis 
not all that onreonstituents conld wish; it does 
not accomplish, as it stands now, all perhans 
that it might accomplish; bat it is an impor- 
tant step in theright direction. It gives t! 


il 
C 


i 


e 


al 
sanction of Congressin so many words to an 
important, leading, effective idea. Tt opens a 
way by which the southern mind—to speak of 
it as the southern mind—may be led to do that | 
which is right and t. Tsee that the honor 


ere sa > y i 
able Senator trom Delaware [Mr. Savisnury] | 


i Dis 


Jooks at me as if he thought that that was not 


a very safe supposition; but I have hopes, great | 
hopes, of those who were recently confederates ; | 


and T believe that now that they have been 
taught that they cannot do evil to all the ex- 


| tent they might desire with impunity, and when 
their atfention is turned of necessity in the right | 
direction, the road will seem so pleasant to | 


their feet, or at any rate will seem so agree- 


able to their love of power, that they will be | 


willing to walk in the direction that we have 
pointed. If they do, what is accomplished? 


In process of time, under this constitutional | 


amendment, if it should be adopted, they are 
led to enlarge their franchise. ‘That necessa- 
rily will lead them to consider how much fur- 
ther they can go, what is necessary in order to 
fit their people for its exercise, thus leading to 


education, thus leadiug to a greater degree of 
civilization, thus bringing up an oppressed and | 


downtrodden race to an equa 
an cyuality, and I hope it ma; 
white bretbren, children of the same father. 
And, sir, if thisis done, (we cannot hope for it 
in a day, but if in a few years this is accom- 
plished, and accomplished by the steady and 
silent operation of this constitntional provision 
which applies itself to the interests and to the 
love of power of men,) some of us may hope 
to live—{ probably may not, butthe honorable 
Senator from Massachusetts may—to see the 
time when by their own act and under the effect 
of an enlightened study of their own interests, 
all men may be placed upon the same broad 
constitational level, enjoying the same rights 
and secking happiness in the same way 
under the sameadvantages; and that is all that 
we could ask. 

Mr. LANE, of India Mr. President, I 
rise to ask the courtesy of the Senate, which 1 


have never asked before, and 1 do it the more 


if capable of 


m 


ny 


na 


na. 


readily from the fact that 1 speak very ravely 
in this body. F desire to address the Senate ; 


and the notes that 1 have made by way of prep- 
aration are at iny room, and unless some gon- 
tleman prefers to go on now, I should very 
much prefer either an adjeurnment or an exc- 


cutive session, so that Lmay be permitted to | 


speak to-morrow, 

Mr. WILSON. Will the Senator allow me? 
Let this pass over informally so that we c 
take up a little measnre of legislation. 

Mr. LANE, of Indiana. With the under- 
standing that Lhave the floor for to-morrow, 
I have no objection to that being done. 


al 


an 


Mr. WILSON, | Certainly. 
The PRESIDING OFPICER, (Mr. Foor.) 


Tho Chair suggests that the proper disposition 

would be a motion to postpone the pending 

question until to-morrow. 

Mr. GRIMES. 

until to-morrow at one o'clock. 
‘The motion was agreed to. 


DISTRICT OF COLUMBIA SCHOOLS. 
Mr. WILSON. T move thatthe Senate take 


up the bül (S. No. 85) to grant one million 
acres of publie lands for the benefit of public 
schools in the District of Columbia. 
The motion was agreed to; and the bill was 
considered as in Committee of the Whole. 
The PRESIDING OFFICER. 
be read. 
WILSON. The Committee on Public 


a 
Lai 


e 


1 


q 
will be nec y 
let the substitute be read. 


The PRESIDING OFFICE 


eerctary read the amendment, which 
was to strike ont all after the enacting clause 
and insert the following: 


That there bes 
and Georgetown 
t of Columb 

& : 


he county of W 
ion acres 
subject to privat 


hington, inthe 
clandsof 

1 25 per 
d between the 
nd the county 
tion thereol, 

support of 


acre, or} 
cities of W 


town ad 


be, with their | 


and | 


I move that it be postponed | 


The bill will | 
i I do not think it | 
the original bill, but 3 


Tf there be | 


ated to the cities of Washington | 


i 


oi i 


| by this particu 


Washington and the city of Georgetown and county 
of Washington shail not select, Jocute, nor hold the 
land granted in the first section of this act, nor any 
part thereof; but land scrip shall bé issued for the 
sate to the city of Washington, the city of 


tion is provided, < 

and county and med by suc i 
mannor as the Secretary of the Interi 
and prescribe; and the a es of such s 
locate the same upon any wnoecupicd y land 
of the United States subject to sale at St r acre, 
or less; but mineral lands shall not be subject to ioca- 
ion. 

Sac. 8, And be it further enacted, That the expenses 
of the sale and assignment of such scrip, and the in- 
yestment and management of the fund realized from 
the sale thereof, shall be paid by the said cities of 
Washington and Georgetown and county of W ashing- 
ton, so that the entire proceeds shall be applied with- 
out any diminution whatever to tbe purpose herein 


may 


ted inih 
s than five per cent. upon the 
par va e moneys so invested shall 
constiiute a perpetual fond, the ce i 
remain forever andiiuinished.and the interest of which 
shall be inviolubly appropriated b id cities and 
county to the support and maintenance of pabtic 
sehools in said citics and county for the education of 
the children in said cides aud county between the ages 
of five and seventeen years, to be wed in the support 


fi A A 
and maintenance of such schools, without distinction 
of color or race of the children attending them. 


Sho. 5, And be it further enacted, Thatif any portion 
of the fund invested as before provided, or any por- 
tion of the interest thereon, shall by any aclion or 
contingency be diminished or lost, it shall berepla 
ty to which it belongs, so that the 
‘orever undiminisied: and no por- 
wll beappled toward 
ny 


= 2 


oe 
ther enacted, That land officers 
for locating land serip is- 
finis ow allowed 
ation of mi arrani vn- 

ig laws: £2 led, ximum com- 
pen on shall not thereby be increased. 

Mr. SAULSBURY. I move to striko out, 
in the fourth section, the words ‘without dis- 
tinction of color or race of the children attend: 
ing them.’’ 1 do not propose to dchate this 
very new subject in the Senate of the United 
States: but as E wish to make one straightfor- 
ward record while I live, and that à record in 
reference to the white and black races, I ask 
for the yeas and nays on the adoption of my 
anrendment. 

The yeas and nay d. 

Mr. THEN DRIC inquire of the 
Senator from Massachnsetts whether in this bill 

lar provision he means that the 
fonds shallbe equally distributed, ovontheother 
hand that the children of different colors shall 
go to the same school. Whatis his purpose on 
that subject ? 

Mr. WILSON. We have provided by law 
for the establishment of colored schools here, 
Since emancipation we passed a school system 
for this District, a most excellent ore, too, and 


r the prov 


il 


ii 


zs were ordere 
S. Lwish to 


ati 
a 


ander ii a large number of colored schools have 
stabil d. understand the bill to mean 


ndiana 


—and I think the Senator from fnd 
must certainly understand it—-that it divides the 
moncy pro rata according to the children, with- 
out any distinction of color, and those in the 
colored schools will reecive the same benefit 
that those veccive who are in the white schools. 
Mr. SAULSBURY. I have no objectionto 
the poor children of the District of Columbia or 
elsewhere being educated; but having been here 
now for some seven years, I never saw such zeal 
manifested in reference to the education of the 
children of this District until it became neces- 


oar 


sary to educate a large class of black children. 
Webave a great many poor children in my State, 


and we provide schools for them, There were 
a great many poor children in the District of 
Columbia before ihe abolition of slavery; but 
there was no proposition then to take a million 
acres of the publie lands and apply them to 


schools for children, either white or black, in 
this District, or in any State of the Union. Ido, 
| not wish, however, to discuss the question. 


“stood the honorable 
ts to say that the law 


Mr, JOHNSON. 
ber from Ma 
ow stand 


Tund 


en, 


hools 
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where white children are received to receive the 

- colored children; that is to say, there is no au- 
thority to have a mixture of children in any one 
school. I understood the honorable member 
to say 50. 

Mr. WILSON. 

Mr. JOHNSON. If that is so, it cannot be 
done under thisamendment. J understand the 
whole amendment is that the appropriation 
which is here made is to be applied to the sup- 

ort and maintenance of all the schools. [fit 
fad said ‘all the schools,” it would have in- 
cluded the colored schools as well as the white 
schools, and nothing more is done by super- 
-adding the words ‘without distinction of color 
or race.” 

Tt is true that perhaps until now no proposi- 
tion of this sort bas beea made, either with ref 
erence to this District or any other part of the 
United States, whether included within a State 
or incladed within a Territory. Bat whatever 
may have been the origin or the motive for the 
establishment of schools and their support, as 
far as I am concerned, L would very willingly 
vote anything im reason to carry out the object. 
Tf the poorer class of white children in the 
District have not been properly educated before, 
and we are about to educate them now only 
beeause there are black children to be educated, 
that furnishes no objection to me in voting for 
the bill. lwant all to be educated, and per- 
haps, looking to results, looking to policy, itis } 
more peculiarly necessary that tl eblackssbfould | 
be educated because theyare withontthe means | 
of educating themselves, whereas the mass of | 
the white people have the means of educating | 
their own children. 1 shall therefore vote for 
the amendment of the’ committee. | 

Me WILSON. [wish tosay, My. President, | 
to the Senator from Delaware, that I offered a 
bill containing this proposition to give a million | 
acres of publie land for educational purposes 
in the District of Columbia seven or cignt years | 
azo, some years before smancipalion, and I 
think L have offered it annually from that tiwe 
to this, or nearly every year. Jt has becu in| 
the Committee on the District of Columbia sev- | 
eral times. Last Congress, I think, it wer 
the Committee on Publie Lands and was n 
acted upon, This year it went to the Commit- 
tee on Public Lands, and they have made a | 
report in favor of it, -I certainly bope that the | 
Senate will pass the bill, (hat it will become a | 
law, and that the children in this District, ith- į 

hite or black, | 
H 


Yes, sir. 


t 
ù 


out distinciionofcoloror race, ofw 
will have the advantages of it. 

The Senator from Maryland tells 
white people here havo the means to edneate 
their children. I think, if the Senator will read | 
the reports made annually forthe last seven or | 
cight years in this District, he will some to th 
conclusion that they have not had the means to 
do it, ov if they had the means they have neg- 
lected to use them. 

Mr. JOENSON. The Senator misunderstood 
me. Idid not say so. I said if it was at all 
necessary to draw a distinction between the 
colored and the white children, it would be bet- | 
ter to educate the colored, because as a genera 
rule the white population had the means of eda. | 
cating their own children, which cannot be said | 
asageneral rule applicable to ihe colored race, | 


us that the | 


not that there are not poor white children who | e 


ought to be educated. 


Mr. WILSON. Only about one third of the | 
white children of the District of Columbia arc 
in the common schools of the District. ‘he 
reason is, as everybody knows, that the people 
of the District of Columbia are a very poor peo- 
ple. There are but few ways here to earn much À 
money, By building the Capitol extension and 
the other pablie works in this city, we have 
brought a great number of laboring men and | 
mechanies and poor people here to live, and | 
many of them come from places where there are 
good schools open to all, where the children of 
the poor are educated at the public expense 
the ease in some sections of the co 
and it ought to be so everywhere. At th 
time, ag the last annual report shows, only | 


try 


vse 


sh aC 


! about one third of the white children of the 


poor white children here that have no means of 
education. 

Then we have undertaken, by what I think 
to-be a very wise policy, to establish schools 
for the education of colored children here, and 


trouble in this District is the want of money. 
We have set apart during our history some sev- 
enty-five or eighty million acres of publiclands 
for the benefit of schools in the States. It was 
a wise policy. Sir, we ought to have estab- 
lished at the foundation of this District a sys- 
tem of public schools, and this District should 
have been the pattern of the whole country, 
where children without distinction of color or 
race or condition of life could obtain a good 
common-school education. We neglected it, 
and we see the result. 

Now, sir, I think cousidering the poverty of 
this District which is real, considering the fact 
that we own a vast amount of property here, 
that we have brought hundreds of people here 
to labor on the public works, that they are rear- 


here as they would be in some other portions 
of the couniry, considering the fact ihat we long 
ago establishod a wise policy of seiting apart 

portions of the publie domain in the new States 
| for the purposes of common-school education, 
| [ think we ought to pass a bill of this kind. | 
| only regret that it is so j 
|! perhaps a million dollars to the people of this 


es but for the purpose of 
educating children, end will be divided ace rd- 
ing to the number of children betwecu eeriain 
vos without distinction of celor or race. 
body doubts that it will be a great ble 


ea 


of cducaiion and consequently the force aud 


| powers of the community, moral, physical, and | 
intellectual, that it will be a great advantage io 


t ibisa wise 
ub we ovgit 
ne the ldren 
ubia, thou- 

© by our 


them: and it does sec 


yey 
103 


rt | 


wants and our needs, who are 
people, go without the means of edueation when 
we have the power to aid them. I am iherciore 
for this measure. I believe it to be a wise one. 


} 


ng 


properly do to build up the city of Washington, 
to improve the condition of this District, to 
rake the District what it ought to be, we ought 
to do. 

Mr, GRIMES. T think, Mr. Pres 
there necd not be a very great controversy be- 
tween the Senator from Delaware and the Sena- 
tor from Massachusetts on the subject of the 
colored schools, for I imagine that if this bill 
shall pass there will not he a 


‘cat many 
of white or of colored schools supported by the 


ar 


be willing to guaranty that these lands wiil not 
net to the city governme 
Washineton, and to the District of Columbia, 
ten cents an Sueh, I can as 3 
tor from Mas has been the experi- 

> on the part of ail to whom q 
d have been inade, and such wil 


huset 


if it shall be iss 
“The Senator from Mas 
grant first on the povert 
ington. In regard to í 
taken. According to the as 
this is one of the wealthiest cities there is in 
the United States. There may be poor peo- 
,and doubiless there are; but the 
: s show what the value of 


y of 
tor is mis- 


RAI 


| the North and West, bavs really t} 


District of Columbia are being educated in the | 
public schools. We have got agreat number of | 


they are short of means; in fact, the great | 


ing families and are unable to educate them | 


ittle: but it may give ! 
District, the aunual income of which will go not | 


‘to build school-hoa 


No- | 
mg to | 
the people of the District and improve the cause | 


T think farther. whatever we can fairly and | 


ident, that | 


either | 
fands that will be created by it. ishould almost | 


of Georgetown and | 


i s i . 
the ease from my know! the authoritic 
if i F 
that have ihe control of : e in these : 
| cities and in this District in regard to inis scrip 


ment returns, i 


poor laboring : 


‘| sections 


QtS i 


i the city government. 
| tax on the valuable property that is located 


| a manly, strat 


Why do they not levya 


here? ‘The trouble is not.that the people are 
poor, but the trouble is that they are not willing 
to tax the property that is subject to taxation 
for the purpose of educating their children ; and 
no grant of land that can be made, and no scrip 
that the Senator can get us to authorize to be 
issued is going to improve the people of the 
District of Columbia in that regard. Let him 
turn out as a missionary and lecture the people 
in their various wards on the necessity of educa- 
tion, and when he has brought them up to the 
standard that will justify us in putting money 
into their hands for this object, let him come 
in here and ask for au appropriation of money 
out of the Treasury. ‘That we can grant, that 
isthe rdiveet way of reaching this thing; but the 
indirect way that is now proposed, which, while 
it may possibly be a slight advantage to the citi- 
zens of the District, is destined to be a very 
great disadvantage to the new States, is not the 
kind of legislation that we shonld have. 

Mr. President, I suppose that the members 
of this body understand that this bill, if it shall 
pass, will be the establishment of a new prin- 
ciple. The Senator says that we have been in 
the habit of making grants of lauds to the west- 
ern States for education. That is true; but 
they have been granted upon altogether a differ- 
ent principle than this. The Government had 
vast tracts of land. ‘That land was subdivided, 
by the authority of Congress, into townships, 
and {hose townships were subdivided into thirty- 
six seelions cach. You wanted to sell those 
lands. ‘Chey were the means from which you 
expected to derive your revenue for the pur- 
pose of carrying on your Government: and you 
said to the cilizens of the North and Bast, “If 
you will go out West and buy these lands, and 
pay us SL 25 an acre for them, we wil] set apart 
every sixteenth soetion in each one of these 
townships, which shall be used by you, and those 
who may associate with you, for the purpose 
of educating your children”? Te was an induces 
ment to the people froni the East, and from other 

of the country. to go to these west- 
sand locale on thera, and pay into your 
he money that you said you would 
But here you propose to 
grant to the city of Washington ius or scrip, 
which is the same thing, for the purpose of es- 
tablishing schools in this District. You might 
with equal propricty issue scrip to support the 
schools in die city of Boston, 

But if there is such a necessity for the sup- 
port of schools here, come io us and ask us m 
htforward way to take money 
Does sot the Senator 
rienee of everybody go 


ern lan 
‘Treasury i 
inke for these lands. 


in, 
tc 


ont of the Tr 
know, does perie 
to show, that this scrip wiil in a very short 
time and at a very low rate find its way into 
the pockets of the wealthy capitalists, and then 
it will be located, spread out on a township of 
land or several townships of land, and that land 
will remain for ten, fifteen, twenty, or twenty- 
five years without having a single occupant on 
it? And that is the danger and the damage that 
it is to work to the States where this land will 
be located and held in trust for the benefit of 
the citics of Washington and Georgetown. 

In 189 the Senator from Ken- 


re 


ha 


ne 


99, I think- 
tucky FM. Geruzie] can probably tell me the 


date—there was granted to a charitable insti- 
intion in Kentucky a township of land in the 


ule 


State of Florida; and one of the first subjects 
that J heard under diseussion when I came to 
Washington was a bill introduced at the in- 


stance of the State of Florida to compel the 


State of Kentucky to sell that land. 1 suppo 
it has not been sold to this day. The arg 


dl 


a 


a 


ment that was t by the Siate of Flo 
was thal here was an entire township of laud 
in one of their best counties that was owned 
by the State of Kentucky, granted for a char- 
itable purpose, it is tue, but there was not a 
single bona fide it: it retarded the 
vent and prevent i evelopment of 
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in the western States; notin my State—for I 
am not speaking for her; her public lands | 
are all exhausted; but Iam speaking for the | 
other States and Territories. We have been 
through this experience; and we have got in 
some portion of our State almost whole coun- 
ties taken up by non-residents in this way, pre- 
venting the settlement, preventing immigrants 
from coming there, preventing the development 
of the State; and Í am now arguihg for the pur- 
posé of preventing other States and Territories 
from-having the same experience. 

«Mr. JOHNSON. From the organization of 
Towa as a Territory and up-to the present time, 
how. much public land, either in the State or out | 
of the State, has Iowa received? 

Mr. GRIMES. I cannot state the precise | 
amount or number of acres, but I will state this: | 
that. some of the Senator’s constituents, and [| 
presume he was instrumental in passing the bill 


arama a 


through Congress, succeeded in securing a grant || 


of land to certain railroads in the State of Lowa. 
Those railroads are owned entirely by eastern 
capitalists. One of the conditions of that grant 
was that every alternate section of land along 
the line of those railroads should be increased | 
in value and raised from $1 25 an acre to $2 50 | 
an acre; the result-of which was that the settlers 
who went upon the lands were compelled to pay | 
just double the price they would have paid if 
the grant had not been made. If the Scnator | 
regards that as a grant of land to Iowa, we | 
had, I think, somewhere in the neighborhood | 
of eighteen hundred thousand acres of land | 
granted ; but the Government is not injured by 
it. The Government derives just as much rev- 
enue from one half of the land that she would 
have derived from the whole of the Jand if the | 
grant had not been made. 

Mr. JOHNSON. I did not suppose the | 
Government was injured: I only thought that; 
perhaps Iowa was benefited. f 

Mr. GRIMES. 
that can legitimately be drawn from the inquiry | 
of the Senator, in connection with this bill. 

Mr. RAMSEY. 1 think it is desirable,- if 
this bill is to become a law, to prevent the lo- 
cation of the serip in any one of the States at 
all events, With that view, I offer this amend- 
ment—— | 

The PRESIDING ORFICER, (Mr. Pome- 
roy in the ehair.) There isa pending ques- 
tion before the Senate by way of amendment 
to an amendment. ‘The amendment of the Sen- 
ator from Delaware is an amendment to an | 
amendment. 

Mr. RAMSEY. If that shall he rojected, I 
propose to offer, as a proviso, that not over 
one hundred thousand acres of this serip shall | 
be located in any one State. i 

The PRESIDING OFFICER. Tt will bein 
order after a vote is taken on the amendment 
of the Senator from Delaware. 

Mr. CONNEESS. {wish simply to say that 
I concur in all that has been said by the hou- | 


| 
i 
| 
i 


I do not see any deduction |! 


new States. The Senator from Iowa has ex- 
pressed that idea. Itis the greatest infliction 
that can be visited on a new State. This serip 
will depreciate in value, go into the hands of 
speculators, the land will be entered by them ; 


| and I desire to suggest that most of the land 


will be located in the State that I represent. 
We are the only State now that has large quan- 
tities of desirable publie land; and the idea of 
locating a million acres of land in the State of 
Kansas, a body of land forty miles square, to 
be held indefinitely by non-residents is mon- 
strous. Let me tell the Senator from Massa- 


District at the expense of the children of Kan- 
sas and the new States. We cannot establish 
schools where such an amount of non-resident 
land is held. 

'The Senator from Massachusetts will not vote 
more heartily a sum of money to educate the 
children of this District than Iwill. Let us do 
| directly what he proposes, and vote the money. 

Į was not aware that such a bill was before the 
| Committee on Public Lands, or I should have 
certainly appeared before that committee and 
protested in the name of my State and my con- 
stituents against it. It is true, as stated by the 
Senator from Iowa, that so far as the moncy to 
be realjzed from this land serip is concerned, it 
will be nothing. The proposition is to allow 
a million acres of land to be held in the new 
States by non-residents, resulting in no benefit 
to the children of this District. 1 ask Senators 
to pause before passing this bill. Announcing 
my willingness to vote any amount of money 
| ont of the public Treasury that is necessary to 
educate the children of this District without 
distinction of color, Lask the Senate to pause 
before passing this bill. 

Mr. WILSON. Mr. President, if I believed 
what some of these Senators from the North- 


million out of ninc hundred million acres of 
public land for the benefit of schools was to 
fall with crushing power upon the northwest- 
ern States, and especially upon the State of the 
Senator of Kansas, I should certainly not press 
it on the Senate. Iam among those who be- 
lieve that God Almighty made the country for 
those who oceupy it. J have always voted and 
[ mean to vote, in spile of the narrow gauge 
that is brought in here by some Senators to 
run upon, for using the public land in such a 
way that it will improve the condition of the 
new States, educate their people, make internal 
improvements, settle up those States, and im- 
prove their condition in every way. I have so 
voted here, and I mean to vote so as long as [ 
have a seat here. 
Me. LANE, of Kansas. Did you vote for the 
homestead bill? 
Mr. WILSON. T voted for the homestead 
| bill, and am forthe homestead bill, 1 have 
been giways for it since I was able to compre- 
hend everything connected with it. J will say 


orable Senator from lowainregard to this bill. 
If the honorable Senator from Massachusetts 


in the pursuit of his object, which is a worthy | 
one, will show to the Senate the amount de- 
voted to public education here both of white 
children and colored children, and its insut- 
ficiency, J will vote with him any sum of money 
that is necessary to the support of a proper 


sufficiency for purposes of education in th 
District of a donation of lands; uext. as tothe | 
mischievous results that will almost certainly ; 
flow from such a donation; and therefore I sha 
vote against the amendments proposed and | 
against the bill. | 
Mr. LANE, of Kansas, After years of ef 
fort we succeeded in grafting upon our laws the 
principleofhomesteads. Itwas along contes 
Ín 1852 I remember voting for it in the lowex 
House. So far as this bill goes it repeals the | 
homestead principle. Most of the Senatorsare | 
aware of the great injury that the holding of | 
lands by non-resident speculators inflicts on the | 


H 


further 


ago making a large grant of land for agrical- 
tural colleges. [did not believe in the wisdom 
of it, and L have not seen yet that it was en- 
tircly wise; but I know that the land granted 
has realized about eighty cents to the acre to 
the States. The serip has sold and brought 
that to the persons who have held it. 

Mr. GRIMES. What States? 

Mr. WILSON. Several of them got eighty 
cents to the acre, and F have no doubt that this 
serip will bring about that amount. We have 
got nine hundred million acres of public dò- 
main, and we have got the homestead law. 
The Senator from Kansas introduces almost 


of land for railroads or some other improve- 
ments in the State of Kansas, and I have been 
aceustomed to vote for ali such measures, be- 
cause I thought they developed the country, 
and made the land that we reserved and every- 
body else’s land more valuable. But now here 


of nine hundred million acres of land, for the 


chusetts this is educating the children of this | 


west tell us, that this proposition to grant one | 


n that, that [voted with the greatest | 
4 reluctance for a bill passed here a year or two | 


every other day some proposition for a grant | 


is a small measure to take a million acres out | 


benefit of the schools of the District of Colum- 
bia, the capital of this great nation, where we 
ought to have good school-houses, pattern 
houses, and where we ought to have good 
teachers, and ought to have all our poor chil- 


i-dren educated, ought to have the means by 


which every poor white boy and black boy, too, 
can obtain a good education. 

Sir, I said the people of this District were 
poor. The Senator from lowa tells me that it 
is one of the wealthiest districts in the country. 
There may be some men of wealth here 

Mr. GRIMES. I was not talking about 
wealthy men, but the wealth of the District, 
the assessable property of the District. : 

Mr. WILSON. There is unquestionably 
some property, but if you can find a poorer spot 
on God’s heritage than the District of Colum- 
bia, [should like to have it pointed out. There 
isan immense population here, black and white, 
living from hand to mouth, ready to do any sort 
of thing to get the means to get through the 
day and the night, and who wake up the next 
day without anything to begin upon. I believe 
that our policy in erecting these public build- 
ings, this very Capitol where we are assembled, 
has brought to the District a great many labor- 
ing men who have poor families. If these la- 
boring men were in Philadelphia, New York, 
Boston, or in almost any other part of the coun- 
try, their children would have the means of edu- 

ation; here it is very dificult to obtain them. 
Į waht to give them the means; and as the Dis- 
trict of Columbia is under our control, I think 
we ought to aid them in it. The’Senator from 
California suggests we shall not get it. 

Mr. CONNISSS. Not in this way. 

Mr. WILSON. Weshallgetatleast seven or 
cight hundred thousand dollars for educational 
purposes out of this measure. I have nota 
doubt of it. 

Mr. CONNESS. 
me to say a word? 

Mr. WILSON. Certainly. > 

Mr. CONNESS. As Ido not wish to occupy 
any time again on the subject, I wish to call the 
Senator's attention td how this matter of dona- 
tion of lands for purposes of education works. 
In 1850, when California became a State of the 
Union, she fell heir to five hundred thousand 
acres of land, which was a donation made, I 
believe, by law in 1841, for purposes of internal 
improvements; but California, as she thought 
wisely, in her constitution devoted that land to 
the purposes of education. Sixteen years have 
transpired since the State came to have anom- 


Will the Senator permit 


j inal title, such as this act would give to the 
, g 


District of Columbia, to those lands, and in that 
time five thousand acres of the five hundred 
thousand acres have been set apart by the Gov- 
ernment of the United States to the State of 
California—five thousand of the five hundred 
thousand acres in sixteen years! The State 
issued serip, as the District of Columbia prob- 
ably willif this act shall pass, and it hasresulted 
in complications that no person can understand 
nor even render clearnow. After sixteen years 
five thousand acres of land are all of the five 
hundred thousand that have been set apart by 
the Government of the United States for the 
purposes of education. I tell the Senator, be- 
cause I am equally earnest with him to aid in 


| educating the children of this District, to ask 


for money so that you can get education, for 
you cannot get it from land, in my opinion. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Massachusetts a question: he 
stated that I was in the daily habit of introdu- 
cing bills-—--- 

Mr. WILSON. Every other day. 

Mr. LANE, of Kansas. The railroad grants. 
Each of those bills provides that the odd sec- 
tions shall be given to the railroads, and the 
even sections shall be increased in value double 
and sold for $2 50 per acre. There is no pro- 
vision in this bill from my reading of it that pre- 
vents the cities of Georgetown and Washington 
from taking that particular land that we hold at 
$2 50 per acre, so thatinstead of granting them 
a million acres of landat $1 25 you grant them 
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a million acres of land that we sell at $2 50 

er acre, by my reading of the bill. 

Mr. WILSON. Tt may be—— 

Mr. HENDRICKS. 
sachusetts will allow me a moment. 
ator from Kansas is mistaken. 


rovisions to be located upon any land of the 

Jnited States subject to private entryat $1 25 
per acre. It expressly excludes the location 
upon any land the price of which is above 
$1 25 anacre. Any lands that are of less value 
than $1 25 an acre may be located with the 
scrip, and notany above that price. Iwill read 
the provision to the Senator from Kansas so 
there shall be no question about it : 


‘That there be granted to the cities of Washington 
and Georgetown and the county of Washington, in 
the District of Columbia, one million acres of the 
lands of the United States subject to private entry at 
$1 25 per acre, or less ihan that sum, 

_ The same provision is carried into the section 
regulating the location of the serip, the second 
section, which I will also read : 

And the assignees of such scrip may locate the same 


upon any unoceupied public land of the United States | 


subject to sale at $1 25 per aere, or less, 

Tn the Committee on Public Lands, with a 
great deal of reluctance I could not agree to 
favor this bill, but 1 gave the Senator from Mas- 
sachusctts a little assistance in framing it, and 


J think that if it is the purpose of Congress at | 


all to aid the cause of education in this District 
this perbaps is as safe a bill as can be drawn. 
In drafting the amendment it was the purpose 
to avoid the difficulties that have been suggested 
by Senators. [think no Senator appreciates in 
a higher degree the injury done to anew coun- 
try by large quantities of the land falling into 
the hands of non-residents, and I certainly 
should not, in drafting or aiding to draft any 


bill, seek to bring about such a result. [would | 


desire to avoid it, and it is avoided by the pro- 
visions of this bill, as far as it is possible in the 


nature of the case. The land itselfis not given | 


to the District of Columbia; neither of the cities 
nor the county can locate the land. The Sec- 
retary of the Interior issues scrip representing 
upon its face a million acres, in suitable sizes 
for location, as is provided in the agricultural 
college law of two or three years ago. The Sec- 
retary of the Interior will issue to each of these 
cities serip, as the population of the city may 
entitle it to, and the city will then sell the serip 
in the market, and the purchaser of the scrip 
will locate the land in the western States or Tor- 
ritories. This does not cause the lands of the 


The Senator from Mas- | 
The Sen- | 
This bill allows | 
the scrip that may be issued according to its | 


western States and Territories to fail into the | 
oagreater extent than i! 


warrants that | 


hands of non-residen 
existing laws will allow. Laud 
have been issued to soldiers are located in the 
same way. The scrip that is issued by the In- 


terior Department under the agricultural col- | 


lege law is located precisely in the same way. 
Mr. GRIMES. Does the Senator say that if 
this bill shall pass there will not be any greater 
facilities than there are now? 
under the land-warrant system vast quantities 
of land were taken up, whole counties, and are 
held now by non-residents and unoccupied, be- 
cause the warrants could be got at the rate of 
about seventy or eighty cents an acre. 


to enter and hold the land for a long time and 
pay taxes on it, when he could not afford to 
enter it and hold it and pay taxes on it if he 
entered the and at $1 25 an acre. That is the 
difference between an entry under the scrip sys- 
tem authorized by this act and the present sys- 
tem of paying S1 25 an acre. 

Mr. HENDRICKS. Certainly, I understand 
that, and f did not wish to be understood as 
saying thatspeculators wonld beas likely to buy 
land with money at $1 25 an acre as to locate 1t 
with scrip which costs them eighty cents. My 
purpose wastosay justthis: thatitgivesthesame 
opportunity, and no greater opportunity than is 
given by the 
Bounty land warrant law. Itis the 
the scrip who makesthe location, Awantsto go 


Tt is true that j 


agricultural college law, or the | 
purchaser of | 


i 


| settlers, but to be sold to speculators and to i 
|! entered in a body to remain there to curse my | 


When || 


this scrip is bought at twenty, twenty-five, or |j 
thirty cents an acre the owner of it can afford | 
| the whole of it in Kans 
be well urged, but we have got to take facts us | 


into the western country to buy lands; he finds 
thisseripin marketatcighty centsanacre, and he 
buysit or uses it, whether for purposes of specu- 
lation or for the purpose of a homestead 1 can- 
not say. here are many citizens who would 
prefer to buy this scrip when they wish to get 
a homestead in the western country, rather 
than locate under the provisions of the home- 
stead bill. I was an advocate of that billwhen 
a member of the other House, and if I had 
been in Congress at the time of its passage, I 
should have voted for the homestead bill; but 
there is a serious difficulty in the location ef 
lands anywhere under the homestead bill. Act- 
ual settlement and continued oceupation for a 
series of years, I think five years, are required 
before the settler gets a title. If] were going 
to make a home and a farm in the western 
country, if I could possibly raise the money to 
buy the scrip at eighty cents and locate it on 
the land, I would prefer it rather than have my 
title held up in the Gencral Land Office five 
years, and at the end of that time have to prove 
continued occupationandimprovementthrough 
a series of years. 

I have not been in favor of appropriating the 
public lands to any purposes outside of the land 
States themselves, and therefore had F been in 
Congress 1 should ne’, in all probability, have 
voted for the agricultural college bill, but Lam 
not able to see how any Senator who supported 
that measure can oppose the present measure. 
This bill proposes to use the public lands to edu- 
cate the children of the District of Columbia. 
Is that a purpose to which the Government ot 
the United States is willing to lend its aid and 
support? ‘This District of Columbia is under 
the legislation of Congress, and if the District 
were a part of a State ta which there were pub- 
lic lands, I should certainly vote for such a meas- 
ure as this; but having no interest in the publie 
lands, except as its citizens form a portion of 
xe population of the United States, Lam not 
willing to vote for it for that simple reason. 
But the framework of the bill is not subject to 
he objections that have been suggested, as I 
think. If the District of Columbia could go out 
into Kansas and locate forty miles square, the 
objection of the Senator {rom Kansas would 
have very great force, itwould certainly control 
the action of Congress; but if the District of 
Columbia is simply authorized to issue scrip 
and sell it to all the persons who may wis 
buy lands there for homes or for other pur 
the bill is certainly not objectionable to the rea 
sons so earnestly urged by the Senator from 
Kansas. 

Mr. LANE, of Kansas. 
the Senator from Indiana what is the difference 
between these two cities going into INansas and 
locating that land in a body, or permitting the 
scrip to go. as it will go, into the hands of a 
company of men or one individual of wealth 
who will locate it in a body. We have had 
some experience in this. That is to be the re- 
sult. Tt is not to be divided out among actual 
e 


is 


T should like to ask 


children and the children of the citizens o 
Kansas and other new States. 

Mr. HENDRICKS. ‘The qnestion of t 
Senator from Kansas I will try to answer. J 
one man could bny this s 


the objection would 


We know that no one individual is 


they are. 
We know from the 


going to buy this serip. 


history of the past that this serip will fall into | 


the bands of thousands and perhaps hundreds 
of thousands of people, if there were enough for 
that purpose. : 


Mr. LANE, of Kansas. There was serip 


| issued to the Sac and Fox Indians in our State. 


One hundred and ten thousand acres of that 
scrip fell into the hands of one individnal, thirty 
thousand to another, and twenty-odd thousand 
to another. 
sixty thousand acres of land to be held by three 
individuals in the center of our State, on serip 
similar to this, issued in the same way. 


2C Gi 


rip and go and locate | 


There are over one hundred and | 


Mr. HENDRICKS. | That is a singular cir- 
eumstance that I never heard of before. My 
‘attention had never been called to the Indian 
i scrip. I believe Indian matters are very likely 
| to fall into the hands of a few persons. It 
seems that the Indians are used for the benefit 
of avery few people, and their scrip seems 
to result to the benefit of a very few people. 
Now, I know the fact that the land warrants 
that were issued to the soldiers under the acts 
of 1850 and 1855 did not fall into the hands of 
a few men, and I understand the fact to be that 
the scrip that is being sold by the States under 
the agricultural college law does not fall into 
the hands of a few men, but is purchased by 
men as they desire and need it, very much of 
it falling into the hands of men who make 
homes upon the lands where they locate the 
serip. . 
This is all I desire to say, simply that this 
bill is framed as carefully as a bill can be, I 
think, to secure the ends intended, and also to 
prevent the accumulation of the lands in the 
hands of non-residents, to secure the fund per- 
maneutly for the benefit of schools in this Dis- 
trict; and the money that is received cannot be 
used for the support of schools, but when real- 
ized is to be invested in Government stock and 
the interest used for the support of schools. 
Should this scrip sell for cighty cents per acre, 
as suggested by the Senator from Massachu- 
setts, it would bring $800,000; that at six per 
cent. would be $48,000 a year, which would be 
a great benefit to the schools. Jf on principle 
I could support the bill, I should be very happy 
to do so. 

Mr. STEWART. Ithink we might avoid 
the difficulty of the serip going on the market 
for a trifle by a slight amendment. I move to 
amend in the ninth line of the second section, 
after the word ‘sold,’’ by inserting “at not 
less than eighty cents per acre.”’ 

The PRESIDING OFLICER. Thatamend- 
| ment will not be in order until a vote is taken 
onthe pending amendment. ‘The present ques- 
tion is on the amendment of the Senator from 
Delaware to the amendment of the committee. 

Mr. MORRILL. 1 do not know that L ought 
to mingle in the debate ou this subject. I con- 
sider it so peculiarly a western question that I 
fecl some little delicacy in saying anything on 
ithe subject; but from my connection with the 
| Committee on the District of Columbia, I feel 
| a little interest in the passage of the bill, if it 
| 


| can be passed without violating the interest 
| which is represented here by Senators. In my 
country we make provision directly out of the 
public treasury in support of the schools. If 
| the people in the District of Columbia had a 
i treasury, I shouid think that a better way; but 
| they have not, and they are obliged to rely in 
| grcat part upon the action of Congress. _ 

| Now, what has particularly struck me is the 
j character of the opposition to the bill. Itis 
| 
| 
| 


said in the first place that a grant of one million 

Í acres will not amount to anything, will come 
| to nothing at all; that it will not benefit the 
350,000, it is said, will 
‘ever be raised to these cities for the benefit of 
know how that will be. 
If that is so it would be an argument against 
the measure, I agree. Whethcr it is so or not, 
E cannot understand exactly 


schools; not more than § 


I do not know. 
' how it can be so, because it is said that the 
lands which have hitherto been granted, the 
i moment they have passed out of the hands of 
the Government, as a general thing, particu- 
larly in the case of the railroad grants, (and 
L believe the honorable Senator from lowa 
seemed to argue that it had the same effect if 
you granted the lands for schools,) have been 
increased in value twofold. I that is so. or if 
the result is anything in that proportion, we 
ought to expect a very large vetarn. 

Then itis said by the 5 or from Kansas 
that this bill ought not to pass, because it will 
be peculiarly oppressive to his State, and he 

gsumes thal it would be practicable to locate 
forty miles square in one body, for speculators 
o cover that quantity of land with this scrip 


1 
| 
| the schools. 1 do no 
t 
f 
i 
i 
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‘and hold it until the growth of settlement had 
made it immensely valuable, and keep his chil- 
dren and the children of his constituents from 
the enjoyment of their rights. All that must 
be on, the supposition that he and his children 
and the children of his constituents own all the 
land in Kansas, which we do not agree to. The 
children of the District of Columbia own it ag 
much ashe and his constituents, precisely ; and 
that has nothing to do with the proposition, 
provided we think it is a reasonable one. 

: Then Ido not understand how that is prac- 
ticable, and it has no influence upon my mind 
for this reason: we have been doing this thing 
repeatedly. This is not novel, it is not new. 
As I understand, you granted to colleges for 
agricultural purposes land scrip precisely in the 
game way. This bill is patterned on that; I 
do not know that it is a transcript of it, but it 
follows the same principle precisely. That is 
a precedent for it, so that I cannot understand 
that there is any practical diflicnlty about it. 
The honorable Senator from Indiana, who may 
be supposed to know something about the West 
and western lands, and the Committee on Pub- 
lic Lands say that in form there is no difficulty 
about this. f 
-< Now, I should like to know how it turns out 
that the moment a bill appropriating only a 
million acres for the benefit of schools here 
comes to have the united opposition of persons 
who claim to own the public lands, who claim 
to understand most about the policy of the pub- 
lic lands. I have had occasion to look at the 
question of the public lands somewhat, to see 
how they have been distributed. I know the 
argument of my honorable friend from Iowa; 
it is, that every acre of land you have given to 
the western States for schools, for railroads, 
canals, wagon roads, as swamp lands, and what 
not, has all redounded to the great glory and 
benefit of the Treasury of the United States. 

Mr. GRIMES. I think I can answer the 
Onesies that the Senator from Maine has put. 

o asks how it happens that there is a united 
sentiment here on the part of the Senators from 
the Northwest when there is an application 
made to vote any public lands away. IT think 
his own experience will furnish a sufficient an- 
swor to that, when Lasik him how it happens 
that whenever there is a proposition here to 
repeal the fishing bounties, by which this Gov- 
ernment has paid $25,000,000 during the last 


Ae 


sixty years, we have a united front against the | 
, ’ g 


passage of that bill from New England. 

Mr. MORRILL. Thathelps me so fiw on in 
my argument. [Laughter.}] ‘That is our inter- 
est; that is our industry; these public lands 
belong to the West. [Laughter.] Touch thom 
when you will, where you will, for any purpose, 
and the West says, ‘Lands off, that is ours.” 
On a former occasion I tried to justify onr inter- 
est, our great indastry, by showing that outside 
of the local concern it had a grand national 
aspect; but this isnot put upon any such ground 
as that. We are taking a million aer 
from the wagon roads, canals, railroads, &e., of 
the West! 

Now, I insist upon it that unless this can be 
met on some principle, the opposition is not ex- 
actly fair. This is the first grant I have ever 
known attempted to be taken from the West and 
appropriated, not to the West, not tothe States, 
but to this place whichis needy enough, Heaven 
knows. It is said this grant will cover over 
forty miles square. J have not computed it. 
What has this Government devoted to the in- 
terests of popular cducation in the western 
States chiefly, not the Northwest? 
four million acres, fifty times forty miles square. 
More than two thousand miles square the Gov- 
ernment has devoted for the interest of popular 
education, and I glory init. Itis a grand pol- 
icy for which I have never failed to vote, and 
think it was well bestowed, worthily bestowed. 


8 


The same principle that authorized this Gow- j a 


ernment to do that justifies this and demands it. 
Then again for the public improvement, the | 
general welfare, you vote your lands for roads | 


away | 


and all varicty of enterprises. Nobody has 
ever heard me grudge it or doubt the policy of 
doing it. Sometimes I have thought they were 
a little extravagant; when I have seen the ta- 
bles covered here day after day with all sorts 
of projects, I havethought that the Government 
was pretty munificent, to say the least of it. 
Why, sir, what has this Government done for 
the railroads, counting out the great enterprise 
to which there is no end, the end of which no 
mortal man can see both in money and lands— 
I mean the road across the continent? Inde- 
pendent of that, we have voted for the enjoy- 
ment of States in the West over sixty-six mil- 
lion acres. And now, when we want only a 
million to educate the poor people in this Dis- 
trict, we are met with this objection. 

Besides that, not running on a line with this 
policy by any means, the legislation of the 
country shows that over sixty million acres of 
lands have been received by the land States as 
swamp lands, and an amount in addition to 
that claimed running up now asthe Lanc Office 
shows to over seventy-four millions claimed by 
them as swamp lands; and you would have to 
sink an artesian well to figd water on a good 
many of them. [Laughter.] The best lands 
in those States have been covered over under 
that policy, and the States have enjoyed them ; 
and when the honorable Senator from Massa- 
chusetts, in his great solicitude to promote pub- 
lic education, comes in here and only asks a 
million acres, the Senator from Kansas rises 
and tries to make us believe that somebody will 
be oppressed if we do so. 

T submit, Mr. President, that there is no ap- 
prehension of any danger of that description ; 
and I submit that the precedents are ample to 
justify this. The precedent of giving lands to 
the agricultural colleges is exactly on a line 
with this. I take no interest in the matter ex- 
cept that I happen to be associated in some 
sense with the interests of this district which I 
know to be needy, needy above any community 
with which [ am acquainted in the northern 
portion of this country, needing education and 
needing the encouragement of education more 
than any community I know. I hope the Sen- 
ate of the United States, out of its great abun- 
dance, consideriug its liberality in the direc- 
tions to which F have already referred, will feel 
that it is not a very extraordinary thing, to say 
the least of it, to make this grant. 

Mr. LANE, of Kans Neither my children 
nor the children of Kansas claim to own the 
public lands of that State, but we have to travel 
the roads of Kansas, and such a grant as this 
prevents the construction of roads. We want 
to educate those children in our State. Such 


children of the State. Upon us devolves the 
duty of developing the State of Kansas and of 
'settling itup. We protest against any action 
{of this body that prevents the seitlement of 
these new States, and we notify the Senate that 
| such action as this will have that effect. The 
! Senator speaks of large grants to new States. 
There is not one of them, except the swamp- 
land grant, that had not for its object the settling 
| up of the States, the inviting of immigration. 
| Every railroad has that effect. So far as Ian- 
: sag is concerned, and I believe so far as Minne- 
| sota is concerned, we have never had and do 
| not expect to ask for any swamp-land grant. 


Over fifty- | 


of all deseriptions— wagon roads, railroads, 


‘ing immigration, settling up the country, de- 
l veloping it, in which the State that the Senator 
: from Maine represents is as much interested as 
we are. 


| We have had no grant except for objects invit- 
| 


| a recommitment of this bill. 
‘have the opportunity of going before the com- 
| mittee and urging the objections there that my 
; consiitnents have to the passage of the bill. 

| ThePRESIDING OFFICER. Doésthe Sen- 
make a motion to recommit? 
Mr. LANE, of Kansas. I did propose and } 
i expect to make that motion. 


; The PRESIDING OFFICER. The motion | 


a grant as this prevents the education of the | 


i I roge before the Senator from Maine to move | 
I would like to į 


| 


Mr. LANE, of Kansas. I make it. 

Mr. GRIMES. A single word. The statis- 
ties furnished to us by the Senator from Maine 
are exceedingly interesting. I know he has 
been spending a long time in gathering them 
up. Ihave no doubt they are very accurate. 
I have no doubt he has stated to us precisely 
the number of acres that have been given tothe 
various western States since the foundation of 
the Government for educational purposes.. But 
Task him to remember. and the Senate to re- 
member that the system of granting those lands 
was inaugurated by the Government and estab- 
lished before a single white man went upon them. 
They were not given for the benefit of the white 
men, orthrough any instrumentality of the white 
men after they oceupied the land, but the sys- 
tem was created by his progenitors and the pro- 
genitors of the rest of us who emigrated from 
the East, for the purpose of inducing other men, 
their neighbors, to go and occupy these lands. 

The Senator says that he has been appalled 
at the number of propositions that have been 
made here to grant lands for wagon roads, rail- 
roads, &c. I think he will bear me witness that 
I have voted against as many of them and have 
been as urgent against them as any one in this 
body. I have opposed nearly all of them, and 
I think it is exceeding bad policy for the Gov- 
ernment to grant so large a portion of them. 
I want these lands saved for the purpose of ena- 
bling his constituents and mine to go upon them 
and occupy them as bona fide settlers. That 
is what the Government ought to use them for, 
because I can assure you, Mr. President, that 
nearly all the grants of land that are made to 
railroad and wagon roads (and let me assure 
the Senator from Massachusetts that that will 
be the result with his scrip) find their way into 
the hands of rich capitalists, and in cighteen 
months or two years after this grant is made 
the scrip will be held by the wealthy men of the 
country, and the tendeney will be to exclude 
settlers. 

Let me say further, Mr. President, what I 
believe I said when I was up before, that I am 
not speaking for the benefit of my State. There 
is not a foot of public land that L know of now 
in the State of lowa. If there are any they are 
lands that nobody would occupy. But we have 
had experience in that State. We have had 
just such experience as I think you are now pre- 
paring for some of these other western States ; 
and L do not want to see them put through the 
same process. 

Now, I say again to the Senator from Massa- 
chusetts, [have not any conscientious seruples 
about voting money out of the Treasury to assist 
schools in the District of Columbia. Let him 
present a bill, and I will vote for it. When- 
ever he or the chairman of the Committee on 
the Distriet of Columbia represent to me that 
the interests of this city require that we should 
vote money for the purpose of establishing or 
continuing a school already established, I will 
vote for it most cheerfully. 

I oppose this bill because of the bad results 
that Í think will flow from the establishment of 
this principle and from the issue of this scrip— 
resulis not to be experienced by the constitu- 


| ents of the Senator, but to be experienced by 
| the constituents of the Senator from Minnesota 


and other western States and Territories. I 
object to the inauguration of this principle for 
that reason. 

The Senator from Maine says that this prin- 
ciple is sustained by innamcrable precedents. 
What are the precedents? He quotes ono, and 
that is the agricultural college bill, and none 
other so far as I know, execpt the single case 
which I cited before where a grant of land of 
one township was made over forty years ago to 
the State of Kentucky for the purpose of sup- 
porting a deaf and dumb asylum, { think, that 
land being in the State of Florida, and it was 
a subject of controversy between the States of 
Kentueky and Florida up to the time that the 
secession movement was made five years ago. 
The precedent in the case of the agricultural 
college bill I do not think is worthy of being 


1866. 


THE CONGRESSIONAL GLOBE. 


followed. If we are going to do this this year, 
it has got to be followed in the future. Te will | 
be applied to other portions of the country than 
ihe District of Columbia, and nobody can tell 
where ib is likely to end. I hope that the mo- 
tion of the Senator from Kansas will prevail, 
and that this bill will be recommitted. 

The PRESIDING OFFICER. ‘The question 
is on the motion of the Senator from Kansas, 
that the bill be recommitted to the Committee 
on Public Lands. 

The motion was agreed to. 


BURLINGTON AND MISSOURI RIVER RAILROAD. 


Mr. GRIMES. I move to take up for con- 
currence the House amendments to Senate 
joint resolution No. 20. 

The motion was agreed to; and the Senate 
proceeded to consider the amendments of the 
House. of Representatives to the joint reso- 
lution (S. R. No. 20) extending the time for 
the completion of the Burlington and Missouri 
River railroad. 

The first amendment was to insert at the end. 
of line ten the words “duc by reason of the 
completion of said section of twenty ailes,’’? so 
as to read, “said company shall be entitled to 
its lands due by rcason of the completion of 
said section of twenty miles.” 

Tho amendment was concurred in. 


The next amendment was in line seventcen 
to change the word ‘sections’ to “ section.’? 

The amendment was concurred in. 

On motion of Mr. BROWN, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, February 7, 1866. 
` The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boynton, 
The Journal of yesterday was read and 
approved. 


Prayer 


SCILOONER WAVERTREE. 

Mr. SPALDING, by unanimous consent, 
introduced a bill to authorize a register to be 
issued for the schooner Wavertree, of Cleve- 
land, Ohio ; which was read a first and second 
time, and referred to the Committee on Com- 
merece. 


LANDS IN KANSAS. 


Mr. CLARKE, of Kansas, by unanimous 
consent, introduced a bill for a grant of lands to 
the State of Kansas in alternate sections to aid 
in the construction of certain railroads and tele- 
graphs in the State of Kansas; which was read a 
first and second time, and referred to the Com- 
mittee on Publie Lands. 

Also, abilitosubject Indian landsand allotted | 
lands in Kansas to the laws thereof; which was 
youd a first and second time, and referred to 
the Committee on Indian Affairs. 

RESOLUTIONS OF KANSAS. 

Mr. CLARKE, of Kansas, submitted concur- 
rent resolutions of the Legislature of the State 
of Kansas concerning the United States circuit | 
and district courts; which were referred to ihe 
Committee on the Judiciary. 

Also, concurrent resolutions of the same 
Legislature asking for the extension of the | 


survey of public lands to the one hundredth |; 


meridian of longitude; which were referred to 
the Committee on Public Lands. 
SOSCOL RANCH. 


Mr, ECKLEY, by unanimous consent, intro- | 
duced a bill to amend an act entitled “An act 
to grant the right of pr émption to certain pur- 
chasers on the Soscol ranch, in the State of 
California’ which was read a first and second 
time, and referred to the*Comumittee on Public | 
Lands. 


anc 


INTERNAL REVENUE. i 

Mr. WASHBURBRNE, of Mlinois. I am di- 

rected by the Committee on Commerce to ask | 
the consent of ihe House to have a bill reported 

and put upon its passage at the present time. | 


will be no objection to it. It is a matter of 
considerable importance demanding immediate 
action. 

Mr. MORRILL. I must ask the gentleman 
to withhold it until we act on the bill which 
was pending last evening. I call for the regu- 
lar order of business. 

The SPEAKER stated that the regular. or- 
der of business was the consideration of bill of | 
the House No. 201, to declare the meaning 
of certain parts of the internal revenue act, 
approved June 30, 1864, and for other purposes. 

Mr. MORRILL. The first part of this bill 
is intended to reach all the stockholders of 
certain corporations who are taxed by the in- 
ternal revenue law, whether they are citizens, 
residents, or aliens. By a decision of the cir- 
cuit court of Maryland it has been held that a 
certain section of the internal revenue law, in- 
tended to apply to the income tax, applied to 
hetaxeswhich are collected from corporations, 
and therefore aliens eseaped. The first part of 
he bill is intended to remedy that defect. 

The latter part of the bill is intended merely 
o apply to returns that have been heretofore 
made in sowe instances by parties in coin, the 
taxes upon which have been paid in paper. : 
ake it there is no objection to the bill. It 


meets the approbation of the Department. 
Mr. DAVIS. 1 would ask the gentleman if 
his bill changes the existing law in regard to 
serip dividends. 
Mr, MORRILL. It simply provides that the 
law which applies to citizens who are stock- 
rolders shall apply to aliens also. It author- 
izes the corporation to deduct the tax from the 
dividends of the parties who own the stock, 
whoever they may be. That is done now in | 


relation to our own citizens and to our citizens 
who reside abroad. By a decision of the courts 
of Maryland it is held, that in the case of for- 
eigners the corporation cannot deduct the tax, 
and yet they have to pay it to the Government. 

The bill was read, 
vides— 


The first section pro- 


2 
e 


idends in scrip or 
kholders, policy 
ee 


voover, including 


act the word © 
mean all perso 


soever tbat arcormay | 
hestockholde 


| in the lists or returns as afores 


esidents, whet her ci 
tall sacl ` 
shenever the same st 1 


interest or coupons, y 
the same are or may be ps ec, and to whatsoever 
party or person the sawe are or may be payable, in- ; 
cluding non-residents, whether citizens or aliens. 

Tt is provided by the third section— 

That it shall be the duty of all persons required to 
make returns or fists of income and articles or objec 
charged with any duty or tax, as provided by the ac 
aforesaid, or any act amendatory thereof, to declare 
in such returns whether theseveral rates and amounts 
| therein continued are stated according to their valucs 


in legal-tendar currency; and in case of neglect or re- 
' fusai so to to the satisfac ant 
: g such returns i 


t 
I < required to ? 
H 


| requ 
| thereon, and to 
p inposed by law 


The fourth section provides-—— 


| or vabued in legal-ter 


| Dill. 


he s 


has 


their equivalent in le 
to ihe value of such coined money ins 
the time and place where said lists or retu 
| ccivable, and which value the said as: rs 
termine. And thelistarequired by law to be famished 
! colleetors by as Ulin all eases coniain the | 
i several amounts of ts r duties a, estimated, 
or valued in legal-tender currency 


Section five declares— 
provisions of this act 
ath to all returns | 


2 


I will ask to have the pill read. F think there j 


£ y 
| legtions required by the ac 


it the main questior 
' ation thereof, the bill was 


| by which the bil 
‘that the motion 


those above mentioned, by whomsoover made, re- 
turned, assessed, or collectcd,in any mode, or for any 
purpose whatever. And the Commissioner of Inter- 
nal Revenue, under the direction of the Secretary. of 
the Treasury, is hereby authorized to make all neces- 
sary rules and regulations for carrying this act into 
effect. 

Mr. KASSON. I desire to ask the gentle- 
man a question. This bill declares that the. 
words ‘allsnch interest or coupons, dividends 


or profits, whenever the same shall be paya- 


-ble,?? shall apply to all such interest or cou- 


pons, dividends or profits, whenever the same 
are or may be payable. Now, I desire to in- 
quire of the chairman of the committee { Mr. 
Morniut] whether in the case of a declaration 
of inferest due to these stockholders, but not 
paid, it would be covered under this declara- 
tion of meaning, although payable at some in- 
dofinite or definite future day. In other words, 
if these corporations attempt to evade this tax 
by postponing the payment of the dividends to 
some future time, would they be reached by 
this declaration of meaning? 

Mr. MORRILL. Ido not think that this bill 
changes the existing law in that respect. So 
far as dividends are concerned, the surplus 
profits must be reported and taxed each year. 
‘Chis bill quotes the present law and reénacts it 
so as to apply it to our own people and aliens 
alike. Thatis the whole extent of this bill. 

Mr. KASSON. T fear it wili then mislead 
us into another difficulty, that the law may be 
construed to mean that these corporations can 
only be taxed at the time the dividends are pay- 
able, and that if they merely issue certificates 
of claims to be paid in the future they will not 
be taxed. 

Mr. MORRILL. The original law enforces 
all such interest or responsibility whenever the 
same is or may be payable. And that portion 
of the law is incorporated in this bill in precisely 
the same language. 

Mr. KASSON. ‘Lalways desire to follow the 
recommendation of the committee, and shall 
not vote against this bill, although 1 think there 
may be some difficulty under it. 

Ï desire now to call the attention of the gen- 
tileman to what I suppose to be the omission of 
a word in one òf these sections. Section four, 
as printed, reads: 

That whenever the rates an 


d amounts contained 
: etu) ; aid shall be stated in 
coined money, it shall be the duty of cach assessor re- 
eviving the same to reduce such rates and amounts to 
their equivalent in Jegal-tender currency, accoramg 
to the value of such coined money in said currency at 
the dime and place where said lists or poturns arere- 
ccivable, and which value the rid assessor shall de- 
termine. Andthel aw to be furnished 
to collectors b ses contain the 
geycralamoun ates assessed, estinated, 
rency ODL. 

Lihink the word “when” has been omitted 
after the word “time,” in the el ‘value 
of such coined money in said currency at the 
time and place where said lists or returns are 
receivable,” &e. 

Mr. MORRILL. JT will move to amend the 
section by inserting the word “ when” after the 
word “time.” 

The amendment was agrecd to. 

Mr. MORRILL. I now call the previous 
question. 

‘Che previous qu 
main quesilon Order 
ing the bili to be engr 


ATI 
Aus 


estion was seconded, and the 
ed: which was upon order- 


ossed and read a third 


| time; and being engrossed, it was accordingly 


read the third time. 
‘The question was upon the passage of the 


st 


My. MORRILL ealled the previous question, 
‘The previous question was seconded, and 
rordered; and under the oper- 
passed. 

amoved to reconsider the vote 
was p d; and also moved 
to reconsider be laid on the 


sse 


Sse 


Mr. MORRIE 


table. 
The latter motion was agreed to. 


DIPLOMATIC APPROPRIATION BILD. 
Mr. STEVENS, by unanimous consent, re- 
ported from the Committee on Appropriations 


ae 
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@ bil making appropriations for the consular 
and. diplomatic expense¢ of the Government 
for the year ending 30th June, 1867, and for 
other purposes; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and made the 
special order for Thursday, the 15th instant, 
after the morning hour, and from day to day 
until disposed of, and ordered to be printed., 


EXECUTIVE COMMUNICATION, 


TheSPEAKER laid before the House a com- 
munication from the Secretary of the ‘Treasury, 
transmitting a communication from the Com- 
missioner of Internal Revenue in regard to cer- 
tain income taxes collected from the estates of 
deceased persons who died previous to Decem- 
ber 81, 1863, in answer to a resolution of the 
House of January 29, 1866; which was laid upon 
the table, and ordered to be printed. 


QUARANTINE IN NEW YORK. 


Mr. WASHBURN}, of Ilinois. J rarely 
ask the attention of the House to anything out 
of the regular order of business; but I have a 
matter in charge from the Committee on Com- 

` merce which is of a strictly public character, 
and which is somewhat urgent. The commit- 
tee have directed me to ask the consent of the 
House for its consideration at this time. I 
refer to a bill which was introduced by the gen- 


tleman from New York, [Mr. Raymoyn, ]} and || 
referred to the Committee on Commerce, in 
relation to authorizing the Seeretary of War |; 


and the Secretary of the Navy to place certain 
hulks and vessels at the disposal of the com- 
missioners of quarantine, and other proper au- 
thorities at ports of the United States, in antici- 
pation of the cholera. 

Mr. INGERSOLE. Does it not require 
unanimous consent to consider this bill at this 
time? 

The SPEAKER. Tt does. 

_ Mr. INGERSOLL, I object to it at this 
time. : 
APPOINTMENT OF REAR ADMIRALS, ETC. 


Mr. RICE, of Massachusetts, by unanimous 
consent, reported back from the Committee on 
Naval Affairs House bill No. 163, to further 
regulate the appointment of rear admirals, and 
forthe appointment of certain volunteer ofli- 
cers to the regular Navy, and moved’ that the 
same be printed and recommitted to the com- 
mittee. 

The motion was agreed to. 


INDEX, OF EXECUTIVE DOCUMENTS. 


Mr: LATHAM reported, from the Commit- 
tee on Printing, the following resolution :. 

Resolved, That the Clerk of the House be, and heis 
hereby directed, to prepare a digested index of the 
executive documents and reports of committees of 
tho House of Repre atives from 1839 to the close 
of the present Congress, to correspond with theindex 
of the same documents from the commencement of 
the Government to the close of the ‘Iwenty-Fourth 
Congress. 

Mr. WASHBURNE, of Mlinois. I would 
like to inquire of the gentleman who has re- 
ported this resolution whether any estimate has 
been made of the cost of printing this index. 

Mr. LATHAM. The committee have not 
taken into consideration the printing of the in- 
dex, as that matter was not referred to them by 
the resolution, which was offered by the gen- 
tleman from Massachusetts. [Mr. Banxs.] The 
index will not be prepared until after the close 
of the present Congress; and when it shall have 
been prepared, an estimate of the cost of print- 
ing must then be made before it can be printed. 
The committee can then take into consideration 
the number to be printed as well as the expense, 
which was not a matter before the committee 
at this time. 

Mr. WASHBURNE, of IMinois. If this res- 
olution should be adopted, it will involve the 
printing of the work which is to be prepared by 


> 


the Clerk. {would like to know fromthe com- | 
mittee, as they have of course made an estimate, | 
how much it will cost to print this index after | 


it shall have been prepared. 


Mr. LATHAM. The resolution reported by 
the committee does not involve the printing of 
the document at all. 

Mr. WASHBURNE, of Illinois. - Then, 
Mr. Speaker, if this index is not to be printed, 
what is the object of having it prepared? Of 
what use will the mere manuscript copy be? 

Mr. BANKS. With the consent of the gen- 
tleman from West Virginia, [Mr. Larnax, ] I 
will state my object in the introduction of this 
resolution. 

A great many reports of great importance to 
the country, and embodying a vast deal of learn- 
ing, are now hidden away in the Library of the 
| House, so that there is no possible reference to 
them unless members take the trouble of going 
through the volumes one by one. Hence I in- 
troduced this resolution, proposing that the 
Clerk of the House be directed to make an in- 
i dex ofthese reports. I do not want this index 
| printed at all. 
| this index will be inconsiderable; it probably 
cannot exceed fifty dollars. ‘The object is to 
have an index prepared in manuscript, and de- 
posited in the Library of the House of Repre- 
| sentatives, so that members can ascertain what 
is contained in the various reports. 

Mr. WASHBURNE, of Uhnois. 
olution provides simply for what the gentleman 
from Massachusetts | Mr. Baxs] states, I have 
| no objection to it. 

Mr. BANKS. Jt contemplates nothing more 
i than that. 
Mr.. WASHBURNE, of Ilinois. Does it 


tt 


ii the yeas and nays. 
| are to leave this entering wedge for the expend- 


; provide for that alone in explicit terms? 

| Mr. BANKS. It does not provide for the 
| printing of the index; 
| the compilation of an index. 

| Mr. WASHBURNE, of Ilinois. Does it 
| provide for a manuscript index to be deposited 
| in the Library of the House? I would like to 
| have the resolution again read. 

| Mr. BANKS. Permitmetosay, Mr. Speaker, 
| that there is scarcely anything which would be 
| more important and useful to the House than 
the work provided for by this resolution. 
cost of its preparation will be comparatively 


nothing. 

Mr. WASHBURNE, of Illinois. I move to 
amend the resolution so that it shall provide 
the manuscriptshall be deposited in the Library, 
and shail not be ordered to be printed. 

Mr. SPALDING. I suggest the gentleman 
from Ilinois shall amend so as to provide for a 
limitation of the expense ; provided it shall not 
exceed more than $5,000. 

Mr. BANKS. Mr. Speaker, the resolution 
provides that the index shall bein the custody 


it ought io be. There is an index from the 
commencement of the Government up to 1839, 
and this proposes simply to complete that index 
up to the present time. I hope that the reso- 
lution will not be amended. 


Mr. LATHAM. I will state further in ref- 


not be printed under this resolution, and tha 
i after the manuscript has been prepared it will 


have if printed. 

J demand the previous question. 

The previous question was seconded, and 
the main question ordered. 

Mr. WASHBURNE, of Mlinois, modified his 
amendment so as to provide that the manu- 
script shall be deposited in the Clerk’s office 
of the House of Representatives. 

The House divided on the amendment, and 


i there were—ayes 25, noes 67. 
Mr. WASHBURNE, of Ilinois. I demand 


I want to see whether we 


iture of thousands of dollars. 

The House divided; and there were 
nineteen; not a sufficient number. 

Mr. WASHBURNE, of Ilinois, demanded 
tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Wasu- 
BURNE of Ilinois, and Lariam, were appointed. 


ayes 


The House again divided; and the tellers | 


The cost of the preparation of 


Tf the res- : 


it simply provides for | 


The | 


of the Clerk of the House; and there is where | 


erence to the amendment, that the index can- | 


require further action of the House in order to | 


| ulets. 


reported—ayes nineteen ; not one fifth of those 
present. i 

So the yeas and nays were not ordered. 

The amendment was disagreed to. 

Mr. WASHBURNE, of Minois, moved that 
the resolution be laid upon the table. 

The House divided ; and there were—ayes 28, 
noes 7. 

Mr. SPALDING demanded the yeas and 
nays. 

Mr. HARDING, of Kentucky, demanded 
tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. : 

So the resolution wasnot laid upon the table. 

Mr. SPALDING demanded a division on the 
adoption of the resolution. 

The House divided ; and there were—ayes 82, 
noes 16. 

So the resolution was adopted. 

Mr. LATHAM moved to reconsider the vote 
by which the resolution was adopted; and also 
‘moved that the motion to reconsider be laid 
upon the table. * 

The latter molion was agreed to. 


REPRESENTATIVES FROM ALABAMA. 


Mr. BROOKS. Irisetoa question of priv- 
ilege. I hold in my hand the credentials of 
six Representatives in Congress from Alabama. 
I suppose they must go to the tomb of the Cap- 
{Langhter. ] 

Memprrs on the Republican side. Yes, yes, 
that is it. : 

The SPEAKER. Under the order of the 
House they will be referred, without debate, 
to the joint committee on reconstruction. 


WOMEN’S RIGHTS. 


Mr. BROOKS. Mr. Speaker, while I am up, 
permit me to ask a question in reference to my 


| duty on another subject. 1 hold in my hand the 


petition of a large number of women who, for 
my gallantry the other day, are favoring me 
witha considerable number of petitions claim- 
ing the right to vote; and on looking over the 
list of the committees of the House, I can find 
no committee to which I should refer that pe- 
tition. I have thought of the Committee of 
Claims. but I do not know whether the chair- 
man of that committee would be sufficiently 
gallant to give so importanta petition its proper 
consideration. I have thought of the Commit- 
tee on the Post Office and Post Roads, which 
refers to mails, and might also be supposed to 
take an interest in females. [Laughter. ] 

Mr. DAVIS. Let it be referred to a com- 
mittee of old bachelors. 

Mr. BROOKS. I next thought of the Com- 
mittee on the Judiciary ; but I thought my hon- 
orable friend from lowa, [Mr. Wissox] with 
whom F once served, would not have gallantry 
enough to give it attention. {therefore ask 
the advice of the House as to where this new 
subject, not recognized by the rules, shall be 
referred. 

Mr. STEVENS. Let it go to a special com- 
mittee, so that we may have a report on it. 

Mr. BROOKS. I thank the honorable gen- 
tleman from Pennsylvania. I suppose the com- 
mittee on reconstruction, which is absorbing 
everything, and which has just absorbed the 
credentials of the Representatives from Ala- 
bama, will have to take into consideration the 


! claim of fifteen million women to the right to 
| vote. 


I move its reference to that committee. 

Mr. WILSON, of Iowa. I move to refer it 
to the Committee of Elections, where the gen- 
tileman may have an opportunity to advocate it, 
j Laughter. ] 

Mr. BROOKS. Lam now serving every day 
on that committee, and I do not like it. 

Mr. Brooxs’s motion was disagreed to. 

Mr. DAVIS. I desire to say that this morn- 
ing I sent to the Clerk of the House a similar 
petition to that referred to by the gentleman 
from New York, [Mr. Brooxs.] - I ask there- 
fore that it may be referred to the same com- 
mittee. 
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f ill if he desires it. į acres, only 16,798,113 of which are improved, leaving wT. ap T ; 
; sae oo 1 offer the following amend- it include in fanns and unimproved rie 103,704,861 || a e a I ohjeet Il withd 
: r. v of Ene 04 gi |i From which deduct surveyed i Mr. sE Maine. will wit i 
ment: ; Be ee i ~ 46,308,544 then, and offer it at nother Hine aN 
a 5 so, T ingin this: al li Estimated unsurveyed public es a “aD ve : 
" Andprovided alin, Than En a cnn 6008000 Te SPEAKER. The gentleman ean only 
or shail he pardoned by the President of the United H 51,308,544 || arrive at his object by offering it as a substitute. 
States for their participaon in the recent rebellion jd have Mr. RICE, of Maine. I will withdraw it, 
rom the benefit of this act. i E NAV Oe asirasi netee eatear Serani and offer it again after the pending amendment 
< PHAYE y ; ask t wn. E aerosheld by theseveral Statesand corpo be dtennend of Š 
Mr. THAYER, I would like to ask the gen | public grants and by individuals not engaged inagri- || 13 disposed of, 


| The SPEAKER, If the previous question 
is moved on the bill and the pending amend- 
ments, the gentleman may not have an oppor- 


yet forming a part of the land mo- 
utes. 

i ble irom any data at hand to state 
with certainty the number of landbolders within the | 


tleman from New York [ Mr. Taser] what there j|! eaitursl pursuits 
is in the bill which gives rise to the necessity || nopoly in those $ 
of the amendment he has offered. 


it 


opt I D ET a Ss y y r 0 i i A 7 r h h 
Mr. TABER. By the provisions of thehome- |! States in question, but excluding town, city, and |; tunity to offer it, because the previous question 
stead ae all pro that are not ablo to take |i nett anne ae x Pelioyed. the whole namber | will not exhaust itself until the third reading 
i ath that they have at no time tak et | will not exceed two hundred, sand ina popula- j|; ` rs $ ae, 

y an oath that they have at no tm taken part tion of more than three millions. Suppose these as || of the bill, If the gentleman from Indiana 


: moves the previous question only on the pend- 
ing amendment, there will be an opportunity 
for the gentleman from Maine to offer his 
amendment. ` 

Mr. RICE, of Maine.. I understand the 
Speaker to say that I can offer a substitute for , 
the bil? 

The SPEAKER. The gentleman can offer 
a substitute embracing all the original bill and 
what he-proposes to add to it. 
Mr. RICE, cf Maine. J offer that substitute. 
Mr. JULIAN resumed the floor. 
Mr. LEBLOND. I would like the gentle- 


against the Government in the rebellion have | 
no right to participate in. the benefits of the |, 
homestead act. The consequence is that all |. 
those who have served in the rebel army, no 
~ matter whether voluntarily or otherwise, are 
precluded from the benefit of the act. My 
amendment proposes that those who have been 
pardoned, and those that may be pardoned, 
may be permitted to enter upon these lands, | promptly puta stop to further land monopoly in those 
the same as others. - | States? In my judgment, such action is demanded |: 
Mr. JULIAN. Task to have reada commu- |: by the best interests, not only of the non-landhold- ti 
nication from the Department of the Interior | abut of all the people of those States and of the 
as part of my remarks. d ™Temay be said that the cireumstances which have 


proved. 
Ts it not clear from these facts that to the extent to 
which it may be legally done the Government should |; 


Stn: [havethehonor to acknowledge thereceipt of |! States which docs, and for some time to come must, 
your note of the3d instant, requesting & statement of |, prevail, isnot less an inducement to such monopoly 
the number of acres of public land remaining unsold |: than was the ins tution ofslavery. This, acting upon | 
in the five land States of the South, and my views the whole capital and enterprise of the country, can- | 
briefly as to the policy and nece: ity of restricting the |) not fail to produce greater results in the direction į 
disposal of the public lands in said States to actual |, of monopoly than did the institution of slavery act- | 
settlers, under the homestead law of 1862, considering |: ing only upon a section, and that the least enterpris- | 
the existing circumstances of the country. A i; ing one. i 
The quantity of surveyed unsold public land in the |: Besides, the knowledge that these valuable lands | 

i 

| 

i 

1 

t 


Land Office. 
: Mr. JULIAN. I must decline to do so. I 
| prefer to submit what I have to say, and then I 


The Clerk read, as follows: i heretofore tended to land monopoly in those States. i wan to yie dto me fora moment, that I may 
DEPARTMENT OF THE INTERIOR |. have so changed that no further danger of it exists. |; | x Lay I think this bill \ 
ena ee TL Lap OFFIGE i Itisadmitted that the institution of slavery, now i; state the reasons Why think tats bill oug ut: to 
ENERAD UAND y S. 1806 ; abolished, prompted land monopoly. Butit is con- i: be recommitted and printed together with the 
E V: Ys LS fe H 3 3 7 <f É è . * ad 
li tended that the high price of the products of those | report of the Commissioner of the General 
{ 
| 


will yield for any questions. ‘Phe bill reported 
by the Committee on Public Lands proposes to 
extend the homestead law of 1862 over the five 
land States specified in the bill. Those States 


States referred to is, in i aye now nearly all in private hands; that but fifty 
Arkansas i million acres remain at the low Government maxi- 
Alabama. i mum price, and that the purchase perhaps of one half i 
i of this quantity, sclecting the most desirable, would lf 4. Pa ts ii 
complete this gigantic monopoly, are inducements i The proposition is simply to extend the home- 
wes will ay be coe. ceubiiatea Stat | stead law over the whole of that immense do- 
mmediately upon the opening of the United States | majin, andi j : Peai : y 
land offices in those States the public land will become i| main, and to that, I take it; no objec ee ie be 
subject to location with all the various kinds of Gor. | urged from any quarter in this House. we 


46,398,544.87 


- Asitis, homesteads are imperatively demanded 


chad adopted an extensive system of confiscation | 


‘the South who have heretofore constituted the | 


the necessity.of this bill would have been less. 
oth’ by the poor whites and the poor blacks of 


background of the institution of slavery, now |i 
abolished, creating a necessity for new opon- | 
ings for homesteads in that region and a wider 
field for free labor. 

“Mr. PLANTS. Iwill inquire of the gentle- 
man from Indiana if this bill will not interfere 
with the operation of the freedmen’g bill which 
we have just passed? Willit not come in con- || 
flict with that? | : ; ; 

Mr. JULIAN. . This bill is entirely consist- 
ent:with that bill, and supplementary to it. It 
‘certainly does not abridge any right proposed 
to be conferred by the freedmen’s bill. 

Mr. CHAN LER. - I would. ask the gentleman 
do what bill he refers, which he says this bill is | 
supplementary to? 

Mr. JULIAN. I said that this bill will be in 
aid of the freedmen’s bill, and not in contiict 
with it. 

Mr. CHANLER. 
mentary to? ; 

“Mr. JULIAN. Tfit changes the freedmen’s | 
pill at all it will be a change in the nature of a | 
supplement, extending the rights conferred by | 
the freedmen’s bill, and not abridging them. 

Mr. CHANLER. I understand the gentle- ; 
man to say that this bil was supplementary to 
the freedmen's bill. 

Mr. JULIAN, It is supplementary to the 
homestead bill, and extends the provisions of | 
that bill over the five States specified in it. i 

The bill further provides that the quantity of | 
land selected by any one person shall be eighty |) 
acres, and not one hundred and sixty acres, as | 
provided in the homestead bill of 1862. The | 
necessity of this modification of the homestead |} 
jaw in that region arises from the fact already 
stated: the increased necessity for homesteads 
in that section of country caused by the aboli- | 
tion of slavery and the demands of free labor. | 
It, is deemed, in view of the number who seck |} 
homes there and need them, that eighty acres | 

will be an adequate amount in lieu of one hun- | 
ang and sixty, as provided in the homestead | 

ill. 


What bill is it supple- 


i 
I 
| 
i 
i] 
1 


j 
ii 
| 


| But we have thought it wise to putin this bill 


| oceasion to advertise as far as I may the fact | 


| benefit of its provisions. 


! ment is a desirable one it would be more ap- 


l some proposition proposing a change of the | 


| thoroughly than he can do by an amendment | 


The bill further provides that the sale of the 
ublic lands iu all of these five States shall 
enceforth cease; thatthe whole of thisdomain |! 

shall be jected to actual settlement under the 
provisions of thehomestead law. Asa maticrof | 
course this cuts off land speculationin the whole 
of that. country. Without some provision of 
this kind, rebel apgenlators now hovering over || 
the whole of that region and hunting up the best 
portions ‘of it, and the holders of agricultural | 
college scrip, who can take about eight or nine | 
million acros of that land, and perhaps the | 
whole of the best portion of it, can come down : 
upon it at one swoop and cheat the actual set- jj 
tler, whether black or white, out of his rights, | 
or even the possibility of a home to come in that |} 
region, driving the whole of them to some of dur |} 
western Territories or to starvation itself, ! 
According to the facts communicated by the | 
Commissioner of the Land Office, there are | 
only two hundred thousand landholders in the || 
whole of that region, in atotalpopulation of over | 
il 
Hi 


three millions. In other words, only one man |! 
in fifteen, or one fifteenth of the whole people 
of this exclusively agricultural region, are land- |i 
holders. Thus two million eight hundred thou- 
sand out of the three millions are non-land- | 
holders, a phenomenon which certainly ought | 
not to exist, or which, if allowed to exist. should ` 
not be extended. If you count every land- | 
holder as a head of a family, and the number | 
of each family as five, there will still be only 
one million of persons in all that region who | 
havo any possibility of becoming landholders; il 
and evon upon that estimate there will still be 4 
more than two million landless people, out | 
of three million population, in an exclusively | 
agriculiaral community, and in a region o 
which onl i 
land. That is a very remarkable and a very | 
startling condition of affairs in that region of il 


rosi i 


y one tenth is cultivated or improved | 


| 


| land whatever. Now, Lam opposed in that way, 


| that the report of the Commi 
| Office will be printed, in orde 


country. It is a condition of things which 
pleads imperatively for some policy which shall 
dedicate the whole of these forty-six million 
acres remaining unsold to actual occupancy and 
improvement under the homestead law. I need 
not dwell upon that further, for the point is too 
clear to require elucidation. : 

This bill further provides that the benefits of | 
it shall. be opened to all persons in the South |; 
without discrimination on account of race.or | 
color. That is undoubtedly the law already. | 


an express stipulation that these benefits shall | 
be open to men of color; and I wish to take this | 


that should this bill pass, all men will have the 
Itisthe fact, unfortu- 
nately, that the great hody of the colored people 
of this country, North and South, are to-day 
ignorant of the fact thats. black man is legally 
a citizen of the United States. In consequence 
of the Deed Scott decision, and the power of 
latter-da:;, Democracy in debauching the public 
sentiment of the country, it is not generally un- 
derstood that black men have any rights in | 
relation to the public domain of the country. `| 
We say, by the express provisions of this bill, | 
that colored men shall have those rights, and | 
we say so for the enlightenment of white people : 
as well as black. I believe it is now unknown | 

| 

| 

| 


to multitudes of white men, even in the north- | 
ern States, that colored men have any rights | 
under the homestead law. We ought to make | 


that fact known to black and white, so that the | 
multitudes of landless people may understand || 
whataretheirrights ofacquiringhomesteads. | 
L suppose that the provisions of this bill are |; 
now fully understood, and therefore, before T 
sit down, T propose to ceall the previous ques- 
tionon the amendment of the gentleman trom 
New York, [Mr. Tanrr.] I wish to stato, 
however, before doing so, that if his amend- 


propriate ag an amendment to the general 
homestead law than as an amendment to this | 
particular bill, I submit to the gentleman that ji 


homestead law will accomplish his object more 


to this bill, and E hope, as an amendment to | 
this bill, it will be voted down. 

Mr. LE BLOND. Will the gentleman yield | 
tome for afew moments before he calls the | 
previous question? 

Mr. JULIAN. T will do so. 

Mr. LE BLOND. I hope this House will ; 
not at this time act conclusively upon this bill, | 
for the reason that it contains some provisions | 
that, in my judgment, arc not compatible with | 

i 
| 


the best interests of the Government. I be- | 
lieve that this bill ought to be recommmitted to |} 
the committee, and the report of the Commis- 
sioner of the General Land Office printed, in 
order that the members of this House may | 
understand the real point that is involved in 
the bill now pending. I see, by the report | 
which the chairman of the committee [Afr | 
Jemax] sent to the Clerk’s desk and had read 
for the information of this House, there is em- 
braced the identical idea of the gentleman from 
New York. [Mr. Taper, ] as contained in the 
amendment which he has offered. It is, that 
all those who have been engaged in the rebel | 


lion, whether they went into it voluntarily or |" 
i mountains. Why does it dwell there? Because 


were forced into it by surrounding cireum- 
stances, and have been pardoned by the Pres- | 
ident, shall not be excluded from this bill. 

By reference to the second section of the act 
to which this is supplementary, it will be seen 
that it is provided that none of those who have 
been engaged in the rebellion shall enter any 


or in any other, to exclude any portion of the 
American people, especially after the pardon 
of the Executive has been extended to them. 
And [hope thatthis bill wili berecommitted, and | 
joner of the Land | 
that we may fully | 
understand the bearings of this bill. , 
Tdo not believe in the policy of persecuting 

these persons. In the language of the Com- ! 


, suffering poor. 
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oner, these individuals must live in our 
midst. Many of them have families; and they 
must maintain themselves or become dependent 
upon public charity for support. Now, sir, is 
it good policy on the part of the Government 
to exclude this class of individuals from obtaii- 
ing a homestead when the resnit of such exclu- 
sion must be to make them paupers? Isay that 
such a policy is bad, and ought not to be tol- 
erated. 

Mr. JULIAN resumed the floor, but yield- 
ed to 

Mr. RICH, of Maine, who said: Mr. Speaker, 
as I had the honor to introduce this bill and 
move its reference to the committee, and as they 
have reported it back substantially as it was re- 
ferred to them, Lask the attention of the House 
while I present some considerations in support 
of the measure. 

Sir, in order to secure liberty and right and 
justice throughout these southern States which 
have been in rebellion, we must penetrate to 
the fundamental difficulties existing there—dift 
ficulties growing out of the abnormal condition 
of those States before they went into rebellion— 
one of which was the immense land monopolies 
which had grown up there for the support of 
slavery and oppression. Six, it is impossible 
for us to give liberty, protection, and justice to 
the people of those States, unless we secure 
them in their homes and their homesteads. 

The bill now before us will, in my judgment, 
accomplish this, and istherefore of great prac- 
tical importance in its bearing upon these 
States, and upon the laboring masses of the 
people therein. What does it do? It lays its 
strong hand upon forty six million nine hundred 


‘ thousand acres of lands in five of these States, 
‘and in its iron grasp holds them forever from 
| the rapacious talons of the monopolist and the 


speculator, and then distributes them in small 
parcels, ander the beneficent provisions of the 
homestead Mw, to the cppressed, wronged, and 
It says to five hundred and 
cighty-six thousand two hundred and fifty of the 
landless, homeless, but loyal people of the 
South, stand up in the pride and independence 
of liberty and manhood. Gather around you 
your wives and your children, and build for 
yourselves and for them homes and homesteads 
—nurseries of independence, citadels of lib- 
exty—under the sunny skies of your native 
South. ‘There, under the protection of this 
law, laboring in your own ficlds, living in your 
own houses, intrenched in your own castles, 
instructing your children in your own schools, 
and worshiping God in your own churches, you 
can demand and extort from your enemies jus- 
tice and equality of civilrights before the laws. 

This law is a notice to the ex-slaveholders of 
the South that each homestead erected under 


|| itisa ‘city of refuge"? for the starving laborers, 
| black and white, fleeing from the wror 


sand 
extortions direeted against them. With free 
lands to oceupy and culiivate and own, no com- 
binations of capital, no monopolies, no vagrant 
laws, nor all these combined, can make slaves 
of the laboring masses in any country. Where 
ever and whenever they can have homes and 
lands of their own, even if they be in the mount- 
ains and amid the swamps, there human nature 
and human manhood will assert its preroga- 
tives and its freedom. 

It has been said that liberty dwells in the 


avariceand monopoly have driven men from the 
plains, where landsare valuable and where self- 


| ishness and capital could gather to themselves 


more of this world’s goods; hence the poor and 
oppressed have been driven to the mountains. 
Notbecause they loved them better, but because 
only there could they enjoy their heart's great- 
est love, liberty. ` Sir, liberty is just as indige- 
nous to the broad plains of Illinois and Minne- 
sota and other parts of this country as to the 
mountain districts; and it grows and flourishes 
thereas it does in the mountain regions, because 
the people are protected in their homes and by 
their fresides by equal andjust laws. Monop- 
olies are discouraged, and the rights of free 
labor arid free men maintained. So it will be 
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all over our beloved land, provided we do our 
whole duty in the difficult emergency which is 
now upon us; and that this will be accom- 
plished I have an abiding faith. It is not pos- 
sible, with the trials and sufferings of the last 

_ five years freshin our memories, with our obli- 
gations to the noble soldiers. and sailors who 
have saved the nation pressing upon us, that 
we can prove recreant to the high trust confided 
to our keeping. And, sir, with the blessing of 
God, we shall not, but shall complete the regen- 
eration and redemption of the waste places of 
the South, and plant liberty and justice there, 
and protect their growth until they shall reach 
their full stature. 

Now, Mr. Speaker, what does this bill do? 
It takes*6,700,000 acres of land in Alabama, 
7,700,000 acres in Mississippi, 6,200,000 acres 
in Louisiana, 9,300,000 in Arkansas, and 20,- 
000,000 or thereabouls in Florida, making a 
grand total of 46,900,060 acres, and under the 
liberal provisions of the homestead act, that 
act which shall live as a monument to the wis- 
dom of the Congress that enacted it, and of the 
martyred patriot who approved it, and gives it 
all to the poor people of the South, and to oth- 
ers who may go and dwell with them.. Lf the 
people of the South shail be protected in the 
homesteads which they shall take np under this 
bill, then I defy all the accursed enginery of op- 
pression there to drive freedom from that God- 
favored, bnt man-aceursed land. How many 
homesteads of eighty acres will this bill give? 
Hive hundred and eighty-six thousand two hun- 
dred and fifty It is a moderate estimate, that 
each homestead will provide a home and sup- 
port for five persons each, thus giving homes 
to 2,931,250. But a portion of the lands may 
not be suitable for homesteads. If 40,000,000 


acres are suitable for cultivation, then we have | 


500,000 homesteads, supporting 2,500,060 per- 
sons. Thirty million acres will give 375,000 
homesteads, and at five acres each will support 
1,875,000 persons. This last estimate, I be- 
lieve, from the best information I can obtain, 
will be easily attainable under the bill, and the 
homesteads be made from good arable lands, 
But if oppression and wrong shall drive the 
people from remunerative Jabor in other fields 
and pursuits, this 80,000,000 acres of good land 
will give support and independence to at least 
double the number I have estimated, which will 
be 3,750,000. x 

Ay, siv, if aristocracy and capital and unjust 
laws shall do their worst in these States against 
the freedman and the loyal whites of the South, 
this bill, ifit be enacted, and the rights of the peo- 
ple under it be maintained and protected by the 
Federal Government, will, of itself, secure to 
them ail the God-given rights of “lite, liberty, 
and the pursuit of happiness.”” Each and every 
acre of the fertile arable lands of the South will 
give support and independence to each able-bo- 
died adult person who may own and cultivate it. 
[fweadmit that but one haifofthelandlesslabor- 
ing masses of the South are able-bodied adults, 
and that they number five millions, and that but 
twenty million acres of these lands are of good 
quality, then each adult may havea farm of four 
acres, which will be ample to support him and 
his helpless dependents. I doubt not that this 
last esiimate reduces the farms to 
dimensions than the facts will warrant, which 
will make my argument so much the better. 
Andthe argumentis based upon the supposition 
that the class of persons who have raled and 
oppressed the sonthern people will continue to 
doso. But this, thank God, will ve impossible, 
and the passage of this bill will give one of the 
most steadfast and abiding instrumentalities to 
prevent it. ‘The laws which we may pass here 
may be effective to secure the people against 
wrong and injustice there while backed by the 
strong arm of Federal power, but no ‘longer. 
This bill gives to the people the means whereby 
they may live independent of capitalists and 
land monopolists, and thus they willbe enabled 
to protect themselves, 


Noman ¢ 
slave so long as 
himself, and those whom nature ha 


i 
machsmailer 


nbe made a | 


i 
H 


he bas the means to support j: pens 
s made de- i! ext 


| themselves of the provisions of th 


pendentupon him. Give him the choice whether $ 


to submitto extortion and oppression or to labor 
on his own land for his own and their support, 
even if the latter-be eked out from the sterile 
mountain side, and he will accept the latter. 
Again, this law and the protection which it 
will afford will be a better surety that the pres- 
ent land monopolists of the South will do what 
right and justice require toward their former 
dependents and slaves than all the laws that 
can be enacted to accomplish such results. 
Give freedom and independence to labor, and 
then the capitalist and the landholder will be 
forced to respect it. They must have labor, 
for they will not labor themselves, and they 
will contract for it and pay for it liberally and 
justly rather than to starve. Sir, I agree with 
the honorable gentleman who reported this 
bill, [Mr. Furran,] that the lands of the lead- 
ing rebels of the South should have been con- 
fiscated and given out in homesteads to the 
loyal men of the South and to our gallant sol- 
diers who, by their prowess, have saved them 
from the control of the most accursed despotism 
and aristocracy that can be imagined. More 
especially should the lands which belonged to 


the several rebel States have been so confis- | 


cated, if they did not inure and revert to the 
Federal Government by virtue of their con- 


equest. Then, instead of being forced to give | 


these forty-seven million acres for this purpose, 
we would bave more than three times that 
amount, justly forfeited as the penalty of trea- 
son. I believe there are about one hundred 
million acres now owned or claimed to be owned 
by rebellious Texas alone, which should in jus- 
iice be thus distributed. But, sir, we must do 
justice even if we do not exact it, We must 
give to the liberty-loving, loyal men oft 


pendence in proportion as we are generous and 
forgiving to the traitors who seek to oppress 
them. Up to this mle E trust even the gentle- 


men on the other side of the House may be | 


induced to act. 
I have said that we must strike to the very 


foundation of the difficulties existing in the j 
We must educate the people in the ; 
rights and duties of freemen. This can bedone | 


South. 


in no other way than by planting them upon 
the soil and protecting them there. 
what is the use of giving liberty and the right 
of suffrage to men, if you say that they shall 
not have the right to live and support them- 
selves by honest labor? Unless you grant them 


this, you give them a stone when they ask you j 
Wherever there ave small farms, | 


for bread. 
thore you find liberty and independence. Give 


the lands of any country into the control and | 
ownership of great monopolies, and there the 
ressed,ignorant, | 


masses of the people will be opp 
and miserable. ‘I'he greatest and most dificult 
problem to solve in this century is a political 
and social one combined; and that is to pro- 
tect the poor and the ignorant against the 
wrongs and oppressions of capital and aristoc- 
racy. 


everywhere, in_the North as well as in the 


South, in the East and the West; and most | 


abundantly in the monarchies and oligarchies 
of the Old World. Mayits solution be wrought 
out to its greatest perfection in our own favored 


0 
Ww 


! themselves of its provisions than the white race 


of the South, forthe reason that they are mostly 


loyal, and the whites are mostly disloyal; and | 


the blacks, too, are more anxious to take up 
farms and labor upon them than the whites. 
‘The evidence comes up to us from every source 
that, ihe great desire of the freedman is to have 
a small farm for the support of himself and 
family, and therefore they will speedily avail 
is bill, and 
oon release the Government from all ex- 
> on their account. The following is an 
yact from one of the letters of the commer- 


ver 


he South | 
the means to live and to prescrve their inde- | 


Why, sir, | 


This is a labor which needs to be done ; 


cial ‘correspondent. of an association of t 
manufacturers as published in the Natio 
; “ ORANGEBURG, S. C., September 8, 186 

_“ The sole ambition of the freedman at the preseht 
time appears to be to become the owner of a dittis 
piece of land, there to erect a humble home, and to 
dwell in peace and security at his own free will and 
\i pleasure: if he wishesto cuitivate the ground to.cot- 
ton on his own account, to. be ableto da so: without 
any one to dictate to him hours or systems of. labor; 
if he wishes instead to. plant corn or sorghum or 


outside control—in onc word, to be free'te cont 
own time and efforts without anything that íi 
mind him of past sufferings in. bondage. i 
This is his idea, his desire, and. his hope. t-38 
common to all, but much stronger among the married 
and middie aged.” : e 


I also read the following from a southern 
man, as well illustrating the views which Lhaye 
have had the honot to submit, and the impor 
tance and necessity of this measure: ; 


_ “GEORGIA, BY A RESIDENT.—Thenegro’s first wan 
is notthe ballot, butachancetolive; yes, sir, achance 
to live. You say the Government has given him frec- 
dom, and that many good mon in the North believe 
he must have the ballot to sccure: that, freedom... £. 
tell you he’s not got his freedom yet, and isn’t likely 
to get itright away. Why, he can’teven live without 
the consent ofthe white man. Hoe has no land—he 
can make no crops except the white man gives him a 
chance. He hasn’t any timber—he can’t get a stick 
of wood without leave from a whiteman. We crowd 
him into the fewest possible employments, and then 
he can scarcely get work anywhere but in the rice 
fields and cotton plantations of a white man who has 
owned him and given wp slavery only at the point of 
the bayonet. Even in this city he can’t get‘a pail of 
water from a well without asking a white man for the 
privilege. He can hardly breathe, and he'certainly 
can’t live in a house, unless a white man gives his 

He has freo- 


consent. Whatsort of freedom is that? 
dom in name, but not in fact. In many respects heis 
worse off than he was before you made him free, for 
then the property-interest of his master protected 
him, and now his master’s hand, as well as the hand 
of everybody else, is against him, ‘True, he has the 
military here for his protection, but there area thou- 
sand things done here every day under the coloncl’s 
very nose that he don’t know anything about—things 
he couldn’t remedy ifhedid knowabout them. Then, 
besides, there are hundreds of wrongs of which he 
koows, that he can’t reach and can’t make right. 
Tisn't such whippings as he told you about that most 
wrong the negro; it’s the small, endless, mean, little 
injustice of every day that’s going to kill him off. 
o's only partially protected now; take the troops 
away and his chance wouldn’t beas goodas a piece of 
light-woed in a house on fire. 

tI have not much faith in the idea that capital and 
labor will reconcile themselves! Things are excep- 
tional here. Our capital is all in the hands of a fow 
and invested in great plantations. Our labor is all 
inthe bands of aracesupremely ignorant, and against 
whom we ail have a strong prejudice. In my opinion, 
you can't reconcile these two interests unless. you 
pul tl i bjection to the capital; that is, 


>` labor in su 
su give the white man control of the negro. 
o that can’t again be allowed, and therefore 
ther i almost impassable gulf between the negro 
and freedom, unless the Government aids him. Twill 
tell you what I think. you should have done. The 
of confiscation should be rigidly carried out at 
Mercy to the individual is death to the State; 
jin pardoning all the leading men, the President 
is killing the free State be might bave built here. 
The landed aristocracy have always been the curse 
of the State; I say that, as a man born and reared in 
Georgia, and bound to hor by every possible tie. Til 
that ig broken down there can be no reat freedom 
here for either the negro or the poor white. The re~ 
sult of the war gave you a chance you never will get 
again to overthrow that monopoly. Ehe negroes and 
the poor whites are bitter enemies in many respects, 
but they agree in wanting land. You, should have 
carried out your confiscation policy; divided up the 
great plantations into fifty-acre lots, and sold them 
to the highest and best bidders. That would have 
thrown some of the land into other large plantations, 
put it would have been fair, and would have given 
the poor whites and the negroes achanee, Give a 
man & picee of land; Iet him have acabin of his own, 
upon his own lot, and then you make hin free. Civil 
rights are good for nothing, the balloti lfornoth- 
ing, till you make some men of every andhold- 
You must give the negroes and poor whites a 
ce to live; that’s the first thing you should do. 
as a great notion to get him a piece of 
land, and you should help him along by that notion, 
What docs he want of avote? Le wouldn’t know 
how to use it, and ’twouldn’t bring him anything to 
eat or wear if he had a dozen. Give him land, and 
then you touch his case exactly, He can get none 
now. here is not one planter in a thousand who 
would sell him any; but if yowd carried out your 
confiscation policy he could have bought it like any- 
body else.” 

Mr. Speaker, T fully concur in all this writer 
has said, unless he be understood as opposing: 
the enfranchisement of the negro. I, sir, con- 
tend that he should in justice have this great 
right. JI believe it is the greatest and best 

ower which the poor man cani have for his 
i protection against the oppressions of capital. 


1 
cnar 
The negro h 


sweet potatoes, to be able to do that frée from any .. 
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Give him a homestead and the ballot, and he 
will soon understand his rights and maintain 
them. ‘They should go together to be effect- 
-ual. If- we cannot confer but one now, let us 
give him that, the homestead, and with that he 
will soon extort and secure the others. 
‘Mr. TABER. I ask the gentleman from 
Indiana to yield to me. 

Mr. JULIAN. For how long? 

Mr. TABER. Five minutes. 

Mr. JULIAN. Certainly. 

Mr. TABER. Mr. Speaker, the amendment, 
as I understand, conforms to the principle set 
forth in the letter of the Commissioner of Pub- 
He Lands, and also, I understand, the princi- 
ple stated by the gentleman who reported this 
bill: to wit, there would be great propriety in 
amending the homestead act. ‘This is a special 
bill applying to these States, taking the public 
lands from market and providing that they shall 
be disposed of in a certain manner. If there 
is a propriety in establishing the principle of 
the homestead act, there is a propriety in es- 
tablishing it at this particular time. [tis known 
there may be difficulty and delay. If the bill 
be permitted to pass without the amendment, 
every man who has been forced to. serve in the 
confederate army against his will is precluded 
from the enjoyment of the benefits of the act. 
I believe no one will deny, if these men are 
allowed to come under the homestead law they 
will be better citizens than if they are allowed 
to remain as they have been heretofore. 


I hope that the further consideration of the |} 


bill may be postponed so that the bill, amend- | 
ment, and report may be ordered to be printed. 
Itistooimportanta bill to bedisposed of so sum- 
marily. LThope that the action of the House 
will yet be that the subject may be thoroughly 
investigated before it shall be passed upon by | 
the House. 

Mr, CHANLER. Will the gentleman yield 
to me for five minutes? 

Mr. JULIAN. Yes, sir. 

Mr. CHANLER. Iwill draw the attention 
of the House to the fact that this billis of equal 
importance to those which have already been 
referred to the Committee of the Whole on the 
state of the Uniom It involves the rights of 
property. If it is for the purpose of preventing 
speculation from one section it seems to have 
the effcet of promoting a speculation from an- 
other section. ‘The whole object of the people 
ofthe United States is, it seems, to get posses- 

» sion of these lands that they may have home- 
steads, that they may have castles, according to 
the gentleman from Maine, [Mr. Ricr,] where 
they may fight for liberty. The policy of this 
bill is to perpetuate strife between the races. 
It is to furnish castles at the expense of the 
United States, that the negro race may hold | 
these lands at the point of the bayonet against | 
the tide of emigration of white men. That js | 
the object of the bill. 

Gentlemen talk about southern rights and the 
southern people as if they were a foreign peo- 
pie. 
ever their acts may have been during the rebel- 
lion, still are bound to us by ties stronger than 
can be broken by any such acts. It excludes 
minors from the benefit of the homestead act. 

This is a subject which requires ihe full and 
fair consideration of this House. We should | 
know, not only the policy of the measure, but | 
the results it will have upon the Government. 
It is colonization, it is establishing a new sys- 
tem of colonization equal to that thet the Ro- |; 
mans had after the conquest, by which the | 
essential power of an cmpire was fastened npon 
the people that they had overthrown by arms. 

The bill proposes to surrender a vast quan- 
tity of land to arace which the whole history 
of this country proves stands isolated and alone 
in all their acts and movements asa body. We 
may by our conduct show kindness to them, 
we inay protect them, but here it is proposed | 


i 
` i . J | 

to collect them in masses, and keep them in | h 
| 


tracts as you would the Indian tribes, by setting | 
apart to them whole sections of country where 
they must live under their own organization as | 


They exclude all those men who, what- | 


i sion of the gentleman from Indiana, [Mx Ju- | 


Por until this bill can be fairly examined, I eon- 
i sider it a farce to bring it to a vote. 


i the fact that capital first seizes them. 


‘ists have speculated op the publie lands. 
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a people. Now, I contend that these people 
have never shown a capacity for self-govern- 
ment. 

Sir, I protest against the centralizing prin- 
ciple of this bill, and I appeal to the gentleman, 
not for the purpose of delaying action, but to 
enable him with the eloquence, force, and co- 
gency of argument for which he is so remark- 
able, to explain this measure so that this House ; 
and the country may know that we are not act- 
ingin the dark. Letusknow whether in letting 
the negro have these lands the white man is to 
beexcluded. Let usknow all about the matter. 
The bill before us is not printed, and is not 
therefore in a proper condition to be debated 
and considered. 

The gentleman from New York [Mr. Taser] | 
hag already stated his view of the question, | 
and the gentleman from Indiana [Mr. Jcenian] 
has stated his, and now the House is called on 
to vote without further information and with- | 
out further discussion. I have no opposition ; 
to granting men homesteads, nor do Ì wish to ‘ 
exclude the black man from the full enjoyment : 
of every privilege God has granted to him. But | 
I do wish that the progress of this Government | 
shall be in the right direction, and shall be | 
honest, open, andimpartial. And I look upon | 
this measure as both impartial and unjust. I| 

1 
| 
| 
! 


may be mistaken, If so a fair presentaitou of 
the argument on the other side may induce ! 
me to withdraw my opposition to this bill, and | 
the House may act unanimously in securing 
for the black man such a home as his friends |} 
assert he is so deserving and so worthy to pos- | 
sess. But until the gentleman allows discus- 
sion upon this matterin Committee ofthe Whole, 


Mr. HARDING, of Hlinois. With the permis- | 


| has not been printed. 


LIAN, | I will say a word on this subject. As 
I understand the object of this bill, it is that || 
none but actual settlers shall have the benefit of | 
the public lands of these States. I have been | 
familiar with the disposition of public lands for || 
nearly thirty years, and can bear testimony to | 
Now, | 
those who in my opinion, have the first right to | 
the occupancy of these landsare actual settlers. | 
But in Winois they have had to pay on an av- | 
erage ten dollars per acre, becanse the capital- | 
And i 
the capitalists now hold them in vast quantities 
inthe West. F think if the genilemau should : 
extend his observations to the States in the: 
West he would be astonished at the result. E, 
desire to say that I hope the system will be ex- 
tended to all the publie lands. 
Mr. JOLIAN. I move the previous question 
ou the aimendinent, | 
The previous question was seconded, and the |! 
main quesiion ordered. i 
Air. TABER. On that amendment { demand i| 
and nays. 
The yeas and nays were ordered: and the | 
question being taken on the adoption of the 
amendinent, it was decided in the negative— ! 
yeas 37, nays 104, not voting 41: as follows: | 
YEAS— 
Brooks, Di 
brenner, Gri 


Xelos R. Ashley, 
nd, Chanter, 1s 


Mayr 


wmklin, Sitere 


ves, Strouse, Taber, | 
Thornton, Lf 


mble, and Voor- | 


| 
| 
oell, Phelps, Ritter, | 
| 


3 
| 
| 
| 


renee, William rrence, Long- | 
3, Marvin, McClurg, Mcindoe, 
sorhead, Morris, Moulton, Myers, 
Orth, Paine, Patterson, Perham, l] 
ico, William IL. Randall, Alexander H. Rice, Jobn |] 
Rice, Rollins, Sawyer, Schenck, Sloan, Smith, | 


H 
i 
T : 
ul 


Spalding, Starr, Stevens, Trowbridge, Upson, Van 


Aernam, Burt Van Horn, Ward, Warner, Elihu B. 
Washburne, William B. Washburn, Welker, Went- 
worth. James F. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—104, 

NOT VOTING—Messrs. Ancona, Anderson, Culver, 
Dawson, Delano, Denison, Dixon, Damont, Good- 
year, Grinnell, Griswold, Harris, Henderson, Holmes, 
Asahel W. Hubbard, James R. Hubbell, Hulburd, 
dames Humphrey, Johnson, Jones, Ketcham, Loan, 
McKee, Morrill, Pike, Plants, Pomeroy, Radford, 
Samnel J. Randall, Raymond, Rousseau, Scofield, 
Shellabarger, Stilwell, Francis Thomas, John L. 
Thomas, Robert T. Van Horn, Whaley, Williams, 
Winfield, and Wright—41. 


So the amendment was disagreed to. 
BANKRUPT LAW. 


TheSPEAKER. The morning hour having 
expired during the roll-call, this bill goes over 
until to-morrow during the morning hour, and 
the special order now isthe consideration of the 
bankrupt bill, upon which the gentleman from 
Rhode Island [Mr. Juncxes] is entitled to the 
floor. 

Mr. HOGAN. Task that the bill reported 
from the Committee on Public Lands which we 
have just been considering be printed. Iwould 
like to know what it is. 

Mr. JULIAN. The bill has been printed, 
and is on the files of members. 

Mr. HOGAN. J would like to have the bill 
and the amendments printed. It can be done 
by to-morrow morning. 

Mr. WASHBURNH, of Hlinois. I object. 

TheSPEAKER. There is a proviso reported 
by the committee at the end of the bill which 

With that exception the 
bill is printed. 


Mr. WASHBURNE, of Illinois. That will 
be in the Globe of to-morrow morning. 
Mr. STEVENS. I desire to move to go into 


| Committee of the Whole on the state of the 
: Union on the special order. 


The SPEAKER. The special order in the 
House is the consideration of the bankrupt 


| bill. It was made the special order to come in 


immediately after the I'reedmen’s Bureau bill 


4 was disposed of, and to continue from day to 
| day until disposed of. The gentleman from 


roe [sland [Mr. Jexores] is entitled to the 
floor. 

Mr. CONKLING. Will the gentleman from 
Rhode Island state what is his intention in re- 
gard to the disposition of this bill as to time 
and manner? 

Mr. JENCKES. TI do not propose to debate 
the bill, Ihas been before the House and the 
country so long that every one understands it. 
I propose simply to explain some modifications 
which the committee propose to make in the 
bill, and then to ask the previous question on 
its passage, unless some gentleman who is op- 
posed to the principle of the bill wishes to enter 
into a discussion of it. I have no desire to 


| preclude debate. 


EXPENSES OF A JOINT COMMITTER, 

Mr. STEVENS. Will the gentleman allow 
me to have taken from the Speakev's table a 
joint resolution from the Senate for the pay- 
ment of expenses incurred by the joint com- 
mittee to inquire into the condition of the States 
which formed the so-called confederate States? 
Mr. JENCKES. I yield for that purpose. 
Mr. ROSS. I object. 

BANKRUPT BILL---AGATN, 


Mr. CONKLING. IfI may now say a word 
in reply to the gentleman from Rhode Island, 
I wilt be glad to say to him that I have some 
amendments which I would like to offer to this 
bill, and some suggestions I would like to make; 
Ido not wish to debate it. Other gentlemen, 


; I know, have suggestions of more or less conse- 


quence that they would like to make. 

The bill comes up quite unexpectedly to me 
this morning, and I confess that for one I would 
be very glad to have it He over until to-morrow. 

Mr. JSENCKES. I shall be glad to hear the 
suggestions of the gentleman, if 1 do not lose 
my right to the floor. 

The SPEAKER. The billwill he the special 
order to-morrow after the morning hour, and 
from day to day until disposed of. 


a 


1666. _ 


Mr. JENCKES. - Iwould ask the gentleman 
from New York, and other gentlemen who have 
amendments to propose, to submit them. Per- 
haps we may agree on them without discussion 
in the House. 

Mr. CONKLING. They can be read to-mor- 
row morning, 

Mr. STEVENS. Imove that the House pro- 
ceed to the consideration of the business on the 
Speaker’s table. 

The motion was agreed to. 


BURLINGTON AND MISSOURI RIVER RAILROAD. 


Joint resolution of the Senate No. 12, ex- 
tending the time for the completion of the Bur- 
lington and Missouri River railroad, was taken 
from the Speaker’s table and read a first and 
second time. 

Mr. WILSON, of Iowa. Fask that that bill 
be considered now. I think there will be no 
objection to it. 

Mr. KASSON. I desire to say to my col- 
league that I understand there is a general bill 
extending the time to all railroads, and I have 
an amendment that I wish to offer to that bill, 
that will include this special proposition. I 
hope my colleague will let this resolution lie 
over until that bill comes up. 

Mr. WILSON, of Iowa. My colleague [Mr. 
Kassoy] is mistaken in relation to the effect of 
this bill) This bill does not relate to a general 
extension of time; but it provides that this 
company shall have its time extended from the 
Ist of July next until December to complete a 
section of twenty miles upon which they are 
now at work, and which they will not be able 
to complete by the Ist of July next, owing to 
the difficulties they have met with in bridging || 
the Des Moines river. 

Mr. KASSON. If that is all, I have no ob- 
jection to it. 

Mr. WILSON, of Iowa. That is all. 

The bill was then read at length. It pro- |) 
vides that in case the Burlington and Missouri 
River Railroad Company shall complete the sec- 
tion of twenty miles from the present terminus 
of its road by the 1st of December, 1866, and || 
the certificate of the Governor of Sowa shall |) 
be filed with the Secretary of the Interior of | 
such completion, the company shall be entitled 
to its lands, as provided in section eight of the 
act entitled “An act to amend an act entiiled 
‘An act making a grant of land to the State of 
Iowa, in alternate sections, to aid in the con- 
struction of certain railroads in said State,’ ”’ 
and its rights shall be in all respects the same 
as if the same sections should have been com- 
pleted on the Ist of July next. 

Mr. STEVENS. I would ask if this does 
not grant additional advantages in some way. 

Mr. WILSON, of Towa. It doesnot. The} 
only effect of this bill will be to give this rail- 
road company from the Ist of July next until 
the Ist of December following to complete the 
section of twenty miles upon which they are 
now at work. 

Mr. STEVENS. Tf it was stated merely in 
the bill that the time was so extended, then 1 
could understand it. But it goes further and 
speaks about giving other sections. 

Mr. WILSON,.of Iowa, The act to which 
this isan amendment provides that this railroad 
company shall be entitled to receive a certain } 
amount of lands for this section of twenty miles 
“whenever the same shall be completed and a 

roper certificate made thereof. The company 
kave met with delay in the construction of a 
bridge over the Des Moines river. The high 
water and the ice this winter have carried away | 
their temporary work; and it is necessary to 
give them this time, or they will forfeit that | 
amount of land, to which they would be entitled 
if they complete that section of the road by the 
ist of July next. $ 

Mr. STEVENS. I do not object to the ex- 
tension of time; but I do not like the wording 
and phraseology of this bill in other respects. 

Mr. KASSON. I have the billin my hands, 
and I find that it provides that in case the rail- | 
road shall complete the section of twenty miles | 
from the present terminus of the road, by the | 


| on Public Lands? 


| stated. 


| appear upon the face of the bill. 


1st of December next, and. the certificates are 


filed, then the company shall be entitled to` 


these lands as provided in the original bill, in 
case it should be completed by the 1st of July. 
The objection may be taken to it, perhaps, that 
this would constitute a waiver in respect to 
lands to which it would be entitled by reason 
of subsequent sections to be completed. 

There is another objection to the wording of 
the last clause. It says, ‘and its rights shall 
be in all respects. the same as if the same sec- 
tions should be completed on the Ist of July 
next.’ Tt is intended to apply to the first sec- 
tion, which includes the bridge, and that clause 
should be amended so as to make it clear. 

Mr. WILSON, of Iowa. Iwill moveto amend 
the bill by striking out the word ‘sections’ and 
insert the word ‘ section.” 

Mr. KASSON. And I would also suggest 

that after the word ‘‘lands,’’ the words ‘‘by 
reason of the completion of said section’? bein- 
serted, so that it will then read, ‘‘ then the said 
company shall be entitled to these lands, by 
reason of the completion of said section, as pro- 
vided in section eight,” &e. 
- Mr. WILSON, of Lowa. Ihave no objection 
to that amendment if my colleague (Mr. Kas- 
sox] will offerit. But that is just whatthe bill 
means now. 

Mr. KASSON. I move thatamendment. 

Mr. DRIGGS. Whyshould not this bill take 
the ordinary course, and go to the Committee 
Tt would seem that the bill 
is not matured, even in the minds of the gen- 
tlemen who are in favor of it. There may be 
some things in it which want looking into a little. 
And I hope it will take the usual course. 

Mr. WILSON, of Iowa. ‘The bill is under- 
stood by those who are in favor of it, and it is 
understood to mean just exactly what I have 
The only confusion there is comes 
from puiting in the title of the act of which this 
is an amendment, and which the gentleman 


i from Pennsylvania [Mr. Sruvens] seems to 


think will cover up something that does not 
But it is 
necessary, in order to describe the particular 
law to which this is an amendment, to copy the 
title. 

I now call the previous question on the bill 
and the amendment of my colleague, [Mr. 
Kasson. J i 

The previous question was seconded, and the 
main question ordered; which was upon the 
amendment offered by Mr. Kasson. 

The amendment was read, as follows: 

Insert after the word “lands” the words “due by 
reason of the completion of said section of twenty 
miles;” so that the clause will read thus: 

The said company shall be entitled to its lands, 
due by reason of the completion of said section of 
twenty miles, &e. 

Tn the next to the last line strike out the letter 
in the word *‘ sections.” 

he amendment was agreed to. 

Mr. DRIGGS. I now move that.the bill be 
referred to the Committce on Public Lands. 

The SPEAKER. That motion isnotin order. 
The previous question does not exhanst itself 
till the third reading of the bill. The question 
now recurs upon. ordering the bill as amended 
to be read a third time. 

The bill as amended was ordered to a third 
reading, and was accordingly read the third 


reer 
s 


! time. 


The question recurring on the passage of the 


bill, 

Mr. WILSON, of Iowa, demanded the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. WILSON, of lowa, moved to reconsider 


| the vote by which the bill was passed ; and also 


moved that the motion to reconsider be laid on 


| the table. 


The latter motion was agrecd to. 
l NTERNAL REVENUE. 

The SPEAKER. The Chairis informed by 
the Glerk that in the bill (H. R. No. 201) passed 
this morning, a bill to declare the meaning of 
certain parts of the internal revenue act, ap- 
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proved June 30; 1864, and for oth 
there was an, error in the: printing of thi 
The word: continued,” in thesixth line of the 
third section, ought to be ‘contained’? if 
there be no objection the correction will: be 


| made in engrossing the bill, : 


There was no objection. 
YRANKING PRIVILEGE TO MRE: LINCOLN 


The next bill taken from the Speaker’s.table 
was the bill (S. No. 86) entitled “Am actgrant- 
ing the franking privilege to Mary Lincoln p 
which was read a first and second time, oy 

Mr. WASHBURNE, of Illinois. Thope that 
this bill will be put on its passage now. . 

The bill, which was read, provides that: all 
letters and packets carried by post to and from 
Mary Lincoln, widow of the late Abraham. Lin- 
coln, shall be conveyed free of postage during 
her natural life. © ; 

The bill was ordered to a 
the third time, and passed. ; 

Mr. VASHBURNE, of Ilinois, moved ‘to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. : 

The latter motion was agreed to. 


PENSTONS. 


The next bill taken from the Speaker's table 
was the bill (S. No. 69) entitled “An act to 
provide for the payment of pensions ;” which 
was read a first and second time, and, on mo- 
tion of Mr. Srevens, referred to the Commit- 
tce on Invalid Pensions. 


CLERKS IN POST OFFICE DEPARTMENT. 


The next bill taken from the Speaker’s table 
was the bill (S. No. 96) entitled “An act au- 
thorizing an increase of the clerical force in the 
Post Office Department ;’’ which was read a first 
and second time, and, on motion of Mr. Wasu- 
BURNE, of Illinois, referred to the Committee 
on the Post Office and Post Roads. 

Mr. WASHBURNS, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred, and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


LAND DISTRICT IN OREGON. 


The next bill taken from the Speaker’stable 
was the bill (S. No. 80) entitled “An act to 
create an additional land district in the State 
of Oregon ;” which was read a first and second 
time, and referred to the Committee on Public 
Lands. ; 

COLLECTION OF SOLDIERS’ CLAIMS. 


The next bill taken,from the Speaker’ stable 
was the bill (S. No. 88) entitled “An act to re- 
strict the expenses of collecting soldiers’ claims 
against the Government”? which was read a first 
and second time, and, on motion of Mr. STE- 
vexs, referred to the Committee on the Judi- 
ciary. 

JOINT COMMITTER ON RECONSTRUCTION. 


The next business on the Speaker’s table was 
joint resolution (S. No. 26) for the paymentof 
expenses incurred by the joint committee to 
inquire into the condition of the States which 
formed the so-called confederate States of Amer- 
ica; which was read a first and second time. 

The question recurring on ordering the joint 
resolution to a third reading, 

Mr. LI BLOND called for the reading of the 
‘oint resolution, and it was read. 

It appropriates $10,000, or so much thereof 
as may be necessary, to pay the expenses of the 
joint committee of Congress appointed to in- 
quire into the condition of the States which 
formed the so-called confederate States of Amer- 


third reading, read 


| ica; which sum is to be drawn from the Treas- 


ury upon the order of the Secretary of the Sen- 
ate, as it shall be required from time to time 
by the committee having such investigation in 
charge; and any portion of the sum thus ap-, 
propriated that shall be allowed by the joint 
committee to witnesses attending before it, or 
to persons employed in its service for per diem, 
traveling, or other neccssary expenses, and paid, 
by the Secretary of the Senate in pursuance of 
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the order of the joint committee, is to be cred- 
ited and allowed. by the accounting officers of 
the ‘Treasury Department. 

Mr. SEEVENS. I call the previous ques- | 
tion. ij 
The previous question was seconded, and the 
main question ordered; and under the opera- 
tion. thereof the joint resolution was ordered to | 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. : i 
Mr. STEVENS demanded the previous ques- 
tion, which was on the passage of the joint res- 

olution. 

The previous question was seconded, and the 
main question ordered. 

” Mr. FINCK demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. ROSS. I hope the gentleman from 
Pennsylvania will explain the object of the joint 
resolution. - 

Mr. STEVENS. All that I can say is that 
witnesses are daily being examined before the 
committee on reconstruction in pursuance of 
the orders of this House. 

Mr. ROSS. It is not proposed to deprive 
tho House of the services of members and to 
let them go down South? 

Mr. WASHBURNE, of Minois. Theyarenot 
to have the same privilege that my coHeague had 
at the last session of traveling over the plains 
at the expense of the Government. [Laughter. ] 

Mr. ROSS.  Cunderstand that the President 
of the United States has appointed individuals 
to make this investigation. 

Mr. STEVENS. Lhave stated what the com- 
mittee arenow doing. Of course I do not know | 
what the committee may hereafter resolve to do. 

Mr. ROSS. Ivegard the resolution as unne- 
cessary in every respect. 

My. GRIDER, Does he know of any wit- 
nesses who have claimed mileage for attending | 
before that committee? 

Mr. STEVENS. I can tell the gentleman | 
that the Sergeant-at-Arms has advanced con- 
siderable sums of money upon bills approved 
to pay witnesses, 

‘Phe previous question was taken on the pas- 
sage ofthe joint resolution; and it was decided 
in theallirmative —ycas 102, nays 25, not voting 
55; as follows: 

YUAS— Messrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Baldwin, Banks, Barker, Bea- 
man, Blaine, Blow, Brandexee, Browwetl, Broomall 
Bandy, Reader W. Clarke, Sidney Clarke, Cobb 
Cook, Cutlom, Daring, Davis, Defrees, Demin 
Dixon, Dounclly, Driggs, Dumont, Beki 
ston, Eliot, Farquhar, berry, Grinnell, Griswold, 
Abner C. Harding, digart, Hayes, Higby, Hill, looper, | 
Hotebkiss, Asahel W, Hubbard, Chester D. Uabbard, | 
John UW. Hubbard, James’ R. Habbell, Ingersoll, 
Jenckes, Jalan, Kasson, Kelley, Kelso, Ketcham, 
Kuykendall, Latham, William Lawrence, Longyear, 
Lynch, Marvin, McClurg, Meindoe, MeRuer, Mer- 
eur, Miller, Moorhead, Morris, Myers, i 


ner, Klibu B. shburne, Witlimn B. Washbu 
Welker, Wentworth, Williams, James P. 
Stephen F. Wiison, Windom, and Woodbridg 

NAYS — Messrs. Bergen, Brooks, Chanler 


j quire whether we are 
eat | 447) 5 [> 

i tunity to amend the bill in the House. 

i reason I make the inquiry is, that if the item 


ridge, Finck, Glossbrenner, Grider, Aaron Harding, 
Hogan, James Humphrey, Kerr, Le Blond, Ma. 
shall, Niblack, Nicholson, Ritter, Rogers, Ross, Sit- | 
greaves, Smith, Strouse, ‘Baylor, Thornton, Trir 


and Voorhee `i 
NOT VOT Ancona, Delos R. | 
Ashley, Bax , Bingham, à j 
| 


well, Boy 
Dawson, Delano, nison, Farnsworth, Gar 
Goodyear, Hale, Harris, Henderson, Holur 

Hubbard, Rdwin N. Habbett, Gniburd, Tain 
phrey, Johnson, Jones, Lallin, George V. Lawrence, 
Loan, Marston, McCullough, McKee, Morrill, Moul- 
ton, Newell, Noell, Patterson, elps, Radford, | 
Samucl J. Randall, Raymond. Rousseun, Shanklin, | 
Shellabarger, Starr, Taber, Francis ‘Thomas, Up- : 
son, Robert T, Van Horn, Whaley, Winfield, and 
Wright—3s. 

So the joint resolution was passed. 

Mr. STEVENS moved to reconsider the vote | 
by which the joint resolution was passed; and || 
also moved that the motion to reconsider be f 
] 
i 
{ 
t 


Puckiand, Conkling, Calver, | 
L 


| 


laid upon the table. | 
The latter motion was agreed to. 
NEUCKY SOLDIERS HOME, i 


Mr. SMITH, by n 


KE 


nanimous consent, from |! 


the Committee on the Militia, reported back 


| resolutions in regard to the appropriation of | 


certain property in Missouri and Kentucky for | 


the establishment of Soldiers’ Homes, and | 


moved that they be referred to the Committée 
on Military Affairs. 
The motion was agreed to. 


TESTIMONY IN REFERENCE TO CLAIMS. 


Mr. SMITH also, by unanimous consent, in- 
troduced a: bill to perpetuate testimony in cases 
of claims against the quartermaster’s andcom- 
missary departments; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

EVENING SESSIONS. 

My. STEVENS. T move that the rules be 
suspended and the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

TheSPEAKER. Athalf past fourthe House, 
under the order which has been passed, will 
takea recess foran evening session. The Chair 
will state that last evening no member was pre- 
pared to go on; and if no member is yet pre 
pared the evening session had better be dis- 


| pensed with. 


Mr. LAWRENCE, of Ohio. I understand 
the gentleman from Oregon is prepared to go 
on this evening. 

ENROLLED BILL SIGNED. 

Mr. GLOSSBRENNER, from the Commit- 

tee on Enrolled Bills, reported that the com- 


mittee had examined and found truly enrolled | 
abill (H. R. No. 204) entitled “An act toregu- | 


late the registry of vessels ;”? when the Speaker 
signed the same. 


REVENUE PROM REBEL STATES, 


Mr. SMITH, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 

_ Resolved, That the Secretary of the Tre 
is hereby, requested to furnish to the Ho 
sentatives in tabular form the total amo 
paid into the 'freasury of the United Stat 
sources since the lst of April and May, 1805, to this 
date by the States lately in rebeition. 

NAVY APPROPRIATION BILL. 

Mr. STEVENS. I now demand a vote on 
ny motion to go into Committee of the Whole 
on the state of the Union. 

The motion was agreed to. 


nij 


Ane 


ry be,and 
of Repre- 
itof moncy 


the Union, Qir. Blaise in the chair,) and pro- 
ceeded to the consideration of House bill No. 
122, making appropriations for the naval ser- 
vice for the year ending June 80, 1867. 


Tho CHAIRMAN stated that by order of 


the House general debate on the bill had been 
closed, and discussion was now limited to five 
minules on amendments. 

Me. RACH, of Massachusetts. 
going to have an oppor- 


for the purchase of Seay and, which ha 

$ on : i ; À 

been stricken cut in committee is sustained in 

the Le í 

the bridge between Seavey’s Island and the 
g y 

navy-yard, 


prepare a section for discontinuing that bridge 

id put it at the end of the bill. Itis a new 
subject and can he put in at the end. 

The CHAIRMAN. That cannot be consid- 

y in Committee of the 


ered in the House—onl 
Whole. 

Mr. WASHBURNE, of Nlinois. I move to 
strike out the provision contained in lines one 
hundred and twenty-four, one hundred and 
twenty-five, and one hundred and twenty-six: 

For purchase of the right of drainage through the 
yard, now held by the city of Charlestown, $25,600, 
it on the ground that I do not know why 
should be called upon to drain the 
city of Charlestown. 


from all | 


House accordingly resolved itself into } 
the Committee of the Whole on the state of 


I would in- | 


The. 


, then I wish to move to discontinue | 


Mr. KASSON, This bul consists of bnt one | 
ection, as E suppose, and the gentleman from j 
Ma tts (Mr. Rice] may, if he choo 


| 


Mr. KASSON. I will answer the ques- 
tion why the United States should do this, 
There is now the right on the part of the city 
of Charlestown to drain the wastage of that 
city right through the navy-yard. It is obnox- 
ious, in many respects, to the occupants of the 
yard. Tt will cost more than $25,000 to the 
city of Charlestown to make a new drain and 
relieve the navy-yard from the nuisance. It 
is proposed by the Navy Department to allow 
this much ($25,000) to be relieved from the 
existence of the nuisance. It will be applied 
by the city of Charlestown for a new drain, 

Mr. WASHBURNE, of Ilinois. I would 
like to know what claim there is upon the Gov- 
ernment of the United States, that owns this 
property, to permit the city of Charlestown to go 
throngh her property. The United States Gov- 
erninent owns the navy-yard there, and the city 
of Charlestown has no right whatever to go 
through there without the consent of the Gov- 
ernment. If we deny that consent, then they 
must build another drain at their own expense. 

Mr. KASSON. The gentloman is in error. 
It is an casement. 

The question was taken on the motion of 
Mr. Wasitrurye, of Minois, to strike out the 
provision in regard to drainage ; and there were 
—ayes 34, noes 23; no quoram voting. 

Mr. WASHBURNE, of Ilinois, demanded 
tellers, and they were ordered. 

Tho House divided; and the tellers reported 
ayes fifty-eight, noes not counted. 

So the motion was agreed to. 


Mr. STEVENS. I move to strike out the 
item contained in lines one hundred and thirty- 
five and one hundred and thirty-six ; i 

For building for ofives, $167,881. 

I do it for this reason, The question was 
fully and largely diseussed in this Honse as to 
Seavey’s Island. There could be no more 
necessary item than that. But the Honse de- 
cided that that which we had done without 
during the war we could continue lo do with- 
out awhile longer. Ido not mean to test the 
sense of the House upon every question. | 
consider that vote as an instruction to us, and 
I mean to act upon it, that large items which 

we have done without during the war we can 
do without for another year, I mean to ac- 
quiesce in it, so far as I am concerned, and 
therefore Ë go for striking out this item which 
I think we can do without very conveniently. - 

The motion was agreed to. 

Mr. WASHBURNY, of Minois. T move to 
strike out lines one hundred and thirty-eight 
and one hundred and thirty-nine, which are as 
follows: 

For purchase of Oakman & Eldvidge’s wharf, 
$153,000. 

I do not know but that it would be only post- 
poring the evil day to strike that section out 
now, but | propose to postpone itas long as we 
can. We hadthis matter up in the last Congr 
as gentlemen who were here will well recol- 
lect, and it was very fully discussed. ‘Phis pro- 
vision passed this House, but the Senate struck 
it out, and the House concurred in the action 
of the Senate, and hence it failed. I did not 
suppose that the proposition would be here 
again quite so soon, and I am sorry that I have 
not more than five minutes to call attention to 
some facts which L have before me, and which 
were developed during the discussion in the 
last Congress. I hold in my hand affidavits of 
parties in Charlestown in regard to this whole 
matter, It was found, in the first place, that 
there is no real necessity for the purchase of 
ihis property, and in the second place that it 
is a mere matter of speculation. ‘These facts 
were proved conclusively by affidavits which 
were read in the last.Congress. 

I have within the last few days received a let- 
ter from the mayor of Charlestown on this sub- 
ject, to which I will call the attention of ‘the 
committee. The mayor seems to have known 
what my action in regard to this matter in the 
last Congress was, and he has written to we on 
the subject. I may say that he is a patriotie 
gentleman, representing as patriotic a town as 


T866. 
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_ Hillis, He addresses:me as follows: 


Ciry oF CHARLESTOWN, MASSACHUSETTS, 
. Mayor’s OFFICE, January 29, 1866. 
. Syr: It appears that the proposition of enlarging 
the navy-yard in this city is again before Congress for 
consideration. 

Our city. is decidedly opposed to the measure, as 
fis enlargement will take more of our territory, and 
thereby withdraw itfrom municipal improvement and 
taxation. The fecling is quite general in this com- 
munity that the project is fostered by speculators and 
those owning the land which it is proposed to pur- 
enase. 

‘Was there a real necessity for the land, on the part 
of the Government, this city would not interpose a 
single objection, but there is good ground for holiey~ 
ing that within the present limits of the yard there is 
ample space for all the requirements of the Govern- 
ment. 

By the vote of the city council, passed January 22 
1866, T am instructed to take such action as shallten 
to bring the whole subject fairly in view, and thereby 
secure the interests of the city. oF 
< Lam informed by my predecessor, ex-mayor Stone, 
thatyou haveinterested yourself ipphis matter, which 
is my reason for addressing you atthe present time. 
. Haveyon copies of the evidence which was presented 
two years ago? It was printed in the Charlestown 
Advertiser? How soon will the subject be brought 
up for discussion? Can I be of any-service, dnd is 
any additional evidence required? If my_presence 
is immediately required please telegraph to me at my 
expense, If not, write, and state if you desire any 
further evidence, or whether it is advisable for me to 
attend at Washington. By so doing you will confer 
a favor upon me. 

Tam, very respectfully, your obedient servant, 

i CHAS. ROBINSON, Jr., Mayor. 
Hon. E. B. Wasazurne, M. C. 

That is the letter of the mayor. I cannot in 
the five minutes that are allowed me read the 
affidavits which were produced here during the 
last Congress, and which I have ig the Globe 
before me, showing the facts in regard to the 
value of the property. If I recollect aright, it 
was shown that ail of this property, half of which 
itis proposed to purchase for $135,000, was pur- 
chased for less than one half of that sum. 

On the ground, in the first place, that there 
is no real necessity for the purchase of this 
property, and on the further ground that it is 
a mere matter of speculation, I am opposed to 
Bae ay of the committee. 

r. SPALDING. [would ask the gentleman 
if this isthe same mayor who was in office during 
the last Congress? i, f 

Mr. WASHBURNE, of Illinois. No, sir; 
T believe not. 

The question wástaken on Mr. WasHBURNE’S 
amendment; and it was agreed to. , 

- Mr. GRINNELL. Imoveto strike outlines 
one hundred and forty, one hundred and forty- 
one, and one hundred and forty-two, which are 
as follows: 

New York: pf kets 

For machine shop, main building, $289,612. 

Mr. KASSON. Will my colleague explain 
why he moves to strike out that provision? I 
should be glad to know his reasons. 

Mr. GRINNELL. Imake this motion to carry 
out the general policy that has been indicated 
by the House in regard to this appropriation 
pill. I think we have passed by objects fully as 


-meritorions and fully as much required by the 


necessities of the country as this appropriation. 
That is the only reason I have. 
` We have here an appropriation of $298,612. 
T do not believe there is any necessity for this 
appropriation atthis time, and therefore I move 
to strike it out. I am for reducing our expendi- 
tures. With such a mighty Navy as we now 
have, and which has served all our purposes dur- 
ing the war, I think we can afford to let some 
of our ships lie up and some of our men rest. 
Mr. KASSON. I find it in vain to call for 
reasons, under certain circumstances, where 
there are none to be given. If my colleague, 
[Mr. GRINNELL, ] or any other gentlemari here, 
has heard the testimony of any officer of the 
Department, or of any Representative upon this 
floor from the district in which this navy-yard 
ig situated, or of any person who has investi- 
gated this subject or claimsto have any personal 
knowledge upon it, I should be glad to hearit.. 
Tt is necessary here for me to say that while 
I did oppose the acquisition of Seavey’s Island, 
upon the rule which I think the House ought 
to adgpt touching these matters, that appropri- 
ations for mere convenience ought not to he 
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made, I also stated that where these appropri- 
ations were necessary for the commercial and 
effective conduct of the publie business they 
ought tg be made. - ; gts 

I find, now, this condition of things, to which 
I desire to call the attention of the House, 
that the effect of the indiscriminate striking out 
of these appropriations will be this: that when 
we conie to vote upon this bill in the House 
there will be an effort to combine the interests 


of all parties and get back into this bill all these 


appropriations, some of which ought not to be 
adopted, and some of which oughtto be adopted. 
I therefore call upon the true economists in this 
House to exercise their discrimination at this 
time, and retain those appropriations that ought 
to be retained, and reject those that ought to be 
rejected. 

This navy-yard at New York, asiswell known 
to all, is the great central navy-yard of the coun- 
try; itis located at the great commercial center 
of the country. The provisions noW existing 
for the conduct of the naval business at that 
navy-yard arë inadequate for the proper execu- 
tion of that business. And the committee, after 
reducing by some millions the entire estimates 
of the Navy Department, find themselves met 
here in this House by a general proposition still 
farther to reduce the appropriations, without 
any reason being given for the particular appli- 
cation of the rule. 

Now, I desire to say this much, to restrain 
the action of this committee and of the House 
upon the rule which they adopted by their action 
the other day; that I am not aware that a single 
member of the Committee on Appropriations 
was opposed to this appropriation for the navy- 
yard at New York. And unless, theréfore, we 
adopt in Committee of the Whole the appro- 
priations which should be adopted, we shali find 
the bill- swollen b? several hundreds of thou- 
sandsof dollars when the vote comes to be taken 
in the House, by a combination of all interests 
to get these appropriations back. And for this 
reason Lask thatthis appropriation for the navy- 
yard at New York may be adopted as a neces- 
sary appropriation, one so certified to us by the 
officers of the Navy Department, and which I 
suppose is known to the gentlemen from the 
cities of New York and Brooklyn upon this 


oor. 

Mr. RICE, of Massachusetts. I move to 
amend the amendment by striking out the last 
word of it. And I wish to add to what the gen- 
tleman from Iowa [Mr. Kasson] has said, that 
this is not an appropriation to commence a new 
work. The work has already been authorized 
by Congress, and a partial appropriation has 
already been made for its construction. 

Mr. HARDING, of Illinois. Can the gen- 
tleman refer us to the law in which that appro- 
priation was made? 

Mr. RICE, of Massachusetts., I do not recol- 
lect whether it was made in the very last appro- 
priation bill, or in the last but one. But the 
work is now in process of construction. Pre- 
vious appropriations have been made for that 
purpose, and this appropriation is to pay for the 
work in part which has been constructed, and 
to pay for that which is yet to be constrected to 
complete the building. I presume that that 
statement will be sufficient to satisfy the gentle- 
man from Jowa [Mr. GRINNELL] who made the 
objection. 

Mr. PIKE. In the debate in the Committee 
of the Whole the other day, as has been very 
well said by the chairman of the Committee on 
Appropriations, it was argued that as we had 
got along through the war without these new 
works, we could now, at this period and in the 
present condition of our finances, get along for 
ayear or two without these large appropriations. 
Upon that ground, an important appropriation 
for an increase of the navy-yard at Kittery 
was refused by the committee. Jt is now pro- 
posed that at a less advantageous place, where 
work ig done, as is shown by the records of the 
Navy Department, very much less cheaply, an 
appropriation of $1,500,000 shall be. made, 
mainly for new works. Now, I think that the 


committee, in order to he Consistent with itself, 


| 


| 


propriation, together wi 
tions in this section for new woi 
am prepared to vote'to sustain th 
so that ‘when’ the. time 
come, when we areto i e the ne 
structive forces of the’country, we shall 
the proper, the most economical placè 
at the most expensive place.” TA 
tion of the gentleman from Towa will’pre 

The CHAIRMAN.: Debate is exhai 
upon this amendment. © 05a TEV 

Mr. RICE, of Massachusetts. F 
the amendment. ee Ee E 

Mr. DARLING. My. Chairman, I move 
pro formato aménd by striking out the word 
‘eight’? in line one hundred and forty-two.” 

‘Jt is well known, sir, that throughout the 
period of the war the navy-yard at New York 
city was entirely inadequate for the perform- 
ance of the work demanded of it by the require- 
ments of the country; and the Navy Depart- 
ment was obliged to get the necessary work 
performed outside of its own yatds, in order 
to-preserve the éfficiency of its Navy, and to 
keep it afloat. A large amount of work ‘has 
been contracted for and-put under. way in that 
yard, and without these appropriations that 
work must stop. It is, in my judgment, very 
poor economy to permit work in progress, to 
decay and go to ruin for want of the necessary 
appropriations to complete such work. 

Why, sir, are we to bid the nation pause in 
all its great works now in progress, hecause the 
rebellion has terminated? Have we, because 
the war has ended, ceased to beanation? Have 
we ceased to need a Navy or an Army? If so, 
then let members vote against all appropria- 
tions of the public money for military or naval 
purposes. 

Sir, in the name of my constituents in the 
city of New York, I demand that these great, 
public works, which the interests of the coun- 
try requires should be carried forward, shall 
not be crippled by a blow at all necessary áp- 
propriations. Sir, have not the Committee on 
Appropriations had this matter in their charge? 
Have they not carefully considered it? Cer- 
tainly they have; and now, when they, after 
examining all the bearings of the question, ask 
the House to adopt these appropriations, trust 
gentlemen will not, without sufficient reason, 
move to strike out appropriations which have 
received the sanction of the committee, bécausé 
believed to be necessary. s i 

I withdraw my amendment, 

Mr. WASHBURNE, of Illinois. 
amendment. 

Now, Mr. Chairman, I think there was a great 
deal of force in what the gentleman from Penn- 
sylvania [Mr. Srevexs] said, that the Com- 
mittee of the Whole, in passing upon the ques- 
tion of Seavey’s Island, had declaredasagenéral 
principle that we are to strike out of this bill 
all expenditures not absolutely necessary. I 
am free to say that I think this bill.embraced 
no more meritorious appropriation of this class 
than that for Seavey’s Island. I know very 
well thatthe Portsmouth navy-yard is one of the 
best navy-yards for ship buildingin the United 
States. I believe that ships can be built better 
and more cheaply at that yard than at any other 
in the country. Thatappropriation for Seavey’s 
Island was, therefore, one of the strongest pos- 
sible cases of its kind that could be presented 
tous. But the Housd, after due deliberation 
decided to strike out that appropriation, an 
in doing so initiated, in my view, æ principle 
which, properly applied, will strike out from 
this bill appropriations amounting in the aggre- 
gate to millions of dollars. 

Now, I call the attention of the committee 
to the stupendous appropriations which are here 
asked for the New York navy-yard, amounting 
to $1,300,000-—— ce 

A MEMBER, One million five hundred thou: 
sand dollars. ive 


Trenew the 
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J have failed to. be convinced by anything said 
by the gentleman from New York that there 
is any necessity, now that. the war has closed, 
in the present state. of the Treasury, to make 
this vast appropriation. And, sir, [shall move, 
if no one else does, item by item, that they be 
stricken out so far as regards the New York 
navy-yard. 
“Now, oné word in reply to the gentleman from 
Iowa, [Mr. Kasson. |] He said that by striking 
out these items, one by one, a combination may 
be formed so as to pass them in the House. I 
am willing to leave it-to- the House; I- am 
willing to leave it to gentlemen of the House 
to form combinations. to vote in these appro- 
priations if they: desire to do. so. For one, I 
am against them, both here and in the House. 
| Mr CHANLER, Mr. Chairman, I am sure 
the gentleman who has just taken his seat will 
Hot accuse. the. members on this side of the 
House of any combination in reference to the 
passing of appropriations contained in this bill, 
as fhe distribution of patronage is entirely in 
fhe hands of his own. party. But, sir, there 
_are quéstions which touch the interests, not 
only of that side of the House, but receive the 
approval of members on this side. Of these 
there; is none more vital to the prosperity of 
the country than the strength and glory of your 
Navy. | One of the ‘great sources of wealth is 
the merchant marine which is protected by the 
Navy}; and for the keeping up of that naval es- 
tablishment the appropriations here set forth 
are absolutely necessary. 

The gentleman asks for arguments on 
necessity of this measure. J do not think the 
history of this war has had that effect on the 
eontleman’s mind which it ought to have had. 

Tq is oternally bringing in resolutions in favor 
of some general or other. 

But when appropriations are asked for’the 
Navy, which did such splendid service, the 
gentleman opposes them. He praises generals, 
and is ready to vote for any appropriation that 
may be asked for the military establishment, 
but when appropriations are asked for the Navy 
and for those who labor for the profit and honor 
of ‘the country in our various navy-yards, he 
raises his stentorian voice and attempts to roar 
them down. Why, sir, the navy-yards and 
machine shops of this country have to compete 
successfully with those of our great commercial 
rival. The gentleman in his hot hasie seems 
to have forgotten that important fact; and it 
would seem also to be necessary to enlighten 
his mind by the repetition of the important truth 
that we should always.make preparation in time 
of peace for any possible oceasion of war. 

Now, Mr. Speaker, one of the great requisites 
of the Navy and of the merchant marine in this 
country, is to have machine shops for the pur- 
pose of producing the most capable machinery 
to compete upon the high seas with the steam 
marine of any other nation. Weare behind the 
world to-day on this question of building steam 
engines. Whenever we build a great steam- 
engine, it is at great cost to ourselves in the 
original outlay; and it is only in the shops of 
the Government we can compete at all with the 
Clyde steamers which are built abroad. It is 
known to everybody that Great Britain by her 
subsidies to lines of steamers in every part of 
the world, and by the immense amount of cap- 
ital which is invested in the machine shops 
of Scotland, lénds every aid to her mercantile 
marine. But the gentleman in his exclusive 
preferences for military commanders seems 
entirely to forget the Navy, and specially vents 
his indignation against that important body of 
laborers who are employed in our several navy- 
yards. He would deprive them of these appro- 
priations, and of the means which are necessary 
for their support. There is a large number of 
apprenticesin the navy-yards, who are employed 
directly atthe publicexpense. They are brought 
up in these machine shops, and are edueated so 
as to enable them to assist the country in se- 
curing that success which we all must desire 
in competing with the great nations of Europe, 
as well as with the great ‘capitalists who are 
engaged in ship-building. 


the 


But we are told thatit is necessary to strike 
these appropriations out so as to economize the 
expenditures of the Government. In view of 
the schemes which have been offered, on the 
other side during this session, this seems to be 


them. Why should we cripple the Navy by 
refusing these appropriations when we have 
measures not only for the appropriation of enor- 
mous sums of money but forthe distribution of 
the public domain for every purpose under 
heaven? Why, sir, we have had this morning 
a bill before us distributing fifty million acres 
of the public land. Where, then, was the wrath 
of this Achilles? Why, sir, he was behind the 
ships of Greece, I suppose, in order to let the 
Trojans win. 

ee the hammer fell. ] 

Mr. WASHBURN E, of Ulinois, withdrew his 
amendment. 

Mr. RICE, of Massachusetts. 
strike outthe last three words. 

Mr. Chairman, it is true, as the gentleman 
l| has said, the war being over, expenses here- 
tofore incurred by the Navy may now be dis- 
pensed with. fhad the honor to state.to the 
House afew days ago, when speaking upon 
this bill, that according to my recollection the 
appropriations were $150,000,000 for last year, 
and that the estimates of the Department were 
for $23,000,000, and not $123,000,000 as I was 
| made to say; that from that comparatively 

small appropriation of $23,000,000 the Com- 

mittee on Appropriations deducted abont five 
or six millions, leaving seventeen or eighteen 
millions as the amount in this bill. J quite 
agree with gentlemen that this is not the time 
| to commence extensive works, but do not re- 
member it has been advocated at any time to 


I move to 


ment should abandon workgewhich have already 
been commenced and are in a partial state of 
construction. 

And I desire to call attention to the fact that 
the items, as far as I have looked at them on 
page 7 of this bill, are for works that are still 
in progress at the navy-yard in New York. 

This bill isnotin my charge, but [have taken 
pains to examine these items, andas I said 
| when I was on the floor before, the appropria- 
| tion asked for for this machine shop isto carry 
on and complete a building that has already 
been authorized, and for which anappropriation 
has been made. The same is true also of the 
next item; also for the third and fourth; also 
for the quay-wall. 

Now, itis for the committee to consider at 


‘in an unfinished condition and abandon the 
work altogether in these yards, or whether they 
| will go on and complete the work which has 
| already been authorized, and upon which large 
| sums of money have already been expended. 
| These works were commenced, [am reminded, 
‘during the war. Thatis entirely true. But 


These works were projected at a time when 
nearly all the private establishments of the 
country were in requisition to provide material 
or the Navy, and they were designed to be no 
| larger than should be necessary after the return 
i of peace. They are projected and established 
| upon the basis of a peace establishment, and 
; now if the Congress of the United States shall 
| say that it is not expedient to have larger facil- 
ities for repairing vessels, when we have got two 
or three times the number that we had then, 
let them say so. 

Mr. WASHBURNE, of Ilinois. I would 
inguire of the gentleman how much has really 
been expended on these improvements when 
|| we were in war, and how much we would want. 
| Of course the chairman of the Committee on 
| Naval Affairs knows. I see an additional ap- 
| propriation of $587,000. 
| Mr. RICK, of Massachusetts.. Iwill say that 
_ this bill comes not from the Committee on Naval 
| Affairs, and is not in their charge. It comes 
| from the committee authorized by the House, 
i > , 

i and by this House charged with the duty ofexam- 


a very strange argument to be advanced by | 


be expedient and advisable that the Govern- | 


; this time whciher they will leavethese buildings | 


i now by the recurrence of peace we do not | 
abandon our Navy norour naval establishments. | 


| ings require large expenses. 


i quired. 


ining the estimates that aré sent in here by the 
Treasury Department, and of reporting upon 
those estimates, such as they think are well sus- 
tained, and rejecting those which they think are 
not well sustained. Now, sir, I desire to say 
that it will puzzle the gentleman from Illinois 
{Mr. Wasspurne] or anybody else to carry in 
his head for three or four years the amount of 
money that has been expended in building or 
any other work for which appropriations have 
been repeatedly made. I have no desire to 
occupy the-time of the committee. I will only 
ask permission to send to the Chair the report 
of the Secretary of the Navy. l 

The CHAIRMAN.. Thegentleman is speak- 
ing in the time of the gentleman from [llinois. 

Mr. PIKE. How much is this building to. 
cost? : 

Mr. RICE, of Massachusetts. Two hundred 
and ninety-eight thousand six hundred and 
twelve dollars, ™ i ` 

Mr. PIKE. What is the aggregate appropri- 
ation ? 

Mr. WASHBURNE, of Ilinois. 
up $587,000. ` 

The CHAIRMAN. Debate on this amend- 
ment is exhausted. 

Mr. KASSON. Iask the gentleman to with- 
draw his amendment, and I will renew it. 

The amendment was accordingly withdrawn. 

Mr. KASSON. We have been for two or 
three years making appropriations for this iden- 
tical machine shop and iron-plating shop. The 
works are in progress, they are. nearly com- 
pleted, and it will 'be found by looking a little 
further down this bill that there is an appro- 
priation for machinery in this very building 
that this appropriation proposes to complete. 
Now, why will gentlemen, on general declara- 
tions, propose to have these uncompleted works 
to goto ruin? That isthe simple question. 
We last year find an estimate of $150,000 for 
the continuation of these works. This year it 
is proposed to appropriate an amount for their 
completion, putting the machinery in, and mak- 
ing them effective. The appropriation of last 
year was for all the purposes of the New York 
navy-yard. The appropriation this year is for 
the completion—although that language is not 
used—of the work on the machine shop, be- 
cause you find below an appropriation also to 
put the machinery in. - ; 

With this simple explanation of facts I have 
discharged my duty as a member of the Com- 
mittee on Appropriations, and I leave itto the 
Committee of the Whole to say whether they 
will abandon a work nearly completed or con- 
tinue it. IT withdraw my amendment. 

Mr. RAYMOND. Trenewthe amendment. 
I doit for the purpose of saying that these sums 
seem very large, and it is always something that 
every one likes to do to get rid of large appro- 
priations if possible, but I take it that gentle- 
men here must be aware that large undertal- 
Itistorthe House 
to decide, not whether it is worth while to un- 
dertake works, but whether it shall appropriate 
money for works already undertaken. 

I desire simply to read from the report of 


` 


T figure it 


i the Secretary of the Navy what is there said 


upon the three first items under this head, and 
with that, furnishing the only explanation I think 
the committee will require, I will leave the 
subject. 

With regard to the machine shop and other 
buildings for which an appropriation is asked, 
the Secretary says: 


“ Machine shop, main building—A partial appro- 
priation was made for this building, and the work 
commenced; but the experience of the past four years 
has demonstrated that the building as first proposed 
would not be of sufficient size to meet the wants of 
theyard. The planshave therefore been revised and 
the building enlarged, and, consequently, the expense 
increased. To meet this increase and complete tho 
building, the sum now estimated will be required. 

* Boiler shop.—This buildiag ig much needed, the 
present shop being entircly toosmall for the work re- 
i It is proposed to build a large boiler shop in 
connection with the mashine shop, and this item 8 
considered one of much importance. z 

‘Tron-plating shop.—A small appropriation was 
made for this building, but, owing to the immense in- 
creasc in the cost of materials and labor, it wasdound 
impossible to erect a proper building for the money. 


í 
d 


SE 
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An additional estimate is therefore submitted for thé 
construction of such a building as. will supply the 
facilities for executing this important work in an 
economical and expeditious manner. Í 
+ Recetving store.—This building has been authorized | 
and isin rapid progress; but owing to the great ad- 
vance in the cost of materials and labor since the es- 
timate was made, aswell as from thefact that a portion 
of the site has proved of sucha character as to require | 
heavy piling, it becomes necessary to ask for an ad- | 
ditional. appropriation. An estimate is therefore | 
submitted.” <€ # % F # * F A 
"Office butlding.—The office accommodations are en- | 
tirely insufficient for the large number of officers now 
attached to this yard; they are inconveniently ar- 
ranged, having been increased from time to time to | 
meet the wants of the yard. Itis proposed to erect 
abuilding for the purpose, so arranged that those 
officers having frequent. business together may be 
located near to each other. The building is much | 
needed, and an estimate is thorefore submitted. 

+.“ Officers’ houses.—This yard is also deficientin quar- 
ters tor the officers on duty; their presence is often | 
required at night, and it is deemed important that 
they should be provided with houses in the yard, so 
that their services may be always available. .An 
estimate is submitted for such houses as are necessary 
to supply deficiencies.” 

` There is the whole of it; and I am quite 
willing to leave the committee to decide upon 
the question. l 

Mr. CHANLER. I wish to inquire of my 
colleague whether this document he has just 
been: reading was committed to him by ‘the 
Secretary of the Navy to communicate to the 
House, or whether it is merely at his own option 
that, he has presented it, or was it given to him to 
communicate to the country through his paper? 

I understood him to say, when he had an 
opportunity, through the kindness of the chair- 
man of a certain committee, that he did not 
want at any time, and was unaware of any oc- 
casion when he could be in any especial com- 
bination or alliance with myself; and he rather 
insinuated that that sort of thing was not pos- 
sible. I only want to give the gentleman an 
opportunity of withdrawing from his present 
position, for if he is advocating this appropri- 
ation because of its merits, he and myself are 
on the same side. I call his. attention to the 
fact that the insinuation applies just as well to 
this case. as it did to the question of lands in 
the South, when a matter was in his hands and 
he was expected to advocate an amendment 
which General Sherman’s letter to the Presi- 
dent was expected to aid him in advocating, 
I make this statement upon information ; I do 
not know anything about it myself. I call the 
attention of the House to the fact that circum- 
stances may occur under which I may be found 
in very bad company. 

Mr. RAYMOND. 
ment. 

Mr. BERGEN. I renew the amendment to 
the amendment. The question arises whether | 
navy-yards are-necessary at all. According to 
the argument of the gentleman from Illinois, 
[Mr. Wasuzcrye,] the country should have 
no navy-yards. But if navy-yards are neces- 
sary, let us make the appropriations which are | 
required to make such. improvements as the 
exigencies of the age demand. If the Gov- | 
ernment intends to build its own vessels in the | 
public yards, then it is necessary that they | 
should erect the necessary means, shops and | 

1 


I withdraw my amend- 


buildings. They must either do that, or aban- | 
don the building of vessels in the public yards, 
and resort to the ship-yards of private individ- | 
uals. If gentlemen desire to be so very eco- | 
nomical, they better introduce a bill to sell all 
our navy-yards, and abandon altogether the 
idea of building vessels at the public expense. 

So far as the city of Brooklyn is concerned, 
Thave no doubt it would be to her interest to 
have this navy-yard closed. But that would 
not be to the interest of the Government. It) 
is’to the interest of the Government to put in | 
that yard all that is necessary to carry on the | 
business it desires to carry on there. T hope, | 


therefore, that this appropriation will not be | 


i 
stricken out, as these buildings have been | 
erected at a great expense, and this appropri- | 
ation is necessary to complete them, and make 
them such as will enable the Government to | 
carry on its business properly. 

Mr, PATTERSON. Í had supposed, when 
this'bill was under consideration a. few days 


| are worth anything, they areas forcible in favor 


| doubts about the propricty of this appropriation | 


| allow constructions already: commenced to go 
| to ruin; or whether it would not be wiser, now 


to be carried out in‘respect to ‘all appropria! 
tions in this bill. -And if the arguments- of the 
gentleman from Iowa [Mr. Kasson] andthe 
gentleman from New York [Mr. RAYMOND] 


of the appropriation for the purchase of Sea: 
vey’s Island as they are in favor of the appro: 
priations for the machines, shops, buildings,;and 
other materials inthe New York navy-yard. Let 
me suggest to those gentlemen that during the 
pendency of the war.the Government found it 
necessary to rent a portion of Seavey’s Island; | 
and they sent down there over one hundred ma- 
rines, for whom they put up barracks upon the | 
island, for the defense of .the inner harbor of 
Portsmouth. And the Government is at this 
day paying a rent for that portion of the island. 
And the Secretary of the Navy tells: us in his 
report'that the inner harbor of Portsmouth can: 
not be maintained against an-enemy without 
Seavey’s Island and fortifications put*upon it i 
for that purpose. ` i i 
The gentleman from Iowa [Mr. Kassoy] also 
tells us that New York is the great commercial 
center of this country, and therefore the navy- | 
yard at New York should be maintained, and 
made a first-class navy-yard. Now, in case of 
a war, I apprehend that the navy-yard at Ports- 
mouth would have to protect as extended a 
coast as the navy-yard at New York. And the 
work of the Navy, according to the report of 
the Secretary of the Navy, is done more cheaply 
at the Portsmouth navy-yard than it is done at. 
the New York navy-yard; so that every argu“ 
ment which holds in favor of this appropriation 
for the New York navy-yard would hold good 
in favor of the appropriation for the navy-yard 
at Portsmouth. i 
But the gentleman is opposed to that appro- 
priation; and why? Simply because he doesnot 
understand the wants of that yard as well as he 
seems to understand the wants of the New York 
navy-yard. Now, I believe that all the Commit- 
tee on Appropriations, with a single exception, 
were in favor of the appropriation of $105,000 
for the purchase of Seavey’s Island. 1 believe 
also that every member of this House from the 
States of Maine and New Hampshire who are 
familiar with the wants of that yard are in favor 
of thatappropriation. Butthe gentleman from 
New York (Mr. Raymonp] said that he had 
some doubt about the propriety of the appro- 
priation, and therefore he voted againstit. Now, 
if we are to vote on our doubts, when those 
doubts have no foundation in fact, we might | 
vote against all appropriations. I have serious 


for the New York navy-yard, and having those | 
doubts, I shall be obliged to vote against it. 

Mr. BERGEN withdrew his amendment to | 
the amendment. 

Mr. DAVIS. Trenewthe amendment to the : 
amendment. I desire in all matters of legisla- | 
tion of this character to act with prudence and | 
judgment. Ihave thought sometimes that while | 
we are claiming to favor a system of economy, 
the result is that it is false economy we are fa- 
yoring. But we should lay aside our prejudices 
in this matter, and try to understand, if we can, 
what appropriations are régdly necessary and | 
what appropriations may bé*dispensed with. 

Now, sir, we are told that large amounts of 
money have already been expended in the con- 
struction of these works at the Brooklyn navy- 
yard 

Mr. WASHBURNE, of Illinois. The last | 
Congress, if Lam not mistaken, made an appro- 
priation of $150,000 for that purpose. 

Mr. DAVIS. Well, sir, those appropriations, | 
whatever they were, have been expended ; and 
although the war is over, although gentlemen 
may think that further appropriations for con- 
struction are unnecessary, {ask them to con- 
sider whether it is wise or expedient for us to 


when the war is over, when the burdens of tax- 
ation are being reduced, to go on and put those 
works in such a state as to- furnish adequate | 
facilities whenever the changed condition of | 


ago, that we ‘then. adopted’ a policy which waa || 6 


aged is 

on 

may e 
aware "iS 


necessity ofthe case.. Now, it‘app g 
report of the Secretary of the Navy; whic hag 
been read by thé gentlenian-from’ New York, 
(Mr. Rayitonn,] that the appropriatians*al- 
ready made for this work arepartially expended; 
and it is urged, that in order to render effecttial 
a former appropriation-of $100,000 or $150,000 
partially expended, it is necessary now to ap: 
propriate $489,000, 0 0 et 

It does not appear from thereport ofthe Secre- 
tary of the Navy how much hasbeen expended; 
while it does appear that ‘the ‘second item; 
$191,000 for a machine shop, is altogether ni 
work. So that we are called upon to appro: 
priate the very handsome sum of half a million 
dollars simply for a building; and when we 
get down still further, we find almost two hún- 
dred thousand dollars more for machinery for 
that building. Ihope the committee will pause 
before voting for this.appropriation, TN 
Mr. STEVENS. à 


I move, for the, purpose 
of closing: debate, that the committee rise. a 
Mr. KASSON. I ask the gentleman to.with-; 
draw that motion for a single moment, that I 
may say a word in reply to the gentleman from, 
New Hampshire, [Mr., Parrersoy, ] to. correct 
a mistake of fact. > ©...) A ay 
Mr. STEVENS. I must insiston my motion. 
The gentleman and myself have both had our 
full share in the discussion. ~ nee 
The motion was agreed to. > aoe 
So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. BLAINE reported: 
that the Committee of the Whole on the state 
of the Union, having had under consideration’ 
the Union generally, and particularly the bill 
(H. R. No. 122) making appropriations for the: 
naval service for the year ending 80th June, 
1867, had come to no conclusion thereon, ’3 
Mr. STEVENS. I move that when the House 
again resolves itself into the Committee of the? 
Whole on the ‘state of the Union: on ‘this bill’ 


all debate upon the pending paragraph ‘and: 


the amendments thereto shall terminate in two: 
minutes. tras a i Sa ae es 
The motion was agreed to. ` saad 
Mr. STEVENS: Tmove that the House again 
resolve itself into Committee of the Whole on” 


the state of the Union on the naval appropria-" 


i| tion bill. 


The motion was agreed to; and the House: 
accordingly resolved ‘itself into the Committee 
of the Whole on the state of the Union, and 
resumed the consideration of the special order, 
the bill (H. R. No. 122) making appropriations. 
for the naval service for the year ending 30th 
dune, 1867. ay a 

Mr. KASSON. Mr. Chairman, Kittery is’ 
responsible for a good deal of trouble about all, 
these navy-yards, I find. Even for Kittery we 
appropriated for iron foundery, for shop, for 
iron-cladding, for condensers, for road anid tim- 
ber slips, and for various other things, a great 
many thousand dollars. For all the work which 
needed to be completed appropriations were 
made. 

There should be no confusion as to the facts. 
A machine shop in New York has been com- 


|| menced and is designed to be completed, and it 


is so certified by the report of the Secretary of 
the Navy. We have appropriated forit, I think, 
for two or three years already, and it will be 
ready with this appropriation, for work. i 
Tf there be works which are not commenced 
let them be stricken out—the committee desire., 


|| it; but let no work go to wreck which hag been 


already commenced. That is all Ihave to say. 
The CHAIRMAN. — Debate on the. para- 

graph by order of the House is now, closed. 
Mr. SPALDING. I wanttomoveapro forma, | 

amendment in order to say a few words. i 
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order. 


amendment. | 
“The committee divided ; and there were— | 
í 5, noes 43; no quorum voting. 


WASHBURNE, of Illinois, demanded 


tellers. g 
lerg wore ordered; and: Messrs.. WASH- 


„Te i 
purse of MHlinois, and Bercen,were appoi nted. 
- Thecommittee again divided; and.the tellers 


rted—ayes 69, noes 46. 
he Clerk read, as follows: _ 


“i 


‘For machineshop, boiler wing, $191,480. 


Ma. PIKE 
üut « fe 
Phe amendment was agreed to. 

“The Clerk:read, as follows: 

: For iron-plating shop, $98,922. 

“Mr. SPALDING moved to strike the appro- 
priation out. © AA 

` The committee divided ; and they were—ayes 
52, noes 48. 

" So:the amendment was agreed to. 

. The. Clerk read, as follows: 

For quay-wall extension at derrick, $100,000. 
“Mr. WASHBURNE, of Illinois, moved to | 
strike the appropriation out. l 

The committee divided; and there were— 
ayes 41, noes 46. i 

Mr. WASHBURNE, of Illinois, demanded 
tellers. ; f 

Tellers were ordered; and Messrs. SPALDING 
arid ‘CongLING were appointed. 
~ ‘Phe committee again divided; and the tellers 
reported—ayes 51, noes 45. 

So the amendment was agreed to. 

The Clerk read, as follows: 

For quay-wall extension at sewer, $100,000. 


Mr. BENJAMIN moved that the appropri- 
ation be stricken out. 

‘The, committee divided; and there were— 
ayes forty-four; noes not counted. 

“Mr. WASHBURNE, of Illinois, demanded 
tellers. 

Tellers were ordered; and Messrs, BENJAMIN 
and Warner were appointed. 

«Mr. KASSON, There is no more reason 
for striking out this appropriation than for any 
of the others, but I suppose the vote will be the 
same; and I hope that there will be no divi- 
sion, but. that the amendment will be consid- 
ered as adopted, and go to the House with the 
other amendments. 

The CHAIRMAN. If there be no objec- 
tion, the amendment will be consideted as 
adopted. 

here was no objection, and it was ordered 
accordingly. 

The Clerk read, as follows: 

For dredging channels, $65,000. 


Mr. WASHBURNE, of Illinois, moved that 
the appropriation be stricken out. 

Mr. DAVIS moved to amend so as to appro- 
priate $80,000 for filling the channel up. 

The CHAIRMAN decided the amendment į 
was not in order. 

The Clerk read, as follows: 

For filling low places on new purchase, $100,000. 

Mr. ROSS moved to strike the appropria- 
tion out. 

The motion was agreed to. 

The Olerk read, as follows: 


For machinery for new. machine sho 
patiern shop, and smithery, $180,000. 


<Mr. SPALDING moved that the appropria- 
tion be stricken out. 
The motion was agreed to. 
The Clerk read, as follows: 
For the purchase of the Ruggles property, $90,000. 


:moved to strike the appropriation 


p, boiler shop, 
H 


Mr. WASHBURNE, of Ilinois, moved that |! 


the appropriation be stricken out. 

Mr. J. HUMPHREY. I rise to oppose the 
motion to strike out thisitem. In regard to this 
property there are certain reasons why itshould 
not be stricken out, and I think they ought to 


“The question recurred on Mr. GRINNELL’S | 


¢ CHAIRMAN. “Debate is not now in | 


| matter has been fully explained by my cob | 


be conclusive. I have examined the property 


| That suit is now in progress, and it is doubtful | 


and thoroughly anderstand it. -Itis a piece of 
property. which it is of the utmost importance i 
that the Government should be possessed of. 
It is now under lease. The former owner of the 
property bought from the State of New York 
a grant to build out seven hundred feet. into | 
the channel. After the work commenced, the 
Government obtained a preliminary injunction. 


how it may terminate. If it should terminate | 
in favor of the former owner or his estate—for | 
heis now deceased, and his heirs are carrying | 
on the litigation—it would almost entirely de- | 
stroy the yard. At the time that Mr. Ruggles, 
the former owner, lived, holding this claim, he | 
asked the General Government something like 
four or five hundred thousand dollars for the | 
property. Since his death his heirs have agreed | 
that they would sell it at an appraisal which was | 
made at $90,000, provided an appropriation 
was made for it during the present session of | 
Congress. ‘That also terminates the law suit. 
The property itself contains a portion of the 
very best water-front on the yard. It is worth 
more than the $90,000 asked for it. The gas- 
houses adjoining it will give more than that if | 
this appropriation is not made, and there is 
thus a forfeiture of the contract. Now, if this 
sort of economy, which is held out in the House | 
by the gentlemen from Illinois [Mr. Wasn- 
BURNE] and others, isto prevail, this appropria- 
tion may be strieken out; but it is a sort of 
economy which no gentleman will practice in his 
private affairs, and no man of business in any 
matter of which he has charge. 

The report made by Admiral Smith—if I had | 
time I would like to read it—contained in the 
report of the Secretary of the Navy, as well as | 
that of the chief paymaster of the Navy, who 
is now using these buildings, states that this 

roperty is very necessary to the navy-yard. 
Now, if this item is stricken out, the property 
will pass from the possession of the United | 
States Government, and it will prove a detri- 
ment to the yard of more than ten times the 
amount of the appropriation proposed. 

Mr. BERGEN. J have made some inquiry 
in relation to this property. When I first saw 
the appropriation I was opposed to it; but on 
examination of the matter again I have arrived 
at the conclusion that it is to the interest of the | 
Government to purchase the property. If the | 
navy-yard is tobe continued there then the Gov- 
ernment will be compelled at some time or other 
to purchase it. It ought, therefore, to be pur- 
chased now. The Government at this time hires | 
the property. It is now using it. It has found 
it necessary to rent it. Now, it is cheaper to 
buy than torentit, Wecan buy it now on favor- | 
able terms. ‘The former owner is dead, and it 
is in the hands of the heirs. They may sell it 
for division. They offer to sell now on fair 
terms. 
| it will probably be cut up into small parcels, lots | 
of twenty-five feet front, and instead then of | 
having one setof owners to deal with, we shall 


cost double or treble the amount that itis now | 
proposed to pay forit. Ihave known instances 
in that part of the country where land, under 
similar circumstances, has been sold for division 
and has been bought afterward for $2,000, 
whereas before the division it was offered for 
$300. Now the Government has an oppor- | 
tunity to buy this property at a fair price. Itis 
to its interest to avail itself of this opportunity. 
The Government sometimes, like individuals, is 
penny wise and pound foolish. The water on this 
front is deeper than on any portion of the front 
of the navy-yard. It has a front of some three 
hundred feet on the East river. Itis necessary 
for building large vessels. If it was not neces- 
sary for the use of the Government, it would 
not be occupying and renting it. Ihope, there- |i 
fore, that the appropriation will not be stricken | 


out, 

Mr. DARLING. I move to strike out the 
last line. Sir, I hope the House will pause |) 
before they strike out this appropriation. The | 


leagues. But there is one point I desire tọ j 


If the Government neglects to buy it, |) 


have perhaps some thirty or forty, and it will ji 


bring to the consideration of the House: This 
property is located between the street and the 
navy-yard. It is the ouly property not owned 
by the Government between that street and 
the yard. It is absolutely necessary for the 
protection of our Government property that 
this piece of land should beloug to the United 
States. In addition to that, it gives us a very 
large additional water-front, not only the front 
immediately on the property, but the front on 
the street adjoining, which will come under the 
control of the Government and can be used by 
it by act of the Legislature of our State. 

Now, sir, a mere appropriation of $90,000 
for a piece of property under such circum- 
stances and of so much value should certainly 
find favor in this House as a mere watter of 
investment, the Government getting three dol- 
lars forone. It isnot wasting money ; itis not 
expending money that you are never going to 
see again. Itis money expended for the actual, 
necessary uses of the Government, for the pro- 
tection of its property and the convenience of 
its business. I therefore hope that the com- 
mittee will consent to retain this appropriation 
in the bill. 

Mr. PRICE. The only reply I have to make 
to the gentleman from New York {Mr. Dar- 
LING] in reference to this matter is simply this: 
that the Government of the United States is 
not now in a condition financially to go into 
any speculations in real estate. It will be time 
enough for us to undertake a measure of that 
kind when we shall have paid our honest debts 
that are pressing upon us at this time. 

Another consideration is that the Govern- 
ment has got along without this property for the 
last thirty years, and if thirty years’ experience 
has proven that the operations of the Navy of 
the United States can be successfully carried 
on without the Ruggles property, I presume 
it is safe to say that for the next few years, 
until we are in a better condition financially, 
we will be able to get along in the future as we 
have done in the past. 

Mr. BERGEN. I withdraw my amendment 
to the améndment. 

The question recurred on the amendment. 

Mr. WASHBURNE, of Illinois, called for 
tellers. : 

Tellers were ordered; and Messrs. Kasson 
and ALLEy were appointed. 

The committee divided; and the tellers 
reported—ayes 46, noes 58. 

So the amendment was rejected. 

Mr. J. HUMPHREY. Imoveto insert after 
line one hundred and sixty the following: 

For protecting from destruction and decay unfin- 
ished buildingsand structures already commenced, for 
which no appropriation is made in this bill, $20,000. 

Mr. WASHBURNE, of Ilinois. I have no 
objection to that. 

‘(he amendment was agreed to. 

Mr. TAYLOR. I move to strike out lines 
one hundred and sixty-seven, one hundred and 
sixty-eight, and one hundred and sixty-nine, 
which are as follows: 

Philadelphia: 

For dredging channels, $4,028. 

Mr. PIKE. F hope that will not be stricken 
out. Tt was demonstrated in the last Congress 
that the water is very shallow in the neighbor- 
hood of Philadelphia, and it is therefore ne- 
cessary that this dredging should be done. 
[ Laughter. ] f 

The amendment was disagreed to. 

Mr. CONKLING. Imoveto strike out lines 
one hundred and seventy-one and one hundred 
and seventy-two, which are as follows: 

For Bulkley’s patent dryer, with buildingscomplete, 
$35,000. 

Mr. STEVENS. I desire to say one word 
upon this subject. This is a new invention, 
which has been thoroughly tested, by which it 


| is found that in one day you can season lum- 


ber that by ordinary processes it would take 
months to season. This is, perhaps, of asmuch 
importance as any item in the bill The inven- 
tion has been fully tgsted at the navy-yard here, 
and found to be of much service. I hope the 


See 


ne 


-t6 strike it all out. 


gentleman 
motion to strike out. 

Mr. CONKLING. . Everybody knows that 
there is no braver man in this House than the 
gentleman froin Pennsylvania, [Mr. Stevens, | 
and he never showed his courage more than 
he does.iti proposing to this committee that they 
shall vote money to pay for a patent right, a 
riewitivention. Why, sir, Lam perfeëtly aston- 
ished; after we have beén striking out appro- 
piiations for necessary repairs, after the com- 
mittée have voted over and overagain to leave 
buildings partially completed, which the gen- 
tleman from Iowa [Mr. Kasson] says will go 
to wreck aud ruin, that any gentleman should 
have the courage to rise here and propose that 
we shall pay such a sum of money as this for 
some bran-new patent right for doing some- 
thing or other that has always been done in 
some other way. And I hope, upon the most 
ordinary principles of consistency and economy, 
such an outrage will not be comniitted as the 
making an appropriation for this purpose. 

Mr. STEVENS. We have saved enough by 
striking out appropriations for the New York 
navy-yard to pay for this twenty times over. 
(Laughter. } 

: The qüestion was taken upon the amendment 
of Mr. CoyK1ine, and there were, upon a divi- 
gion—ayes 57, noes 45. 

So the amendment was agreed to. 
| Mr. INGERSOLL moved to strike out the 
following: 


For repairs of all kinds, $58,480. 


Mr. WASUBURNE, of Illinois. [hope that 
We have not struck 


will not be stricken out. 
out appropriations for repairs. 

Mr. TNODRSOLL. ‘That is no reason why 
we ought not to strike out any. 
` ‘The motion was agreed to. 

Mr. INGERSOLL. I move to strike out 
the clause reading “for completing saw-mill, 
$25,000.77 
a ae if we do not havea dryer. [Laugh- 
ter. 

The motion was not agreed to. 

Mr. WASHBURNE, of Illinois. 


navy-yard: 


For repairs of dry dock, masonry, and gates, $20,000. 
And I shall move to strike out all of the part 


relating to the Norfolk navy-yard, as it is read, 


for the reason that I do not now wantto rebuild || * 


these navy-yards. Therebels destroyed them, 
and I do not propose to rebuild them for them 
perhaps to again destroy and burn them. 

Mr. DAVIS. 


ig go in onrown dominions and not in our for- 
eign dominions. , 
Mr. WASHBURNE, òf Ilinois. Iaskunan- 


jmous consent of the committee to pass upon 
the question of striking out all these items in 
in relation to the Norfolk navy-yard, as 


gross, rav} 
they all depend upon the same principles. 


Mr. KASSON, Imust object tothat. And 


T wish to say a word on the motion to strike out 


this paragraph for repairs, &c., of the Norfolk 
navy-yard. ‘That yard is already in a condition 
to be of essential service to the Government: 
the Government is already using it to a con- 
siderable extent. We made an appro Hriation 
for it last year, and it is now considere by the 
Navy Department of great consequence for the 
economical repair and use of the Navy. If gen- 


tlemen regard it simply as an appropriation for 
the benefit of certain persons residing in the | 
it is eminently proper of course | 
If. on the contrary, they | 
desire to make the yard fit for the econoinical H 
aOniistration of the Navy Department, and i 


neighborhood, 


from New York: will withdraw bis!) 


I do not see what use there is for 


I move to 
strike out this clause, in relation to the Norfolk 


I wish to ask my friend from 
Illinois, [Mr. Wasunurne,] as this may have 
some connection with reconstruction, ifour rule 
‘does not require it to go to the joint committee 
on reconstruction without debate? [Laughter. | 
But I wish to say that when we refuse to make 
appropriations for the necessary repairs of our 
navy-yards in the loyal States, 1 can see no rea- 
gon why we should make appropriations for 
navy-yards in a foreign territory. If we are 

oing to act on this system of economy, let us 


tion should be retained. ~” l 

So faras I know, the Committee on Appro- 
priations wete përfectly unanimous: in regard’ 
to these appropriations, and they ate moderate 
in comparison with the itagnitude of the yard. 
I think it would be about'as appropriate tostrike 
out the appropriation for any other navy-yatd 
as to striké out these; and it would be no more 
to the detriment of an economical administra- 
tion of the Navy Department. It is well known 
that between New York and Pensacola there is 
but this one navy-yard, and it is of very essen-- 
tial importance both as a station for the Navy 
and for repairs. : 

Mr. WASHBURNE, of Illinois. If this 
clause shall be stricken out by the committee, 
I will then move an amendment like the one 


J. Humvurey, | in reference to the New York 
nayy-yard, making an appropriation of $20,000 
to keep what Government property there is 
there in repair. 

The amendment of Mr. Wasupurye of Ili- 
nois was then agreed to. 

Mr. WILSON, of Iowa. I would now sug- 
gest, for the purpose of saving time, that a vote 
be taken upon all the rest of the appropriations 
for the Norfolk navy-yard, as the vote just taken 
is probably a test vote. 

Mr. KASSON. I must object to that. I think 
it ought not to be done, because we must make 
some of the appropriations here named in order 
to be able to continue to use the yard as it 
is now. It is the merest insanity to strike out 
|| in this sweeping manner appropriations for 
things of so much necessity for the proper 
administration of the Navy Department. 

d Mr. WASHBURNE, of Ilinois, moved to 
strike out the following: 
For quay-wall, $15,000. 

The motion was agreed to. 

Mr. INGERSOLL moved to strike out the 
following: 

For iron and copper store No. 11, $35,000. 

The motion was agreed to. 

Mr. WASHBURNE, of Ilinois, moved to 
strike out the follewing: 

Ev ship-joiners’ shop and timber shed No. 12, 
45, 


& 


>? 

The motion was agreed to. 

Mr. WASHBURNE, of Tllinois, moved to 
strike out the following: 

For furniture and galley storchouse No. 18, $36,000. 

The motion was agreed to. 

Mr. INGERSOLL moved to strike out the 
following: 

For storehouse No. 14, $16,000. 

The motion was agreed to. 

Mr. ROSS moved to strike out the following: 

For completion of stables, $10,000. 

The motion was agreed to. 

Mr. INGERSOLL moved to strike out the 
following: 

For railway track and cars, $8,000. 

Mr. KASSON. If it is possible for gentle- 
men to pause a moment, Í will say that this 
appropriation is necessary to make the property 
now there useful. 

Mr. INGERSOLL. I withdraw the motion. 

Mr. WASHBURNE, of Minois, moved to 
strike out the following: 


9 380 new dredging machine, scows, and dredging, 
5,000. 


The motion was agreed to. 

Mr. INGERSOLL moved to strike out the 
following: 

For new shears, $30,000. 

The motion was agreed to. : 

Mr. WASHBURNE, of Ilinois. I move to 
amend by striking out line two hundred and 
eight, reading as follows: 

Por building for offices, $15,000. 

The amendment wa’ agreed to. 


e 


moved hy the gentleman from New York, [ Mr. ` 


t 
i 


_ For machinery and tools, 350 
My. KASSON. -That it 
make effective the usual repa 
The amendment was not agre 
Mr. WASHBURNE, of Hinois: Iamov 
aniend by striking out in line twochnndred 
ten the words ‘fifty-six?’ and inserting ix I 
thereof ‘ twenty ;’’ so that the lineavill re 
For repairs of all kids, $20,000. -74 
Mr. KASSON. In order to show. th 
mittee the character of the yard asit nowis; and 
the importance of these appropriations, 1 will 
call attention to the fact. that we appropriated 
last yéar for that yard. $468,500. This shows 
conclusively that there is there a very large and 
valuable property, which it is our duty to make 
useful to bre Governuient; and in.view of those, 
specific works; the appropriations for which we 
have struck out, thereby rendering. necessary 
some additional accommodations, the amount 
here appropriated for repairs ought not to, be 
struck out nor even reduced. a 
Mr. INGERSOLL. In my opinion, Mr. 
Chairman, the Secretary of the Navy ought to be 
instructed to dispose of, at public sale, all the, 
Government property at Norfolk not necessary. 
for the naval service; and that which is neges- 
sary for that service ought to be remoyéd-to 
some other location more suitable for a navy- 
yard. As I understand, that is an unhealthy 
location for a navy-yard. ae 
A Memgrer. Unhealthy politically, especially. 
Mr. INGERSOLL. “The navy-yard éstab- 
lished there by the Government some years 
since has, within the last five years, gone to 
decay and ruin, simply from the unhealihiness 
of the location. I refer more especially toa 
disease known as ‘secesh on the brain p’ and 
it will be remembered that it attacked that navy- 
yard with great violence in 1861. I think that 
nota single dollar ought to be appropriated for 
rebuilding that navy-yard, Let us appropriate 
only the amount that may be necessary for the 
removal of the Government property to a more 
suitable location. It seems to me absurd, to. 
appropriate fifty. or sixty thousand dollars for. 
repairs atthatyard. If itis to bea navy-yard 
equal to the demands of the Government, appro- 
priations of three or four hundred thousand dol- 
Jars annually will he necessary to keep it up. 
Appropriations of fifty, sixty, or seventy thou- 
sand dollars are just so much thrown away, or, 
in other words, given to the beneficiaries of the 
Government there. . 
Mr. WASHBURNE, of Ilinois. I with- 


| draw my amendment, and offer the following: , 


Strike out line two hundred and ten, reading, as fols 
lows: “For repairs of all kinds, $56,000; and insert 
the following: Se gi, ee 

For the protection of the navy-yard at Norfolk, 
$20,000, or so much thereof as maybe necessary” < 

Mr. INGERSOLL. I desire to know from 
the gentleman from Iowa [Mr. Kasson] what 
amount of money will be required to put that 
navy-yard in as complete a condition a8 it was 
before the rebellion. 

Mr. KASSON. I refer the gentleman to the 
estimates of the Navy Department as the only 
information that he or 1 can procure, 

Mr. INGERSOLL. I want a direct answer. 
I do not wish to be referred to the report of the 
Secretary of the Navy. Docs the gentleman 
himself know? 

Mr. KASSON. If the gentleman will take 
the trouble which any legislator who desires to 
be well informed should take, if he will look 
at the book which has been placed in his hands, 
he will find that $484,500 was the amount 
asked, and that we have now struck out a part 


of that. 

Mr. INGERSOLL. Allow me a word. 

Mr. KASSON. I will if it does not come 
out of my time. 

Mr. INGERSOLL. Tt shall not. 


Mr. KASSON. The gentleman can follow 


me. Hie : 
Atthe Norfolk navy-yard, right there at that 
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unhealthy. spot, at-the beginning of the.rebel- 
lion.there: were. about one. thousand laborers, 
as honest, as loyal, as devoted to the Gov- 
ernment:of the United States as men can be 
found anywhere; and whenever they had pro- 
teétion’ against the enemy's military force, they 
orgatized Union Leagues ‘and established the 
operations of a loyal government there. And 
this-biiter spirit to deprivé these: laborers.of 
support; many. of whom have gone. from the 
North since the war has commenced, is un: 
worthy of us: > . = : 

We have millions of property useful to the 

Navy Department requiring these appropria- 
tions, and they ought to be granted, or we ought 
to have a proposition for the abandonment en- 
tirely of that navy-yard, and such a one should 
be referred to the Committee on Naval Affairs 
before it was acted on by the House. 
“Mr, INGERSOLL. Mr. Chairman, T wish to 
say the proposition of the gentleman from Iowa, 
éven in a charitable point of view, cannot be 
supported, for $20,000 would not keep one thou- 
sand men for thirty days. ` 

When I asked the gentleman what amount 
of money it would require to put this navy-yard 
in. the same condition it was in before the rebel- 
lion, and he responded if I had gone to the ordi- 
nary channels of information I could have found 
out, I considered his answer an impertinent one. 
Had he possessed the knowledge he would have 
answered my question. He only wanted an 
excuse to cover his ignorance. 
` The Secretary of the Navy asks for $468,000. 
Next session of Congress we will be asked for 


half a million more; and then half a million | 


more. So far as my knowledge goes, at least, 
it would require $1,500,000. 

‘A Member. Five million dollars. 

Mr. INGERSOLL. Some say $5,000,000. 

Mr. WASHBURNE, of Illinois. Ten mil- 
lion dollars were appropriated and expended 
by the Government on that navy-yard before 
the breaking out of the rebellion. 

Mr. INGERSOLL. It could not be restored 
for less than $1,500,000. It is said to be a mass 
of ruins, and that the only object there is to pro- 
tect the property of the Government. ‘The gen- 
tleman from Iowa does not propose to make 
appropriations raul to the entire restoration of 
that navy-yard. Now, I say that appropriations 
for continuing a semblance ofa navy-yard there 
ig only so much money thrown away. I will vote 
only money enough to keep that navy-yard in 
condition until we can dispose of it; and then 
to establish one in a locality where the political 
sentiment of the people will protect it. 

“Mr. KASSON. I move to strike out the last 
three words. I think my friend from Illinois 
[Mr. Incersors] has made another mistake for 
want of accurate information. Ihave been, as 
have many others, to that navy-yard, and I know 
of most of the appropriations both made and 
asked for, They have raised the Merrimac, and 
are now raising the Congress and Cumberland. 
A great naval store-house is necessarily there. 
I only ask you will appropriate as much as is 
necessary for the existing condition of that 
navy-yard. I withdraw my amendment. 

The committee divided on the amendment 
of Mr. Wasxpurne, of Llinois, and there were 
—ayes 54, noes 42. 

So the amendment was agreed to. 

The SPEAKER took the chair, and stated 
that the hour of half past four having arrived, 
the House resumed its session and took a re- 
cess until half past seven o'clock p. m. 

EVENING SESSION. 

The House reassembled at half past seven 
o'clock p. m., (Mr. Cops in the chair,) and re- 
sumed, asin Committee of the Whole on the 
state of the Union, the consideration of the 
President’ s annual message. 


RECONSTRUCTION. 

Mr. WELKER, Mr. Chairman, nearly ninety 
years, with their great events, their grand pro- 
gressions in science, the arts, and in society 
and Governments, have passed away since our 
fathers, in solemn assembly, proclaimed, as the 
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| dom of mankind. 


| or restored, or the best means to reach that ; 


| be differtnces of opinion. 
| views there may, in the end, be safety. 


broad foundation of the Government then about 
to be erected, that ‘‘all men are created equal, | 
and are endowed with certain- inalienable ; 
rights,” and. that “among these are life, lib- | 
erty, and- the pursuit of happingss.’’?. They | 
declared, also, “that to secure these rights | 
Governments are instituted among men.’ To | 
maintain these bold. propositions, these new | 
ideas of equality of man, to establish a repub- | 
lican. form of government based thereon, for | 
seven long years, amid defeat and disaster, 
sufferings and deprivations unknown to the 
history of war, these men of the Revolution, 
with firmness undaunted and patriotism un- 
chilled, fought out the battles that won for us | 
these grand principles and established this | 
great Republic. 

When this Government was first organized it 
was everywhere said. by politicians and publi- 
cists of the Old World that this attempt to main- 
tain a republic on these principles would be 
‘a failure; that, like other experiments of the | 
same kind in other periods of the world’s his- | 
tory, it would beshort-lived, and soon go down 
and be forgotten, or only remembered on the 
pages ofthe history of thetimes. It wasclaimed 
that the people were not competent to govern 
themselves, and all such government would be 
too weak to stand when the time of trial would 
come; that when the storms of civil war would | 
burst upon them they would crumble to the | 
ground as other republics before had done. All 
these theories and prophecies are now over- 
thrown. Lor five years past we have gone through 
the ordeal of fireand blood to maintain the life | 
of the nation. No nation has ever been sub- 
ject to so terrible atrial. The records of the | 


world do not present so fearful a rebellion or 
scarcely any civil war in which such magnifi- | 
cent armies and munitions of war have been 
brought into conflict. With these great instru- 
mentalities we have tested the power of the | 
Government to maintain itself against enemies į 
within as well as without; have established į 
again these great principles of government laid | 
down by our fathers, and presented an example | 
to the world of the grand experiment of free | 
government. In the war of 1512 we sustained | 
the Republic against foreign foes. In this con- 
test we have saved the nation from destruction | 
by enemies at home. 

Now, after the great conflict has been fought 
out by our armies upon the battle-fields of our | 
country, we, as the Representatives of the peo- 
ple here assembled, have a great work to doin 
order to preserve and perpetuate the priceless 
inheritance of our fathers. Ouvr brave soldiers, 
in the iron hail of battle, in the toilsome march, 
in rain and storm, hcakand cold; in the lonely 
prison, with sacrifice of life and health upon 
their country’s altar, have nobly done their 
whole daty. Let ns equally well perform ours, 
and this, the grandest Government of the world, 
willcontinae its triumphant march in the bright 
pathway leading to the highest and truest free- 


‘There onght to be no difference of opinion 
now on this floor as to one thing, and that is, 
that this Government shall remain one and in- 
divisible, and that this great people shall be 
one people, with one destiny and one flag. That 
was clearly settled by the war. One other 
thing was settled, and that is that our people 
shall be a free people, that our 

“Starry flag no longer waves 
In splendid mockery o'er a land of slaves.” 
RECONSTRUCTION. 
How the Government is to be reconstructed, 


end, are questions about which there may well | 
In this difference of 


What are these different opinions? One party 
rere say that these eleven States, constituting | 
he so-called confederate government, by this 
great war upon the Government lost none of | 
their rights as States to participate in the Gov- | 
ernment now; that having ccased their war- | 


l; 
t 


! fare, surrendered thcir arms, and disbanded 


thcir armies, all they have to do is to elect mem- 
bers of Congress, and they are entitled to ad- 


mission here, and no questions are to be asked 
and no conditions imposed. As the result of 
the war four million slaves, that in the appor- 
tionment for representation in the House of 
Representatives were counted in the ratio of 
three to five, in the next apportionment these 
States will have actually, by this rebellion,’ 
gained twelve members. So that in this effort 
to overthrow the Government they have really. 
increased their power and influence in the ad- 
ministration of the affairs of the Government. 
If this be so, the declaration of our patriotic 
President, “that treason is a crime and. must 
be punished,” is entirely ignored, and inthis 
instance treason is rewarded rather than pun- 
ished. 

Some think that by this mad attempt to over- 
throw the Government they have only lost their 
right to participate in the governing power of 
the country, and still remain as States with sus- 
pended animation, subject to be vitalized by 
the joint action of the President and Congress. 

Others believe that by this attempt to separate 
from the parent Government, and this bitter and 
terrible war upon it, they have lost their char- 
acter of States, forfeited their State govern- 
ments, and are now mere Territories, and sub- 
ject to be governed by Congress as conquered 
provinces until readmitted as States. 

Atthis late period in the discussion, the whole 
field having been occupied so ably by others, 
and the questions growing out of these different 
views so well and forcibly discussed, I will not 
now attempt any lengthy remarks upon this 
branch of the subject of debate. 

In my judgment, it makes but little difference 
which of these last-named views shall be adopted. 


| so that we reach the same end in the grand re- 


sult. The difference is more in theory than in 
practical application. It is very certain that 
their relations to the Government has been, in 
some way, affected by therebellion. It cannot 
be thata war of such gigantic proportions, mar- 
shaling their millions of soldiers on cach side, 
should not in some respect change the relations 
of the parties to each other. ‘The rebels, just 
emerging from the leadership of a self-consti- 
tuted government, cannot at once and without 
conditions take their original place in the Gov- 
ernmentagainst which they warred. This would 
be an anomaly in history. It would falsify all 
the records of the past. No rebels in any Gov- 
ernment have ever been allowed such rights, no 
conquered people ever so treated. 
CONDITION OF THE STATES. 

Ido not think these States are now out of the 
Union. They are a part of our Government, 
their territory is ours, their people belong to 
the Government, and are subject to its control 
and liable to its jurisdiction. But as States 
they are not entitled to representation here 
until loyal governments are organized within 
their territories, and until Congress and the 
President do something to restore or readmit 
them to their proper relations with the Govern- 
ment. Whether they shall be regarded as mere 
Territories, or as States with ‘‘ suspended vital- 
ity,” may, it is true, be a subject of much dis- 
pute and. some difficulty of correct solution, 
but which I will not now discuss. — 

These States, one by one, passed ordinances 
of secession, and then banded together into a 
confederacy and declared themselves a sepa- 
rate government, denied allegiance to the Uni- 


i ted States Government, and set up one for 


themselves. The question then arose whether 
they should be allowed to thus separate, or 
whether by force of arms their separation from 
the Government should be prevented. The 
Administration made the issue of separation or 
no separation. The arts of statesmanship had 
been exhausted. No other forum was left in 
which to coutest this issue but the battle-field ; 
no other trial but that of battle was left to do- 
termine this question. So the contest went on 
for four years. 

On the 26th day of May, 1865, the decision 
was made by the complete surrender of their 
army to the authorities of the Government, m 
favor of the Government, and against the re- 
bellion. What did that determine? Whether 


1866. 


they were States in the Union or conquered 
provinces? No such thing. It settled that 
these States did not maintain their proposed 
separation from the Government, and their own 
separate existence as a government, and that 
this Government has a right-to exercise juris- 
diction over them. Those who claim that the 
issue was whether these eleven States were in 
the Union or out of it, mistake theissue. Theirs 
was an effort to separate, and ours to compel 
them to remain a part of our Government. We 
wonandthey lost. This leavesthem to be judged 
of by the laws of civilized warfare. Itistrue that 
during the whole progress of the war, the Gov- 
ernment treated these States and the people as 
subject to its contro! wherever it had power to 
do so. But in this I deny that they were treated 
as States in the Union, and with all their rights 
as States. Inthe last Congress, a law was passed 
providing that these States should nothe entitled 
to cast any vote for President and Vice-Presi- 
dent of the United States, thus refusing to recog- 
nize them as States entitled to the rights of 
other States. To say that these States had lost 
none of their rights as States by this war, and 
during its continuance and now, would be to 
ignore all the lights of international law, and 
ali the authors who have written upon the sub- 
ject. It is the universal testimony of the old 
‘authorities, that when separate States under- 
take rebellion to throw off their allegiance to a 
parent Government, and are subdued, they can 
be treated as conquered territory, and are li- 
able to imposition of terms in reconstruction 
or restoration. 

a WHAT IS TO BE DONE. 

~ But I will not pursue this branch of the sub- 
ject further. 

Now, Mr. Chairman, at the close of the war, 
we are met by political questions in relation to 
what is to be. done to reconstruct or restore 
these States. | 

Tam anxious that our Government shall be 
made a unit as soon as it cãn be done with 
safety to the great principles settled in the con- 
test. But we should ‘‘ make haste slowly ” in 
this great work. The'perpetuily, the very life 
of the nation, is now at stake. No graver or 
more responsible duties ever devolved on an 
American Congress than are now upon us. 
This is the time and this the occasion to settle 
for all time in this country the great ideas and 
principles lying at the foundations of our noble 
structure of government. Let these founda- 
tions now be made strong, that in coming time 
the winds and storms of rebellion and. revo- 
lution may beat in vain against the grand fabric 
erected thereon. Our fathers made this for a 
free Government; one to which the persecuted 
and downtrodden of the world might fly and 
find secure asylum and equal rights. In the 
short period of less than a century, which is 
but a day in the life of a nation, the grand idea 
of our fathers was so far forgotten and de- 
parted from that we held four million of God’s 
creatures as the brutes of the field to be sold 
in the market, and their unrequited toil used to 
nurture and support a purse-proud and haughty 
oligarchy of oppressors in the land. 

Tet us now make it what our fathers intended 
it to be, and secure to all their God-given rights, 
secure equal and exact justice to all men. To 
accomplish this we must not be in a hurry with 
the work. In this fast age we are apt to desire 
the cccomplishment of too much in a given 
time. Let these men so lately engaged in the 
rebellion have time to satisfy us that they are 
thoroughly cured of many of the heresies they 
have heretofore entertained. They can afford 
to wait after what they have done against the 
Government, after the great injury they have 
inflicted upon the country—the deluge of blood, 
the ravages of war they have caused all over our 
broad land, the widows and orphans they have 
made, the crippled and maimed soldiers they 


have scattered everywhere among us. There is 


much for them to do in the way of improvements 
and reforms in their localities before they are 
ready to assume all the responsibilities of Gov- 
ernment. As a matter of law most of them 


have forfeited their lives, and if the laws were | 


i 


enforced strictly against them, many of them 
would be hung for treason, as they ought to be. | 
They should remember that during these bloody 
four years they have caused the sacrifice of mil- 
lions of precious lives arid thousands of millions 
of treasure in this mad attempt to disconnect 
themselves from the Government, and establish 
forever the infernal institution of slavery. 
From the first commencement of this unholy 


-war until their final surrender to overpowering 


force, these rebels never for a moment enter- 
tained any love for our Government or regret 
for what they had done. ` Now that they are 
conquered by our arms, they have no right to 
complain upon the demand of them of condi- 
tions and guarantees for the future. 

FREFDMEN. 

As the results of this war four million peo- 
ple havc passed from under the clouds and 
darkness of slavery into the sunlight of free- 
dom. ‘They are God’s poor—made so by the 
wrongs and oppressions of centuyjes. They 
must be cared for in any measures of resto- 
ration of these States. ‘This Government by 
their emancipation is as solemnly bound to 
secure their freedom and protect their rights, 
as it is to pay off the debts incurred in saving 
the life of the nation. ‘hese frecdmen, in all 
the dark days of the rebellion, when many 
white men in the North proved false to the 
Government, and gave aid and comfort to the 
enemy, were alwaystruefriends. They helped 
us fight the battles for freedom and national 
existence. They stood side by side with our 
brave white soldiers on the field; with them 
went through the baptism of fire for the coun- 
try that had oppressed them ; were their friends 
in prison, and finding ways of escape from 
captivity. These men and their families are 
now leftin the midst of theirformer masters and 
oppressors. Shall they be turned out to the 
tender mercies of their unfriendly legislation? | 
That must not be done. These freedmen and 
women constitute the principal laboring pop- 
ulation of these States. ‘They are as neces- 
sary to the non-working population there as 
the capital they own. They are mines of wealth 
to that people. In their dark, strong arms and 
loyal hearts are reposed the future develop- 
ment of the great resources of the sunny climes, 
of the Sonth, when guided by intelligence and, 
manly independence. 

In the great contest just closed the rebellion 
staked the ownership of this labor, the bones 
and muscles that performed it, and they lost in 
the venture. It is a great change in their social 
relations, and it is not to be wondered at that 
they are slow to accept its reality. But they 
must understand that the logic of events will 
teach them, in truth and soberness, to accepl 
this great change and adapt themselves to it. 
It is a fixed fact that these colored people must 
remain in the late rebellious States. They can- 
not goanywhere else. That is their home. Their 
labor has improved and built up the country 
and created the wealth in which their oppressors 
have reveled. It is said that the labor system 
there will work itself out in the protection of 
these freedmen; that it will be inthe end to the 
interest of the former master to extend protec- 
tion to the rights of his colored employé. From 
the spirit manifested in these States since the 
surrender of their armies this does not seem to 
be correct. A spirit of bitterness, a determina- 
tion to oppress and harass them in every way 
possible, now pervades the legislation of most 
of these States. In many of them there is no 
protection afforded the colored men. Many of | 
these States have now in force ‘‘black codes,” 


| in which all rights are denied them. Several of 


them will not allow a colored man to own or 
rent a foot of land; deny him the benefit of 
schools, protection under the poorlaws, or rights 
in court by which he can obtain redress for 
grievances or secure protection. While these 
States and their people manifest this spirit, let 
them remain w:der military authority until a 
better spirit is manifested. I am nat at present 


willing to trust to theinterest of these men who | 


i them. 


so lately were engaged in deadly hostility against 


the Government to protect this large colored i! 


population. Let-us pass laws here prote 
the rights of these freedmen, making the same 
laws for them that are made for the white man: 
We have already passed the Senate bill establish- 
ing the Freedmen’s. Busgau,: and through its 
machinery the coloréd man will, in some meas- 
ure, be protected from wrong and 0} j 
GUARANTEES. ` 


` But before these Statés are represen dupon 
this floor other guarantees should be secured, 
Not guarantees in the’shapé of State constit 
tions or State legislation ione, for they can a 
any time be altered or repealed, but irrepeala- 
ble ones, incorporated into the Constitution’ of 
the United States: But we are told that'these 
Statés are now in the Unton; and we have no 
right to demand any guarantees for the future; 
that when they clected their Representatives to 
Congress they must be admitted.” The men 
who say this are now claiming to be the pecu- 
liar friends and supporters of our present Chief 
Magistrate, and what they call fis policy. of 
reconstruction, But I do not understand this 
to be his policy. As a matter of fact, has not 
the President treated these States as having 
forfeited their rights as States in the Union? 
Since the close of the war he has been exercis- 
ing authority looking toward the restoration 
of these States. *He has proceeded upon the 
assumption that some conditions were to be 
attached to their restoration. What has he 
done? He found them without governments, 
except disloyal ones, and he sent them provis: 
jonal governors to rule them. He found their 
old constitutions still in existence, but he or- 
dered clections for members of conventions to 
form new, or amend old ones, and prescribed 
the qualifications of electors. He required the 
Legislatures that might assemble under these 
constitutions to adopt the amendment to the 
Constitution of the United States abolishing 
slavery. He required all the constitutional con- 
ventions to abolish slavery in the States, and put 
therein a prohibition against the payment of 
their debts incurred in the prosecution of tho 
rebellion. 
Now, following in the spirit of håg example; 
and of the principle he has estabhshod, the 
President should not object, if Congress de- 


:mands additional guarantee’ before complete 
‘yestoration. ‘The conditions of reconstruction, 


the terms of admission of members, ‘are clearly 
within the authority of Congress, and a proper 
subject for their action.” It isto be hoped that 
the legislative and the executive departments 
will, in this great duty, act in concert for the 


| good of the country, and that harmony may 


prevail in the councils of the nation. 
AMENDMENTS TO THE CONSTITUTION. 

But how are we to obtain security for the 
future? It cannot be done by the action.of 
these rebellious States. I fear that as soon as, 
they should be represented here, all such guar: 
antees would be repealed. It must.be done. by: 
appropriate amendments to the Constitution of: 
the United States. But what amendments. are 
demanded? 7 

1. Let the Constitution be so amended that. 
representation in the House of Representatives 
shall be based substantially on voting popular. 
tion, and not general population. This is the 
trucbasisofrepresentation. Underthe present’ 
system the rebel States have largely increased, 
theirrepresentation bythe rebellion. The slaves 
were counted and the masters voted for them, 
Now the freed slaves will be counted same as 
white population, and their former oppressors 
still vote for them! 

I have already said that by the emancipation 
on the present basis of representation these 
States actually gain twelve additional members 
of Congress. ‘This changed condition of these, 
people requires some amendment to be made 
by which but fairrepresentation shall be given 
The basis of slave representation, was 
always unfair to the frec people of the. North. 


It gave to the white man in the South more 
ditg 


influence and power in the Government than, 
that possessed by the northern white man. It. 
thereby constituted a slave oligarchy there that 
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despised the voting “ mud-sills” of the North. 
It gave then nineteen members of Congress 
based upon their slaves, and who were elected | 
by the white slaveholders. It gives a rebel 
white man two and a half votes to one for the 
Union soldier in thë North. It is true that 
this was given them by the makers of the Con- 
stitution-as a compromise. The occasion now 
having passed away, let it be remedied. 

“As the Constitution now is, these States can 
so limit the franchise that but the ‘ favored 
few’’ shall exercise. it, and the great mass be 
deprived of participation:in their government, 
sad still not: decrease. the representation in 
Congress. -They may do this either by the ex- 
clusion of races or by requiring property qual- 
ifications as condition of voting. If voting is 
the basis of equality of races, if this should be 
done their representation would be decreased. 
On the ‘other hand, if they enfranchise the 
masses their representation will be increased. 
This will operate as a great inducement for the 
extension of suffrage. 

I know that this power of disfranchisement 
is denied; and it is claimed that Congress can 
interfere to prevent it under the clause of the 
Constitution guarantying a republican form of 
government to the States. ‘his-may be so. 
But it will be found very difficult to determine 
the line defining the limits of what is repub- 
lican, or what is not. How many, if any, must 
be disfranchised before it ceases to be repub- 
lican? A majority, ora considerable minority? 
In the long history of oppression and tyranny 
in the South since the formation of our Govern- 
ment, in the darkest hour of its humiliation to 
the slave power, no congressional enactment 
was passed to assert this right in the General 
Government. Itis better then to fix it sure and 
certain by fixing the voting population as the 
basis of representation, or as it is fixed in the 
amendment already passed the House, which 
excludes from count those who are denied the 
right of suffrage on account of race or color. 

2. Amend the organic law so as to put it out 
of the power of these States to levy any tax or 
imposts to pay the rebel debt. Many loyal men 
are there ho did not favor. the rebellion who 
should. be $rotected from the payment of this 
debt. Many men from the North will seck those 
States to make homes for themselves and 
children, carrying with them the capital, skill, 
and energy of our northern population, and they 
should be protected from such taxation. In 
the time to come the fertile lands of that beauti- 
ful climate will be made golden by the control- 
ling influence of intelligent labor; its teeming 
population made prosperous and happy by an 
influx ‘of northern enterprise and northern 
school systems, and the blessings of freedom 
and equality made perpetual among all the 
people. 

‘8. If the power is not already contained in 
the second clause of the emancipation amend- 
ment already adopted, the Constitution should 
be so amended that Congress shall be fully au- 
thorized to protect the freedmen in all their 
rights of ‘life, liberty, and the pursuit of hap- 
piness’’ in the States, and prohibit the passage 
of all laws, by any of the States, making any 
difference in the civil rights of their inhabit- 
ants, but that all, both white and black, shall 
stand equal before the civil and criminal law. 
| 4. That our public creditors shall be pro- 
tected from any repudiation of the public debt 
of the nation; that our eredit may at all times 
be sustained, and no dishonor shall ever attach 
to‘the American character as would follow a 
refusal to discharge our high obligations. 

Without some such provision as this in the 
organic law, there may be danger that men may 
be found who will refase to provide such means 
as may be required to meet and finally dis- 
charge the public debt necessarily incurred to 
overthrow the rebellion and save the Republic. 

SECURITY FOR THE FUTURE. 

I would make these amendments conditions 
to restoration, on the ground of security forthe 
future. Men once engaged in a purpose to 
overthrow the Government, as these traitors 


managing theaffairsof this great nation. Some 

such guarantees are necessary to insure us 

against a like attempt at a separation or destruc- 

tion of the Constitution and Government. 
LOYALTY. 

More than this: some evidence should be 
given that the people of these States, the masses, 
are really cured of their political heresies, and 
desirous to “act justly toward all men,” and 
live in harmony with the people of the loyal 
States. If we are correctly informed, however 
much it may beregretted, thereis atthis moment 
as much bitter feeling against the friends of the 
Union among them as there was during. the 
war. This, no doubt, in the course of time will 
| be changed, and a better and kindlier feeling 
prevail. There should also be satisfactory evi- 
dence that loyal governments are organized that 
will not array themselves against the execution 
of the laws that may be enacted by Congress, 
under the Constitution, for the common welfare. 


SUFFRAGE. 


It will not be doubted but that the four mil- 
lion freedmen in these States will be adifficult 
element to control. So large a population, 
denied rights of participation in the Govern- 
ment; denied proprietorship in the soil; denied 
all interest in the affairs of their State; kept 
simply to perform the labor of the country; 
made only “hewers of wood and drawers ot 
water,” will not quietly submit to their con- 
dition thus imposed. {f it should be so, the 
lessons of history have not been rightly under- 
stood. In the late emancipation of the Russian 
“serfs they were immediately enfranchised, and 
thus given an interest in the Government. In 
time the right of suffrage will be extended to 
our freedmen. ‘This will be, in the end, the 
true theory for the solution of this great ques- 
tion of freedom. Those having served in the 
Union Army, and such as possess sufficient in- 
telligence, should at least be admitted to this 
right, and others would followin time. Those 
who used the musket against rebels should be 
armed with the ballot to defend themselves 
against the rebels they have fought in the 
battle-field. 

Thisright of suffrage to colored men is no new 
thing. It was possessed by them at the time of 
i the formation of our Governmentin many of the 
old thirteen States. It exists now in several of 
the States. South Carolina was the first to in- 
troduce the word ‘white’? in her constitution, 
and she was the first to fire upon the glorious em- 
blem of our nationality, as it waved over one 
of our forts. She has the dishonor to have 
taken the first step backward in the march of 
civilization, as she did the first step in the for- 
ward march of barbarism in the late infernal ef- 
fort to found a government based upon human 
slavery. I hope to see the day when she may 
again set herself right, and return to her ‘ first 
love’’ of the rights of man. 

TRAITORS. 

In this restoration no man whose heart was 
filled with sentiments of treason, whose hand 
is red with the blood of our martyred heroes, 
should ever be allowed to take aseat as a Rep- 
resentative inthe American Congress. No trai- 
tor should ever be allowed to contaminate these 
beautiful Halls. The great and vital interests 
of this broad land should never, no, never, be 
placed in such haùds. No pardons, no repent- 
ance should ever open these doors to him. 
These majestic emblems of freedom should 
never be desecrated by his presence. 

UNION PARTY, 

It is said, Mr. Chairman, that the Union 
party is opposed to the reunion of the States, 
and is trying to prevent its accomplishment. 
I deny any such purpose. The party that for 
four years carried on this war for the Union, 
that supported the Administration in the days 
of darkness and gloom against traitors at home 
as well as in the field, that strengthened its 


the cause now. This party, so far as I know, 
do not desire to keep the Representatives of 


were, cannot be trusted with participation in 


those States lately in rebellion out of Congress 


hands and sustained its policy, will not desert | 


as no lawsatall. 


one moment longer than is necessary for the 
public good. But the great question settled 
by this war, the great principles of eternal jus- 
tice, must not be sacrificed or ignored by any 
act-of this Union party. We all desire, I hope, 
the accomplishment of union and harmony with 
all the States represented on our common flag. 
But it must be done so that we shall have no 
more rebellions and no more controversies to 
embitter our relations, growing out of the causes 
that led to the late rebellion. These should be 
settled now and forever. When that is accom- 
plished, a grand and glorious future awaits us, 
Then will be realized the grand purpose of our 
fathers in the creation of this Government, 
With the finest soil, the most beautiful rivers 
and lakes, the most enterprising and intelligent 
population, we will then take our stand proudly 
and gloriously among the nationsof the world, 
the model Republic, with universalintelligence, 
freedom,and equality, as the great lights to guide 
us in our advancement in the pathway of civili- 
zation. Then may we well exclaim of our coun- 
try: How beautiful are thy tabernacles! What 
people are like unto thee? The high places 
are thine, and there shalt thou stand firmly, 
innocently, and securely. 


PUNISHMENT OF TRAITORS. 


Mr. HENDERSON. Mr. Chairman, I have 
no written speech prepared to read to you this 
evening, and the remarks that I shall make will 
be brief, and of an extemporancous character. 

I propose for a short time to investigate a 
subject brought to view in the message of the 
President, on the eleventh page, if I recollect 
right, where he speaks of treason against the 
Government having been committed, and of the 
necessity of trying traitorsand punishing them, 
making the crime of treason infamous. Ire- 
gard this as a very important question ; and not- 
withstanding I have heard many able speeches 
and many hours of debate on this floor, I have 
heard but little allusion to this subject. Ihave 
no doubt that this subject is to some extent 
unpopular, from false impressions that have been 
made by many, by efforts that have been made 
to stigmatize those that believe treason 1s a 
crime, and that it ought to be punished, and to 
represent them as acting from motives of malice 
or hatred toward the South. Now, sir, I do 
not feel that I have any hatred to the South, or 
any disposition to take revenge upon any man. 
Tt was my fortune to be born in that portion of 
our country denominated the South. I spent 
more than thirty years of my life in that part 
of the world. f was born among slaveholders 
and was surrounded to some extent by slaves, 
and if [have prejudices—and I suppose I have, 
for it would be a very singular circumstance. to 
find a man that was not to some extent under 
the influence of prejudice—those prejudices are 
in favor of the South and southern people. 

But, sir, I believe that the happiness and the 
welfare of this great Republic demand that we 
shallhavea Government, and that that Govern- 
ment shall be maintained inviolate. 

The object of government, Mr. Chairman, I 
understand to be, not to confer rights and priv- 
ileges upon men, but to secure to each and 
every inhabitant of the land the rights that God 
has bestowed upon him. Good government 
aims to secure, not the rights of a part of the 


i{ citizens, but of cach and every one ; not a part 


of the rights of each and every one, but the 
full, free, and untrammeled exercise and enjoy- 
ment of all those rights that God has bestowed 
upon human nature. This I understand to be 
the design of government. And just in propor- 
tion as this enjoyment of all these rights is se- 
cured tothe inhabitants ofa country, Just in that 
proportionare those inhabitants happy and pros- 
perous. And just in proportion as these nat- 
ural rights are invaded and trampled upon, so 
do the people become wretched and miserable. 

Then, sir, it is not only necessary that we 
should have laws defining the duties of citizens 
to each other, but that those laws should have 
penalties annexed to them. Every man knows 
that laws without penalties amount to the same 
it isadmitted thatlaws must 
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have just and adequate penalties to secure. the 


rights and the welfare of the citizens. And not 
only must there be just and adequate penalties, 
put those penalties must be inflicted upon the 
transgressor. This fact is so clear that it ad- 
mits of no controversy. . 

That the penalty of laws must be inflicted has 
been acknowledged by all the nations of the 
earth from the earliest period of its history. 
In the case of Daniel, the prophet, who vio- 
lated the law of the king of the Medes and Per- 
sians, the king became convinced that he had 
been led into error in promulgating the law that 
he did, but the law having been promulgated, 
and his favorite minister having violated it, he 
studied until the going down of the sun in order 
to devise some plan by which he might release 
Daniel from the penalty that he had incurred. 
But when he was reminded that the time was 
drawing near when the penalty of the law must 
beinflicted, he reluctantly, butatthe same time 
firmly, ordered that the penalty should be en- 
forced upon the transgressor, showing the deep- 


_ est regret that he had been placed in citcum- 


stances where it was necessary to do such a 
thing. But at the same time the welfare of the 
empire demanded that it should be done; the 
laws of the Medes and Persians changed not. 

I remember also reading the history of an- 
other king, who issued a proclamation or enacted 
a law at a certain time, that any one of his sub- 
jects who committed a certain crime should 
have both his eyes put out; and the story is 
that the son of that monarch was the first indi- 
vidual that was convicted of violating the law. 
The monarch, as a matter of course, felt great 
reluctance to put out the two eyes of his son, 
and at the same time he felt that he could not 
extend the pardoning power; and with a view 
of accomplishing the same end without violat- 
ing the spirit of the law, he ordered that one of 
his own eyes should be put ont and one of his 
son’s. 

Mr. Chairman, the object of inflicting penal- 
ties upon transgressors is not to wreak venge- 
ance or to gratify malice or anything of that 
description, but there is a great end to be ac- 
complished by doing it. Let us inquire for a 
moment what good arises from the fact of in- 
flicting the penalties of the law upon trans- 
gressors. What good, for instance, will it do 
to inflict the penalty of the law upon a man con- 
victed of the crime of murder? Will it bring 
back the dead to life? No, sir. Then, if it 
will not bring the dead back to life, what ben- 
efit will arise from executing the murderer? 
Tt may be said by some that it will prevent him 
from committing a similar crime, but I say that 
there is no more certainty that he would com- 
mit the crime again than that any other man 
would commit it. And, men are not to be ex- 
ecuted for fear they may commit crime. Under 
an administration of that kind none would be 
safe. 

But, sir, there are two grand objects to be 
secured by inflicting penalties upon violators 
of the law. The first is to sustain the confi- 
dence of the law-abiding that the Government 
will be maintained. No country can prosper, 
and no people can be happy, unless they have 
confidence that their Government will be sus- 
tained. We have had an exhibition of the 
necessity of the exercise of this duty during the 
late rebellion. It has often been proposed to 
engage in enterprises and improvements in dif- 
ferent parts of the United States, but the objec- 
tion was made, ‘ Wait till the rebellion is put 
down; we do not know what may be the result 
of this great rebellion.”’ I remember in my 
own immediate neighborhood there was a prop- 
osition to erect a woollen factory. It was be- 
lieved that it would be an important enterprise 
and a profitable investment; but the uncertain 
condition of the country was such as to forbid 
men investing capital, and they would not do it. 
Who would build a house or plant an orchard, 
or plow his fields and sow his grain, if he had 
no assurance that he would be permitted to 
partake of the fruits of his industry? Who 
would engage in industrial pursuits if he had no 
confidence in the stability of the Government? 


| against the Government shall be palsied or 


i ing to the refractory. 


t like manner. 


and ruin would be the result. ie, 

Now, there is no one thing that can be done 
for the welfare of the American people that 
will more thoroughly promote enterprise, im- 
provements, and industry, than to convince the ! 
great mass of the people that the Government 
will be maintained, and that every hand lifted 


stricken down. Make thisimpression deep and 
lasting, and no one thing, in my judgment, will 
be better calculated to promote the general 
prosperity and general welfare of the nation. 

This I understand, then, to be the first grand 
object of inflicting the penalties of the law upon 
transgressors: to sustain the confidence of the 
loyal and law-abiding. 

n the next place, the object is to. give warn- 
When the penalty of the 
law is inflicted on a transgressor, when a mur- 
derer, for instance, is executed, a voice goes 
out to all throughout the country, telling them 
that if they violate the Jaw they shall suffer in 
These I understand to be the 
great objects of inflicting penalties upon those 
who transgress the laws of our country. 

I said, a few moments ago, that I did not un- 
derstand it to be necessary for the whole letter 
of the law to be inflicted in every instance. Ij 
hold punishment to be an evil; that all punish- 
ment is an evil; and whenever it can be dis- 
pensed with without injury to the public it ought 
to be dispensed with. Whenever the Execu- 
tive of the United States, or the Executive of 
any State in the Union, can extend the pardon- 
ing power withoutinjury to the general welfare, 
then he ought todo so. I holdit to be the uni- 
versal rule, that when it can be done, and no in- 
jury inflicted upon the community or upon the 
country, then the pardoning power ought to be 
exercised. Those that arein prison, if they can | 
be liberated without injury to society, ought į 
tobe liberated. Where no good can be secured 
by retaining them in prison, it will be an evil 
to keep them there; and where the evil of their 
punishment would be overbalanced by the evil 
resulting to the community from their escape, 
then the punishment should be inflicted. 

Now, the impression upon my mind is that 
there should be a sufficient number of leading | 
rebels from each of the States lately in rebel- | 
lion against the United States Government 
arraigned for their treason, tried as the Presi- 


dent suggests, and if found guilty they should 
suffer the penalty of the law. I would not say | 
that all who have been in rebellion should thus 
suffer. No good could result from such a course, 
because of the fact that a few of the leaders 
in each State suffering the penalty of the law | 
would secure the very same good to the peo- 
ple of the United States that the execution 
of all who had been in rebellion would secure 
to them. Suppose that every one of those who 
have been engaged in this rebellion should be 
tried and the full penalty of the law inflicted 
upon them, what good would result from that?! 
It would simply say that the Government will 
be maintained, and the confidence of the law- 
abiding portion of the people as a matter of 
course would be strengthened by such a course. 
And it is true the refractory throughout the 
country would be warned, those who had a dis- | 
position to rebel against the Government would 


þe warned of the fate that would await them i! 


should they thus act. These are the great ends | 
to be obtained. But I understand that the trial | 
and condemnation and execution of afew of the | 
leaders in each of these States would secure the į 
very same end, would have the very same tend- 
ency to strengthen the general confidence in 
the Government. 

We all know thatif there are no leaders there 
would be no rebellion, there can be no rebel- | 
lion without leaders. I know the people of the | 
South say that Mr. Davis, for instance, was only 
their servant; and that other individuals were | 
simply carrying out their will; and that those | 
men are no more responsible than they are. | 


st the on, have been agitating. this 
for the last ten, fifteen, or twenty year 
have been threatening to dissolve the Union an 
to rebel against.the Government for at lea 
teen:or twenty years. And they- are the guilty 
ones; they are the leaders; -they arethe prime 
movers. ` Had it not. been for perhaps’a:dozen 
men ‘that might be. selected from among those 
who were leading rebels, there would have been 
no rebellion. Í presume we-dll-know this’ to 
be the fact. Select some ten or fifteen, 
haps not'so.many, perhaps a few more, from. the 
various States lately. in rebellion, -and there 
would have been no’ rebellion... And ‘if. it:is 
understood by the people of this Union: that 
the leaders of a rebellion shall die, there never 
will be another rebellion. Just let that fact 
be fixed in the minds of the people, that: all 
who lead in such an enterprise as this shall 
suffer, shall die ‘for it, and rebellions: would 
become very scarce throughout. this: country: 
. Butif all those who haye been engaged in 
rebellion against the Government areto bepari 
doned, if the entire number of the rebels:are 
to be released from the penalty: of the law, and 
are to be permitted to enjoy all the rights and 
privileges of citizens again, what would that 

roclaim to those who are to come in the future? 

What truth would it proclaim to those who are 
to come after us? Would. it not be- saying to, 
them, “You may engage in a rebellion; ‘you 
may try the experiment; if you fail you willbe 
pardoned, and be permitted to. enjoy. all the 
rights of citizenship again; you will only incur 
the difficulty and expense of trying the experi- 
ment, and if you fail, it will be only. a failure, 
but will produce no great harm to yourselves.’” 

Suppose, Mr..Chairman, that all, the men 
concerned in the late rebellion should be the 
objects of the pardoning power of the chief 
Executive; then, if in the course of a few 
years, other dissatisfied men should undertake 
a second rebellion against the Government: 
with what face could the Government attempt, 
to inflict the penalty of the law upon such con- 
spirators or rebels? Ifthe Government should, 
inthis aggravated case, this monstrous instance, 
set an example that the leaders in rebellion and 
treason shall go unpunished, how could’ the 
Government, with any degree of propriety; 
inflict punishment upon new transgressors © 
the same class? If the participants in the re- 
cent terrible war upon the Government be ex- 
empted from all responsibility for their crimes, 
fature traitors, meeting with similar failure in 
their efforts, could with great propriety say to 
the Government, ‘Former criminals, whose 
guilt was more aggravated than ours, suffered 
the infliction of no penalty, and we expected, as 
a matter of course, that the Government would 
extend to us the same lenity.” Ee 

But. sir, let the penalty of the law be-inflicted, 
and confidence in the administration of justice: 
will be strengthened, subordination to law will 
be fostered, and: prosperity will bless our nation 
from ocean to-ocean, ; 

It is sometimes said, Mr. Chairman, that 
Christianity requires. that the guilty shall be 
pardoned or forgiven. In the newspapers that 
advocate the pardon of all these men I some- 
times sce it urged that the Almighty forgives 
the vilest of the vile; that He pardonsall; but 
the man who offers this argument overlooks 
or forgets one important fact: the God of the 
universe would not, and I will say could not, 
pardon one sinner till a great sacrifice, a vast 
atonement, had been made. ‘The Son of God 
suffered and died upon the cross so as to render 
it possible for the great Ruler of the universe 
to forgive those who had rebelled against His 
government.. I affirm that God would not and 
could not pardon one rebel against His govern- 
ment without this great atonement. - It is true 
that the penalty was not inflicted in accordance 
with the letter of the law; but the spirit of the 
law was fulfilled, securing the same ends that 
would have been attained by inflicting: literally 
the penalty of the law. 

So, I affirm, when the Goverament. of the 
United States has carried. out in:spirit the law 
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for the punishmenit of treason by inflicting the 
penalty.upon-a sufficient number of the leading 
traitorsand I will not pretend to determine 
how’many would constitute a sufficient number 
=-then the Executive of the United States can 
eonsistently extend his pardon to the less con- 
spicuous and active criminals... In this manner 
the confidence of the law-abiding will be sus- 
tained, while the refractory will-be warned; 
and. in this manner pardon may, without injuri- 
ous consequences, be exténded to those offend- 
ers whose guilt is less aggravated. — 

2 Inthe commencement of my remarks I said 
that it was not on account of hatred to the 
South that I urged that the penalty of the law 
should be -inflicted.. I know that it is a very 
common thing to: impute to us hatred of the 
South; Now, sir, where is the man in this 
assembly, ot in this country, who hates the 
South? Why should we hate its pleasant cli- 
wate, its fertile valleys, and flowery plains? 
No; sir, we do not hate the South. 

+: But.they say it is the institutions of the South; 
they have used these words for the last twenty 
years. We have been opposed, we have been 
told, to the institutions of the South; and the 
word:has always been used in the plural. As 
one; Fdo not hate the institutions of the South. 
$ Sir, [frankly say that I have from my boy- 
heod hated one institution from the South, if 
itican be called ‘an institution, arid that is the 
institution of slavery which prevailed there. 

: - I have no feeling of hatred to southern men. 
There are many good and loyal men in the 
South. I honor and respect them, and desire 
their welfare and happiness. I have no doubta 
great many in the southern States were led into 
rebellion bythe influence of others ; they were 
deceived, and led by deception to do that which 
they would not otherwise have done. I have 
no feelings of enmity to them. - The leaders in 
this great crime have not my hatred. They 
have my compassion and my pity. I hold the 
good of the nation demands they should suffer, 
and J think I express this sentiment with the 
same feeling a judge has upon the bench when 
he pronounces: sentence of the law against a 
transgressor.’ He does not do it because he 
takes pleasure in the death of the transgressor, 
but froma conviction that the welfare of man- 
kind demands it. On this ground we demand 
this penalty shall be imposed upon these trans- 

ressors, not from hatred to them, but from a 
tove to the nation; not that we love them less, 
but the country more. : 

I acknowledge I have a feeling of hatred for 
an institution that authorizes one man to make 
a slave of another man; that authorizes him to 
rob him of everything that makes life dear; of 
the right-of liberty and ‘the pursuit of happi- 
ness;-of the right to wife and children. I hate 
that institution be it found where it may. 

_ Mr. Chairman, I sympathize with a southern 
man who has been raised under that institution ; 
but for a man raised in the northern States, the 
free States, who has been permitted to read and 
study and investigate, who indorses the institu- 
tion of slavery, I have a feeling of hatred. I 
know it is said by some to be wrong to hate a 
man. I find in reading the good Book that 
God hated the Nicolaitans. Isay in a certain 
sense I hate the man who had an opportunity | 
of having light in his pathway, and deliberately i 

l 
| 


indorses the right of one man to enslave his | 
fellow-man. lf I hate any man, I hate him. 
Irecallthe remark of one of our statesmen, 
made many years ago in this Capitol. Whena | 
northern man got up in his place and apologized 
for the institution of slavery, Mr. Randolph, | 
pointing his finger at him, said he envied neither | 
his head nor his heart. “I say the same thing; |) 
ifa man from the North, who has had the priv- | 
ileges of freedom, rises and apologizes for sla- || 
very, I envy neither his head nor his heart. i 
There is another branch of the subject Iwill | 
refer to and then close. It is said these men |! 
claim the right of revolution. An honorable | 
gentleman some time back said upon this floor i 
they were to some extent justified on the eternal || 
principle of revolution. He did not say boldly 
they were justified in rebellion, but heundertook |! 


_and a fourth, and so on until all secede. 
| if all have the right to secede at pleasure, of || 
; course there is no Government that is stable or 


to excuse rebellion upon the ground that men 
have therighttorevolution. Ladmitthe right of 
revolution under certain circumstances. There 
are cirenmstances which will justify men in ris- 
ing in rebellion against the Government. The 
circumstance which I suppose would justify 
men in engaging in revolution is this: when 
their natural rights are invaded, and when they 
cannotregain possession of them by civil means. 

But, sir, did any of these circumstances exist 
in the case of those States that engaged in re- 
bellion against the Government of the United 
States? Were their natural rights invaded? 
Had they no opportunity to recover their rights 
by civil means? Iam not informed that any 
man has ever claimed that the United States had 
ever trampled upon one of their natural rights; 
not one, sir. I have not met the first man that 
claims that the rights of the citizens of those 
southern States were invaded by the General 
Government. 

Again, itis sometimes said that our fathers 
rebelled against the Government of Great Brit- 
ain; and thatis cited to justify the rebels in re- 
volting or rebelling against the Government of 
the United States; but is there any similarity 


existing between the circumstancesunder which | 
the States rebelled against this Governmentand | 
those under which our fathers rebelled against | 


the Government of Great Britain? Our fathers 
had no representation in the government that 
was exercised over thom. They had no voice 
in that Government. They had petitioned time 
and again, but in vain; it would procure no 


alleviation of their sufferings. So there was no | 


alternative but rebellion. 

Now, the southern States had representation 
in this Government. They not only hada large 
representation, but a much larger representa- 
tion than justice would have given them. But 
not only that, but the South had control of at 
least two departments of the Federal Govern- 
ment at the time they rebelled. ‘They had a 
majority of their friends at least in each Louse 
of Gongress; and not only that, but they had 
a majority of the judges of the Supreme Court 
on their side; so that they might have controlled 
this Government for an indefinite time, if they 
had not attempted to revolutionize. 

The only real ground that has been assigned, 
as J understand it, upon which the rebellion 
was inaugurated, was the fact that an anti-sla- 
very man had been elected President of the Uni- 
ted States. That was the ostensible and real 
ground upon which the rebellion was predicated 
and justified. But that was not a suflicient jus- 
tification. We could not for a moment yield the 
right of a minority to rebel because the ma- 
jority would not suffer them to rule. Calling 
themselves Democrats, the great Democratie 

party ofthe United States, they rebelled against 
the Government because the majority would 
not permit a minority to rule! 

But it is said, as an apology for this act of 


rebellion, that they were sincere—they believed | 


that they were doing right when they engaged 
in rebellion. Now, sir, that the ignorant por- 


| tion of the people inthe States that engaged | 


in rebellion may have thought that they were 
right Iwill not pretend to dispute. But for 
men that called themselves statesmen, that pro- 
fessed to understand the principles of gov- 
ernment—for such men to seriously maintain 
that they had a constitutional right to secede 


| from the General Government is just a little 
| more than I can believe. 


The very idea of | 
States having a right to secede is too absurd to 
be entertained by statesmen. If a man takes 
the ground that one State has a right to secede | 
from the Federal Government, then it follows | 
that another State may do the same, anda third | 


permanent—none upon which we may rely. 
And if a State has a right to secede, why not 


; a county, and atown? And thus the principle | 


might be carried out until you come downto an 
individual, who might claim that he had the 
right to withdraw from the Government and 
stand independent and alone. And if I re- 


And |! 


i 
| 


member correctly, this was the ground taken 
by one John A. Murrel some years ago, when 
he asked no favor of the Government, but de- 
manded to be let alone and to be allowed to 
take care of himself, claiming that the strong 
hada right to triumph over the weak. Hence, 
if a man takes the ground that one State has a 
right to seeede, I see no stopping-place until 
every man hasa right todo thesame; and then 
all government is gone, society is destroyed, and 
anarchy rules. 

` Therefore, I repeat that I cannot believe that 
any intelligent man ever believed that the States 
had a right under the Constitution of the Uni- 
ted States thus to secede and disintegrate the 
Government of the nation. 

But, sir, suppose that these men were sincere 
—admit for the sake of the argument—should 
they be screened from punishment on that ac- 
count? If you take the ground that every man 
who believes he has a right to violate the law of 
the land may do so, you will have evefy violator 
of lay. coming up to your courts of justice and 
boldly proclaiming that he believed he had a 
right to do just what he did, that he hada right 
to kill, or to rob, or to commit whatever crime 
he committed. If men are to be excused upon 
that ground, there will be no security. Old 
John Brown, I presume, was just as sincere in 


| what he did as any man in the rebel States, and 
i as honest, too, and yet I hold that he was 


executed rightfully. I know this sentiment will 
come in conflict with the sentiments of many 
whom I love and respect, but I cannot help it. 
John Brown struck a blow at the very founda- 
tions of civil society, and if he could be per- 


| mitted to strike such a blow, every other man 


would be allowed to do the same thing. But, 
sir, the blow that John Brown struck was aimed 
at slavery, and therefore, in my opinion, his 
crime was comparatively light. ‘Che blow struck 
by those who rebelled againstthe Government 
was infinitely heavier than the blow strack by 
John Brown, and that blow was aimed, not at 
slavery, but aimed at freedom and in defense of 
slavery. It was, therefore, an infinitely greater 
crime than John Brown’s was; and if John 
Brown died righteously, how can these men 
escape who have committed a much greater 


| crime? 


Again, let me inquire how many of John 
Brown’s associates were pardoned. I confess 
that I am not certainly informed whether any 


| one of them was pardoned or not. 


Mr. LAWRENCE, of Ohio. Not one. 

Mr. HENDERSON. My friend says notone, 
and I presume it is the fact that not one of 
them was pardoned. Then, sir, how can these 
people in the rebel States espect that their 


| traitors against the Government shall all be par- 


doned when they struck down poor old John 
Brown and all his followers? There is no con- 
sistency in it. They condemned John Brown 
and executed him and his associates in crime, 
and I hold that they did right. And atthe same 
time, I claim that the leaders in this great rebel- 
lion are infinitely more guilty than he, and that 
they ought to suffer the same measure which 
they meted out to him. Then, sir, when this 
is done, when a sufficient number from each 
of these States have been brought before the 
tribunals, tried, convicted, and executed, then 
our Government will be sustained, and the con- 
fidence of the loyal people will be reéstablished, 
our country will go on prospering and flourish- 
ing, while 


“Old John Brown’s body liesa moldering in the graye, 
” 


And his soul goes marching on. 
[Applause. ] 
RECONSTRUCTION. 


Mr. KELSO. In the consideration of this 
subject, our first duty is to ascertain the pres- 


, ent status of the rebel States, to determine 
: which seems to be a difficult matter even with 
| some of our greatest statesmen. 


No reasonable and loyal man, I think, will 
now contend, as did the rebels five years ago, 
that those States, by the mere act of secession, 
became foreign and independent governments. 
Those who advocate that doctrine now. are five 
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gress. 


‘ stroyed in the rebel 
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years behind the rebels themselves, who now 
contend that those States are in the Union and 
have been all the time. I shall, therefore, re- 


gard it as a conceded fact that those so-called 


Siates have all the time de jure composed a 
eographical and political part of the United 
tates, and now de facto constitute such a part. 


-The only question, therefore, to be determined 


is, whether they are de facto States—governing 


_partners in the Union—or merely United States 


Territories subject to the disposition of Con- 
This leads us to consider, what is a 
State? e 

Politically speaking, a State is a hody of peo- 


‘ple united for the purpose of government, and 


oceupying a portion of country comprised within 
certain.described limits. The land alone does 
not constitute the State; neither do the people 
alone, nor do both together, unless the eople 
are united for governmental purposes. A State 
is a unit, and isolated inhabitants acting inde- 
pendently of cach other cannot form such a 


anit. 


This I regard as a correct general descrip- 
tion of a State, and to constitute one of the 
United States, such State must be bona fide 
united with the other States for mutual protec- 
tion. It must be constantly yielding its just 
proportion to the support of the General. Gov- 
ernment, which is only. an embodiment or blend- 
ing of the powers yielded by the several States, 
just as the light which illuminates a vast hall is 
the embodiment or blending of the lights which 
emanate from many individual lamps. 

Tf a State ceases to blend its powers with 
those of the other States, itceases, at the same 
time, to have any part or lot, as an active, gov- 
erning partner in that united power or General 
Government; just as a lamp ceases'to have any 
part or lot in illuminating the hall when it 
ceases to blend its rays with those of the other 
lamps. 

Now, some of the members of this Union 
did, by secession, cease to blend their powers 
with those of the other States and, asa matter 
of course, they ceased to be governing partners 
in the Union, though the authority of the Gen- 
eral Government continued to extend over them 
just as the united light from the lamps still 

arming illuminates every part of the hall even 
after some of the lamps have ceased to emit 
their rays. 

The General Government was not dimin- 
ished in extent by the defection of some of its 
members, though it certainly was in absolute 

ower, just as the Jight in the hall is dimin- 
ished in intensity, but not in extent, by the 
going out of the lamps. 

The States that have thus ceased to be active 
partners in the Union have necessarily ceased 
to exist as States, or they have fallen into a 
protracted catalepsy, in which their functions 
are suspended while their vitality still remains. 
How long this political catalepsy can continue 
without terminating in political death I do not 
know, but I suppose our greatand good Exec- 
utive and the other advocates of the cataleptic 
doctrine could inform us. My own opinion is 
that those States, as such, have ceased to exist. 
They have, as I conceive, violated the essen- 
tial conditions of their existence as States of 
this Union by refusing for nearly five years to 
have anything to do in our Government; and 
by waging a cruel war upon us, they violated 
all the stipulations of the contract into which 
they entered when they became States. Acting 
in their State capacity they disunited themselves 
from the Union, and having failed to sustain 
themselves as independent States, they have 
necessarily ceased to exist at all as States, for 
no State can possibly exist as such without be- 
ing united with this Union, or independent of 
it, and they are neither. 

Besides this, we find that at least one of the 
essential elements of a State has been destroyed 
or withdrawn from them. 


without organization the people cannot consti- 
tute a State; and as the organizations were de- 
States they perished as 
States, and their remaining elements returned 


We have seen that | 
a State is an organized body of people, and that | 


{ 


| 


to their original or territorial-condition, jus 
water ceases to exist as such when one ‘of its 
essential elements, hydrogen, for instanée, is 
withdrawn. fn ee 
Besides the destruction of the governmental 
organizations in these States, the people com- 
posing those organization shave become dead 
in law, and thus another essential element of a 
State is destroyed. : Eo ug Wa 
Whether we consider the rebels as traitors 
or as alien enemies, they have forfeited. their 
lives, and though they have not perished Hiter- 


ally; they certainly have in law, and they. can | 


have no life, politically, until it is given them 
by the Government to which their lives have 
been forfeited. ‘ ni f 

If all the people of one of the States should 
perish, literally, would that State still exist? 
For instance, if ‘all the people of South Caro- 
lina should sink, as they ought to,‘ would the 
uninhabited land constitute a State?. If so, 
would it be loyal, or disloyal? If the land of 
South Carolina should sinks as it ought to, 
would the fugitive people who might escape. 
still form a State? If so, what State would it 
be, and where would it be situated ? f 

The people have- not perished literally, it is 
true, but they have, as we have seen, perishe 
in law, which is just the same as literal death, 
so far as it affects the existence of the States. 
The land remains and the debris of the fallen 
State structures, just as the ground remains 
where a house has once stood, and the debris 
of the house may still cover that ground, but 
since it has fallen to pieces it can no longer be 
regarded as a house, nor can it perform the 
functions of a house until it is reconstructed. 

So fully have the so-called rebel States be- 
come territorial in their condition, that Con- 
gress may form from them as many or as few 
new States as may be thought best, totally ignor- 
ing the names and boundaries of the defunct 
States. As a general rule, however, it would 
be better to give the same names and bounda- 
ries to the new States as were possessed by the 
old. As to South Carolina, however, I would 
like her name to be abolished were it. practica- 
ble, and her territory divided between Massa- 
chusetts and southwest Missouri. We would 
soon take the aristocracy out of her. 

I believe that all correct reasoners willarrive 
at the same conclusion I have in regard to the 
present status of the rebel States. ‘he rebels, 
however, since they have been whipped, and 
many good loyal men, think otherwise, but as 
they have, as a general rule, resolved not to be 
convinced, I will not delay time by any further 
arguments. ‘Shey contend that since the Con- 
stitution and laws of the United States do not 
provide for the withdrawal of any State from 
this Union, nor for its self-destruction, sach 
withdrawal and such destruction are impossible. 

This is a beautiful theory and would become 
universally popular did facts only bear it-out. 
By it we could prove that Lincoln was not mur- 
dered. The attempt being unconstitutional 
and illegal was null and void and the end un- 
accomplished. . The same could be said in re- 
gard to the half million of our brave soldiers 
that were slain in the war, bnt who, according 
to this theory, were not killed atall. In a word, 


since the Constitution does not authorize any | 


erime or any evil, any attempt to commit or 
produce either would be null and void and the 
result unattained. 


once enter into the joys of the millennium with- 
out further delay, and without asking the Al- 
mighty any odds. 

Facts, however, stubborn facts, are against 
this theory. The facts are that, in direct vio, 
lation of the Constitution and the laws, men 
have committed murder, suicide, and other 
crimes. Individuals have perished contrary 
to law. The blow that caused their death was 
not rendered ‘‘null and void” by being un- 
constitutional and illegal, neither was the death- 
blow which rebellion gave to certain States of 
ihis Union rendered “null and void’? merely 
because it was unconstitutional and illegal. 

If the seceded States have been de facto 


All crimes and all evils | 
must therefore be imaginary, and we may at | 


{ 


aes. 


tablish permanently their independence, they 
will, in addition to independence, possess ‘all 


and may gain much. If they succeed; an 


the advantages of members of this Union; for 
their independence, being ‘‘ unconstitutional,’? 
will be “(null and void.” If they fail, they 
will still possess‘all the rights and privileges 
of loyal States: Their generals will be madé 
Governors of States, and ‘presidents’ ‘of rail: 
roads, colleges; &c., and their leaders. will 
generally be distinguished by their ‘instinct: 
ive frankness and honor.” Let them under- 
stand that this is the manner in which “trai- 
tors?’ are to be hung and ‘‘treason’’. made 
“ odious;’’ and what more could they ask? ` 

If the theory which we are considering bé 
correct, then we are the most’ cruel of tyrants 
and usurpers, for we have been and are still 
doing in the South what the General Govern: 
ment has no power to do in the States, | 

If instead of eleven States, all thé States had, 
on the same day, secedéd ‘and set up independ- 
ent governments, if each had refused to aid in 
electing a President and Vice President, and 
had refused to send Scnators and Representa- 
tives to Congress, if each State had thus refused 
to have any part or lot in the Union, and had 
each seized all the Government property within 
its limits—if all the United States officers and 
employés, finding themselves unsupported, had 
gone home, where would the Union be of which 
all these States would still be ‘‘ unimpaired 
members?” If rebellion in eleven States can- 
not destroy their membership as States in this 
Union, it could not destroy the membership of 
three times eleven States. a 

Every vestige of the Union might thus be 
destroyed, and yet, according to this theory, the 
Union would still be unimpaired ; and I again 
ask, where would that Union be and ‘what 
would it be? If under such circumstances it 
would be merely in a catalepsy, I fear the attack 
would be a very serious one. 

We thus see that the theory of State immor- 
tality will not bear the test of reason and of 
facts, and we will therefore leave this part of 
the subject and proceed to consider the best 
mode of reconstructing ‘into real States those 
territorics which, as we have seen, have resulted 
from the suicidal destruction of the so-called 
rebel States. : ` ; 

At the very threshold of this subject, we are 
met by two questions of vast importance, 
neither of which have yet been answered: 1. 
What shall be done with the rebels? 2. What 
shall be done with the negroes? 

The first of these questions would be easily 
answered if we had a hell to put our rebels in, 


| as the Almighty had for His rebels; but as we 


lack that one little convenience, we should take 
that course which will best secure justice to 
them and safety to the nation. 

Strict justice, according to the laws of all 
nations, would require that the rebels all suffer 
an ignominious death; but since the President 
of the United States has granted them their 
lives and the liberty of their persons, I will not 


| now question their right to enjoy what has thus 


been given them. To grant them more than 
these, however, would at present be inconsist- 
ent with the safety of the loyal people of the 
South, and indeed of the whole nation, and I 
deny that the President or any one else has the 
right or authority to favor rebels atthe expense 
of loyal people. Oe ial 
By the laws of nations, the rebels have for- 

feited every vestige of right and title to their 
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property, which is now,.to all intents and. pur- 
poses, vested:in the United States; and once so 
sted 1 do. not think that it can be divested, 
except. by the people themselves, or by their 
Representatives in Congress. 
Four billion dollars of this property may justly 
eregarded as funds in the United States Treas- 
ary for the-payment of the public debt; and to 
give this vast sum to the aristocratic leaders of 
the rebellion would be conferring upon them a 
dangerous power, and would besides be indi- 
rectly. taking the money from the pockets of 
Joyal men, who. would. then be compelled, by 
taxation, to pay that debt. This would be very 
‘unjust, and I do not-think that the President of 
the United States has any more right to give 
this property to the rebels than he has to give 
them any other-property belonging to the people. 
+i Whien the rebels inaugurated an unjust war 
against us, they knew what they were doing and 
what they were risking; and with their eyes 
open, they staked their lives and their fortunes 
upon.the result, They expected to gain all or 
lose all. They neither expected to ask nor to 
receive any favors from the United States, and 
_Tassure you that they had no intention to grant 
any favors to loyal men in the event.that victory 
decided in their (the rebels’) favor. Does any 
man here suppose that if the rebellion had sue- 
ceeded a Federal soldier could have gone South 
and regained possession of his property? Even 
ag it is, itis a very dangerous thing fora Union 
man to retirn to his home in the South. Let 
us; then, confiscate the property of the rebels, 
or at least so much of it as will pay our entire 
war debt. This. could be done without reducing 
any of the wealthy rebels to less than $10,000 
worth of property. 

This. would be but a trifling indemnity for 
the past; but itis, alas! all that we can ever 
hope to receive. Can the rebels ever restore 
the untold millions of property which they have 
destroyed? Can they restoreto innocence and 
happiness the thousands whom their unholy 
war has lured or driven into the paths of vice? 
Can they bring joy to the hearts of the millions 
of widows and orphans whose loved ones they 
have slain? Can they restore to health and 
vigor the six hundred thousand mutilated forms 
that have returned, mere wrecks, from the field 
of battle? Can they restore reason to the poor 
maniacs whom they drove to insanity by their 
unheard-of cruelty? Can they reanimate the 
four hundred thousand cold forms of our heroic 
dead? Can they reclothe in living flesh the 
sixty thousand wasted skeletons that they tor- 
tured to death by cold and hunger in the Libby, 
and atSalisbury, Andersonville, and Belle Isle? 

Besides confiscating their property, I would 
disfranchise the rebels until they could show an 
unspotted record of loyalty for atleast five years. 
This: I would do, not so much as a punishment 
to them, as a security to the loyal pcople of the 
South and of the nation. If the rebels are al- 
lowed to vote, their ballots will be cast for our 
destruction, as their bullets have heretofore 
been, and itmay be with more fatal effect. Can 
any one doubt this who has any knowledge of 
the bitter hatred which still exists among the 
rebels toward our Government. and all its 
friends? Have the rebels ever admitted that 
they were wrong? Have they surrendered their 
treasonable doctrines of secession and State 
rights? Do they not laud as heroes those who 
have murdered the greatest number of Union 
men? Do they not regard their dead as sainted 
martyrs? Do they not sullenly show in a thou- 
sand ways that they still cling to the hope of ul- 
timate success? Has treason made them more 
loyal? Has war made them more friendly ? 
Has murder rendered them more humane? 

as perjury rendered them more honest? Have 
all the horrible crimes of which they are guilty 
rendered them better men and more worthy of 
our confidence? One year ago, and were they 
not butchering, scathing, tearing out the hearts 
of our fathers and brothers, or torturing them 


to death by the mostunheard:-of cruelties? And | 


now, with hands all covered with gore and wear- 
ing the very garments which they tore from the 
cold forms of our murdered dead, they have the 


3i 


| 


-effrontery to ask equal rights and privileges with | 
the brave defenders of our country; and oh! 


shame! they are. met and embraced as broth- 
ers by thousands from the North who have al- 
ways claimed to be loyal. 

These traitors may be “high-toned gentle- 
men ;’’ they may be possessed of an “ instinct- 
ive frankness and honor,” but I cannot so see 
them. Isee them now as I saw them when 
they. were burning our homes, when they were 
driving our wives and our little ones ont in the 
winter storms, when they were butchering our 
gray-haired sires, tearing off their bloody scalps, 
roasting their feet, or burning out their tongues. 

As a southern man, I speak in behalf of the 
loyal men of the South. Without a murmur 
we sacrificed all we possessed. We fought dur- 
ing four long years, and thousands of our bravest 
and best went down amid the thunder clouds of 
battle. Our families were reduced to want, 
and many sank under the weight of their suf- 
ferings, and the wild winds of winter are now 
wailing over their lowly beds. 

We do not ask that the rebels be punished 
for all this. We are willing to forgive them; 
but, in the name of Heaven, we do ask for pro- 
tection, or, at least, for the privilege of protect- 
ing ourselves. As to Missouri, we have but 
little to ask. There we have got the rebels 
under; and, by the Eternal, we mean to keep 
them under. There are, however, millions of 
loyal people just as true as ourselves, in other 
portions of the South, who are not so fortunate 
as we are. Their lives are never safe, and they 
will soon be crushed if the rebels are restored 
to power. For them I plead. By every prin- 
ciple of humanity, by its solemn pledges, by its 
sacred honor, this Government is bound to pro- 
tect them; and this, in my opinion, can only be 
done by holding the so-called rebel States as 
United States Territories, and governing themas 
such until the loyal people, unintimidated by the 
rebels, can form and present republican consti- 
tutions and apply for admission as States. I 
believe that Congress has full authority to de- 
termine who shali vote in those Territories, and 
it is bound to see that all the loyal citizens are 
allowed a voice in the conventions that meet to 
frame the new State constitutions. The rebels 
should have no part nor lot in the formation of 
those constitutions, and their restoration to the 
elective franchise should devolve upon the loyal 
State governments after such have been estab- 
lished. In this way the safety of the loyal peo- 
ple can be secured, peace and order established, 
and slavery forever abolished. 

But what shall be done with the negroes? I 
have sufficiently answered this question already 
by ineluding them among the citizens of the 
Territories, concerning which I have been speak- 
ing. Of course all the loyal citizens should 
have a voice in the formation of the new State 
constitution; and if they were so unwise. as to 
insert the word white in those constitutions I 
would have nothing more to say; while if none 
but whites were allowed a voice in framing those 
constitutions, I would not consider them repub- 
lican in form if they ostracized any citizen on 
account of race or color. If none but blacks 
were allowed a voice in the framing of those 
constitutions, and they should ostracize any cit- 
izen on account of race or color, I would also 
reject their constitutions as not republican in 
form. 

Iam prepared to be met here by the thousand 
and one hackneyed objections to negro suffrage. 
These objections have been often and ably re- 
futed in this House, and by the loyal press 
throughout the nation; and I do not now pro- 
pose to notice them in detail. The only one, 
indeed, which is worthy of notice is the want of 
intelligence among the negroes. This is a rea- 
sonable, but by no means an insurmountable 
objection. The same objection could, with 


| equal justice, be urged against four fifths of the 


whites of the South. Some evils would, no 


| doubt, attend the enfranchisement of four mil- 
| Lon ignorant blacks and half a million equally 
| ignorant whites, none of whom have ever been 


accustomed to think or act for themselves; yet 


those evils would be comparatively unimpor- 


tant, and would soon disappear. when those 
masses become more enlightened. 

The experience of the past proves that the 
dangers we have to fear arise more from the 
corrupt principles of those who are intelligent 
than from the ignorance of those who are not. 
The most intelligent classes ofthe South were the 
most uniformly disloyal. Intelligence among 
the. people is of vast importance, but dearly 
have we learned that pure and unswerving loy- 
alty is of a thousand times. more importance. 
The Union did not save the southern whites 
through their intelligence, nor did it lose the 
blacks through their ignorance. The whites 
with all their intelligence were traitors, the 
blacks with all their ignorance were loyal; and 
thus we have at least one instance in which 
the negroes, with all their disadvantages, have 
shown themselves worthy of trust; and I, for 
one, am willing to trust them again. They 
have shown themselves sufficiently intelligent 
to be, as a class, sober, honest, industrious, 
loyal, and brave; and this, among American 
citizens, is the most important kind of intelli- 
gence. They know enough to cast bullets with 
judgment, and I have no doubt but that they 
would soon learn to cast ballots with equal 
judgment. A very little intelligence is suffi- 
cient to distinguish between right and wrong, 
loyalty and treason, and whoever knows enough 
to do that is intelligent enough to fight and to 
vote. The philosopher who can explain the 
composition of gunpowder and the chemical 
and mechanical powers brought into action in 
the use of fire-arms, is very little superior in 
battle to the loyal and brave, but unlettered 
rustic who merely knows enough to clap one 
eye shut, take deliberate aim, and kill his rebel. 
The philosopher who has ransacked whole libra- 
ries only knows enough to cast his vote for the 
right; the rustic, guided only by the prompt- 
ings ofan honest and loyal heart, knows enough 
to do the same. 

Somebody must vote in the South, and for 
my part 1 would rather it should be the loyal 
pa ry, though they are mostly ignorant and 

ack. 

Of course they would commit some blunders 
at first, but they would soon learn. Practice 
in yoting, as in all other things, makes perfect, 
and there can beno perfection without practice. 
If you wish them to learn the art of swimming 
will you forbid them the use of water until they 
have become expert swimmers? Will you re- 
fuse them the use of books until they have be- 
come good readers? Will you refuse them the 
use of pens until they have become good writers? 
Will you refuse them the use of instruments 
until they have become good musicians? And 
can you, with any more reason, refuse them the 
use of the ballot until they have become good 
voters? How can you expect them or anybody 
else to learn when you withhold from them the 
only means by which they could learn? 

If, however, you must have a suffrage quali- 
fied by intelligence, fix your standard, apply it 
impartially to all without regard to race or color, 
and I will not so seriously object, though it 
would, at this time, cut off nineteen twentieths 
oe loyal people of the South, both black and 
white. 

I have thus far considered the subject of 
impartial suffrage in the southern territories 
merely with reference to its practicability. I 
shall now proceed to consider it with reference 
to its justness and its necessity. 

In the first place, then, though we may deny 
that the loyal blacks haveany right to the elect- 
ive franchise, we must nevertheless grant it to 
them in order thus to protect the loyal whites, 
whom all admit we are bound to protect. From 
the best accounts I can obtain, the loyal whites 
constitute less than one twentieth part of the en- 
tire population of these territories, and less than 
one twelfth of the white population. If, then, 
we disfranchise the loyal blacks, what hope 
will remain to the loyal whites after the Federal 
troops are withdrawn and the rebels restored to 
power? Iventure the prediction that atthe end 
of one year, there would not be a hundred thor- 
ough Union. men in the South that would dare 
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whelming tide of treason. This is the opinion 
of all my Union friends in the South with whom 
I am corresponding; itis the opinion of my old 
friend, the Delegate from Louisiana; it is the 
opinion of my colleagues here, and it is the 
pinion of all whe know the real spirit of the 
rebels. 

=. Jt would be folly to think of putting the gov- 
ernments of the South into the hands, exclu- 
sively, ofthe loyal whites, There are not enough 
of:them who can read and write to fill the of- 
fices, and even if there were, their governments 
would be quickly swamped by the exasperated 
millions of rebels on one side, and the equally 
formidable hosts of justly incensed slaves onthe 
other. 

‘Tt would be still greater folly to think of 
always governing the South by military power. 
We could not bear the expense, and the longer 
we keep our armies there the worse the rebels 
hate us. Soon that burning hatred would burst 
outin war more terrible than has yet been known. 
Many of the rebels do not deny that they intend 
to renew the struggle at no distant day. Some 
ofthe nearest relatives I have on earth are reb- 
els, and they refuse to correspond with me, on 
the ground that we will saon be again arrayed 
against each other in a more bloody struggle 
than that through which we have just passed. 
Having betrayed our faith with the loyal blacks 
in this struggle, we could hardly count on their 
aid in the next. Ifthey did not help our ene- 
mies, they would be likely to help themselves, 
and who could blame them ? 

Thus we see that necessity compels usto give 
the elective franchise to the loyal blacks; and 
we will now consider whether the. eternal laws 
of liberty and justice do not require the same. 

- Ifthe negroes are men, they are entitled to the 
wghtsofmen.  Ifit betrue that ‘allmen’ in re- 
gard to their rights “are born. equal,’’ then what- 
ever is the inalienable right of one man or one 
race of menis undeniably the inalienable right 
of all imen and all races. Jf it be true that we 
should do unto others as we would that they 

- should do unto us, and if we would not that the 
African race should deprive us of any of our ina- 
lienable rights, how dare we, as a Christian peo- 
ple, dosountothem? And how can we hope for 
God's blessing while we continue to violate this 
His solemn commandment? Have not the judg- 
ments. of the last. five years been sufficient to 
teach us wisdom, coming upon ug, as all admit 
they have, in direct consequence of the terrible 
crime of slavery? For my part, I am satisfied 
with our punishments, and am willing to do jus- 
tice to all men, even to the despised negroes, 
though in so doing I must do violence to preju- 
dices, old almost as my life, and strong as my 
innate passions. 

Though I never was a pro-slavery man, yet 
reared up in a slave State, and by ultra pro- 
slavery parents, I unconsciously imbibed many 
of their prejudices. 

Besides the arguments already advanced, the 
gratitude, the plighted faith of our nation binds 
us to bestow upon the loyal blacks all the rights 
of freemen. In the darkest hour of our coun- 
try’s need they never faltered, though their fidel- 
ity to us subjected them to unheard-of outrages 
and to death in a thousand terrible forms. Our 
poor starved prisoners, escaping from therebel 
slaughtcr-pens, found no friend but the poor, 
despised negro. He shared with them his own 
seant fare, and in the darkness of the night led 
them through swamps and over mountains to 
the camps of their friends. When the war hung 
in even balance, we called upon these poor 
slaves to help us,and promised in return to 
make them free. No. danger, no obstacle 
dauntedthem. By tensofthousands they poured 
into our ranks, and soon a hundred thousand 
threw themselves upon the foe. ‘Thescale soon 
turned in our favor. Fort Wagner, Fort Pil- 
low, Port Hudson, Petersburg, a score of bat- 
tle-fields the most bloody and the most glorious, 
all speak of their valor. As rushes the mighty 
avalanche from the Alpine heights, se rushed 


they amid the hot smoke and the thunders of 
the battle upon the traitor foe. On; on, through 
trenches, over ramparts, up to the very mouths 
of the cannons that mowed them down, they 
bore our flag to victory, while thousands, from 
whose bosoms the hot blood was gushing, turned 
their glaring eyes upward to that ‘brave old 
flag,’* and poured out their last breath in cheers 
for victory and liberty. Poor, brave, deluded 
men! Theythought they were free. Our cown- 
try had promised them freedom, and even in 
dying they were happy becanse they thought it 
was true. They did not know that the very 
people for whom they were dying would have 
shamelessly violated their solémn promise and 
turned them over helpless into the hands of 
their enraged and cruel masters, It would have 
been better had they all died. Alas for those 
who still live! ‘They come home war-worn and 
weary to find that their fond hope of liberty 
was only a delusive dream, 

‘They are greeted with, ‘‘Wearedone with you 
niggers; now lay down your arms and cither 
leave the country, or go'to work for your old 
rebel masters. ‘his is a white man’s country, 
and you have no rights here which a white man 
is bound to respect. We promised you free- 
dom, it is true, and we have bargained with 
your old masters not to call you slaves in the 
future; but excepting the name, your condition 
is not likely to be any better. Your old mas- 
ters are enraged and will wreak their vengeance 
upon your defenseless heads, but then you are 
black.” Oh, God! if it be such a crime to be 
black, why hast thou made them thus? 

Slavery is said to be abolished. In name it 
is, but not in reality. Ofright the negroes al- 
ways were free; but what good did the right do 
them when freedom itself was withheld? So 
with the name of freedom now, what good will 
that do them if the substance is withheld? They 
have been proclaimed free, but has that made 
them so? Were I to see you drowning, and 
were to proclaim you free from that danger, and 
then leave you without help, what good would 
my proclamation do you? Were I to find you 
hungry and cold, and were merely to proclaim 
that you were clothed and fed, would that proc- 
lamation be real food and clothing? 

It would certainly be as real as is the liberty 
which we have bestowed upon the slaves. We 
have only deprived them of the protection of 
their owners, who had the same interest in their 
safety that they had in the safety of their 
horses oroxen. Now they have the protection 
of no one, and are the slaves of all their ene- 
mies. When the negro was an ox, he had the 
protection of an ox. Now that he is half man 
and half ox, he is regarded as a monster, and 
receives no protection at all. Does not every 
southern breeze still bring to our ears the sound 
of the lash, the baying of the bloodhound, the 
cries of the slave, and the sereams of murder? 
And will not this condition of things continue 
until the negroes are either annihilated or driven 
to terrible deeds of desperation. It certainly 
will, unless we putthem in acondition to defend 
their own rights by giving them the elective 
franchise. Let us then by a solemn act of 
Congress declare the so-called rebel States to 
be mere Territories. Let us then call upon all 
the loyal people of those Territories, and none 
but the loyal, to form constitutions, republican 
in form, and apply for admission as States of 
this Union. ‘The power being thus established 
in the hands of the loyal people, they would 
be abie to keep the rebels in subjection, and 
we could recall our armies. 
of protection, would pour into those States, 
and soon the element of treason -would. be 
swallowed up and lost. 

In conclusion, I will say that I hope all the 
loyal States will soon erase from their statutes 
those disgraceful distinctions which many of 
them still make among their citizens on account 
of color. Of my own State Iam truly proud. 


| She is coming forth as a giant from the thunder 


clouds of war, and is free. She is educating 
her freedmen with reference to giving them the 
elective franchise at no distant day. 


Emigration, sure | 


I hope | 


the other States will do likewise, and th 
may all-live to see‘ our redeemed counti 
ous among the nations, as indeed—- «97 
“The land of the free and the home of the-brave.” 


[Applause inthe galleries. ]- Raha ful 
“ad then, on. motion of Mr. ECKUBY;.Cat 
twenty minutes to ten o’ clock pim; the Hotse: 
adjourned, ; Ch pede De 


IN SENATE. © | 
Tuurspay, February 8, 1866.0 °°" 


Prayer by the Chaplain, Rev... H. Gray: 
The Journal of yesterday was read: and 
approved. 
SENATOR FROM NORTH CAROLINA. 


Mr. DOOLITTLE. Mr. President, I rise 
to present the certificate of election of Hon. 
Joun Poo. as aSenator from the State of North 
Carolina, for the term ending March 4, 1867. 
I owe it to the Senate and to Mr: Poon, as welt 
as to myself, to state that he was, and is, and 
always has been, a devoted friend of the Unton. 
He was a Union candidate for Governor of the 
State of North Carolina in 1860, before there 
was any imminent danger of secession. He 
canvassed the State, and opposed the secession 
movement by every means in his power to the 
very last moment. . After the ordinance of se 
cession was passed he retired to private life, and 
refused to take any part whatever in political 
affairs, even to vote in local elections, fortwo" 
years. When the Union men of North Caro-' 
lina commenced a peace movement in order to 


| embarrass the rebellion, he threw himself into 


the movement and drew down upon himself 
both the anger and the persecution of the rebel 
authorities. and the sympathizers with the. re- 
bellion. In 1864, when peace meetings were: 
being held by the Union men of North Caro- 
lina, and were sometimes suppressed by the 
military authority of the rebels, and arrests. 
were made under the proclamation of Governor 


| Vance, he threw himself firmly into the opposi- 


tion to those acts of the rebellion, and in favor 
of the peace meetings and the peace candidates. . 


i He took an active part in running Union or 


peace candidates for the Legislature of North. 
Carolina, and consented himself to become a: 
candidate for that purpose, in orderto embarrass: 
the movements of the rebellion, He introduced: 
resolutions into the State Senate for the appoint- 

ment of commissioners to treat with the United: 
States for peace, and urged their passage, and: 
came within two votes of succeeding in carrying’ 
them through the State Senate. From the be». 


' ginning, during the whole rebellion, and since, . 


he has done all in his power to sustain the cause 
ofthe Gnion. After the war of blood was over, 
he became actively engaged in favor of the re- 
construction of the loyal State government: of 
North Carolina. He- was. elected to.the State. 


| convention for that purpose, and advocated the: 


passage of the resolution annulling and declar- 
ing void from the beginning the act of secession: 
and all things growing out of it. Under such. 
circumstances has he been elected to the Senate: 
of the United States. i 
As I said in the beginning, I deem it due to: 
the Senate and to him and to myself, in rising 
to present his credentials asa Senator, to make 


i this statement of his character as a devoted 


friend of the Government of the United States. 
I ask that the credentials, for the present, lie 
upon the table. 

The PRESIDENT pro tempore. That order 
will be entered if there be no objection. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES. I present the petition of J. 
E. Johnson, who prays Congress that the home- 
stead law and all preémption laws of the United 
States, exceptsuch as are provided inthe Freed- 
men’s Bureau bill now pending before Congress, 
shall be suspended for the period of ten years,., 
and he further prays that warrants for three 


hundred and twenty acres of land be issued to 


all soldiers, their widows, or heirs, who enlisted 
for three years prior to July: 28; 1863, and who 


Feb 


ruary 8, 
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did not. accept of the veteran bounty. I move } 
that it pe referred tothe Committee on Public | 
Lands.. ae 

The motion was agreed to. 

Mr GRIMES. I also present a memorial 
of the General Assembly of the State of Towa, 
praying Congress to establish certain mail routes 
and: to-pass.a law declaring the Des Moines river 
and Turkey. river in that State, so faras itruns 
between the:town of El Dorado, in Fayette 
county, and the junction of the Volga with the 
Turkey river, to be not navigable streams. I 
move its referchce to the Committee on Com- 
nierce. : Eod 
i-The motion was agreed to. 

Mr. LANE, of Kansas, presented ‘a resolu- 
tion. of the Legislature of the State of Kansas 
jn favor of a grant to that State for the use of 
common schools. of the sixteenth and thirty- 
sixth, sections.on the Indian reservations or an 
equivalent thereto from thepubliclands ; which 
was.referredto the Commitieeon Public Lands, 
and ordered to be printed. 

Mr. WILLEY. .I present a memorial of 
twelve citizens of Stafford county, Virginia, 
setting forth that they have always been loyal 
and true to the United States Government ; that 
during the occupation of that county by the 
Federal forces they furnished divers supplies 
tothe Army. ‘They pray that Congress will, 
at.an early date, grant such needful legislation 
as will enable them to audit their accounts, and 
to provide compensation for them either now 
or at such time as Congress shall deem proper. 
As a kindred matter has been referred to the 
Committee on the Judiciary, I ask that this 
memorial be referred to that committee. 

: It was so referred. ; 

Mr. COWAN presented a petition of manu- 
facturers of agricultural implements, praying 
for a reduction ofthe taxes upon sales of agri- 
cultural implements; which was referred to the 
Committee on Finance. 

- He also presented the petition of Dr. Wil- 
liam Schmoele, praying for the suspension or 
repeal of the homestead act, and for the pas- 
sage. of a law by which the price of our public 
lands be graduated and the minimum price 
fixed at five or six dollars per acre, and that 
the amount this realized be dedicated to the 
payment of the national debt; which was re- 
ferred to the Committee on Finance. 
~Mr. HOWE. I ask leave to present the 
etition of David Burdick, of West Milton, in 
isconsin, dated the 8d of February, 1866, in 
which he respectfully requests the Senate and 
House of Representatives to spend no more 
time in discussing the. theory whether the re- 
pellious States are in or out of the Union, and 
that we spend no more time in talking of 
amendments to the Constitution, for it will take 
along time to secure such amendments, and, 
if made as ample and pure as could be made |} 
by angels, an element exists among traitors that 
would jump over any constitution, as in the 
case of the late rebellion; and that we imme- 
diately use our power to protect the loyal from 


oppression and puta stop to the shedding of || 


innocent blood. I am not ina situation which 
enables me to say exactly that I indorse the 
whole of this petition, but I present it, and 
move that it be referred to the joint committee 
où reconstruction. 

The motion was agreed to. 

Mr. SUMNER. I present a memorial of 
citizens of Massachusetts, in which they set 
forth that the Constitution of the United States 
prescribes that the United States shall guaranty 
to every State a republican form of government; 
and they entreat Congress, in the execution of 
that power, to proceed to secure a republican 
form of government, which, in the opinion of | 
these pétitioners, is a realization of the princi- 
ples of the Declaration of Independence. I 
ask the reference of this memorial to the joint 
committee on reconstruction, 

It was so referred. 


Mr. SUMNER. Talso have, sir, a petition 


which comes from the State convention of the 
colored citizens of the State of Mississippi, as- | 


sembled at Vicksburg, on the 22d of Novem- 
ber, 1885, in which they respectfully set forth 
their grievances, and call upon Congress to 
interfere for their protection by providing for 
them the safeguards promised in the Declara- 
tion of Independence, and, in other ways, secur- 
ing to them the guarantee of a republican form 
of government. Itis accompanied by a series of 
resolutions adopted by that convention. I ask 
their reference to the joint committee on recon- 
struction. 
It was so ordered. 
REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was recommitted the 
bill (S. No. 35) to grant one million acres of 
public lands for the benefit of public schools 
in the District of Columbia, reported it with an 
amendment. 

Mr. HARRIS, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 
93) to quiet the title to certain lands within 
the corporate limits of the city of San Francisco, 
reported it without amendment. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred a bill (S. 
No. 121) to provide for the enlargement of the 
Winnebago reservation in the Territory of Ne- 
braska, and for other purposes, reported it with 
an amendment. 

Mr. DOOLITTLE. I move that the com- 
munication of the Indian superintendent and 
agent for Nebraska, in relation to the Winne- 
bago reservation, accompanying the bill, be 
printed. 

The motion was agreed to. 

BILLS INTRODUCED. 

Mr. CLARK asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
184) in addition to the several acts to establish 
and amend the judicial system of the United 
States; which was read twice by its title, re- 
ferred to the Committce on the Judiciary, and 
ordered to be printed. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
135) to declare certain streams in the State of 
Iowa not to be navigable streams; which was 
read twice by its title, and referred to the Com- 
mittee on Commerce. t 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
136) to repeal the act authorizing the settle- 
ment of claims against the United States by 
the quartermaster’s department for property 
used or destroyed by the Army and Navy; 
which was read twice by its title, referred to 
the Committee. on Miltary Affairs and the 
Militia, and ordered to be printed. 

SENATORS FROM COLORADO. 


Mr. LANE, of Kansas. J move that the 
Senators-elect froin the State of Colorado be 
admitted to the privilege of seats on the floor 
of the Senate. 

The motion was agreed to. 

APEAIRS IN UTA. 

Mr. STEWART submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Judiciary Committee be in- 
strneted to investigate and consider what congres- 
sional legislation, if any, is necessary to secure the 


| enforeement of the Jawsand the protection of citizens 


ofthe United States in their civil and political rights 
inthe Territory of Utah, and to report by bill or other- 
wise. 

TUIE MADDER ROOT. 

Mr. SPRAGUE. I offer the following res- 
olution: 

Resolved, That the Committee on Agriculture con- 
sider measures to promote the cultivation of the mad- 
der root in the country, and report by bill or other- 
wise. 

Mr. President, in 1859 the State Department 
instructed the consular agents to investigate 
the subject of the cultivation of this article in 
the countries bordering on the Mediterranean. 
‘Their investigations were interrupted in conse- 
quence of the war. The consumption of this 
article, growing out of the uses to which it is 


put, is perhaps $10,000,000 worth annually. It 
grows somewhere in the latitude of thirty-five 
or forty degrees. It occupies the attention of 
nearly two hundred thousand people in France 
alone. It would occupy the attention of that 
number of people in this country if we raised 
it, and the article would be consumed in the 
country. Itis easily cultivated. It is produced 
in the form of somcthing like the potato; ithas 
a vine something like the potato. It isplanted 
in rows, and the first year the vine comes from 
the ground. Before the next year has passed, 
the vines are covered with dirt in order that 
the frost shall not interfere with the roots. That 
process is carried on for eighteen months or 
two years or three years, and the root is then 
dug up, dried, and prepared for market by kiln- 
drying and grinding. 

I desire. to direct the attention of the Com- 
mittee on Agriculture to this important branch 
of the nation’s industry, that the machinery of 
the Agricultural Department of the Government 
may have the matter under consideration in 
order that we may, as far as we possibly can, 
have the various products known to the con- 
sumption of this country raised here, and in 
order that we may find remunerative occupa- 
tions for the people who come from abroad who 
are acquainted with the cultivation of this root. 
I consjgler it a matter of very essential impor- 
tance that attention should be directed to it at 
once. Its introduction in France was from a 
party who had traveled in Italy, and the peo- 
ple were so gratified at the result of that trial 
that in one of the provinces of France they 
erected a monument that now stands overlook- 
ing the district that gives employment and profit- 
able occupation to hundreds of thousands of 
people. I should be glad to award a monu- 
ment or a reward of merit to any individual in 
this country that will introduce the article to 
successful cultivation in the United States. I 
send to the desk a bag of the seed of the article 
that I would have go to the Committee on Agri- 
culture, that they may see what the article is in 
the form of sced. 

The resolution was considered by unanimous 
consent, and agreed to. 


J. B. RITTENHOUSE. 


Mr. NYE. We had under consideration on 
Monday the bill (S. No. 80) for the relief of J. 
B. Rittenhouse, fleet paymaster of the Pacific 
squadron, and it was not finished on that day. 
I do not know whether it requires a motion 
now to take it up or not. 

The PRESIDENT pro tempore. It does, 

Mr. NYE. If so, L move that the Senate 
proceed to the consideration of that bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 80) for the 
relief of J. B. Rittenhouse, fleet paymaster of 
the Pacific squadron. 

Mr. NYE. On this bill being taken up the 
other day, I gave a summary of the facts of the 
case. After a mostcareful examination by the 
Committee on Naval Affairs, I was instructed 
to report a bill for his relief. I find that there 
are objections to it of different characters. 
Among the objections was one from the Sena- 
tor from Massachusetts, who declared that he 
would not vote for the bill, even though it was 
richt, for fear of the precedent it would estab- 
lish. I hardly understand the logic of the ar- 
gument, for it seems to me to place the Sena- 
tor in the attitude of doing injustice to others 
and to himself, and also of impeaching the 
intelligence of this body. I trust that there is 
sufficient intelligence here to scrutinize care- 
fully and determine between what is just and 
what is unjust, and to act upon this question 
as upon all others and do what is exactly just 
and right. 

This is an old servant of the public in the 
Naval Department. He has grown gray in the 


sg } 
service. Llaving been placed on the most dis- 


| tari, an the most difficult and most dangerous 


position that the service to which he is attached > 


i requires, he has lived in and breathed the ma- 


laria of the Isthmus until a broken constitu- 
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tion and a diseased body give evidence to-his 
fidelity in all respects. . His record in the Navy 
Department stands among the first of its faith- 
ful officers. He wasintrusted with that money 
at, that important point; he used exactly all 
the means that the Government gave him for 
the purpose of its safe keeping; and the evi- 
dence shows, and this report shows, that he 
exercised to an extraordinary degree that dili- 
gence which was due to the position he held. 

` The Senator from Indiana, for whose opin- 
ions I have the highest regard and respect, 
asserts that when money is put into the hands 
of a paymaster and receipled for by him, the 
money becomes his own. With great diffidence 
I beg to differ from that conclusion, and I can 
state many reasons why itis not so. If I had 
time I could state many facts going to prove 
that that has not been the opinion of the Gov- 
érnment to whom the money belongs... In the 
eity of St Louis apaymaster gambled and lost 
the Government money. The Government pur- 
gued it and took it from the gambler. Why? 
Because it was the Government’s money. An 
unfaithful servant had diverted it from its proper 
channel, and the Government pursued it be- 
cause it was their own. Ido not believe that 
this Government would consent for a moment 
to the doctrine aid down by the Senator from 
Indiana, because it would lead to great fraud. 
What are the bonds of a paymaster? One or 
two hundred thousand dollars; and how often 
liave paymasters started from here with as many 
millions as their bonds were for thousands; but 
yet it did not become the paymaster’s money; 
it is the Government's money until it reaches 
its destination. The doctrine can never be sus- 
tained for a momentthat the Government parts 
with its title to the public money when one of 
its servants takes it to be disbursed. 

‘Again, sir, there are peculiar laws afd pecu- 
liar penalties to which the recipients of public 
money are liable, which would not be the case 
if the money became their own. J entertain no 
doubt about the justice of this bill. My advo- 
cacy of it rests upon its justice, after full and 
rhature examination, seconded by as careful a 
set of gentlemen as are to be found in this circle. 
It rests, too, on a principle quite as important 
to the person to whom itis applied. It will 
be a poor encouragement for public officers, 
especially in the naval service, if an application 
of this. kind is to be rejected on the ground that 
it may become a dangerous precedent. Sir, if 
this officer has been faithful in the discharge 
of his duty, every principle of economy on the 
part of this Government requires that he and 
his securities should be released from the 
payment of the money. If you deal justly 
with these men, instead of encouraging them in 
carelessness, it is the highest encouragment to 
prompi them to a faithful discharge of their 

uty. 

My friend froin Indiana suggested that the pre- 
cedent had already been established that where 
money is burned upon steamers, and it isa mat- 
ter of public record, the paymaster has been 
absolved. If we are to look on the suspicious 
side of everything, how much more apt would 
a fraudulent paymaster be to become a parti- 
ceps criminis in the burning of a steamer after 
having rifled the chests, so as to bury all the 
evidences of his complicity? I say that if in 
that case the Government excuses these offi- 
cers, and releases them and their securities, a 
stronger reason exists here. 

I repeat, this man used all the means for the 
protection of the money that the Government 


furnished him. So careful was he, as the report | 


shows, that he always kept the keys of the safe 
around his neck. The Senator from Oregon 
suggested that from the fact that he let a bundle 
of keys go into another room in the hands of an 
officer furnished by the Government asa guard, 
not of his choice—another Government officer 
whose fidelity he had uo right to saspect—be- 


` cause he allowed him to take the key to go into | 


another room, where the boy acknowledges that 
he took an impression of the key, that was such 
carelessness as forbids our entertaining the idea 


of releasing this man from responsibility for the | 


| money that was feloniously taken from him. :It 
was a room into. which-he could not-go-for the 
best reason in the world; he is paralyzed. Not- 
withstanding that-misfortune, the Government 
find him so faithful that they keep him in their 
employ, even when by the rules of. the service 
he could be mustered out. - - sy 

I ask that Senators shall do an.act of entire 
justice in this matter, and I press the bill, not 
for the reason of setting a precedent whereby 
others may come in with fraudulent claims. . I 
will pledge myself to the Senator from Massa- 
chusetts to be as vigilant in ferreting out fraud- 
ulent claims as he could desire, so far as I am 
concerned, but I ask of him and every other 
Senator, upon the broadest principle of common 
justice, if a claim is here made that is right, that 
the Senate shall adopt it. I trust that this bill 


can be no doubt, for almost half the money has 
been recovered by.the vigilance of this-oflicer. 
A thousand dollars reward he offered. himself 
and the Government five thousand; and. the 
whole body of naval officers on that coast come 
up here to testify to the entire integrity and 
honesty of this man. In his diseased condi- 
tion, his suffering both in body and mind, I ask 
that the Senate shall do this act of justice to- 
ward him. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BONDED WAREHOUSES. 


Mr. MORGAN. I now move to take up the 
motion to reconsider the bill (H. R. No. 185) 
to extend the time for the withdrawal of goods 
for consumption from public store and bonded 
warehouse, and for other purposes. 

Mr. BUCKALEW. If this will elicit. de- 
bate, I should like to have permission of the 
Senate to take up my resolution to appoint a 
committee on ventilation; I suppose that will 
ercate no debate, and will occupy no time. I 
understand that this subject will be debated. I 
hope the Senator from New York will permit 
me to submit that motion. 

Mr. CONNESS. I wish to remind the Sen- 
ator from. Pennsylvania that in regard to this 
bill which the Senator from New York desires 
action upon, the day it passed the Senate, be- 
lieving that it had passed both Houses, {I tele- 
graphed the entire bill to the city of San Fran- 
cisco, as it is a very important measure to the 
mercantile community there, and it has been 
kept thus far pending in the Senate by a mo- 
tion to reconsider. While I do not wish to in- 
terpose an objection to any proposition coming 
from the Senator from Pennsylvania, he will 
see the importance to us of disposing of this 
question. 

Mr. BUCKALEW. 
afterward. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the motion to re- 
consider its vote passing the bill? 

Mr. MORGAN. Some time having elapsed 
since this bill was before the Senate, and sev- 
eral Senators being present now who were not 
present at that time, I will, as briefly as possi- 
ble, state the object of the bill. i 

By the laws of the United States the importer 
of foreign merchandise is permitted to deposit 
his goods in public store or bonded warehouse, 
| and withdraw them on paying the duties at any 
time within the period of one year. After the 
expiration of that period he cannot pay the 
duty. He, however, has three modes of relief: 
he can come to Congress and ask for an exten- 
sion of the time; this requires a special act, 
and has in some cases been granted; he can 
export his goods to the country from which they 


I will await my chance 


the Government will lose the duty entirely ; 
or he can export them to Halifax or the West 


Indies, as has frequently been done, being the 
nearest and least expensive ports, and then can 
import them again, place them in public stores 
where they can remain for a year and be sub- 
ject, of course, to the laws of the United States. 


Now, it is proposed that there shall be some 


came or to any other foreign country, and thus | 


will pass. That the larceny was committed there į 


additional relief: The first'séctio 
permits alf persons now, having goot 
store in any-of.the ports of the United. Sta 
to enter them for. consumption on paying 
duties at any time previous’ to the Ist of April 
next... There are. now hundreds of thonsanda 
of dollars worth of goods inthe situation Ph 
stated. The passage of this bill will ena 
importers to enter all thos¢ goods for consump: 
tion, and the Government will receive the dae” 
ties upon them, and they will: be-entered:prior’ 
to the 1st of April next. It is not proposed:iti 
this bill to extend the period for which ‘goods 
are to be admitted ‘beyond one -yéar, except 
that by paying an additional sum often per 
cent. they may be entered at any time within 
two years thereafter. The effectof this ten per 
cent. clause.will-be to cause all merchandise tő 
be entered for consumption within a period of 
twelve months. wane ; phat 

, It has been suggested, as:a more equitable 
mode, tọ charge a specific sum, perhaps six per 
cent. a year, for any additional period beyond 
the first year, payable monthly; andit willread- . 
ily be seen that that would bring some money 
into the Treasury, because it would be availed 
of to some extent. For example, an importer 
has goods beyond the period of one-year which 
he wishes to enter; he would pay the percent-. 
age, whether it be one half of one percent., or 
one per cent., or whether it ran‘one month, two. 
months, or.more.. But the effect of iniposing 
an additional duty of ten per cent. will be that 
all goods will be entered during theyear. - That 
will be the effect of this bill if 1t passes. i 

Mr, FESSENDEN. I will inquire if my 
friend is not. mistaken about that.. If they do 
notenter their goods during the first year, will 
uey not have the privilege of exporting them 
then? ; ; . ity 

Mr. MORGAN.. Certainly. This, sir,is. all, 
the explanation I shall make at this time. 

Mr. SPRAGUE. The more I reflect upon 
the operations of this bill and the system it is 
intended to regulate, the more Iam impressed 
with its injurious character and its injurious 
tendencies upon the industry of this country.’ 
The Senator from New York, on a former ocea- 
sion, stated that the bill was right, and gave his 
reasons for that belief. He said that the Sec: 
retary of the Treasury assented to itas being 
beneficial, and that it was also fair toward Amer“ 
ican interests and industry; and he cited the 
laws which provide that American fabrics shall’ 
not betaxed until they are sold, or untilthey are 
distributed to the consumer. In the few re- 
marks 1 had the honor to submit to the Senate 
on a former occasion I asserted that the bill 
under discussion gave to the importer a credit 
of three years before the duties were exacted, 
and that the importer and the Government com- 
bined to speculate upon the articles that were’ 
entered for consumption; and the facts are so’ 
clear, that if Senators will investigate them for 
a moment, they cannot be otherwise that con: 
vinced. i H 

I desire to read a letter I bave received from’ 
one of the practical and thinking men of the 
country in respect to the point raised by the Sen- 
ator from New York, that the manufacturing 
products of the country stand upon the same 
fair relation to the Government asthe imported 
article does; in other words, that the internal 
revenue tax upon the domestic product is not 
called for any sooner by the Government than‘ 
is the assessment and collection of its duties on 
similar imported articles. He writes: 


“Taxes are always unequal and will always be so; 
but the present excise tax is especially so upon our 


| business. We use pig iron, bar iron, steel, copper, 


brass, bronze, lead, &c. Now, many of these articles 
come to us ina finished state and pay the full tax of 
six percent. In making a paper roller we pay six per 
cent. tax on two ingredients before we can commence. 
Then we have to pay $360 per ton on tho castings. 
Then we have to pay six per cent.onalllabor, Paper, 
rolers are now ordered from England at a price that 
wiil not allow us to build them. Woolen machinory+ 


| js also being ordered from England. Arguments are; 


of little use, but facts are sure in their results, The | 
taxes that are now imposed on machinery will ulti-~ 
matcly result in producing less revenue then is now 
raised, andif continacd as they are nowawill resultin 
stopping many industrial pursuiis; thelaboring class z 
will not be employed, and: conseġuehtiy our many=” 
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facturers. will sell less and the Treasury will receive 
less. Raise the tariffor lessen the internal tax. ‘There 
isno necessity of paying thé national debt to-day, and 
itis:hardly worth while to break doww the industrial 
énietgies ofthe country to. pay a debt whichis not 
pressing for payment. Suppose we should be a hun- 


rèd years in paying the debt, where is the harm? A į 


national debts a curse, and yet at the same time isa 
blessing. It keeps the Treasury in a more healthy 
state and prevents speculation. 


‘ 


oH Onvsome’ machinery that we make we pay five 
taxes, and then pay a tax of six per cent. on the ma- 
chivery when.we sell it.” f 

‘Five taxes are paid to the Government in cash 
before the article that this gentleman produces 
is'sold to:the consumer , 
«“Ehe PRESIDENT pro tempore. The morn- 
ing hour ‘has cxpired...'There was strictly no 
unfinished business yesterday, but the Chair is 
advised: that, although the joint resolution (H. 
R. No.::51) to amend the Constitution of the 
United States was not made a special order for 
this hour, yet it was gencrally understood that 
it should be considered at this hour, and upon 
that the Senator from Indiana [Mr. Lane} is 
entitled to the floor. 

Mr. MORGAN. I hope the Senator from 
Tndiana will allow us to dispose of this subject. 
Ido. not like to encroach upon the time during 
which he expected to address the Senate; yet 
I wish to-remind him, and to remind the Senate, 
that- this bill is one of importance, and if it can 
be disposed of in a very short time I should be 
glad to have it disposed of. 

Mr. LANE, of Indiana. I should like very 
much to extend the time for the investigation 
of the present subject before the Senate, but I 
see that it will lead to debate. The Senator 
from Rhode Island is in the midst of a speech 
in opposition to the bill, and I propose, there- 
fore, to avail myself of the kindness and par- 
tiality so generously accorded to me last night 
by the Senate, and proceed to address them, if 

` such be the will of the Senate. 


APPORTIONMENT OF REPRESENTATION. 


‘The Senate, as in. Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No, 51) proposing to amend the 
Constitution of the United States, the pending 

- question being on the amendment of Mr. HEN- 
person to. the amendment proposed by Mr. 
Sumyen, 

Mr. LANE, of Indiana. Mr. President, I 
need not assure you that I approach the inves- 
tigation of the grave subjects now before the 
Senate with constraintand embarrassment. No 
graver subjects have ever been submitted for 
your deliberation. I have not been able to make 
that. thorough preparation which the impor- 
tance of the subject demands, and which my 
profound respect for this high body under other 
circumstances would have prompted. I shall 
not. be able to rise to the height of this great 
argument, yet I hope I feel and appreciate its 
dignity and importance. We approach the Con- 
stitution of the United States upon a proposed 
amendment, and 1 feel the full force of the in- 
junction of the Hebrew prophet, ‘Take the 
sandals from off thy feet, for the ground on 
which thou treadest is holy ground.” I hope 
that on this occasion I shall be enabled to 
merge the partisan in the patriot. This Cham- 
ber is no fit arena for political gladiatorship. 
The great questions to which we now address 
ourselves invoke our most calm and careful 
consideration and deliberation. An Athenian 
orator was wont to invoke the heathen gods, 
before he addressed the people of Athens, to 
enable him to say nothing but what the people 
of Athens desired to hear. My most humble 
and fervent prayer upon this occasion.is to the 
Christian’s God that { may say nothing which 
shall be unbecoming in a Senator of the United 
States to speak to his fellow-Senators and to 
the people of the United States. 

What, then, are the grave considerations to 
which our attention isinvited? I shall speak, 
in its order, of the present proposed constitu- 
tional amendment and of each of the pending 
modifications and amendments now before the 
body as a series of measures which form the con- 
gressional plan of restoration and reconstruc- 
ton. But before I approach that subject it 


| ted States take the ground that the States lately | 


| bellion, required the election of a Governor, the | 


will be proper to look at the present condition | 
of the States lately in rebellion. What istheir | 
condition? A portion of the people of the; 
country and a portion of the Senate of the Uni- 


in rebellion are still States in the Union, ex- 
isting and subsisting States, and entitled to all | 
their rights and privileges under the Constitu- 
tion of the United States. To Senators enter- 
taining this opinion, I mean to address no argu- 
ment. If they are at present existing States, 
the terms ‘‘restoration,’’ ‘‘reconstruction,’’ 
“ rehabilitation,’ and ‘admission to repre- 
sentation,” are idle and unmeaning words. If 
I understand the position of those who advocate 
this doctrine, itis this: that no action upon the 
part of the President and no action upon the 
part of Congress is necessary to restore these 
States to their natural and constitutional rela- 
tion to the United States. How does that posi- 
tion agree with the present historic position of 
affairs in the country? For four years these 
rebel States have sought to overthrow and sub- 
vert the Government of the United States. They 
have been unable to accomplish that object. 
The Government of the United States has tri- 
umphed over them in the assertion of its unity 
and nationality and the supremacy of its laws. 
We have been at war for four years. The war 
has temporarily ceased; at least, there is no 
conflict of arms; and the question now is, who 
have triumphed, the Government of the United 
States or the rebels in arms? If you establish 
the proposition that the people of the United 
States have triumphed, they, exercising the 
rights of war over a conquered population, have | 
a right to dictate and fix the terms of resto- 
ration, and establish the relations which should 
exist hereafter between these rebel States, so- 
called,and the Governmentof the United States. 
Tt seems to me that counsel hag been dark- 
ened on this subject in the statement of the 
question. A portion of the people and of the | 
Senate believe that these States are yet in the 
Union; another portion believe that they are 
yet out of the Union; and the difficulty of deal- 
ing with that question is that both are right and 
both are wrong. Territorially these States are 
in the Union; the communities in these rebel 
States are in the Union; their citizens are cit- 
izens of these United States. Our national 
boundaries are fixed by treaties with Great 
Britain, Spain, France, and Mexico, and all 
the territory comprised within these bounda- 
ries belongs to the United States; every citi- 
zen is a citizen of the United States. But the 
practical question is, whether these citizens are 
now, at this time, in such a relation to the 
Government of the United States as to be en- 
titled to participate in the legislation of the 
Republic. I take the ground that although, 
territorially, they are in the Union, although 
the Government by rebellion has lost no single | 
power that it ever had to enforce the laws, to 
compel obedience, to appoint postmasters, | 
Judges, and marshals, to collect the revenue, 
and to carry on all the machinery of the Gen- | 
eral Government, these rebel States have ab- 
dicated and forfeited every right; they are no 
longer to be recognized: as a governing power 
under the Constitution of the United States. 
But we are told that the action of the exec- 
utive department has from the beginning rec- | 
ognized them as States, and that Congress has 
by various acts recognized their existence as | 
States. I shall now proceed to show how Pres- 
ident Lincoln and President Johnson have 
regarded these rebel States. But before pro- 
ceeding to that question, let me say a word on 
another point. We are asked now to recognize 
as existing State governments the present or- 
ganizations in the rebel States. If we can rec- 
ognize any State organizations there at all, it 
must be under one of three constitutions. For 
instance, the constitution of the State of North’ 
Carolina prior to 1861, the beginning of the re- 


election of State officers, and fixed the qualifi- 
cation of voters. The people of North Carolina | 
in their sovereign capacity met and overthrew, 


annihilated and subverted, the constitution ex- 


isting prior to 1861, and ordained another con- 
stitution for the State of North Carolina. Then 
we cannot recognize the constitution existing 
prior to 1861. Can we recognize the constitu- 
tion formed by the rebel authorities in 1861? 
Clearly not. They repudiated the authority of 
the United States, and formed their institutions 
in accordance with the constitution of the rebel 
confederacy; and that act was null and void. 
We cannot, therefore, recognize the State of 
North Carolina as existing under the constitu- 
tion prior to 1861, or under the rebel constitu- 
tion that subverted it. Then the simple ques- 
tion comes back, can we recognize the present 
constitution of North Carolina as republican in 
formand asa voluntary emanation from the peo- 
ple of North Carolina, who alone have aright to 
form their constitution? If the present State 
organization, under their existing constitution, 
cannot be recognized, then clearly no constitu: 
tion exists in the State of North Carolina mak- 
ing that people a State under the Government 
of the United States. 

What steps have heretofore been taken by 
the United States for the purpose of restoring 
these States to their constitutional relations to 
the General Government? Mr. Lincoln, in 
1863, issued his proclamation for the organiza- 
tion of the States of Louisiana” and Arkansas, 
stating that where loyal citizens to the number 
of one tenth of the loyal voters of the States, 
who had taken the amnesty oath prescribed by 
him, should get together and form a State gov- 
ernment, so far as the Executive was concerned 
he should recognize such organizations as the 
States of Louisiana and Arkansas. You will 
recollect that under that proclamation of the 
President State constitutions were formed and 
State organizations perfected in Louisiana and 
Arkansas. You will recollect the further fact 
that when their members applied for admission 
here the Congress of the United States refused 
such admission, refused to indorse that policy 
of the President of the United States seeking a 
restoration of these States to the Union. So 
the question was left when the present Chief 
Magistrate of the United States became Presi- 
dent. He, by his proclamation, issued first, I 
believe, in the case of North Carolina, directed 
that provisional governments should be insti- 
tuted in these rebel States. In order to deter- 
mine the validity of that organization in North 
Carolina we must look necessarily at the au- 
thority of the President for its inauguration. 


! The President, in his proclamation, bases his 


authority to issue that proclamation upon two 


i clauses of the Constitution of the United States. 


The first clause is that which declares that the 
President shall be Commander-in-Chief of the 
Army and Navy of the United States. He, 
under that provision, doubtless, in a time of 
war, had a right to appoint a governor for each 
of the different departments in the rebel States ; 
he hada right to appoint. a military officer there 
to command; or, if he chose, I doubt not he 
had the authority to appoint a provisional gov- 
ernor; but it was all under the military power; 
all under the provision of the Constitution mak- 
ing him Commander-in-Chief of the Army and 
Navy. How long does that military power ex- 
ist? Clearly, during the existence of the war. 
With the termination of the war the power 
ceases. 

Upon the subject of the President's plan of 
restoration I have only this to say: that upon 
the death of Mr. Lincoln, and the suppression 
of the rebellion, he found these rebel States 
without the benefit of civil law, in a state of 
anarchy and confusion. The confederacy having 
been overthrown and no constitutional author- 
ity having taken its place, it was temporarily 
his duty to preserve the peace and protect the 
Union men in those States; and I have no fault 
to find with the manner in which he has sought 
to execute this high duty. But the very fact 
that he has appointed a provisional governor 
for one or all of the rebel States is sufficient for 
myargument. Itshows thatthe President him- 
self regarded the civil authority in those States 
as having been utterly overthrown, abdicated, 
and annihilated ; and although I regret to differ 
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with my distinguished friend from Wisconsin, 
{Mr. Doourrrie, ] and to obliterate or dim the 
light of one single star that so gloriously blazens 
upon our meteor flag of beauty and of glory, yet 
ĮI have to remind hin that when this proclama- 
tion was issued, the President did not regard 
these rebel States as in the Union under the 
If these rebel States constituted 
stars on your flag, they were as the lost Pleiades 
gone darkling through space, unobservantto any 
human cyc.. They could not be detected by the 
mightiest telescopic power that the judiciary of 
the country has ever been able to bring to bear 
upon them. They were not only out of the 
Union, but they were substantially and to all 
intents and purposes out of existence; and so 
the President must have regarded them in his 
proclamation. 

Suppose they were present, subsisting,,exist- 
ing States under the Constitution, what rights 
had they? They hada right, first, to form theirt 
own constitution without outward pressure; they 
had a right to elect their Governor. The first 
act of the President was to appoint them a 
governor. The constitution existing in North 
Carolina prior to 1861, fixed the qualification of 
voters; the constitution under the rebel author- 
ity in North Carolina fixed the qualifications 
of voters.. The President then exercised the 
power, as I have no doubt he had the right under 
the war power, to appoint for them a provis- 
jonal governor, in which they were never con- 
sulted, for whom they never voted; and he fixed 
also the qualification of their voters. Was that 
a power derived by the President from the war 
power? Clearly not. The war power deals 
with a conflict of arms, the march of armies, the 
supremacy of the nationality as represented by 
the Army and Navy of the United States. It 
has no reference to the inauguration of a civil 
government, or to the administration of local, 
municipal. or civil laws. 

But the President in his proclamation draws 
authority from another provision of the Consti- 
tution of the United States, and what is that? 
The provision that it shall be the duty of the 
President of the United States to see that’ the 
laws are faithfully executed. Whatlaws? Evi- 
dently the laws of the United Siates, the laws 
of Congress, the treaty stipulations of the Gov- 
ernment, so far as they are to be carried out 
by congressional legislation. These are the 
laws that the President is bound to enforce 
under the Constitution, and no other laws. He 
has no right to interfere with the local admin- 
istration of justice in the several States. He 


has no authority to interfere with the rights of | 


descent and distribution of estates, of ordinary 


contracts, of the punishment of crimes under | 


the State laws. He is simply bound to see that 
the laws of the United States are faithfully ex- 
ecuted. What law of the United States, or 
what constitutional provision, made it the duty 
of the President to appoint provisional gov- 
ernors? Clearly he had the power only as 
Commander-in-Chief of the Army and Navy of 
the United States; and under that authority he 
has appointed provisional governors. Under 
that power he has inaugurated State govern- 
ments. Under that power alone these State 
governments have an existence. I contend that 
the power of the President of the United States 


over this subject ceased the moment the war | 


ceased, and certainly ceased the moment that 
the Congress of the United States convened. 
Who has the power under the Constitution of 
the United States to determine in reference to 
the status and condition of these States? But 
first. it is perhaps necessary to determine what 
under the Constitution is a State. 


“A State, in the meaning of public daw, is a com- 
plete or self-sufficient body of persons united together 
in one community for the defense of their rights.” 


This is the description of a State under the 


public law and as recognized by the laws of | 


nations, and is applicable to the United States 


as a State, and is not applicable to any single | 


State under the Constitution of the United 
States. They have not the rights ofsovercignty ; 
they may not declare war; they may not nego- 
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A State, in į 
public law, is thus defined by Chancellor Kent: | 


of the United States. That is the government 
of one State as recognized by the laws of nations. 
The States under your Constitution are essen- 
tially and entirely different things. Their whole 
power is derived from the Constitution, and 
must be exercised under the Constitution, and 


the moment they repndiate their allegiance to | 


the Government and trample upon the require- 
ments of the Constitution, that very moment 
they cease to be States under the Constitution, 
and never having been States by virtue of pub- 
lic law they have no entity and no existence. 
It seems to me, then, that the mere definition of 
a State under public law and a State under the 
laws of the United States is sufficient to answer 
this whole argument. But lest I may be sus- 
pected of unfairness | will read further: 

“ A Statesin the meaning of publie law, is a com- 
plete or self-sufficient body of persons united together 
in one community for the defense of their rights, It 
has affairs and interests; it deliberates and becomes 
a moral person, haying understanding and will, and 
is susceptible of obligations and laws.” 

Such is the definition of a State as defined 
by the distinguished Senator from Wisconsin. 
Then I contend that these are not States; and 
yet, with an impudence without parallel in the 
history of the world, and with an insolence 
unknown before, these pretended States come 
here and claim to be represented in the Con- 
gress of the United States; and their claims 
are echoed by their sympathizers here and 
elsewhere. Forfour years they have sought to 
overturn the Government; they have brought 
upon the country this terrible war, involving 
an expense of $3,000,000,000, and involving 
the loss of more than half a million of your 
brave, martyred soldiers, who now sleep the 
sleep of death, victims of this terrible rebel- 
lion; and at the end of four years they come 
here, without penitence, without contrition, 
without works meet for repentance, and de- 
mand under the Constitution the right to rep- 
resentation! ‘These six million rebels in the 
South claim the right not only to represent 
themselves, but to represent four million loyal 
men whom they have disfranchised, in the 
councils ofthe nation! And the distingnished 
Senator from Wisconsin, in the close of his 
speech said—I quote his words: 

“ Mr. President, inasmuchas the people ofthe South 
had no cause for the commencement of the rebcliion, 
let us becareful not to furnish them with one for the 
justification of similar attempisin the future by for- 
cing upon them taxation without representation, 
placing them where they can avail themselves of the 
precedent sanctified by the struggle of our revolu- 
tionary fathers. | Though they have been confessedly 
in the wrong and have committed a great crime, let 
us not violate our own sense of justice by heaping 
upon them the very outrages which justified the col- 
onies in resistance to a similar exercise of power on 
the part of Great Britain.” 

Here, then, is the close of the argument 
of the distinguished Senator from Wisconsin. 
Hitherto, he admits, they have had no cause 
for rebellion; but the argument is, that if we 
refuse now to admit them upon equal terms as 
sovereign States, they will have the same right 
to rebel against our authority that the thirteen 
colonies had to rebel against the tyranny of 
Great Britain. The proposition is monstrous. 
What isit? Have we arrived at a point in the 
history of this country when these peaple have 
a right to demand recognition as sovereign 
States, aright to participate in the Government 
of the country? 


before Richmond and in different portions of 


the confederacy to contest the supremacy of! 


the national authority. The green grass has 
not yet had time to grow upon the graves of 
your illustrious and martyred dead; the wail 
of the widow is yet heard in the land; the tear 
of the orphan yet falls; less than twelve months 
since the hired emissary of the rebellion struck 
down the President in the capital of the na- 
tion, and we are told at this time if we refus 
yepresentation to these people we give them 


Less than twelve months ago | 
mighty armies in hostile array were drawn up | 


tiate peace; they may not enter into foreign | 

alliances; they may not do a thousand things 
that sovereign and independent States may do: 
Then the term “State”? in public law charac- 


terizes the position simply of the Government 


| 


; ernment. 


cause for. rebellion; and they. are compared: 
to. our fathers. who resisted’ British oppre 
sion ; and that we should ‘conciliate, and yot 
further, that we shotild “compromise.” . What 
has eyer been accomplished by conciliation and. 
by compromise? T shall refer to that in a sub- 
sequent portion of my remarks. We are’ yet 
called upon to conciliate and to compromise: 
Let it be known now’and forever, let at be 
corded in history so that, the waters:of another 
deluge can never efface it, that this triumph of 
the nation was a triumph of arms, a triumph 
of force; that we owe nothing to the magna- 
nimity of the rebels arrayed against the Goy- 
Not one single step have we ever. 
taken for the suppression of this rebellion 
looking to concihation which has ever for one 
moment weakened them or strengthened us. 
The withdrawal of the proclamations of Fré- 
mont and Hunter giving freedom to the slaves 
of rebels, the delay of President Lincoln's 
proclamation of emancipation, these acts were 
attributed to our fears and weakness, not to 
our strength and magnanimity, : ee 
But, Mr. President, various plans of recon 
struction are now proposed. I have referred to 
the plan of the President of the United States. 
It is said he left the qualification of electors 
and the right of suffrage to the States because 
it properly belonged to the States. I grant 
you that under my construction of the Consti- 
tution, it belongs to the States having a right 
to exercise it, not having forfeited their. rights 
by rebellion, but I deny that these rebel States 
are in any such condition. What are the con- 
stitutional provisions upon the subject of suf- 
frage? First— 5 E 
“The times, places, and manner of holding elections 
for Senators and Representatives shall be prescribed 


in each State by the Legislature thereof; but the Con- 
gress may at any time, by Jaw, make or alter such reg- 


ulations except as to the place of choosing Senators,” 

The President in his proclamation takes it 
for granted that it is right and proper to leave 
this whole question to the determination of the 
States, and I agree with him so far as the loyal 
States, who have never forfeited their rights by 
rebellion, are concerned; but I contend there 
are no States in these rebellious districts having 
aright to exercise any such authority. Then 
there is another provision of the Constitution 
that the electors in each State to vote for mem- 
bers of Congress shall have the qualifications 
requisite for electors of the most numerous 
branch of the State Legislature. Then there is 
still another grand guarantee in the Constitu: 
tion, that the Government of the United States 
shal] guaranty to each State in this Union a 
republican form of government. Now, I sup- 
pose that in the formation of that Constitution, 
its framers and authors intended that, in the 
first place, these States should have a right to 
regulate the right of suffrage, but that right was 
to be limited and modified by the Congress of 
the United States whenever that limitation and 
modification was necessary to insure a repub- 
lican form.of government. That I suppose is 
the truth. 

But, Mr. President, letting the past effort of 
the President of the United States to reorganize 
these rebel States go by without making war 
upon it, 1 have simply this to say: if the Presi- 
dent of the United States had a right to regu- 
late suffrage at all, he had a right to specify 


‘every condition under which suffrage should be 


exercised. In his proclamation, hehas disfran- 
chised fourteen classes of persons, allnumerous, 
who were to have noright to vote, and who were 


: voters under the constitution of North Carolina, 


and this exclusion was clearly right under the 
circumstances; and if the President had a right 
to say that a rebel under certain circumstances 
should not vole, he certainly had a right to say 
that a loyal man under all circumstances should 
vote. I make no war, as I before remarked, 
upon the President's plan of reconstruction if 
Tunderstand what that planis. Jfby the Presi- 
dent's plan of reorganization you simply mean 
that we approve what the President under the 
necessities of the case has done with.a view to 
the reorganization of the rebel States, 4 have 
only this to say: that I find fault with nothing 
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inthe proclamations providing for a provisional | 
government ‘in North Carolina, and the other | 
States lately in rebellion, except the right | 
granted in those proclamations for rebels to 
vote and the disfranchisement of loyal people. | 
‘As fatas possible, for purposes of convenience, 
J would recognize the present State organiza- 
tions, 1 would recognize the presentState bound- ; 
aries. But if the President's plan means that 
we shall now, here and to-day, open wide the 
doors ‘for the admission to these rebel repre- 
sentatives into Congress, then I am against it; 
Tam opposed to it; they cannot be admitted 
at present with benefit to themselves or safety 
-to the nation, and the resurrection trump shall | 
sound the sammons.of these rebels to the gen- | 
eral judgment before my voice or vote shall sum- | 
mon them to these Halls. [Applause in the 
galleriés.] I have seen no evidence that the 
President desires the immediate admission of | 
rebel representatives. 

The PRESIDING OFFICER, (Mr. CLARK.) | 
Order! Order! 
_ Mr. LANE, of Indiana. But, Mr. President, || 
it has heen said that we are already precluded, 
that our hands are tied, that Congress has al- 
ready recognized the existence of these States. 
‘Let us, if you please, look for a moment at that 

sition. I have already shown you that Presi- 

ents. Lincoln and Johnson in their proclama- 
tions recognized the fact that these States are 
dead, dead de jure, dead de facto, and that 
they have no rights under the Constitution. 
They have no rights under their present organi- 
zation—otherwisė President Johuson would not 
have appoitted provisional governors for them; 
otherwise he would not have fixed the qualif- 
cations of their voters, and by telegraphic com- | 
munication, conveniently arranged, he would 
not have said to them, ‘ Thus far shalt thou go | 
and no farther,’? do this and be States, do that | 
and be out of the Union, until these organiza- | 
tions come to be the creatures of the Adminis- 
tration and not the voluntary act of the frec 
people of the rebel States. It is of the very es- 
sence of a republican form of government that 
a have the approval of those to be governed 

lt: 

Naw how has Coùgress regarded this ques- 
tion? You are told that Congress has recog- | 
nized the present existence of these States, and 
how? That we have passed an apportionment 
bill apportioning certain representation to the 
southern States; that we have passed a bill for | 
-the collection of a direct tax, and have appor- 
tioned that among the people of the rebel States | 
under the constitutional ratio and basis. All | 
that we have done. What do these acts mean ? 
They mean simply this: that the census had 
been taken; the daty of Congress to apportion 
the representation among the States was upon 
us; and we legislated upon that subject, not so 
much with regard to the present condition and 
relation of these States, as with regard to an 
anticipated condition to exist in the future, 
when these States then in revolt against the | 
United States should be entitled to represen- | 
tation, and when we should be in a condition to 
collect taxes from them. 

For instance, whenever the States were enti- | 
tled to representation, their representation || 
should be under that bill; and whenever we | 
were prepared to collect taxes they should be ‘| 
collected under that bill. | 


pa 

Thuas far and no | 
further has the action of Congress recognized | 
these people as existing States. Yet we are 
told that Congress have by their legislation 
precluded themselves and tied their hands, that | 
they have said in the apportionment act and | 
in the direct taxation act that these were exist- || 
ing States. I have shown you that that legis- || 
lation had reference, and by possibility could | 
have had reference, to nothing except the fature. 
For instance, when they were entitled to repre- 
sentation it was fixed; when we were prepared 
to collect taxes, that was the proportion in which 
it should be collected. 

But let me show you other acts of the Con- 
gress of the United States proving that the ex- | 
istence of these States was totally and entirely | 
ignored. By the Constitution of the United 


| complete State under the laws of nations, hav- 


| of one single State would destroy the United 


States a majority of all the representatives in 
Congress in each House constitutes a quorum. 
By the deliberateaction of the House of Repre- 
sentatives and the Senate of the United States, 
it was determined that a majority of the Sen- 
ators and Representatives of all the loyal States 
represented here should constitute a quorum. 
Now, one of two things is true: either that law 
was just and proper and constitutional, or all 
your legislation for the last three years has 
been unconstitutional. The Constitution fixes 
one quorum recognizing all the States; you fix 
another quorum recognizing simply the States 
that have never gone into the rebellion. Then, 
so far as that act is concerned, both Houses of 
Congress are precluded from taking the ground 
now that these are existing Siates under the 
Constitution. 

But Jet me refer you to another instance 
showing clearly the view which the Congress | 
of the United States took upon this whole sub- | 
ject. Prior to counting the votes for President 
‘and Vice President in 1865, both Hotses of Con- 
gress passed a joint resolution that whatsoever 
candidate might receive or had received a ma- | 
jority of the electoral votes cast by the loyal | 
States who had never gone into the rebellion, | 
should be declared the legal constitutional Pres- 
ident and Vice President of the United States. 

There are two express acts of Congress utter- 
ly ignoring, for the time being, the existence 
of these States, and the President of the United 
States to-day holds his bigh office under Provi- 
dence and under that joint resolution of the two 
Houses of Congress, utterly ignering the present 
existence of the rebel States. Yet we are told 
that the annihilation of a State presupposes the 
annihilation of the Union. Is it so? By virtue 
of the Constitution itself, when nine States rati- 
fied the instrument we became the United States 
of America. Suppose that four States had 
never ratified it, then the argument js that; 
though the Government of the United States 
would have been formed if four States had | 
never ratified the Constitution, yet we are told | 
the moment one State withdraws, that very | 
moment the Constitution is rendered void, the | 
nation is destroyed, the Union cannot exist. It 
was only necessary to get the concurrence of 
nine States, leaving four out, and we were a 


i 
| 
| 
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ing all the powers of a sovereign State even 
though four States had never entered the Union 


at all; and yet it is held that the annihilation 


States and the Union formed under the Consti- 
tution. If ithad pleased Almighty God to strike 
out of existence, and to have caused the waves 
of the Gulf stream to roll a hundred fathoms 
deep over South Carolina in 1861, the United 
States would nevertheless have been a proud, 
prosperous, and mighty nation, entitled to all 
the rights of sovercigniy under the laws of 
nations. 

But, Mr. President, gentlemen state the argu- 
ment very plausibly; they say that secession 
is unconstitutional, that rebellion is illegal, and 
therefore null and void, and that a null and 
void act cannot operate to take any State out of 
the Union. An act may be null, and far from 
being void. An act may be illegal and uncon- 
stiitional, and far from being void. This rebel- 
lion was illegal and unconstitutional, but it was 
fraught with terrible consequences to the peo- 
ple of the South and the people of the North. 

- Batwe areasked, did the ordinance of seces- 
sion carry a single State beyond the pale of the 
Constitution? I answer you that the simple 
ordinance of secession did not. They might 
havc resolved, and resolved, and resolved a 
thousand times, and it would not have oper- | 


ated to carry them out of the Union. It was | 
not the act of secession, but the act of open, 


would have had no effect. The moment they 
declared war and became not only domestic 


very moment, for the time being, their consti- | 


| ernment, Con 


| States. 


: heard. 
f : we have not forced it upon the country. 
traitors but alien enemies and belligerents, that |! 
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tutional relations to the United States were 


changed, and they can only be restored by the 
Congress of the United States. The people 
have too long looked to the President for a 
plan of restoration and reconstruction. They 
have looked to him for that which he has no 
powerto grant. Look to Congress. Congress 
alone, embodying the will of the whole people, 
in whom resides the sovereignty of the nation, 
can recall and restore these States to their 
proper relations to the General Government. 
Sir, that is the Constitution. The Constitu- 
tion says that the United States shall guaranty 
to every State in this Union a republican form 
of government. How can the President carry 
out that guarantee? He may appoint his mar- 
shals with your consent; he may appoint his 
postmasters with your consent; he may appoint 
his revenue officers ; but suppose in the mean 
time an aristocracy is organized in any one of 
these States, or an oligarchy, or a despotism, 
the President is powerless to enforce this guar- 
antee of the Constitution. It can only be done 
by legislation—legislation in Congress; and 
lest I may state that principle too strongly, I 
desire to refer to the Supreme Court decision 
in the case of Luther vs. Borden, not for the 
purpose (I disclaim all such purpose) of cn- 
deavoring to shed additional light on this de- 
cision after the able and exhaustive argument 
which we have heard from the Senators from 
Massachusets and Maryland, and other Sena- 
tors, but simply for the purpose of preserving the 
consistency and continuity of my own argument. 
This is a decision of the Supreme Court that I 
refer to with much more pleasure than I shall 
have if I have occasion to refer to the decision 


|in the Dred Scott case, for then the Supreme 


Court was the representative of the highest 


| legal learning, ability, and integrity in the na- 


tion. Mr. Chief Justice Tancy, in Luther vs. 
Borden, in 7 Howard, said: 


“The fourth section of the fourth article of the 
Constitution of the United States provides that ‘the 
United States shall guaranty to every State in this 
Union a republican form of government, and shall 
protect each of them against invasion: and, on appli- 
eation of the Legislature, orthe Executive, (when the 
Legislature cannot be convened,) against domestic 
violence.’ Under this article of the Constitution it 
rests with Congress to decide what government is the 
established one in a State; for, as the United States 
guaranty to cach State a republican form of gov- 
gress must necessarily decide what gov- 
ernment is established in a State, before it can de- 
termine whether it is republican or notin form, And 
when the Senators and Representatives of the States 
are admitted to the councils of the nation, the au- 


| thority of the government under which they are ap- 


pointed, as well as its republican character, is recog- 
nized by the proper constitutional authority, and its 
decision is binding upon every other department of 
the Government, and cannot be questioned in any 
judicial tribunal.” 

Here, then, is the broad ground asserted that 
Congress has the power to guaranty a repub- 
lican form of government, and consequently in 
the event of a conflict, as was the case in Rhode 
Island, between two separate organizations, 
each claiming to be the State of Rhode Island, 
the Supreme Conrt says Congress has a right 


| to decide, by the admission or the non-admis- 


sion of members, which is the proper State gov- 
ernment in Rhode Island, and that is a politi- 
cal question to be decided by Congress alone. 
It is not subject to any appeal to the courts of 
the country or to the President of the United 
It is final and conclusive; Congress 
alone has this power. 

Now, Mr. President, conceding as all law- 
yers must the existence of the power, the duty 
necessarily results to exercise the power, and 


i Congress 1s now called upon to decide whether 
| there are any State organizations which can be 
jl 


recognized ; and when Congress shall decide 
there is no appeal to the Supreme Court; there * 
is no appeal to the President. The voice of 
the nation has been heard, and it is final, and 
final forever. And it is well that this high 
power is reposed in Congress. Otherwise you 
would make your President a dictator; other- 
wise the voice of the people might never be 
Sir, we have not run to meet thisissue 5 
It is 
upon us. We stand in the presence to-day of 
terrible realities, Timid counsels and illusory 


d 


; 


¥ 


i 


and speculative theories will no longer prevail. 
e to-day are to stand true. to our own grand 


“mission, or we are to prove recreant to the high 
> trust reposed in. us. 


What is, under Provi- 
dence, the sublime mission now devolved upon 
the Congress of the United States? ‘To break 
every yoke «nd let the oppressed go free ;’’ to 
batter down prison walls and prison bars; to 
declare the equality of all men before the law, 
as they are equal before God. This is the grand 
mission which is now upon us, which we may 
not avoid or evade. 


«And, Mr. President, history is continually | 
repeating itself. After three quarters of a cen- | 


tury, after we have run the round of long out- 
rage and oppression against the poor African, 
to-day we have come back to the proud stand- 


point where our ancestors stood when they gave | 


utterance to that proud, that noble enunciation 
which shook the despotisms of the world, that 
‘tall men are created equal,” have inaliena- 
ble rights. After making the whole circle of 
history—it has taken us seventy-five years— 
we have come back to the proud position of 
the fathers, and we stand upon that principle, 
andthere may stand with safety. Compromiscs, 
conciliations, temporary expedients, are evan- 
escent and pass away, but principles are eternal, 
eternal as truth, eternal as the attributes of God 
himself. Then let us stand not upon expedi- 
ency, but upon that grand principle enunciated 
by the fathers in the Declaration of Independ- 
ence. 
.. But, sir, I have been led aside from the in- 
vestigation of the congressional and executive 
action upon this subject. I have shown you 
that some acts have been passed by Congress 
utterly ignoring the present existence of these 
States, as for instance in the quorum rule and 
the law regulating the election of President. 
I have shown you that, while the taxation bill 
andthe apportionment bill seemed to recognize 
the present existence of the States, they evi- 
dently look to the future for execution, and are 
provided not for apresent contingency, but for 
a possible contingency which may arise in the 
future. I haveshown you that the presidential 
action on this subject onthe one hand has rec- 
ognized the existence of the States, and upon 
the other has utterly ignored that existence. 
he proclamation appointing provisional gov- 
ernors ignores to all intents and purposes the 
constitutional existence of these States. The 
proclamation of the Secretary of State recently 
issued, stating that the constitutional amend- 
ment had received the sanction of three fourths 
of the States, counting the rebel States, seems 
to recognize the existence of the States. 
_ Then the action both of Congress and of the 
President on this subject has been contradic- 
tory; but for the purpose of my argument, I 
shall take it for granted that these States in 
their present anomalous and unanticipated po- 


sition dre not in such a condition as to partici- | 
somebody must vote now, and who shall that 
4 body be? 


ate in the government of the country. Then 
hoe shall we restore them? You have listened 
to the presidential plan for restoration. 


een suggested in Congress, and to direct your 
attention to the various congressional plans for 
the restoration of these States. 
. Some must vote under any plan of restora- 
tion, for, the consent of the governed, expressed 
and known through those whom they select for 
the purpose; is the foundation of government. 
It has been said that the right to vote gives the 
power to rule, and under our system of govern- 
ment that is a truism-which needs not to be 
proven. Ours is a Federal elective Republic; 
representation 1s recognized, and the right to 
select rulers is the right to rule. , r 
importance of the right of suffrage in this coun- 
try. Now, suppose that the loyal white voters 
alone in the South are recognized—a plausible 
theory and not without its supporters—let us 
see how that plan would work. 


I have seen a calculation, which I accept as | 


correct, that nine out of ten of the white voters 
in the rebel States have participated in the re- 
bellion, excluding those excluded by the Pres- 
ident's proclamation. Weshall then have only 


I now |; 
ropose to show you some plans which have ʻi ity, 
: whites to vote, 1 
. there is added one and a half million ‘to the 
_ representative population of the rehel States. 
i Under the ratio as contained in the present 
! provision of the Constitution three fifths of the 


Hence the | 


i 
i 
i 
\ 


i 


i by surrender! 
| and nothing else. 


| Increased power? 


about one hundred and twenty thousand loyal 
white voters, a number far too smail. to inau- 


-gurate and carry into successful operation a 


government. Suppose you allow only. loyal 
voters in the rebel States to organize govern- 
ment, and recognize simply the loyal citizens 
as the State, then how does it stand? You 
have in the eleven rebel States but one hun- 
dred and twenty thousand loyal voters—a basis 
too small, altogether too small, to answer the 
guarantee.of a republican form of government. 
Then I take it for granted that no one will now 
contend that you can organize these eleven 
States with one hundred and twenty thousand 
voters; andif you could you would give those 
one hundred and twenty thousand voters. as 
much power as one million voters in the North. 
Then the inequality of the measure, aside from 
its impracticability, would at once discard this 
as a basis of reconstruction. We cannot rely 
on the one hundred and twenty thousand loyal 
votes alone in the midst of a population giving 
one million two hundred and fifty thousand 
votes. 

Let us take another plan of reconstruction ; 
let all the loyal and disloyal white voters vote ; 
what then? The rebels outvote the loyal vot- 
ers in the proportion of ten to one. If you 
let the loyal whites and the rebel white voters 
reconstruct, the rebels outnumber the loyal in 
the proportion of ten to one, as before stated ; 
you give over, tied hand and foot and cast into 
utter darkness, the loyal whites and the loyal 
blacks into the control of the million rebel 
voters. fs that to be tolerated for a single 
moment? That which they failed to accom- 
plih by force of arms they seck to accomplish 

ytheballot. They beleaguered the capital for 
long months, and their flaunting banner was 
seen in view of the Capitol. They failed to 
take it. Now they propose to take it, and you 
propose to give it to them by means of recon- 
struction. In the act of triumph have we been 
defeated, inthe hour of victory are we the van- 
quished? i 

But we are told these gentlemen surrendered 
and they are entitled to magnanimous treat- 
ment and kind consideration. How did they 
surrender? When further opposition was per- 
fectly hopeless. You owe nothing to negotia- 
tion. You owe nothing to compromise. This 
peace was achieved at the mouth of the cannon, 
was written in blood by the point of the bay- 


onet: upon a subjugated confederacy; and yet 


gentlemen talk about rights they have acqujred 
It was the triumph of force 


Let us look at these other plausible plans of 
reconstruction, for bear in mind that in any 


j plan devised somebody must vote, otherwise 


we cannot have a Federal elective republic, 
otherwise we cannot carry out the guarantees 
of the Constitution. Somebody must vote, and 
if the States are to be admitted immediately, 


There is another inequality, a gross inequal- 
4 Y3 4 


ity, in permitting all the rebels and all the loyal | 


By the freedom of the blacks 


black slaves are counted for purposes of taxa- 
tion and representation; they are chattels for 
one purpose, things for another; persons for 
one purpose, property for another. We have 
come to the point now when we propose to 


strike down this anomaly in the Constitution of |} 


the United States. One and a half million is 
added to their representative population. Do 
you propose to have them come in with that 
I thought you were to pun- 
sh traitors and to make treason odious; and how 
o you propose to punish traitors? By an am- 
nesty wide and sweeping inits operation, and by 
inviting these rebels into the Halls of Congress 
with an increase pf fourteen members to their 
representation? Is not this a strange mode of 
punishing traitors and making treason odious? 
And yet without the amendment now proposed 


i the rebels, what would be the result? 


What. have they. done that they. appeal thug 


mightily to our, sympathies, that,we-should not: 


only, invite them back, consider, the: p: 
utterly gone and: obliterated, and. ask: the 
share with us the equal: privileges. of: this free 
Government, but with the privilege.of fourteen 
additional members of Congress in: the House 
of Representatives? I take it for granted; then, 
that this plan of reconstruction has no friends 
and no supporters in the Congress of the United 
States. ee wae s 

By the freedom of the blacks, as before stated, 
one million anda half is added to the represent- 
ative population of the southern States. , Before 
the rebellion six millions in the South had. the 
political power. of eight and a half -millions in 
the free States, and if no amendment: in the 
basis of representation as contemplated is made, 
they will have about the same political power 
with ten millions in the North, and then. they 
would not represent their slaves as slaves, for 
every one has now become a freeman and. is 
counted for the purposes of taxation apd- rep» 
resentation as a man—a free man. _ za 

Another plan is to let all the loyal white men. 
vote and all the rebels vote. Let us see. how 
this will operate. This great inequality, will 
still exist in the relative political influence of a 
voter, North and South, and the latter would 
have about double the power. Very nearly the 
same inequality as exists under the President's 


proclamation would still exist, and the rule ` 


would be in the hands of the rebels, they being 
largely in the majority. ; ; 

Another plan proposed is to let all the loyal 
whites and blacks vote, and as many rebels as 
these votes can control; and why as many rebels 
as these votes can control? Simply because 
we do not propose to give this Government, 
North or South, into the hands of rebel voters. 
We do not propose any such thing. 

There is another plan, now exploded, of col- 
onization, utterly impracticable, and so deter- 
mined by the enlightened judgment of Con- 
gress and the whole people of the United States.: 
[ will not disguise the fact that. I should prefer 
a separation of the races if it were practicable., 
I well know that prejudice exists against the 
colored race—a prejudice almost.ineradicable ; 
but it is wholly impracticable to separate them 
now. We haveno territory for them; we have 
no means adequate to it, and we cannot force 
them as freemen to emigrate whether they will 
or not. Then I throw out of the calculation 
entirely this whole plan of colonization. 

We are brought to the question, upon. what 
safe basis can the States be restored to their 
constitutional relations to the United States? 
Jt cannot be done upon the basis alone of. the 
loyal. voters, for they are inconsiderable, and 
would be utterly overwhelmed by the rebel 
voters. It cannot be done by giving the rebel 
voters the power to control the legislation of 
the country. Now, suppose for one moment: 


| that you should determine that a reconstruc- 


tion should take place based upon the votes of 
What 
are the great questions now engaging the at- 
tention of the people, and which will engross 
the legislation of the country for the next half 
century? Questions of taxation and revenue. 
Do you suppose they will willingly tax them- 
selves to pay the interest upon the immense 
debt created for their subjugation and over- 
throw? ` 

There are other questions you will be called 
upon to decide. 


money to pay the pensions ofyourinvaiid soldiers 
when their own invalid pensioners are excluded? 
Can you hope for any cordial codperation.be-. 
tween the rebels and yourselves upon any 6: 

these great subjects of national legislation ? 
Suppose you admit them herein the Senate, 


You will have to provide a 
fund for the payment of your invalid pensioners.’ 
Think you that they will vote willingly to raise. 
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they not only vote upon all these high ques- 
tions; butthey counsel in reference to executive 
appointments; they counsel in reference to the 
Gonfirniation of treaties; and their power for 
evil is almighty the moment you admit them 
with all the privileges of regularly organized 
and constituted States.. I tremble in view of 
the evil consequénces which would result; from 
theadmission of rebel members, to your national 
debt, to the national credit, the plighted faith 
of thé nation to your bondholders, the plighted 
faith of tho ation to your invalid soldiers, the 
Siettes faith of the nation to your living and 
lead: heroes: . For what have they contended 
doting the last four years? The national Union 
sad the integrity of the national territory. And 
to what lame and impotent conclusion have you 
arvived:when you'say now, after the war is over, 
these men are tobe called upon in council with 
yourselves to determine all this legislation, and 
to fix the very terms upon which they are to be 
admitted to participate in the Government of 
the United States. 1, for one, will never sanc- 
tion any such plan. ` 
But what is. the remedy? I have already 
shown you that the rebels are not fit to vote. 
Lot me show you further that they are not and 
cannot be fit to legislate. What is there in 
their antecedents, prior to the beginning of the 
rebellion, which can lcad us to suppose they are 
at’present qualified as voters? ‘hey rebelled 
without cause against a Government which they 
had only felt in its honcfactions. They rebelled 
without cause against free institutions. ‘They 
rebelled for the purpose of establishing an aris- 
toeracy of caste and color and wealth and blood 
upon the fice institutions of the United States. 
Tt was the old war renewed a thousand.times 
of pretended Democrats against democracy. 
This lay at the foundation of their rebellion. 
They had no single cause of complaint against 
the national Government—notone. ‘They sim- 
ply rebelled for the purpose of establishing an 
aristocracy founded upon slavery. 
anything in the inception or prosecution of this 
war convincing you that they are now fit to par- 
ticipate with us in the government of the coun- 
try? “How was the war commenced? Under 
the administration of that weak and wicked old 
man, James Buchanan, treason was hatched in 
his own Cabinet. ‘They commenced by betray- 
ing the country, by scattering your Navy, by 
taking possession of your arsenals, by stealing 
your arms, by violating their oaths to support 
the Constitution, abandoning your service and 
your flag. 
war; and how, I ask you, has it been prose- 
cuted? At every step in open violation of the 
laws of civilized warfare; by the murder of pris- 
oners in cold blood; by the starvation of your 
prisoners in prison pens; and by trampling 
under foot all the high sanctions of national 
Jaw and of morals. 
acterized the prosecntion of the war. 
their present position? How do they stand 
now? You find in the South various indica- 
tiotis of their temper and disposition. You 
have a law upon your statute-book that no man 
shall hold office except he shall take a certain 


What. is 


test oath that he has not willingly rendered aid | 


and assistance to the enemies of the country. 


Under these pretended State organizations they | 
have held elections, and in open defiance of | 


that law they have elected rebels to seats in the 
Congress of the United States, men who boast 
of their services to the confederacy, whose only 


claim to support consisted in the fact that they | 


were heroes of the rebellion. 

We find the same tone evinced in many of the 
southern Legislatures. What is their legisla- 
tion in reference to the freedmen? The slave 
codes in substance still in force. Some, I grant 


one of them has done justice to the colored 


freedmen—these orphan children of the Re-| 


public; these wards of the nation, whom you 
are bound to protect, and whose freedom before 
God and man you are bound to mainiain. Not 


Js there | 


This was the commencement of the į 


‘These measures have char- | 


hiss your national airs, they spit upon your na- 

| tional flag, they celebrate rebel victories, and | 
they glorify rebel heroes ; and yet you are asked | 
to admit them into this body. Oh, yes; admit | 
Toombs and Davis and Wigfall and Breckin- 

|| ridge and all the red-handed traitors who left 

|| these Halls so defiantly in 1861. 

‘| Look even to the State of Kentucky, who has 

|| maintained her loyal standing in the Union; 

i| what is her.present position? You were told 

recently that the operations of the Freedmen’s 

Bureau should not be extended to Kentucky. 

Oh! no. Leave loyal Kentucky untouched! 

She has filled her quota in the Army of the 

United States. Yes, sir; and more than filled 

her quota in the rebel army. . When the Presi- 

dent of the United States issued his first proc- 

lamation for troops how was it answered by the 

Governor of Kentucky? With insult. outrage- 

ous insult, and a refusal to furnish aman. ‘The 

people of Kentacky then placed themselves 

upon the ground of neutrality-—a ground as | 
utterly unconstitutional and revolutionary as | 
was secession itself; and recently, in the proud 
old Commonwealth of Kentucky, the Legisla- 
ture has repealed all laws disfranchising rebel 
voters in that State. To-day they have a right 
to vote; to-day they have a right to hold office; 
to-day their slave code rules with a rod of iron 
|| the freedmen in that State; and yet we are 
told that it is improper to apply the provisions 
of the Freedmen’s Bureau bill to the State of 
Kentucky. . 

Tsay these things ‘more in sorrow than in 
anger.” A native of that proud old Common- 
| wealth, I glory yet in her history ; but it is in 

ber history in her palmicr days, when the clar- 
ion voice of Henry Clay in defense of the rights 
of mankind and the rights of the nation was 
heard throughout that old Commonwealth. I 
listen now in vain for that trampet-toned voice 
which was like the bugle-call to batile for the 
right. If in Kentucky the rebel element is in 
such a condition, what is it in the States lately 
in rebellion? 

Before | pass from the noble Commonwealth | 
of Kentucky let me say that thousands upon 
|| thousands of her sons and citizens have sealed 
|l their devotion to the Union with their blood 
upon the battle-field. No braver and nobler 
troops have filled the armics of the Union than 
have gone from Kentucky. I speak not of | 
loyal Kentucky in my censure, but of the rebel 
element in Kentucky, which E believe now pre- 
dominates in that State. So mueh, then, for 
their present position. Are they in any fit con- 
| dition to be invited here to participate with us 
in the government of this country? In my | 
opinion, they are not. 

I have spoken of the presidential plan of re- 
construction and of other plans. 1 now pro- i| 
l| pose to speak of the congressional plans, and 
l invite the attention of the Senate and of the | 
people to these plans of reconstruction, for | 
| they alone will prevail. You will look in vain 
|! to the President to inaugurate a system of re- ji 
‘| construction. He has no power under the Con- || 
| stitution, however patriotic his intentions may | 
|i be. What, then, are the congressional plans? 
al shall first speak of the present proposed 
| amendment to the Constitution, which has al- 
|i ready passed the popular branch of Congress 
and is now before us. Tt is that the basis of | 
| representation shall be the actual number of 
inhabitants, casting cut of the account Indians 
not taxed and all those that shall be excluded 
in any State on account. of race or color. 

This amendment, as I have already endeav- 
ored to show, will do away with much of the 
| irregularity now existing, and which would exist 
| undera diferent state of things, the blacks being 
i all free. So far as the amendment goes, L ap- 
|| prove of it, and I think T shall vote for it, but 
|i with a distinct understanding that it is not ali 
that we are reqnired to do, that it is not the 
only amendment to the Constitution that Con- 
gress is required to mal 
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Then there is a counter-proposition, intro- 
duced by the distinguished Senator from Mas- i 
| sachusetis, [Mr. Su Rj] which proposes to 
il declare by an act of Congress thatno one shall ii 


a single one of these rebel State Legislatures l 
has protected the rights of the freedmén, ‘They 


| squarely in the face. 
i : ; Sagat ser 
do I will not do by indirection. 


be excluded from the right of suffrage on ac: 
count of race or color. If Congress had the 
undoubted and unquestionable authority to pass 
such a law, it gets at the result more readily 
than does the constitutional amendment; but it 
is doubtful to my mind whether Congress has 
this power. I believe, under the Constitution, 
the rightto determine the qualifications of elect- 
ors is left with the several States. This law 
would operate upon all the States. My State 
having forfeited by treasoa no one of her con- 
stitutional rights, [do notbelieve that Congress 
has aright to intervene between her and her 
people and fix the qualifications of voters. How- 
ever I might be willing to yield the question that 
the rebel States having forfeited all their rights, 
such a law of Congress would be constitutional 
as appNed to them, I cannot recognize the prop- 
osition that such a law is constitutional as ap- 
plicd to States in the Union who have forfeited 
none of their political rights or franchises; and 
even if I were clear upon the subject I should 
not be willing to leave the legislation in this 
shape, for it would open an everlasting contro- 
versy in the courts as to its constitutionality, 
and the matter would alwaysbein doubt. How- 
ever good in itself, it is, as I think, ineffective 
in its operation, forthercasons so ably set forth 
by the distinguished Senator from Maine | Mr. 
Fessexpry] yesterday. It is a noble declara- 
tion, but a simple declaration, a paper, bullet 
that kills no one, and fixes and maintains the 
rights of no one. 

‘Then the same thing is sought to be achieved 
by theamendment proposed by the distinguished 
Senator from Missouri, (Mr. Henpersoy,] 
which is a simple amendment to the Constitu- 
tion of the United States, that no one shall be 
excluded from the exercise of the right of suf- 
frage on account of race or color, That begins 
at the right point. The only objection to itis 
that its operation caunot be immediate, and in 
the mean time the rebels may be permitted to 
vote, and its adoption by the various State Le- 
gislaturesis exceedingly doubtful. I should not 
doubt, however, that we might seeure its adop- 
tion by three fourths of the loyal States who 
have never seceded, and | believe that when- 
ever that question is presented the Supreme 
Court of the United States will determine that 
a ratifiention by that number of States is a con- 
stitutional approval of an amendment so as to 
make it the supreme law of land. I have no 


! doubt about it. 


Mr. President, what do we propose to do? 


| We see that it will not do to give power in the 


rebel States to the rebels. Wesee that the Union 
white men are but an inconsiderable minority, 
and they cannot be trusted there to organize 
States. Then if the States are to be organized 
immediately, the only question is whether the 
right of suffrage shall be given to rebel white 
men or loyal black men, The amendment of 
the Senator from Missouri meets that issue 
Whatsoever I desire to 
T trast F shall 
always be brave cnough to do whatsoever Ithink 
my duty requires, directly and not by indirec- 
tion. 

What is the argument in favor of this proposed 
amendment to the Constitution? That by lim- 
iting the basis of representation you will induce 
the people of the South to give the right of suf: 
frage to the negro. In the first place, I donot 
belove it will have that effect; and in the sec- 
ond place, if it would, you are asking me to do 
by indirection that which I as a brave and 
honest man prefer to do directly. Still, this 
amendment having been passed by the House 
of Representatives, and having received the ap- 
probation of the distinguished joint committee 
on reconstruction, and looking on it as a step 
in the right direction, I shall vote for it, but 
with the distinct understanding again expressed 
that other amendments are to follow. 

What are some of these other amendments 
which, in my opinion, should follow prior to 
any restoration of the rebel States? You should 
first pass an amendment to the Constitution 

all time to come the assumption 


forbidding for a 
of the rebel debts and forbidding the reputa- 
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tion of the national.debt- This should-be ap- 
proved by the Legislatures of the rebel States, 
and any amendments of the constitutions of the 
rebel States should be approved by a vote of 
the people. The guarantees they have given 
iu reference to the rights of loyal men and in 
reference:to the rights of the freedmen are not 
enough. . Though their conventions acknowl- 
edge emancipation to-day, they may call con- 
ventions the day after you admit them and fix | 
their constitutions.diferently, or they may so 
Jegislate as to oppress the freedman and make 
his condition of freedom more intolerable than 
was his condition of slavery. 

“Then there should be another constitutional 
amendment passed requiring and empowering 
in express terms the Congress of the United 
States to carry out and give effect to every guar- 
antec of the Constitution. Heretofore the guar- 
antee of a republican form of government bas 
been a dead letter. Iwish Congress, by a con- 
stitutional amendment, to furnish power to carry 
out every single guarantee of the Constitution, 
most especially that provision of the Constitu- 
tion guarantying a republican form of govern- 
iment to every State. The framers of the Con- 
stitution, the founders of the Republic, them- 
gelves recognized the existence of the separate 
States with these unrepublican provisions in 
their constitutions; but we are required now to 
begin anew. Old things are done away, and 
all things have become new when four million 


people have heen suddenly enfranchised in this 
our day. You are called upon to admit South 


Carolina, for instance. What questions have 

outo decide preliminary to that admission? 
What conditions precedent to admission exist 
in the Constitution? First, you are to say upon 
your oaths and upon your consciences that 
South Carolina presents a republican form of 
government. Can anyman in his sober senses, 
reared in the light of free institutions, in. the 
middie of the nincteenth century; can any frec 
American citizen, with one single impulse or 
aspiration of liberty warming his heart, say that 
that State government is republican in form 


which disfranchises a majority of its citizens? 


Tt is not republican in form according to any 
‘American definition of republicanism. The 


freedinen are citizens of the United States; not 
citizens under the naturalization law, not citi- 
zens by virtue of any treaty, but citizens because 
they are born natives to the soil. That makes 
them. citizens. To fortify this conclusion, let 
me read from Mr. Justice Story’s Commentaries 
on the Constitution’ 


“Tt has always beon well understood among jurists 
inthis country that the citizens of each State consti- 
tute the body-politic of each community, called * the 
people of the Btates;’ and that the citizens of each 
State in the Union are ipso facto citizens of the Uni- 
ted States.” —3 Story, p. 303. 

Colored men have been for long years citi- 
zens in many of the States, and are ipso facto 
citizens of any State of the United States into 
which they may choose to go. Let me read 
another authority : 

“The citizens of each State constituted the citi- 
gens of the United States when the Constitution was 
‘adopted. ‘The rights which appertain to them as ¢it- 
jzens of those respective Commonwealths accompa- 
nied them in the formation of the great compound 
Commonwealth which ensued. They became citizens 
of the latter, without ceasing to be citizens of the 
former; and he who was subsequently born a citizen 
of a State became at the moment of his birth a citi- 
zen of the United States.” —Rawle on the Constitution, 
p. 86. 

Chancellor Kent is still more explicit on the 
present point, for he says distinctly : 

“Te aslave born in the United States be manumit- | 
ted, or otherwise lawfully discharged from bondage, | 
orif a black man be born within the United States, | 
cand born free, he becomes thenceforward a citizen.” 

[2 Kent's Commentaries, 


fourth edition, p. 257, note. 
There is the direct-declaration of Chancellor 
Kent that the moment the slaves are manu- | 
mitted they become citizens of the United States. 
Before manumission they were held as slaves 
and treated as chattels; the moment they are 
manumitted they become citizens to all intents 
and purposes. i doubt not then, that, this con- | 
struction of the Constitution is true. 
. But I was proceeding further to speak in ref 
‘erence to the congressional plan of restoration 


| of a large population of whites in the northern 


as considered not as antagonistic but as auxil- 
iary to the presidential plan of reconstruction. 
We have these various propositions for the 
amendment of the Constitution of the United | 
States. We have a bill lately passed by this 
body for the enlargement of the powers of the | 
Freedmen’s Bureau, giving protection to the 
freedmen whom we are bound to protect. By 
the most sacred of all obligatiéns—obligations 
of gratitude, duty, and interest—we axe bound 
to protect them. They are free by, the procla- 
mation of your President, by the amendment 
of your Constitution, by the valor and prowess 
and blood ‘poured freely upon the battle-field. 
They are free, and it is ours to maintain their 
freedom. The bill to enlarge the powers of the 
Freedmen’s Bureau is one of the most impor- 
tant measures in the series of congressional acts 
forthe restoration of these States, every pro- 
vision of it. Then there is another act recently 
passed by this body to secure the rights of all 
the citizens of the. United States where the 
grand declaratidn is made, in aflirmance of what 
was previously the constitutional enactment, 
that these manumitted slaves become citizens 
upon their manumission, and they are now to 
all intents and purposes citizens of the United 
States. Shall you enfrauchise them or shall 
you hold them.as.a subject race? You are told, 
and told with some confidence, that if you per- 
mit them to exercise the right of suffrage you 
will invite a war of races which will end in their 
extermination. Let us look for a moment to 
that proposition, 

In allof the thirteen colonies (with the single 
exception of South Carolina, whose treason- 
able history has marked and marred the annals 
of the nation from the revolution down) they 
were cilizens; they were yoters under the con- 
stitutions of the States under the Articles of 
Confederation; they were voters and citizens 
in almost every State whose constitution was 
formed during or immediately subsequent to 
the eva of the Revolution. Did any such re- 
sults follow? Were there any riots and blood- 
shed? 

tentlemen tell us that the cases are not anal- 
ogous, because there were but few and sparse 
and scattered populations of blacks in the midst | 


States where they were permitted to yote, and 
therefore it is not a fair test. I say they were 
permitted to vote in North Carolina; they were 
declared citizens by the supreme court of that 
State. They were permitted to vote in Ten- 
nessee. There was no outbreak or insurrec- 
tion in either of those States. If you wish to 
avoid a war of races, how can that be accom- 
plished? By doing right; by fixing your plan 
of reconstruction upon the indestructible basis 
of truth and justice. What lesson is taught by 
history? The grand lesson is taught there that 
rebellions and insurrections have grown out of 
real or supposed wrong and oppression. A war 
of races! And you are told to look to the his- 
tory of Ireland, and to the history of Hungary. 
Why is it that revolution and insurrection are 
always ready to break out in Hungary? Be- 4 
cause, forsooth, the iron rule of Austria has 

stricken down the natural rights of the masses. 

Tt is a protest of humanity against tyranny, 

oppression, that produces rebellion and revolu- 

tion. So in the bloody history of the Trish 

insurrections. Suppose the English Parliament 

had given equal rights to the irish, had enfran- 

chised the Catholics in Ireland in the reign of | 
Henry VHI, long ere this peace and harmony 
would have prevailed between England and 
Ireland; but the very fact that a vast portion 
of a people are disfranchiscd sows the seeds of 
continual and ever-recarring revolution and 
insurrection. It cannot be otherwise. These 
insurrections and revolutions, which are but 
the protest of our common humanity against 
wrong, are one of the scourges in the hands of | 
Providence to compel men to do justice and to | 
observe the right. It is the law of Providence, 
written upon every page of history; that God’s | 
vengeance follows man’s wrong and oppres- 


| 
i 
if 


sion, and it will always be so. if you wish to 
avoid a war of races, if you wish to produce har- 


' conscience. 


a culti- 
vated felon and scoundrel ready tọ des rdy the 
Government at every moment by his treason : 
grant that the blacks are unfitted’ at present 
to exercise the right of" suffrage. They h 
groaned for two hundred years, more than two 
centuries, under oppression. It was a crime 
for them to learn to read and write; the word 
of God was sealed to them ; they were regarded. 
as mere property. and- chattels; merchandise 
was made of their blood and bones, body and 
soul, and their manhood. was utterly ignored. 
Is it anything strange that they should not be 
now as well prepared to vote as the white citi- 
zens? I grant they are not; and my plan of 
reconstruction would be this: to pass an amend- 
ment to the Constitution of the United States 
that after a certain length of time, say one, 
two, three, or five years, all persons, black and 
white, without any distinction of race or color, 
who could read the Constitution of the United 
States, should henceforth be voters, not dis- 
franchising any now entitled to vote. I would 
give these people the ingucement to learn and 
to cultivate themselves, and before that amend- 
ment took effect I would disfranchise the rebel 
voter just as long; and when the rebel voter 
was allowed to deposit his ballot, I would arm 
the freedman with the baltct to meet him. That 
is what I would do. ‘This implies delay, and 
delay is now what we want. ‘The danger is of 
recipitate action, Delay is now what we need. 
he infant in its tiny fingers plays to-day with 
a handfull of acorns, but two hundred years 
hence, by the efflux of time, those acorns are 
the mighty material out of whigh navies are 
built, the monarch of the forest, defying the 
shock of the storm and the whirlwind. Time 
is a mighty agent in all these affairs, and we 
should appéal to time. We are not ready yet 
for a restoration upon rebel votes; we are not 
ready yet for restoration upon colored votes ; 
but, thank God, we are willing and able to wait. ` 
We have the Government, we have the Con- 
stitution of the United States, we have the 
Army and the Navy, the vast moral and mate- 
rial power of the Republic. We can enforce 
the laws inall the rebel States, and we can keep 
the peace until such time as they may be re- 
stored with safety to them and saiety to us. 
There is another measure of reconstruction 
growing directly out of the necessity’ of the 
times, and that is: the reconstruction of this 
District. I propose to reconstruct this Dis: 
rict by voting for the passage of the House 
suffrage bill. I should prefer to yote “for a 
qualified suffrage, requiring education. I hope 
the Senate will take that view of it; butif the 
Senate should not, and I am called to the rug- 
ged issue, I shall go straight forward and carry 
out the convictions of my own sense of duty, 
regardless of opposition upon the right or on 
the left—not exactly regardless, for I should 
regret to find myself compelled to differ with 
fiends here and elsewhere, for whose good 
opinion I have such high regard; but in this 
as in all other questions I prefer to walk at 
peace with.the man within, to satisfy my own 
I have arrived at a time of life 
when I only desire to do right and look not to 
the consequences. Visions of glory flit less 
properly before me; Iam not as I have been; 
the airy halls which a young imagination had 
peopled with gratified ambition are now dese- 
late. I propose to leave such a record as 
shall not blush hereafter when I review it, to 
place myself upon the rock of eternal truth, 
the rock of the Constitution, the rights of man, 
and the rights of our common humanity. Upon 
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; | 
this rock I stand, firm as upon the earth be- 


neath my feet, and the gates of hell shall not 
prevail against it. 

` But, Mr. President, gentlemen ask us when 
shall these States be restored. Not by my vote, 
until all ‘these constitutional guarantees are 

laced ‘utterly beyond all recall; not until the 
Teadin g traitors in this rebellion shall have been 
punished, andshall have met the felon’s doom. 
Gaius Marcius sent these words to the prætor 
of Rome :, ‘‘ Tell the prætor that you saw Caius 
Marcius sitting amid the ruins of Carthage.” 
see Jefferson Davis sitting amid the ruins of 
eleven devastated and desolated States; but he 
was the artificer of this terrible ruin himself, 
and J have no sympathy or compassion for him. 
Mercy to him is cruelty to the Republic. Mercy 
tohim is an insult to your living heroes. Mercy 
to hiin is a mockery of the dcad. Justice re- 
quires that he should be punished, and pun- 
ished sternly ; and the rebels should be taught to 
know now and forever that this isa Government 
able to govern, capable of government, ready 
to forgive, but, if needs be, ready to punish. I 
believe that the cause of justice will not be 
thoroughly vindicated until some such example 


is made ; not that I have any vengeance or any | 


bitterness in my heart toward these people, but 
my heart is too full of compassion and sym- 
pathy and love for a bleeding Republic to en- 
tertain magnanimous feelings toward the trai- 
tors and enemies of the country. 

But gentlemen ask us when shall this return 
take place? I answer the question thus: when 
the constitutional amendments shall all have 
passed Congress, and been ratified by a com- 

etent number of States; when the State legis- 
ation shall be conformed to the changed con- 
dition of public affairs; when the colored man 
shall be recognized as a citizen and as a man, 
aud his rights shall be protected; when the 
Freedmen’s Bureau bill shall have passed both 
Houses, and been put in practical operation ; 
when the bill to preserve the rights of all the 
citizens shall have received the sanction of the 
President; when the State constitutions shall 
have been ratified by the popular vote—then, 
aud not until then, shall Tvsie for the repre- 
sentation ofthe rebel States; but to this declara- 
tion I will make one or two exceptions. 

I believe to-day, if I were called upon to vote 
upon my oath and upon my conscience, I should 
vote for the admission of the representatives 
from Tennessee. 
reasons, not applicable to the people of the 
rebel States generally. The loyal people of 
Tennessee had organized their State govern- 
ment without any interference from abroad ; 
their Legislature had met, their constitutional 
convention had assembled and had put in op- 
eration a new constitution andall the machinery 
of a State government complete prior to the 
surrender of Lee, prior to the co 
rebellion. They were in my opinion in a con- 
stitutional relation to the United States, so far 
as they could be under the circumstances, be- 
fore the suppression of the rebellion and before 


the surrender of Lee. I know something of the | 


history of that patriotic people. Those dwellers 


eastern Tennessee, stood by the flag, faithful 
among the faithless. They covered every rocky 
ravine and mountain passin Eastern Tennessee 
with the imperishable glory of Thermopylæ ; 
they in proportion to population furnished a 
larger number of troops to the Army than any 
other people. Every single man elected to either 
branch of Congress from Tennessee can take 
the oath prescribed by the Congress of the Uni- 
ted States. Three or four of them have borne 
the flag of the country in the very forefront of 
battle; twoof them bear wounds on their bodies, 
the evidence of their patriotism. 7 

I should vote to adimit Tennessee if she stood 
alone to-day. Iam preparedto do it. There 
is an organization in Arkansas, looking to me 
very much like a legal organization, recognized 
by President Lincoln, recognized by President 
Johnson, having all the attributes of State life 


L should do it on peculiar | 


lapse of the : 


i 


| 
į 
d 
| 
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that I should vote for it. When I am prepared 


| to admit that the condition of any State is such 


as to entitle them to representation, I shall | 
vote to admit their members, and lest I may be 

misunderstood I say now that when any rep- | 
resentative is called to that desk in the pres- 

ence of God and these Senators, if he falters in 

taking the test oath, he is no Senator by vote 

of mine. 

But, Mr. President, not to detain the Senate | 
longer, I hope that the time will speedily come | 
when with all these guarantees and safeguards 
thrown around the loyal men and the freedmen 
of the South we may be permitted to hail them 
again as brothers, and to permit their parti- 
cipation in the councils of the nation. The 


i storm cloud of war which so long has lowered 


over and darkened the land, excluding almost 
every star of hope, is now, thank God, spanned 
by the bow of peace and of promise, giving as- 
surance that hereafter the rushing red tide of 
war shall no more deluge the land in blood. 

Mr. JOHNSON. Mr. President 

Mr. DOOLITTLE. If the Senator from 
Maryland will yield, I will move an executive 
session. 

Mr. TRUMBULL. J hope we may not go 
into executive session now. I desire to dispose 
of the Freedmen’s Bureau bill, which has come 
back from the House of Representatives. I 
wish to bring that matter before the Senate. 

Mr. GUTHRIE. I hope the bill referred to 
by the Senator from Mlinois will not be taken 
up. I want to say a word for old Kentucky 
against the imputations that have been cast 
upon her. 

Mv. JOHNSON. Iwill yield the floor to the 
honorable Senator from Kentucky if he desires 
to speak now. 

Mr. HENDRICKS. Oh, no; he wants to 
speak on the Freedmen’s Bureau bill, I under- 
stand, whenever it shall come up. 

Mr. JOIINSON. Iam in the hands of the | 
Senate and willing to proceed now. 

The PRESIDING OFFICER. This Senator 
is entitled to the floor. 

Mr. FESSENDEN. My friend will allow 
me to say a word. Ido not wish to interfere | 
at all with the course of proceedings now. If 
he desires to speak to-morrow, I shall of course 
make no objection; but I wish to say simply 
that itis important to act upon this measure at. 
some time, and if we go on making one speech 
a day on the subject, and then going into exec- 
utive session or doing something else, it is not 
very likely that we shall act on the resolution 
until the Legislatures of the several States have 
adjourned. Although I do not desire to inter- 
fere particularly with the course of things at 
this moment, 1 must express the desire that 
hereafter we may be prepared to go on with the 


debate and occupy the ordinary time of the | 


Senate until the usual hour of adjournment, by 
the addresses of such members.as choose to | 
express their views on the subject. After to- 
day I shall, with the leave of the Senate, if not 
disagrecable, ask that the ordinary time of the 
daily session, at least, may be taken up in the 


; 9 | discussion of this subject when we begin upon 
of the mountains and sons of the mist, proudly |} 
represented by President Andrew Johnson; of |! 


it each ‘day. 


Mr. JOHNSON. I certainly shall do noth- 


i ing now or at any time to delay a decision of 
| the Senate on this amendment. 
i} willing to go on now, or wait until to-morrow. 


Jam pertectly 
Mr. TRUMBULL. Ifthe Senator from Mary- 


: land will allow me, as he has the floor on this į 
| resolution, if he will give me the floor, F will 
| move to take up another subject, and let him 
; go on to-morrow. 


Mr. JOHNSON. I have no objection to 
that; but, before giving the Senator the floor, | 


ji I move that the joint resolution before the 
; Senate be postponed until to-morrow at one 


o'clock. 
Several S 


SATORS. The Senator from Ken- 
tucky desires to speak now. i 
Other Sexarors. No; on another bill. 
The PRESIDING OFFICER. The ques- i 
tion is upon the motion of the Senator from 
Maryland to postpone the joint resolution until 


and State organization, and I am not sure but || to-morrow at one o'clock. 


Mr. JOHNSON. And to make it the special 
order for that hour. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. McPuersow, its Clerk, announced 


that the House had passed a bill (H. R. No. 85) 
for the disposal of the public lands for home- 
stead actual settlement in the States of Ala- 
bama, Mississippi, Louisiana, Arkansas, and 
Florida, in which it requested the concurrence 
of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bill and joint 
resolutions; which were thereupon signed by 
the President pro tempore: 

A bill (S. No. 86) granting the franking priv- 
ilege to Mary Lincoln; 

A joint resolution (S. R. No. 20) extending 
the time for the completion of the Burlington 
and Missouri River railroad; and 

A joint resolution (S. R. No. 26) for the pay: 
ment of expenses incurred by the joint com- 
mittee to inquire into the condition of the States 
which formed the so-called confederate States 
of America. 

FREEDMEN’S BUREAU. 


Mr. TRUMBULL. Iam instructed by the 
Committee on the Judiciary to report back the 
bill (S. No. 60) to enlarge the powers of the 
Freedmen’s Bureau, with the amendment of the 
House of Representatives, with the recommen- 
dation that the Senate concur in the House 
amendment, with certain amendments, which 
I send to the Chair. I move that the Senate 
proceed to the consideration of this subject at 
this time. 

The notion was agreed to. ot 

Mr. TRUMBULL. If the Senate will give 
me their attention, I will endcavor to state what 
the difference is between the bill as it passed 
the Senate and the substitute for the bill which 
is sent to us from the House of Representatives, 
and what the amendments proposed by the com- 
mittee are. The House of Representatives have 
adopted a substitute for the whole bill, but it 
is the Senate bill verbatim, with a few excep- 
tions, which I will endeavor to point out. The 
title of the bill has been changed, to begin with. 
It was called as it passed the Senate ‘A bill 
to enlarge the powers of the Freedmen’s Bu- 
reau.” The Louse has amended the title so 
as to make it read, ‘‘A bill to amend an act 
entitled ‘An act to establish a Bureau for the 
Reliefof Freedmen and Refugees,’ and for other 
purposes.” Of course there is no importance 
in that. 

The first amendment which the House has 
made, and the most important one, will be 
found to commence in the eighth line of the 
first section. The House has inserted words 
limiting the operation of the Vreedmen’s Bu- 
reau to those sections of country within which 
the writ of kabeas corpus was suspended on 
the Ist day of February, 1866. As the bill 


j passed the Senate, it will be remembered that 


it extended to refugees and freedmen in all 
parts of the United States, and the President 
was authorized to divide the section of country 
containing such refugees and freedmen into 
districts. ‘he House amend that so as to au- 
thorize the President to divide the section of 
country within which the privilege of the writ 
of habeas corpus was suspended on the Ist day 
of February, 1866, containing such refugees 
and freedmen, into districts. The writ of habeas 
corpus on the 1st day of February last was sus- 
pended in the late rebellious States, including 
Kentucky, and in none other. The writ of 
habeas corpus was restored by the President's 
proclamation in Maryland, in Delaware, and in 
Missouri, all of which have been slaveholding 
States. 

As the bill passed the Senate, it will be ob- 
served it only extended to refugees and freed- 
men in the United States, wherever they might 
be, and the President was authorized to divide 
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the region of country containing such refugees 
and frecdmen, and it had no operation except 
in States where there were refugees and freed- 
men. The House has limited it so that it will 
not have operation in Marylarid or Delaware 
or Missouri or any of the northern States. 

The next amendment which was made in the 
House was in the third line of the second sec- 
tion. It read: ‘That the Commissioner, with 
the approval of the President, may divide each 
district into a number of sub-districts.”” The 
House amend that by making it read in this 
form: “That the Commissioner, with the ap- 
proval of the President, and when the same 
shall be necessary for the operations of the 
bureau.’ Ido not think the alteration at all 
material. 

The House has also amended another clause 
in the same section, so as to limit the number 
of clerks and their pay. The House also at- 
tached a proviso to the third section defining 

_who were suffering persons, in these words: 
` That no person shall be deemed “destitute,” “ suf- 
fering,” or “dependent upon the Government for sup- 
port,” within the meaning of this act, who, being able 
to find employment, could by proper industry and 
peeve avoid such destitution, suffering, or depend- 

They also inserted the word ‘ former” before 
‘owner’? in the eighth Bne of the fifth section, 
which perhaps does not alter the meaning, and 
they attached a proviso to the fifth section, in 
these words: 


` Provided, That whenever the owners of lands occu- 
pied under Gencral Sherman’s field order shall make 
application for restoration of said lands, the Commis- 
sioner is hereby authorized, upon the agreement and 
with the written consent of said occupants, to pro- 
cure other lands for them by rent or purchase, not 
exceeding forty acres for cach occupant, or to set 
apart for them, out of the public lands assigned for 
that purpose in section four of this bill, forty acres 
eaoh; upon the terms and conditions named in said 
section, : 


The House also amended the sixth section, 
beginning with the word ‘‘but’’ in the seventh 
line. That is the section which relates to the 
purchase of lands for refugees and freedmen. 
The House make it read: 

But no such purchase shall be made, nor, contract 
for the same entered into, nor otber expense incurred, 
until after appropriations shall have been provided 
by Congress for such purposes. And no payments 
shall bo made for lands purchased under this section, 
except for asylums and schools, from any moneys not 
specifically appropriated therefor, 

The effect of that amendment is to limt and 
restrict the operation of the bill. As it passed 
the Senate the purchases could be made out 


of any moneys appropriated for the general | 


purposes of the bureau. As amended by the 


House of Representatives the purchase can | 


only be made after appropriations shall have 
been provided by Congress for the purpose, 
and no lands ean Dbe .purchased except from 
moneys specifically appropriated therefor. It 
limits the operation of it. 

- Inthe seventh section the operation of the 
pill is limited to those States in which the writ 
of habeas corpus was suspended. As it passed 
the Senate it was general. The amendment 
js in the third line of the seventh section where 
the House inserted after ‘‘rebellion’’ the words 
“and in which the privilege of the writ of 


habeas corpus was suspended on the Ist day | 


of February, 1866.’’ As it passed the Senate 
the bill operated generally wherever the judi- 
cial authorities had been overborne by the re- 
bellion. 
` There is also a slight amendment in the sev- 
enth section, thirteenth line. That is the sec- 
tion which declares that negroes and mulattoes 
shall have the same civil rights as white per- 
sous, and have the same security of person and 
estate. The House have inserted these words, 
“including the constitutional right of bearing 
arms.” J think that does not alter the meaning. 

They have also struck out of this section, in 
line seventeen, the words “‘ except as a punish- 
ment for crime whereof the party shall have 
been duly convicted.” Ido not think that those 
words have any material effect whether they are 
out or in the section. 

In section eight the House has limited the op- 
eration of the bill by inserting the words ‘‘and in 
which the privilege of the writ of habeas corpus 


was suspended on the.lst day of- February, 
1866.. These words are twice inserted in that 
section, so as to limit the operation of the bill 
to those States where the writ of habeas corpus 
was suspended. 

In line twenty-five of section eight the House 
has inserted after the word ‘‘this’’ the words 
‘Cand the preceding section,” so that the juris- 
diction conferred by this section and the pre- 
ceding section on the officers and agents of the 
bureau are to cease and determine whenever 
the discrimination on account of which it is 
conferred ceases. 

These, I believe, are all the changes of the 
Senate bill, The Committee on the Judiciary 
have considered the subject, and recommend 
to the Senate that the Senate concur in the 
amendment of the House with only one sub- 
stantial exception. There are two or three 
formal ones. 

The PRESIDING OFFICER. The first 
amendment recommended by the’ committee 
will be read. 

The Secretary read the first amendment, 
which was in section one, line eight, of the 
amendment of the House of Representatives, 
after the word ‘‘ country” to strike out the 
words “within which the privileges of the writ 
of habeas corpus was suspended on the Ist day 
of February, 1866 ;’’ so that it will read: 

That the act to establish a Bureau for the Relief of 


Freedmeu and Refugees, approved March 3, 1865, shall 
continue in force until otherwise provided by law, 


and shallextend to refugees and freedmen in all parts” 


of the United States, and the President may divide 
the section of country containing such refugees and 
freedmen into districts, &e. 

Mr. TRUMBULL. I wish to explain the 
effect of the amendments recommended by the 
Judiciary Committee. The Judiciary Commit- 
tee recommend a concurrence with the House 
with this exception. We propose to strike out 
of the House amendment the limitation which 
the House has put upon the operation of the 
bill. The effect of the amendment of the House 
is to prevent the operation of the bureau in 
Maryland, Delaware, Missouri, and in some of 
the other States. That is the only important 
amendment which the Judiciary Committee 
recommend. They recommenda verbal amend- 
mentin the fifth section which it is unnecessary 
to explain until we come toit. All the other 
amendments are verbal. I think there are two 
or three other verbal amendments. But the 
only substantial disagreement which the Com- 
mittee on the Judiciary recommend with the 
House proposition is the one to strike out this 
limitation and leave the bill in that respect as 
it passed the Seuate. 


I wish to say upon that point that the bill as | 


it passed the Senate can have no operation 
except in regions of country where there are 
refugees and freedmen. It is confined to those 
districts of country, and it could not have oper- 
ation in most of the loyal States. But it is de- 
sirable, as I am informed, and it was so stated 
by one of the Senators from Maryland, that the 
operations of this bill should be extended to 
Maryland. It may be necessary that it should 
be extended to Missouri, and possibly to Dela- 
ware. I trust not; but the authority to extend 
it there ought to exist if there should be occa- 
sion for it. The only objection I have to lim- 
iting the operation of the bill to the late slave- 
holding States is that I think it bad legislation, 
when we are endeavoring to break down dis- 


crimination and distinction, to pass alaw which 


is to operate in one State of the Union and not 
in another. I would rather that the law should 
be general, although I am fully aware that 
there is nothing for the law to operate upon in 
most of the States of the Union. I do not feel 
quite willing to vote upon Kentucky, for in- 
stance, a law that I am not willing to have ap- 


plicable to the State of Illinois, if such a state | 


of facts exists as that the law can operate in 
Illinois. I prefer, therefore, to have the bill in 
the shape in which it passed the Senate, and 


such was the opinion of the Committee on the | 


Judiciary. 
I submitto the Presiding Officer whether the 
question upon these amendments will be one 


| plundering the people. 


| by this bureau? This bill does not say. 


question or several. We recommend the ado’ 
tion of the House amendment with certain ` 
amendments. Will they be considered sep- 
arately? . 
The PRESIDING OFFICER, (Mr. Crank. } 
| Separately, the Chair thinks. Peete go 
Ir. GUTHRIE. Mr. President, I do not 
mean to attempt to travel over, the whole ‘sub- 
ject of this bill. Irose, in' the first-instanee,. 
because of the imputation the Senator froni 
Indiana [Mr. Lanz] chose. to cast upon: the 
loyalty of Kentucky. Iwil say to that, Sena: 
tor that he does not know Kentucky ; that she 
isnot in the hands of rebels, and never. has 
been. <A truer and more loyal people to the 
Union of these States never existed, and she 
has testified it throughout this whole war. That 
there have been rebels and disloyal persons in 
the Stateof Kentucky I do not pretend to deny; 
but what State in the Union is there that, has 
notcontained some men who were false to their 
Government? The Senator from Indiana, once 
a Kentuckian, is a Kentuckian no longer... He 
does not know the people of Kentucky or their 
sentiments. I stood in Kentucky during this 
long contest, a part of the time in the very midst 
| of the strife, and almost in the midst of the war, 
and [ know that Kentucky is loyal to the core, 
and since we changed the government from the 
existing Governor at the time the difficulties 
were breaking out, we have always had a loyal 
Governor and a loyal Legislature, and we have 
at this day. There are-some local differences 
about men, and different men may have their 
friends, and they may defeat or postpone an 
election. They did postpone the election when 
Iwas sent here; but there was no disloyalty. 
that caused the postponement. There was no 
disloyalty that caused the postponement last 
year. You cannot trusta better people, a more 
loyal people, or a people who have made more 
sacrifices for this Union than the people of. 
| Kentucky; but, gentlemen, you will pardon me 
i for saying it, you treat them as though they 
were rebels, and upon false information you are 
led to believe it. Ibis an unpleasant thing to 
be told by gentlemen that we come from a 
| disloyal State, and that they arc not willing to 
listen to us, nor give us a fair bearing in the 
decision of guestions here. But, sir, we were 
sent here to help the Government to the. best 
of our ability and judgment, and no distrust 
shall make us fail in our duty. , 
Let me say to you, Senators, that you made 
a sad mistake when you raised the committee 
of fifteen. That was the foundation of post- 


| poning the acknowledgment of these southern 


States. ' You will have to acknowledge these 
States and let them in, or you will have to do 
| worse. It is not worth while to speculate as to 
what will be the consequences. You have pro- 
vided in this Freedmen’s Bureau bill and another 
bill for governing them for five or twenty years 
as provinces, to be governed by military men, 
and military judges are provided, from whose 
decisions there is no appeal, with no provision 


| for a jury, and the judgment of the officer of 


the Freedmen’s Bureau is to be the sole meas- 
ure of damages. Our expericnce in Kentucky 
is that the Freedmen’s Bureau is a system for 
We know an instance 
where a man declared that it was too much 
power to give to any one, but he was living upon 


| thecountry there and heintended that his books 
i should show a balance. 


What is to be done 
with the fines that are imposed and collected 
They 
are to go into the pockets of these officers; 
they have gone into their pockets in Kentucky ; 
and hence, during this war, wehave been plun- 
dered by Federal officers who have arrested our 
| people and compelled them to pay large fines to 
! be released, and we have been plundered by the 
rebels when they invaded our State. We have 
i suffered all this, and our patriotism and our 
| loyalty have endured through all these evils. 
! You have not treated Kentucky as a member 
of this Union, and this very bill shows the pre- 
judices that exist against her. Kentucky is 


| the only loyal State that is selected by the bill, 


| as it comes from the House, for this system of 
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punishment: ` The gentleman from Illinois says 
that he does not-like congressional legislation - 
‘whichdoesnotapply to all the States, but here is 
@-proposition passed by Congress, which has 
no authority to pass anything but general laws, 
except in the disposition of lands in the Terri- 
tories, confined expressly, if not in terms, to 
one section of this Union, which, with the ex- 
ception of Kentucky, is without a representa- 
tive hére to be heard in behalf of its people. 
>I tell you, gentlemen, that the passage of this 
aystem of bills is a dissolution of this Union, 
‘and you cannot help it... You cannot govern 
them upon this system of government as con- 
-queréd States. If they are conquered, they. 
offer to come-in. > You refuse them; you are 
going to have. guarantees. They fold their 
arms.’ ‘They have knocked for admission and 
you have denied them. Their appeal now is 
to the American people, to the sound sense of 
the nation, to the honest feelings of a free 
people, is this right? Is this according to the 
examples of our revolutionary fathers? Is it | 
what ought to be done? When that appeal is 
made, from the South and the North, the East 
and the: West, a verdict will come up, either 
approving. your course or condemning it. If 
it is ‘approved, there can be no Union; it will 
be impossible for you to carry on this Govern- 
ment under any such system. As the war is 
now over, I think we should admit these States 
ás a matter of policy. I do not go into the | 
question of the justice of it. States govern by | 
policy; States ought to govern by policy; but 
instead of that, instead of forgiveness, instead 
of receiving them with open arms, we heap 
upon them unmitigated abuse, and in this very 
bill arc providing for their government for a ! 
term of years as conquered provinces. 
“I do not desire to go into a discussion of this 
measure again. I consider it, so far as Ken- 
tucky is concerned, as a warrant to plunder our 
seople in the future as they have been plundered 
in the past. We have been a patient people 
because we thought that we were making a 
sacrifice to the Union. But when the Union 
is not to be restored, when there is nothing of 
that feeling to make the people endure, do you 
suppose they will endure forever? Do you sup- 
pose this bill will attach the people in these 
eleven ‘States more thoroughly to the Union 
than they felt when they reorganized their State 
governments, passed laws manumitting their 
slaves, electing their Legislatures, and doing all | 
that was indicated as necessary to be done? Do 
you suppose that there will ever come a time 
under this bill that they will desire to become 
members of this Union once more? I see in 
this bill exactly how Kentucky is tolerated here, 
for as to having part in this legislation, when 
she is charged openly with being ruled at home 
by rebels, our counsels can be of no good here; 
but still we are not to be driven from the Union, 
and from raising our voice in favor of if, and 
raising itin favor of conciliation and confidence | 
from one section to the other. 


Gentlemen do | 


not get these doctrines of hatred and vengeance || 


from the Gospel. These are not the doctrines 
taught by the Saviour of the world. While you 
ery for justice to the African, you are not slow | 
to commit wrong and outrage on ihe white race. 
I always regret to feel as I do-now, that this 
bill is doing an injastice to Kentucky, that it | 
is impolitie to the balance of the States, that itis 
calculated for mischief, and that I and the rest | 
of the répresentatives from Kentucky are mis- 
trusted here because you have got it into your | 
heads from some source or other that there are | 
rebels in Kentucky. | 
Sir, there were rebels in all the States. There | 
wasin the beginning, and will be again if you | 
drive these people to desperation. ‘Phe Senator | 
from Massachusetts, if I understood his lav- 
guage aright, threatened us with war or worse | 
if we did ‘not yield to his suggestions, and the | 
Senator from Indiana intimated very strongly | 
the same thing. You have strength enough to 
carry these measures, if itis the sentiment of the 
nation; but we are not a people to be alarmed 
by words or threats. Most of us are willing to 
impart to these colored péople what the nation 


has granted, and to accord it freely, and to the 
full extent. There are prejudices among our 
people that prevent some of them from coming 
to this now; but we think you are not yet pre- 
pared to drop your prejudices in relation to the 
necessary legislation for the South and what 
must be done with these people. - They belong 
to the South; they belong to the States where 
they are ; and it is for them to govern this ques- 
tion; and it is better for them and better for 
you and for us all that that system of govern- 
ment be early commenced, and that the two 
races get to understand each other. The Uto- 
pian hopes that gentlemen cntertain in regard 
to the African population can never be realized, 
and if they are not realized they will not be so 
anxious to confer the right of suffrage upon 
them, nor so ready to denounce everybody that 
will not agree to it. I know that the passage 
of this Freedmen’s Bureau bill is decreed, and 
that the degradation of Kentucky, so far as she 
can be degraded by congressional legislation, is 
decreed. I am prepared to counsel peace, to 
counsel fidelity to the Union, to counsel the 
people to await the day when a better feeling 
and a better sentiment will prevail throughout 
the Union that will do Kentucky justice. 

Mr. SHERMAN. Senators will bear me 
witness that during this whole debate I have 
sat rather as a spectator than as a participant. 
I have desired not to commit myself too hastily 
upon any of the questions discussed, but to re- 
serve my opinion and to act and vote under- 
standingly without feeling or prejudice or pas 
sion. It was after full reflection that I voted 
for the two bills that have been so harshly char- 
acterized by the Senator from Kentucky. I 
listened with some surprise to the remarks made 
by him the other day. Ife evinced a degree of 
feeling that I thought was entirely uncalled for. 
I have nothing to say in regard to the present 
position of Kentucky and Indiana, and the 
remark made by the Senator from Indiana; 
and yet it is true that Kentucky at all periods 
of this war has been full of rebels; that hun- 
dreds and thousands of our brave soldiers have 
been killed by Kentucky rebels. It is also true 
that Kentucky has furnished brave Union sol- 
diers: and brave Union men. But Kentucky 
has probably furnished more men to the rebel 
army than any of the adhering States. The 
Senator will not deny that. ‘Therefore, in legis- 
lating for the whole country we naturally do, 
sometimes, apply rules to Kentucky that we do 
not apply to other States. Heshould not com- 
plain of this, because he has been from the be- 
ginning to the end of this war true and faith- 
ful, loyal and obedient to the Government and 
to the laws. In the early portion of the war 
he certainly was very active and efficient in aid- 
ing our troops and doing all he could to main- 
tain the Government, and I believe has sus- 
tained that position froin the beginning to the 
end, But he will remember also that his fel- 
low-citizens of Kentucky gave us more trouble 
than probably the same number of rebels in 
any portion ofthe country. Hither because of 


| their spirit, their devotion to their cause, or 


from the fact that they were far North, oceu- 
pying a stroug military position, the rebels in 
Kentucky were the most dangerous rebels in 
the country, and, therefore, in legislatingagainst 
rebels, we naturally look to the rebels of Ken- 


| tueky. 


‘The only reason why T rose atthis late period 
of the debate was to remove the impression 
from the minds of those around-me of the 
character of the two bills that have been before 
us. {look upon this Freedmen’s Burean bill 
as simply a temporary protection to the freed- 
men in the southern States. We are bound 
by every consideration of honor, by every ob- 
ligation that can rest upon any people, to pro- 
tect the freedmen from the rebels of the south- 
ern States; ay, sir, and to protect them from 
the loyal men of the southern States. 
know that, on account of the prejudices in- 
stilted by the system of slavery pervading all 
parts of the southern States, the southern pco- 
ple will not do justice to the freedmen in those 
States. We know that in the course of the 


We | 


| think wisely. 


war these freedmen have been emancipated; 
that they have aided us in this conflict; and 


| therefore we are bound by every consideration 


of honor, of faith, of public morals, to protect 
and maintain all the essential incidents of frec- 
dom to them. Ihave no doubt that in doing 
this we shall encounter the prejudices not only 
of rebels, but of loyal men; but still the obli- 
gation and guarantee is none the less binding 
onus. We must maintain their freedom, and 
with itall the incidents and all the rights of 
freedom. ; 

With no other desire butto maintain this guar- 
antee, I have read this bill several times with 
a sincere desire to asccrtain, if I could, if there 
were any serious objections to it, with a view to 
their amendment, and to remove the objections 
made by the Senator from Kentuckyand others; 
but I can see nothing in it but an agency in the 
hands ofthe President, completely in his power 
and under his control, to maintain the freedom 
ofthe negro of thesouthern States. TheSenator 
says he has great confidence in the President. 
So have L No single act can be done under 
this Freedmen’s Burean bill without the sanc- 
tion of the President. Every officer under itis 
to be appointed by the President; every agent 
is to be appointed bythe President. The whole 
billisa mere machine in the hands of the Presi- 
dent to maintain the freedom and the rights of 
the freedmen. 

As to the other bill about which so much com- 
plaint was made by the Senator from Kentucky 
the other day, what was it? The first section 
of the bill simply declared that a negro eman- 
cipated by the constitutional amendment is a 
citizen of the United States. I believe he was 
a citizen of the United States before if he was 
free ; but to remove allambiguity or doubtabout 
it this provision was inserted in that bill, and I 
A portion of the same section, 
or perhaps the second section of the bill, defines 


į what are the incidents of frecdom, and says that 


these men must he protected in certain rights, 
and so careful is it in its language that it goes . 
on and defines those rights, the right to sue and 
be sued, to plead and be impleaded, to acquire 
and hold property, and other universal inci- 
dents of freedom. 

The honorable Senator from Kentucky in his 
remarks the other day said that there was not 
a single one of these rights but what he believed 
Kentucky wouldenforce. If Kentucky enforces 
those rights, that is the end of the whole con- 
troversy so far as sheis concerned; but if Ken- 
tucky, orany other State, should fail to enforce 
those rights, then we arc bound to do it. But 
J ask the honorable Senator from Kentucky, 
with all his knowledge of the feeling and excite- 
ment created by this contest, whether he is 
willing to trust the natural rights of these freed- 
| men to the rebels of Mississippi, Alabama, and 
other southern States? I ask him whether he 
is willing to hand over to the tender mercies 
of the white population of those States, the 
whole of whom were engaged in this rebellion, 
the care and custody of these freedmen, who 


i were made free in spite of their resistance, in 


spite of their war? J think I know the heart 
of the Senator from Kentucky too well to re- 

uire an answer. He fears that this bill will 
affect the feelings of the people of Kentucky; 
but in legislating here we are bound not only 
to regard their feclings, but the enmity that per- 
vades whole masses of the community in the 


| southern States, and we are bound to protect 
| these freedmen against the public sentiment 


and the oppression that will undoubtedly he 
thrown upon them by the people of the south- 
ern States. 

Some one sent mea newspaper the other day 
from Mobile, Alabama, and I could not read 
that newspaper, said to be a loyal and friendly 
paper, without feeling convinced that the best 
of the southern people ought not to be intrusted 
with the care and custody of the freed popula- 
tion of the southern States. The character of 
the legislation that is proposed in several of 
those States shows that the people there are 
not in a temper or tone of mind to legislate for 
these freedmen, and we are bound to protect 


LENE Pee eee 


. Senator from Kentucky. I believe Idid not say 


. word of regret at a remark made by the Sen- 


“peated ? 
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them. . The other features of that bill only pro- 
vide the legal machinery by which these rights 
shall be secured to them; and the last section, 
which was most complained of, simply provides 
that the President of the United States may, 
if he sees proper, call into play the military 
and naval forces of the United States to en- 
force these rights; so that the whole bill is a 
mere machine in the hands of the Executive. 
The whole operation of the two bills about 
which so much complaint has been made is sim- 
ply to place the powers of this Government in 
the hands of the President of the United States, 
to enforce to the freedmen of the southern 
States what the honorable Senator from Ken- 
tucky says Kentucky ought to and will secure 
to the freedmen in that State. I say then, so 
far as these two bills are concerned, it is my 
deliberate judgment that there has been no 
infringement of the Constitution, no oppression 
upon any portion of the people. They simply 
provide a way and manner in which the Presi- 
dent of the United States may, in the exercise 
of his constitutional power, protect the freed- 
men of the southern States from oppression 
and wrong by loyal or disloyal people. 

I do not intend to go into the discussion of 
the other question that is now pending before 
us involved in the constitutional amendment. 
Upon that question, also, I intend to reserve 
my opinion, and hear all that can be said about 
it. Itis the gravest and most important ques- 
tion, as I think, that has ever been debated in the 
American Senate. But one thing I know, and 
which I can affirm in the outset, that never by 
my consent shall these rebels gain by this war 
inereased political power, and come back here 
to wield that political power in some other form 
against the safety and integrity of the country. 

Mr. HENDERSON. Mr. President, I, like 
the Senator from Ohio, have: taken no part 
whatever in the discussion upon the two bills 
so very fiercely denounced by the distinguished 


one word in reference to the bills while they 
were pending; nor have I said anything what- 
ever upon the different propositions now pend- 
ing for amending the Constitution. Iam not 

oing to detain the Senate atthis hour, because 
i know the Senate is not disposed to hear any 
argunient, but I desire simply to express one 


ator from kentucky. Lam from a border State. 
I know something of this rebellion. T have 
had strong sympathies with the people of Ken- 
tucky. The condition of the people of that 
State is much the condition of the people of 
my own State. 

Tho Senator from Illinois introduced these 
two bills, had them referred to the Judiciary 
Committee, and they were reported back to 
this body, and passed. I voted for them. 1 
believed then and 1 believe now that that legis- 
lation is improper legislation. I voted for them 
reluctantly, not because this Freedmen’s Bu- 
reau was carried over my State, for I made no 
objection on that ground. I would not have 
voted foritif it had not been carried to my own 
State; and if this amendment of the House of 
Representatives is to be adopted I will not vote 
for the bill. -I want the bill to be made gen- 
eral. If itis to be made special, if itis to be 
applied to Kentucky only, I appreciate the 
feeling that drove my friend from Kentucky to 
make the most unfortunate remark that has 
been made upon the floor of the Senate since 
4861. I sincerely hope, for the good of the | 
country, that the distinguished Senator may see | 
fit. to take back what he said a few moments 
ago. Smarting under aremark from my friend 
from Indiana, I think he has suffered himself 
to make a remark that he himself must be sorry 
for. Sir, we have had enough of disunion. I 
‘hope that no Senator in the future will rise upon 
this foor and talk, under any circumstances 
whatever, of another war of rebellion against 


the constituted suthorities of this country. My | 


God! are we again to pass through the scenes | 
of blood through which we have passed for the | 
Jasi four years? Are we to have this war re- | 
No Freedmen’s Bureau bill, no bill 


i 
1 


for the protection of the rights of anybody, 
ghall-ever-drive me to: dream of such a thing. 
The objection to this legislation is apparent 
to my mind and always has been. How is it 
objectionable? Simply because itis an attempt 
to get around that which is a decree of Almighty 
God. Four million i 
free; that is, the shackles of slavery have been 
stricken from their limbs, and they stand be- 
fore us to-day, and we are called upon to say 
what we will dowiththem. It is useless to get 
up a Freedmen’s Bureau bill to protect them. 
You may send your agents into Alabama, Geor- 
gia, and Louisiana, but let me tell you, you can- 
not thus protect the freedmen of those States. 
Did the southern. States ever recapture any 
runaway slaves in the northern States; No, 
sir. Why? Because it was an attempt to bear 
down the religious and moral sentiment of 
the people, and it was utterly impossible to en- 
force that law among a people who did not 
believe that slavery was right in the sight of 
God or of man. And yet the attempt was 
vainly made from year to year to recapture 
fugitive slaves. Will you now go into these 
southern States and attempt by military officers, 
one in each county, to protect the rights of the 


| freedmen? While that man is protecting three 


or four orfive freedmen in his immediate vicin- 
ity, thousands will be killed in other portions 
of the country. 

You cannot protect them in this way. But 
suppose I had voted against that proposition; 
{do not know that I can get what I want. I 
live in a State that was a slavcholding State 
until last January a year ago. I have been a 
slaveholder all my life until the day when the 
ordinance of emancipation was passed in my 
State. I advocated it, and have advocated 
emancipation for the last four_years, at least 
since this war commenced. Do you want to 
know how to protect the freedmen of the south- 
ern States? ‘This bill is useless for that pur- 
pose. It is not the intention of the honorable 
Senators on this floor from northern States who 
favor this bill to send military men to plunder 
the good people of Kentucky. It is an attempt 
to enforce this moral and religious sentiment 
of the people of the northern States. Sir, these 
freedmen will be protected. The deeree of 
Almighty God has gone ‘orth, as it went forth 
in favor of their freedom originally, that they 
shall be endowed with all the rights that belong 
to other men. Will you protect them? Give 
them the ballot, Mr. President, and then they 
are protected. [Applause in the galleries. ] 

The PRESIDING OFFICER. Order! order! 

Mr. HENDERSON. Youwantnothing clse 
inthe southern States. Away with all this non- 
sense! Itis said thaton one occasion, when a 
people undertook to leave bondage and the 
shackles of oppression, those who held them in 
slavery and in bondage objected to their going; 
plagues were sent upon those who held them; 
finally the waters of Egypt were made bloody. 
In order to get pure water, instead of going to 
the streams that had been made to run with 
blood—and the streams of the southern States 
have for the last four years been made to run 
with blood—the effort on the part of Pharaoh 
was to dig wells inorder to get pure water, not 
supposing for an instant that that which came 
to the wells would be from the rivers and would 
be bloodyalso. ‘This is an attempt on the part 
of my friend from Illinois—and I have said so 
to him privately, though Ihave takeh no part 
in the debate—to dig a wellin order to get pure 
water; but he will never get it. Itisa vain 
attempt to protect men that you cannot protect 


| exceptby the ballot. My excellent, good friend 


from Maine, [Mr. Frssexpey,]a gentleman of 

distinguished abilities, a gentleman whose name 

will go down to posterity, a gentleman who will | 
be known in the annals of fame whenmy name 
is entirely forgotten, and the names, perhaps, 
of many around me to-day—he, too, thinks that | 
he can dig a well, and the committee on recon- 
struction has dug another well for pure water: 
but the blood will flow in it, and he will find 
that 


eople have been made | 


afier all he has accomplished nothing; he i! 


has done that which our fathers never would 


have done, separated representation and tagak 
tion; and.1n-after years, When all this difficulty 
shall have been healed, when northern. men 
shall. have. gone and- settled inthe South.and 
southern men in the North, you by this amend- 
ment give in Congregs to. the northern: States 
political power over these people iù order:to 
impose unjust and. burdensome -taxation ‘on 
them; at least that-will be said. . Mr. Presi 
dent, away with this delusion! It-isbut duothér 
effort to do that which you cannet:do-exceptia 
one way. j Ted Ae 
I know that my Democratic friends: will say 
that this is radicalism. Sir, if I were Robert 
E. Lee, if I were Jefferson Davis, if I. were 
Forrest, or any other leader of the rebellion in 
the southern States, I would rather to-day tale 
unadulterated negro suffrage than to take the 
badge this resolution imposes upon them. T 
would rather take it than the badge offered by 
the reconstruction committee. Why? Because 
itis equal all over the land. Introduce and 
pass in this body and the House of Representa- 
tives, by the requisite majority, a constitutional 
amendment declaring that all men throughout 
this broad land shall be entitled to the right of, 
suffrage. Do not let Connecticut vote by every 
county in the State against negro suffrage, and 


-then come and impose it on South Carolina, 


Georgia, Alabama, or anyother State. Donot 
let New York come and say, ‘* We, with the few 
free negroes we have, will deny negro suffrage, 
and yet force it upon South Carolina with a 
majority of negroes.’ Fellow-Senators, be just 
and fear not. Do that which is right in your 
own consciences and fear not the consequences. 
Consequences will take care of themselves. Do 
you intend to impose Federal taxes upon the 
negroes of the South? If you do, give them 
representation in Congress and give them rep- 
resentation at home. Do the States intend to 
impose taxation on the negroes? Of course 
they will do so. Then give them representa- 
tion in the State Legislatures. When that is 
done, peace will reign throughout this land;- 
and from this day until the day that it is done 
there will be no peace. Ido not pretend to 
say what ought or ought not be done in each 
particular State. I know that in the great State 
of Missouri we have one hundred and fifty thou: 
sand frec negroes, while there is not a former 
non-slaveholding State in the Union that ‘has 
perhaps one half of that number, and I say for 
my constituents that I will agree to take negro 
suffrage. Let other Senators from. the:north- 
ern and southern States come up to the same 
thing, and then we can have peace. Then you 
may repeal your Frcedmen’s Bureau bill. Why? 
The freedman will have the best protection in 
the world; he will have entire protection, be- 
cause those canvassers for public favor who go 
before the people will be bound te go before the 
negro, and they will find.in the negro ten thou- 
sand merits that they never found before. _. 

I know perfectly well that that is the only 
protection. Yon give it at home, you give.itat 
the fireside; you give it in the township, you 
give it inthe county, you give it everywhere. 
You may send a legion of Federal office-holders 
to the southern States, and instead of concil- 
iating the people, instead of protecting the ne- 
gro, you will damage the negro amd irritate the 
southern people. 

Sir, are we doing any good here? Here is 
the Senator from Kentucky, [Mr. GUTHRIE, ] a 
gentleman whom I met in the carly days of this 
rebellion. I stood side by side with him ina 
convention in the State of Kentucky met for 
the purpose of putting down the iniquity then 
started against the authorities of this land, and 
I know his history during the whole war. He 
has, however, unfortunately used an expression 
to-day which, unless he takes an early oppor- 
tunity to correct it, will influence the minds and 
hearts of the people of Kentucky, and in view 
of his immense influence and his standing as.@ 
statesman, and asa man of morality and integ- 
rity, L cannot tell what the consequences may 


| be. It will inflame in all probability the people 


of that State, and. perhaps produce in other 
States consequences that ought not to be pro- 
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duced. He may'say that the -people:of Ken- 
tucky, if my plan be forced upon them, will feel 
more like ‘rebelling against the national au- 
thority. But is it not just? Is it not applied 
toHlinoisas well as Kentucky? Is it not applied 
to Missouri, and to every southern and northern 
State? ` . 
ol do not say give the negro the suffrage imme- 
diately.. L say just declare’ simply that no State 
shall.discriminate against him, and then, if you 
wish to require as:a qualification of a white 
man that he shall read and write, let it be 
required ofablackman. Ifyou wish to require 
ofthe black man that he shall own $250 worth 
of property, let it be required of the white man. 
Make it equal; let the State laws be equal and 
let your own laws be equal, and not apply dif- 
ferent:and distinctive systems to the various 
States 6f this Confederacy. 
: ° Now, Mr; President, I have said all I desire 
on this occasion. It is too late to talk about 
arguing this proposition. I shall take occasion 
during the pendency of the resolution to amend 
the. Constitution, to give my views more at 
length, to show the injustice of the pending 
_amendment, and to show that we cannot have 
peace otherwise than by admitting that which 
is righteous in our own consciences ; and that 
will commend us to the God of heaven by-its 
justice to all men. 

Mr. TRUMBULL. Mr. President, the zeal 
of my friend from Missouri seems to have run 
away with him. Having come from being a 
slaveholder to the position of advocating uni- 
versal negro suffrage as the sovereign remedy 
for: everything, he manifests a degree of zeal 
which I have only seen equaled, I confess, by 
some ofthe discoverers of patent medicines who 
have found a grand specific to cure all diseases! 
Why, he says this bureau is of no account; give 
the negro the ballot, and that will stop him from 
starving; that will feed him; that will educate 
him! You have got on your hands to-day one 
hundred thousand feeble, indigent, infirm col- 

~ored population that would starve and die if 
relief were not afforded; and the Senator from 
Missouri tells you, “This is all nonsense; give 
them the right of suffrage, and that is all they 
want.’’ This to feed the hungry and clothe 
the naked! He has voted for those bills; but 
if you will only just give the right of suffrage, 
you do not want to take care of any starving 
man, any orphan child, any destitute and feeble 
person that cannot take care of himself! It is 
the:most sovereign remedy that I have heard 
of since the days of Townsend's Sarsaparilla. 
[Laughter. ] 

Jam sorry that upon this bill, or rather upon 
the question of agreeing to an. amendment 
which is proposed by the Judiciary Committee 
and whioh the Senator from Missouri is in favor 
of, he should have run off to make this speech, 
assailing everything that did not come up to 
his notions in regard to conferring the right of 
suffrage, which he regards as the cure-all for all 
troubles and difficulties. Sir, I shall not dis- 
cuss that suffrage question; but as fam on my 
feet, I do want to say a word to the honorable 
Senator from Kentucky. I wish we could un- 
derstand ourselves better. If I know my own 
heart, I am for harmony, I am for peace; and 
God forbid that I should put a degradation on 
the people of Kentucky. Inever thought of 
such a thing. J would sooner cut off my right 
hand than do such a thing. What is it that so 
excites and inflames the mind of the Senator 
from Kentucky that he talks about the degra- 
dation that is to be put upon her, the plunder 
of. her people, the injustice that is to be done 
her inhabitants? Why, sir, a bill to help the 
people of Kentucky to take care of the desti- 
tute negroes, made free without any property 
whatever, without the means of support, left to 
starve and to: die unless somebody cares for 
them; and we propose in the Congress of the 
United States to help to do it. Is that a deg- 
radation? Is thatan injustice? Is that the way 
to rob a people? 


| themselves except under very extraordinary | 


President of the United States, under whose 
control this bureau is, will never send an officer 
to Kentucky. The Senator from Kentucky says 
that he will advise-and is in favor of giving to 
the colored population equal civil rights. Do it, 
and no Federal officer will ever interfere with 
your regulations. All that is proposed is to 
secure to these people these very rights which 
you say they ought to have. Is that doing in- 
justice to Kentucky? All that it is proposed to 
do is to feed and clothe the destitute and the 
hungry. Is it placing an indignity upon Ken- 
tucky to help-o do that if she will not, and not 
to do it at allif she will? Sir, I have been as- 
tounded at the denunciations that have been 
heaped upon this measure. 

The only question before the Senate is whether 
this bill shall be general in its operations, or 
whether it shall be confined to the rebellious 
States with Kentucky added. Upon principle 
I believe it ought to be general. The Judi- 
ciary Committee of the Senate, who have ex- 
amined the’subject, believe the bill ought to be 
general, and we have recommended to strike 
out from the substitute sent us by the House of || 
Representatives that provision which confines 
its operation to the States in which the writ of 
habeas corpus is suspended. That is the ques- 
tion, and 1 hope we may come to vote upon it, 
and dispose of this bill before we adjourn. 

Mr. McDOUGALL. Mr. President, I would 
suggest to the Senator from Illinois that he |} 
make another reading of Gil Blas, and then he 
will be a better jester. The questions involved || 
in this measure are not those that can be dis- 
posed of by accidental jests. They are grave, 
and lie at the foundation of things. 

We had the warof the Revolution. Wethen 
had a war with Great Britain in 1812. In my 
early recollection, I remember there were such 
things as sailors’ homes—a few in the Republic, 
three, I think, alone, where persons who had 
been impaired by the accidents of flood and 
field might have refuge. 

do not remember that there ever was a 
single soldiers’ home. If it was a thing ex- 
taut, it did not come within the scope of my 
observation, or was not in any printed paper 
that came within my cognition. We had the 
war with Mexico. These were the three wars 
precedent to this last. Ido not know that we 
had anything more after that than a soldiers’ 
home, and 1 believe the only soldiers’ home 
there was, certainly the only one within my 
cognition, was in and about the District of |! 
Columbia. Here is a proposition to organize 
a system of asylums throughout the vast extent 
of the South. Asylums for whom? We may 
assume that they are for stalwart negroes from 
Africa, or their descendants; and in and about 
that business is to be employed the Federal 
Government, with all its power. They are to 
have houses of refuge and places of home all 
through thiscountry. They are to be specially 
protected. I ask when and where were the 
white men of the Revolution, whenand where |! 
were the men of 1812, when and where were || 
the men of the war with Mexico, when and 
where were the white men of our people in- 
jured, damaged, suffering in battle or from 
flood, taken care of with the intense anxiety 
exhibited here, and when were such laws 
brought into force before, impinging, as they 
do, upon the Constitution ? 

Mr. TRUMBULL. Will the Senator from 
California allow me to say a word? 

Mr. McDOUGALL. Certainly. 

Mr. TRUMBULL. The bill under consid- 
eration provides for white refugees, and under Ji 
the very bill to which this is an amendment we 
have been feeding more white persons than | 
colored persons in some localities, and I pre- 
sume we are doing it to-day, and this billis for 
white refugees as well as colored persons. 

Mr. McDOUGALL. Mr. President, I being 
a white man, say for the white men and | 
white women, that they will take care ot 
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white men, or white men and women’s chil- 
dren. It was made to cover, as they Say, a 
forlorn race—lost by whom? By the incon- 
siderate action of the Senate and the House of 
Representatives and the Government of the 
United States, for with consideration they would 
have all been properly taken care of nnd had 
opportunities to make homes for themselves 
and not to have needed your asylums of refuge. 

Mr. TRUMBULL. Will the Senator allow 
me to give him a statement of the figures on 
that subject? 

Mr. MeDOUGALL. Certainly, of course. 

Mr. TRUMBULL. I have before me the 
official report, which shows the consolidated 
number of ‘rations issued in the different dis- 
tricts and States during the months of June, 
July, August, September, and October, 1865. 
In June there were issued to refugees three 
hundred and thirteen thousand six hundred and 
twenty-seven rations, and thirty-six thousand 
one hundred and eighty-one to freedmen. In 
August in Kentucky and Tennessee there were 
issued to refugees eighty-seven thousand one 
hundred and eighty rations, and to freedmen 
cighty-seven thousand one hundred and ninety- 
five~almost an equality. 

Mr. McDOUGALL.. That is a printed book 
from which the Senator reads those figures ; 
and if I bel‘eved all the printed books { ever 
saw I should be confused with ten thousand 
lies. ‘*Confusion worse confounded,” as Mil- 
ton said, would be nothing to it. I can perhaps 
illustrate how such thingsaremadeup. It was 
supposed when I came to the Senate hall that 


i 1 would naturally hate a Republican, a Black 


Republican, as he was then called. I was ap- 


| plied to if F did not think so and so of a certain 
j man. I inquired the cause for the question, 
| and I was told that I was wanted before the 


| My 
opinion about such and such persons—I knew 


| them well—I was free to give there, but I am 


not subject to questioning here in the Hall. I 
answered the committee. I did not want to 
know anything more about it. I felt that it 
seemed tobe assumed that because the person 
who was challenged was a Republican, I would 
swear that he was a damned rascal! Excuse 
the ‘‘damn.’’ ‘That is the way these papers 
and these books and these statistics that are 
furnished here are made up, and I take this 
occasion to say that from the way they are made 
up they are not worth a farthing. I care not 
to discuss this question, for I have my own 
exact opinions; andregard it as my duty, having 
been clothed with the office of a Senator, to 
express my opinions. This bill in all its qual- 
ities, I think, is fraught with mischief, but I 
will not go into that now. I had occasion to 
say it once before; I take occasion to repeat 
it now. It is not mischievous to the South 


j alone; itis not mischievous to any particular 


part of the conntry; it is mischievous to all 
who hope that we may at some future day see 
this Republic reintegrated. There is no one 
here in this Hall who has a right proper to be 
here as a councilor of the nation that does not 
seek to see us reintegrated and once again a 
common people. All this kind of legislation 
tends to disintegration as against integration. 

I cannot add to what has been said by the 
Senator from Kentucky a single word, because 
he has spoken from his heart and I speak from 
my head, for I come from the far western coast 
where the question of negro or non-negro has 
no interest to my people; and yet as an Amer- 
ican citizen, born in this country and think- 
ing that I belong to every part of this Repub- 
lic, from its extremest east to west and from 
north to south, I feel that I have a deep and 
abiding interest in the integrity of the whole 
Union for myself and those who shall come 
after me and who may call themselves by my 
name. Isay that all these angry things which 
promote controversy and avoid exactly, avoid 
dircetly, avoid purposely, conciliation, are full 
of infinite mischief. I would not be here but 


The Senator says they will take care of them 
themselves. I hope and pray to Heaven they 
will; and if they will, I will guaranty that the 


circumstances. The Senator from Illinois, the | 
chairman of this committee, knows very well | 
that this bill was not made for white women or | 


that I feel it my duty to resist with what little 
strength I may possess all this disposition on 
| the part of the Northeast, if you please, and of 


2 ee E A a 


seems to be a disposition to trample down and 


tives. 


-tion to adjourn was made, Irose merely for the 


“this morning from two of the members of the 
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those who inherit- northeastern opinions, to 
compel and conquer love, a thing impossible, į 
and the strangest paradox that could be named 
in thought. Can we be one unless we agree to 
be one? Can we be one without conciliation ? 
Napoleon said that when he had conquered 
victory, Frenchmen were friends of the van- 
quished, enemies no longer; and that is the 
true law of all high, civilized races. There 


destroy and tread in the dast all those who have 
been our adversaries. Now, I say after they 
are down, I want to give them my right hand 
and lift them up. They shall be my equals and 
eers again, and those who do not say thus are 
alse to their high office in Senate ball or in 
council chamber. i 
Mr. JOHNSON. The immediate question 
before the Senate is the amendment proposed 
by the Committee on the Judiciary, the effect 
of which, if adopted by the Senate, is to make 
the bill general instead of local, as it was meant 
to be by the action of the House of Representa- 


Mr. HENDRICKS. Let us adjourn. 

Mr. JOHNSON. I understood the honor- 
able Senator from Illinois to say he desired a 
vote this evening. 

Mr. TRUMBULL. Thope we may geta vote 
to-night and dispose of this bill. 

Mr. JOHNSON. Ihave but a word to say. 
I cannot vote for the bill for reasons that I as- 
signed very briefly ona former occasion, because 
I do not think we have the power to pass it. 
The object of the bill isa very correct one; 
these people should be taken care of; and as 
it is equally applicable to the whites and to the 
blacks, and the whites in many of the States 
‘yequiring as much protection as the blacks, I 
would very willingly vote for the billif I thought 
we had the power to pass it; but on the ques- 
tion of power I have no disposition now or per- 
haps at any time in the present stage of this bill 
to trouble the Senate. I rise principally for the 
purpose of saying that the information upon 
which my colleague acted—I only regret that 
he is not here; [ would not speak on the sub- 
ject if he would be here before the bill was dis- 
‘posed of —is not to be relied upon. Ihave upon 
my table a letter written by two of the Senators 
from the section of the State to which he re- 
ferred. ‘ 

Mr. LANE, of Kansas. If the Senator from 
Maryland will give way, Imove that the Senate 
do now adjourn. 

Mr. TRUMBULL. I hope not. I hopewe 
shall dispose of the bill. I feel compelled to 
call for the yeas and nays on the motion. 

The yeas and nays were ordered; and being 
taken, resulled—yeas 11, nays 28; as follows: 

YEAS — Messrs. Brown, Cowan, Davis, Guthrie, 
Hendricks, Johnson, Lane of Kansas, Riddle, Sauls- 
bury. Stockton, and Van Winkle—I1, 

NAY S—Messrs.Anthony, Chandler, Clark,Conness, 
Dixon, Fessenden, Foot, Foster, Grimes, Harris. How- 
ard, Howe, Kirkwood, MeDongall, Morgan, Morrill, 
Nye, Poland, Pomeroy, Ramsey, Sherman, Stewart, 
Sumner, Trumbull, Wade, Willey, Williams, and Wil- 


son—28. 

ABSENT — Messrs. Buckalew, Cragin, Creswell, 
Doolittle, Henderson, Lane of Indiana, Nesmith, Nor- 
ton, Sprague, Wright, andYales—ll. , 


So the Senate refused to adjourn. 
Mr. JOHNSON. As I stated when the mo- 


purpose of setting right the State which I in 
part represent, or that section of the State 
which was supposed to have been so insubor- 
dinate as to render it necessary to apply this 
law to Maryland. My friend and colleague 
received information that a great outrage had 
been perpetrated in a portion of Maryland 
which showed the necessity of having this bill 


operate in that State, and it was at his instance | 
in part that the bill as it originally was drafted | 
by the honorable member from Illinois, which | 
‘as I think was confined to States that had been 
‘in rebellion, was extended so as to apply to | 
all the States of the Union, and of course to | 
Maryland. Thold in my hand a letter received | 


Senate of Maryland now in session at Annap- | 
olis, from the two counties in one of which it ` 


t 
t 


| ing this bill so rapidly through the Senate. I 
| therefore move that this sabject be made the 
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is supposed the supposed outrage existed, and 
in both of which it was supposed that combi- 4 
nations existed to interfere with the rights of 
the freedmen. I read, merely for the purpose 
of justifying that portion of my constituents, 
what they say: 

“These facts, as we have learned them from ungues- 
tionable Union sources, (we use the term ‘Union 
sources’ in a party sense,) are substantially as fol- 
lows: the ‘e@lored man, John Mills,’ referred to in 
Murray’s letter’— 

The Senate will remember that my colleague 
said that a colored man named John Mills had 
been ruthlessly murdered by a rebel soldier— 

“The colored man, John Mills, and anumber of other 
persons, white and black, were assembled in a drink- 
ing shop in Worcester county, near the Virginia line. 
The negro Mills, and a Virginian, who is reported as 
having been in the rebel army, got into a drunken 
broil, and both, armed with clubs, fought. During the 
mélée the negro John Mills received a blow on the head. 
from the hand of his antagonist, from the effects of 
which he subsequently died. The civil authorities of 
Worcester county, as we have been informed, have 
used every means in their power to secure the arrest of 
theguilty party, whose flight to Virginia, beyond their 
reach, alone prevented its consummation.” 

And in relation to the ability of the State to 
protect all within her borders, the Senate will 
permit meʻto call their attention for a moment 
to what was said yesterday by the present Gov- 
ernor of Maryland, a man thoroughly loyal, 
elected because of his supposed ultra loyalism, 
in answer to the presentation to him of the pro- 
ceedings of a convention of Union men in the 
city of Baltimore: 

“ Ho pointed out to the committee that they had 
failed to support his position regarding negro suf- 
frage. On thecontrary, by indorsing Mr. Pilkington, 
the only Union member of the Assembly who opposed 
the Governor’s message, the convention hadseemingly 
disapproved of the gubernatorial position, and ac- 
quiesced in the extreme radical party, who, like Mr. 
Pilkington, were urging their views upon the people 
of the State. He also thought that the indorsement 
of Mr. Creswell’s vote in favor of the Freedmen’s 
Bureau bill in Congress was disparaging to a Gov- 
ernor of a loyal State. For himself be did not want 
the atd of the United States, through this bureau, to 
guaranty in Maryland the negro all protection of per- 
son and property; and if need be was willing to in- 
voke the whole power of the State to this end; but he 
considered himself, as Governor of Maryland, fully 
qualified to execute the duties of his oflice. He wished 
to be clearly understood that he was not in favor of 

ka 


thrusting negro suffrage upon the State,” * 


* “and could never indorse the course of Mr. 
Creswell in his attempt to introduce the Federal au- 


thority into Maryland, or any other loyal State, for 
the purpose of protecting the freedmon in their rights 
of person or property.” 

I have thought it my duty, Mr. President, to 
callthe atiention of the Senate, and all that por- 
tion of the country who may feel an interest 
in the present condition of the State of Mary- 
land, to what I have just presented to the 
Senate coming from two Joyal men, members 
of the Senate immediately from the locality 
where the supposed outrage was committed and 
the supposed combination was said to exist, 
and coming from the Governor who has recently 
been elected by avery decided tote, and elected 
by a vote confined, under thelaw of Maryland, 
to those who have been loyal throughout. 1 
am now, if possible, more satisfied than I was 
before that there is no more necessity of ap- 
plying this law to the State of Maryland than 
there is to the State of Maine or the State of 
Massachusetts. 

Mr. DAVIS. Mr. President, this bill came 
back from the House of Representatives yester- 
day after the Senate had convened, if I recol- 
lect aright; and it was printed and laid on the 
tables of Senators only this morning after the 
session opened. F have not had anopportunity 
to read the substitute bill which was offered and 
accepted by the House as an amendment. 
do not see any extraordinary reason for hurry- 


special order for half past twelve o’clock to- 
morrow, to give myself and other gentlemen 
who choose to examine the billan opportunity 
of doing so. i 

The motion was not agreed to. 

The PRESIDING OFFICER. The ques- 


tion is on the amendment proposed by the 


committee. 
Mr. HENDRICKS and others. What isthe 


amendment? 


` The Secretary. “In the first ‘section of the 
amendment of the House of Representatives thé 
committee propose the following amendment: 
In line eight strike ont the words “ within which the 
privilege of the writ of habeas corpus was suspended. 
onthe Ist day of February, 1886;” so as to read: 
The President may divide the section of country 
containing such refugees and freedmen into'districts, 
Mr. HENDRICKS. J wish to inquire of the 
Senator from Illinois if that is an amendment 
from the committeé or a’ proposition’ of ‘his 
own. : f £ 
Mr. TRUMBULL. Itis the amendment-of. 
the committee, considered, I think, when the 
Senator was present. We considered it for an 
hour at. the last meeting. . i 
Mr. HENDRICKS. I thought the proposi- 
tion was to limit itto the States in which sla- 
very had- been abolished since 1860. 

Mr. TRUMBULL. No, sir, that was not the 
-agreement of the committee.. It was to strike 
this out and leave the bill as we. passed it in 
this respect. : 

Mr. HENDRICKS. I remember I went to 
the Committee on Naval Affairs before it was 
concluded. I thought that was decided. 

Mr. TRUMBULL. The conclusion to which 
the committee came was to strike out these 


words. 

Mr. HENDRICKS. Asthe amendment éx- 
tends the bureau all over the States, I ask for 
the yeas and nays. : 

The yeas and nays were ordered. ee 

Mr. HOWARD. I beg to say in behalf of 
my colleague, that he has paired off with the 
Senator from Delaware [Mr. RionLr] and has 
left the Chamber. 

Mr. POLAND. I was desired by my col- 
league to say that he had arranged to meet Mr. 
Bancroft at the depot and accompany him to 
the President's House; and having to be ab- 
sent for that reason, he has paired off with the 
Senator from Maryland, [Mr. Jounsoy. ] 

Mr. STOCKTON. My colleague [Mr. 
Wricut] desired me to state if his name was 
called, that he had gone home to New Jersey 
exccedingly “ll, and was necessarily absent from 
the Senate. 

Mr. JOHNSON. I agreed to pair off with 
one of the Senators from Vermont, who was 
called away by business connected with the 
orders of the Senate, which he was obliged to 
attend to. He would have voted for the bill, 
and I against it. 


Mr. SAULSBURY. My colleague informs 


“me that he has paired offon this bill with the 


Senator from Michigan, [Mr. CHANDLER. ] 
The question being taken by yeas and nays, 
resulted—yeas 29, nays 7; as follows: 
YEAS—Messrs. Anthony, Clark, Conness, Dixon, 
Doolitt.e, Fessenden, Foster, Harris, Henderson, 
Howard, Howe, Johnson, Kirkwood, Lane of Indi- 
ana, Morgan, Morrill, Nye, Poland, Pomeroy, Ram- 
sey, Sherman, Stewart, Sumner, Trumbull, Van Win- 
kie, Wade, Willey, Williams, and Wilson—29. 
NAYS—Messrs. Cowan, Davis, Guthrie, Hendricks, 
McDougall, Saulsbury, and Stockton—7. 
. ABSEN T — Messrs. Brown, Buckalew, Chandler, 
Cragin, Creswell, Foot, Grimes, Lane_of Kansas, 
Nesmith, Norton, Riddle, Sprague, Wright, and 
ates—14. 


So the amendment was agreed to. 
Mr. GUTHRIE. The bill, I suppose, is sub- 


| ject to further amendments, 


The PRESIDING OFFICER. The Chair 
was going through with the amendments of the 
committee, and will attend to the amendment 
of the Senator after going through with those 
amendments. 

The next amendment was im section five, line 
eight, after the word ‘‘owner’’ to insert ‘‘his 
heirs or assigns; so as toread, ‘‘nnless a set- 
ilement shall be made with said occupant by 
the former owner, his heirs or assigns, Satisfac- 
tory to the Commissioner of the Freedmen’s 
Bureau.” 

The amendment was agreed to. 


The next amendment of the committee was 
in section five, line fifteen, after the word ‘foc 
cupant’’ to insert “upon the terms and con- 
ditions named in section four of this act;’’ so 
as to read, “ to procure other lands for them by 
rent or purchase, not exceeding forty acres for 
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each. occupant, upon the terms. and condition: 
named in section four of this act.”’ ; 

The amendment was agreed to. 

The next amendment of the committee was 
in section five, line seventeen; after the word 
“the? to insert “same,” and-strike out after 
# conditions” the words *‘ named in said sec- 
tion;”’ so as to read, “‘ or to set apart for them 
out of the public lands assigned for that pur- 
pose in section four of this bill forty acres each 
upon the same terms and conditions. ”? 

The amendment was agreed to. 


The next amendment was in section seven, 
Jine:three, after the word “rebellion”? to-strike 
‘out “andin which the privilege of the writ of 
habeas corpus was suspended on the Ist day of 
February, 1866.” 

“The améndment was agreed to. 

.The next amendment was in section eight, 
Tine five, after the word ‘‘rebellion’’ to strike 
out ‘and in which the privilege of the writ of 
‘habeas corpus was suspended on the 1st day of 
February, 1866.” 

The amendment was agreed to. 

The next amendment was after the. word 
‘rebellion”’ in line thirty of section eight, to 
‘strike out the words ‘‘ or in-which the privilege 
of the writ of habeas corpus was not suspended 
on the ist day of February, 1866.” i 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment of the 
‘House of Representatives as amended. 

Mr. GUTHRIE. IT move an amendment to 
come in at the end of section eight in the form 
of a proviso: 

- » Provided, That whenever the writ of habeas corpus 
shall be restored to any State not declared in rebel- 
Tion,.then andin that event the officers and machin- 
‘ery of the Freedmen’s Bureau shall be withdrawn 
from. said State at the discretion of the President of 
the United States. 

I ask for the yeas and nays upon this amend- 
ment. 

n The yeas and nays were ordered. 


< The Secretary proceeded to call the roll, and 
“Mr. Antuoxy responded to his name, 

Mr. DOOLITTLE. I desire to ask the Sen- 
ator from Illinois a single question—— 

Several Senarors. Lt is too late. 

The PRESIDING OFFICER. The Senator 
from Rhode Island has answered to his name. 
The Senator from Wisconsin can, however, pro- 
ceed by unanimous consent. 

Several Senators. Go on with the call. , 

The cal} of the roll was concluded, with the 
following result : 

YEAS — Messrs. Davis, Guthric, TIonderson, Hen- 
ey Johnson, McDougall, Saulsbury, and Stock- 

NAYS — Messrs. Anthony, Clark, Conness, Dixon, 
Doolittle, Fessenden, Foster, Howard, Howe, Kirk- 
wood, Lane of Indiana, Morgan, Morrill, Nye, Poland, 
Pomeroy, Ramsey, Sherman, Stewart, Sumner, Trum- 


bull, Van Winkle, Wade, Williams, and Wilson—z5. | 


ABSENT — Messrs. Brown, Buckalew, Chandler, 
Cowan, Cragin, Creswell, Foot, Grimes, ILarris, Lanc 
of Kansas, Nesmith, Norton, Riddle, Sprague, Willey, 
Wright, and Yates—17, 


So the amendment was rejected, 

The amendment of the House of Represent- 
atives, as amended, was concurred in. 

Mr. TRUMBULL. [move that the Senate 
do now adjourn. 

Mr. SAULSBURY. I hope not. 
early to adjourn. 
ness—— 

The PRESIDING OFFICER. The question 
is not debatable. 

The motion was agreed to; and the Senate 
adjourned. 


It is too 
There is important busi- 


. HOUSE OF REPRESENTATIVES. 
Tuorspay, February 8, 1866. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Borwron. 


The Journal of yesterday was read and 
approved. 


PUBLIC LANDS IN CALIFORNIA. 
The SPEAKER, by unanimous consent, laid 
before the House a communication from the 


Secretary of the Interior, transmitting a letter 
from the Commissioner of the General Land 


f Office, in regard to receipts, &c., from the sales 


of public lands in California, in answer to res- 
olution of the [louse of January 30; 1866; 
which was laid on the table, and ordered to. be 
printed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
agreed to the amendment of the House of Rep- 
resentatives to the joint resolution (S. R. No. 
20) extending the time for the completion of 
the Burlington and Missouri River railroad. 

THEE: PHILADELPHIA NAVY-YARD. 


The SPEAKER, by unanimous consent, also 
laid before the House a letter from the Secre- 
tary of the Treasury, transmitting, a copy of an 
appraisement made by the chiefs of the Bureaus 
of Yards end Docks and of Construction and 
Repairs in regard to the cost of the Philadel- 
phia navy-yard; which was laid upon the table, 
and ordered to be printed. 

TAX ON SPIRITS. 

Mr. EGGLESTON. Tf ask the*unanimous 
consent of the House to offer a resolution which 
I think of great importance to the country at 
this time. It is as follows: 


Resolved, That it is unwise to reduce the revenue 
tax on spirits. 


Mr. BRANDEGEE. T object. 
QUARANTINE AT NEW YORK. 
Mr. DARLING. I ask the unanimous con- 


sent of the House that the bill introduced by 
the chairman of the Committee on Commerce 


| in regard to hulks for quarantine purposes in 
: New York harbor be considered by the House 


| NOW. 
Mr. EGGLESTON. I object. 


PRINTING OF A BILL. 


Mr. MORRIS. I ask consent of the House 
to have bill No. 256, to secure equal political 
rights to all the people of the United States, 
printed. 

No objection was made, and it was so ordered. 

Mr. RICH, of Maine. I call for the regular 
order of business. 

PUBLIC LANDS IN SOUTHERN STATES. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the bill reported 
yesterday from the Committee on Public Lands, 
being House bill No. 85, for the disposal of the 
public lands for homesteads to actual settlers 
in the States of Alabama, Mississippi, Louis- 
iana, Arkansas, and Florida; the pending ques- 


| tion being on the amendment reported by the 


committee. 

Mr. RICE, of Maine. I move to amend by 
inserting after the word ‘lands’? the words: 

And in lieu of the sum of ten dollars, required to 
be paid by the second section of said act, there shall 
be paid the sum of five dollars at the timeof theissue 
of each patent. 

Mr. JULIAN. I accept that amendment. 

The question recurred upon agreeing to the 
amendment reported by the committee, as mod- 
ified, 

Mr. JULIAN called the previous question. 

‘The previous question was seconded, and the 
main question ordered. 

‘The amendment of the committee, as modi- 
fied, was then agreed to. 

The bill, as amended, was then ordered to bé 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 


Mr. JULIAN. I call for the previous ques- | 


tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. TABER called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the ailirmative—yeas 112, nays 24, not vot- 


| ing 46; as follows: 
YHAS— Messrs, Alley, Allison, Ames, Anderson, | 


Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
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Banks, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Blaine, Blow, Boutweli, Brandegee, Broomall, 
Reader W. Clarke, Sidney Clarke, Cobb, Cullom, Dar- 
ling, Dawes, Defrees, Delano, Deming, Dixon, Don- 
nelly, Dumont, Eckley, Eggleston, Ehot, Parquhar, 
Ferry, Garfield, Grinnell, Griswold, Hate, Abner C. 
Harding, Hayes, Henderson. Higby, Hill, Holmes, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
Demas. Hubbard, John H. Hubbard, James R. Hub- 
bell, Huiburd, Ingersoll, Jenckes, Julian, Kasson, 
Kelley, Kelso, Ketcham, Kuykendall, Latin, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, McClurg, McIndoe, McKee, Miller, 
Moorhead, Morris, Moulton, Mycrs, Newell, Orth, 
Paine, Patterson, Perham, Pike, Plants, Pomeroy, 
Price, William H. Randall, Alexander H. Rice, John 
H. Rice, Rollins, Sawyer, Scoficld, Sloan, Starr, Ste- 
vens, Stilwell, Thayer, John L. Thomas, Trowbridge, 
Upson, Burt Van Horn, Ward, Warner, Elihu B. 
Washburne, William B. Washburn, Welker, Went- 
worth, Whaley, Williams, James E. Wilson, Stephen 


F. Wilson, Windom, and W oodbridge—112. 

NAYS—Messrs. Bergen, Boyer, Brooks, Chanler, 
Dawson, Driggs, Eldridge, Pinck.Glosshrenner, Good- 
year, Grider, Aaron Harding, Harris, Hogan, James 
M. ilumphrey, Kerr, Latham, Le Blond, Marshall, 
Nicholson, Samuel J. Randall, Rogers, Shanklin, Sit- 
greaves, Strouse, Taber, Taylor, Thornton, and Voor- 
1ees—24, 

NOT VOTING—Messrs. Ancona, Barker, Bromwell, 
Buekland, Bandy, Conkling, Cook, Culver, Davis, 
Denison, Farnsworth, Hart, Hotchkiss, Edwin N. 
Hubbell, James Humphrey, Johnson, Jones, Marvin, 
McCullough, McRuer, Mercur, Morrill, Niblack, 
Noell, O'Neill, Phelps, Radford, Raymond, Ritter, 
Ross, Rousseau, Sehe: Shellabarger, Smith, Spal- 
ding, Francis Thomas, Trimble, Van Acrnam, Robert 
T, Van Horn, Winfield, and Wright—i6. 


So the bill was passed. 


Mr. DRIGGS, when his name was called, 
said, it was my intention to have supported this 
bill, but for reasons satisfactory to myself I am 
compelled to vote “no.” 

At the conclusion of the roll-call, but before 
the resnlt was announced, 

Mr. TRIMBLE said, I was just entering the 
Hall when the call of the roll was completed. 
IfI had been in my seat in time I should have 
voted “no.” 

Mr. BROMWELL. Tf Thad been here in 
time I would have voted “ay.” 

Mr. O NEILL. I would have voted “ay,” 
if I had been in my seat. g 

Mr. NIBLACK. I was detained from my’ 
seat until too late for me to vote upon the pas- 
sage of this bill. If Ihad been here I would 
have voted “no.” 

Mr. GRIDER. I desire to state that my col- 
league, Mr. Rirrur, is detained from his seat 
to-day on account of indisposition. If he had 
been here he would have voted against this bill. 

The result was announced as above. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. JULIAN. My colleague on the Com- 
mittee on Public Lands [Mr. Hcxuny] has been 
instructed to report a bill from that committee. 
As he is not now in his seat, I would ask that 
his right to report that bill be reserved until 
he shall be present. 

No objection was made. 

LEAVE OF ABSENCE. 

Mr. STROUSE. My colleague, Mr. Deyr- 
sox, has been called home on account of sick- 
ness in his family. I therefore ask for him 
indefinite leave of absence from attendance 
upon the sessions of this House. 

Leave was accordingly granted. 

PRINTING OF REPORTS. 

Mr. CLARKE, of Ohio, from the Committee 
on Printing, reported the following resolution, 
upon which he called the previous question : 

Resolved, That the report of the committee to in- 
vestigate the condition of the Indian tribes be printed, 
and that three thousand additional copics be printed 
for the use of the House. 

The previous question was seconded, and the 
main question was ordered ; and under the op- 
eration thereof the resolution was agreed to. 

Mr. CLARKE, of Ohio, from the same com- 
mittee, also reported the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That there be printed six thousand copies 
of the report of the Commissioner of Internal Rev- 
enue; two thousand copies for the use of the House, 


and four thousand for the use of the office of internal 
reyenue, 
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- R. L. B. CLARKE AND ABELARD GUTHRIE. 

Mr. DAWES. Some few days since I entered 
a motion to reconsider the votes by which the 
House discharged the Committee of Claims 
from the farther consideration of the petition 
of B. L. B. Clarke, and the bill for the relief of 
Abelard Guthrie, and referred the same to the 
Committee of Elections. They are cases which 
have heretofore been before the Committee of 
_ Elections, anid were by them reported back and 
referred by the House to the Committee of 
Claims. At this Congress these matters were 
introduced and referred to the Committee of 
Claims; and that committee have reciprocated 
the action of the Committee of Elections of 
last Congress by reporting them back and hav- 
ing them referred to the Committee of Elec- 
tions. I entered the motion to reconsider the 
votes referring them tothe Committee of Elec- 
tions for the purpose of having an opportunity 
to state to the House the- reasons which the 
Committee of Elections think should control 
the reforence of these claims to the Committee 
of Claims. 

They have been for‘a long time in Congress, 
and have been considered both ‘by the Com- 
mittee’ of Elections and the Committee of 
Claims. l 

The claim of Mr. Clarke is founded upon the 
fact that some ten years ago, he was a contestant 
for a seat in this House, and failed in that con- 
test. It was considered a very fair contest upon 
his part by the whole Committee of Elections, 
who reported a resolution for his compensation ; 
but it was so near the end of the session that 
they could not get the matter before the House 
during that Congress in which the contest was 
made. That resolution as then presented pro- 
vided for the payment of the contestant out of 
the contingent fund of that House. Tt is the 
custom of the Committee of Elections, when 
they think it proper to compensate a contestant, 
to report a resolution to pay him out of the con- 
tingent fund of the House; but the contingent 
fand of that House in which Mr. Clarke made 
hig contest has already been expended and the 
account closed, so that this House has no con- 
troloverit. ‘Therefore the Committee of Elec- 
tions, according to the invariable custom, has 
no right to report a resolution to pay out of the 
contingent fund of this House compensation to 
a person who contested the right of a member 
to his seat in a former House. It would be al- 
together improper for the Committee of Elec- 
tions to make such a report, even if the merits 
of the case justified thy payment of compensa- 
tion, as I do not doubt they do. 

If this is a claim which ought to be paid, it 
should be paid by a bill passing both Houses of 
Congress; and providing necessarily for pay- 
ment out of the Treasury of the United States. 
If this claim should be paid out of the con- 
tingent fund of this House the payment would 
not be approved by the Comptroller at the 
other end of the avenne, because it is not a 
matter belonging to the expenses of this 
House. Any claim that is to be paid out of 
the Treasury of the United States hy a bill 
passing both branches of Congress should prop- 
erly be examined by the Committee of Claims, 
not the Committee of Elections. It is true that 
this claim pertains to an election contest; but 
that is no reason why the Committee of Claims 
should: desire to transfer it to the Committee 
of Elections, any more than that the Commit- 
tec of Claims should report back all claims 
growing out of military affairs, pensions, or 
anything of the kind, and have them distributed 
among other committees. A claim for any- 
thing, no matter what, if it requires an act of 
Congress making an appropriation out of the 


Treasury, belongs properly, it seems to me, to | 


the Commitiec of Claims. I hope, therefore, 
that that committee will not object to reeon- 
sidering this matter and reporting upon its 
merits. f 

The claim of Mr. Guthrie restsupon a differ- 
ent principle. It certainly has no place before 
the Committee of Elections; for Mr. Guthrie 
never claimed to have been elected to Congress. 
His claim has been examined by the Committee 


| tion for the time and money he expended. 


| any shape. 


| firm Committee of Claims which Iam glad to 


‘in the consideration of these two cases to which 
| the gentleman from Massachusetts refers, for 


' brought Congress after Congress before the 


| sion it was referred to the Committee of Claims. 


‘has been made out according to the prece- 
| he should be compensated, and if so how much. 


| It is alone on that ground we desire that the 
! matter shall be referred for consideration to | 


| fore both committees. 


of Elections in former Congresses, and it doubt- 
less has some merit in-equity; ‘but it certainly, | 
should be considered by the Committee of! 
Claims, and I trust it will be sent to.that com- 
mittee. 4 

Mr. SLOAN. F would like to ask the gen- 
tleman whether the claim of Mr. Guthrie isnot 
one arising under a contest. ~ 

Mr. DAWES. Itisnot. Thecireumstances, 
as I understand them, are these: some ten | 
years ago, before Kansas and Nebraska were 
organizedas Territories; Mr. Guthrie came here 
as the agent of the residents of that region of 
country to induce Congress to erect territorial 
governments; and he exerted, I have no doubt, 
a good influence in bringing about that result. 
He thinks that in acting as an agent of that | 
character, he was a guasi Delegate, and as such | 
has some claim upon Congress for Gorm perian: 
Je 
never, so far as I know, claimed an election in 

Mr. SLOAN. Then it is substantially a 
claim to pay him for lobbying. i 

Mr. DAWES. Well, I suppose that is the 
fact. Ido not express any opinion upon the 
claim; but it is such a claim as ought to be 
considered by the very able, intelligent, and 


know we have. . 

Mr. NEBLACK. Mr. Speaker, as I reported 
back these claims to the House, it is proper I 
should say a word. 

The Committee of Claims felt embarrassed 


the reason that they involved a precedent in 
reference to the payment of claims presented 
by contestants, by members, and by persons 
claiming to be Delegates from organized and 
unorganized ‘Territories. As we understood 
the practice of the House, whenever a gentle- 
man contests the seat of a sitting member, and 
fails to succced in his contest, it is for the Com- 
mittee of Elections to determine whether he 
has made such a prima facie case as would 
entitle him to the usual per diem and mileage. 

When they do so report it is usual for the 
House to concur in that recommendation, as 
they do in their report on the merits of the 
case itself. It becomes, therefore, we think, 
a delicate question to determine whether the 
contestants should be compensated or not. 

In this ease of Mr. Clarke, of Iowa, it seems 
that the Committee of Elections did, at the 
time they reported in favor of the sitting mem- 
ber, Mr. Hall, report a resolution allowing Mr. 
Clarke, the contestant, per deim and mileage up 
to a certain date. When the report of the com- 
mittee came to be considered, the Speaker de- 
cided, and I think properly, that the resolu- 
tion relating to the sitting member involved a 
question of privilege, and it was immediately 
considered and acted on, and he further decided 
that the resolution for the compensation of the 
contestant was not a question of privilege, and 
therefore it went over dnd could not be acted 
upon, and was not reached during that session. 
At the succeeding session the question was re- 
ferred to the Committee of Elections, and that 
committee reported a resolution allowing the 
contestant the same compensation; I do not 
recollect the amount. It seems to have been 


Committee of Elections, until at the last ses- 
We do not want to get rid of the labor, but 


we do not consider ourselves the proper com- 
mittee to determine whethera prima facie case 


dents of the Committee of Elections, whether 


the Committee of Elections. 
Mr. DAWES. The Iowa case has been be- 
The gentleman over- 


1m 


looks the distinction I make. In this House 


i the Committee of Elections cannot bring in a || 
| resolution to pay out of the contingent fund of ; 


the House any such claim asthat. It puts the 


Committee. of Hlectionsin a position where we 
must say what claims are tobe allowed. That 
is the duty of the Committee of Claims, and I 
have great: reluctance: to take that duty away 
from the Committee of Claims. at 
Mr. ROGERS... By-what- law and authority 
has this House; by. virtue of a mère resolution; 
to pay a contestant? vk SO aE 
Mr. DAWES. There is-an appropriation-of 
money by Congress, called the contingent fund 
of the Honse, to be devoted to the payment:of 
the contingent expenses of the House on a nere 
resolution. ‘The act of Congress appropriating 
that money is the warrant upon the Treasury; 
and the Sergeant-at-Arms makes report ‘to ‘the 
Comptroller of the Treasury of such sums as 
are liable to be expended for the contingencies 
of the House. Itis in that way contestants are 
paid out of the contingent fund. f 
Andthe Committee of Elections haveno more 
ability to pass upon the meritsof this lowa case 
than the Committee of Claims, for they areas 
ignorant. of the facts as the latter committee 3 
they know nothing of the merits of the case 
except by tradition. T know about it, and you 
know about it, Mr. Speaker ; all others, except 
a tew venerable contemporaries, know of it 
only by tradition. The Committee of Blee- 
tions are not looking into the past, but they are 
required to look into the future and sec into the 
rights of members here to seats upon this floor; 
and we do not desire to be diverted from that 
duty by any collateral matters to be referred 
to us. EE 
I do not see why it should be referred to the 
Committee of Elections any more than it should 
be referred to the Committee on Revisal and 
Unfinished Business. I demand the previous 
question. : 
Mr. HARDING, of Illinois, moved that the 
motion to reconsider be laid upon the table. 
Mr. DAWES. I yield to the gentleman from 


Ohio. 

Mr. SCHENCK. Iam not going to engage 
in any argument at large upon this subject. , 

Mr. HARDING, of Illinois. Ivaise a point 
of order, that the question is not debatable 
after a motion is made to lay on the table. 

Mr. DAWES. I hope the gentleman will 
withdraw that motion. : 
Mr. HARDING, of Illinois. I decline.: 

The SPEAKER. The Chair will state.that 
the House a few days ago discharged the Com- 
mittee of Claims from the consideration of the 
petitions in relation to Mr. Guthrie and Mr. 
Clarke, and referred the same to the Committee 
of Elections. The gentleman from Massachu- 
setts [Mr. Dawes] moves to reconsider the vote 
by which they were referred, and the gentleman 
from Ilinois [Mr. Harpixc] moves to lay that 
motion on the table; the effect of which, if car- 
ried, will be to leave the petitions with the 
Committee of Elections. 

The question was taken on the:motion to lay 
the motion to reconsider on the table ; and there 
were, on a division—ayes 55, noes 47. 

Mr. DAWES. Idemand tellers on the mo- 
tion to lay on the table. f 

Tellers were ordered; and the Speaker ap- 
pointed Mr. Dawes and Mr. NIBLACK. 

Mr. GRINNELL. I ask the House to allow 
the gentleman from Ohio [Mr. Scusxcx] who 
has had this matter in charge to make a state- 


ent. 

The SPEAKER. Ifthe gentleman from Mi- 
nois [Mr. Harprye] withdraws his point of 
order the House may allow the gentleman from 
Ohio [Mr. Screnck] to speak. 

Mr. HARDING, of Hiinois. I withdraw the 
point of order, 

Mr. SCHIENCK. I desire that the House 
should understand this matter. Mr. Guthrie 
was formerly a constituent of mine, a worthy 
and excellent gentleman. He removed to Ne- 
braska, and afterward came here, not under any~ 
special election law, but upon a vote of that Ter- 
ritory,as Delegate. He rendered efficient ser- 
vice in the organization of the Territory, which 
afterward took place. Ithas been thought—and 
I think truly—that he has an equitable claim 
upon the Government, under all the circum- 
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stances, for pay and mileage, atleast for mileage. 
He hasbeen kept, as many another claimant | 
upon the Government, hung up between heaven | 
and earth fora long time. At the last Congress | 
his petition being presented was referred to the | 
Committee of Elections, who reported it back, 
asked to be discharged for the same reason now 
stated by the chairman of the committee, [Mr. 
‘Dawes, }] and asked that it should be referred to 
the Committee of Claims. This year the gentle- 
man presents himself again, and the House, fol- 
lowing the action of the last Congress, refers the 
matter tothe Committee of Claims. Now the 
Committee of Claims-come in and ask to be dis- 
charged from the consideration of the case, and 
that.it:may.go back to the Committee of Elec- 
tions... Thus between the two committees this 
glaim is:kept here without any apparent prob- 
ability of having a fair and thorough investiga- 
tion. | 
Now, all [have to say about itis, that for my- 
self I feel indifferent as to which of these two 
able committees shall have charge of this case. 
But I am inclined to believe, with the chairman 


of the Committee of Elections, that inasmuch | 


as the payment will have to be made out of the 
common. ‘Treasury by bill or joint resolution 
having the effeet of law, it ought, perhaps, to 
go to the Committee of Claims. It is equally 
within the power and ability of either commit- 
tee to give. it a thorough investigation, and Iam 
not afraid but that justice will be done to this 
gentleman. But I beg that this House will no 
longer keep his case going back and forth be- 
tween the two committees with no apparent 
probability of getting justice done by Congress. 

Mr. WASHBURNE, of Ilinois. I desire to 
ask the gentleman from Massachusetts [Mr. 
Dawes] what was the action of the Committee 
of Claims and of the House in the case of Mr. 
Clarke. 

, Mr. DAWES. That is another case. 

Mr. WASHBURNE, of Minois. I desire to 
saya word in regard to that case of Mr. Clarke. 
4 is the only case in which the contest was 

ade in good faith and failed. It has been 

ostponed from one Congress to another as an 
isolated case, and nothing has been done with 
it... Lhope it will go to the same committee, 
and receive a fair consideration. 

Mr. WILSON, of Iowa. Iwish merely to 
state, in relation to the claim of R. L. B.Clarke, 
that it has been reported upon favorably by 
four committeés, I believe. At the last session 
of the Thirty-Highth Congress a bill for his re- 
lief passed both Houses, but it failed to reach 
the President in time for his signature. Itwas 
then reported from the Committee of Claims. 
The first report in the case was made by the 
Committee. of Elections; and three favorable 
reports have been made by the Committee of 
Claims. 

Mr. DAWES. And that is the question now 
before the House. 

Mr. HARDING, of Illinois. And now that 
claim is presented with another hitched on it, 
that has been here for ten years. 

Mr. SCHENCK. I have the floor, I believe. 

Mr. ASHLEY, of Ohio. Will my colleague 
[Mr. Scasncx] state to the House how this 
claim arose; how this gentleman, Mr. Guthrie, 
came to be here as a representative from Ne- 
braska before it was organized? 

Mr. DAWES. Do not mix the two cases to- 
gether, 

Mr. SCHENCK. I willnot go into the merits 


of this case at all, for I do not think it proper | 
that I should. The question now is, to what | 


committee it shall go, and I am perfectly con- 
fident it will have fair treatment and full con- 


sideration, let it go to what committee it may. | 


Mr. DELANO. I desire to say to the House 
that the Committee of Claims have no dispo- 
sition to shirk their duties in the redormmend- 
ation they have made in reference to this mat- 
ter. We considered that the Committee of 
Elections would be better prepared to report 
upon the merits of this subject than the Com- 
mittee of Claims could be. The circumstances 
attending the contest, the facts connected with 
the whole subject, they supposed wonld be 


within the reach of that committee, and that 
they would be more familiar with the principles 
upon which the failing contestant should receive 
his pay than could be the Committee of Claims. 

It seemed to us that the exhaustion of the 
contingent fund would make no difference in 
regard to the propriety of the Committee of 
Elections considering this subject. I do not 
know that any committee necessarily holds the 
key to the Treasury. If the Commitice of 
Elections find that there is a meritorious claim 
here,.they have as much capacity to report a 
bill for the payment of it as the Committee of 
Claims have. I think that the subject is emi- 
nently one belonging to the Committce of 
Elections; that they are better prepared to 
judge whether the claim is surrounded by such 
circumstances as make it proper that it should 
be paid. And F think, therefore, they ought 
to report upon these facts, and, if they find it 
necessary, report a bill for the payment of the 
elaim. And it is upon that ground that we 
deem it proper that this subject should be with 
the Committee of Elections; and I have not 
heard anything from the honorable gentleman, 
the chairman of the Committee of Elections, 
[Mr. Dawes,] to change my mind upon that 
subject. i 

Mr. DAWES. Iwillsay that that might be 
true, if the present Committee of Elections 
had any knowledge whatever of this matter. 
That committee, every member of it, is just as 
much a stranger to that contest as the Com- 
mittee of Claims. And they have no better 
access toinformation than have the Committee 
of Claims ; they stand in relation to that claim 
just preciscly as the Committee of Claims do; 
and their duties are very different from those 
required of the Committee of Claims. As I 
understand it, the duty of the Committee of 
Claims is to find out the evidence upon which 
such claims rest. 

I will say, in behalf of the Committee of 
Elections, that they have no desire to shirk any 
proper duty that may be assignedtothem. But 

| the House is aware of the amount of duty that 
is unfortunately devolved upon them at this 
session. And it does seem to me that every 
reason requires the House to send this matter 
to the Committee of Claims. That committee 
has had this matter under consideration, and, 
as was stated by the gentleman from Iowa, 
[ Mx. Wisox,] it has reported favorably upon 
it three times already; while it has been re- 
ported upon but onee by the Committee of 
Elections, and that was far back beyond our 
recollection, and when the matter was fresh in 
their hands. 

Mr. SCHENCK. Thope the House will not 
consider that I have abused its courtesy to me. 
I was permitted to take the floor to make an 
explanation of the facts in the case of Mr. 
Guthrie, how it was thathe came here, and how 
his case came to be referred to the Committee 
of Claims, without going into an argument as 
to which committee should take charge of it. 
Now, I do not like this plan of putting into the 
belly of a speech an argument upon another 
subject, when that was not the object for which 
the speech was to be made. 
entire courtesy to gentlemen on both sides. 

I repeat, Mr. Guthrie came here, and his 
claim was referred to the Committee of Elec- 


tions at the last Congress, and it was decided ! 


then that it ought to go to the Committee of 
Claims. At this Congress the claim was re- 
ferred to the Committee of Claims, and they 
refer it back to the Committee of Elections. I 
say that the House should decide upon that 
question one way or the other. Under the cir- 
cumstances, I would prefer the Committee of 
Claims. But L think the case should be dis- 
posed of in some way. 

Now, to answer properly the courtesy of the 
House in giving me the floor, I will cali the pre- 
vious question. 

The SPEAKER. The pending question is 
upon the motion of the gentleman from Illinois, 
[Mr Harpiye,] to lay the motion to reconsider 
on the table. 


Mr. SCHENCK. Then it isnot necessaryto 


8 


I say this with Í 


F 


call the previous question, and therefore I will 
not do so. 

Mr. HARDING, of Illinois. I withdraw the 
motion to lay on the table. 

The question recurred on the motion to re- 
consider the vote by which the Committee of 
Claims was discharged from the further consid- 
eration of the petition of R. L. B. Clarke and 
the bill for the relief of Abelard Guthrie, and the 
same were referred to the Committee of Elec- 
tions. i 

Mr. DAWES demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered ; and under the operation 
thercof the motion to reconsider was agreed to— 
ayes 61, noes 40. 

The question recurred on the motion to dis- 
charge; and being put, the motion was agreed 
to. ` 

The petition and bill therefore remain with 
the Committee of Claims.’ 


NAVY APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be 
suspended, and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order, to finish the small 
remnant of the Navy appropriation bill. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Buaiye in the chair,) and resumed the consid- 
eration of Honse bill No. 122, making appro- 
priations for the naval service for the year end- 
ing June 30, 1867. 

Mr. INGERSOLL. I move to amend the 
bill by striking out lines two hundred and eleven, 
two hundred and twelve, and two hundred and 
thirteen, which are as follows: 

Pensacola, Florida: 

For muster office, $8,104. 

The amendment was disagreed to. 

Mr. INGERSOLL. I move to strike out 
line two hundred and fourteen, which is as fol- 
lows: 

For new gate to dock basin, $30,000. 

That is a large price for a gate. 


Mr. WASHBURNE, of Illinois, called for 
tellers on the amendment. 

Tellers were ordered; and Messrs. INGERSOLL 
and Boyer were appointed. 

The committee divided; and the tellers re- 
ported—ayes thirty, noes not counted. 

So the amendment was rejected. 

Mr. HARDING, of Ilinois. I move to strike 
out lines two hundred and sixteen and two hun- 
dred and seventeen, which are as follows: 

For commundant’s quarters, $28,245. 

Mr. KASSON. I wishto say that command- 
ant’s quarters are erected in every yard, if no 
other buildings are erected, he being the chief 
executive officer, who always residesin the yard. 
The commandant’s quarters at Pensacola were 
destroyed, or nearly so, and this appropriation 
is necessary for the purpose of putting them 
in a condition for occupancy. 

Mr. WASHBURNE, of Hlinois. Whether 
this amendment shall be adopted depends en- 
tirely on whether it is the policy of the Gov- 
ernment to rebuild the navy-yard at Pensacola. 
I hope that policy will never be carried out. 

This yard at Pensacola has been a greater 
expense to the country than any other yard in 
the country. There never was but one vessel 
built there, and that was the Pensacola, the 
greatest failure that ever was; she cracked and 
had seams in her through which a man could 
almost crawl, and she was finally brought to 
Washington and patched up here, and her 
whole cost was $1,000,000. That has been 
the result of the Pensacola navy-yard. Ido not 
want that yard rebuilt, nor the navy-yard at 
Norfolk. That is the reason why I am against 
all these appropriations. We have other and 
better navy-yards, where we can build ships 
better and cheaper than we can at these yards. 
They have destroyed the yards, and Jam against 
rebuilding them, 
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. Mr. KASSON, | Idesire only to say that itis 
nota question of reconstructing the navy-yard at 
Pensacola. The simple question is whether the 


property we have there shall be protected, and | 


whether we shall provide quarters for the ex- 
ecutive officer of the yard who has charge of 
that property. It is no proposition to rebuild 
thenavy-yard. That is all 1 have to say. 

The question was taken; and the amendment 
was agreed to—ayes sixty, noes not counted. 

Mr. INGERSOLL. I move to amend by 
striking out line two hundred and eighteen, 
reading as follows: ; 
~ For quarters for officers, $50,000. 

The amendment was agreed to. 


Mr, INGERSOLL. I move to amend by 
striking out linestwo hundred and nineteen and 
two hundred and twenty, in these words: 


` For repairs of all kinds, $109,618. 


Mr. ROGERS. Mr. Chairman, I would like 
to know what is the reason for striking out 
these appropriations, which have been exam- 
ined and approved by the Committee on Ap- 
propriations, unless it is simply because these 
yards happen. to be located in the southern 
States. Now, the truth is that no other navy- 
yard in the United States so much demands 
appropriations for its maintenance as this navy- 
yard at Pensacola, I suppose the House must 
know that we expect hereafter to have a whole, 
an undivided country, embracing both North 
and South, and that it may be necessary that 
we should protect the South from invasion as 
much as the North. I am opposed to what 
seems to be the policy of some gentlemen here 
—to strike out appropriations simply because 
the works for which they are designed are lo- 
eated in the southern States. At some future 
time, when we may be engaged ‘in a war with 
a foreign country, it will be necessary that we 
should be able to protect localities in the South 
as wellas in the North. It strikes me that it is 
but a narrow-minded prejudice which prompts 
members of this House to attempt to prevent 
legislation which may be necessary to prevent 
the southern portion of the country from being 
overrun by foreign enemies. ‘This very unwise 

olicy is not at all justified by the fact that we 

ave just emerged from a rebellion in which 
the South was the main participant and the 
main actor. 

Although Maximilian may soon cease to oc- 
cupy his throne in Mexico, we may yet have a 
contest with England; and it is necessary that 
we should fortify our whole country, South as 
well as North, so that we may be prepared to 
meet, the combined hordes of the Huropean 
Powers, if they should attempt to infringe upou 
our just rights. Because I desire that we shall 
be able to protect our country, to repel inva- 
sion, to vindicate the rights of the nation against 
the assaults of any foreign enemy, J am opposed 
to striking out of this bill appropriations which 
may be necessary for the defense of the coun- 
try in a time of peril. 

Mr. THAYER. [move pro forma to amend 
the amendment by striking out the last word. 

It appears to me, Mr. Chairman, to be of the 
utmost consequence that we should preserve 
the navy-yard at Pensacola. Thatis the point 
from which we must defend the Gulf of Mexico. 
That is the point from which our ships designed 


for the defense of the Gulf mast issue forth, | 


and to which they must go for repairs and sup- 
plies. It seems to me to be a very crazy kind 
of policy to abandon the only navy-yard on the 
Gulf that is competent to furnish the necessary 
means for our defense in that quarter. I hope 
the gentlemen of this House will reflect before 
determining to adopt any such policy. 
that they will sustain the navy-yard at Pensa- 


cola as one which is necessary for the defense 
i 


of the United States in that quarter. 

Why, sir, if we are to send our ships from 
the Gulf of Mexico to northern navy-yards, the 
nearest navy-yard north of the Gulf is, I be- 
lieve, at Norfolk, and that navy-yard is now in 
ruins. Henee, if this navy-yard at Pensacola 
be uot maintained, every ship that may go to 
the Gulf of Mexico for the protection of our 


I trust- 


F 
commerce and the general interests of the Uni- 
ted States in that quarter, must make this long | 


voyage to a northern navy-yard in order to have 
any petty repair made. Now, sir, it is a most 
unwise and foolish economy contemplated by 
the amendment of the gentleman from Illinois. 
It is penny wise and pound foolish, and I do 
entreat gentlemen to consider the effect of their 
votes on questions of this magnitude on the gen- 
eral interests of the United States before they 
cast them. . 

Mr. INGERSOLL. Mr. Chairman, the com- 
mittee, as I understand, in reporting in favor 
of the appropriations for the Pensacola navy- 
yard have not recommended that they be made 


solely for necessary repairs, but upon the idea } 
of rebuilding that yard and putting it.in as | 
good condition as it was before the rebellion. || 
If the only purpose of an appropriation was to | 


place that yard in a suitable condition to repair 


our war vessels which may need repair in the | 
Gulf of Mexico, I should not object to make || 


such an appropriation ; but the proposition is 
that there shall be a navy-yard there like the 


struction of ships. 


vessel could ever be built there. Now, in an 


economical point of view, I do not think that | 
my proposition is so absurd as the gentleman | 


from Pennsylvania imagines. Economy in all 


things, in the present financial condition of the | 


country, is imperatively demanded. 

Mr. Chairman, I am looking to an econom- 
ical administration of the Government. Econ- 
omy must be exercised or the country will be 
ruined. Whether we shall beinvolved in a war 


with England or France I cannot say, but I as- | 


sert that we have asufficient naval force to-day, 


not only to defend our own territory, but to ; 
whip the navies of the world, if they should ' 
assail us, without building another vessel. We | 


do not need a navy-yard at Pensacola. Espe- 
cially is this the case as the building of wooden 


ships of war has been abandoned. Wooden war | 
ships are now nearly valueless, except for store- | 
There has been a revolution in naval ` 
architecture ; iron and steel have taken the place | 
of wood. ‘he material now used inthe construc- | 
tion of naval vessels comes from the North. It : 
comes largely from the gentleman’s own State. || 
It is in the northern States whereiron is found | 
in abundance; and there also are to be found | 
the facilities in preparing it for use in the con- | 


ships. 


struction of naval vessels. It cannot be done 
at the navy-yard at Pensacola, and should not 


the materials which enter into the construction 
of a man-of-war. Then why should we not have 
those ships constructed atthe North, where the 
material is at hand? A first-class war vessel 
built at Pensacola would cost at least twenty- 
five per cent. more than if built at New York. 
Tt seems to me that this Pensacola navy-yard 
is to be maintained, if maintained at all, more 
for the benefit of individuals than for the ben- 
efit of the Government. 


I assert that this squandering of millions of į; 


dollars for dilapidated and out-of-the way navy- 
yards is more thanshameful. 
the already heavily taxed people, for which any 


responsible to his constituents. 
I do not vote for appropriations for navy- 


yards simply because they are or have been | 
navy-yards, and only vote for those which are į 


essential lo the maintenance of the Navy. 

Mr. THAYER. Let me ask the gentleman 
a question. Does he thinkit advisable for the 
protection of the interests of the United States 


that we should have no navy-yard in the Gulf | 


of Mexico? 

Mr. INGERSOLL. Yes, so far as the con- 
struction of ships is concerned. 

Mr. THAYER. For any purpose? 


York, and Philadelphia: 


Mr. INGERSOLL. = No,if you méan swch | 
navy-yards ‘as’ we. have at Portsmouth, New 
( I would vote’ a rea: 
sonable appropriation for that navy-yard; sothat 
ordinary repairs to vessels could be made there. 

Mr. THAYER. How ean repairs be made 
unless you havethe necessary work-shopsthere? 

-Mr. INGERSOLL. Of course you cannot 
make repairs without the tools. If you' mean 
by repairs the building of a ship over again; 
then I say better sink the ship and build a new 
one where the materials can be procured ata 
cheaper rate, for it would cost more to repair 
a ship in that sense at Pensacola than to build 
a new one in the North. a 

[Here the hammer fell.] * 

Mr. DARLING. I move to strike out the 
last line. i 

Mr. Chairman, I go upon the maxim that in 
times of peace we should be prepared for war. 
Į hold that to be a safe principle for our Gov- 
ernment; and in that view, what has been said 


| bythe honorable gentleman from Pennsylvania, 
i (Mr. TuaYrr,] in regard to the navy-yard' at 
navy-yards at New York, Philadelphia, and |i 
Charlestown, and that we are to keep up there a | 
navy-yard not only for repairs, but forthe con- | 
Sir, before this can be ac- ' 
complished millions of money must be appro- | 
priated ; and after all this.is done, not one war | 


Pensacola, is true, and ought to have weight 
with the House. While it may be true thatno 
ship may be needed to be constructed at Pen- 
sacola, still we should have a yard ‘there for 
the purpose of making repairs of our ships sta- 
tioned in the Gulf and in our southern ports. 
I maintain we ought to have a united country, 
and for that purpose it is essential we should 
have navy-yards at different points. Itis ne: 
cessary that certain repairs should be made 
to our vessels stationed in the Gulf, and it is: 
necessary that machinery and other facilities 
should be established there so as to preclude 
the necessity of sending ships to the North for 
repairs. I trust that the House will be more lib- 
eral in regard to these appropriations, and not 
strike them out because they happen to be for 
yards in the southern part of the United States 
of America. e 

Mr. KELLEY. Mr. Chairman, Ihave been 
willing to vote for appropriations for repairs at 
all the yards. But I can see no reason why 
more should be appropriated for this Pensa- 
cola navy-yard than for any other; and I think 
the proposed appropriation for it is far more 
than for any other save one. Wehave no need 
fora navy-yard for the construction or large 
repair of vessels at Pensacola. It is not a fit 
place for a yard. There should be a coaling 
station and repair shop there, but nothing more. 
Our Navy is not what it was—a fleet of timber 
ships dependent upon sails. Itisaniron Navy, 
moved by steamandmachinery. Navalsuprem- 


| acy among nations is hereafter to be settled on 
| land. 
if it could; and if you continue that navy-yard ‘i 
you will have to ship from the North nearly all | 


That nation which has the amplest sup- 
ply of forges, furnaces, and rolling-mills, ofiron 
and steel, and the most workshops and skilled 
workers in iron and steel, will be the master 
nation on the sea. The question isone merely 
of machine power and skill in working the met- 
als I have named. i 5 

At Pensacola, or in that vicinity, there are 
neither forges, furnaces, machine shops, nor 
skilled workmen. Noris the water at or near 
that yard fit to float an iron navy not on active 
service. To illustrate that I will read an arti- 
cle now going the round of the papers, which I 
clipped from the Philadelphia Inquirer of Feb- 


itne vy- | ruary 6: 
Tt is, in my opin- |: 
ion, nothing butarobbery of the Treasury, andis | 
imposing enormous burdens of taxation upon | 


_ “A discovery has been made at Toulon, where the 
iron-plated frigate Provence is undergoing repairs, 
which shows the danger that menaces the entire iron- 


coated fleet of France. The Provence was fitted out 


|) for sea only fifteen months since, and already a great 
gentleman of this House may expect to be held 


number of her plates are nearly consumed with rust. 
The direetor of naval architecture is of opinion that 
if a composition be not discovered to prevent the ac- 
tion of rust, the iron-plated fleet must be renewed 
every five years.” 

In the fact thus disclosed is nature’s guar- 
antee of the supremacy of the American navy. 


| More fortunate than England and Trance. we 


have fresh-water harborsin which we can float 
ironvessels. Fresh water is a cure for the dis- 
eases inflicted upon them by salt water. And I 
am opposed to making large appropriations for. 
navy-yards in our warm southern regions, in 
the waters of which worms eat wooden vessels 
and the salt water rust consumes iron ones, and 
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around which treason holds its sway as com- 
pletely now as it did in April, 1861. Weshould 
not 
repair shop there in the present unsettled con- 
dition of the country. 
“The CHAIRMAN, . The debate on the 
amendment to the amendment is exhausted, 
and the gentleman withdraws it. The ques- 
tion now is on striking out lines one hundred 
and nineteen and one hundred and twenty. 
_ Mr. BANKS. I move to strike out the words 
“for repairs of all kinds.’’. I want to say a 
single word in. explanation of, the vote I have 
given and shall give on this subject. I do not 
vote against these appropriations because these 
-yards are in the South at all. I vote against 
them, in, the first place, because expenditures 
that. are necessary and proper at another time 
have been refused to other yards—to one in 
which I have felt a special interest, and of which 
Tam in some degree a Representative. I vote 
against these appropriations in the South for 
the same reason that the House has adopted in 
striking out appropriations for the*havy-yards 
at the North. 
“I vote against them, in the next place, because 
the communities in which these southern yards 
are located are.in an unsettled condition; and in 
the event of our having trouble with England or 
France, as the gentleman from New Jersey 
[Mr. Rocers] suggested, it might be uncertain 
whether the sentiment of these communities 
would be for us-or against us. And I am op- 
posed toexpending any money in that case not 
absolutely necessary until these communities or 
States arein asettled conditionand we can count 
upon their support in the event of any trouble. 


Aggsoon as that is accomplished—and I hope to | 


see its accomplishment at the earliest possible 
moment—I will vote liberal appropriations for 
the navy-yards in the South as well as in the 
North.. But T do not believe it is right. for us to 
expend large sums of money which indirectly, if 
not directly, go.to the support of the political 
sentiment of these communities until that degree 
of peace is established which we have aright to 
require, Jf it be absolutely necessary to sus- 
tain our national defenses at Pensacola, let an 
appropriation be recommended for that pur- 

ose, and I will vote forit. Butif it be abso: 
utely necessary that expenditures shall be made 
for repairs, I would rather vote additional ap- 
ropriations for the navy-yards in Philadelphia, 
New York, and elsewhere, with instructions to 


see that the repairs are made in the southern | 


yards, than to vote to make appropriations di- 
rectly for them, 
of their location, but on account of the general 
condition of the country that I think we are 
justified, not in refusing, but in suspending, for 
the moment, appropriations of an extraordi- 
nary extent. 
Mr. BLOW, 
amendment, and Irise tomakeastatementin be- 
half of the Committee on Appropriations. By 
reference to the estimates of appropriation it will 
be found that $452,000 was the estimate sentus 
by the Navy Department for the Pensacola navy- 


tablish a navy-yard or even an extensive | 


Itis not, therefore, onaccount | 


yard; the committee have reduced that amount | 


to $200,000, and this committee has already | 


eut down that amount to about $150,000; and 
if this appropriation, which is absolutely ne- 
eessary to sustain the yard, is stricken out, the 
whole amount claimed for this yard by the 
Navy Department will be absolutely reduced 
to $137,000. Better, a thousand times better, 
strike down this navy-yard altogether, if you 
have no confidence in the Department which 
asks you to sustain it, or the committee which 
brings these carefully reduced estimates to your 
attention, 

I hope, with all deference to gentlemen upon 
the other side, that this $109,000 will not be 
stricken out, and that the Pensacola yard will 
at least be kept in a situation for the repair of 
our vessels until we determine on some policy 
in regard to all of the navy-yards of our coun- 


try ; and I beg gentlemen from the northeastern | 


ortion of the country—I mean especiaily from 


ew Yorkand New England—to examine this | 


pill in connection with their own estimates 


Toppose the amendment to the | 


‘the only point before this committee is whether | 


and notice the very small and partial reduction | 
that has been made.. I think we have voted | 
$500,000 simply for repairs at the New York 
navy-yard. It strikes me that this appropria- 
tion of $109,000. is an absolute necessity; and 


they will strikeout Pensacola altogether, as pro- | 
posed by the gentleman from Illinois, or make | 
this appropriation which, under existing cir- 
cumstances, is an actual necessity. 

Mr. RICE, of Massachusetts. I withdraw 
my amendment to the amendment. 

Mr. STEVENS. I move to reduce the ap- 
propriation to $20,000. 

Mr. WASHBURNBE, of Illinois. . I ask the 
gentleman from Pennsylvania to allow me to 
have read an amendment which I send to the 
Clerk’s desk. 

Mr. STEVENS. Certainly; let it be read. 

Lhe amendment was read, as follows: 

Amend the paragraph so as to read as follows: 

For the preservavion of the property of the United 
States at the Pensacola navy-yard, or asmuch thereof | 
as may be necessary, $20,000. 

Mr. STEVENS. I accept thatas my amend- 
ment; and now I move that the committee rise, 
for the purpose of closing debate. 

Mr. THAYER. Will my colleague allow 
me to ask him a question? : 

Mr. STEVENS. Certainly; I yield for that 
purpose. 

Mr. THAYER. Isimply want toask whether 
my colleague has information that the yard at 
Pensacola is in such- a condition that vessels of 
the United States coming into Pensacola from 
the Gulf of Mexico can be repaired ? ; 

Mr. STEVENS. F think it is in such a sit- 
uation that partial repairs can be made, not 
full repairs. 

Mr. THAYER. Can those repairs continue 
to be made without this appropriation ? 

Mr. STEVENS. I do not know of any rea- 
son why they may not. I think, however, that 
we had better wait to see whether this yard is 
to be seized by traitors again alter we repair it. 
I must now insist on my motion that the com- 
mittee rise. 

Mr. RICE, of Massachusetts. Will the gen- 
tleman yield to me for a moment? 

Mr. SPEVENS. Iwill, if the gentleman will 
renew my motion. 

Mr. RICE, of Massachusetts. I will do so. 

Mr. Chairman, £ hope the members of this 
committee will well consider the action which 
they propose to take upon this bill, forasmuch } 
as the action which was taken yesterday, if it 
shall be continued to-day, will materially change 
the naval policy of this Government and the 
position of the United States among the other 
first-class Powers of the world. During the 
progress of the war this Government has as- 
sumed a high position among the nations of the į 
earth as a naval Power; but I desire to state to 
gentlemen that the war in which we have been 
engaged on the occan has been an offcusive | 
war against an enemy on our coast or in our} 
own waters, and that the amount of money 
which we have expended daring the last four 
years has been mainly expended in providing 
vessels and ordnance suited to repel invasion, 
and to put ourselves ina condition to carry on 
a defensive war at home. And the results 
which we have attained in that direction have 
been such ag any American citizen may be 
proud of. They are such as have commanded 
the respeet and admiration of mankind every- 
where. They are the most gigantic achieve- 
ments that have ever been made by any nation 
on the face of the earth in the same length of || 
time. And if our territory were to be invaded | 
to-day, and we were to wage a war at home, | 
we are pretty well provided with iron vessels | 
and with heavy ordinance to defend our terri- | 
tory. 

But thus far our Navy is largely one-sided. 
We are very poorly prepared to go into a gen- | 
eral war upon the ocean with any first-class | 
naval Power. The reason is because our atten- 
tion has not yet been directed to that subject. 
I desire to make this point here, particularly 
because my friend from ‘Illinois [Mr. IxcEr- 


las 


i 


SoLL] seems to give the impression to the House 
that we are fully prepared to measure strength 
to-day upon the ocean with the Governments 
of France and Great Britain in a general mari- 
time war. Iam not willing to sit here in silence, 
holding the position I do by the favor ahd court- 
esy of this House, and allow that statement to 
go out by my sanction and upon my responsi- 
bility. I desire to say to my associates in this 
body that we are not prepared for such a state 
of things. And any man who takes that im- 
pression to his heart deceives himself, and mis- 
leads this Government in regard to the position 
in which it will find itself, should we unfortu- 
nately be drawn into a foreign war. 

Sir, great as are the navies of France and 
‘Great Britain to-day, they have navy-yards, a 
single one of which is greater than are all ours 
combined, and yet to-day every hammer and 
every anvil in those foreign yards is ringing 
out with the strokes of laborers employed in 
fabricating ships and machinery to defend the 
flags of France and England upon the ocean in 
the case of a foreign war. 

Are the members of the American Congress 
prepared to sit here supinely and say that we 
are willing to take the hazards that may result 
from. the political complications of the world 
without any preparation whatever? Are they 
prepared to say that we will not maintain prop- 
erly and efficiently the limited naval establish- 
ments that we now have? Are they prepared 
to say that where rebels and traitors have come 
inand destroyed our property we willlettheruing 
forever stand there as monuments of the power 
of the rebellion against the only free republic 
on the face of the earth? 

Sir, we have nothing local, nothing sectional 
in respect to these navy-yards, or in the appro- 
priations that'are made for them. For one, I 
disclaim the imputation that there is anywhere 
room for a feeling of sectional jealousy in re- 
lation to one or the other of these navy-yards. 
They are the property of our common country; 
they are your property as well as mine; the 
property of men of the Kast, men of the West, 
men of the middle States; and I hope there 
will be, if there are not now, some time men 
inthe southern States to whom this will also be 
common property. ' 

[Here the hammer fell.] 

Mr. WASHBURNE, of Ilinois. 
say a word. 

Mr. RICE, of Massachusetts. I promised the 
gentleman from Pennsylvania [Mr. Srevens] 
to renew his motion for the committee to rise, 

Mr. WASHBURNHE, of Mlinois. I will do 
so, when I get through. Inow move to amend 
the amendment of the gentleman from Penn- 
sylvania, [Mr. Sypvens,] by striking out the 
last words of it. Ido this for the purpose of 
replying to some extent to the speech which 
has been made by the honorable chairman of 
the Committee on Naval Affairs, [Mr. Ricx, ] 
representing here to some extent the Navy 
Department, and thus endeavoring to control 
the action of this committee. 

Mr. RICE, of Massachusetts. Will the gen- 
tleman from illinois [Mr. Wasnaurye] allow 
me to finish my remarks ? 

Mr. WASHBURNE, of Ilinois. Iwill, if I 
can have as much time as the gentleman from 
Massachusetts [ Mr. Rice] may have. 

The CHAIRMAN. ‘The gentleman from 
Illinois [Mr. Wasuspurne] has five minutes’ 
time. 

Mr. WASHBURNE, of Ilinois. Then I will 
goon. I say that the gentleman from Massa- 
chusetts, [Mr. Ricz,] as the chairman of the 
Committee on Naval Affairs, and the organ of 
-the Navy Department, attempts to influence our 
action in regard to this appropriation bill. I 
dissent from the views he has expressed in re- 
gerd to the wants of the Navy. We have gone 
through this war with the navy-yards we had 
provided by appropriations heretofore made. 
We have had for that purpose a naval marine 
of seven hundred vessels, nearly six hundred 
of which have now been discharged, and are 
out of the service, relicving the existing navy- 


I desire to 


yards to that extent. And yet at the very heel 
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of the suppression of this rebellion, when I say 
we want no further naval force, the Committee 
on Appropriations come in here and ask appro- 

riations to the amount of millions upon mil- 
ions for new works as well as for carrying on 
works already commenced. And now, sir, this 
committee has gone through with this bill item 
by item; and we have, in many cases with the 
assent of the Committee on, Appropriations, 
struck out appropriations amounting to between | 
three and four million dollars. 

` Sir, I protest in the name of the American 
people against these outrageous and extrava- 
gant appropriations of the people’s money with- 
out a direct and pressing demand by the public 
interest. Sir, in the cases of the navy-yard at 
Charlestown, and the navy-yard at New York, | 
what are the reasons which have been brought 
forward for the construction of these new 
works? Where are the reasons upon the record, 
in view of the public interest, that require us 
to vote away all these vast sums, all of which 
we must borrow? 7 l 

- The gentleman tries to appeal to the fears of 
this House. He tells us what France and Eng- 
land may do. Sir, I scorn to be controlled by 
such considerations. lagree with my colleague 
that we have to-day a Navy sufficient to meet | 
the combined fleets of the world. I think we 
should not be called upon now to tax our con- 
stituents still further when they are ground | 
down in the dust by the present taxation, when | 
we are almost upon the eve of a financial panic, 
unless the strongest reasons shall be given for 
the appropriations. I do not think, sir, that 
the gentleman will be successful in his endeavor 
to imbue this House with the fear that France 
and England may whiten our seas with their 
men-of-war, and that we will not beable to mect 
all comers in the future as in the past. 

I can understand very well, Mr. Chairman, 
how agreeable it is to partics interested to have 
these vast appropriations, how convenient it is 
for persons connected with those yards to have 
the disbursement of these monstrous sums of 
money, while our constituents foot the bills. 
As a Representative representing a frugal and 
patriotic people I protest against any further 
expenditures unless they are justified by the 
most pressing public necessity. 

Lagree with the gentleman from Pennsylvania 
[Mr. SvevEns] that this is no time to rebuild 
these navy-yards at Norfolk and at Pensacola. 
The ruins of those navy-yards destroyed by the | 
rebels are almost smoking to-day; and if the 
present state of things goes on, you cannot tell, 
sir, how long it will be before they will again be 
seized and destroyed by rebels. I am willing 
to appropriate the money that may be neces- | 
sary to protect the public property at Norfolk 
and Pensacola, but Lam unwilling to go further. | 
Hereafter if the States that have been engaged 
in the rebellion shall come back into the Union, 
if they shall prove themselves loyal and true to 
the Constitution and flag, then it may be well 
to consider in the light of the public interest 
whether it would be best to rebuild these yards. 
But at the present time [am opposed to these 
appropriations inaugurating the policy of re- 
establishing them. f 

Mr. RICE, of Massachusetts. Mr. Chair- 
man, I desireto remind the House that during 
this discussion I have sat silent for a greater 
portion of the time. I have done so, not be- 
cause I was uninterested in the work which the 
committee have been doing yesterday and to- 
day, but because I desired to see how far it 
would proceed in the way of defining a policy 
fortheadministration of the Navy, and whether | 
in the progress of the discussion anything | 
amounting to a system of naval administration 
should be developed. Ihave found nothing of 
that kind; and itis for that reason, and because 
ihis branch of the public service has seemed 
to be regarded as of smallimportance to us, | 
either in our domestic or in foreign relations, | 
that I wished to say what I have already said 
and what 1 shall add. . 

“Now, sir, gentlemen argue the question of 


appropriations for thess navy-yards on the 
theory that they are State institutions, and 
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as if it were true that in making an appropria- 
tion to a naval station at Portsmouth, New 
Hampshire, or Boston, or New York, or Phil- 
adelphia, or Norfolk, or Pensacola, we were 
making appropriation to the respective States 
or local communities where they are located. 
Why, sir, these approptiations are no more 
made for those local communities than are the 
appropriations that are made to build forts for 
the national defense at points where our coast 
is vulnerable. 

There is no argument whatever that has been 
made in favor of withholding appropriations for 
these navy-yards that will not apply with equal 
force to withholding appropriations from Uni- 
ted States arsenals and forts within the rebel 
lines. Are gentlemen prepared to say that this 
Government has not power enough to protect 
itself and its property in its navy-yards and in 
its forts and arsenals? -If that be so, then the 
time has come indeed when it would not be wise 
to make appropriations for our raval stations. 

But our ships are not upon oneodean only 
or one part of the seas; they are scattered where 
ever ourcommerce goes. Where our commerce 
goes there our ships must be. It is contrary to 
all economical theories and all economical facts 
that your ships shall be brought from all parts 
of the world to one point for repairs. 

As to the particular appropriation for the 
navy-yard at Pensacola, itis not to build a navy- 
yard. It is to keep in condition what we have 
now there, for the purpose of repairing vessels 
attached to the Gulf and West India squadrons, 
and such other vessels as are in the waters ad- 
jacent thereto. 

Let me say the argumentin favor of bringing 
these vessels to New York and other places 
has lost all force since you have stricken out the 
appropriations necessary to keep those yards 
in an efficient condition. Let me tell you that 
if we have been able to sustain the Navy dur- 
ing the war it is partly because we have had all 
the private yards in the country to assist us. 
Without them the navy-yards would have been 
insufficient to sustain the Navy. Do gentlemen 
want to estimate the comparative cost of re- 
pairing ships and engines in public and in some 
private establishments? Let them look at the 
bills recently investigated and returned to the 
Navy Department, and they will be abundantly 
satisfied. 

| Here the hammer fell. ] 

Mr. PIKE. I wish to say a word in reply 
to the gentleman from Massachusetts. 

Mr. WASHBURNE, of Ilinois. [withdraw 
my amendment. noe 

Mr. Pi KE. I renew it. Mr. Chairman, I do 
not wish the committee to be disturbed hy the 
eloquent remarks of the chairman of the Com- 
mittee on Naval Affairs on the unpreparedness 
of our Navy to meet the armed Powers of Bu- 
rope. The House will recollect that last year, 
during the discussion which occupied some two 
or three days in reference to the management 
of the Navy Department during the war, the 
question then-tó be determined was whether or 
not the large expenditures of money made under 
that Department had been properly made, and 
whether or not we had brought our Navy to 
that condition of preparedness, not only for the 
suppression of the rebellion, but for that great 
foreign war which we all then anticipated. My 
friend from Massachusetts, [Mr. Rick,] the 
chairman of the Committce on Naval Affairs, 
then demonstrated to the satisfaction of the 
House that in that great naval battle, when 
should be arrayed on one side all the power 
which centuries of effort have culminated in the 
navy of Great Britain, and on the other, the 
Navy of the United States, we would be in no 
danger; that in that great battle, the flag of; 
the United States, now happily the flag of one 
common country, would float in triumph over 
abeaten and submissive foe. 

I agreed with him then. And the same force 
that was to achieve such brilliant results then 
we have now. The Monadnock and the Iron- 
sides, the Dictator and the Puritan, with their 
invulnerable associates, could now achieve the 


results we then predicted for them. For aggres- 


siveas well as for defensive purpds 
may-still'be ‘relied upon. ‘The'expenditures of 
ihe Department have been well made, atid not- 
withstanding the alarms of my friend ftom Mass 
sachusetis, {have entire‘confidence thatin any: 
conflict that may arisé the country will have 
no.oceasion to regrét‘the confidence it~ places 
in our naval heroes. . fae Gay 
: Now, in regard to: this navy-yard at“ Pensas- 
cola. We arè told that it is simply for repairs. 
The repairs done at that yard are done at an 
expensive rate. If it be proposed ta: appro- 
priate only. for temporary. repairs the amend~ 
ment of the gentleman from Illinois will answer. 

Mr. STEVENS. I move, for the purpose 
of closing debate, that the committee rise: : $ 

Mr. INGERSOLL. {ask the gentleman to 
withdraw that motion for a single moment, 
that I may say a word in reply to the gêntléman 
from Massachusetts. < Are Si 

Mr. STEVENS. -I must insist on my motion. 

The motion was agreed to. ` ee es 

Sò the committee rose; and the Speaker hav: » 
ing resumed the chair, Mr. Buarve reported 
that the Committee óf the Wholé on the state 
of the Union, having had under consideration 
the Union generally, and particularly the bill 
(H. R. No. 122) making appropriations for the 
naval service for thé year ending 80th June, 
1867, had comè to no conclusion thereon. ` 

Mr. STEVENS. Imove that whe the House 
again resolves itself into the Committee of the 
Whole on the state of the Union on this bill 
all debate upon the pending section shall ter- 
inate in half aminuté, © 0700 O 

The motion was agreed to.» ;., 

Mz. STEVENS. Tove thatthe House again 
resolve itself into Committée of the Whole on 
the staté of the Union ön the naval approprja- 
tion bill. oe 

The motion was agreed to; and the House 
aero resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Biarn in the chair,) and resumed the consid- 
eration of the special order, the bill (H. R. No. 
122) making appropriations for the naval service 
for.the year ending 30th June, 1867. f 

The CHAIRMAN stated that the House had 
ordered all debate on the ponding section to - 
close in half a minute. <A 

The question being taken on the amendment 
to strike out lines two hundred and nineteen 
and twenty-two and insert in lieu thereof, “ for 
the preservation of the property of the United 
States at the Pensacola navy-yard, or so much 
thereof as may be necessary, $20,000,” it was 
agreed to. 

Mr. ROGERS, I move to amend by striking 
out in lines two hundred and thirty-nine and two 
hundred and forty the item ‘ $10,500’’and in- 
serting ‘¢ $11,000.” 

Mr. STEVENS. The question is not open 
to debate. ; 

Mr. ROGERS. `I did not understand the 
motion as cutting off debate on the whole bill 
—only on that section. 

The CHAIRMAN. The Speaker of the 
House inquired of the gentleman from Penn- 
sylvania [Mr. Stevens] what his motion was, 
and he answered that it was on that section; 
and there being but one section jn the bill the 
Chair rules that all debate is cut off. 

Mr. STEVENS. It was on the section, and 
there is but one section in the bill. 

Mr. ROGERS. Then I move to reconsider 


| that motion. 


The CHAIRMAN. That is not competent. 

Mr. ROGERS. Then I move that the còm- 
mittee rise. 

The motion was not agreed to. 

The CHAIRMAN. Does the gentleman 
from New Jersey [Mr. Rocers} “press his 
amendment? 

Mr. ROGERS. Notif I am notallowed to 
speak. 

The reading of the bill having been con- 


uded, 
Mr. STEVENS moved that the committee 
I ask the 


el 


rise. 
Mr. RICE, of Massachusetts. 
gentlenian to withdraw the. motion. 
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“Mr STEVENS. I withdraw it. 
Mr. RICE, of Massachusetts. I desire to 
offer two additional sections to this bill. I will 
-state in. advance that they call for no appro- 
priations. in money. whatever, while they will 
enable the accounting officers of the Treasury 
imone case to settle their books properly, and 
in the other case to equalize the distribution of 
bounties for the destruction of enemies’ vessels 
which have been already passed by Congress. 
The CHAIRMAN. This proceeds by unan- 
jmous-consent of the Committee of the Whole, 
because amendments are not debatable. 

Mr. RICE; of Massachusetts. I offer to 
amend. by adding the following as a new sec- 
tion: ’ 

“Sno. 2 And be it further enacted, That so much of 
the: first section of the act making appropriations for 
the naval service, approved May 21, 1864, as appropri- 
ates $250,000 for bounties for the destruction of ene- 
mies’ vessels, as per act of July 17, 1862, be amended 


sothat said appropriations shall be applied to allcases 


of destruction of enemies’ vessels during the recent 
rebellion, and at the same rate as is provided for in 
sthe act‘to which reference is mado, 

Mr. WASHBURNE, of Illinois. I wish to 
make a point of order. I hope the gentleman 
will not press ithere. ` 

“Mr. RICE, of Massachusetts. I hope the 
gentleman will not object. This is merely ex- 
lanatory of an appropriation that has already 
een made. 
“The CHAIRMAN. The Chair decides that 
the amendment is in order, as it only regulates 
an appropriation previously made. 

Mr. RICE, of Massachusetts. 
order on this? 

The CHAIRMAN. No, sir; the proposition 
was received by unanimous consent. 

The motion to add the foregoing section was 
agreed to. 

Mr. RICE, of Massachusetts. I offer the 
following as another amendment : 


Suc. 3. And be it further enacted, That for the pur- 
pose of settling tho accounts of disbursing officers 


of the Navy, prior to the passage of the act making 

ppropriations for the fiscal years 1863 and 1864, the 
Secretary ofthe Treasury be, and he is hereby, author- 
izod'to transfer from the appropriation for pay of the 
Navy to the appropriation for contingencies, the sum 
of $265,404 12. 


: Mr. WASHBURNE, of Nlinois. That cer- 
tainly cannot be in order under any rule that 
ever existed on the face of the earth. 

Mr. RICE, of Massachusetts. That relates 
to appropriations that—— 

Mr. WASHBURNKE, of Illinois. Itis in the 
nature of a private claim. ž 

Mr. RICE, of Massachusetts. The gentle- 
man from Illinois is mistaken. It is not an 
appropriation of one dollar. The object of the 
section isto save an appropriation of $245,000. 

Mr. WASHBURNE, of Illinois. Is debate 
in order? 

The CHAIRMAN. It is not. And the 
Chair will rule the amendment out of order. 

Mr. BENJAMIN. I have an amendment 
to offer to come in at the end of line twenty- 
seven on page 2. 

Mr, STEVENS. You cannot go back to 
offer amendments. 

The CHAIRMAN. It is not competent for 
the committee to go back to any portion of the 
bill that has been passed. An amendment in 
the form of an additional section to the bill 
would be in order. 

Mr. BENJAMIN. Then I offer it as an 
additional section to the bill. 


Is debate in 


The Clerk read the amendment, as follows: | 


No portion of the amount herein appropriated shall 
be paid in violation of the act entitled “An act to 
presoribean oath of office, and for other purposes.” 
approved July 2, 1862. 


The amendment was agreed to. 


_Mr- STEVENS. I move that the committee 
rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Braxe reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
special order, being House bill No. 122, making 
appropriations for the navaiservice for the year 

‘ending June 30, 1867, and had directed _himto 


report thesame to the House with sundryamend- 


ments. - . 

Mr. STEVENS. I desire to inquire whether 
if this billis now postponed till to-morrow, it 
will come up before any other business after 
the morning hour? 

The SPEAKER. If the House passes from 
its consideration now, it will go upon the Speak- 
er’s table and can only. be reached by a motion 
to proceed to the business on the Speaker's 
table. ` 

Mr. STEVENS. As the gentleman from 
Rhode Island, [Mr. JeExcxes, | desires to go on 
with the bankrupt bill to-day, I move that the 
further consideration of this bill be postponed 
until to-morrow immediately after the morning 
hour. 

The motion was agreed to. 

Mr. JENCKES addressed the Chair. 


PERSONAL EXPLANATIONS. 


Mr. GRINNELL. Iask unanimous consent 
to make g personal explanation. 

Mr. JENCKES. I yield for that purpose. 

No objection was made. 

Mr. GRINNELL. Mr. Speaker, the mem- 
ber from Kentucky, [Mr. Rovsssav,]whoused 
unpatrliamentary language in reference to my- 
self is, I observe, in his seat, and I embrace 
the first opportunity since the publication of 
his speech to show him what my animus toward 
him was in the remark I made, and ‘‘that I had 
no desire to do him injustice or to impugn his 
honor.” Here is his own language in the Globe. 
It presents the question of fact, and I read it: 

“Tf you intend to arrest white people on the ex 
parte statements of negroes, and hold them to suit 
your convenience for trial, and fine and imprison 
thom, then I say that I oppose you; and if you should 
so arrest and punish me, I would kill you when you 
set me at liberty.” 

Here is the person to whom the member re- 
ferred. I read from his answer to a question 
put by the chairman of the select committee: 


“i referto Colonel McCaleb, as one of themen con- 
nected with the Freedmen’s Bureau in Kentucky, and 
he isthe man whom I told that if he undertook to 
arrest me and my family as others had been arrested 
and punished I would kill him.” 


I give the member the full benefit of an ex- 
planation of his declaration that he would kill 
awhite officer acting under oath and in the dis- 
charge of his duty, if that is a less unworthy act 
than to shoot an American citizen of African 
descent. ‘That may not have been degrading to 
his State, and whether it was, as I said, lan- 
guage unbecomingan American officer is aques- 
tion which I shall refer to the gallant soldiers of 
the State of Iowa who never fought, thank God! 
but upon one side, and whether it was language 
unbecoming an American officer I might refer 
to the code of the first of American generals, 
and to the greatest of American captains, the 
Lieutenant General of the United States. 

{ have nothing more to add, only to repeat 
that my animus toward the member was the 
kindest. I criticised barbarous laws and his lan- 
guage from a sense of duty, and [have given his 
own language in justice to him, although he first 
used the unparliamentary language toward me, 
which, as I repeat, I regarded as no offense. 

Mr. ROUSSEAU. Lask the gentleman to 
read his own language in reference to what I 


said. 
Mr. GRINNELL. I have it here, and I will 
read it: 

“This discussion isnot plainly promotive of the most 
commendabletemper. The honorablegentleman from 
Keniucky | Mr. Rousseau] declared on Saturday, as 
I caught his language, that if he were arrested on the 
complaint of a negro and brought before one of the 
agents of this bureau, when he became free he would 
shoot him. Is that civilization? It is the spirit of 
barbarism that has too long dwelt in our land, the 
spirit of the infernal regions that brought on the re- 
bellion and this war.” i 

I farther said, in reply to the gentleman from 
Kentucky, [Mr. Surra:] 

“I occupied the Speaker’s chair when the gentle- 
man’s colleague was speaking, and Lheardthe words; 
but the gentleman has scen fit, like other gentlemen, 
to withhold his speech for revision, and I cannot, 
therefore, refer to it. I have no desireto do him the 
least injustice or impugn his honor.” 

Mr. ROUSSEAU. It was to that language 
that I objected when I rose to a personal expla-. 
nation the day before yesterday. This House 


will see at a glance the difference between a 
gentleman saying that he will protect his wife 
and children against outrage, of which l was 
speaking when I alluded to that matter, and 
saying that he would killa person who should 
attempt to arrest him on the ex parte statement 
of a-negro. 

And when I got up here the other day, and 
said in my place that I used no such language, 
I meant just what I said, and in that regard the 
speech, as published, has been changed in no 
line, word, or letter, from what it was as reported 
by the reporters of the Globe who took it down. 

The gentleman can have his own ideas as to 
what he would do if his wife and children were 
arrested in the evening, as was the case to which 
I was speaking, and ordered to be held by the 
agent of the Freedmen’s Bureau until the morn- 
ing to be tried, at his convenience. The gen- 
tleman can have hisown notions; Ihave mine. 
And I say here that a man who would allow 
such outrages to be committed as I indicated 
the other day, would do what I would not do. 
Gentlemen undertook to correct me the other 
day when I said these things were done while 
the bureau was under the orders of General 
Fisk. The agent was in charge of the bureau 
there under the orders of General Fisk. Be 
that as it may, if any gentleman would allow 
his wife and children to be arrested and taken 
from him without law, and led away between 
two bayonets in the hands of negroes, and im- 
prisoned during the night to be tried at the 
convenience of the agent of the Freedmen’s 
Bureau, he is at perfect liberty to do so; but I 
would not submit to it. I would resist it, and 
if bloodshed came of it, let it come. I hold 
that the freedom and liberty I claim to enjoy is 
worthless if my family and myself are to he 
taken away from my home under these circum- 
stances. 

This explanation, however, is a very small 
matter, and I do not wish to have these per- 
sonal explanations taking up the time of the, 
House in this way. I believe there is nota man 
upon this floor who would not indorse the sen- 
timents I have uttered, that under any circum- 
stances he would stand by his wife and chil- 
dren. And if the gentleman from Iowa [Mr. 
GRINNELL] chooses to tell the House here to-day 
that he does not indorse that sentiment, then 
let him do so; I shall not envy his position. 
He may attempt a fling at Kentucky by talking 
about fighting on both sides of this question. 
Kentucky does not care what he may say; and 
I must say I do not care one cent about any- 
thing he may say. But I will tell him one thing, 
that whether on the Union or on the rebel side, 
he cannot point to a Kentucky man who ever 
turned his back upon danger, or who has ever 
dishonored or degraded himself by deserting 
or failing to defend the cause he espoused. 

And when that gentleman got up here the 
other day and said that I had degraded my 
State when I said I would defend my wife and 
children as well as myself from these outrages, 
he uttered what I then pronounced to be a slan- 
der, and what I now repeat to have been a slan- 
der. If I know myself, 1 know that I could do 
no act that would degrade either my friends, 
my family, or myself. And the language he 
then used was unnecessary and uncalled for; it 
was discourteous and unkind, and against the 
rules of this House, as I understand them. And 
I did not know what else to do than to get up 
in my place here and pronounce it false and a 
vile slander upon me; and that I did. And I 
think he should have done the same toward 
me, if I had assailed him in like manner. And 
what I accord to other men, I must and will 
claim for myself. 

I regret that it is necessary to make these 
explanations. The language I did utter the 
other day, however, justified me in what I said 
here. If the gentleman had properly quoted 
my remarks I should have said-nothing; but 
that he did not do. ` If there is a reporter here 
who will say that I have not given the true ver- 
sion of my remarks, that what is published is 
not just precisely what I uttered on this floor, 
then I will admit that I am wrong. 
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I hope to hear no more said about this mat- 
ter. It is not worthy the attention of this 
House., I think enough was said about it the 
other day ;. more than I want to hear again. 

Mr. GRINNELL. I have discharged my 
duty. I have allowed the member to report 
himself, and he does not seem disposed to take 
advantage of his own wrong to retract his 
words. He throws himself back upon his style 
of dignity, and he has a perfect right to do so. 

Mr. ROUSSEAU. I wish the gentleman 
would indicate what words he expects me to 
retract. Ido not understand him. 

Mr. GRINNELL. I have not asked the 
gentleman to retract anything. Isimply wished 
to allow him an opportunity to explain himself 
by his own speech, to show what was the dif- 
ference between his declaration and my state- 
mentofit. Ithoughtthathe said that he would 
shoot a negro, while it appears by his speech 
that in two instances he said that he would shoot 
a white officer of the United States while on 
duty. Thatis all-the explanation I wish to 
make, and I am willing to stand in that posi- 
tion. f 

If the gentleman means to say that Kentucky 
is the only State whose sons do not turn their 
backs in the day of danger, then I apprise him 
that there are other States northward whose 
sons I defend from cowardice. It is not for 
me to boast that I belong to the profession of 


‘gory Mars, and I have not had much experience 


in fast running, but trust I have a comfortable 
amount of that quality which means standing 


. still and both awaiting and meeting the conse- 


quences of my acts and words at home and 
abroad. 
Mr. ROUSSEAU. Mr. Speaker, I cannot 
allow the gentleman to become defender of the 
troops from the free States. I simply wish 
to say that I have made no reflection upon the 
soldiers of the various States. 
with them, sir, and I only wish that the gen- 
tleman from Iowa had been willing to be pres- 
ent to see how bravely and gallantly the troops 
from his own State and all the free States de- 
orted themselves in time of battle. I have 
‘ought with those men; I know them; and I 


would rather die than cast a reflection upon 


them. 

Mr. McKEE. Mr. Speaker, I have nothing 
to say with reference to this question. Isim- 
ply wish to make a correction of the report of 
my own speech telegraphed from this city by 
the Associated Press. 

Jam reported as having said that Kentucky 
was the most disloyal of all the rebel States. I 
am correctly reported in the Globe. My remark 
was that Kentucky has been one of the most 
disloyal. 

‘A MEMBER., There is not much difference. 

Mr. McKEE. I do not wish to withdraw that 
remark. I only mean to add that that State 


has not only been one of the most disloyal, but 


one of the most troublesome of all the disloyal ; 
and she is the only State which bas now prac- 
tically succeeded by her legislation in carrying 
out the doctrine of secession. [Laughter. ] 

Mr. JENCKES. I think that the House will 
thank me for having yielded to these gentlemen ; 
for we have now obtained an exact definition 
of the position of Kentucky; and I hope it will 
be ever remembered. 

I desire now to call up the special order, the 
bankrupt bill. 

ORDER OF BUSINESS. 


Mr. MORRILL. I wish to inquire, Mr. 
Speaker, what is the position of the loan bill? 
As I understand, that bill was made a special 
order for to-day after the morning hour. 

The SPEAKER. The loan bill was made a 
special order for to-day after the morning hour; 
but in accordance with the usages of the House, 
the bankrupt bill having been made a special 
order previously, antedates the loan bill, which 
will come up as soon as the bankrupt bill shall 
have been disposed of. 

BANKRUPT BILL. 


| ‘The House, agreeably to order, resumed the 
consideration of the special order, the bill (H. 


I have fought’ 


| Mr. Forney, its Secretary, notifying the House 


R. No. 7) to establish a uniform system of 
bankruptcy throughout the United States. 

Mr. JENCKES, .I wish now to move the 
adoption of the amendments reported by the 
committee. All of those amendments except 
two are merely corrections of the printing, or 
are designed to make the provisions of the bill 
more clear. Two of the amendments are mat- 
ters of substance. 

The SPEAKER. The Chair would suggest 
that the bill as amended by the committce be 
offered as a substitute for the original bill. By 
this means the whole bill will be open to amend- 
ment, while otherwise only amendments to the 
amendments could be offered. 

Mr. JENCKES. I thank the Chair for the 
suggestion; and I now offer the bill as amended 
by Ds committee as a substitute for the original 

ill. 

Mr. CONKLING. I should like to make a 
suggestion to the gentleman from Rhode Island. 
A number of gentlemen have suggestions to 
make and possibly amendments to offer to the | 
different sections of the bill; and I suggest that 
by unanimous consent the bill be considered, 
as in Committee of the Whole, and be read by 
sections for amendment and debate. 

Mr. JENCKES. The only objection to that 
is in the time that would be consumed in the 
reading of this long bill; it consists of over 
fifty sections. 

The SPEAKER. Any gentleman has the 
right at this time to have the bill read. 

Mr. CONKLING. I do not propose that 
there shall be any waste of the time of the | 
House. All I desire is that the reading of the 
bill may be by sections, and considered as in 
Committee of the Whole, so that amendments 
and suggestions may be made, and the whole 
subject be presented intelligibly to the consid- 
eration of members. 

Mr. JENCKES. Mr. Speaker, I have no 
objection to that. 

The SPEAKER. If there be no objection, 
the bill will be considered as in Committce of 
the Whole, and read by sections for amend- 
ment, on which the five minutes’ debate will be 
in order. 

There was no objection, and it was ordered 
accordingly. 

MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


that, that body had passed Senate bill No. 80, for 
the relief J. B. Rittenhouse, fleet paymaster of 
the Pacifie squadron; in which he was directed 
to ask the concurrence of the House. 
ENROLLED BILLS SIGNED. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled joint resolutions and bill 
of the following titles, namely: 

Joint resolution (S. No. 20) extending the 
time for the completion of the Burlington and 
Missouri River railroad ; 

Joint resolution (S. No. 26) forthe payment 
of the expenses incurred by the joint committee | 
to inquire into the condition of the States which 
formed the so-called confederate States of 
America; and 

An act (S. No. 86) granting the franking 
privilege to Mrs. Mary Lincoln ; 

When the Speake signed the same. 

MISSOURI CONTESTED ELECTION. 

The SPEAKER presented a deposition in 
the case of S. H. Boyd vs. John R. Kelso; 
which was referred to the Committee of Elec- į 
tions. i 


BANKRUPT BILL-—AGAIN. 

Mr. JENCKES. Mr. Speaker, before the 
pill is read I desire to submit a few remarks 
opening the debate. i 

This bill is the result of the careful study of 
the subject by two select committees of this 
House, and of the Judiciary Committee of the 
Senate in the last Congress. It may also be 
said to be the result of the studies of previous | 
committees of Congress, who, in the light of | 
the previous experience of this country and of | 


other commercial countries, have: endeavored 
to provide for.the necessities of our merchants 
and men of business. : Jt is an attempt toestab- 
lish the law of debtor and creditor upon an 
equal and just-system, based. upon the Consti- 
tution, and which shall havea salutary and sat- 
isfactory operation in-all paris of our country. 

The bill has been printed in large editions 
and liberally distributed throughoutthe country. 
Abstracts. of it have been published in most of 
the newspapers, and in all of the legal period- 
icals. Every lawyer and man of business in 
the country has had an opportunity of becom: 
ing acquainted with its provisions. Many sug- 
gestions in amendment have been received from 
practical men, which have been duly consid- 
ered and many of them accepted. 

Since the bill was reported in the last Con- 
gress, its provisions have also received consid- 
eration in other countries. One fact is suffi- 
ciently illustrative of the commendation which 
ithasreceived. In the last Parliament of Great 
Britain a select committee of the House of 
Commons had the question of the revision of 
their system of bankruptcy under consideration, 
and out of twenty-one propositions of amend- 
ment, eighteen were identical with the leading 
provisions embodied in the bill before the last 
Congress. : 

One criticism frequently made upon the bill 
is that it is too long and elaborate. But, it 
should be remembered that it contains a code of 
positive law—embracing the relations of debtor 
and creditor in-every State—superseding the 
local laws, and intended to be uniform and. na- 
tional in its operation. It has been deemed 
necessary, therefore, to set forth clearly every 
proposition that relates to the rights and rem- 
edies of parties affected by the system. All. 
that relates to mere formalities of proceeding 
has been omitted, and provision made for the 
preparation of a code of rules which shall be 
the same in every court. With the simple and 
uniform machinery thus provided for, it is be- 
lieved that the objections made to the operation 
of previous statutes will be entirely overcome. 

Every commercial nation has adopted a sys- 
tem of bankrupt laws. It is too late to argue 
upon the soundness of the principle upon which 
such laws are founded. ‘Fo question it would 
be to question the results of the cxperience of 
the whole world for centuries. 

The bill is framed to take. effect upon. the 
busiyess of the country as it now exists. Time 
is given for the framing and circulation of the 
code of rules, and for the men of business of 
the country to become acquainted with its pro- 
visions. When it once goes into operation it 
is believed it will become the basis of a perma- 
nent system. The careful mannerin which the 
bill has been prepared and revised by the com- 
miitees which have had the subject in charge; 
the length of time that the measure has been 
before the country ; the universal favor in which 
it has been received by all mercantile interests ; 
the general advocacy of the press ; the intrinsic 
value and unquestionable good of the system, 
and the common consent that the present is a 
most favorable time for its introduction, induce 
me to take up no more time in opening the 
debate, but to ask that the bill may now be put 
upon its passage. 

Mr. HALE. I desire to inquire of the chair- 
man of the select committee whether it 1s pro- 
posed to bring this bill to a final vote to-day? 

Mr. JENCKES. It will not be possible to 


do so. 

Mr. HALE. There are many things, while 
approving the general idea of the bill, which, 
in the brief examination I have made of it, 
require amendment at least for its security and 
fair working in ceriain localities, depending on 
the size of the districts; and there are also other 
questions as to the practical details of the bill 
J think we ought fairly to consider. ‘ 

Mr. JENCKES. It was for that pune 
agreed that the bill should be considered as.in 
the Committee of the Whole, and read by see 
tions for amendment. 

Mr. HALE. Will time be allowed for the 
consideration of these matters? 
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‘Mi. JENCKES. Yes, Sir. 
“Phe SPEAKER. The bill 
thé amendment, on which the five minutes’ de- 
bate will be in order. š 


will be read for 


- “Phe Clerk proceeded to read the bill. 

Mr. HALE.’ Do I understand it is neces- 
sary to move an amendment in order to be 
entitled to speak on the bill? 

: The SPEAKER... Yes, sir. _ 

-TheClerk read the second section, as follows: 
~ Seo. 2: And be it further. enacted, That tho several 
circuit courts of the United States within and for the 
districts where the proceedings in bankruptcy shall 
be pending, shall haveageneral superintendence and | 
quredicuicn of all cases. and questions arising under 
his act: and, except when special provision is other- 
wise made, may, upon bill, petition, or other proper | 
process, of any party aggrieved, hear and determine | 
the‘case as a court of equity. The powers and juris- 
diction hereby granted may be exercised cither by said 
‘court. or by any justice thereof, in term time or vaca- 
tion. Said circuit courts shall also have concurrent 
jurisdiction with. the district courts of the same dis- 
‘trict of all suits at law or in equity which may or shall 
be brought by the assigneein bankruptcy against any 
person claiming an adverse interest, er’ by such per- 
son against such assignee, touching any property or 
rights of property of said bankrupt transferable to or 
‘vested in such assignee: butnosuitat law orin equity 
‘shall, in any case, be maintainable by or against such 
assignee, or by or against any person claiming an. 
adverse interest, touching the property and rights of 
‘property aforesaid, in any court whatsoever, unless 
the same shall be brought within two years from the 
time the cause of action accrued, for or against such 
assignee: Provided, ‘That nothing herein contained 
shall revive a right of action barred at the time such 
assignee is appointed. 

Mr. HALE. I move to strike that section 
out. ' 

Mr. FARNSWORTH. I understand the bill 
is now being read for information, 

The SPEAKER. No; for amendment. The 

eneral debate will be in order when the bill 
“has been gone through with for amendment, 
under the suggestion of the gentleman from 
New York, which was unanimously agreed to. 
` Mr. HALE. I make this motion for the 
purpose of inquiring of the chairman of the 
select committee what object is gained by giv- 
‘ing concurrent jurisdiction to the Federal cir- 
cwt and district courts. [fail to see any de- 
sitable object that is attained over what would 
be attained if the jurisdiction were confined to 
tho district courts. It is well known that in 
ractice ordinarily now the circuit courts are 
eld by the district judges. It is very seldom 
that a justice of the Supreme Court is associated 
with a district judge. And it seems to me that 
there are objections to retaining the provisions 
of this section, by which any case of bank- 
ruptey may, ‘upon application of any party in- 
terested, be forced into the circuit court instead 
of the district court. Iu the northern district 
of Néew York, for instance, where I reside, there 
is a large territory. The cirenit court is lim- 
ited in its terms to, I think, only two, and at | 
two points. practically, in the district. So that | 
the party of the creditors may, by application | 
of the adverse party bringing the case into 
the circuit court instead of the district court, 
be driven to a distance of four or five hundred | 
miles to preserve their nghts under this bill. 

I simply desired to call the attention of the 
chairman of the committee to this fact. 

Mr. JENCKES. Ifthe gentleman from New 
York [Mr. Hate] would compare the lan- 
guage of this section carefully with that of the 


first section, he would see that there are many 
cases which could be very much speeded in the 
heariug and decision, by giving concurrent ju- 
risdiction to the circuit courts. The first sec- 
tion provides that all original proceedings in 
pankruptey—that is, all relating to bankruptcy 
itself, the discharge of the bankrupt, and ques- 
tions growing out of his personal relations to 
his ereditors—shall be first heard and deter- 
mined there. But in regard to questions aris- 
ing in the settlement of his estate, it may be 
to the advantage of all parties to have proceed- 
ings instituted in the circuit court and carried 
through as rapidly as possible. Thus, for in- 
stance, a great many eases arise in the settle- 
ment of a bankrupt's estate which can only be 
prosecuted in the equity side of the court. 
This gives to’ the assigneé power to institute 
proceedings in the circuit court, or gives the 


claimant. the right to institute a suit against 
him, and thus place his case under the rule 
of practice of the circuit court of the United 
States, as established by the code laid down 
by the Supreme Court, and puts forward the 
casé to an carly decision, giving either of the 
parties an opportunity to carry it up by appeal 
to the Supreme Court of the United States. 
These sections are framed so that one is the 
complement of the other, and with a view, not 
of hindering proceedings or embarrassing any- 
body, but getting speedy action before the high- 
est tribunal. . 

There are numerous terms of the district 
court, and two terms of the circuit court in 
all the districts. There are at least four terms 
of the district to two of the circuit court. It 
may be very desirable to have a suit brought 
in the circuit court, as one of the judges of the 
Supreme Court may sit there for the purpose of 
speeding the ultimate decision of the cause in 
the Supreme Court. Ifbroughtinto the district 
court it has to be taken by appeal to the circuit 
court, or by writ of error if it is a suit at law. 
I hope the gentleman from New York will be 
satisfied that it is to aid in the administration 
of law, and not with a view to delay that this 
provision is made. 

Mr. HALE. I wish simply to see if I mis- 
understood the provision of the bill, when I 
understood that by this section concurrent juris- 
diction is given to the circuit court in all pro- 
ceedings throughout. 

Mr. JENCKES. Not in all. In that the 
gentleman is mistaken. If he will look at the 
first section he will find that the district court 
has jurisdiction upon all matters relating to the 
personal relations of the bankrupt with his cred- 
itors, and the cireuit court has concurrent juris- 
diction in all cases that relate to the property 
of the bankrupt. 

The SPEAKER. The time for debate has 
expired. The question is on striking out the 
section. 

Mr. CONKLING. I move, as an amend- 
ment to the amendment of my colleague, [ Mr. 
Have,] with a view of perfecting the section 
which he proposes to strike out, to strike ont 
from the commencement of the section down 
to the word ‘“‘ assign,” in the seventeenth line, 
as follows: 

That the several circuit courts of the United States 
within and for the districts where the proceedings in 
bankruptey shall be pending, shall have a general 
superintendence andjurisdiction of all cases and ques- 
tions arising under thisact; and, except when special 
provision is otherwise made, may, upon bill, petition, 
or other proper process, of any party aggrieved, hear 
and determine the case as a court of equity. The 
powers and jurisdiction hereby granted may be exer- 
eised either by said court, or by any justice thereof, 
in termtime or vacation. Said circuit courtsshall also 
have concurrent jurisdiction with the district courts 
of the same district of all suits at law or in equity 
which may orshall be brought by theassignee in bank- 
ruptcy against any person claiming adverse inter- 
est, or by such person against such assignee, touching 

Any property or rights of property of said bankrupt 
transferable to or vested in such assignee. 


As I understand this section, despite the ex- 
planation of the gentleman from Rhode Island, 
[Mr. Jexcrxes,] it does give, toa very large ex- 
tent, original and concurrent jurisdiction with 
the district court, and T eall his attention to the 
language of the section commencing at the end 
of line ten: 

Said cirenitcourts shall also haye concurrent juris- 
diction with the district courts of the same district 
of all suits at law or in equity which may or shall be 
brought by the assignee in bankruptcy against any 
person claiming an adverse interest, or by any such 
person against such assignee, touching any property 
or rights of property of said bankrupt transferable to 
or vested in such assignee. 

It seems to me that this whole section is use- 
less in ils practical working in any district with 
which I am familiar. 

I will mention as an illustration the district 
in which I live; and I avail myself of this op- 
portunity to say that I do not believe this bill 
can be put into operation at all in the State of 
New York, as regards the largest district of that 
State, unless some judicial machinery is to be 
created that is not provided for in the bill. 

The cireuit court and the district court are 
practically the same thing in that district, be- 


dicial to the interests of litigants. 


cause the justice of the Supreme Court does 
not sit; it is the district judge all round. 

I do not forget that the gentleman provides 
for what under the English system are called 
registrars, and what are here called registers, 
to do clerical, chamber business. I remember 
that when I say that this bill, in my judgment, 
cannot be executed in the northern district of 
New York, whether with or without this sec- 
tion, because in either event the litigation to 
which it gives rise is to go up before the district 
judge, and business has so accumulated in that 
district within the last two or three years that 
no man can execute the provisions of this bill. 

In addition to that, I concur with my col- 
league [Mr. Hatt] in the objection he makes 
to this section, because the only effect, waiv- 
ing the question whether it can be executed or 
not, is to carry parties from Albany to Buffalo 
and from Buffalo to Albany, to the end that they 
may say, in name and in form, now we are in 
the circuit court although we are before the 
game actual tribunal. 

So, Mr. Speaker, I object to this section, 
first, as being unnecessary, inasmuch as it du- 
plicates the jurisdiction conferred; and I object 
to it further upon a ground which goes more or 
less to all the other sections of this bill, namely, 
that without some additional machinery the bill 
itself cannot be executed either in the district 
court alonc or in the district and circuit courts 
both. 

Mr. SLOAN. Irise to oppose the amend- 
ment offered by the gentleman from New York, 
and in doing so, I entirely dissent from the 
statement made by him, that the district court 
of the United States and the circuit court of 
the United States are the same thing. Ido 
not undertake to say what may be the condi- 
tion of those two courts in the State of New 
York, or in the district to which the gentleman 
refers, but I undertake to say that.in the State 
of Wisconsin, and in other States, those courts 
are distinct and different courts. 

Mr. CONKLING. The gentleman has en- 
tirely misapprehended what I said. 

Mr. SLOAN. I did not misapprehend the 
gentleman. In theory, of course, he under- 
stands that they are distinct ; but I understand 
him to say that in practice the district judge 
holds the circuit court. 

Mr. CONKLING. I mean to say precisely 
this, that so far has business accumulated in 
the Supreme Court of the United States, that 
the circuit judges, in other words, the justices 
of the Supreme Court, do not, and, from the 
nature of the case cannot, to any extent sit in 
the circuit court. 

Mr. SLOAN. I so understand the gentle- 
man; but while these courts are theoretically 
distinct, they are also practically distinct and 
different. tribunals in the State of Wisconsin, 
and f believe in other States. A justice of the 


| Supreme Court holds the circuit court; and one 


of the main merits of this bill, in my judgment, 
is that this section leaves a choice to parties 
whether they will have their rights determined 
by the district or the circuit court. There is 
danger that if exclusive jurisdiction were given 
to one court a district judge of any peculiarity 
of mind might endeavor to carry out the law 
upon strange principles. 

Mr. JENCKES. ifthe gentleman will allow 
me to interrupt him, I will remind him that 
under the old law the district judge of Missouri 
held that the act was unconstitutional, and he 


i would not open his court. 


Mr. SLOAN. Certainly. And the giving the 
right to persons to choose the tribunal, and in 
important cases to appeal to the circuit courts 


| of the United States, where the justices of the 


Supreme Court sit to determine upon their 
rights, is, in my judgment, one of the great mer- 
its of this bill. I should be very reluctant to 
see suitors, whose interests were involved in 
these proceedings, confined exclusively to the 
district courts. Iadmit that as a general thing 
their operations might perhaps not be preju- 
But there 
certainly ought not to be any objection to giving 
litigants the right to go into the higher tribunals, 
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and the preferable tribunals in some States, for 
the purposes of justice. - And I trust that no 
amendment will be favored by this House which 
at all impairs or interferes with the right of the 
circuit court to exercise concurrent jurisdiction 
and supervision over this matter. If the bill 
went further in that direction it would meet my 
approbation still more. 

Mr. CONKLING. I withdraw my amend- 
ment tothe amendment. - And I will now move 
to amend the section by striking out all down 
to the end of the fourteenth line. I do so for 
the purpose of saying a word in reply to the 
gentleman from Wisconsin, [Mr. SLOAN. ] 

I understand that there is a local reason in 
the State of Wisconsin why the circuit judge 
does sit, and the district judge does not; or if 
the district judge does sit why causes are not 
brought before him with as much alacrity as 
they are before the circuit judge. Thatisa 
local reason. . 

Now, look for one moment at the operation 
of this bill elsewhere, so as to test the validity 


_ of the general assertion and argument of the | 


gentleman from Wisconsin. Take the State of 
New York as an illustration, where there is 
nothing local that I am aware of, one way or 
the other, bearing upon this question, except 
the geographical extent of the district. Sup- 
‘pose that there some man, either the bankrupt 
imself or the creditor wishing to collude with 
the bankrupt, or having some motive of fraud 
in some way, proposes that proceedings shall 
take place in the circuit court; aud the parties 
interested live in the county of Erie, or the 
county of Chautauqua, or the county of Niag- 
„ara, or anywhere in the westera part of the 
State. The proposition practically is that wit- 
nesses, counsel, parties, creditors, a crowd of 
people, are to be driven three hundred and 
twenty-five miles to find a term of the court. 

Or if it takes place at another season of the 
year, and if it is applicable to the only other 
term, the parties may live in the northeastern 
part of the State, while the term is to sit in the 
county of Ontario, or the county of Onondaga. 
Thus the parties are to be carried a distance of 
four hundred and fifty miles to get into an 
appellate jurisdiction, to get before a different 
tribunal ; ‘to get not their rights—not to make 
one hair white or one hair black, not at all— 
bul to get, in truth, before the same identical 
judge, with no other right but to have the same 
form of proceeding and the same result. 

Mr. SLOAN. I would like to ask the gen- 
tleman from New York [Mr. Corxrine] if the 
circuit courts in New York are not held in the 
same places as the district courts ? 

Mr. CONKLING. No, sir. On the con- 
trary, so seldom are circuit courts held, so much 
have they become a shadow, so far as relates 
to the idea of their being held by the judges of 
the Supreme Court, that a bill is now pending 
in the Senate to abolish them altogether, to 
sweep them away, because it is impossible for 
the judges of the circuit court to hold them. 
In the district where I live, I believe there are 
but three terms appointed of the circuit court. 
One of them is absolutely a shadow, and the 
other two are held by the district judge. 
that in truth it is nothing but the same courtin 
another name, with this fact added, that the cir- 
cuit court is held but twice a year, and then at 
positions far from each other. 
court, however, is dotted about in so many lo- 
calities, and is so frequent in occurrence, as to 
lessen very greatly the evils of which IT speak. 


Mr. JENGKES. The reasons stated by the | 


gentleman from New York [Mr. Corxiixe] 
for striking out the portion of the. section 


which he has indicated are precisely the reasons | officers. A 
i | My. ROGERS. Very well, then; if that 
oath is now required to be taken under an act |; 


which influence the committee in inserting it. 


The district of New York is undoubtedly the | 


most difficult to manage of all the districts in 
the United States. The remedy for the diffi- 
culty is not in making provisions for that dis- 


trict alone, and causing inconyenience to all | 


the rest of the districts in the United States, 


butin dividing that district. The reason which i 


the gentleman dwells most upon is this: they 
have now in that district but four terms of the 


So | 


The district | 


i 


district court in which to try cases arising under 
this act or any other. By giving the circuit 
court jurisdiction in these cases they have six 
terms ; and if the same judge holds both courts, 
there will be six. chances for the trial of a ease, 
where, under the plan suggested by the gentle- 
man, there would be but four. Nor will any 
peculiar inconvenience be experienced in this 
class of cases by reason of the extent of: the 
territory. ‘The same difficulty exists now in all 
revenue and all admiralty cases, and in every 
case of which that court has exclusive juris- 
diction under the Constitution and laws of the 
United States. ; 

Mr. CONKLING. Will the gentleman allow 
me to ask him a question? 

Mr. JENCKES. Certainly. 

Mr. CONKLING. Will the gentleman be 
good enough to explain how the northern dis- 
trict of New York differs in this respect from 
the whole of Kentucky, for example, a district 
by itself, or half of Ohio, a district by itself, or 
various other districts equal or nearly so in ter- 
ritorial extent? 

Mr. JENCKES. I think the gentleman is 
mistaken about. Kentucky; and certainly in 
Ohio there are three districts. 

Several Members. Two. 

Mr. CONKLING. The gentleman from Ken- 


| tucky [Mr. McKxr] says that there is only one 


district in Kentucky. 

Mr. JENCKES. Well, perhaps Kentucky 
may come in the same category as the northern 
district of New York; but the remedy for that 
is to divide the district. As I understand, a 
bill has been presented, or is to be presented, 
for the purpose of correcting that evilin the 
northern district of New York. d 

The gentleman makes one other suggestion ; 
and as Í suppose I shall have to meet it several 
times, I will just hint atit now. It is that other 
machinery than that provided in the bill is re- 
quired. I think, however, thatif the gentleman 
will examine the matter closely he will find that 
sufficient machinery has been provided. All 
the formal business in these proceedings will 
be done by officers called registers. Every issue 
in law which parties may raise in any case will 
be made up and stated by the register and cer- 
tified to the court; and if a question is not of 
sufficient importance to justify parties in going 
three hundred miles to try it, they would be 
very foolish to have it stated and certified. If 
parties choose to have a case tried in which the 
question is frivolous, the burden is thrown upon 
them, not upon the courts or the officers of the 


courts. 

TheSPBAKER. Debateis exhausted upon 
this amendment. 

Mr. CONKLING. I withdraw it. 

The question recurring on the motion of Mr. 


| Hate, to amend by striking out the second sec- 


tion, it was not agreed to. 

Mr. ROGERS. I move to amend the third 
section by striking out in the nineteenth, twen- 
tieth, twenty-first, and twenty-second lines the 
following words: e 

And he shall, in open court, take and subscribe 


the oath preseribed in the act entitled *‘ An act to pre- 
seribe an oath of office, and for other purposes,” ap- 


i proved July 2, 1862. 


Mr. JENCKES. Iwouldask the gentleman 
from New Jersey whether, if those words be 
stricken out, the officers who may be appointed 
under this bill would not be obliged to take the 
oath required by the provisions of that act of 
1862? 


Mr. ROGERS. I do not see how that could | 


be. 
Mr. JENCKES. Thatact applies to all civil 


already in force, then it is unnecessary to.insert 
here any provision for the taking of that oath. 

But that is not the ground on which I pro- 
pose to strike at this portion of the bil. My 
reason for making this motion is that I regard 


the requirement of this test oath as odious, 


unjust, and despotic. I objectto the provision 
cof the bill, because it is intended to. prevent 


any: person in the South who-has been‘in. 
way engaged in the rebellion fr ea 


a position under this bill. It will-exelu if 
pexsonsin the South who have giver-any-aid or 
comfort to the rebellion, or who have been in. 
any manner engaged in it, or whohave held any. 
position under the confederate: govermnent, 
no matter how unwillingly such persons may 
have participated inthe rebellion. It may prove 
difficult or impossible:to find in the: southern. 
States persons who: are able to take this test 
oath. “Some Departments of the Government 
have already found it necessary to dispense 
with that oath in “order to carry on the ‘ma-- 
chinery of the Government in the southern 
States. ; 

I oppose this upon another ground: that a 
test oath of this kind is unconstitutional, that 
there is no authority in the Constitution. of 
the United States to the Congress to inflict 
upon the consciences of any men any oath in 
regard to the support. of the Federal Govern- 
ment except the oath laid.down in-the Consti- 
tution of the United States itself. It isan oath 
to support that Constitution; and any obliga- 
tion attempted to be inflicted upon people by 
virtue of an act of Congress, different from that , 
contemplated in the Constitution, is not hind- 
ing upon the conscience, is in violation of law, 
is an infringement on liberty, an effort of des- 
i potism to strike down a people because they 
have disagreed with us on great political ques- 
tions, and have seen fit to take up arms in de- 
| fense of the position they occupied. 

I am opposed to this, sir, for the reason that 
I want to restore harmony and good feeling to 
every section of the country. I do not want to 
see any more laws passed, after peace has been 
proclaimed and war has been declared to have 
ceased, making a discrimination against any 
person, whether that person was engaged in 
the rebellion or not. I hold that under the 
general amnesty and the manner in which thoy 
[have been treated by the President of the 
United States, that immaculate man who has 
| attempted to defend the integrity of the whole 
country and to restore it to its former grand- 
eur, itis an ‘infringement on the part of Con- 
| gress to prevent persons, merely and simply 
because they have been engaged in rebellion, 
from holding office under this bankrupt law. 

- Mr. JENCKES. Ido not rise for the pur- 
pose of o posing the motion to strike out. 

Mr. ROGERS. I modify my amendment as 
follows: I move to strike out the words ‘‘the 
oath prescribed by the act entitled ‘An act to 
prescribe an oath of office, and for other pur- 
| poses, approved July 2, 1862,’’ and in lieu 
thereof to insert: 

An oaththathowill supportthe Constitution of the 


United States, and will faithfully perform the duties 
of said office according to law, 


i| off 


Tt seems to me, unless the gentleman wants 
to make a distinction between individuals sit- 
uated in different parts of the country, in viola- 
tion of the Constitution, he will be satisfied with | 
! the amendment I have offered. i 
The amendment was rejected. 

T'he Clerk read the fourth section. 

Mr. CONKLING. I move to strikeout the 
| first line, for the purpose of calling the atten- 
i tion of gentlemen who are interested in this bill 
to a featare which begins here. Ifthe gentle- 
| man from Rhode Island is right in the sugges- 
| tion that he made when he was up before, that 
| they are to divide the districts and make requi- 
‘site arrangements to bring into being men 
enough to carry this act into operation, it is 
well that the House should begin to under- 
stand this bill in this one section, implies, if it 
is to be carried -out, an unlimited number of 


ficers. 
Mr. JENCKES. They are to be limited by 


e fees, . 

Mr. CONKLING. Tt provides that it shall 

be the duty of the circuit judges of the United 
States to- appoint in such districts one or more 

| registers in bankruptey. It is only limited by 

| the option and the discretion of the judge. It 

may be one and it may be one hundred. 


Mr. JENCKES. Itis limited also by the 


th 
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fund from which these registers are to receive 
compensation. 2 : 

: Mr. CONKLING. It does not meet the point 
raised, that. it gives the judge the power to ap- 
poiùt as many officers as he chooses, and for 
any. purpose whatever. When appointed they 
can. dg.nothing but what any clerk can do. s 
« ‘They. are to perform an office which is purely 
clerical... They are to do chamber business, ex 
parte business, which the. clerk or deputy clerk 
can do now. My objection is, that here is a 

. corps of officers to be brought into existence 
useless for the purposes prescribed, to whom 
jurisdiction should be given, if they are to be 
created atall, to hear and. determine litigated 
questions. The amendment, therefore, it seems 
to. me, belongs either to this section or to the 
next. If these registers. are to be appointed, 


then the next section should be so amended as | 


tomake them useful for some practical purpose, 
whereas now they perform a mere clerical duty 
which otherwise could be discharged by clerks 
or deputy clerks of the court. 

Mr. JENCKES. The gentleman is under a 
misapprehension about the duties of these offi- 
cers, and [ wish to meet the objection here be- 
cause we shall have to consider it hereafter. 
He. says the duties may be performed by the 
clerks of the. court.. But the clerks are local. 
Take the northern district of New York. They 
are located at Utica and Buffalo; they cannot 
leave their offices. But suppose there are a 
dozen causes prepared in Ogdensburg, in Platts- 
burg, and elsewhere, then the judge of the 
northern district of New York, upon applica- 
tion of the parties or the counsel in those cases, 
can send a register to either of those towns to 
meet the parties—the applicant for bankruptcy 
or the creditors or the assignee, whoever is con- 
testing—and whatever they agree upon he can 
enter as the order of the court and carry it back 
to the clerk’s office. It is to save this very 
trouble and difficulty that this class of officers 
is provided for. They are movable, not fixed. 
They travel about to suit the convenience of 
the parties having business in the courts, and 
do not oblige parties or counsel to travel two or 
three hundred miles for the sake of making a 
formal motion, where entry might be made by 
the clerk without the presence of the judge. 

Thus all the difficulties suggested by the gen- 
tleman from New York [Mr. Conxirve] in his 
previous and last remarks may be overcome by 
these officers if they do their duty; and itis the 
interest of the courts to provide the best officers 
they can for that purpose, because if they do 
not, the business which the registers do not do 
will come back upon them, and they will have to 
hear and decide upon these matters of formality. 

Mr. THAYER. I wish the gentleman would 
state while he is up whether these officers are 
notin point of law and of fact, judges; whether 
their functions are uot judicial; whether they 
do not decree bankruptcy and have cognizance 
of questions of Jaw ; and whether a mere clerk 
of the court is ordinarily competent to discharge 
such duties. 

Mr. JENCKES. Certainly; it requires that 
the persons shall be counselors of the court 
and learned in the law. This is taken from the 
English law. There are these officers in bank- 


ruptey there; but they are fixed, and it is the | 


strongest objection to the law of 1861, that par- 
ties were obliged to seek these registers’ offices. 
And one of the amendments | alluded to in my 
opening remarks, that was proposed in the 
English House of Commons, was to make these 
offices movable. 

Mr. DELANO. Ihave not had time or op- 
portunity to examine the provisions of this bill. 
{ should like to ask whether it is retroactive in 
its effects. 

Mr. JENCKES. Certainly; it takes the 
business of the country as it finds it. 

Mr. DELANO. Then I suggest whether the 
gentleman had not better be strict in what he 
proposes by his amendment. We shall cer- 
tainly require all the agents to go on with this 
business that the bill provides for if we give it 
the latitude and breadth thatis proposed by the 
chairman of the committee, ; 


4 


$ 


Mr. JENCKES. I do not see how it can be 
limited without—— : 

The SPEAKER. The time has expired on 
oe amendment of the gentleman from New 

ork.. ` : 

Mr. CONKLING. I withdraw it. 

Mr. LE BLOND. I move to strike out in 
lines twenty and twenty-one these words: 

An act to prescribe the oath of office, and for other 
purposes, approved July 2, 1862. : 

That will simply leave persons to take the 
oath that is prescribed by law, and if there is 
any change afterward in the character of the 
oath necessary to be taken, it does not then 
become necessary to follow up this law or repeal 
it. I think that that will answer the purpose. 
I believe the chairman of the committee [Mr. 
Jexcxes] fully understands that without this 
provision they would be required to take what 
is known as the test oath. Andif that oath is 
subsequently changed, whatever the oath then 
may be, that is the one they would have to take. 
Tt is therefore unnecessary to incorporate this 
in this bill. 

Mr. ROGERS. Ido not understand that the 
test-oath law is applicable to officers of this 
kind, if there was no provision for it in this bill, 
and I understand the chairman of the commit- 
tee to say that he is willing to have this pro- 
vision stricken out. I hope the House will not 
refuse to do so, as long as he is willing to have 
it done. I do not suppose the House-wants to 
prevent anybody from acting in the position of 
registrar, or whatever the office is, in the south- 
ern States. Yet there are places, I suppose, 
where there is nobody living who could take 
the oath unless some person who has gone 
there from the North. 

Mr. PRICE. I only want to say to the gen- 
tleman from New Jersey, [Mr. Rocrrs,] who 
considers himself the special friend of the Presi- 
dent, that the President has solemnly declared 
that he proposes as the rule of his future con- 
duct that traitors shall be punished and treason 
made odious. And that is a part of what is 
accomplished by this bill. 

Mr. ROGERS. The President has issued a 
general amnesty that extends to all persons 
who have not held civil offices under the con- 
federate government, and to all persons in the 
military service under the rank of colonel. 
Now this bill goes further than that. It provides 
that no man, even those who have not held 
civil office under the confederate government, 
and military officers under the rank of colonel, 
shall hold this office without taking an oath 
that they have not aided the rebellion. There- 
fore, in the State of South Carolina, and some 
of the other States, it is not probable thata 
single person competent to perform the duties 
required by this bill can be found to take that 
oath ; because every person of any capacity in 
those States has been engaged in this rebellion. 
Therefore I do not see how this bill is to have 
the Federal features it Gaght to hayeto extend 
all over the United States with this require- 
ment injit. And if there is any loyal man in 
the southern States, though he may have gone 
from the North, he is as much entitled to the 
benefits of the provisions of this billas any man 
in the North can be. And to whom is he to 
apply under this bill? He can apply to no- 
body there, unless some one is picked up in 
the North and sent down there to perform the 
duties prescribed by this bill. 

Mr. LYNCH. I rise to a point of order. 
My point is that this discussion is not relevant 
to any proposition before the House, but re- 
lates to a proposition that has been before the 
House and been voted down. 

The SPEAKER. The Chair overrules the 
point of order. The question is upon the 
motion of the gentleman from Ohio [Mr. Lr 
Bionp] to strike out a part of the pending 
section. 

Mr. ROGERS. The chairman of the commit- 
tee from which this bill comes, [Mr. Jenckgs,] 
I understand is wilhug that those lines shall be 
stricken out. If that is done it will leave the 
person who is to hold this position in the same 


situation as any other officer would be. If he 


n 


comes within the requirements of the act re- 
quiring the test oath to be taken by him, then 


-he will have to take it; otherwise he can dis- 


charge the duties of this office without being 
obliged to take that tyrannical and unconstitu- 
tional oath. . 

Now, I do not suppose the chairman of the 
select committee proposes to exclude persons 
from performing the duties required by the pro- 
visions of this bill, if they do not come withia 
the pròvisions of the original act imposing that 
oath. Ido not suppose that in time of peace, 
when the war is over and has been over forsome 
seven or eight months, he intends to compel 
persons to take this test oath, which was only 
required to be taken in time of war, under the 
plea that it was necessary for the purpose of 
suppressing the rebellion. I do not suppose 
that we want to apply in time of peace this test 
oath any further than we did in time of war. 
And if a person who halds office under this bill 
does not come within the terms of the oppres- 
sive test-oath bill, why should you require him 
to take it, to do more than was required, tyran- 
ically and unconstitutionally, of any onein time 
of war? 

Mr. POMEROY. Imove to amend the fourth 
section by striking out from the word ‘‘and’’ 
in the sixteenth line down to and including the 
word ‘‘court’’ .in the twenty-first line, as fol- 
lows: è 

And he shall also keep a docket of all cases in 
which he shall act, and make therein short momo- 
randa of his action in all cases, which docket shall be 
kept in the office of the clerk of the district court, and 


shall form a part of the minute~book of the proceed- 
ings ofsaid court; 


And to insert in lieu thereof the following: 


And he shal also make short memoranda of his ® 
proceedings in each case in which he shall act on a 
docket, to be kept, by him for that purpose, and he 
shall from time to time, as proceedings are taken, for- 
ward to the clerk of tht district court a copy of said 
memoranda, which shall be entcred by the said clerk 
in a proper minute-book kept in his office. 


As the section is now framed it provides that 
the register shall keep a docket in the office of 
the district court. Now, in a large district it 
is perfectly impossible that the register can 
keep a docket and enter memoranda of his pro- 
ceedings in it in the office of the district court. 
The object of this amendment is to provide 
that from time to time, as proceedings are taken 
before the register, he shall forward to the clerk 
of the district court memoranda of those pro- 
ceedings, and that the clerk shall enter them 
in a minute-book to be kept by him; which is 
practicable, while the other is not. It arrives 
at the same result that was arrived at by the 
committee in this section. It seems to me that 
as the section now stands it cannot be carried 
out in large districts. 

Mr. JENCKES. Will the gentleman from 
New York allow me to ask him a question? 

Mr. POMEROY. Certainly. 

Mr. JENCKES. Isthe object of his amend- 
ment to require the keeping of two dockets, 
one in the clerk's office and one by the regis- 
ter? 

Mr. POMEROY. No; the register must 
necessarily keep at his own office the record of 
his own proceedings; but the official docket 
must be kept in the clerk’s office as a matter 
of course. That is the source to which every 
person goes for information upon these sub- 
jects. ‘The official register is the register kept 
by the clerk of the district court. 

Mr. JENCKES. I think if the gentleman’s 
amendment went a little further it would not 
be objectionable. 

Mr. POMEROY. I will modify the amend- 
ment soasto make itacceptable to the chairman 
of the committee, provided that it will carry 
out the object. 

Mr. JENCKES. The reason for this par- 


| ticular provision is this: that if the register of 


the court meets, at some place two or three 
hundred miles from the clerk’s office, a dozen 
petitioners, and there is no objection to the 
entering of formal decrees, his act at that time is 
the act of the court, and that his minute-book 
or docket shall be carried back to the court and 
become a part of the records of the court; not 
that he shall keep a private docket of his own, 
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‘but that the contemporaneous act, that which 
he does in the presence of the parties, shall be 
the record of the court. I cannot see any hard- 
ship in that. 

Mr. POMEROY. The amendment that I 
propose carries into effect the very result which 
the chairman of the committee aims at. : 

It is perfectly impossible, as I said before, 
that the register shall keep a docket in the office 
of the clerk, and all that he can by any possi- 
pility do is, wherever he may be, to keep a min- 
ute of his proceedings for his own information. 


The amendment I propose provides that im- | 


mediately upon any proceedings being taken 
before him, he shall send to the clerk of the dis- 
trict court a copy of those proceedings, which 
shall be entered in a minute-book to be kept by 
the clerk, and which minute-book is the regular 
docket of the proceedings. I do not scc how 
it can be arrived at in any other way. 

Mr. JENCKES. I see no objection to the 
gentleman’s amendment. i 

Mr. DAVIS. I suggest to my colleague that 
he insert the word ‘‘certified”’ before the word 

copy. : 

Mr. JENCKES. And I suggest to him to 
insert the word ‘‘ forthwith” before ‘ forward.” 
é Mr. POMEROY. I accept both modifica- 

ions. 

Mr. Pomzroy’s amendment, as modified, was 
agreed to. 

Mr. HALE. I move to amend. the fourth 
section by striking out the word ‘‘ administra- 
tive” in the thirteenth line, and the word ‘un- 
contested ” in the fourteenth line; and also by 
striking out in lines twenty-four to thirty inclu- 
sive the following words: E 

_ Orto hear a disputed adjudication, or any ques~ 
tion of the allowance or suspension of an order of 
discharge; but in all matters where an issue of fact 
or of law is raised and contested by any party to the 
proceedings before him, it shall be his duty to cause 
the question or issue to be stated by the opposing 
parties in writing, and he shall adjourn thesame into 
court for decision by the judge. 

My object, Mr. Speaker, in moving thisamend- 
ment, is to enable the courtto provide by proper 
rules for the transaction of business by these 
registers to a greater extent than it seems to me 
‘the bill now permits. I have a strong convic- 
tion that unless some provision of this kind be 
made, the insufficiency of the judicial force in 
the districts as now organized will render this 
bill substantially a nullity in practice so far as 
the larger districts are concerned. I believe 
that these subordinate officers may properly be 
clothed with powers much more ample than 
those to which they are limited by this bill. I 
believe that this may be done without raising 
any constitutional question. Inmany contested 
cases the constitutional objection which might 
perhaps be urged, that this register isa judicial 

_ officer appointed in a manuer unwarranted by 
the Constitution, could undoubtedly be waived 
by the consent of the parties, as is done in the 
State of New York in proceedings before vari- 
ous officers. I desire that the provisions of this 
pill may be enlarged, sothat judicial power may 
be conferred upon the register, at least when- 
ever the parties desire to submit the question 
to him rather than be subjected to the expense 
of going to court. 

Of courseif thisamendment beadopted, some 
further provisions relative to the powers of 
these registers may be necessary; but I believe 
that an amendment of this kind will be found 
absolutely essential to make this bill one that 
can be practically carried out in the larger 
districts. 

Mr. JENCKES. If the amendment of the 
gentleman from New York should prevail and 
this bill should become a law, it would have 
the effect to create that class of officers called 
commissioners, who have been found so objec- 
tionable under every bankrupt law heretofore 
passed. The very object of the language which 
the gentleman moves to strike out was to pre- 
vent the establishment of any such courts of 
inferior jurisdiction. It was the intention that 
these registers should be administrative officers 
in every respect, except that they should be 
authorized to state questions for judicial decis- 


ion, the objéct being to maintain uniformity of 
practice in the administration of the law. == 

If the gentleman will examine the bill a little 
further, he will find in section ten a provision 
by which commissioners, to be appointed by 
the Supreme Court, are authorized to establish 
rules of practice and.a uniform code of. pro- 
cedure throughout the United States.. Hence 
all that these registers will have.to do will be 
to go round and meet the parties and their 
counsel, and make up the questions for. the 
decision of the court. Ifthe gentleman recol- 
lects the practice under the old law, he doubt- 
less remembers that wheré questions of this 
kind were left to commissioners in the different 
counties—loeal tribunals like justices of the 
peace—there were as many different rules of 
practice, even in the same district, as the num- 
ber of these inferior officers. It is highly es- 
sential, it appears to me, that a measure like 
this should come within the constitutional re- 
quirement, and should"be uniform throughout 
all the districts in the United States, and all 
the offices in the various districts. 

Mr. HALE. I submit, Mr. Speaker, whether 
the commissioners to be appointed by the Su- 
preme Court could not as readily provide uni- 
form regulations for the practice before these 
registers as provide uniform regulations for the 
several districts. 

Mr. JENCKES. The effect of the gentle- 
man’s amendment would be that in many cases 
there would be two hearings, one before the 
commissioner, as the register would in fact be- 
come, and another before the judge. That is 
jast what we want to avoid. 

Mr. HALE. It may be that the honorable 
gentleman desires to avoid precisely what I 
wish to accomplish. I desire that there shall 
be within the reach of every party interested in 
these proceedings a tribunal before which he 
may be heard without involving an expenditure 
of time and money greater than the amount in 
controversy would justify. This advantage he 
cannot have under the bill as it stands. 

Mr. JENCKES. Does not the gentleman 
see that under his plan there must be two hear- 
ings in every disputed case? 

Mr. HALE. Not necessarily. 

Mr. JENCKES. In nine cases out of ten 
there would be two hearings. Butif the parties 
come before a competent register, a counselor 
of the court, whose duty it is to make up a case 
for the decision of the judge, and both parties 
agree upon his statement, and he certifies the 
issue, then there is but one hearing, and that 
is before the judge. In this way, the practice 
is uniform. : 

Mr. HALE. Does not the bill now provide 
that uncontested matters shall come before the 
register and be decided by him? 

Mr. JENCKES. lf the gentleman from New 
York and myself were on different sides of a 
case, and happened to meet three hundred miles 
from the place where the court was held, I have 
no doubt we could agree to a statement of law 
that the register should make up, so that when 
we come to court we shall havea definite issue 
to work upon. It would be as much for our 
interest as for the interest of the party. 

The question recurred on Mr. HALE’ s amend- 
ment, and it was disagreed to. 

Mr. THAYER. I move to strike out 
tt $1,000 and insert ‘$2,500 ;’’ so that it will 
read: 


The salaries of said registers shall þe fixed by 
the judges of the circuit court, and shall not exceed 
in any casethe sum of $2,500 per annum, in addition 
to the necessary traveling and incidental expenses, 
and shall be paid to the registers in each district, in 
the order of their appointment, out of the fees here- 
inafter required to be paid in the course of proceed- 
ings authorized by this act. Nogreater amountshall 
be paid for such salaries than shall be received for 
fees, and in case there shall be a surplus of fees after 
paying the salaries, such surplus shall be invested 
under the direction of the court to meet future defi- 
ciencies. 


The subject of the amendment is the com- 
pensation of the registers. The compensation, 
as the House will perceive, is derived entirely 
from fees received in the several cases heard 
before them. It seems to me unjust to pre- 


scribe the same amount of compensation for || 


4 


different’ amounts of! labor” 
that one‘register may do ten ‘times't 


s work of 
another register, atid where the fees aré actually 
received in excess he ought certainly to receive 
a larger compensation ‘than where the register 
has 'a few-cases before him. Hre ioo 00 rans 

The House will see'byrefetence to the fourth 
section of the bill that the’ functions of these 
officers are ‘important. : They are:not- merely 


Clerical ; they are judicial. in: their character. 


He must be a lawyer, or he ‘cannot discharge 
the duties imposed on the office with ‘any:satis< 
faction to theinterests of the parties who ate 
before him. Now to expect a lawyer, who is 
competént to decide these questions and puir- 
sue these investigations, should be willing to 
serve for the small sum to which he is limited 
is not to expect what is reasonable. I do not 
think that a classof men who are fit to dis- 
charge these responsible duties can be had for 
this sum. In the amendment I have proposed 
that the compensation shall not exceed $2,500. 
I suppose where a register of this kind is heces- 
sary his services will be worth that. E 

Mr. JENCKES. Itis certainly one ‘of the 
most difficult questions to fix the amount these 
officers should be paid. Theidea was to make 
the bill self-sustaining, and that the officers 
should be paid out of the fees paid into court 
according to the labor, to be distributed fairly 
among the officers. The whole of their pay 
is under the direction of the judges. The clerk 
knows from the docket how many cases are 
entered in different places, and the judge can 
direct so many registers to this place and so 
many to another, so that a fair division maybe 
made among them. And their traveling and 
other incidental expenses are paid. 

“If the gentleman will reflect a moment, it 
will occur to him that $2,500 is more than we 
pay the district judges. ‘The district judge of 
Connecticut gets only $2,500, and he has to 
pay his own expenses. $ 

Mr. THAYER. I think that the duties of 
these officers will be more laborious than those 
of the district judges. 

Mr. JENCKES. Perhaps they will. But 
sir, they will be attachés ofthe court and will 
have an opportunity to practice in a great niany 
cases besides those in bankraptcy. It will be 
very easy, I think, to obtain the services of 
competent persons in the different districts, 
who, for the purpose of obtaining practice and 
skill under this act, if it become a law, will be 
willing to take the offices at a very low com- 
pensation. j 2 

The question being taken on the amendment 
of Mr. ‘Twayer, it was not agreed to. i 

Mr. POMEROY. I move to amend in line 
forty-two, after the word “paid,” by inserting 
the words, ‘‘by the clerk of the district court.” 
That is evidently the intention of the bill, be- 
cause the subsequent sections say that these , 
fees are to be paid by the court. ; 

Mr. JENCKES. I have no objection to 
accepting that amendment. : 

The amendment was accordingly made. 

Mr. DAVIS. I move a verbal amendment 
in the forty-first line, by inserting the word 
‘“necessary’’ before the word ‘‘incidental.”’ 

Mr. JENCKES. No objection to that. 

The amendment was accordingly made. 

Mr. HARDING, of Llinois. I move tostrike 


out the word “ register’ where it occurs in sec- 


tion five; or I will qualify it by moving to strike 
out the same word wherever it occurs in the bill. 

I make this proposition that I may get some 
little information on this subject, not having 
had the benefit derived from the discussion of 
the bill at the former session. If I understand 
the provisions of the bill it is intended to give 
jurisdiction to the United States court of all 
matters relating to the estate of bankrupts, 
whether these questions arise between citizens 
of a particular State or between citizens of dif- 
ferent States. . In other words, I understand it 
to add largely to the jurisdiction of the United 
States court—to take from the State courts a 
large amount of business which now belongs 
exclusively to those courts. ; , 

Nov, sir, in tho State in which I livo we 
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udication of all questions pending in the State 
‘courts the moment the act of bankruptcy is 
omitted... For instance, if an ejectment suit | 
is pending in a. certain court between parties, 
and either of. the parties commits. the act of 


jndi 


bankruptcy, that very moment all proceedings || 


in that. court are suspended, relating to that’ 
particular cause, and all other causes of the 
suitors who may be prosecuting this debtor. 

« Mx JENCKES. I beg to correct the gen- 
tleman. This bill takes effect upon the rela- 
tion of debtor and creditor. It has nothing to 
do with real actions... 

"Mre HARDING, of Illinois.’ I stand cor- 
tected. Then suppose a bankrupt has an inter- 
est ina lawsuit relating to a tract of land. The 
gut will have to be determined in the State | 
courts, while at the same time his estate may 
be entirely administered upon by this. register 
at the United States court; but all his personal 

roperty is transferred to the jurisdiction of the 

Gaited States court. 0 aaa 

ow, sit, L will undertake to say if this bill 

es, that it will be extremely inconvenient 

to.my constituents. In place of resorting to our 

State courts for a remedy against a man who 

has purchased a large amount of produce and 

who has failed to make the final payment, this 
pill requires the parties to travel hundreds of 
miles, perhaps to Chicago, or.lose their claim. 
_ ÏI understand further that the register who 
may administer upon a gentleman’s estate may 
be a lawyer who. has been counsel in the State 
courts. For I call attention to the fact that if | 
these registers are qualified in this way, they 
must be lawyers of some court of record in the 

State, or in the United States court. They can- 

not be interested in any case in their own dis- 

trict, but they may be interested in the State 
courts before the case is transferred to the 
jurisdiction of the United States court. 

Now, sir, I will express the opinion that if 
this bill is to meet the approbation of the peo- 

le, it must enablg the people to have an adju- 

ication of their rights in their home courts and 
not-transfer them to courts at a great distance 
from their homes where their business is trans- 
acted and where under the State laws these 
questions are now determined. Iwill not add 
anything more. 

Mr. JENCKES. Mr. Speaker, the commit- 
tee must have used language very inaccurately 
if they have conveyed any such idea as that 
stated by the gentleman. ‘I think it is provided 
in, about as clear a manneras can be that these 
registers shall not act as counsel or attorneys 
for any parties in any matters connected with 
bankruptcy. And, sir, instead of creating the 
difficulty which the gentleman suggests, their 
office is created to remove that very difficulty. 
Instead of the gentleman’s neighbors having to 
travel two hundred miles to Chicago, this bill į 
authorizes the court to come down, by means 
of one of these registers, into his neighborhood, | 
and instead of creating the embarrassment 
which the gentleman has referred to, it will 
have a tendency to relieve it entirely. 

Mr. HARDING, of Minois. I understand | 
that in all cases of dispute the register has no 
jurisdiction and must refer them to the court. 

. Mr. JENCKES. Instead of increasing the | 

difficulties of litigation, this machinery, if it will | 

act well at all, will simplify the trial of every 
case, whether-it, be one growing out of the own- 
ership of land or of common debts; because it 


brings all matters relating to the. settlement 
of a bankrupt’s estate within one jurisdiction | 
at one place, and does not oblige his creditors | 
to travel all over the country to pursue him in | 
different courts wherever he may be found; | 
everything is to be adjudicated at the place of | 
his residence: by a court of competent jurisdic- | 
tion, and that lessens litigation instead of in- | 
creasing. it in almost every instance. 

_Mr. SPALDING. I move that the House 
do now adjourn. aah 


Mr. GARFIELD, 1 ask-my.coleague to | 


withdraw that motion to allow me to introduce 
a bill for reference. 
Mr. SPALDING. 
purpose. 
HARBOR IMPROVEMENTS IN OHIO. 


Mr. GARFIELD, by unanimons consent, 
introduced a bill to provide for the improve- 
mient of certain harbors in Ohio; which was 
read à first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. a : 

HOLDING EVENING SESSIONS. 

Mr. STEVENS. I wish to make a privi- 
leged motion. I find there are several reli- 
gious and other meetings that gentlemen wish 
to attend. I therefore move that the order of 
the House for night sessions be suspended 
until next week Tuesday. 

The SPEAKER. The House has ordered 
a recess to be taken each day at four o'clock 
and thirty minutes until otherwise ordered. It 
is under the control of the majority of the 
House at any time to suspend dr change the 
order. 

The motion.of Mr. Srevens was agreed to. 

Mr. SPALDING resumed the floor. 


REVENUE REPORT. 


Mr. WARNER. With the permission of the 
gentleman from Ohio, [Mr. Sraupiva,} I ask 
the unanimous consent of the House to offer 
the following resolution: 

Resolved, That the revenue commission appointed 
to inquire into and report upon the best and most effi- 
cient means of raising and-collecting a revenuo, be 
requested to report to the House of Representatives 
such portion of the testimony relative to the industry 
and revenue of the country taken by them as they 
may deem expedient. 


Mr. SPALDING. I move that that resolu- 
tion be referred to the Committee of Ways and 


Means. 
Mr. WARNER. I wish to say that this in- 
formation 
Mr. SPALDING. I cannot give way any 


further. . 

Mr. WARNER. I hope the gentleman will 
hear a suggestion. 

Mr. SPALDING. I must decline to yield. 

Mr. WARNER. Tappeal to the gentleman’s 
courtesy for one moment. This resolution 
comes from the committee 

Mr. SPALDING. I decline to yield. 

Mr. WARNER. Then I withdraw the reso- 
lution. 

Mr. SPALDING. I renew the motion that 
the House do now adjourn. 

The motion was agreed to; and thereupon 
(at twenty-five minutes to five o’clock p. m.) 
the House adjourned. 


I withdraw it for that 


IN SENATE. 
Fripay, February 9, 1866. 

Prayer by Rev. H. C. Fisu, D. D., of New- 
ark, New Jersey. 

The Journal of yesterday was read and 
approved. 

SENATOR FROM ALABAMA. 

Mr. GUTHRIE. I hold in my hand the cer- 
tificate of election of Hon. George S. Houston, 
as Senator from the State of Alabama for the 
term ending March 4, 1867. I hope that it 
may be received and Jaid on the table; and I 
déem it proper to state at this time that I un- 
derstand that Mr. Houston has been a consist- 
ent Union man during the war. : 

The PRESIDENT pro tempore. That order 
will be made if there be no objection. 

PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a memorial of the 
Legislature of Minnesota in favor of a grant of 
lands to perfect the navigation of the Missis- 
sippi river to the falls of St. Anthony ; -which 
was referred tothe Committee on Public Lands, 
and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota in favor of a grant of land 
to aid in the construction. of steamboat and 
slack-water navigation on the Zombro river, 


from the Mississippi river to the Zombro falls, 


in Minnesota; which was referred to the Com- 
mittee on Public Lands, and ordered to bë 
printed. . .. 

Mr. COWAN presented the petition of J. ©; 
Rankin, and others, citizens of Pennsylvania, 
praying for such an amendment of the revenue 
laws, both as applied to internal taxation and 
duties on foreign imports, as. will secure the 
amplest protection to American labor; which 
was referred. to the Committee on Finance. 

Mr. SHERMAN presented a petition of cit- 


| izens of Ohio, engaged in the manufacture of 


agricultural implements, praying for a reduc- 
tion of the taxes upon the sales of agricultural 
implements; which was referred to the Com- 
mittee on. Finance. ; 

Mr. GUTHRIE presented the petition of 

Edward Lynch, praying that the Secretary of 
the Treasury may be authorized and directed to 
issue an American register to the British colo- 
nial-built steamer Prince Albert;. which was 
referred to the Committee on Commerce. 
_ Mr. FESSENDEN presented sixteen peti- 
tions, signed by six hundred and seventy-four 
citizens of the city of Philadelphia, Pennsylva- 
nia, praying for the passage of the amendment 
to the Constitution of the United States chang- 
ing the basis of representation; which were 
ordered to lie on the table. 

Mr. HENDRICKS presented the petition of 
James Tetlow, praying for relief for losses sus- 
tained by him in building for the Government 
on contract the iron steamer tug-boats Fortune, 
Speedwell, Standish, and Mayflower; which was 
referred to the Committee on Naval Affairs. 


HOUSE BILL REFERRED. | 


The bill from the House of Representatives 
(H. R. No. 85) for the disposal of the public 
lands for homestead and actual settlement in 
the States of Alabama, Mississippi, Louisiana, 
Arkansas, and Florida, was read. twice by its 
title, and referred to the Committee on Public 
Lands. ; 

REPORTS FROM COMMITTEES. 


Mr. SUMNER, from the Committce on For- 
eign Relations, to whom was referred the bill 
(H. R. No. 154) to further secure American 
citizens certain privileges under the treaty of 
Washington, asked to be discharged from its 
farther consideration, and that it be referred 
to the Committee on Commerce; which was 
agreed to. 

BILL INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 137) to amend the acts approved August 
6, 1861, and July 16, 1862, establishing a met- 
ropolitan police in the District of Columbia, to 
increase the efficiency thereof, and for other 
purposes; which was read twice by its title, 
and referred to the Committee on the District - 
of Columbia. 


MEDICAL STATISTICS OF THE WAR. 


Mr. SHERMAN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
communicate to the Senate a compendium of the 
medical statisties collected during the war in_the 
offices of the Provost Marshal General and the Sur- 
geon General. 


INVESTIGATION OF COTTON FRAUDS. 


„Mr. DAVIS. I offer the following resolu- 
tion, and ask for its present consideration: 


_ Whereas charges of fraud, peculation, and extor~ 
tion have becn made against agents of the cotton 
bureau by citizens, and especially cotton planters 
and cotton factors; and whereas said charges have 
also been made through, the publie press, and the 
serious attention of the Senate called thereto; and 
whereas it has been made to appear to the Senate 
that agents in some instances have been indicted by 
the State courts for swindling, and the jurisdiction 
of said courts in the premises having been denicd, and 
the accnsed agents taken out of the hands of the civil 
authorities by military force: i 

Resolved, That a committee, to consist of — Sena- 
tors, be, and the same is hereby, appointed to investi- 
gate the said charges, with authority to have brought 
before them persons and papers; and said committee 
will report the result of its investigation to the Sen- 
ate for its action. 


The PRESIDENT pro tempore.  Ttrequires 


inanimous consent. to. consider the resolution | 
‘to-day. Is there any objection? i 
c -Mr. SUMNER. I think it had better lie 


ever. s 

„= The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. 

2 Mr: SHERMAN. If the Senator from Mas- 


* “gachusetts will withdraw the objection, I desire | 


to make an explanation in regard to this reso- 
qution. 

::Mr. SUMNER. But that willopen the way 
to its:consideration to-day. If the Senator 
thinks it advisable, however, to consider the 
resolution to-day, I will withdraw it. 

~The PRESIDENT pro tempore. Does the 
Senator from Massachusetts withdraw his ob- 
jection? 
v= Mr. SUMNER. 
‘Senator from Ohio. 

Mr. SHERMAN. I wish to say that a sim- 

ilar resolution, or a resolution looking to the 
formation, of a committee of inquiry and exam- 
fmation, was offered by the honorable Senator 
from Minnesota [Mr. Nortox] some time ago, 
and was referred to the Committee on Finance ; 
and perhaps I should not be going beyond my 
duty in stating that the Committee on Finance 
informed the honorable Senator who introduced 
the resolution, that whenever specific. charges 
were made against any one connected with the 
Government, whether the Secretary of the 
Treasury, or any of his subordinates, an in- | 
giy would at once be instituted into the con- | 

uct of the agent accused; but this general 
mode of arraigning a whole class of employés 
of the Government without any specific charges 
to me seems the grossestand most palpable in- 
justice. I cannot say that I know the name of 


I do, at the request of the 


. a single one of the cotton agents of the United 


justice. 


By 


States. I do not now recall the name of one of 
them; and yet they are constantly arraigned 
here by resolutions of the Senate en masse, 
without any allegation and without any speci- 
fication. It seems to me that this is gross in- 


If the Senator from Kentucky will state that 
he has information that any agent, naminghim, 
has been guilty of any fraud upon the Govern- 
ment of the United States, there will be no dif- 
fieulty whatever at any moment in having an 
examination, either by a special committee or 
by properly authorized agents of the Govern- 
ment. It seems to me this wholesale arraign- 
ment of officers of the Government is unjust to 
them and improper. 

As a matter of course this resolution ought 
not to be adopted unless the Senator from Ken- 
tucky will. make specific charges against one | 
or more of these agents. If he does, there is 
not a Senator upon the floor but what will ea- 
gerly give him, if he desires it, an opportunity 
to examine into those charges. I merely make 
this remark now so that the persons who are 
accused by this general form of resolution shall 
not lie under the burden of accusation, and 
that the matter may be promptly disposed of 
whenever anybody is arraigned. 

Mr. DAVIS. Mr. President, I will ask no 
other assurance than that the Senate will raise 
such a committee upon probable cause being 
made out. - , 

Mr. SHERMAN. On specific charges being 


made. : . 

Mr. DAVIS. I am informed from various 
sources that the instances of corruption in re- 
‘lation to cotton and the bringing out of cotton 
are very numerous, and that they are of the 
most flagitious character, and upon the largest 
scale. A friend of mine in Kentucky who was 
engaged in cotton operations was in the whole | 
of the Westand Southwest. He spoke from his 
own personal knowledge, as he said, and with 
a'solitary exception, in the sweep of a thousand 
miles, he did not know a solitary agent, mili- 
tary or civil, of the Government that had been 
‘brought into contact with cotton that had not 
been corrupted by it. 
Canby was the only solitary man in the sweep 
of a thousand miles that had been connected 


- with cotton transactions who had not. been cor- 
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He told me that General | 


qupted by it, and he knew the fact. There are 


gentlemen in this city now that: have-given:me 
information of the most extensive and flagitious 
corruptions of the. agents connected with. the 
sale and collection of cotton, these agents being 
in the service of the United States. Tf the hon- 
orable Senator from Ohio desires, as I do not 
doubt that he does desire, that light should ‘be 
thrown in upon this subject, and if he will get 
his friends to agree to raise a committee to in- 
vestigate cotton frauds, cotton swindling, and 
cotton. speculations generally, upon a. specifi- 
cation of the charges, I will promise to bring 
them in. 

Mr. SHERMAN. I will say, in reply tothe 
Senator from Kentucky, that whenever he or 
any other Senator makes specific charges against 
any agent of the Government employed in the 
purchase of cotton, and those charges are not 
immediately and promptly examined, or fairly 
dealt with by the Treasury Department, I will 
vote fora committee of this body at once to 
investigate them, and I believe that is the feel- 
ing here. Now, the Senator says that some- 
body, whom he does not name, tells him there 
is not an honest cotton agent in the United 
States, whether a military or civil officer. That 
is a very broad declaration, probably involving 
one or two thousand efficers, because nearly 
all the officers in the southern States have had 
more or less to do with the operations of the 
Government in cotton. A charge of that kind, 
made so broad and sweeping, affecting the char- 
acter of so many men, is a very peculiar one. 
I have heard the Secretary of the Treasury state 
that he has found the most clamor to be made 
against the most honest agents, and that some- 
times, where a vigorous examination has been 
made into the alleged conduct of the agents, it 
was found that the only conduct complained of 
on the part of the agent was a faithful observ- 
ance oe the law and a strict discharge of his 
duty ; and the more strictly an officer discharges 
his duty, the more clamorous will be the noise 
made about it. I say again, that if the Sena- 
tor from Kentueky can arraign any officer of 
this Government for fraud and peculation con- 
nected with cotton transactions, he can have 
to-day and immediately a prompt and fair ex- 
amination. Let him give the allegations and 
the names of the accused. It will first be the 
duty of the Treasury Department to examine 
into the conduct of the agent, and if they fail 
or neglect for a reasonable time to make that 
examination, there will be no difficulty in the 
Senator from Kentucky having the examina- 
tion made here. Until that is done, it seems 
to me, these general allegations against a whole 
class of officers, including civil and miary 
agents of the Government, ought not to be made. 

Mr. DAVIS. IfI am to be remitted to any 
Department of the Government I shall expect 
no success in this investigation. The way to 
reach it with certainty is by congressional in- 
vestigation, and it is by the investigation being 
intrusted to the friends of the investigation. 
Let a committee be raised—as used to be the 
principle in relation to all committees—the 
majority of which are friendly to the object of 
the investigation. I will give one example of 
these frauds. There is a gentleman now in the 
service of the Treasury Depariment of the 
United States who is a cotton agent, and has 
been down the Mississippi and up the Red river 
engaged in purchasing cotton and bringing it 
out, and he told me that General Taylor, who 
is in the service in the Mississippi region of 
country, had lawlessly and frandulently seized 
upon his cotton and had it appropriated out in 
such a manner as to reap himself a consider- 
able portion of the avails of the sale of that 
cotton. 

But I understand that the Senator from Ohio 
is receding from his position, AHI want is for 
the Senator and the Senate to stand up to this 
position: lct the Senate raise a fair committee 
to investigate any cases that may be specified, 
and let the friends of the investigation have 
the strength of the committee. It is certainly 
not a very fair way of investigating charges of | 
fraud, or any other matter of maladministra- 


GLOBE 


tion, to place the investigation in the hands of 


men’ who-:wish’ to: stifle-itx. -I£:the honora’ 
Senator.and: his. friends, the--majority inthe 
Senate, will stand up: to.:what-L understood to 
be: his position in the first instance—that when 
there: are cases: specified: of frand: in, cotton, 
transactions they will raise.a committee to: ins 
vestigate those transactions, anda fair dommity 
tee—I will ask nothing more; and when sucha 
committee reports -in favor-of the éxoneration 
of men to whom:these frauds have. been: ime 
puted, I shall:be among the: first.to retr 
those. charges, g Lra aoi Moe acas ia 
. Mr. SHERMAN. I have. but a word tosay 
in. reply to. the Senator from Kentucky... The 
rule that I adopted when a member. of the 
House of Representatives was this: when alle: 
gations of frand were made against the officers 
of the Administration—then a Democratic Ad- 
ministration, and I thought a very bad one— 
I refused to have anything to do with them 
until specific charges were made, reduced to 
writing, and signed by responsible parties: 
Then I undertook -to. investigate the charges, 
and then a committee was appointed-by a Dera 
ocratic House of Representatives, of which £ 
was chairman, and the majority of which was 
not friendly to the investigation ; but the inves- 
tigation was had, afairinvestigation, and various 
matters were disclosed. Now, if the Senator 
from Kentucky desires to investigate these 
charges, if he says to us that he is satisfied that 
fraud has. been committed in the cotton opera- 
tions of the Government, I am perfectly willing 
to vote for a resolution to be introduced by him 
organizing a committee to investigate those 
charges, of which he will undoubtelly be the 
chairman; and if he can discover any fraud in 
the operations of the cotton agents of the Gov: 
ernment, I shall be most happy to sustain him 
in punishing the officers engaged in that fraud. 

Mr. FESSENDEN. Mr. President-—— 

Mr. DAVIS. Will the gentleman permit me 
to add one word? 

Mr. FESSENDEN. The gentlemen from 
Kentucky and Ohio have addressed the Senate 
three times apiece on this matter, and I think 
I onght to have a turn by and by. 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) Does the Senator from Maine 
yield the floor to the Senator from Kentucky? 

Mr. FESSENDEN. Yes sir. 

Mr. DAVIS. I will merely remark to the 
honorable Senator from Ohio that, with his 
permission, I will embrace other matters be- 
sides cotton frauds in an auxiliary resolution. 
I know that in the State of Kentucky officers 
in the employment of the Government have ,. 
extorted moncy from the people tothe amount 
of thousands and tens of thousands, and indeed 
hundreds of thousands of dollars, in the name, 
and ostensibly for the benefit of the United 
States, and the mass of that money, I have rea- 
son to believe, has gone into the pockets of these 
officers, and nota dollar of it into the Treasury, 
I hope that the honorable Senator’s disposition 
to investigate will allow me to bring in other 
subjects. ; 

Mr. FESSENDEN. Mr. President, in the 
perfect integrity and personal honor of the hon- 
orable Senator from Kentucky, I, with every- 
body else that knows him, have the most entire 
confidence; I have no doubt that he would dis- 
charge any duty imposed upon him with care- 
fulness and ability and integrity ; butatthe same 
time I must say, that with regard to anything 
connected with this Government that he had to 
investigate and report upon, I am afraid he 
looks upon everything, no matter what, with 
so jaundiced an eye that it would be a little 
dangerous to intrust him with deciding upon 
anything that the Government or the Depart- 
ments have done from the beginning to the 
end. Therefore I cannot agree with the hon- 
orable Senator from Ohio in saying that I should 
be very ready to commit the whole matter to 
the honorable Senator from Kentucky himself, 
and toa committee of his selection. I am yery 
much afraid that, unintentionally, we might 
come to a wrong conclusion. ors 

Having said this, I wish to remarkfurther that 
I have had some experience with reference to 
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these cotton: transactions: The Senate -willree- 
collect that tt became my duty, under a bill that | 
was passed. in the-first session of the last Con- 
gress, to organize these cotton:agencies. -I did 
g0.to.the best. of my ability. I put them under 
the. best men that] could find. Of all that ap- 
plied, I. was exceedingly careful, exceedingly 
minute in the examination of the characterand 
eapacity of the men selected and their general 
reputation: and fitness for the places to which 
they wereappointed. They had not been in office 

“ea month, had hardly entered upon their duties 
so: far as to: have it understood. that they had 
entered upon their duties; before I had precisely | 
this kind of complaint, rumors, charges coming | 
in that the officers were doing this and doing | 
that and cheating the public, and putting money | 
into theirown pocket, and statements of asim- 
ijlardescription.. investigated them at once in 
many.cases. L told the individuals that if I 
found any man who bad in any way shown a | 
disposition to make private profit more than | 
he was entitled to by law and by the regulations 
under it, I would dismiss him at once trom the 
public service, and I-think I would have kept 
my word. In every instance in which I made 
an examination, or caused one to be made, I 
found that the charges were totally unfounded; 
‘that, they emanated from men.who had been is- 
‘appointed. in effecting their own purposes, who 
had notbeen able todo what they desired to do; 
that the law, under the direction of the agents, 
‘as.applied to them, had not met their wishes; 
and at lastI came to this conclusion, and stated 
it: that whenever any persons came to me to 
make a charge against a public officer, they 
must put it in writing, specily the instance, and 
puttheir names toit. [received anonymous let- 
ters, letters making these general charges, but, 
after the establishment of thatrule, I found that 
although I had plenty of general talk, Iceuld not 
get any man to put himself on paper with regard 
to them. 

I have no doubt that there have been in- 
stances in which the Government agents have 
acted improperly, perhaps corrupily. It would 
be singular ip in the very large number of agents 
appointed, it was not so. You could hardly 
expect not to be deceived in some instances. 
But from the experience I had in the Treasury 
Department, so long as I staid in it, from what | 
T saw and from what I learned, I became satis- 
fied that, as a general rule, the business was 
conducted on the part of the agents of the | 
Government with preat-integrity and with great 
care; and that, as a general rule—not, perhaps, 
in all cases—when complaints were made, they 
came either from interested speculators; men 
who had been cut off in their own efforts to cheat 
the Government, or men who were honestly 
misled by general rumors and statements that 
they picked up somewhere. When they came 
to me and made these statements, and F said to 
them, ‘‘ Will you put yourself in writing and | 
make the charge?’ the reply always was, ‘‘Oh, 
no, I do not like to be known as meddling 
with it; I would rather my name would not be | 
used.” My answer was, ‘‘ Sir, if you come here 
as.an honest citizen of the Republic making a 
complaint, trying to expose corruption, why not 
take the responsibility of making the charge if 
you believe it??? ‘They did not like to be 
mixed up in it.’ I found that that was so in 
almost all cases; and I tell my friend from Ken- 
tucky that when he comes to the examination 
of the cases that have been stated to him, and 
asks his informant, whoever he may be, to put 
himself on paper, make the specific charge | 

-against the specific officer, my belief is he will || 
entirely fail; he will tell the Senator he is not | 
sufficiently aware of the facts to be able tostate || 
them on his own responsibility; that he got 
them from somebody else ; that somebody else 
said so. 

Now, sir, the Secretary of the Treasury has 
a very dificult task to perform. He is obliged 
to pick up this rebel cotton where he can, and 
I know from his own statements that he finds 
himself embarrassed. in every direction in the 
manner in which itis going on now. I thinka 
very great mistake was made in upsetting the 


| 


system that was established at the time that I 
had the honor to be Secretary of the Treasury. 
The reason. for it was, undoubtedly—and it 
seemed to be a good one—that the war had 
ceased and it was better to put an end to that 
system. {believe that it was the best system. 
It was the one pointed out by the statute, ac- 
cording to my reading of the statute. It was 
working well, and would have brought a great 
deal more money into the Treasury than any 
system that has been adopted since. However, 
the thingisdone. Ithas led to embarrassment. 
Every man whose cotton is seized complains. 
I know of instances myself, if I may trust wit- 
nesses, where the most furious accusations are 
made against the cotton agents by the men who 
have had their own cotton seized, and who say 
that they are injured, and that this money has 


been taken for the benefit of the agent, and he | 
Does the | 


is appropriating it for his benefit. 
Senator from Kentucky think that, if a com- 


plaint is made to the Secretary of the Treasury | 


that the Government is defranded in an indi- 
vidual case, he will not investigate it and see if 
the Government is defrauded, andifso, whether 
the sum, whatever it is, cannot be secured and 


| placed in the Treasury? I believe no man is 


more anxious, no mands more careful, no man 
is more ready to investigate and see that justice 
is done to the Government than the present 
Secretary of the Treasury. He labors in sea- 
son and out of season to perform his very ardu- 
ous and responsible duties—duties too great for 
any one man to perform in point of fact, as I 
hap yen to know by sad experience. 

That being the case, | am opposed utterly to 
these fishing commissions before any attempt 
has been made to get an explanation from the 
proper quarter. ‘The Senator says if he at- 
tempts to get justice from the Treasury De- 
partment he cannot obtain it. I repel the 
charge on the part of the Treasury Department. 
He can get it, or any other man can get it; and 
I will never vote for a commission to investi- 
gate the doings of the Treasury Department on 
the strength of a statement here by any Sen- 
ator that he cannot get justice done at the 
Treasury Department. Let him prove that by 
specific facts stated to the Senate, and then we 
will sce whether the Department itself wants 
investigation and not the inferior officers of the 
Department. 

lam opposed in general to these appoint- 
ments of committees of investigation on gen- 
eral statements and charges. They lead to 
great expense; they lead to great embarrass- 
ment; and they effect very little, in point of fact, 
one way or the other. But I agree with my 
friend from Ohio that when a case is presented, 
a specific charge made against an officer of the 
Government, with all the minuteness which will 
amount to a reasonable certainty, for I require 
no more, on the strength of the names of wit- 
nesses who are credible, and who make the 
charge, and whom we should know and hold 
responsible for them, then I am ready to have 
an investigation by a committee; but for us to 
appoint a committee of investigation on the 
strength of a mere resolution, founded, in its 
very terms, on newspaper rumors in part, and 
gencral statements of we know not whom, apply- 
ing to nobody but covering the ground all over 
in this way, is a mere idle waste of time and of 
money, and a thing that we ought never to do. 
Thereis no end of it. It is departing from our 
proper duties to meddle with things that do not 
belong to us until it is satisfactorily shown to 
us that an examination on the part of Congress, 
one body or the other, is absolutely essential. 

Thope, therefore, that we will take the ground 
in regard to this resolution, and with regard to 
all others of the kind, that we will not appoint 
these committees of Congress to make specia 
examinations until we have something definite 
and fixed upon which to found it. That—as 
my friend from Ohio has stated; I may as well 
state it after him—was the unanimous opinion 
of the Committee on Finance on examining the 
resolution that was sent to us by the honorable 
Senator from Minnesota, and to that I feel dis- | 

posed to adhere. 
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Mr. CONNESS and Mr. McDOUGALL 
addressed the chair. 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) The Chair will recognize the 
Senator from California on the left of the Chair, 
[Mr. Conness. | 

Mr. CONNESS. I move to postpone the 
further consideration ofthis resolution, and that 
the Senate proceed to the consideration of the 
motion to reconsider the vote on the passage of 
the bill (H. R. No. 135) to extend the time for 
the withdrawal of goods for consumption from 
public store and bonded warehouse, and for 
other purposes, which was pending yesterday ` 
when the morning hour expired. 

Mr. DAVIS. Ifthe honorable Senator from 
California will withdraw his motion, I willnot 
detain the Senate more than a moment, and will 
then consent to it. 

Mr. CONNESS. The morning hour has 
nearly expired, and the bill to which I refer is 
of great consequence. I hope we will be able 
to get to its consideration. However, I will 
give way to the Senator if he will only oceupy 
a moment. 

Mr. DAVIS. I was merely going to say 

Mr. McDOUGALL. I believe [am next èn- 
titled to the floor, if my colleague waives it to 
anybody. I addressed the Chair when he did. 

The PRESIDING OFFICER, The Chair 
will feel bound to accord the floor to the Sen- 
ator from California, if he claims it, the Sena- 
tor from Kentucky having spoken twice in the 
same debate. 

Mr. DAVIS. Ihave no objection to any gen- 
tleman occupying the floor who wishes it. 

Mr. McDOUGALL. I wishsimply, ifmy col- 
league permits me to have the floor, to move 
an amendment to the resolution. it is to insert 
after the word ‘‘charges’’ the words, “and 
also all frauds on the part of Government offi- 
cers where the matter may be inquired of at the 
port of New Orleans and in the States of Mis- 
sissippi and Arkansas.” 

Mr. President, I am not much in favor of 
these police committees. J am inclined to 
think that it is somewhat inconsistent with the 
dignity of the Senate to be engaged in this kind 
of espial to find out things; but, nevertheless, it 
has been made the order of the day. When- 
ever a committee was asked from the opposite 
side of the Chamber, with a traveling commis- 
sion, to inquire into anything concerning the 
war, it was always granted, and their expenses 
paid to go from here to St. Louis, from there 
to Louisville, and from there to New Orleans— 
a traveling legislative committee to go and in- 
quire into things. The Senator from Maine 
now thinks that that is not a legitimate system 
of inquiry. I think with him in truth that itis 
not a legitimate system of inquiry. I think it 
would be very dificult to entice me to go off 
and play detective Mast, West, North, or South; 
but it has been done. Even this great com- 
mittee that you have had here, the committee 
on the conduct of the war, was a detective com- 
mittee. They wanted to know howa man would 
swear before he could be introduced there; at 
least some did. 

Itis the business of the majority here to affirm ; 
it is the right of the minority to object, and, if 
necessary, to protest. We, the minority, ques- 
tioning the exercise of administration by what 
we call an infirm majority, come in here and 
question the conduct of their administration 
| through all their offices. Can we not question? 
Will you confine the business of questioning to 
yourselves, the majority ; or will you permit us, 
who have to watch you—that is our business 
| now asaminority-——to question you? No, says 
the Senator from Maine, we will not permit you 
to watch us. 

Now, there isno man on this Senate floor who 
does not morally know—I will not say mathe- 
matically—that there have been immense frauds 
in the cotton business. There isnota man who 
knows anything about the valley of the Missis- 
sippi that does not know that men who wentin 
there poverty-stricken came out millionaires ; 
or at least millionaires in francs. Tundertake 
to say that a man who was rejected in this Sen- 
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ate Hall for a commission in the quartermas- 
ter’s department, who was not worth $10,000, 
who was a common gambler in my own State, 
and followed that business, went down to New 
Orleans, and it happened to be his multiple luck 
to have a general of the Federal Army who was 
a brother of his. Gentlemen ask for a state- 
ment of facts. What I state I do not doubt, for 
I heard it from a witness to a will—the climax 
of it at least. Afterbeing rejected by this Sen- 
ate, he went down to. New Orleans. He lay 
down at the Balize and controlled the entire 
commerce of the port of New Orleans while his 
brother commanded the forces at the city of 
New Orleans. He came back, and I suppose, 
by the providence of God, he died in the city of 
New York, and made his will there, and it is 
in the surrogate’s office. 
be divided between his heirs and his brother. 
Noperson willhave any difficulty in ascertaining 
who [intend to remark about when I say these 
things. I believe that almost all Senators are 
acquainted with the name of Benjamin F. But- 
ler. I dare say all I am informed about and 
all I think, and it shall not be laid to my door 
by the Senator from Maine, or any one else, that 
we do not challenge facts. I am satisfied that 
one of our principal general officers made 
$1,000,000 in cotton down on the Mississippi 
while he was commanding ourforcesthere. That 
it was a common business on the part of the 
officer I know. That it should be inquired into 
is due to justice and truth; and if the majority 
will not allow the minority to inquire into it, 
then the majority cannot be long predominant. 

Mr. CONNESS. I move to lay this resolu- 
tion on the table. 

The motion was not agreed to. 

Mr. DAVIS. Ihave not had the benefit of 
the experience of the honorable Senator from 
Maine in relation to the financial transactions 
of the affairs of the Government. He thinks 
that I would be too prone to inculpate these 
officers to be intrusted upon the committee. I 
do not believe that I would be more prone to 
inculpate them than he would be to exculpate 
them. 

Now, sir, I know of my own knowledge many 
officers who have gone into their respective 
offices poor and penniless, and they have grown 
suddenly rich upon moderate salaries. IL have 
known officers whose salaries were about three 
thousand dollars a year to sport their carriages 
and fine horses, to buy town lots, to erect costly 
buildings upon them, and to indulge in a great 
deal of extravagance in living. I cannot un- 
derstand how this can come about unless it is 
by peculation and plunder and swindling. 

The honorable Senator says that I am sus- 
picious of the acts of this Administration and 
of its officers who are in office. I confess the 
impeachment. I have an extensive anda deep 
conviction that in a great many of the money 
transactions of this Government there is the 
largest amount of plunder and of swindling. 
I i not doubt it. I suppose the honorable 
Senator from Maine will not dictate who shall 
go upon this committee, or whether a commit- 
tee shall be raised or not. I presume it is not 
his office to decide the one question or the 
other. I feel myself as competent on the score 
of ability to do justice to any man inculpated 
as that honorable Senator does, or any other 
member of the Senate. 
a man has a charge made against him and the 
evidence brought forward to sustain that charge 
is not sufficient, I should be as prompt and 
ready to exculpate him from the tharge as any 
Senator whatever. 

But I do not ask, I do not desire, I would 
prefer if a committee should be raised, not to 
be upon it. All that I ask is, that a fair com- 
mittee, an independent and intelligent com- 
mittee, that would have the industry and the 
courage to ferret out the truth in relation to all 
charges brought before them, shail be raised. 
I have no doubt if such a committee was raised, 
and it industriously and paticntly performed its 
duties, and was allowed sufficient time and suf- 
Scient facilities, 1t could bring to the Treasury 
millions and millions of money that has been 
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I know this: that if | 


plundered by faithless agents:and which ought 
to be paid by them into the Treasury. I have 
no doubt that a large spoil of that description 
could be gathered up in the State of Kentucky, 
and in the South, in the whole cotton region, 
where cotton has been the subject of traffic and 
of trade by officers, civil and military, of the 
Government. I haveno doubt thatsuch acom- 
mittee as I have indicated, if raised and allowed 
to explore patiently and thoroughly, in a-spirit 
of truth and justice, all the charges of plunder 
and peculation, it would result in millions upon 
millions to the public Treasury, the honorable 
Senator’s experience and protest to. the con- 
trary notwithstanding. I do not believe in the 
fruits or the utility of men who are interested 
in stifling the truth and in covering up an in- 
vestigation of these charges being allowed the 
sole and exclusive privilege of investigating 
them. , 

The PRESIDENT pro tempore. . The morn- 
ing hour having expired, it becomes the dut: 
of the Chair to call up the special order, whic 
is House resolution No. 51, upon which the 
Senator from Maryland [Mr. Jonnson] is enti- 
tled to the floor. 

Mr. McDOUGALL. Iask the Senator from 
Maryland to yield to me for one moment, 

Mr. JOHNSON. Certainly. 

Mr. McDOUGALL. I wish tobe understood 
on this subject. Ido not approve of this reso- 
lution. Probably my objection to the resolu- 
tion may have been sufficiently stated. [ do not 
believe in Senators or Representatives belong- 
ing to a police commission. I would not vote 
for the resolution under any circumstances, be- 
cause I am opposed to it upon principle. I 
think that the office of a Senator is something 
above a police officer. That is all I desire to 
say. 

APPORTIONMENT OF REPRESENTATION. . 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(H. R. No. 51) proposing to amend the Con- 
stitution of the United States; the pending 
question being on the amendment of Mr. Hex- 
person to the amendment proposed by Mr. 


UMNER. 

Mr. JOHNSON. Mr. President, in the re- 
marks which I am about to make I shall address 
myself, first, to the consideration of the reso- 
lution immediately before the Senate in order to 
ascertain its exact meaning; secondly, the sup- 
posed necessity which calls for such an amend- 
ment; and thirdly, its effect upon the condition 
of the country. In this, as in every other case 
upon which human judgment is to be exercised, 
it is very important that we should distinctly 
understand what the measure under considera- 
tion is. The honorable chairman of the com- 
mittee, the Senator from Maine, has, if I un- 
derstood him correctly, done nothing more than 
state the difference between the resolution as 
it was originally reported by the committee, and 
as upon a recommitment it was subsequently 
amended. It is the amendment which was 
made upon that recommitment that is now 
before the Senate. 

What, then, is the meaning of the resolution 
as it now stands? The second section of the 
first article of the Constitution regulates the 
mode in which representation and taxation are 
to be ascertained, and it makes both to depend 
upon the same facts. Representation is to be 
apportioned according to numbers. Direct tax- 
ation is to be apportioned in the same way. As 
the resolution was originally reported the com- 
mittee left them, subject only to other changes, 
to stand in the same condition. Upon the re- 
commitment, the provision originally contained 
in relation to direct taxation was omitted, and 
it stands now as a proposition to amend the 
Constitution so as to affect alone the second 
section of the first article of the Constitution 
as it now is, which provides the mode in which 
the number of Representatives is to be ascer- 
tained. 

The Senate will remember that that was 
made to depend exclusively upon numbers, 
with two exceptions. The first of the excep- 


tions was; that in ascertaining the siumbers* 
which were to. regulate the amount./of repres- 
sentation,.-Indians not taxed: were. to be exe 
cluded. The other. was, that that.-portion.of 
the people of the States in which. the institution 
existed, which was held. in a-condition of ‘sla- 
very, was not to:be taken into: the estimate:to 
their entire extent, but. only to-the extent of 
three fifths of the whole; so: that, ’as the: Con- 
stitution now stands, if slavery still existed;.the 
southern States would be entitled to a ntmber 
of Representatives to be ascertained-by-ascer* 
taining the’ number of persons within :each 
State generally, and secondly, by debiting the 
State as against such number with the éntite 
Indian race who were not subject to taxation, 
and two fifths of the persons in: such States 
who were not to be.taken into the estimate. 

Under that mode of ascertaining the repre 
sentation to which these southern States were 
entitled, the country, from the time of the 
adoption of the Constitution up to the present 
moment, excepting only the four years through 
which we have so sadly but triumphantly 
passed, prospered wonderfully. Perhaps I aw 
not going too far in saying that in the history 
of the world no people organized under an 
form of government ever prospered as mach 
during the same period, or ever have prospered 
as much during the entire period of their exist- 
ence, as the people of the United States have 
prospered since 1789, under this particular pro- 
vision. : ; 

That being the case, Mr. President, let’ me 
for a moment call the attention of the Senate 
to the effect of the proposed amendment. . The 
entire amendment, except the proviso, makes 
no change atall in the corresponding provision 
in the Constitution, except thatit omits the pro- 
vision that three fifths only of a certain class of 
the population is to be considered. ‘lhe reason 
for that omission is of course apparent. There 
are no such persons now in existence in any of 
the States of the Union who are not entitled to 
be considered each for himself as a man, and 
not as property. ‘The provision in relation to 
the estimation of three fifths instead of the 
whole number was made because there did at 
that time exist in the States a class of persons 
who held the double capacity of man and prop- 
erty, or, to speak more correctly, who were per- 
sons and chattels. ‘There was great difficulty 
in the Convention in providing for the manner 
in which, as far as that class of persons was 
concerned, representation wasto be ascertained, 
and an equal difficulty in ascertaining, as far as 
they were concerned, how the provision as to 
taxation was to be made, and they came (for in 
those days there was no such objection as seems 
now to be inseparable in the minds of some Sen- 
ators to compromising) to the conclusion that 
the good of the country demanded that there 
should be a compromise, and they proposed, as 
a compromise, the provision as it now stands; 
and that is, that forthe purposes of representa- 
tion, a person held in slavery or in involuntary 
deernide shall be esteemed three fifths a man 
and two fifths property ; and they established the 
same rule in relation to taxation. They very 
wisely concluded that, as it was all-important 
that some general rule should be adopted, this 
was the best rule, because promising more than 
any other rule to arrive at a just result of ascer- 
taining the number of Representatives and as- 
certaining the quota of taxation. 

Now, as far as relates to the quota of tax- 
ation, or as far as relates to the quota of rep- 
resentation, the stale of things is materially 
changed. There are no men, so to speak, who 
are but three fifths men. We all stand upon 


i the same platform. As we came from nature’s 
| God, we stand together upon an equality as far 


as relates to human rights, and it was entirely 
unnecessary, therefore, to change the mode of 
apportioning representation or of apportioning 
taxation except for some other purpose which 
did not enter into the estimation of the wise and 
good men by whom the Constitution was adopted 
in recommending this particular provision. This 
amendment says to the States, ‘You are to be 
entitled to a number of Representatives in pro- 
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“portion to your numbers’’—which is all right; || 


that our fathers designed; that they gave; and 
under that, the country has gone on- prosper- 
dusty butif you, inthe exercise of yourright, 
think ‘proper to'exclude from the privilege of 
suffrage ‘any portion of the numbers of. your 
population on account of race or color, that 
yortion is to'be taken from theamount of num- 
Pers which is to regulate the number of your 
Representatives; your power in the Govern- 
mentis correspondingly to be decreased.”’ . It 
does more than. that. It not only says that if 
there be; by State legislation, a distinction on 
aceount of race or color in the exercise: of the 
eléctive franchise, not only shall the number 
of persons who:shall-be so excluded from the 
franchise be deducted from the number of per- 
sons which is to ascertain the number of your 
Representatives, but every man, whether en- 
titled to vote or not by the laws of the State, of 
‘whom it may be said that he belongs to a race, 
‘and everyman whe comes under the denomina- 
tion of color within the limits of the States, is 
to be deducted from the enumeration. If, there- 
fore, as is done by the State of New York, and 
by several States of the Union, a distinction is 
made between the right to vote on-the part of 
the colored man and the right to vote on the 
pa of the white man in any way by requiring 
for the one a qualification not required for the 
‘other, the whole of that population in the State 
of New York is to be deducted from the enu- 
meration. Under the constitution and laws of 
New York, if I am not misinformed, no person 
of color can vote in that State who has not a 
freehold and an acquired residence. The pos- 
session of a freehold estate by the white voter 
of New York isnot required, and thercis, there- 
fore, in that State, at this moment, a distinction 
between the white and the colored race in the 
exercise of theright of franchise; and this resolu- 
tion says that if there be any such distinction, 
then-not only are the number of persons of that 
race who may be entitled to vote because they 
are freeholders to be deducted from the whole 
number of persons inthe State, but the entire 
number of the race are to be deducted, and New 
York loses, or may lose, a portion of her repre- 
sentation. 

Mr. CONNESS. Will the honorable Senator. 
at this point allow me to ask him a question? 

Mr. JOHNSON. With pleasure. 

Mr. CONNESS. Suppose one of these States, 
the State of North Carolina for instance, if this 
amendment should be adopted, should enact 
that a property qualification should be required 
for the exercise of the franchise, not appiicable 
to the colored people alone, but applicable to 
all alike, and such an amount was established 
‘as would lead to the exclusion of a large num- 
‘ber of the colored population necessarily from 
the polls, would not that State, notwithstanding 
this amendment, be entitled to representation 
for its entire population, black and white, inas- 
much as the exclusion was not on account of 
race or color, but a property qualification ap- 
plying universally? I ask the Senator for in- 
formation. 

Mr: JOIINSON. Unquestionably; and I 
have said nothing that could be construed as 
denying that proposition. None are to be | 
deducted from the number which is to regu- 
Jate the representation except the entire class 
against whom some qualification is required 
for the exercise of the right of franchise that 
is not required of the white race. Ifthe same 

jualification is required for both, of course | 
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there is no distinction; and the honorable |; 


‘member’s question therefore is answered, as I 
think he will see by looking at the terms of the 
‘resolution, What I said was, that as the fran- | 
“chise is now regulated in New York, unless she ! 
changes it, either by abolishing the freehold 
qualification now demanded, or by requiring a | 
hike qualification upon the part of the white | 
voter, the whole of the colored population of; 
New York will be deducted in the estimate. 

Mr. CONNESS: Will the honorable Sen- 
ator allow me one-instant? 


-questioning the correctness of what the Sena- 
tor had stated; but at this point I desired a 
discussion by him of the effect of such a statute 
in one of these States under this amendment; 
and with that view, I put the question. , 

Mr: JOHNSON. {do not object to thé in-; 
terrogatory at all, and I admit in answer to the 
interrogatory, that in the case supposed by the 
honorable gentleman there would be node- 
‘duction, ‘they would all be. embraced; but if 
other States as wellas New York admitting the 
colored man to vote at all, require. a qualifica- 
tion which they do not exact of the white man, 
then the entire colored men within the limits 
of the State are to be deducted from the esti- 
mate. . 

But, Mr. President, there is another ques- 
tion, which the Senate will have to meet and 
the country will have to meet if this amend- 
ment is adopted. How many States in the 
Union now admit the colored man to the ex- 
ercise of the right of suffrage? Only six. In 
every State except Maine, Vermont, New Hamp- 
shire, Massachusetts, Rhode Island, there is a 
distinction in regard to suffrage on the ground of 
color. In Massachusetts, only males of twenty- 
one years of age who can read the Constitution 
in the English language or write their names, 
can vote. Lask not how many Statesadmit them 
to the exercise ofthe right of franchise by requir- 
ing of them a different qualification from that 
which they require of the white voter, but how 
many of them positively exclude them from the 
exercise of the right of franchise? We have 
thirty-six States in the Union, supposing the 
southern States not to be out. Eleven are sup- 
posed to be out. Now adinit, for the sake of the 
argument, that they are to be esteemed as out, 
how many of those who are claimed to be in 
and who are admitted to be in, whose repre- 
sehtatives are on this floor, give to the colored 
man the right of franchise? Only six; and 
unless the States change their policy—and I am 
by no means persuaded they will; on the con- 
trary, as far as I have an opinion on the sub- 
ject, I believe they will not, and that opinion 
is formed upon the occurrences of the time— 
if this amendment passes, there is hardly one 
of those States that would not lose a Repre- 
sentative, or more than one, provided they had 
this population among them. They may be 
willing—I do not speak of the Senators on this 
floor—to adopt an amendment of this kind, be- 
cause it will not operate upon them, because it 
will not diminish their power. They may be 
willing to adopt it because it will operate upon 
and will diminish the power of the States in 
which the raceis to be found. 

Let me see. Four or five States are sufficient 
for the illustration of the proposition which I 
have just stated. -I take from the census of 

| 1860 the figures I am about to present. Massa- 
| chusetts has a white population of 1,221,961, 
and a colored population of only 9,602. New 
York has a white population of 3,831,780, and 
a colored population of 49,005; Vermont a 
white population of 319,889, and a colored pop- 
ulation of 709. The State of New Hampshire, 
which my friend before me [Mr. CLARK] rep- 
resents with so much ability and so much zeal 
| and so much usefulness to his State—he is in 
favor of this amendment in some form or other 
—has a white population of 325,579 and a col- 
; ored population of 424. 

| The experiment is quite a safe one for them. 

: They will not-be affected by itinjuriously. They 


will loseno Representative, but on the contrary | 
hey gain, not in the number of Representatives | 
: perhaps, but they gain in the relative influence 
| of the Representatives that they will have on the | 
i floor. They will be met, not by the correspond- 
| ing Representatives of the other States in num- 
| bers, such as the Constitution of 1789 designed 
those other States should have, but they will | 
| be met by Representatives less by one thirdthan 
those that our fathers thought should be the | 
number of Representatives of thoseStates. The 
chairs in the other Hall that are placed there 


Mr. JOHNSON. Certainly. 
Mr CONNESS. Iwish to say that I did 


for the purpose of accommodating the Repre- 
sentatives. of the southern States will be more 
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not propound the interrogatory. with a view of | 
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or less vacated, and what for? Is it from the 
danger of having them filled? Are not the 
North and the statesmen of the North equal to 
the South and the statesmen of the South on 
all subjects that may come before the councils 
ofthe nation? What isthere, looking to the his- 
tory of the two sections in the past, which would 
lead us to believe that the North is inferior to 
the South in anything of intellectual improve- 
ment or of statesmanship? You have proved, 
and [thank God you have proved, that if list- 
ening to evil counsels, rendered effective per- 
haps by your own misjudged legislation, and 
by the ill-advised course of your own popula- 
tion, exhibited through the press and the pul- 
pit, a portion of the South involved the coun- 
try ina war, the magnitude of which no language 
can describe—you have proved yourselves ade- 
quate to the duty of defeating them in their 
mad and, as far as the letter of the Constitution 
is concerned, their traitorous purpose. And 
now, having proved your physical manhood, do 
you doubt your intellectual manhood? Mr. 
President, in the presence in which speak, I 
am restrained from speaking comparatively of 
the Senate as it is and the Senate as it has been ; 
but I can say this with as much sincerity as man 
everspoke, that thereisnothing to be foundin the 
tree States calculated to disparage them prop- 
erly in the estimation of the wise and the good. 
They are able to conduct the Government, and 
they will not be the less able because they have 
the advice and the counsels of their southern 
brethren. 

And yet, applying for illustration to the pop- 
ulation of my own State, you will see how the 
proposed amendment will operate upon her. 
She has a white population of 515,918 and a ' 
colored population of 171,181, about one fourth 
of the entire number within her territorial lim- 
its; and if she refuses to let any one black man 
vote in point of fact, or refuses it by requiring 
a qualification which she does not require from 
any white man, the whole of the 171,000 are to 
be deducted from the estimate. Is that just? 
The honorable member from Massachusetts 
thinks it is; and why? Because the declara- 
tion of rights proclaims all men equal and en- 
titled to hfe, liberty, and the pursuit of happi- 
ness. The honorable member says that not to 
give all men the privilege of voting is to leave 
Maryland an oligarchy, an aristocracy, a mo- 
nopoly, a caste. I say we have been under a 
very extraordinary delusion from 1776 to the 
presenttime. We have believed, and the coun- 
try has believed with us, that the government 
of Maryland was of a republican form, It never 
entered into the imagination of the great men 
who framed her constitution of 1775, nor of 
their great contemporaries who constituted the 
Convention of 1789, that there was anything in 
the constitution of that State which gave any- 
body a right to characterize it as an oligarchy, 
an aristocracy, a monopoly, a caste. The hon- 
orable member from Massachusetts is the in- 
yentor of that proposition. 

Bat if it be right, I ask the Senate why they 
do not seek to attain the right directly. Why 
endeavor to do it indirectly? If the existing 
constitution of Maryland—lI instance Maryland 
only for the purpose of illustration—is not 
republican, and cannot be republican unless 
all the colored people within her limits are en- 
titled to vote precisely as the white men within 
her limits are entitled to vote, tell her so; 
| change your Constitution and make it our duty 
by your paramount law to place them on the 
same footings But to do that, you must place 
| your own States in the same condition. Then 
Maine is to be deprived of the right of regulat- 
ing the suffrage in her State; New York is to 
be deprived of it; and so of all the other States. 
If it be right, if no government where a provis- 
ion of that sort is not incorporated as one 
of its fundamental laws is republican in the 
| sense of the Constitution of the United States, 
| then it is consequently right that we should 
make it republican by constitutional enact- 
ment. Whydo you not do it? Iwill not say 
because you know it cannot be done; but the 
| fact is you ought to. know that it cannot be-ac- 
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complished, right or wrong. It is an evil, if it 
be one, without remedy. The States will not 
adoptit. They will stand upon the Constitution 
their fathers gave them. They will claim for 
themselves, and in my judgment even to the point 
of revolution, and Í say it in no threatening 
sense, because such a proposition is not before 
us, but if it was they would claim even to the 
point of revolution that they should have a right 
to regulate suffrage within their own limits. 

_ That brings me to consider whether they have 
not that right. The honorable member from 
Massachusetts has gravely told us in a speech 
elaborate in its preparation and full of the learn- 
ing which eyer characterizes the performances 
of the honorable: member, that they have no 

` right now, except only so long as Congress shall 
forbear to exercise its own power of regulating 
the right of suffrage. He derives the power so 
‘to regulate State suffrage from the declaration 
of rights ; from the necessity growing out of the 

- war ; from that clause of the Constitution which 
guaranties to cach State a republican form of 
government; and, finally, from the second clause 
of the recent amendment to the Constitution 
abolishing slavery. I will take these four up 
in their order, for the purpose of showing to 

` the Senate that neither of them has the slight- 
est application—I speak it with all respect to 
the honorable member—to the proposition for 
which he referred to them. 

The question is, what did our fathers de- 
sign? Where was the regulation of suffrage to 
be left?. Until modern time—and I mean by 
modern time the last three or four years—no 
man was so wild as to imagine that the suffrage 
was not exclusively for State jurisdiction, The 
Constitution went into operation in 1789; and 
during the long period that elapsed from that 
time to the bréaking out of this rebellion, no 
man anywhere suggested that it was in the 
power of Congress to interfere with the right 
of suffrage in the States; and it could not be 
otherwise, the Constitution from its very nature 
being a grant of specific powers, and nothing 
else. The principle is stated, with that rare 
felicity which characterized everything that 

. came from his pen, by Chanccllor Kent, in 
the first volume of his Commentaries in these 
words: 

“The Constitution of the United States is an instru- 


ment containing the grant of specific powers, and the 
Government of the Union cannot claim any powers 
but what are contained in the grant, and given either 
expressly or by necessary implication. Lhe powers 
vested in the State governments by their respective 


constitutions or remaining with the people of the 
several States prior to tho establishment of the Con- 
stitution of the United States, continue unaltered and 


unimpaired except so far as they are granted to the 
United States.” 

I suppose that even the honorable member 
from Massachusetts will not deny that it was 
for Massachusetts to regulate her suffrage before 
1789; and if it was, she has the power still, un- 
less she has agreed to part with it by devolving 
it upon the General Government. Is there a 
word in the Constitution that intimates such a 
purpose? The second section of the first article 
deals exclusively with the manner in which the 
members to compose the House of Represent- 
atives of the United States are to be selected. 
Tt says in the first part of the clause nothing at 
all as to the right of suffrage. It provides, “the 
House of Representatives shall be composed 
of members chosen every second year by the 
people of the several States.” Ifit had stopped 
there, it might perhaps be contended that it 


would have been in the power of the Congress | 


of the United States to regulate the manner in 
which the people of the States were to choose 
Representatives; but the trouble is that it goes 
on to say who are ło be the electors of the Rep- 
resentatives that are to compose in point of 
numbers the House; and it says, ‘‘and the 
electors in each State,” that is to say the vot- 
ers ineach State, for “electors” as used here, 
is synonymous with ‘voters’ — 

“And the electorsin each State shall have the qual- 


jfications requisite for electors of the most numerous 
branch of the State Legislature.” 


Who at that time was clothed with the power 
of prescribing the qualification of electors for 


the most numerous branch of the State Legis: | 


lature? The State; nobodyelse. The provis- 
ion therefore means and is to be read in this 
way: the House shall be composed of members 
chosen every second year by the people, and 
the electors in each State shall be entitled to 
vote in the choice of such: Representatives if 
they have the qualifications prescribed by their 
own constitution and laws for choosing the most 
numerous branch of their own State Legisla- 
ture. -Exceptin that clause, and anotherclanse 
to which I shall refer presently, there is noth- 
ing in the instrument that says anything about 
the election of Representatives. Bien 

The honorable member bas quoted Mr. Madi- 
son. He supposes that Mr. Madison was of the 
opinion that the right of suffrage might be con- 
trolled by Congress. He referred to the fifty- 
fourth number of the Federalist, and I think 
the honorable member attributed that paper 
to Mr. Hamilton. About that, as I am sure he 
is aware, there are more than serious doubts. 
It was given to Mr. Jay by Mr. Hamilton ; but 
it was uniformly claimed by Mr. Madison. The 
edition which I hold in my hand was prepared 
as far as that particular question was concerned 
under the advice and inspection of Mr. Madi- 
son; and in it he takes to himself the author- 
ship of number fifty-four ; and I rather think, 
from a frequent and careful examination of 
these papers as written by the three eminent 
men to whom the country is so much indebted 
for their production, that the style is more the 
style of Madison than of Hamilton. It is more 
precise, and I was about to say more perspic- 
uous because it is more precise. Hamilton was 
more in the habit of adorning his papers than 
Madison. 


Now, what does Mr. Madison, or whoever | 


is the author of number fifty-four, say? If 
the honorable member from Massachusetts will 
listen for a moment, I think he will see that he 
took it for granted that the States alone could 
regulate the franchise. ‘The number is that 
which deals with the ratio of representation. 
I will read from it a sentence or two: 


“Tt is not contended that the number of people in 


each State ought not to be the standard for regulat- 
ing the proportion of those who are to represent the 
people ofeach State. The establishment of thesame 
rule for the apportionment of taxes will probably be 
as little contested.” 

Then he goes on to state that, under all the 
circumstances, there is no better way of ascer- 
taining the proportion of taxes which the sev- 
eral States should be made to pay than adopé- 
ing the same standard by which the basis of 
representation was arrived at. The South was 
dissatisfied with one portion ofthe provision, 
and the North was dissatisfied with another 
portion. ‘The South insisted that if their ne- 
groes were to be considered as persons at all 
the whole number should be counted. The 
North, insisted that if they were to be consid- 
ered as property no portion should be counted. 
Mr. Madison, after stating the objection to the 
clause made by each party, says that it is a 
fundamental principle of the proposed Consti- 
tution that the aggregate number of Represent- 
atives was to be determined by a Federal rule 
founded on the aggregate number of the inhab- 
itants. He goes on to state, as another funda- 
mental rule, that the right of choosing that 
number shall be left to the States. Ishall make 
myself better understood by citing his lan- 
guage: 

“Tt is a fundamental principle of the proposed 
Constitution that, as the aggregate number of Rep- 


resentatives allotted to the several States is to be 
determined bya Federal rule, founded on the aggre- 
gate number of inhabitants, so the right of choosing 
this allotted number in each State is to be exercised 
by such part of the inpabitants as the State itself 
may designate.” _ 

Words could not have been adopted more 
obviously leading to the conclusion that in the 
opinion of the writers of the Federalist, the 
States were to have the sole right of regulating 
the suffrage; otherwise’ what a contradiction 
would be the resuit. The honorable member 
from Massachusetts says we have aright to regu- 
late the suffrage in the States, because we have 
the right to regulate the number of Representa- 
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tives in-the: other House. : How-are we to regat 
late the suffrage in the choice of .members-of 
Congress?.. {t is not: proposed :torescind: that 
part:of the provision which ‘says that: they até 
to be chosen by: the: electors: who choose the 
most nimerous branch of the State Legislatare: 
That is to be left; that youdo mot propose. tó. 
disturb; and if you do not propose: to. disturb 
it, what you would be-compelled to'd6 ih order 
to accomplish your objectis to‘ have oneamode 
of electing. Representatives to Congress and 
another mode of electing members of thé mosb 
numerous branch of the State Legislature. But 
nobody dreams of interfering with the right of 
the States to regulate suffrage with reference 
to their own officers, or of interfering with the 
right of the States to appoint their own officers; 
or to elect their own officers, and to prescribe 
the qualifications which the electors of theirown 
officers are to have. Nobody has ever dreamed 
that this Government. Was to. step within the 
limits of State lmes.and tell the States: how their 
Legislatures shall be elected, how their officers 
shall be chosen. If the honorable member is 
right in the theory for which he contends. it 
would follow that we should have one mode for 
the exercise of the right of suffrage in electing 
Representatives, andanother mode, ifthe States 
thought properto adopt another mode, for elect: 
ing members of the most numerous branch of 
the State Legislature; and yet the Constitution 
in its very terms prescribes that the mode of 
electing shall be thesame. Ifyouhavenoright-+ 
and that I assume in what I am now about to 
say—to interfere with the elective franchise by 
prescribing the qualifications of voters in the 
several States, is it right, is it just, is.it fair that 
you should attempt to do it indirectly? 

Mr. SUMNER. May IL interrupt the Senator 


there? 

Mr. JOHNSON. With pleasure. 

Mr. SUMNER. Before the Senator passes 
from that part of his argument, if he will allow 
me, T wish to call his attention to a point on 
which I should like very much to have his opin- 
ion. The Senator isaware that last Friday we 
passed an ‘act containing this provision: 

That all persons born in the United States and not 
subject to any foreign Power (excluding Indians not 
taxed) are hereby declared to be citizens of the Uni- 
ted States, without distinction of color; and there shall 
be no discrimination in civil rights or immunities 
among the inhabitants of any State or Territory of 
the United States on account of race, color, or pre- 
vious condition of slavery. i 

Now, às I understand it, this act, which, a$ 
the Senator will sce, actually annuls all State 
laws everywhere throughout the United States 
fixing any inequality in civil rights so far as it 
has constitutional sanction—and Ldo not doubt 
that it has constitutional sanction—is founded 
upon the second clause of the recent amend- 
ment to the Constitution abolishing slavery. 
Now, the point to which I ask the attention. of 
the Senator before he passes from this branch 
of the discussion—I shall value very much his 
conclusion upon it—is whether, if we can annul 
all State laws declaring inequality in civil rights, 
we cannot also annul all State laws declaring 
inequality in political rights; whether if this act 
is constitutional, as I believe it is, such an act 
as I propose would not also be constitutional. 
And in that connection I would call the atten- 
tion of the Senator to the famous ‘judgment of 


! Chief Justice Marshall (which he remembers 


so well) in the case of McCulloch vs. The State 
of Maryland, where the Chief Justice distinctly 
declared, having the point before him, that it 
was within the power of Congress to select its 
means, provided the means were appropriate 
to the end; it was not for the Supreme Court, 
or any other branch of the Government, to sit 


| in judgment on the means that Congress chose 


to select. Therefore, if Congress shall now 
think thatin order to enforce the abolition of 
slavery it is necessary, in the first place, to 
annul all inequality of civil rights, and in the 
second place to annul all inequality of political 
rights, L ask the Senator whether a proposition 
founded on thelaiter branch of the postulate can 
be called in question; whether an act of Con- 
gress annulling all State laws declaring any 
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inequality. of politi¢al.rights is not absolutely 

‘constitutional: : 
no Mri- JOHNSON. It was my purpose, Mr. 
President, before ceasing to trouble the Senate, 
-toallude.to the proposition to which the honor- 
able member has just called my special atten- 
tion; but I can dispose ‘of it now in a word or 
two. Pe 

«Mr. SUMNER. I hope the Senator will par- 

don me; but I thought he was passing from that 

branch of the question; otherwise I should not 
have interrupted him. 

Mr. JOHNSON. .. Perhaps it was more con- 
nected: with this branch. of my argument than 
anyother, but it was not the branch of it in 
which I had. proposed to refer to that. proposi- 


tion. 
o Mr. SUMNER: Then I beg the Senator’s 
pardon,and I hope he will go on with his argu- 
ment without reference to my interruption. 
Mr. JOHNSON. There is nothing to ask 
pardon for. I am obliged to the honorable 
member for interrupting me at any time. Iwas 
about to say, before coming regularly to the 
consideration of the subject to which the hon- 
orable member draws,my attention, that he will 
of course recollect that I have stated more than 
once that the bill upon which he now relies is 
unconstitutional. As far as it is an authority, 
with me it‘has no weight whatever except that 
weight which belongs to the respect J habitually 
‘pay to the opinions of the Senate when they 
neat to differ from my own. But-even sup- 
posing it to be within the power of Congress to 
pass a law of that kind, it by no means follows 
that I think it has power to pass a law placing 
all the inhabitants of the States on the same 
political ground. 
-When the honorable member from Massachu- 
setts interrupted me for a purpose of which of 
course Ido not complain, I was asking whether 
it-was right or proper to do this thing in the 
way proposed. The joint committee reported 
an amendment to the Constitution ; and I think 
perhaps none of them is of the opinion that it 
can be done in any other way than by a change 
of the Constitution; certainly thatis my own 
opinion, If it herightthat such a change should 


be.effected by a constitutional provision, is it. 


not proper that it should be accomplished in 
that way, instead of accomplishing it indirectly? 
Why is it that we are afraid to trust the peo- 
ple? Are Senators on that side of the Cham- 
er afraid to trust the people of their respective 
States with the decision of this question; and 
_if they are apprehensive, what is the ground of 
theirapprehension? That they believe it would 
not be sanctioned. They have reason to be- 
lieve that they have the numbers now which 
will enable them to adopt this amendment, and 
that. the consequence of this amendment will 
be to. effect what they desire in the southern 
States without its producing the slightest effect 
in the northern States. 

I had hoped, Mr. President, that the time 
had passed when we were to esteem ourselves 
as different peoples. Our fathers esteemed us 
as one. The Constitution deals with us as one. 
As one the Government from its organization 
has been conducted. All of our triumphs in 
the field and in the council, upon the land and 
upon the ocean, have been won by us as one. 
And I ask if it is not a mischievous proposition 
that Senators are unwilling to leave a change 
of the Constitution, which they propose to ac- 
complish indirectly, to the people of the sev- 
eral States? Can it be for any other rcason 
than that it would not be adopted? Would 
Connecticut adopt it? Recently she voted 
against that change in her own State by cast- 
ing a majority of two thousand nine hundred 
and six against it. Would Minnesota adopt 
it? She voted against it by a majority of eight 
thousand six hundred and eighty-five. Would 
Wisconsin adopt it? Her vote against it was 
a majority of seventeen thousand five hundred 
and thirty-nine. Do youthink they will change 
their opinion? Do you not know that they 
have not changed? And yet so far as the 
result is concerned upon the influence of the 


representation of those States in the councils | 


of the nation, it would be as nothing compared 
with the result which it would have upon the 
State of Maryland and other southern States. 

How, then, do you propose to accomplish 
it? You say to States situated like mine, “ We 
will reduce your representation if you do not 
let your negroes vote. We will not permit ours 
to vote, and you cannot present to us an induce- 
ment which will lead us to let ours vote; we 
have considered that question already, and we 
have decided it by a judgment which we have 
no idea of reversing; but we will put it to you 
in such a shape that unless you agree to it, the 
number of your representatives in the halls of 
Congress will be very sensibly diminished.’’ 
Would you, gentlemen, do you think you would 
—I do not ask you to say now at once, any of 
you, but when you come coolly to reflect upon 
the operation of a provision of this description— 
would either of you agree to vote for it if the 
influence of it on your States was to be the 
same as it will be upon some of the southern 
States? Would you doit if we changed places? 
If in the dispensation of Providence the three 
million negroes were to find a home within the 
northern States and separated equally as among 
all the northern States, is there any man within 
the hearing of my voice who will coolly reflect 
upon the subject, who will not come to the con- 
clusion that no representative from a northern 
State would venture to support a proposition 
which would diminish the representation of his 
State,and relatively increase the representation 
of the sister States? I apprehend not. It is 
because the proposed measure does not affect 
you as it affects us, that you may safely vote 
for it. It is because, whether it be adopted or 
not, your power and your influence in the Gov- 
ernment remain the same, it having no opera- 
tion upon you, but operating and designed to 
operate exclusively wpon us. 

Nobody has a higher esteem than myself for 
the members of the committee reporting this 
measure, whom I have the pleasure personally 
to know. I know that they are governed by 
what they believe to be pure motives. They 
think the denial of the right of suffrage to the 
blacks of the southern States is calculated to 
injure the whole country. They have brought 
themselves to believe that the possession of the 
right of suffrage by the blacks will promote the 
safety and quiet of the country. In my opinion 
itisasad mistake. Itisasad mistake for both. 
J# is a mistake in reference to the blacks to be 
found within the southern limits, and with refer- 
ence to the whites. Itisastill greater mistake, 
if possible, to-the people of the other States. 
We have come out of this war with an immense 
debt, to meet which will require all the energies 
ofthe Government. Thereis nota foot of land 
that we should not have cultivated in order to 
enable us to mect our engagements. The pe- 
culiar productions of the Southaboveall should 
be promoted. You think, perhaps, there is 
nothing in this measure which will interfere 
with either. I think you are sadly mistaken. 
Leave the blacks as they are, protected by the 
Constitution of the United States in every right 
which belongs to a freeman, entitled to claim 
the benefit of all the guarantees of personal 
liberty and protection to be found in the Con- 
stitution of the United States, as mach as the 
white man. Leave him to work for his living, 
as the white man works for his living. Leave 
him free to contract, asheis. Leave him under 
the protection of laws that will enable him to 
enforce his contracts, asheis. Leave him to 
educate himself, as far as nature will permit, 


until he can raise himself to the elevation of the | 


white race, as I think he Way; and then, if pos- 
sible, change your organic law; then, if possi- 
ble, forget that nature has made the distinction. 

The God of the white man and the God of 
the black man—I speak it with due reverence 
—is the Being who first made a distinction on 
account of color. Why was the negro created 
black? Itis beyond the ken of man to ascer- 
tain. Why were wecreated white? Is not the 
mere difference in color suficient to warn us that 


Heaven designed a difference ?-, And have not 
some of you acted on the fact that there is such 
a difference? Why is that separate places for 
the respective races even in your own Chamber? 
Why are they not put together? There is not 
aman within the sound of my voice—certainly 
Tam not one—who has any feeling against the 
black race. There is nothinginthe world that 
I am capable of doing that I would not do to 
elevate them. In a professional life of now 
more than fifty years’ duration, I never failed 
to give them the benefit of my advice and 
services. But I feel with an instinct that na- 
ture has planted within us, and they perhaps 
feel it as strongly as we do, that nature has 
created the distinction, and there it must re- 
main as long as white is white and black is 
black. 

But by this amendment you not only seek 
to reduce (by appealing to our supposed love of 
power) the number of Representatives to which 
we are entitled, and forcing us thereby to yield 
our convictions, but you increase the amount 
of our taxation. The Constitution said that the 
mode of ascertaining taxation shall be the same 
as the mode of ascertaining representation. 
That mode was to deduct two fifths from that | 
portion of the population which was held in a 
state of servitude. You have done away with 
that provision. You therefore now say that 
unless we agree to let every black man vote who 
possesses the qualification of age the whole nim- 
ber of the race is to be deducted in the basis of 
representation ; but when we come to the ques- 
tion what proportion of taxes we are to pay, 
the whole number, instead of three fifths, is to 
be counted, so that the operation of the amend- 
ment is to diminish representation and increase 
taxation, Is that right? I think, and I have 
suggested it in another place, that the true rule 
would be to apportion representation according 
to voters, and taxation according to wealth, 
That is fair; that operates alike everywhere. 

What does California do? What does Oregon 
do? What does Nevada do? They exclude the 
Chinese altogether; and yet they are counted 
in the basis of representation. They forma part 
of the basis upon which those States claim to 
be represented in Congress. But we, instead 
of having Chinamen whom we will not permit 
to vote, have colored men; and because they 
are colored we lose representation while you 
retain it, because your Chinamen are not ‘‘col- 
ored’’ in the sense in which the term ‘‘colored”’ 
isused. Now, I ask Nevada and Oregon if it 
is correct to claim for themselves one rule and 
to exact as against us another. ' 

Mr. STEWART. Allow me to snggest that 
under this amendment I do not think Chinamen 
can be counted. 

Mr. JOHNSON. Certainly they will be 
counted in the whole number. 

Mr. STEWART. But notin the basis of rep- 
resentation under this amendment. I think the 
same rule would operate on Chinese as on ne- 
groes, forthey are “colored.” The provision of 
the amendment is in reference to exclusions on 
account of race or color. 

Mr. JOHNSON. You are very much mis- 
taken. Your State will be the first to say, “We 
are entitled to just as many Representatives 
after this amendment passes as before.” If 
you think your people will be satisfied with 
losing any part of their representation, I sub- 
mit it to you, perhaps you had better recon- 
sider before you give this vote, because you may 
lose, and will lose. 

Mr. STEWART. I think the Pacific coast 
would lose representation under this amend- 
ment. 

Mr. JOHNSON, You would either lose or 
you would not lose. Ifyou would not lose, it 
is because you would not fall within the pro- 
viso; and it is unjust for you to apply to us a 
provision which you are not willing to apply to 
yourselves. If you do lose beeause you fall 
within the proviso, then look to it. 

Mr. KIRKWCOD. Will the Senator allow 
me to.ask him a question? 


Mr. JOHNSON, Certainly. 
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Mr. KIRK WOOD. I like to hear the Sena- 
tor from Maryland argue a question, and he 
has argued this question on the basis of fair- 
ness. 
law, of course what has ‘been the organic law 
cannot be used as an argument why it should 
be continued as such. I ask the Senator now 


_ to consider for a moment a question of fairness. 


Towa, which I in part represent, has about the 
same population as Maryland; our people are 
nearly all white people, whereas one third or 
one fourth of those of Maryland are colored 
people. Now, in fairness, if the colored men 


in. Maryland cannot vote, if they are unfit to 


vote, why should they be counted in the repre- 
sentation against an equal number of white men 
in Iowa who can vote? In other words, in fair- 
ness, why should two Marylanders count equal 
to three Towaians? 

Mr. JOHNSON. Will the honorable mem- 
ber tell me why it is fair that Iowa should be 
represented in part because of her female pop- 
ulation? 

Mr. KIRKWOOD. Maryland is; and it is 
equal. f 

Mr. JOHNSON. I know; but why is it that 
you are entitled to be represented because of 
your female population? It is not because you 
consider them competent to vote, for you do 
not let them vote. 

Mr. KIRKWOOD. I did not know that the 
Senator from Maryland was such an adept in 
the Yankee plan of answering one question by 
asking another. Tome and to my people the 
proposition seems very plain. This matter of 
the inequality of representation, in the more 
popular branch of Congress has been a matter 
of complaint for a long time. Our people can- 


„ not understand why in fairness, when we are 


going back to lay the foundation of our organic 
Jaw, two gentlemen in Maryland—and I respect 
them as highly as the Senator does, because I 
am myself a Marylander by birth—shall count 
in representation and in voting equal to three 
gentlemen in Iowa, or why one white man in 
South Carolina should count equal to two white 
men in Jowa. ‘This is an idea which the Sen- 
ator does not seem to have looked at. If these 
‘men are not fit to vote, why should they count 
against us who are fit to vote? 

Mr. JOHNSON. I understand the honor- 
able member, and I have answered him, I 
think, by anticipation, by calling his attention 
to what Mr. Madison said was the received 
opinion of the Convention, and I do not think 
any member on this floor is higher authority 
than Mr. Madison; I speak with all respect to 
my friend from Massachusetts : 

“Tt ig not contended that the number of people in 
each State ought not to be the standard for regulating 
the proportion of thosewho are to represent the peo- 
ple of each State.” 

Mr. KIRKWOOD, That was the argument 
in determining the present Constitution; but 
in an attempt to change it, we must look for a 
different rule. 

Mr. JOHNSON. Of course, I understand 
that; but Mr. Madison says, in speaking of the 
sense of the fathers of that day, who were per- 
haps as wise as we are, that the true rule was 
that the whole number of people in a State 
ought to be the standard for regulating the 
representation of the State. The honorable 
member from Iowa confounds, as the honor- 
able member from Massachusetts throughout 
his whole argument confounded, the right of 
suffrage with the right to be represented. They 
are altogether distinct. If they are not, the 
representation from Iowa ought to be dimin- 
ished. If representation under the Constitu- 
tion is to depend upon the exercise of the right 
of suffrage, Lowa should be confined to those 
whom she permits to vote, and the whole num- 
ber of persons in her State, white or black, who 
are excluded from voting ought to be deducted 
from the enumeration. But it is one matter 
when you are considering the question of rep- 
resentation, and another when you are consid- 
ering the question who is to vote. ‘The negro 
who does not vote in Maryland, like the white 
woman or the infant who does not vote in Iowa, 


When we propose to change the organic: 


is to be protected. Protected how? .By hav-. 


ing representatives from the State who have 
charge of the interests of the State, of every- 
body in the State. Nobody pretended when 
the Constitution was formed that the negroes 
would not be counted independent of the right. 
to vote. Mr. Madison, in the same number of 
the Federalist already cited, dealing with the 
propriety of counting only three fifths of the 
slaves, says: . 

“Tt is thecharacter bestowed onthem by thelaws 
under which they live; and it will not be denied that 
these are the proper criterion; because it is only 
under the pretext that the laws have transformed the 
negroes into subjects of property, that a place is dis- 
puted them in the computation of numbers; and it 
is admicted, that if the laws were to restore the rights 
which have been taken away, the negroes could no 


longer be refused an equal share of representation 
with the other inhabitants.” 


Not meaning by that, that they would be 
entitled to vote as the other inhabitants were 
entitled to vote, because they were not regulating 
by the Constitution suffrage qualification, but 
the right to be represented. Minors, women, 
black or white, with or without a property 
qualification, all within the limits of a State, 
have a right to have themselves considered in 
ascertaining who is to represent that State, nu- 
mcrically, because in proportion to the number. 
of representatives do you increase the security 
of all the citizens who may be within the limits 
of a State. 

Is there any difference in principle—I speak 
it certainly with no disrespect to the women of 
Towa—between counting them and counting 
blacks in ascertaining the number of Represent- 
atives to which Iowa is entitled? 

Mr. KIRKWOOD.. We would feel some 
objection, if we feltin regard to.negroes as the 
Senator does, to having our women balanced 
off all the time by negroes in Maryland. 

Mr. JOHNSON. But you have not the 
prejudice. 

Mr. KIRK WOOD. 

Mr. JOHNSON. It ought to be with you a 
question of principle altogether. I understand 
you to say that the women of Iowa are to be 
considered in the same light with the blacks in 
Maryland. Well, if they are, and they are 
counted although not privileged to vote, why 
should not the negro be counted in Maryland 
although deprived of the privilege of voting? 
The honorable member confounds the question 
of representation with the question of the right 
of suffrage, two things, in my judgment, alto- 
gether distinct. Supposing now that the hon- 
orable member is in favor of this provision, 
while you lessen by it our representation by 
deducting from the whole number of our pop- 
ulation the negro portion of the population, 
why is it that you increase our taxation? Is 
that just? And yet that is precisely what your 
resolution proposes. Itdoes not leave itas the 
Constitution originally had it, because that sub- 
jected us only to taxation apportioned by con- 
sidering a celored person as equal] to three fifths 
ofaman. Youhaveincreased it now by abol- 
ishing the institution of slavery so that every 
man within Maryland who may be black is to 
be counted, and you tax accordingly. Thus 
with one hand you deprive us of a portion of 
our representation and with the other you in- 
crease the amount of our taxation; and from 
what I know of the very astute, and Iwas about 
to say cunning, people ofthe State of Massachu- 
setts, that is what they would not agree to if the 
principle was applied to them. [Laughter.] 

Ido not know, Mr. President, that I have 
succeeded in satisfying my friend from Iowa, 
although I think I ought to have satisfied him 
provided it be trac that in his opinion there is 
no distinction between the ladies of Iowa and 
the blacks of Maryland. [Laughter.] I think 
there is a very material distinction. 

I must hasten on to a conclusion. The hon- 
orable member from Massachusetts has pre- 
sented a question not applicable to the measure 
before the Senate, but as he introduced it, I 
beg leave to say a word on the subject. He 
holds that, independent of any constitutional 
provision, the authority isin Congress to regu- 
late suffrage because of the clause of the Con- 


Some of us have. 


stitution guarantying to each State atel 


‘ant abli 
form of government: That is anewidea s a 
the honorable member. seemed to think that it: - 
was so. novel that itrequired very extensive tes 
search. He beganbefore the Revolution,and he 
brought up.at the times of the Revolution, car-; 
ried us inte Faneuil Halland gave us the bugle: 
voice of James Otis heard in the morning sun, 
charming, electrifying, and invigorating évery. 
heart in the State of Massachusetts, and in the- 
country; and he brought us down from L775 
even tothe presenttime, and he saidthere wasan 
aggregation of authority to show thatthe power 
was possessed, and one of the elements of thé 
aggregation was the guarantee clause. How: 
did he make it out that there is no republican 
form except where there is representation? 
Upon the ground of the declaration of James 
Otis, which must have had the effect attributed 
to it by the honorable member—and his name 
ought to be borne in reverence through alltime 
by every American citizen—that taxation with- 
out representation is tyranny. Butto what did 
heapply it? Englandclaimed the right to tax us 
through her Parliament where we were not rep” 
resented at all. Was he dealing with the ques- 
tion of the right of suffrage? Unquestionably 


not. 

Mr. SUMNER. He did in all his arguments 
and speeches. 

Mr. JOHNSON. No,I beg the Senator's 
pardon. Although by no means as multifarious 
in my reading as the honorable member, I may 
say that all speeches of that description I have 
perhaps read as often as he has. 

It was taxation without representation against 
which he spoke. Did he mean that Massachu- 
setts and Rhode Island were not republican 
governments? If he did not mean to exclude 
them from the category of republican govern- 
ments, then in the opinion of James Otis Mary- 
land is yet a republican government, and so is 
every State in the Union a republican govern- 
ment. Here, as was the case with my honor- 
able friend from Iowa, he is confounding the 
right of suffrage with the right of being repre- 
sented, 

Not only is the bugle voice of James Otis 
appealed to, but the action of the fathers, the 
sense and spirit of the Constitution, all, in the 
judgment of the honorable member, demon- 
strate that this right of suffrage should exist. 
A republican government, says the honorable 
member, is an American idea. Cicero and 
Aristotle and Socrates and all the worthies who 
have preceded us in times past knew nothing 
upon the subject. They were, in the sense ot 
the term in American constitutional jurispru- 
dence, behind the age. The first time the 
true thing was discovered, that which animates 
the heart and nerves the arm of all who may 
be within the reach of such.a government, a 
republican government, was here within the 
limits of the United States.. Suppose Iconcede 
it; and I have not time to question it with the 
honorable member. What was the idea here? 
Did our fathers consider that any one of the - 
thirteen States who finally came under the pro- 
visions of that Constitution and have ever since 
constituted a part of the nation were not living 
under republican forms of government? The 
honorable member will pardon me for saying 
that to suppose it is to disparage the memory 
of those great and good men. There was not 
a State in the Union when the Constitution 
was adopted that was republican, if the hon- 
orable member’s definition of a republican 
government is the one now to be relied upon. 
A property qualification was required in all at 
that time. Negroes were not allowed to vote, 
although free, in most of the States. In the 
southern States the mass of the negroes were 
slaves, and of course were not entitled to vote. 
If the absence of the universal right of suffrage 
proves that the government is not republican, 
then there was not a republican government 
within the limits ot the United States when the 
Constitution was adopted; and yet the very 
object of the clause to guaranty a republican 
government—and the honorable member's cita- 
tions prove it—was to prevent the existing gov- 
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Tame ts. from ‘being. changed “by revolution. 
It. was.to preserve the existing governments ; 
and’yet:the honorable member would have the 
Sénate and the country believe that in the judg- 
ment of the men who framed the Constitution 
there was nota republican form of government 
in existence. Here is what Madison says in 
the forty-third number of thé Federalist. After 
Féoiting the clause—I have not time, nor is it 
necessary to read more than a sentence or two 
from ithe säys: ` 

“othe second question it may be answered, that 
ifthe General Government should interpose by virtue 
of this constitutional authority, it will be. of course 
pound to pursue the authority. ‘Butihe authority ex- 


tends no-further than to a guarantee of a republican 


form of government’*— 
~ And what does that suppose?’ He tells us: 


“which supposes ‘a preéxisting government of the 
form: which is to be guarantied. As long, therefore, 

3 the existing republican forms are continued by the 
States they are guarantied by the Federal Constitu- 


tion.’ 
“So that the honorable member and the Sen- 
ate will see that the very object of the clause 
was to secure by force of the guarantee the ex- 
isting governments, and nothing else. Are we 
less republican now than we were then? Then 
these: one hundred and seventy-one thousand 
people who now constitute a portion of the pop- 
ulation of Maryland, or’ their ancestors, were 
slaves; now they are free. Is it less a repub- 
lian government because the slave then is the 
free man now? If there was nothing incon- 
sistent with the existence of a republican gov- 
-ernment in not only excluding the black man 
from the right of voting but claiming the right 
to hold him as a chattel, he being a man, is it 
not less anti-republican to exclude him now that 
he is a free man? What difference docs it 
make, when we come to examine the question 
whether a republican government exists or not, 
that he is black? The definition of the honor- 
able member places his charge of anti-repub- 
licanism as against the present forms of con- 
stitution upon the ground of the right to vote. 
I suppose the black man has no more natural 
tight to vote than the white man. : It is the ex- 
clusion from the right that affects the judgment 
of the honorable member from Massachusetts. 
Voting, according to him, is a right derived 
from God; it is in every man, inalienable, and 
its denial, therefore, is inconsistent and incom- 
patible with the true object of a free govern- 
ment. If it be such a right, it is not less a 
right in the white man than in the black man; 
itis not less a right in the Indian than in the 
white man or the black man; it is not less a 
tight: in the female portion of our population 
than in the male portion. Then the honorable 
member from Massachusetts is living in an anti- 
republican government, and he ought not to 
atay there a moment if he can find any govern- 
ment which would be a government according 
to his theory. None has existed since the 
world commenced, and it is not at all likely that 
any will exist in all time to come; butif there 


is any such Government to be found on the face | 


of the earth, let him leave Massachusetts, let 
him hug that angelic delusion which he hopes 
will encircle the whole world, and go somewhere 
where he can indulge it without seeing before 
him every day conelusive evidence that no such 
illusion exists athome. Do you let every black 
and white man in Massachusetts vote? No; 
he must be able to read and write; he must be 
able to read the Constitution of the United 
States, and he must be able to read it in 
English. German or Frenchman, Italian or 
Chinese, if he has not been here long enough 
to be able to read the Constitution of the Uni- 
ted States in English, he cannot enjoy that in- 
alienable right which itis tyranny to deny. He 


is taxed without representation, and that, in the į 


language of Otis, is tyranny. Leave Massa- 
chusetts, I beg the honorable member, just as 
soon as you can, or you will never be supremely 
happy. f Langhter. ] 


ow, Mr. President, if I admit that the hon- | 


orable member is right to that extent, if you 
are to take as a test of what a republican form 
of government is, the estimate entertained of 
it by our fathers, then every one of these gov- 


| gress shall have power’’—to do what? 


i who is not entitled to vote? 


ernments is republican, and’ so far from your 
being authorised to invoke the guarantee to ac- 
complish the purpose the honorable member 
has in view, it is his sworn duty, according to 
my view of it, asa Senator of the United States, 
to insist that those governments shall stand as 
they are, that being the very object of the guar- 
antee clause. 

I omitted or was about to omit to remark 
upon another of the guarantees to which the 
honorable member referred, the authority to 
interfere by legislation with this right of suf- 
frage consequent upon the second clause of 
the amendment of the Constitution abolishing 
slavery. He says it may be done under that 
section. With due deference to him, I think it 
is very obvious that it cannot be accomplished 
under it. In that I believe the whole of the 
committee of fifteen concurred. He proposes 
to regulate the right of suffrage in the States 
in order to secure to the negro the privilege 
given him by this constitutional amendment. 
What is that privilege? 

“ Neither slavery nor involuntary servitude, except 
asa punishment for crime whereof the party shall have 


been duly convicted, shail exist within the United 


States, or in any place subject to their jurisdiction.” 


In no court, before no tribunal of any deserip- 
tion—executive, legislative, or judicial—of the 
United States, or of any State, would it be 
pretended that the institution of slavery now 
has any existence; itis abolished. What did 
we think? That difficulties might be thrown 
in the way of this constitutional provision by 
some of the States. This institution had been 
the growth of more than a century. It had 
wound itself into all their domestic arrange- 
ments. ‘They were as much attached to it as 
the North is attached to any domestic institution 
of its own. They honestly believed that there 
was nothing wrong in it—I mean the majority 
of them. They honestly believed that there 
was nothing injurious in it to the country. They 
honestly believed that it was a divine institution. 
We have cured them of that, or if we have not, 
they have cured themselves by beginning this 
war. But looking to the condition in which 
the southern mind was at the time, we thought— 
I for one thought it, and for that reason I voted 
for this second section—that these negroes, 
although no one would have a right to hold 
them in slavery, might still in point of fact be 
enslaved. How enslaved? Be denied some 
right incidental to the destruction of slavery. 
Then we said, it may be, looking to the decis- 


| ions of the Supreme Court, that the mere aboli- 


tion of slavery will give to Congress no legisla- 
tive power. ‘That court in a varicty of cases 
have decided that nothing can be done by Con- 
gress under any clause of the Constitution which 
does not confer upon that body some power. 
A mere negation of aright clothes Congress 
with no legislative authority. Now, if we abol- 
ished slavery at. once and did nothing more, it 
might be that Congress could not legislate at 
all on the subject, and these people would be 
left to the mercy of the legislation of the States 
in which the institution had existed. In order 
to guard against that we adopted the provision 
to be found in the second section of the consti- 
tutionalamendment. Andwhatisthat? ‘Con- 
“To 
enforce this article.” © By what? ‘‘ By appro- 
priate legislation.” That is, Congress shall 
have power by appropriate legislation to enforce 
this article. And what is this article? An 
article declaring that slavery shall no longer 
exist in the United States. Does the honorable 
member mean to say that no man is a freeman 
You would mak’ 
slaves of one third of the people of Massachu- 
setts; you would make slaves of all the women 
of Massachusetts, if that be the test. 

Mr. SUMNER. © May I interrupt the Sena- 
tor? 

Mr. JOHNSON. Certainly. 

Mr. SUMNER. My argument is, that if, to 
carry out the prohibition of slaveryand to com- 
plete its abolition it shall be regarded as neces- 
sary to give the franchise, it is within the power 
of Congress to give it. And now I will ask 


my honorable friend to give the Senate the ben- 
efit of his opinion on this precise point. If 
Congress under that clause can secure equality 
of civil rights, may it not, æ fortiori, secure 
equality in political rights, under that clause? 
I do not ask the Senator whether in his opin- 
ion it may under that clause give equality in 
civil rights. J assume that. I most sincerely 
accept it, and the Senator, knows very well that 
the’ Senate has acted accordingly. Senators 
all about me have assumed that power; and 
now I ask the Senator, as a constitutional law- 
yer, to whom we refer every day, whether if 
you can do the one you cannot do the other? 

Mr. JOHNSON. J answer that in the neg- 
ative very decidedly, and have only time to 
give a few reasons for it. There are certain 
rights which belong to a freeman. He hasa 
right to contract; he has a right to support 
himself; he hasarightto do everything neces- 
sary to make him a freeman, or rather to en- 
able him to enjoy life as a freeman, that any 
other freeman can do; but he is just as much 
a freeman without having the right to exercise 
the political right of franchise as he is with the 
right; for otherwise the result would follow 
which I have just stated, that there are a great 
many who are not freemen now in Massachu- 
setts. The whole female sex not only are not, 
but never have been, free women. ‘The whole 
object of this clause is not to give to Congress 
the right to interfere with the power of the 
States over the political status of their popula- 
tion, but to prevent the States from interfering 
with the right of one who has been a slave and 
remains in the State, to do what a white man 
can do under the general laws. 

Mr. FESSENDEN. To secure the rights 
essential to freedom. 

Mr. JOHNSON. Certainly, the rights essen- “ 
tial to freedom, and nothing else. 

Mr. WADE. Voting is essential. 

Mr. JOHNSON. That is begging the ques- 


tion. 

Mr. SUMNER. Is not the franchise more 
essential than the other? 

Mr. JOHNSON. No. 

Mr. SUMNER. Is it not foremost? : 

Mr. JOHNSON. No. I considered myself 
a freeman a good while before I was twenty-one 
years of age, and I had not the right of fran- 
chise. I should consider myself a freeman, if 
I was to go to Massachusetts, during the time 
that I was living out the residence which her 
laws require to enable meto vote; andI should 
consider myself a freeman, too, if I could not 
read the Constitution in English. How essen- 
tial is it to secure freedom in Massachusetts 
that Congress should interfere with that? It 
is absolutely necessary. 

Now, as to this ‘appropriate legislation ;”’ 
the honorable member has referred more than 
once to the opinion of Chief Justice Marshall 


iin the case of McCulloch vs. The State of Ma- 


ryland. What was that? The question, with 
reference to which the observation alluded to 
by the Senator was made by the Chief Justice 
was, whether the Congress of the United States 


| had the power to establish a Bank of the United 


States. ‘They came to the conclusion that it 
had, and why? Upon several grounds: first, 
that it was included within the power to regu- 
late commerce; and secondly, that it was in- 


| cluded in the power to collect taxes; not that 
‘it was necessary, not that commerce could not 
/ go on and taxes could not be collected without 
| it, but if Congress thought that such an insti- 


tution was an appropriate one to enable them 


i to have a better regulation of commerce and to 


collect the taxes and preserve the money of the 
United States better, and with more facility 
than they could without it, they had a right to 
select thatinstitution. Ifthe honorable mem- 
ber had read the whole of that decision—— 
Mr. SUMNER. Ihave. 
Mr. JOHNSON. No doubt he hag; if he 


| has he must have found—he has not cited that 


passage—that the learned Chief Justice says it 


| must not be entirely forcign to the object placed 
i within the legislative power of Congress; it 


must be connected with, if not absolutely Rê- 
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cessary to, the exercise of the power. Now he 
is begging the whole question when he says 
that it is absolutely necessary, in order to make 
a man a freeman, that you should give him 
the right to vote by legislation. That assumes 
that every freeman has a right to vote. Is 
that true? The honorable member from Maine 
[Mr. Fessenpen] the other day said, and said 


what he is borne out in by all the authorities— 


it is not necessary to goto Cicero and Socrates 
-and the many illustrious names that came so 
eloquently from the Senator from Massachu- 
setts; you find it everywhere—that the right of 
suffrage, the right of voting, depends upon gov- 
ernmental regulation; there is nothing innate 
init. The question who is to exercise it is 


submitted to the discretion of the Government. ~ 


Shall a man without property vote? Every 
State in the Union at one time said no. Shall 
a man without property hold office? Every 
State said no. Shall the slaves vote? Every 
State said no. Shall the alien vote? Almost 
every State saidno. In some of the States they 
are admitted to the right of suffrage, and I 


think improperly in any, as a matter of expe- |! 


diency, but not in all; but are they any the less 
freemen? Is any inherent and natural right 
violated by such an exclusion? Certainly not. 
The right grows out of political institutions, and 
exists, or does not exist, just as the Govern- 
ment who establishes them thinks proper to 
grant it or to deny it. ; 

I could speak much longer upon this subject, 
but I am troubling the Senate and exhausting 
myself. 

Now, a word or two as to the effect of this 
proposition. You think it will produce peace 
I hold your opinions, gentlemen, 
inas much respect as I hold the opinions of 
any one; but I entertain a very different opin- 


100. 

Mr. SUMNER. There I agree with you. 

Mr. JOHNSON. Asto this particular amend- 
ment of the Constitution? 

Mr. SUMNER... Yes. 
_ Mr. JOHNSON. Then as to this, I am 
sure I must be right. The honorable member 
and all of us are very anxious to bring about a 
state of peace and quiet and harmony. We want 
to be brothers all; all sectional differences 
to be forgotten; all former animosities to be 
cast into oblivion. We want to be what our 
fathers were, what your ancestors of Massa- 
chusetts were in their relation to the men of 
South Carolina; in the language of Webster, 
going shoulder to shoulder through the peril- 
ous conflict of the revolutionary struggle, moist- 
ening every field of battle in which they were 
engaged with their joint blood, feeling the arm 
of Washington resting on them alike for sup- 
port.. We want the men of Massachusetts to 
be now in relation to the men of Maryland and 
Virginia what they were then. We invoke the 
memories of the past. We pray that the spirit 
of: Washington may be over and around us to 
guide us to a correct conclusion. Hewentthe 
moment he was called to defend Massachusetts. 
"He drew his sword first in the struggle to main- 
tain her rights, and he did notgo alone. Every 
southern State rushed to her rescue. We came 
out of that struggle as we went in, brothers, an- 
imated by an equal love of country, hoping to 
achieve for the benefit of all a national renown, 
and a prosperity without example in the world’s 
history. “Madness separated us. The South, 
T beg you to remember, has not been wholly to 
blame; why itis unnecessary to say. There 
js no man conversant with the history of the 
times but must feel—I felt it in this Chamber, 
F felt it in the peace conference—that although 
the treason was culminated into actual perpe- 
tration by the South, it never could have oc- 
eurred but for the misjudged conduct of the 


North. I do not designate any particular State. | 


But we have gone through the struggle, and we 
are outof it, successfully out of it. How is that 
former concord to be reéstablished? By seek- 
ing to deprive the southern States of any part 
of their political influence, leaving them sub- 
ject to your taxing power, even increasing that 
power as against them? By passing laws ad- 
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verse to what is known to bé the séntiment-of 
their people—laws which assume, not that they 
are not competent, but that being competent 
they are unwilling to. perform the duty which 
they owe to their country? Gentlemen, you 
misunderstand them. p 

No man in this Chamber raised his voice 
earlier, or did more, to the extent of his means, 
to defeat the parricidal effort to destroy this 
Government than I did; but I knew these peo- 
ple. JI knew—and therefore my apprehensions 
were the greater—that if their leaders should 


be put in a situation in which they could arouse: 


the hearts of those people, they had that within 
them that would cause them to go to the utmost 
limits men could go; and so far they have gone. 
It is idle to deny—I rather feel proud of the 
fact—that they exhibited upon the battle-field 
the highest elements of human courage which 
can be exhibited upon such an occasion. Some 
of them may have acted with an entire forget- 
fulness of all the injunctions of humanity. So 
have someofour soldiers. Private houses have 
been given to the flames, and innocent women 
and children driven out at night to seek shelter 
of whom and where they could. But these are 
exceptions; and these we should try to forget. 
How can this strife be soonest forgotten? 
Bring them back; take them by the hand; say 
to them, ‘‘ You have wandered away from the 
hausehold of your fathers; you have seen the 
error of your ways; you ask to return; we re- 
ceive you with open arms and with warm and 
gushing hearts,’’ and rely.upon it that such men 
as will be sent here will be as faithful to the 
Constitution as either of us. Look at the con- 
duct of their military men and our military men. 
How do they meet? How do Grant and Sher- 
man and Meade and Sheridan and Thomas 
meet their former comrades, lately their ene- 
mies, now that the war is over? 

Mr. FESSENDEN. They do not put them 
in command of the Army. 

Mr. JOHNSON. They meet them as broth- 
ers. They do not put them in command of our 
Army, but they would have no objection to it, 
I am sure, because they have entire and abso- 
lute confidence in their honor. But you are not 

utting them in command of the Army. The 
Kónorable member and no member of the Senate 
has a right to say any southern man would be 
sent into this Chamber and take the oath that 
you require and not observe it or any oath that 
you may administer. 

Mr. FESSENDEN. They havetaken an oath 
and broken it. 

Mr. JOHNSON. Certainly ; but broken how, 
and broken when? The honorable member is 
not to be told that there existed throughout the 
country in every section of ita large class of 
intelligent men who believed that the States had 
aright to secede. Your late lamented Presi- 
dent so announced in a speech made by him when 
he was. a member of the House of Represent- 
atives.. I thought I had by me a copy of the 
Kentucky resolutions known to have been writ- 
ten by Mr. Jefferson, but I cannot find it at près- 
ent; but the first of those resolutions which was 
adopted by the unanimous vote of the Legisla- 
ture of Kentucky says in so many words that. 
the Government of the United States is nothing 
buta compact, and that the States have the right 
to decide for themselves whether it is broken or 
not and can act accordingly. A terrible doc- 
trine, a mischievous doctrine; but who did it 
comefrom? From one who had taught the pub- 
lic mind of the South, from the very apostle of 
human liberty, from one who hated tyranny and 
loved freedom ; and his teachings and the teach- 
ings of others who succeeded him made the 
South believe that they had that right. They 
just as firmly believed it as my honorable friend 
from Maine and myself believe in the contrary 
doctrine. You cannot deal with a people of 
that description as if they were criminals acting 
without the pretense of right. 

Now, the honorable member from Massa- 
chusetis says they cannot come in because the 
case of Luther vs. Borden, as decided by Mr. 
Chief Justice Taney, reported in 7 Howard, 
holds that that is a matter to he passed upon 
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by Congress: -That is:a great mistake.) Wh 
due deference, it says no. such thing. -It says 
that under thé clause of guarantee Congress 
must necessarily. decide whether: the .govern- 
ment which they are called upon:to guaranty - 
is republican. ` It says that under another part 
of the same clause which makes it the. duty‘of 
the Government to protect a State against do- 
mestic violence or foreign invasion, Congress 
is to pass laws for that purpose. | They. passed’ 
the act of 1793 making it the duty of the Pres- 
ident on the application of the Legislature’ of 
a State, if it was in session, or the Executive 
of the State if the Legislature was not in sés- * 
sion to interfere; and the court go on.to say 
that under the act of 1793—and I ask the hon- 
orable member's attention to it—the President 
is to decide and nobody else. 

Mr. HOWE. Congress gave him the power. 

Mr. JOHNSON. But as long as that law 
exists he must decide and obod? else. The 
act of 1793 has not been repealed, and all the 
subsequent legislation auxiliary to it is also 
upor your statute-book unrepealed. 

Mr. HOWE. I take it it has not passed 
beyond the power of Congress to resume it. 

Mr. JOHNSON. That is another matter. - 

Mr. HOWE. Under the Constitution ‘the 
power belongs to Congress. _ 

Mr. JOHNSON. But once executed, it does 
not belong to Congress. But now let me apply 
it to the honorable member from Wisconsin. 
Has not Congress exercised the power? Have 
you not admiited all these States into the Union 
long ago? You say they are out. I say they 
are not. That is a question to be tried. 

Mr, HOWE. That is not the issue between 
the Senator from Maryland and myself. I 
never used the expression that any of these 
States were out of the Union. I have, on the 
contrary, constantly protested that nothing had 
gone out of the Union. 

Mr. JOHNSON. Jam glad that I misunder- 
stood the honorable member... Then they are 
not. How did they get in? By being recog- 
nized by Congress; and if they are recognized 
by Congress, how is Congress to get them out? 
It is a power that is exhausted when it is first 


executed. Once in, they are in forever. 
Mr. HOWE. I understand that is your 
position. 


Mr. JOHNSON. Thatis my position.. They 
are in forever, so far as Congress is concerned ; 
but whether in or not, one thing is certain: we 
have a right to receive them into this Chamber. 

Mr. SUMNER. Suppose they get outof prac- 
tical relations with the Government, what then? 

Mr. JOHNSON. They canresume their prac- 
tical relations. Heaven forbid that a man the 
moment he stops any particular relation is sup- 
posed to be never thereafter capable of resum- 
ing it. 

Mr. FESSENDEN. Both sides must agree, 
must they not? ; 

Mr. JOHNSON. The honorable. member 
from Maine says with the agreement of both 
sides. Did we agree that they should go out? 
I have heard the honorable Senator say from 
time to time that not only we did not agree, but 
we would not admit it, and we have been carry- 
ing ona war now for four or five years, costing 
countless treasure and half a million of lives 
to get them in, and I thought we had accom- 
plished it, and I was never more surprised in 
my life than, when I thought we had succeeded 
in the object of the war, to find gentlemen ad- 
vocating a position which made us a great deal 
worse off than when we began it. 

However, that has nothing to do with the 

urpose I had in view when I was interrupted. 
Trant them in. I think it is the only way in 
which you can pacify the country. lam not 
afraid of them. 

Mr. FESSENDEN. The honorable Senator 
misapprehended my question, and T will state 
it now in order that there may be no misun- 
derstanding on the part of the reporters: ‘My 
friend from Massachusetts put the question, sup- 
pose they are out of practical relations to the 
Union, what then? The reply of the honora- 
ble Senator who is speaking ig that they may ` 
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Asume them. Task, may they resume them 
-at their own will entirely; or does it require the 
-assent of the other party with whom those prac- 
tical relationd“have been dissolved? That is 
omy question. f 
x Me JOHNSON.. Isayunder the circum- 
“stances they can; just as much: as the other 
party.’ Hach party has thesame right to resume 
that the other has. © You do not deny to Con- 
gress the right to resume relations with them. 
Mr.:-FESSENDEN. You cannot force it 
supon them. : i 
‘Mr. JOHNSON: You can enforce. it upon 
them, or you can 
. Mr. -FESSENDEN;: - You cannot compel 
them to send Senators and Representatives 
here if they do not choose to do so. 
Mr. JOHNSON. That is the fault of the 
original’ Constitution. You say they have no 
“organized governments. Have they not Gov- 
ernors and members of their Legislatures and 
of their judiciary? What branch of govern- 
ment is it that they are without? How are their 
people now governed? By you? No, except 
‘very partially. How are all their domestic con- 


cerns regulated? How are all their. contracts. 
enforced?. How are their marriages solemnized? | 


How is property conveyed? By. yourlaws? No. 
Ey the State laws... Nobody doubts that; and 
yet although they are clothed with all the attri- 


-butes of government, and just as absolutely | 


clothed with them as they were before the war 


„commenced, you say they are not governments | 


within the sense of the Constitution becatise the 
moment you admit. that they are State govern- 
ments in the sense of the Constitution, then 
they have the right to be represented here. 

But I have wandered from the purpose I had 
in view. What I wanted to say was—and I say 
it now in conclusion—that to quiet the country, 
to reinstate it in the prosperity which it had and 
which it has temporarily lost, to bring us all 
together again as one family, endowed with the 
capacity of winning a name which will make us 
the envy of the world, let us take them to our 
bosom, trust. them, and as I believe in my ex- 
istence, you will never have occasion to regret 
it. You will, if the event occurs, look back to 
your participation in it in future time with un- 
mingled delight, because you.will be able to 
date from it a prosperity and a national fame of 
which the world furnishes no example, and you 
will be able to date from it the absence of all 
cause of differences which can hereafter exist, 
which will keep us together as one people, 
looking to one destiny and anxious to achieve 
‘one renown. l 

Mr. CONNESS. Ifitwould not trouble the 
Senator, I estimate very highly the value of his 
opinion upon the question I propose to suggest, 
and I would like to have it. In speaking of 
the relation of those States to the Government 
now, did I understand the honorable Senator 
to mean the State governments that now exist 
in those States, or the governments that existed 
there prior to the rebellion? 

Mr. JOHNSON. They havea right to change 
their government. You know thatis an inherent 


right. 

At. CONNESS. Have they changed their 
government? Have they not organized the 
government now existiug under compulsion? 

Mr. JOHNSON. No, sir. I do not so 
understand it as a question of fact. 

The PRESIDING OFFICER, (Mr. Harris 
in the chair.) The question is on the amend- 
ment of the Senator from Missouri [Mr. Hex- 
DERSON] to the amendment of the Senator from 
Massachusetts, [Mr. SUMNER. } 

Mr. HENDERSON obtained the floor. 

Mr. SHERMAN. I understand my friend 
from Missouri does not desire to speak upon 
the pending question this evening, and if it is 
the pleasure of the Senate to go into executive 
session, I will make that motion. 

Mr. GRIMES, With the permission of the 
Senator, I desire to move that the Senate now 

roceed to the consideration of House bill 


o. 32, 
My. SHERMAN. Verywell. For the pur- 
pose of enabling the Senator from Missouri to 


have the floor on Tuesday morning, I will move 
that the pending resolution be postponed until 
Tuesday at one o'clock, and be made the spe- 
cial order for that hour. 
The motion was agreed to. 
ADJOURNMENT TO MONDAY. 


On motion of Mr. WILSON, it was 


Ordered, That when the Senate adjourns to-day, 
it be to meet on Monday next. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


| tives, by Mr. McPuersoy, its Clerk, announced 
| that the House of Representatives had passed 


the following bills; in which it requested the 
concurrence of. the Senate: 
A bill (H. R. No. 264) granting a pension to 


in the State of New York; 

A bill (H. R. No. 265) granting a pension to 
John Hoffman, of Madison county, in the State 
of New York; 

A bill (H. R. No. 266) granting a pension to 
Mrs. Elizabeth Fogg, of the State of Maine; 


l! and 


A bill (H. R. No. 267) granting a pension to 
Virginia K. V. Moore. : 
` The message further announced that the 
House of Representatives had concurred in the 


amendments of the Senate to the amendment | 


of the House to the bill (S. No. 60) to enlarge 
the powers of the Freedmen’s Bureau. 


CHARLOTTE BENCE. 


Mr. GRIMES. I now move that the Senate 
proceed to the consideration of House bill No. 
33. 

The motion was agreed to ; and the Senate as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 33) for the relief of 
Charlotte Bence, widow of Philip H. Bence, late 
captain of company F, thirtieth regiment Iowa 
volunteer infantry, which directs the Secretary 
of the Interior to place the name of Charlotte 
Bence, of Bloomfield, Davis county, Iowa, 
widow of Captain Philip H. Bence, of com- 
pany F, thirtieth regiment of Iowa volunteers, 
on the pension roll, at the rate of twenty dol- 
lars per month, for and during her widowhood. 

The bill was reported to the Senate without 
amendment. 

Mr. TRUMBULL. Before the bill passes to 
its third reading, I will inquire what this case 
is. Is there any report about it? Does itcome 
from a committee? 

Mr. GRIMES. Yes, sir; it passed the House 
of Representatives, and met the approval ofthe 
Committee on Pensions in the House; was sent 
to the Committee on Pensions of the Senate, 
and has been reported back by that committee 
without amendment. The chairman of the com- 
mittee is here and will explain it. 

Mr. TRUMBULL. If it is not establishing 
any new precedent, I have no objection to it. 
Does it come within the rule of other pensions? 

Mr. LANE, of Indiana. Yes, sir, it comes 
within the rule we have established with regard 
to those killed on detailed service and furlough. 
This man was sent to transact some business in 
Towa and was shot down while on his way home 
by guerrillas. 

Mr. TRUMBULL. Is it nota larger pen- 
sion than is granted to most widows? 

Mr. LANE, of Indiana. It is a captain’s 

ension. 

Mr. TRUMBULL. I will inquire if the wid- 
ows of all captains receive the same pension. 

Mr. LANE, of Indiana. They do. 

The bill was ordered to a third reading, read 
the third time, and passed. 


COURT OF CLAIMS. 


Mr. TRUMBULL. I move that the Senate 
proceed to consider Senate bill No. 33. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 33) in relation to the 
Court of Claims. It proposes to repeal the 
fourteenth section of an act approved March 3, 
1863, entitled ‘‘An act to amend an act to es- 
tablish a coyrt for the investigation of claims 


Mrs. Altazera L. Wilcox, of Chenango county, | of it: 


against the United States,” approved February 
24, 1855; and from the final judgment, or de- 
cree, in all cases heretofore decided by the 
Court of Claims of the character mentioned in 
the fifth section of the act of March 8, 1863, an 
appeal is to be allowed to the Supreme Court 
of the United States at any time within ningty 
days after the passage of this act, except in 
cases where the amounts found due oy the 
court have been paid at the Treasury; and the 


-regular session of the Court of Claims is here- 


afier to commence on the first Monday of 
December in each year. 

Mr. GRIMES. Iwill inquire of the Senator 
from Illinois what is this fourteenth section of 
the former act that is proposed to be repealed? 

Mr. TRUMBULL. ‘These are the words 


Sro. 14. And be it further enacted, That no money 
shall be paid out of the Treasury forany claims passed. 
upon by the Court of Claims till after an appropria- 
tion therefor shall be estimated for by tho Sccrotary 
of the Treasury. 

Perhaps I had better explain in a word what 
the object of the billis. The seventh section’of 
the bill, which passed in 1868 I think, provided 
for appeals to the Supreme Court of the Uni- 
ted States from the Court of Glaims. That sec- 
tion is in these words: 

Suc. 7, And be it further enacted, That in all cases 
of final judgments by said court, or, on appeal, by the 
said Supreme Court, where the same shall be affirmed 
in favor of the claimant, the sum duo thereby shall 
be paid out of any general appropriation made by 
law for the payment and satisfaction of private claims, 
on presentation to the Secretary ofthe Treasury of a 
copy of the said judgment, certified by the clerk of 
said Court of Claims and signed by the chief justice, 
or, inhisabsence, by the presiding judge of said court. 
And in cases where the judgment appealed from is in 
favor of said claimant, or the same is affirmed by the 
said Supreme Court, interest. thereon, at the rate of 
five per cent. shall be allowed, &c. 

The seventh section of the act provided that 
the payments were to be made out of any gen- 
eral appropriation made by law for the payment 
and satisfaction of private claims. It hasbeen 
the custom of the Treasury to make an estimate 
to pay the judgments of the Court of Claims 
each year, and out of that estimate the judg- 
ments are paid. The fourteenth section do- -` 
clares that no moncy shall be paid out of the 
Treasury for any claims passed upon by the 
Court of Claims until after an appropriation’ 
therefor shall be estimated for by the Secretary 
of the Treasury. I did not think when. the four- 
teenth section was adopted that it altered the 
law as prescribed in the seventh section, but 
when a case went up to the Supreme Court of 
the United States they refused to entertain ju- 
risdiction of the appeal on the ground that under 
this fourteenth section there was a discretionary 
power in the head of the Treasury Department 
to pay the judgment or not. Their opinion is 
very short, and I will read what they say upon 
that point: 


“We think that the authority given to the head of 
an Executive Department, by necessary implication, 
in the fourteenth section of the amended Court of 
Claims act, to revise all the decisions of this court re- 
quiring the payment of money, denies to it the judi- 
cial power from the exercise of which appeals can be 
taken to this court.” 


Mr. GRIMES. Who gavethe opinion of the ` 
court? 

Mr. TRUMBULL. That opinion was an- 
nounced by Chief Justice Chase. .The law 
specially provided for appeals. They have re- 
fused to entertain appeals; but T understand if 
that fourteenth section were out of the way, 
they would entertain appeals. I do not think, 
and I did not think at the time, that the four- 
teenth section altered the previous provisions 
of the act; but the court have come to a differ- 
ent conclusion, and regard it as vesting a sort 
of discretionary power in the Secretary of the 
Treasury. The sole object of this bill is to _ 
remove this obstacle to taking appeals to the 
Supreme Court. I say the sole object; but 
another clause in the bill fixes the commence- 
ment of the term of the court on the first Mon- 
day of December instead of the first Monday of 
October. It does not make any difference in 
the old law, except to repeal the fourteenth 
section. ; 

Mr. DAVIS. My own opinion is, and always 
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has been, that every debtor ought to pay his 
debts. If the honorable chairman of the Com- 
mittee on the Judiciary would introduce a bill 
authorizing every creditor of the Government 
to pursue the Government just like a private 
individual, and that the Government, when a 
judgment was had againstit, should at oncepay 
the judgment debt, I think it would be the best 
policy that could be adopted. 

Tknow of no higher obligation than to pay a 
debt due from the Government to its creditors. 
It to me is a farce, a denial of justice, for a Gov- 
ernment to owe honest debts and to allow no 
mode for coercing payment. For myself, I am 
in favor of that obligation of the Government 

-as far as practicable. I think, in relation to 
‘the bill now under consideration, that whenever 
there is a judgment of the Court of Claims 
against the Government for a debt, the law 
ought to instruct the Treasury officers at once 
to pay it. The idea of a Government that is 
intended to protect all people and to secure to 
them what are their rights, being bound by no 
practical obligation for the payment of its debts, 
as to my mind always been an absurdity and 
a pieceof high injustice. I hope, therefore, 
that the honorable chairman of the Committee 
on the Judiciary will propose an amendment 
to thislaw requiring the Treasury officers, when- 
ever there is a judgment in favor of a citizen 
_ against the Government for a debt, to pay in- 
stanter the amount of the judgment. 
- Mr. TRUMBULL. The Senator from Ken- 
tucky certainly will have no objection to this 
pill It may not go as far as he desires, but 
. the very object of this bill is to repeal a clause 
which the Supreme Court construe as giving a 
sort of discretion to the Treasury Department 
to pay a judgment or not. Now, I desire to re- 
peal that, so as to take away any such implica- 
tion. It was upon that very ground that the 
Supreme Court decided that they would not 
entertain jurisdiction of an appeal. We wish 
_ to remove that, so as to make the judgment 
: what the law intended it to be, a final judgment. 

Mr. GUTHRIE. The reason very often why 
judgments are not paid is because there is no 
appropriation for them, and the remedy would 
be to make appropriations. I know personally 
that a great many judgments are not paid be- 
cause there isno appropriation out of whichthey 
can be paid, and it might be that if your Court 
of Claims worked very fast, they would draw 
upon what you provide to pay other things. In 
looking at this matter, therefore, it is right to 
look at your means and put your officers in pos- 
session of them. 

Mr. DAVIS. Ihave no doubt that the sug- 
gestion of my colleague is altogether correct, 
andI would remedy the defect of want of appro- 
priations by giving the same chancery proceed- 
ings in favor of a creditor against the Govern- 
ment that I would give in favor of a creditor 
against an individual debtor. 

Mr. HENDRICKS. I will ask the Senator 
from Kentucky one question, with hig permis- 
sion, and itis this: if a party should present 
his claim to the Court of Claims, and that court 
should give a very close construction to the law 
or the contract upon which the claim is based 
and reject it, and the party thought he hada 
good case, would not the Senate be willing to 
give an appeal to the Supreme Court? That is 
one of the purposes of this bill. 

Mr, DAVIS. Yes, sir; and I would be will- 
ing to vote a provision to make it mandatory 
upon the court to entertain the appeal. I would 
not leave it to their discretion at all. 

Mr. HENDRICKS. This bill does not leave 
a discretion. E 

Mr. DAVIS. I understand the objection to 
the existing law, as made by the chairman of 
the Committee on the Judiciary, to be that the 
Supreme Court have assumed it as a principle 
of the law, that where it is discretionary with 


the Treasury officer to pay the debt or not, | 
the court will not entertain an appeal. I would | 


be willing to modify the law by requiring the 


court to entertainthe appeal. [would notallow || 


them to assume any such position, and in that 
way to bafle the right of a citizen who thought 


he had not received justice in the Court of 
Claims from the benefit of his appeal. But the 
objection in my mindis this: that where a court 
of the United States, be it the Court of Claims 
or any other court, have rendered a judgment 
in favor of a citizen against the Government, 
the Government should be required to pay it, 
and the officers of the Treasury who disburse 
the public moneys should be required to make 
payment upon the rendition of the judgment; 
and if there is not on hand monéy with which 
to pay the judgment, the creditor of the Gov- 
ernment should have the sameright, by seques- 
tration and other chancery proceedings, to seize 
upon the property or funds of the Government 
that he would have to seize upon the property 
or funds of an individual. T want the Govern- 
ment to set the highest example of the payment 
of debts, and I want the Government to be held 
to the most direct and reasonable responsibility 
for the payment of all its debts to the citizens 
of the Gnited States. I think that is the duty 
of the Government toward every citizen. 

Mr. FESSENDEN. I would prefer that this 
bill should lie over for the present. I should 
like to have an opportunity to look at it. I 
have some doubt about it mysclf, and unless 
my friend from Illinois is very anxious to have | 
it considered to-day, I prefer that it should go 


over. 

Mr. TRUMBULL. Iam not at all anxious 
aboutit. Ithink it is a thing that ought to be 
attended to. The construction of the law has 
been such as not to. carry out the intention of 
Congress. The Senator seems to have taken 
alfrm, and supposes that here is a bill opening 
the Treasury. It docs not affett the course of 
proceeding in any respect whatever, except to 
remove the obstacle which the Supreme Court 
say exists to entertaining appeals. The practice, 
ever since the passage of that law, has been for 
the Treasury to make an estimate for the judg- 
ments of the Court of Claims, and Congress 
appropriated in its appropriation bill last year 
a certain amount—I do not remember what it 
was; two or three hundred thousand dollars, I 
think—to pay the judgments of the Court of 
Claims; and out of that appropriation the judg- 
ments have been paid. 

The Court of Claims is a very cautious court; 
and it has never rendered judgments up to the 
amount that was appropriated to meet them; 
and the Senator from Kentucky [Mr. Guru- 
RIE] who spoke on that subject must have 
spoken in reference to the law as it existed be- 
fore the act of 1863 was passed. Before 1868 
the judgment was not conclusive. In 1863 we 
amended the Court of Claims act, and made 
the judgment of the Court of Claims conclusive ; 
and it was to be paid out of any money in the 
Treasury appropriated for the purpose of. pay- 
ing the judgments of the court. That was our 
law; but as a safeguard we also required the 
Supreme Court to take jurisdiction of all cases 
where the judgment amounted to. more than 
three thousand dollars; and also of all cases 
where the judgment would form a precedent 
for the decision of other cases, or where a con- 
stitutional question was brought in issue; but 
the Supreme Court refused to entertain these 
appeals. ‘The law of 1868 is a positive statute 
requiring them to do so, This is its language: 


“That cither party may appealtotheSupreme Court 
of the United States from any final judgment or de- 
cree which may hereafter be rendered in any case by 
said court wherein the amountin controversy exceeds 
three thousand dollars, under such regulations as the 
said Supreme Court may direct.” 


Now they refuse to entertain that jurisdic- 
tion, because of the fourteenth section of the 
act of 1863. That was not in the original bill 
as it was reported from the committee. The 
seventh section made provisions for paying the 
judgments of the Court of Claims out of appro- 
priations made by Congress for that purpose. 
When the bill was pending, Mr. Hale, who was 
then a member of the Senate, and who was 
opposed to the bill, moved the fourteenth sec- 
tion, which is as follows: 


“That no money shall be paid out of the Treasury || 


for any claim passed upon by the Court of Claims till i 
after the appropriation therefor shall be estimated i 
for by the Secretary of the Treasury.” 


| 


Mr. FESSENDEN. ‘What does that 
to do with the gucstin of appeals? = 00) 
Mr. TRUMBULL. The Supréme Courthave 
decided that, it gives the Secretary of the Treas- 
ury a supervisory power to pay the judgment 


or not. : 

Mr. FESSENDEN. Even if it does, that 
does not affect the question of appeal: s; 

Mr. TRUMBULL.. They say that it-affects 
it in this way: that the judgment of the Court 
of Claims is not a final judgment; that under 
the fourteenth section of this law, the Court of 
Claims is a mere commission to examine; a 
sort of board of auditors, and their judgment 
not being final, they are not a court that can 
enter judgments because they are subject to 
departmental supervision under the fourteenth 
section.. Now, there is no such supervision 
exercised; it is not in point of fact done; but 
the judgments are paid out of the appropria- 
tion which we make; and the sole object of 
this bill is to repeal that fourteenth. section. 
When it was moved in the Senate as an amend- 
ment—I recollect the circumstance very well— 
I thought it had no effect whatever, and I recol- 
lect making no objection to having it put upon 
the bill; but it has presented a very serious 
difficulty. The object of this bill is simply to 
repeal that fourteenth section, so that the Su- 
preme Court will take jurisdiction of the cases.: 
Now, if my friend from Maine wishes the bill 
to go over so that he may have an opportunity 
to examine it, I have no sort of objection. 

Mr. FESSENDEN. I should like to have 
an opportunity to examine it. 

Mr. TRUMBULL. Iam entirely willing that 
it shall go over if any Senator wishes that course 
taken. I move, therefore, that any further con- 
sideration of the bill be postponed until to- 
morrow. 

The motion was agreed to. 


IIOUSE BILLS REFERRED. 


The following bills from tlfe House of Rep- 
resentatives were severally read twice by their 
titles, and referred to the Committee on Pen- 


have 


sions: 

A bill (H. R. No. 264) granting a pension to 
Mrs. Altazera L. Wilcox, of Chenango county, 
in the State of New York; ; 

A bill (H. R. No. 265) granting a pension to 
John Hoffman, of Madison county, in the State 
of New York; , 

A bill (H. R. No. 266) granting a pension to 
Mrs. Elizabeth Fogg, of the State of Maine; 
and i 

A bill (H. R. No. 267) granting a pension to 
Virginia K. V. Moore. 


STURGEON BAY SHIP-CANAL. 


Mr. WILSON. I move to take up the bill 
(S. No. 85) granting to the State of Wisconsin 
a donation of public lands to aid in the con- 
struction of a.breakwater and harbor and ship- 
canal at the head of Sturgeon bay, in the county 
of Door, in said State, to connect the waters of 
Green bay with Lake Michigan, which has been‘ 
reported by the Committee on Public Lands. 

The motion was agreed to; and the Secretary 
commenced the reading of the bill. 

Mr. RAMSEY. I move that the Senate 
adjourn. f 

The motion was agreed to; there being, on 
a division—ayes 21, noes 10; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frinay, February 9, 1866. 

The House metattwelve o'clock m, Prayer 
by Rev. B. W. CHDLAW. 

The Journal of yesterday was read and 
approved. ; ` 

The SPEAKER. This being Friday, the first 
business in order is the call of committees for 
reports of a private nature, beginning with the 
Committee on Invalid Pensions, where the eall 
rested on last Friday. 

ADVERSE REPORTS. 


Mr. BENJAMIN, from the Committee on 


|| Invalid Pensions, made adverse- reports in the 
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following. éases ; which werelaid upon the table 
and ordered to be printed: 

+The petition of Henry Pease and others, pray- 
ing for pensions; and - ; 

‘he petition of citizens of Alleghany county, 


Pennsylvania, asking for pensions. 
ALTAZERA L, WILCOX. 


Mr. BENJAMIN; from ‘the Committee on 
Invalid: Pensions, reported a’ bill granting a 
pénsion to Mrs. Altazera L; Wilcox, of Che- 
nango, New York; which was read a first and 
second time. E 
: Mr. BENJAMIN. Iam instructed by the 
eommittee to ask for the consideration of this 
pill atthe present time. - ; 
~The bill was read at length. It provides that 
there shall be granted to Mrs. Altazera L. Wil- 
€6x; widow of a private of company B, one 
hundred and fourteenth regiment of New York 
yoliinteers, a pension at the rate of eight dol- 
lars per month, to commence from and after 
the passage of this act, and to continue during 
her widowhood. 

The bill was ordered to be engrossed and read 

a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 
: “Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


JOIN HORFMAN,. 


Mr. BENJAMIN also, from the same com- 
mittee, reported a bill granting a pension to 
John Hoffman, of Madison county, in the State 
of New York; which was read a first and sec- 
ond time. 

Mr. BENJAMIN. I am instructed by the 
committee to ask the consideration of this bill 
at this time. 

The bill was read at length. It provides that 
there shall be granted to John Hoffman, of 
Madison county,“New York, a pension at the 
rate of eight dollars per month, to commence 
from and after the passage of this-act, and to 
continue during his natural life. 

` Mr. SPALDING. Let the report be read, 
ma may understand the necessity for this 

ill, 

‘The report was read. It states that John 
Hoffman enlisted in the United States marine 
service at, Philadelphia on the 16th of August, 
1827. While serving on the Grampus at Pen- 
sacola, he was twice admitted to the hospital 
there for disease contracted while in the line of 
his duty; and he was finally discharged at New 
York on the 6th of May, 1830. Itis well estab- 
lished by the testimony of respectable persons 
that the petitioner has never recovered from the 
disease he contracted on ship-board while in the 
line of his duty. Ie is aged and in very des- 
titute circumstances, and the committee there- 
fore report a bill for his relief. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed, and also 
moved that the motion to reconsider be laid 
on the tabie. 

The latter motion was agreed to. 


ISABELLA FOG, 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, also reported a bill granting 
a pension to Mrs. Isabella Fogg, of the State 
of Maine; which was read a first and second 

ime. 

“Mr. BENJAMIN. I am instructed by the 
committee to ask for the consideration of this 
bill at this time. 

The billwas read atlength. Itprovides that 
a pension shall be granted, at the rate of eight 
dollars per month, to Mrs. Isabella Fogg, of 
the State of Maine, to commence from and after 


the passage of thisact; and to continue during | 


her natural life; she having been totally disa. 


States hospital boat, near Louisville, Kentucky. 


_Mr. WASHBURN, of Massachusetts. I no- 


1 e || tion which gentlemen seem to overlook. 
bled while acting as nurse on board a United | 


tice that this bill is not in the form usual with 
bills of this character, which generally provide 
that the pension shall continue during widow- 
hood. I therefore move to amend the bill by 
striking out the words “‘ natural life’? and in- 
serting the word ‘ widowhood.” 

“Mr. BENJAMIN. I think I can satisfy the 
gentleman from Massachusetts [Mr. WASHBURN] 
that his amendment should not prevail. Iam 
aware that it is the general policy of the Govern- 
ment in granting pensions to confine them to the 
widowhood of the parties. That, however, is 
in the case of persons receiving pensions in con- 
sequence of being widows of those who have 
lost their lives in the service of their country. 
But this pension is proposed to be granted on 
account of the services the party herself has 
rendered; not because she is the widow of a 
soldier or sailor, or of any one who has lost his 
life in the service, but in consequence of her 
having been herself disabled while in the ser- 
vice. Hence the committee were in favor of 
granting her a pension during her natural life, 
thus placing her upon the same footing, in that 
respect, as if we were granting a pension to a 
soldier or a sailor. She appears to have been 
in the service as a nurse, and it is in conse- 
quence of disability incurred in that position 
that this pension is asked and granted by the 
committee. * 

Mr. WASHBURN, of Massachusetts. This 
is not a matter in which I am particularly in- 
terested, but I would suggest that the principle 
the House has adopted in all this class of eases 
is to grant the pension during widowhood. The 
object of the pension is to give support to the 
widow, and if that support is provided at any 
future time by marriage, the necessity for the 
pension ceases. I only make this suggestion 
from the fact that the action of the House has 
always been to give a pension to a woman dur- 
ing her widowhood. 

Mr. STROUSE. I desire to ask the gentle- 
man from Missouria single question. I desire 
to inquire whether this class of persons are not 
provided for in the general law the same as 
males who have been in the service? 

é Mr. BENJAMIN. ‘They are not provided 
or. $ 

Mr. JOHNSON. I think they ought to be 
provided for by general law. ‘There is a large 
class of persons who have rendered service in 
this way, and who are no doubt entitled to the 
bounty of the Government. 

Mr. BENJAMIN. We have had the matter 
under consideration, and the law, we think, 
will undoubtedly be extended so as to embrace 
employés of the Government. 

Mr. FARNSWORTH. I trust, Mr. Speaker, 
that the amendment of the gentleman from Mas- 
sachusetts will not prevail. This is not, as I 
understand, the case of a woman who asks a 
pension on account of the disability or death of 
her husband. The pension is asked on account 


of a disability incurred by the lady herself while | 


acting asa nurse attending on our sick soldiers. 
I see no reason why a woman who has con- 
tracted a disability in the service of the Gov- 
ernment during this war is not as much entitled 
to a pension for life as a man who has con- 
tracted disability in the same way. 

In the case of a woman who applies for a 
pension on account of the death of her husband 
or father or brother, a different principle, of 
course, applies. he pension in such a case 
is granted upon the principle that the woman 
is dependent upon her husband or father or 
brother for support, and when she marries she 
ceases to be thus dependent. But in such a 
case as this, where the woman herself has been 
in the service of the Government, and has while | 


so engaged become disabled, she should have j 
| 


a pension for life. Fhus far I am in favor of 
“women’s rights.” 

Mr. WASHBURN, of Massachusetts. Ide- 
sirc simply that the House shall understand 
this question. There is one important distinc- 
Inthe 
case of a person disabled, the general law gives 
him a pension during that disability; and when- 
ever the disability ceases—it may cease in the 


|| she should marry. 


course of a year or two—the pension ceases. 
But whenever we pass a special act, that act con- 
tinues in force during the lifetime of the person 
receiving the pension, whether the disability 
continues or not. 

. Now, the controlling principle ofall our legis- 
lation in regard to pensions granted to widows 
has been that such pensions are granted to aid 
the recipients to obtain a livelihood during their 
widowhood, and that in case of the remarriage 
of a widow, the necessity for her obtaining a 
livelihood by her own exertions ceases. Hence 
the pension, aecording to the principle of our 
pension law, continues only during widowhood. 
_ My reason for offering my amendment is that 
I object to the provision of the bill in this re- 
spect, because it is contrary to the general rule 
which has been established by the House, limit- 
ing these pensions to the widowhood of the re- 
cipient. I only desire that the principle estab- 
lished in previous cases shall be followed in this 
instance. 4 

If there is to be any change in this respect, 
it should, it seems to me, be a change in the 
general law. We should not say that in nine 
cases out of ten the pension shall be during 
widowhood, and that in the tenth case it shall 
be during the natural life of the party. 

The object in such cases as this should be, I 
think, not to grant a certain stipend during the 
life of the pensioner, but to furnish her assist- 
ance so long as she may need it; and if she 
changes her condition so that she no longer 
requires assistance, the pension, according to 
the whole policy of our pension laws, should 
cease. The amendment which I have offored 
is in accordance with our previous legislation, 
and I think it should be adopted. 

Mr. BENJAMIN. I call for the reading of 
the report accompanying the bill. 

The report was read. 

Mr. BENJAMIN. I desire to say a few words 
in reply to the gentleman from Massachusetts. 

In my opinion—and it is the opinion in which 
the committge share—it would make no differ- 
ence as to the granting of this pension, if this 
lady now had a husband. She herself has ren- 
dered the service; she herself has suffered the 
disability. Iwill add that her disability is total; 
but notwithstanding that, she would, by being 
placed on the pension rolls, come within the rule 
adopted at the Pension Office, and be obliged to 
undergo a close examination, as every other pen- 
sioner is obligedtodo. Should she perchance 
recover, I apprehend the pension will cease. 

As I said before, we are granting this pension 
in consequence of the disability she has received, 
as a reward for the services she has rendered, 
and not in consequence of the services of a hus- 
band or son, or any other person. This being the 
case, we cannot sce why any distinction should 
be made between a soldier, one of the male 
sex, to whom this Congress would grant a pen- 
sion, and one of the other sex. I trust, there- 
fore, the amendment of the gentleman will not 
prevail, and that the House will grant the pen- 
sion asked for during her natural life, whether 
she marries or not. She has rendered service, 
effective service; and the fact of that service 
has been attested by some of the most promi- 
nent officers who have served during the war. 
They certify to the assiduity with which she 
attended to the wounded soldiers during all the 
campaigns of the army of the Potomac, and the 
other armies of the country. Before the close 
of the war she was disabled in this way. She 
is totally disabled. There is no possibility of 
her recovery, and but little probability of her 
living for many years. I trust that the amend- 
ment will not prevail. 

Mr. HENDERSON. Mr. Speaker, I under- 
stand that this bill asks for a pension in consid- 
eration of her own services, and not in consid- 
eration of the service of her husband. Now, 
I do not see why that pension should cease if 
I hope that this House will 
not be so ungallant as to say that a lady who 
has rendered important service to the country 
shall only have her pension so long as she re- 
mains single and shall cease when she mar- 
ries, Itis wrong. I hope that the House will 
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be equally gallant to this lady as they are tothe 
gentlemen to whom they may grant pensions. 
We do not say thatthe pension shall cease ifa 
man marries, and I do not see why the pension 
should cease in the case of a female if she | 
should happen to marry. I hope the amend- 
ment will not prevail. 

Mr. BENJAMIN. We are not proposing to 
change the law on the subject at all. We do 
not put thisupon the ground stated by the gen- 
tleman, although I may agree with his views in 

` regard to the granting of this pension. This 
pension is granted upon the ground that this 
party has earned this pension, and. does not 
claim it by virture of any services of her hus- 
band. I demand the previous question. 

Mr. STEVENS. I hope we will providethat 
all restrictions shall be taken off, and her pen- 
sion doubled, when she gets married, for services 
rendered to her country. [Laughter. ] ' 

The previous question was seconded, and the 
main question was ordered.. 

Mr. JOHNSON. Isshenotamarried woman 


now? 

Mr. BENJAMIN. Ido not know. I sup- 
pose she is a widow. . 

. Mr. JOHNSON. If she turns out to be a 
married woman she will have to kill her hus- 
band in order to get her pension. [Laughter.] 

The amendment was rejected. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. . 

The latter motion was agreed to. 


VIRGINIA K. V. MOORE. 


Mr. TAYLOR, from the Committee on In- 
valid Pensions, reported a bill granting a pen- 
sion to Virginia K. V. Moore; which was read 
a first and second time. 

The bill provides that the name of Virginia 
K. V. Moore, daughter of Richard D. Moore 
deceased, late of company K, seventy-second 
regiment of Illinois volunteers, shall be placed 
upon the list of invalid pensions, and there 
shall be paid to her guardians, from the passage 
of this act, cight dollars a month until she has 
attained the age of*sixteen. 

Mr. SLOAN. I move to strike out the words 
“from the passage of this act,” and to insert 
“from December, 1863, the date of the death 
of Mr. Moore.” 

Under the general law the pension begins 

` from the date of the death, if the application be 
made within one year. In this case the father 
died and soon after the mother, leaving a girl 
of some eight or nine years, and a year passed 
in proceedings for the appointment of a guar- 
dian. Now, in my opinion, there is no reason 
why the same rule of law should not apply. 
Hereis an orphan whose case is manifestly just, 
and I hope that her pension will commence 
from the death of her father. 
. Mr. TAYLOR. Mr. Speaker, the bill Ihave 
reported is in conformity with the rule estab- 
lished by the Committee on Invalid Pensions, 
that in cases of this kind the pensions should 
commence at the passage of the act. I think 
myself this orphan child should receive a pen- 
sion from the date of the death of her father ; 
but on account of the rule Iam precluded from 
accepting the amendment. There is no doubt 
from the investigation I have given this case 
that her father died of disease contracted in 
the line of his duty. The Commissioner of Pen- 
sions, for reasons satisfactory to himself, said it 
did not come under the general law, and there- 
fore we have been compelled to report this spe- 
cial act. 

‘While I am not authorized to accept the 
amendment of the gentleman, yet if the amend- 
ment is proposed to the House I certainly shall 
vote for it. 

i My. SLOAN. T am very glad to hear the 
gentleman who reported this bill announce that | 
he thinks the amendment is just and that it 


ought to be adopted, although the committee 
have adopted a technical fule in the other di- 
rection. > 

i Mr. TAYLOR. I demand theprevious ques- 
1On. i ` 

Mr. FARQUHAR. Will the gentleman with- 
draw that motion for a.moment? 

Mr. TAYLOR. I yield-for a moment. 

Mr. FARQUHAR. I desire to call the at- 
tention of the House to this question, which is 
one of some importance to the people.of the 
country, one in which the whole of the. people 
are interested. I exceedingly regret that the 
attention of this House onge arine been called 
to this question, it decided it as it did; and I 
exceedingly regret also that the attention of 
the House seemingly cannot be called to this 
question. It is one in which all our constit- 
uents areinterested. I ask, sir, what is the ob- 
ject of the committee in making the distinction 
they do between these cases and those which 
arise under the pension law as it now stands? 
Isee no reason for it. Why has the commit- 
tee reported in favor of this case? It is because 
the party would have been entitled if they had 
come into this Congress, or if they had applied 
under the pension laws, to have drawn their pen- 
sion from the time the pension is asked. It is 
because they are entitled to it by reason of the 
services which were rendered by the father and 
husband of the claimants. Then, sir, it is not 
a gratuity, as was expressed by gentlemen here 
when. this question came up some days ago. It 
is not a charity, but itis aright that the laws 
do not provide for, and that is the reason the 
case is before this House. The parties under 
the rule of the pension department are not 
entitled to a pension. They come in here and 
ask us to supply the defect in the law. They 
come here and this committee reports to the 
House that they are entitled to a pension, but 
the House establishes a rule that it is inequi- 
table or unjust to allow the pension to com- 
mence from the day of the death of the hus- 
band or father for whose services the pension 
is to be allowed. . 

Now, sir, I appeal to this House to reverse 
its decision on this subject. I believe that gen- 
tlemen will find that their constituents will de- 
mand at their hands another rule to govern in 
these cases than that which the House adopted 
afew days since. I very much regret to see a 
disposition shown on the part of this commit- 
tee that is not so liberal and generous as I 
believe the people of this country will demand 
of their Representatives in the protection of the 
widows and orphans of our volunteer soldiers. 

Mr. LAWRENCE, of Pennsylvania. LIhope 
my fricnd from New York will withdraw the 
previous question for a moment. 

Mr. TAYLOR. | 1 will do so. > 

Mr. LAWRENCE, of Pennsylvania. Mr. 
Speaker, Iam glad my friend from Indiana [ Mr. 
FARQUHAR] has sought this opportunity to bring 
this question before this House. I think when 
it is fully understood by every member on this 
floor they will be ready to sustain this report of 
the committec in this as perhaps in every other 
case. 

In reference to this question, if the Commit- 
tee on Invalid Pensions were to grant all the 
prayers of the people all over this country, if 
we were to yield to all the appeals of members 
who come before us with appeals for sympathy, 
we would impoverish the ‘Treasury. We can- 
not do it. We must establish some general 
rule by which we are to be governed. © We have 
attempted to do justice in this and in all other 
cases. Iwill now refer more particularly to this 
case. It is the case of a mere child of eight 
years of age, whose father died of disease con- 
tracted in the service. ‘The mether has since 
died, and the application is made on the part 
of the guardian for a pension. 

Now, it does not come under the general 
pension law; it is, as my friend from New York 
says, a gratuity outside of the pension law; but 
upon a close examination of the whole case, 
believing that this claimant was a minor, and 
that her father died in consequence of his ser- 


vicesto the country, we- came.to the conclusion 
that we should give her eight dellars.a-month 
until sho arrives. at the age of sixteen: yearg, 
and we have so reported... are 

Mr. SLOAN... Will the gentleman yield to 
me fora moment? |. noe s : 

Mr. LAWRENCE, .of Pennsylvania. Cer- 
tainly, certainly. ode aei? fot eee 

Mr. SLOAN. I think the gentleman hardly 
states the case with fairness when he.says, that 
this child is not entitled to a pension... 2-0... 
Mr. LAWRENCE, of Pennsylvania. I did 
not say so. se bel os : 

“Mr. SLOAN. I think the proof before the 
committee was overwhelming that her. father 
died from disease contracted in the service, 
although upon the roll technically there had 
been placed, somehow or other, no one can tell 
how, a statement that he died of disease con- 
tracted before he entered the service. 

Mr. LAWRENCE, of Pennsylvania... I be: 
the gentleman not to make a speech y I yielde 
to the gentleman to make an explanation, and 
not a speech. . , 

Mr. SLOAN. Ibad expected—  ; 

The SPEAKER. The gentleman from Penn- 
sylvania has censured the Chair for not com- 
pelling gentlemen to obey the rules, He now 
states that he declines to yield, and the gentle- 
man from Wisconsin is therefore out of order. 

Mr. LAWRENCE, of Pennsylvania. « I yield 
to the gentleman for further explanation. 

My Sues: I understood the gentleman 
to yield. ; 

The SPEAKER. The gentleman from Penn- 
sylvania stated distinctly that he only yielded 
for explanation, and did not yield for remarks. 

My. SLOAN. I only wish tò add a word, - 
and that is, that the Committee on Invalid Pen- 
sions have passed upon the proof which estab- 
lished the fact that the father died from disease 
contracted in the service, and for that reason 
they have awarded this pension to his orphan 
child. It isnota matter of charity, but a mat- 
ter of justice. It is a case which not only 
appeals to the charity of the House and of the 
nation, but which is also sanctioned by the strict- 
est principles of justice. 

Mr. LAWRENCE, of Pennsylvania. The 
gentleman has stated the views of the committee 
exactly. The committee wonld not have re- 
ported in favor of paying this poor young. girl 
eight dollars a month until she is sixteen if they 
had not been perfectly satisfied that it is a just 
and meritorious claim, but the committee did 
not feel themselves justified in changing the 
principle adopted not only by themselves, but 
also by the House, in reference to all these cases, 
and thatis thatthe pension shall commence from 
the time of the passage of the act. 

Mr. FARQUHAR. I would ask the gentle- 
man if this pension is not to be given fer the 
services of the party? 

Mr. LAWRENCH, of Pennsylvania. I ad- 
mit that, but it is utterly impossible ini most 
cases to: get all the testimony in reference to 
those services. In many cases the application® 
is not made for five or ten years after the de- 
cease of the parent. Would you go back in 
such cases and date the pension from the death 
of the individual, when the evidence by which 
you can establish the claim has been lost? 

Now, I repeat again that this case is outside 
of thepension law. The Committee on Invalid 
Pensions considered themselves instructed by 
the House a few days ago in the adoption of 
this very principle by an almost unanimous vote, 
| when they decided that the pension should com- 
mence at the passage of the act and not atthe 
death of the petitioner whose case comes up 
| outside of the law. And now wehave reported 
i not only in accordance with the opinion of the 
committee, but in accordance with the implied 
instructions fromthe House. JI believe the re~ 
portis right, and I hope it will be sustained by 


ithe House. 


| Mr. HELL: If I understand the principle 


upon which pensions are granted, itis upoathe 


| ground of services having been rendered. If 
| this bill is placed upon the ground thatit ig- w 
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gratuity, then T ami opposed to it. I do not 
understand that it is the duty of this Congress 
to grant gratuities to any person orto any class 
of persons. But if, as I understand to be the true 


state-of the case, this relief is to be granted || ofA 
| - There may doubtless be a question in the 


- upon the ground that servicehas been rendered 
to the country. by the parent, and that the loss 
of the life of that parent deprives the infant of 
its natural guardian and protector, then I see 
vio reason why the date of the compensation 
should not be the date of the loss‘of life. Why 
fix'an arbitrary rule which is not governed by 
any reason or any good common sense, and say 
thatthe pension shall begin when theact grant- 
ing it shall happen to be approved, although 
the application for the pension may not be made 
for years? "Why do we say that sometime in 
the future the ‘pension shall begin to run, al- 
though the right to the pension began at the 
very time the husband or the father died, as the 
čase may be? > 

: Tf the members of this committee regard the 
yote of this House the other day as an instruc- 
tion to them, then I think it is highly important 
that the House should give instructions the 
other way, should give instructions founded 
upon some'principle of justice and equity and 
right, rather than upon an arbitrary rule that 
cannot be supported upon any of these grounds. 
The loss of the relative is the ground of the 
claim, and the compensation should be granted 
from the very moment that loss’ occurred, al- 
though the claim may not be presented for 
twenty years. In that way you will have a 
correct, clear, and well-defined principle—not 
one that is entirely arbitrary; but one based 
upon a sufficient reason. And Iam in favor of 
such an amendment to the bill as will recognize 
that principle. 

Mr. PERHAM. I feel that I ought to say a 
word in regard to this subject. The gentleman 
from Indiana [Mr. Faroqupsr] has taken it 
upon himself to censure the Committee on 
Invalid Pensions for what he is pleased to de- 
nominate a want of interest for the soldicr, and 
to intimate that the committee is not coming 
up to the demands of. the people in regard to 
this subject. Now, I am unable to state what 
information the gentleman has in regard to the 
action of the committee—— 

Mr. FARQUHAR. The report of the com- 
mittee, which was acted upon by the House 
some ten or fifteen days ago. 

Mr. PERHAM. I wish to say in reference 
to this matter, that we have now in this country, 
T believe, the most liberal pension laws that are 
in existence in any country upon the face of 
the éearth,and that they are administered in the 
most generous: spirit of any laws administered 
anywhere. 

ou also have a Pension Committee, which 
comnrittee has labored incessantly, from the 
time of their appointment until now, two days 
every week, for the purpose of providing for 
such kind of meritorious cases as the present 
law fails to provide for. After we have labored 
“in this way, [ do not think it is for any member 
upon this floor, who bas not the means of know- 
ing what that committee is doing, to get up here 
and say that we are not meeting the expecta- 
tions of the people. 

Mr. HILL.. Will the gentleman allow me to 
ask him a question? 

Mr. PERHAM. Not now; I have but little 
time. We have measures now before us which 
we are maturing as rapidly as possible, and we 
will be ready to report them by and by, that 
no doubt will fully meet the expectations of the 
gentleman and the country. At least we mean 
that it shall do so; we mean to perform our 
duty in every sense of the word in regard to 

this subject. 

' * Now, in regard to the special bill under con- 
sideration, I desire to state that there are prop- 
ositions to go back for twenty, thirty, and I think 
in one instance, forty years fora pension. And 
others ask that we shall go back for ten years, 
or five years, or three years, and so on. 

The committee came to the conclusion that 
they had better establish some principle by 
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which they would be guided as a general rule; 
not, however, an arbitrary rule, from which they 
would not deviate under any circumstances. 
With this view they prepared the bill that is 
now under consideration. 


minds of some whether this applicant is actu- 
ally entitled to a pension. We have come to 
the conclusion that under all the circumstances 
it is proper that Congress should grant relief; 
and we are not aware of any better principle 
than that which we have adopted. Should 
there arisè any isolated case which, in the opin- 


ion of the committee, should demand a depart- 


ure from this general principle, we would hold 
ourselves at liberty to depart from it in such a 
case, unless the House should give us instruc- 
tions to the contrary. 

Mr. TAYLOR. ‘The Commissioner of Pen- 
sions has ruled that this case does not come 
within the general pension law, for the reason, I 
believe, that he is governed by the record evi- 
dence in all such cases; and the record in this 
case shows that in the opinion of the surgeon 
who certified the disability this man had lung 
disease before he entered the service. Not- 
withstanding that certificate, however, there is 
overwhelming evidence that this man was in 
sound health at the time he entered the ser- 
vice, and that the sickness with which he died 
was contracted while he was in the service. 
I can only explain the certificate of the sur- 
geon on the supposition that there must bave 
been a clerical error by which this man’s name 
may have been inserted in a certificate designed 
for another person. But for that opinion, ex- 
pressed in the certificate of the surgeon, there 
would have been no difficulty with the Com- 
missioner of Pensions, and this child would 
have received a pension under the general pen- 
sion law. 

In regard to the rule by which I was governed 
in drawing this bill, I felt that I was acting 
under the instructions of the commitiee. As 
the chairman of the committee has referred to 
this matter, I do not know thatit will bedeemed 
a breach of privilege for me to state that when 
the question was taken in committee upon the 
adoption of this rule, seven members were 
present, only five of whom voted, three voting 
for the rule and two against it. There was not 
a majority of the committee voting in favor of 
it; and therefore I can hardly regard it as an 
established rule of the committee. But if it is 
a rule, I consider it as wrong in its application 
to this case. I shall therefore vote for the 
amendment. I believe that this child should 
receive a pension from the date of the death of 
her father. ¥ 

Mr. HILL. With the permission of the gen- 
tleman from New York, [ Mr. TAYLOR ]—it may 
be an excessive encroachment on his courtesy 
—I desire to ask him a question. 

Mr. TAYLOR. Certainly. 

Mr. HILL. 
because technically the case does not come 
under the existing pension laws, while meri- 
toriously it is a good case? 

Mr. TAYLOK. That is the fact. 

Mr. HILL. Iwillask thegentleman further, 
whether in his view any valid principle which 
would deprive the child of the pension from 
the time of her parents’ death (which gave her 
the ground for her claim) until the present time 
would not also deprive her of it for all time to 
come? 


Mr. TAYLOR. Certainly. Now, if the gen- | 
tleman has no further inquiry, I demand the | 


previous question. 
The previous question was seconded, and the 
main question ordered; which was upon the 


! amendment ofaMr. SLOAN. 


The question being taken, there were, on a 
division ; ayes 43, noes 43—no quorum voting. 

Mr. WASHBURNE, of Ilinois, called for 
the yeas and nays. 

The yeas and nays were not ordered. 


Mr. INGERSOLL, called for tellers on or- | 


dering the yeas and nays. ` 
Tellers were refused. 


Ts not this bill now presented | 


No quorum having voted upon the amend- 


ment, 

The SPEAKER, under the rules, ordered 
tellers, and appointed Messrs. SLoax and BEN- 
JAMIN. ‘ 

The House divided;.and the tellers reported 
—ayes 58, noes 43. 

So the amendment was agreed to. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed; and also moved 
tha the motion to reconsider be Jaid upon the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. ForNeY, its Secretary, notifying the House 
that that body had concurred in the amend- 
ments of the House to Senate bill No. 60, to 
enlarge the powers of the Freedmen’s Bureau, 
with sundry amendments, in which he was di- 
rected to ask the concurrence of the House. 


ADVERSE REPORTS. 


Mr. LAWRENCE, of Pennsylvania, from the 
Committee on Invalid Pensions, made adverse 
reports on the following cases; which were laid 
upon the table: 

The petition of Mrs. Priscilla E. Hodge; 

The petition of Henry May for increase of 
pension; and 

The petition of David T. Stephenson for 
relief. 

ALBERT NEVINS. 


Mr. VAN AERNAM, from the Committee on 
Invalid Pensions, reported a bill for the relief 
of Albert Nevins; which was read a first and 
second time. 

The bill provides that the name of Albert 
Nevins, late a private in company K, ninety- 
second regiment New York volunteers, shall be 
plated upon the list of pensioners at the rate of 
twenty-five dollars per month, in lieu of eight 
dollars per month heretofore allowed him, to 
commence from the passage of this act. 

The SPEAKER. The morning hour has 
expired, and the bill will go over until next 
Friday. > f 

PRINTING OF A REPORT. 

Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; on which 
he demanded the previous question : 

Resolved, That five thousand copies of the report of 
the Committee of Claims of the 19th instant be printed 
for the use of the members of the House. 

Mr. JOHNSON. What report is that? 

The SPEAKER. The report of the Com- 
mittee of Claims in reference to claims from 
persons in the disloyal States. 

Mr. FARNSWORTH. What is the neces- 
sity for printing five thousand copies of this 
report? 

Mr. LAFLIN. This is simply a report of 
the Committee of Claims concerning cases 
continually presented in regard to claims for 
damages sustained during the rebellion by per- 
sons claiming to be loyal residing in the rebel 
States. The resolution reported by the Com- 
mittee of Claims was adopted by the House. 
Now, every member of the House daily has ap- 
plications from individuals from every section 
of the country to know what will be the action 
of the House on this subject; and for the pur- 
pose of meeting this call it is desired that the 
report should be printed. I will state that the 
printing of this number of this report will cost 
$4 50 per thousand, twenty-five dollars in all; 
and that is all it will cost. 

The previous question was seconded, and 


the main question was ordered; and under the 


operation thereof the resolution was adopted. 
Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 


1866. 


THE CONGRESSIONAL GLOBE. 


RELIEF OF CITIZENS OF BENICIA, CALIFORNIA. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill for the relief of citizens of Be- 
nicia, in Solano county, California; which was 
read a first and second time, and referred to 

_ the Committee on Public Lands. 


SELECTION OF LAND IN CALIFORNIA. 


Mr. BIDWELL, by unanimous consent, also 
introduced a bill to facilitate the selection of 
lands granted to the State of California by the 
United States; which wasread a firstand second 
time, and referred to the Committee on Public 
Lands. B 

BUSINESS ON SPEAKER'S TABLE. 


4 Mr. ELIOT moved that the House proceed 
to the consideration of the business on the 
Speaker’s table. 

Mr. LE BLOND. What business upon the 
Speaker’s table does the gentleman wish to 

et at? ` 

Mr. ELIOT. - When we go to the table the 
gentleman will see. 

Mr. LE BLOND. I simply wanted to know 
whether there was a negro in it, as I thought 
this was a “ white man’s day.’’ [Laughter.] 


RECEPTION OF MAJOR GENERAL OSTERHAUS. 


Mr. SMITH. Mr. Speaker, the gentleman 
from Massachusetts yields to me for a moment. 

I understand there is in the Hall a distin- 
guished general'of the United States Army, who 
represents a loyal foreign element in the coun- 
try, and who has shown military skill and great 

ersonal courage upon many a well-contested 
Pattle-field during the war for the preservation 
of the Union. In order to pay him that honor 
and respect he deserves for his valuable ser- 
vices, I move that the House take a recess for 
five minutes, and that the Speaker present him 
to the House. 

There was no objection, and it was so ordered. 

A recess was accordingly taken. 

[The SPEAKER having conducted Major 
General Osterhaus to the Speaker’s desk, said: 

Gentlemen of the House of Representa- 
tives, when the people of this Republic took up 
arms for its salvation there were thousands and 
scores of thousands born in other lands who 
had emigrated to these shores to live and to die 
under our flag, and who, impelled by the same 
patriotism as our native-born citizens, rallied 
to its defense on many a battle-field. Con- 
spicuous among these is the gentleman whom 
by your order I have the honor of introducing 
to you to-day, Major General Osterhaus. [Ap- 
plause. ] 

Major Gencral Osterhaus said: Gentlemen, 
you must excuse me if I cannot speak your 
language as I ought. Icame to this country 
and I tried to learn it very hard. But the 
troubles to overcome were stronger than my 
tongue. Mr. Speaker is right. I came to this 
country to find in the flag of the United States 
the symbol of individual freedom and of gen- 
eral liberty. I once opposed a confederacy in 
the years 1848 and 1849. I tried hard to de- 
fend the German union, and yet we had to suc- 


cumb. But we were guided by the symbol of | 
And when the question | 


the stars and stripes. 
came up in this country to defend that symbol, 
J thought I was in duty bound to try to defend 
it again. And I did as far as I could. I did 
my best. But, gentlemen, I did not learn to 
speak English. You must excuse me. [Laugh- 
ter and applause. | - 

General Osterhaus then came down from 
the Speaker’s desk and was introduced to the 
members of the House by the Speaker, after 
which the House resumed business. ] 


FREEDMEN’S BUREAU. 


Mr. ELIOT renewed his motion to take 
up from the Speaker’s table the Freedmen’s 
Bureau bill. 

The motion was agreed to; and the House 
accordingly proceeded to the consideration of 
Senate bill No. 60, being a bill to enlarge the 
powers of the Freedmen’s Bureau. 

Mr. ELIOT. I move that the House concur 


inthe amendments of the Senate, and upon that 
T call the previous question. : ee 

The previous question was seconded, and the 
main question ordered; and undef the opera- 
tion thereof thé amendments of the Senate were 
severally agreed.to. ; o 

Mr. ELIOT. I move to reconsider the vote 
by which the House agreed to the amendments, 
and to lay that motion on the table. - 

The latter mọtion was agreed to. i 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 


President of the United States, by Colonel 
WituiaMm G. Moore. 

The SPEAKER. The Chair lays before the 
House a message of the President of the Uni- 
ted States in response to a resolution of this 
House. 


To the House-of Representatives : 


In reply to the resolution of the House of. 


Representatives. of the 10th ultimo, requesting 


.the President of the United States, ‘if not in- 


compatible with the public interest, to commu- 
nicate to the House any report or reports made 
by the Judge Advocate General, or any other 
officer of the Government, as to the grounds, 
facts, oraceusationsupon which Jefferson Davis, 
Clement C. Clay, jr., Stephen R. Mallory, and 
David L. Yulee, or either of them, are held in 
confinement,” I transmit herewith reports from 
the Secretary of War and the Attorney General, 
and concur in the opinion therein expressed, 
that the publication of the papers called for by 
the resolution is not at the present time com- 
patible with the public interest. 

© ANDREW JOHNSON, 

WASHINGTON, February 9, 1866. 


War DEPARTMENT, 
WASHINGTON CITY, February 7, 1866. 
Mr. Presipent: I have the honor to acknowledge 
the reference of the House resolution calling for the 
reports of the Judge Advocate General on the cases of 
Jefferson Davis, Clement ©. Clay, D. L. Yulee, and 8. 
R. Mallory. These reports were made for your own 
information, and contain abstracts of evidence and 
ex parte proofs in possession of the Bureau of Military 
Justice. Pending any action in respect to the parties 
accused, the publication of these reports is, in my 
opinion, incompatible with the publicinterest. The 
concurring opinion of the Attorney General is also 
herewith submitted. 
Your obedient servant, 
EDWIN M. STANTON, 
Secretary of War. 


Mr. CONKLING called for the reading of 
the report of the Attorney General; which was 
read, as follows: 


ATTORNEY GENERAL’S OFFICE, 
WASHINGTON, January 31, 1866. 
Sir: Sundry reports of the facts that go to show that, 
Jefferson Davis and other rebels have been guilty of 
high crimes have been made to youas the chief ex- 
ecutive officer of the Government. Most of the evi- 
dence upon which they are based was obtainedex parte, 
without notice to the accused, and while they were 
in close custody as military prisoners. Their publica- 
tion might wrong the Government or the accused, or 
both. While I see that much wrong may flow from 
the publication, I cannot see that any good would 
come from it, | . : wae 
In my opinion, then, public and. private justice 
alike demand that they should not be made public. 
I am, sir, very respectfully, 
JAMES SPEED, 
Attorney General. 
To the PRESIDENT. 


NAVAL APPROPRIATION BILL. 


The Honse then proceeded to the consider- 
ation of the bill (H. R. No. 122) making ap- 
propriations for the naval service for the year 
ending 80th of June, 1867, reported from the 
Committee of the Whole on the state of the 
Union yesterday with sundry amendments. 

Mr. STEVENS. I call the previous ques- 


tion on agreeing to the amendments from the | 


Committee of the Whole on the state of the 
Union. 
Mr. RICH, of Massachusetts. Task the gen- 
tleman from Pennsylvania to give me permis- 
sion to offer an amendment to one of the 


| amendments reported by the Committee of the 


Whole on the state of the Union before he 
moves the previous question. 

Mr. STEVENS. I withdraw the previous 
question for that purpose. 


: Mr. RICE, of Massachusetts. « I-desirée: 
move to insert a proviso. after lines ‘one han: 
dred and thirty-eight’ and one hundred: and 
thirty-nine, on page {e i- ee 
The SPEAKER. . ‘The: amendment of the 
committee is to strike: out lines. one hundred . 
and thirty-eight and one hundred. and thirty- 


nine. ES 3 i 
- Mr. RICE, of Massachusetts. Then T will: 
move toinsert after line one hundred and thirty-. 
seven the following: is 
For purchase of Qakman & Eldridge’s wharf $135,000: 
Provided, That this amount shall cover ue whole 
cost of the property, and that the purchase can be- 
made upon terms mutually agreed upon by the Sec-:. 


retary ofthe Navy and the mayor and aldermen of 
the city of Charlestown. - 7 


Mr. WASHBURNE, of Ilinois. I submit 
that that amendment is not in order; it con- 
tains an appropriation that has not been con- 
sidered in Committee of the Whole, : 

The SPEAKER. The Chair sustains ‘the 
point of order. ~ f , i e 

Mr. RICE, of Massachusetts. This matter 
was considered in Committee of the Whole on` 
the state of the Union. 

TheSPEAKER. This amendment was not. . 

Mr. RICE, of Massachusetts. This isa pro- 
viso I propose to a clause that was considered. 
in Committee of the Whole on the state of the 


Union. ; i 

The SPEAKER. The committee propose ` 
to strike out this clause. The gentleman can 
attain his object by voting against striking out 
these lines. . f on 

Mr. RICH, of Massachusetts. But that will” 
not enable me to get in the proviso. ` 

The SPEAKER. That may probably be. 

Mr. STEVENS. I suppose any one who 
would vote against the appropriation would yote 
against the pròviso also. It would make no 
difference. l 

The previous question was seconded, and the 
main question ordered. 

The first amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was to insert on page 8, after line forty-five, the 
following proviso: 


Provided, That there be transferred from the ap 
propriation for fuel to the contingent expenses of the 
ureau of Equipment and Recruiting, $800,000. 


The amendment was agreed to. 


The second amendment reported from the 
Committee of the Whole on the state of the 
Union was to strike out lines one hundred and - 
nineteen, one hundred and twenty, one hundred 
and twenty-one, and one hundred and twenty- 
two, as follows: 


For purchase of Seavey’s Island, $105,0008 Provided, 
That aperfect and approved title in fee to the whole 
island can be obtained and vested in the United States 
for that sum. 


Mr, SPALDING. I demand the yeas and 
nays on that motion. a 

Mr. LYNCH. I desire to say a word on that 
amendment. ; f 

Mr. STEVENS. I hopetlie gentleman will 
be allowed ten minutes. . / 

Mr. WASHBURNE, of Illinois. I object, 
unless I can have ten minutes to reply, : 

Mr. STEVENS. Am I not entitled to an 
hour to close the debate? 

The SPEAKER. The gentleman should 
have claimed that right before the House pro- 
ceeded to vote on the amendments. 

Mr. STEVENS. I do not propose to speak 
myself, but I wish the gentleman from Maine to 
be heard. 

Mr. WASHBURNE, of Illinois. I object. 

Mr. SPALDING. And Lobjectunless I can 
have ten minutes. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 62, nays 80, not voting 
40; as follows: 


YEAS—Messrs. Allison, Baker, Beaman, Benjamin, 
Boyer, Brandegee, Bromwell, Buckland, Reader. W. 
Clarke, Cobb, Conkling, Cook, Cullom, Defrees, Del-.. 
ano, Deming, Eckley, Eldridge, Farnsworth, Far- 
quhar, Finck, Goodyear, Grider, Hale, Aaron Harding, 
Abner C. Harding, Henderson, Hill, Ingersoll John- 
son, Kelso, Kerr, Kuykendall, George. V. Lawrence, 
William Lawrence, Le Blond, Loan, Marsball, Mc- 
Clurg, McCullough, MeIndoe, Moorhead, ° Nicholson, 
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Orth, Paine, Plants, Price, William H. Randall, Ross, 
Scofield, Shanklin, Shellabarger, Sloan, Stilwell, 
Thayer, Trimble, Trowbridge, Ward, Elihu B. Wash- 
burne, Welker, Williams, and James F. Wilson—62. 

NAYS—Messrs. Alley, Ames, Anderson, Baldwin, 
Banks, Baxter, Bergen, Bidwell, Bingham, Blaine, 
Boutwell, Broomall, Chanler, Sidney Clarke, Darling, 
Dawes, Dawson, Dixon, Donnelly, Dumont, . Eggle- 
ston, Hliot, Ferry, Garfield, Grinnell, Griswold, Hart, 
Hayes, Holmes, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Chester D. Hubbard, Demas Hubbard, Hulburd, 
James Humphrey, James M. Humphroy, Jenckes, 
Kelley, Ketcham, Laflin, Latham, Longyear, Lynch, 
Marston, Marvin, McKee, McRuer, Mercir, Miller, 
Newell, O'Neill, Patterson, Perham, Phelps, Pike, 
Pomevoy, Radford, Samuel J. Randall, Alexander 
H. Rice, John H. Rice, Rogers, Rollins, Sitgreaves, 
Spalding, Starr, Stevens, Strouse, Taber, Taylor, John 
L. Thomas, Thornton, Upson, Van Aernam, Robert 
T. Van Horn, Warner, William B. Washburn, Wha- 
ley, Stephen F. Wilson, and Woodbridge—80, 

NOT VOTING—Messrs. Ancona, Delos R. Ashley, 
James M. Ashley, Barker, Blow, Brooks, Bundy, Cul- 
ver, Davis, Denison, Driggs, Glossbrenner, Harris, 
Higby, Wogan, John H, Hubbard, Edwin N. Hub- 
beli, James R. Hubbell, Jones, Julian, Kasson, Mor- 
rill, Morris, Moulton, Myers, Niblack, Noell, Ray- 
mond, Ritter, Rousseau, Sawyer, Schenck, Smith, 
Francis Thomas, Burt Van Horn, Voorhees, Went- 
worth, Windom, Winfield, and Wright—40. 

So the amendment of the Commitice of the 


Whole was not agreed to. 


The next amendment was to strike out the 
following: 

For purchase of the right of drainage through the 
yard, now held by the city of Charlestown, $25,000. 

The question was taken; and there were, 
upon a division—ayes 27, noes 56; no quorum 
voting. 

Mr. BANKS called for tellers. 

Tellers were ordered ; and Messrs. BANKS and 
Nrcnoson were appointed. 

The House divided; and the tellers reported 
that there were—ayes 35, noes 62. 

Before the result of the vote was announced, 

Mr. SLOAN called for the yeas and nays 
upon agreeing to the amendment of the Com- 
mittee of the Whole. 

The yeas and nays were not ordered. 

So the amendment was not agreed to, 

RECEPTION OF GENERAL CROOKH. 

Mr. SCHENCK. TI desire, at this time, to 
submit to the House a proposition similar to 
one that has before been submitted this morn- 
ing. This House has shown a very proper dis- 
position to receive with due respect and honor 
the defenders of the country. 

IT have the pleasure to announce the presence 
in the Hall of Major General George Crooke, 
whose services with General Sheridan in the 
valley of the Shenandoah, as well as his per- 
formances elsewhere, will be so well remem- 
bered by this House. I therefore move that 
the House now take a recess in order to enable 
the Speaker to introduce General Crooke to 
this House. 

No objection was made. 

The House accordingly took a recess. 

[The SPEAKER having, amid applause, con- 
hs General Crooke to the Speaker’s desk, 
Sala: 

Gentlemen of the IIouse of Representatives, 
for a portion of the time in which the country 
was engaged in the war for its salvation, the 
valley of the Shenandoah was the scene of many 
defeats of our national arms. But toward the 
close of the rebellion there appeared a general, 
who, by his magnetie power over his men, and 
by hisbrilliant dash, stands perhaps equal to the 
bravest of all in the land; and he converted the 
valley of the Shenandoah from a valley of hu- 
miliation to a valley of victory for our national 
arms. Prominent among the generals who 
aided Phil. Sheridan in his heroic achievements 
was Major General George Crooke, whom Ihave 
now the pleasure, by your order, to introduce 
to you. [Applause. ] 

General Crooke. Gentlemen, I thank you. 
J Applause. ] 

The members of the House were then intro- 
duced to General Crooke by the Speaker. 

At the conclusion of the recess the House 
resumed its session, } 


RECEPTION OF GENERAL WARD. 


Mr. SMITH. I desire to state to the House 
that when the war began, in 1860 and 1861, we 


had in the western country some men who took- 
the side of the Government in the most deter- 
mined manner, and who have been promoted 
to high positions for meritorious conduct dur- 
ing the war. There is upon this floor to-day a 
general from my State, in whom I have the 
greatest confidence, and for whom I have the 
highest admiration. He entered the contest at 
the beginning of the war, when but few men 
from that State dared uphold the banner of 
their country. He not only fought in many of 


| the battles in the beginning of the war, but he 


marched with hig troops under General Sher- 
man in his magnificent march to the sea. 

I move that the House now take a recess for 
the purpose of giving the Speaker an opportu- 
nity to introduce to this House Major General 
William T. Ward, of Kentucky, who is one of 
the truest men of this country in every sense of 
the word. 

No objection was made, and the House 
accordingly took a recess. . . 

[The SPEAKER having, amid applause, 
con: ducted General Ward to the Speaker’s desk, 
said: 

Gentlemen of the House of Representatives, 
when the storm-cloud of war burst upon our 
land, the hearts of all loyal people from ocean 
to ocean warmed toward those brave men in 
the South who stood by the imperiled flag of 
the Republic. As you have just heard from 
the gentleman from Kentucky, [Mr. Surrs,] 
General Ward, who stands beside me, was one 
of those gallant men. The country does him 
honor, as the House does him honor to-day; 
and I have great pleasure in introducing him to 
you. [Applause.] 

General Ward said: I cordially thank the 
House for the kind reception which I have met 
with at their hands. When this unnatural and 
terrible revolution broke out, I swore in the 
innermost recesses of my heart to assist the 
Government in sustaining itself against that 
rebellion, and never to lay down arms until the 
last armed rebel should have been overcome. 
I was faithful to that oath, and I have within 
the last two or three months returned to civil 
life. Among the recollections which I shall 
be gratified to transmit to my latest posterity 
is the cordial manner in which you have re- 
ceived me to-day, for which I tender you my 
heartiest thanks. [Applause. ] 

General Ward then came upon the floor and 
was introduced by the Speaker to members of 
the House. 

At the expiration of the recess, the House 
resumed its business. } 

NAVAL APPROPRIATION BILL—AGAIN. 

The next amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 


On page 6 strike out lines one hundred ana thirty- 
five and one hundred and thirty-six, as follows: 
For building for offices, $167,881. 


The amendment was agreed to. 
The next amendment reported from the Com- 


| mittee of the Whole on the state of the Union 


was read, as follows: 

On page 7, strike out lines one hundred and thirty- 
eight and one hundred and thirty-nine, as follows: 

For purchase of Oakman & KEldridge’s wharf, 
$135,000. 

On agreeing to the amendment there were, 
on a division—ayes 48, noes 40; no quorum 
voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. WASHBURNE, of Ii- 
nois, and Mr. Rice, of Massachusetts. 

The House divided; and the tellers reported 
—ayes 46, noes 51, 

Mr. WASHBURNE, of Ilinois, called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 75, nays 73, not voting 
84; as follows: 

YEAS—Messrs, Allison, Baker, Barker, Baxter, 
Beaman, Benjamin, Bingham, Blaine, Boutwell, 
Brandesee, Broomall, Reader W. Clarke, Conkling, 


Cook, Cullom, Defrees, Delano, Deming, Eckley, El- 
dridge, Farquhar, Finck, Garfield, Grider, Grinnell, 


Aaron Harding, Abner -C. Harding, Hill, Hotchkiss, 
Chester D, Hubbard, Demas Hubbard, John H. Hab- 
bard, James R. Hubbell, Ingersoll, Julian, Kelso, 
Kerr, Kuykendall, Latham, George V. Lawrence, 
William Lawrence, Le Blond, Loan, Marshall, Me~ 
Clurg, McIndoe, Mercur, Moulton, Niblack, Orth, 
Paine, Plants, Price, William H. Randall, Rogers, 
Ross, Schenck, Scofield, Shanklin, Shellabarger, 
Sloan, Smith, Stilwell, Thayer, Thornton, Trimhle, 
Trowbridge, Ward, Elihu B. Washburne, Welker, 
Williams, James F. Wilson, Stephen F. Wilson, and 
Windom—75. f 

NAYS—Messrs. Alley, Ames, Baldwin, Banks, Ber- 

en, Bidwell, Boyer, Buckland, Chanier, Sidney 

larke, Darling, Davis, Dawes, Dawson, Dixon, 
Driggs, Dumont, Eggleston, Eliot, Ferry, Glossbren~ 
ner, Goodyear, Griswold, Hale, Hayes, Higby, Holmes, 
Hooper, Asahel W. Hubbard, Hulburd, James Hum- 
phrey, James M. Humphrey, Jenckes, Johnson, Kas- 
son, Kelley, Ketcham, Laflin, Longyear, Lynch, 
Marston, Marvin, McKee, McRuer, Miller, Moor-~, 
head, Morrill, Myers, Nicholson, Noell, O'Neil, Pat- 
terson, Perham, Phelps, Pike, Pomeroy, Radford, 
Samuel J, Randall, Alexander H. Rice, John H. Rico, 
Rollins, Spalding, Starr, Stevens, Taber, Taylor, Up- 
son, Van Aernam, Burt Van Horn, Voorhees, War- 
ner, William B. Washburn, and Whaley—73. 

NOT VO'TING—Messrs. Ancona, Anderson, Delos 
R. Ashley, James M. Ashicy, Blow, Brooks, Bundy, 
Cobb, Culver, Denison, Donnelly, Farnsworth, Har- 
ris, Hart, Henderson, Hogan, Edwin N. Hubbell, 
Jones, McCullough, Morris, Newell, Raymond, Rit- 
ter, Rousseau, Sawyer, Sitgreaves, Strouse, Francis 
Thomas, John L. Thomas, Robert 'P. Van Horn. 
Wentworth, Winfield, Woodbridge, and Wright—34, 


So the amendment was agreed to. 

Mr. WASHBURNE, of Minois, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid upon the 
table.. 

The latter motion was agreed to. 


The next amendment reported from the Com- 
mittee of the Whole on the state of the Union 
was read, as follows: 


On page 7, strike ont lines one hundred and forty- 
one and one hundred and forty-two, as follows: 
Vor machine shop, main building, $208,612. 


On agreeing to the amendment, there were, 
on a division—ayes 51, noes 54. 

Mr. WASHBURNE, of Minois, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas, 73, nays 66, not voting 
48; as follows: 


YEAS— Messrs. Ames, Baker, Barker, Beaman, 
Benjamin, Bingham, Blaine, Boutwell, Brandegee, 
Bromwell, Broomall, Buckland, Reader W. Clarke, 
Cobb, Cook, Cullom, Dawson, Deéfrees, Delano, Dem- 
ing, Donnelly, Eckley, Farquhar, Garfield, Grider, 
Grinnell, Aaron Harding, Abner C. Harding, Hayes, 
Hill, Asahel W. Hubbard, John TE. Hubbard, James 
R. Hubbell, Ingersoll, Juhan, Kelso, Kuykendall, 
George V. Lawrence, William Lawrenee, Le Blond, 
Loan, Lynch, McClurg, McIndoe, Morrill, Moulton, 
Orth, Paine, Perham, Plants. Price, William H. Ran- 
dali, John H. Rice, Ross, Sawyer, Schenck, Scofield, 
Shanklin, Shellabarger, Sitgreaves, Sloan, Stilwell, 
Thayer, Francis Thomas, Trimble, Trowbridge, Elihu 
B. Washburne, William B. Washburn, Whaley, Wit- 
Hams, aies F. Wilson, Stephen F.Wilson, and Win- 

om—-73. 

NAYS~—Messrs. Anderson, Baldwin, Banks, Ber- 
gen, Boyer, Chanler, Sidney Clarke, Darling, Dixon, 
Eldridge, Eliot, Ferry, Finck, Glossbrenner, Good- 
year, Griswold, Hale, Higby, Holmes, Hooper, Hotch- 
kiss, Chester D. Hubbard, Demas Hubbard, Mulburd, 
James Tiumphrey, James M. Humphrey, Jenckes, 
Johnson, Kasson, Kelley, Kerr, Ketcham, Lallin, 
Latham, Longyear, Marshalt, Marston, Marvin, Me- 
Kcee, MeRuer, Moorhead, Myers, Nicholson, Noell, 
O'Neill, Patterson, Phelps, Pike, Pomeroy, Radford, 
Samuci J. Randall, Alexander H. Rice, Rogers, Rol- 
lins, Smith, Spaldiag, Starr, Strouse, Faber, Taylor, 
Thornton, Van Aernam, Burt Van Horn, Voorhees, 
and Warner—66, . 

NOL VOTING — Messrs, Alley, Allison, Ancona, 
Delos R. Ashley, James M. Ashley, Baxter, Bidwell, 
Blow, Brooks, Bundy, Conkiing, Culver, Davis, 
Dawes, Denison, Driggs, Dumont, Eggleston, Farns~ 
worth, Harris, Hart, Henderson, Hogan, Edwin N. 
Hubbell, Jones, McCullough, Mercur, Miller, Morris, 
Newell, Niblack, Raymond, Ritter, Ronsscan, Ste~ 
vens, John L. Thomas, Upson, Robert T. Van Horn, 
Ward, Welker, Wentworth, Winfield, Woodbridge, 
and Wright—43. 

So the amendment was concurred in. 


The next amendment was to strike out the 
following: 

For machine shop, boiler wing, $191,480. 

The amendment was concurred in. 

Mr. STEVENS. Ihope that the next ap- 
propriation will be kept in, as it is necessary. 

The next amendment was to strike out the 
following: 

For iron-plating shop, $98,922. 

The amendment was non-coneurred in. 
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The next amendment was to strike out the 
following: 

For quay-wall extension at derrick, $100,000. 

The amendment was concurred in. 

The next amendment was to strike out the 
following: 

For quay-wall extension at sewer, $100,000, 

The amendment was concurred in. 

The next amendment was to strike out the 
following: 

For dredging channels, $65,000. 
` The amendment was concurred in. 

The next amendment was to strike out the 
following : 

For filling low places on new purchase, $100,000. 

The amendment was concurred in. 

The next amendment was to strike out the 
following: 


For machinery for new machine shop, boiler shop, 


pattern shop, and smithery, $180,000. 


The House divided; andthere were—ayes 16, 
noes 40. 

Mr. WASHBURNE, of Illinois, demanded 
tellers. 

Tellers were ordered; and Messrs. SPALDING 
and DARLING were appointed. 

The House again divided; and there were— 
ayes 57, noes 54. : 

Mr. SPALDING demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The qnestion was taken; and it was decided 
in the affirmative—yeas 78, nays 62, not voting 
47; as follows: . 


_ YEAS — Mossrs. Ames, Baker, Banks, Baxter, Boa- 
man, Benjamin, Bidwell, Bingham, Boutwell, Bran- 
degeo, Bromwell, Broomall, Buckland, Reader W. 
Clarke, Cobb, Cook, Cullom, Dawson, Delano, Deming, 
Driggs, Eckley, Farquhar, Grinnell, Aaron Harding, 
Abner C. Harding, Hill, Asahel W. Hubbard, John H. 

ubbard, James R. Hubbell, Ingersoll, Julian, Kelso, 
Kerr, Kuykendall, Latham, George V. Lawrence, Wil- 
liam Lawrence, Le Blond, Loan, Marshall, McClurg, 

cIndoe, Mercur, Morrill, Moulton, Orth, Paine, Per- 
ham, Pike, Plants, Price, William H. Randall, John H. 
Rice, Ross, Sawyer, Schenek, Scofield, Shanklin, Shel- 
Jabarger, Sloan, Smith, Stilwell, Thayer, Thornton, 
Trowbridge, Elihu B. Washburne, William B, Wash- 
burn, Welker, Whaley, Williams, James F. Wilson, 
and Windom—73. i 

NAYS~— Messrs. Alley, Anderson, Baldwin, Bergen, 
Boyer, Chanler, Conkling, Darling, Davis, Detroes, 
Dixon, Donnelly, Eldridge, Eliot, Ferry, Finck, Gloss- 
brenner, ‘Goodyear, Griswold, Hale, Hart, Hogan, 
Holmes, looper, Hotchkiss, Chester D. Hubbard, De- 
mas lLubbard, Hulburd, James Humphrey, James M. 
Humphrey, Jenckes, Kasson, Kelley, Ketcham, Laflin, 
Longyear, Marston, Marvin, MeCullough, MeKee, 
MeRuer, Miller, Myers, Newell, Niblack, Nicholson, 
O'Neill, Pomeroy, Radford, Samucl J, Randall, Alex- 
ander H. Rice, Rollins, Sitgreaves, Spalding, Starr, 
Stevens, Strouse, Taber, Taylor, Upson, Van Acrnam, 
Warner, and Woodbridge—62, 

NOT VOTING — Messrs. Allison, Ancona, Delos 
R. Ashley, James M. Ashley, Barker, Blaine, Blow, 
Brooks, Bundy, Sidney Clarke, Culver, Dawes, Deni- 
son, Dumont, Megleston, Farnsworth, Garfield, Grider, 
Harris, ayes, Ienderson, Higby, Edwin N. Hubbell, 
Johnson, Jones, Lynch, Moorhead, Morris, Noell, 
Patterson, Phelps, Raymond, Ritter, Rogers, Rous- 
seau, Francis Thomas, John L. Thomas, Trimble, 
Burt Van Horn, Robert T, Van Horn, Voorhees, 
Ward, Wentworth, Stephen F. Wilson, Winfield, and 
Wrieht—47, 

So the amendinent was concurred in. 

Mr. WASH BURNE, of Minois. I move to 
reconsider the vote by which the House struck 
out the paragraph, and to lay that motion on the 
table. 

The latter motion was agreed to. 

The next amendment of the committee was 
to strike out after line one hundred and sixty- 
six and insert the following: 

For protecting from destruction and decay the un- 
finished buildings and other structures already com- 
moneed, for which no appropriation is made in this 
bill, $20,000. 

The amendment was agreed to. 

The next amendment of the committee was 
to, strike out lines one hundred and seventy-one 
and one hundred and seventy-two, as follows: 

For Buckley’s patent drier with buildings complete, 
$30,000, t 

The question being taken on this amendment, 
no quornm voted. 

Tellers were ordered ; and Messrs. Huu and 
QLOSSBRENNER were appointed. 


The House divided; and the tellers reported: 


—ayes 51, noes 48. ME 
So the amendment was agreed to. - 


The next amendment of the committee was: 


to strike out lines one hundred and eighty-nine 
and one hundred and ninety, as follows: : 
For repair of dry-dock masonry and gates, $20,000. 
The amendment was agreed to. < i 
The next amendment of the conimittee was 


‘to strike out line one hundred and ninety-one, 


as follows: 
For quay-wall, $15,000, . 

Mr. WASHBURNE, of Illinois. I suggest 
that the vote may be taken on the amendments 
in gross, unless some gentleman wishes to take 
a separate vote on some one of them. 

The SPEAKER. The Chair will regard the 
House as concurring in all these amendments 
unless some gentleman desires a separate vote. 


The following amendments of the committee, 


were then reported, to strike out the following 
items: 

For quay-waill, $15,000. 

For iron and copper store No. 11, $35,000. 


att io ship-joiners’ shop and timber-shed No. 12, 
For furniture and galley storehouse, $36,000. 
For storehouse No. 14, $46,000. 
Eor completion of stables, $10,000. x 
For new dredging machine, scows, and dredging, 


For new shears, $30,000. 

For building for offices, $15,000. 

The question being taken on the foregoing 
amendments, they were agreed to. ~ 

The next amendment of the committee was 
to strike out line two hundred and ten and 
insert in lieu thereof the following: 

For the protection of property at Norfolknavy-yard, 
$20,000, or so much thereof as may be necessary. 

The amendment was agrecd to. 


The next amendments were to strike out the 
following items: 

For commandant’s quarters, $28,245, 

For quarters for officers, $50,000. 

The amendments were agreed to. 


The next amendment was to strike out lines 
two hundred and nineteen and two hundred and 
twenty, and insert the following: 

For the preservation of the property of the United 
States at the Pensacola navy-yard, or so much thereof 
as may be necessary, $20,000. 

Mr. THAYER. [ask a separate vote on that. 

The question was taken on the amendment, 
and it was agreed to. 


The next amendment of the committee was 
to add the following to the bill: 

Sec. 2. And be it further enacted, That so much of 
the first section of the act making appropriations for 
the naval service, approved May 21, 1864, as appropri- 
ates $250,000 for bdunties for the destruction of enc- 
mies’ vessels, as per, act of May 17, 1862, be amended 
sothat said appropriations shall be applied to all cases 
of destruction of enemies’ vessels during the recent 
rebellion, and at the same rate as is provided’ for in 
the act to which reference is made. 

Mr. STEVENS. TI believe I must ask a sep- 
arate vote on that. 

Mr. CONKLING. Mr. Speaker, should any- 
body vote on that who does not know what it 
means? 

The SPEAKER. The Chair cannot say. 

Mr. HALE. [ask to have the section of the 
act to which this amendment applies repeated. 

TheSPHAKER, That can be done by unani- 
mous consent. 

Mr. STEVENS. Let the act be read. 

Mr. RICH, of Massachusetts. The eleventh 
section of the act making the appropriation 
referred to contains this provision, that when- 
ever it is necessary to destroy an enemy's vessel 
atsea instead of bringing it into portto beadjudi- 
cated upon under the prize law, a bounty shall be 
paid to the captors equal to $100 per man on 
board of the vessel destroyed ; and that itshall 
be equal to $200 per man on board the enemy's 
vessel, provided the enemy's vessel be superior 
to the captor’s. In case the enemy’s vessel 


| captared or destroyed is inferior to her captor, 


then the bounty to be paid is $100 per man on 
board the enemy's vessel. That is the regular 
provision of the prize law. 

Now, when that act was passed, no appro- 


puation was made for.such ‘bounties: «iA: 
| subsequent session of Congress an appro ; 
tion of $250,000. was made to garry outthe pro- 

visions of that law, . The accounting officers of 

the Treasury construed the law to be applicable 

only from ‘and after its passage: ‘There is'‘one 

case, however, in which an enemy’s vessel was" 
destroyed during this rebellion, anterior tothe: 
passage of ‘the prize law, and the ‘entite par: 
pose of this amendment isto énable the account: 
ing officers of the Treasury to include that casé; 
and pay to the captors ‘just what's paid by law: 
to captures made since the enactment of this 
law. There is hut one single case. 

Mr. HALE. What is the case? x 


Mr. RICE, of Massachusetts. I cannot give: 
the name of. the vessel, but it isa case. that. 
occurred since the breaking out of the rebel- 
lion, but before-the passage of the prize law 
and the whole object is. to. include that vessel 
in the settlement that is authorized by law to 


| 
i 


i 


apply to all captures made since the law was 
passed. T will state that this amendment. was 
drawn up by the Fourth Auditor, and was made 
to fit the case in question. A a T 

Mr. BRANDEGEE. Ibope this matter wili 
not be tacked on to this bill; it does not legit- 
imately belong here, and the subject has not 
been considered at all by the Committee on’ 
Naval Affairs. It can be put in some of the 
bills now being considered in that committee. 
I hope the House will vote the amendment 
down because we do not understand it. | | 

Mr. RICH, of Massachusetts. I will yield to 
the chairman of the Judiciary Committee to 

“read the law on this subject., 

Mr. WILSON, of Iowa, I send to the Clerk 
to be read the eleventh section of the prize law, 
to which the gentleman from Massachusetts has 
referred. 

The Clerk read, as follows: ; 

“Sno. I1. And bettfurther enacted, Thatabounty shall 
be paid by the United States for cach person on board 
any ship or vessel-of-war belonging to'an enemy at the 
commencementofan engagement, which shall be sunk 
or otherwise destroyed in such engagement by any ship 
or vessel belonging to the United States, or which it 
may be necessary to destroy in consequence of injurics 
sustained in action, of $100 if the cnomy’s vessel was of 
inferior force, and of $200 if of equal or superior force, 
to be divided among the officers and crew in the same 
manner as prize money; and when the actual number 
of men on board any.sueh vessel cannot be satisfacto- 
rily ascertained, it shall be estimated according to the: 
complement allowed to vessels of its class in the Navy 
ofthe United States; and there shall be paid'as bounty: 
to the captors of any vessel-of-war captured from an 
enemy, which. they may. be instructed. to destroy, or 
which shall beimmediately destroyed for the public in- 
terest, but notin consequence ofinjuricsreceivédin ac- 
tion, fifty dollars forevery person whoshallbe on board 
at the time of such capture. All ransom money, sal- 
vage, bounty, or proceeds of condemned property, ac- 
cruing or awarded to any vessel of the Navy, shall bo 
distributed and paid to the officers and men entitled 
thereto in the same manner as prize money, under the 
direction of the Seeretary of the Navy.” : 

Mr. RICE, of Massachusetts.. I have only to 
add that this clause does not -call for.any addi- 
tional appropriation. It.is only to enable .the 
accounting officers of the Treasury to carry, out 
the provisions of the existing law.. 

Tellers were ordered on the amendment ; and 
Messrs. BRANDEGEL and Upson were appointed. 

The House divided; andthetellersreported— 
ayes 66, noes 36. 

So the amendment was agreed to. 

The last. amendment reported by the Com- 
mittee of the Whole on the state of the Union 
was to add to the bill the following as an ad- 
ditional section: 

Sra. 3. And be it further enacted, That no portion 
ofthe amounts herein appropriated shall be paid in 
violation of the provisions of the act entitled “An 

i act to prescribe an oath of office, and for other pur- 
poses,” approved July 2, 1862, 


The amendment was agreed to. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 
| Mr. STEVENS demanded the previous ques- 
i tion on the passage of the bill. ie 
| The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was passed.: i 

Mr. STEVENS moved to-reconsider thé vote 
i by which the bill was. passed; and also moved 
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thatthe motion to reconsider be laid upon the 
table. 
The latter motion was agreed to. 


ORDER OF PROCEEDING TO-MORROW. 


Mr. STEVENS. I desire to propose that 
the House hold a session to-morrow for the pur- 
pose only of debate in Committee of the Whole 
upon the President’s annual message; and that 
it shall not sit later than three o’ clock, so as to 
give the Doorkeeper an opportunity to prepare 
this Hall for the proceedings of next Monday. 

No objection was made. 


D. H. BINGHAM. 


Mr. DRIGGS. I desire to move that the 
Committee of Claims be discharged from the 
further consideration of the claim of Mr. D. H. 
Bingham, of Alabama; and that the same be 
referred to the Committee on Military Affairs. 

The motion was agreed fo. 

Some time subsequent thereto, 

Mr. DELANO said: I desire to make a mo- 
tion to reconsider the vote by which the House 
has just ordered the Committee of Claims to be 
discharged from the further consideration of 
the claim of Mr. D. H. Bingham, of Alabama, 
and that the same be referred to the Commit- 
tee on Military Affairs. : 

Mr. DRIGGS. I understood the gentleman 
from Ohio [Mr. Deraxo] to agree to that dis- 
position of the matter on yesterday. 

Mr. DELANO. I want to inform the House 
of the character of this claim. It is one that 
comes within the rule which the House has 
already adopted, to reject all claims for dam- 
ages of any citizens of disloyal States. I have 
here a report prepared to show that fact, and 
recommending that the claim of Mr. Bingham 
be rejected, which I was ready to make to the 
House when the committee was called. It is 
for the House to determine now whether they 
will reconsider the vote by which they referred 
the claim to the Committee on Military Affairs, 
or stand by the rule they have adopted. 

Mr. DRIGGS. I desire to saya single word 
on this matter. Mr. Bingham, of Alabama, 
called on me and said that he had had referred 
to the Committee of Claims some papers in 
reference to certain claims, but he had under- 
stood that the matter properly belonged to the 
Committee on Military Affairs. He therefore 
requested me to make the necessary motion to 
get his papers,before that committee. Before 
doing so I called upon the chairman of the 
Committee of Claims, [Mr. DELANo,] and he | 
stated to me that I might make the motion and 
he would not object; that he did not like to 
make it himself, stating substantially what he 
has stated here to-day. 

Mr. DELANO. I only wish the House to 
understand the casc, and that it comes within 
the rule the House has already adopted. 

The motion to reconsider was agreed to. 

The question recurred upon the motion to 
discharge the Committee of Claims from the 
further consideration of the claim of D. H. 
Bingham, of Alabama, and to refer the same 
to the Committee on Military Affairs. 

. The motion was not agreed to. 
CONTESTED-ELECTION CASE. 

Mr. MARSHALL, I was not in the House 
when the report of the Committee of Elections 
was presented in the contested-election case 
of Baldwin vs. ‘Trowbridge, of Michigan. As | 
Ido not concur with the majority of the com- | 
mittee in that report, I desire to present a mi- | 
nority report, and ask that it be printed. 

The report was laid upon the table, and 
ordered to be printed. 


AGRICULTURAL COLLEGES. 
Mr. BIDWELL. I move that House bill No. 


50, in relation to agricultural colleges, which 
was reported from the Committee on Agricul- 
ture, be recommitted to that committee. 

The motion was agreed to. 

THREE MONTHS’ EXTRA PAY. 

Mr. O'NEILL, by unanimous consent, intro- 
duced a bill extending the benefits of section |: 
four of the Army appropriation bill, approved !! 


j 
i 
i 
i 


March 3, 1865, so as to give all officers of vol- 
unteers below the rank of brigadier gencral, who 
were mustered out of the service at their own 
request, or otherwisé honorably discharged after 
the 19th of April, 1865, three months’ pay prop- 
er, the same as if they had been mustered out 
with their respective regiments ; which was read 
a first and second time, and referredto the Com- 
mittee on Military Affairs. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. W. J. 
McDowatp, its Chief Clerk, informed the House 
that the Senate had passed, without amend- 
ment, bill of the House No. 33, for the relief 
of Charlotte Bence, widow of Philip H. Bence, 
late captain of company F, thirtieth regiment 
Towa volunteer infantry. 


BANKRUPT BILL, 


The House, agreeably to order, resumed the 
consideration of the bill (H. R. No. 7) to estab- 
lish a uniform system of bankruptcy through- 
out the United States. 

The following section was pending when the 
House passed from the consideration of the bill 
on yesterday : 


Suc. 10. And be it further enacted, That the justices 
of the Supreme Court shall designate one of their 
number, who, with the assistance of five commis- 
sioners, to be appointed by said justice so designated, 
and subject to the provisions of this act, shall frame 
general orders for the following purposes: 

For regulating the practice and procedure of the 
district courts in bankruptcy, and the several forms 
of petitions, orders, and other proceedings to be used 
in said courts in all matters under this act; 

For regulating the duties of the various officers of 
said courts; | 

For regulating the fees payable, and the charges 
and costs to be allowed, except such as are estab- 
lished by this act or by law, with respect to all pro- 
ceedings in bankruptcy before said courts; 

For regulating the practice and procedure upon 


appeals; . ; ; 4 
or regulating the filing, custody, and inspection 
of records; , ASN g 

And generally for carrying the provisions of this 
act into effect. - 

After such general orders shall have þeen so 
framed, they, or any of them, may be rescinded or 
varied, and other general orders may be framed in 
manner aforesaid, and all such general orders so 
framed shall, from time to time, when approved by 
the justice of the Supreme Court so designated, be 
reported to Congress with such suggestions as said 
justice may approve. The district judges shall be 
eligible to act as such commissioners. 

Mr. HALE. I move to amend this section 
by adding the following: 

No pay or compensation shall be allowed to such 
commissioners for services under this section. 


Mr. JENCKES. Ihave no objection to that. 

The amendment was agreed to. 

Mr. JENCKES. I move to insert in line 
forty-two of section eleven the word ‘‘to”’ 
before the word ‘‘send.”’ i 

The amendment was agreed to. 


Mr. HOTCHKISS. I move to amend by 
striking out in lines thirty-six and thirty-seven 
of section eleven the words ‘‘marshal of said 
district ;’’ in line thirty-seven the words ‘‘as 
messenger;’’ in lines torty and forty-one the 
words ‘‘until the appointment of an assignee ;’”’ 
and also by inserting at the end of line thirty- 


six the following: 


General assignee in bankruptey residing in the 
county where such bankrupt resided at the time of 
filing his petition; and thereupon the estate of such 
bankrupt shall vest absolutely in such assignee for 
the purposes of thisact; and thedistrictjudgeof each 
district shall appoint a general assignee in bank- 
ruptcy for each county within his district, who shall 
be a resident ofthe county for which he is appointed, 
and shall giye such bond as shall berequired by such 
judge, and shall be an officer of the court, andsubject 


| to its rules and orders. 


Mr. Speaker, the object of this amendment 
is to dispense with the services of a marshal, 
and avoid the increased expense of his fees to 
be charged upon the estate of the bankrupt. 
I deem it entirely unnecessary that, after the 
deeree of the bankruptcy or the order declar- 
ing the applicant a bankrupt, the property 


| should pass into the hands of the marshal þe- 


fore it vests in theassignee. No such proceed- 


ing was regarded as necessary under the former | 


bankrupt law,; but when the applicant was de- 


i clared a bankrupt, the property vested in the 
| assignee. 


I regard it as safer for all parties 
concerned—for a majority of the creditors and 


for the bankrupt himself—that there should be 
appointed, as under the former bankrupt law, 
an assignee in each county, who shall take 
charge of the estate. The services of a mes- 
senger or marshal are entirely unnecessary, and 
only tend to create additional expense which 
would be a very onerous burden upon a poor 
bankrupt. 

I desire to sustain this bill; but I wish to 
have it made a law for the benefit of poor 
bankrupts, and not exclusively for the ben- 
efit of those who are rich. This bill provides 
that where a man owes debts to the amount of 
$500 he may take the benefit of the act; butif 
the system which we are to establish be bur- 
dened with the fees and expenses contemplated 
by the various provisions of this bill, it will cost 
a debtor $1,000 to obtain the benefit of it. I 
think there should be a provision under which 
the bankrupt could pay his $500, if he has that 
amount, in discharging his debts, instead of 
paying $1,000 to go through the expensive 
process which would be inevitable under this 
bill as it stands. 

I believe that I am correct in this view. I 
had some experience under the former bank- 
rupt act. I trust that my amendment will be 
adopted. It will not interfere in the least with 
the general character of the bill, while it will 
relieve the proceedings under it from all un- 
necessary expense. The appointment of an 
assignee in each county, as Í propose, will not 
inerease the number of officers provided for 
by the bill. My desire is that we should not 
create an unnecessary number of officers to eat 
up the little substance of these bankrupts. 

Mr. JENCKES. The committee had in view 
the object which the gentleman from New York 
[Mr. Horcuxiss] states that he desires shall be 
attained. And I think that if the gentleman 
will consider the matter more attentively he 
will find that the system of proceedings pro- 
posed in the bill will have the advantage of 
being less expensive and, more efficient than 
the system he proposes. There is certain busi- 
ness which must be done by somebody other 
than the bankrupt or petitioner. Notices must 
be made out; property must be taken in charge 
for safe custody. Ifthe gentleman will look at 
the close of the bill, page 67, he will find a pro- 
vision that the word ‘‘marshal’’ shall include 
a marshal’s deputy; and when the petition is 
filed, the warrant authorizes some person, dep- 
uty marshal, or some person acting as deputy 
marshal, to do this clerical labor. 

That is the ordinary proceeding upon volun- 
tary petitions; and in proceedings in involun- 
tary bankruptcy there may be need of a mes- 
senger to take possession of the bankrupt’s 
estate. 

Mr. HOTCHKISS. This does not interfere 
with that. 

Mr. JENCKES. Ifthegentleman will allow 
me. The official assignee residing in the county 
is a local officer, and the property may be all 
over the State, or in half a dozen States, and 
there must be some one to go and take charge 
of this property in the intermediate time before 
the appointment of an assignee. It does not 
increase the expense one dollar, because the 
marshal is only allowed the fee established by 
law. He simply goes and puts his seal upon 
the property where he finds it. 

Ahother thing; one of the great objections 
to the bankrupt law of 1841 and of 1800, and 
one of the most serious objections to the French 
bankrupt law, and to the English bankrupt law 
of 1849, was this appointment of local assignees, 
When they get property into their hands the 
creditors can never get it outof them. It was 
to prevent this waste of property that this pro- 
vision was inserted. F 

I will show where it was obtained. I got it 
from the bankrupt law of Scotland, one of the 
best that I have ever seen. It was adopted 
into the bankrupt law of Massachusetts, and 
is now adopted into the bankrupt law of Eng- 
land. It has also been introduced into the 
bankrupt law of France. Having stndied this 
subject. carefully with the same object that the 
gentleman from New York [Mr. Horcuxiss] 
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has in view, I say thatthe precedents and his- 
tory of this matter are in favor of this course 
of proceeding. u 

Mr. HOTCHKISS. I do not see that the 
gentleman has answered my objection. My 
objection is to the intervention of the marshal 
when it is unnecessary. The assignee can take 
pesseenign of the property as well as the mar- 
shal. 

Mr. JENCKES. There must be some time 
before the filing of the petition cither of the 
creditor or the debtor, and before an assignee 
can be appointed. Now, who is to take pos- 
session in the mean time? 

Mr. HOTCHKISS. In the outset the district 
judge appoints an assignee for the bankrupt 
property in his district. He is there always on 

and and performs the same duty that is re- 
quired of the marshal. It is unnecessary that two 
officers shall be appointed to do the same thing. 

Mr. JENCKES. He is a local officer. 

Mr. HOTCHKISS. Iam aware of it. 

Mr. JENCKES. The marshal can go every- 
where. 

_ Mr. HOTCHKISS. The assignee can go 
everywhere. He is the owner of the property. 
It vests in him. He can take possession of 
property in any State of the Union. 
r. J ENCKES. The proposition of the gen- 
tleman is for one of two things, either to havea 
ermanent official assignee, which, in my mind, 
is one of the greatest objections, or one in the 
intermediate time. It is better to have an 
executive officer. 

Mr. HOTCHKISS. My object is to have a 
permanent official assignee to take possession 
of this property, who will act impartially be- 
tween creditors and debtors. I object to spe- 
cial ones appointed by favoritism or superior 
vigilance on the part of the creditors. 
` Mr. JENCKES. The object of this law is 
to extricate the debtor from the hands of the 
creditors. I would ratherhave an officer of the 
court take charge of this matter than a favorite 
assignee selected by a portion of the creditors. | 

The SPEAKER. The ten minutes allowed 

` for discussion for and against the amendment | 
have now’ expired. 

Mr. THAYER. I move to strike out the 
last word of the amendment. 

The most efficient feature, in my judgment, 
in this bill is that which is assailed by the gen- 
tleman from New York. If there is any one 
feature in the-bill which secures the judicious 
administration of bankrupt estates, it is that 
feature which gives to creditors the selection of ! 
the assignees. Every one knows, who is atall | 
conversant with such matters, that the ability 
of an assignee to manage a bankrupt’s estate | 
depends necessarily often on the extent of his 
knowledge of the business in which the bank- 
rupt has been engaged. If you have an official 
assignee who is to take charge of the estate, | 

ou must deprive yourself of the advantage of | 
faving an assignee who is acquainted in particu- 
lar with the business which is to come into his 
hands, because it is impossible you could ap- 
pointa man who is so completely a master of | 
all kinds of business as to make a proper as- | 
signee in all cases of bankruptcy. i 
f you have an official assignee he will in | 
many localities be so overborne with the re- | 
sponsibilities and duties imposed upon him by 
this trust, that it will be impossible for him to i 
discharge the duties of that position with that | 
degree of efficiency which the interests of the | 
creditor and the bankrupt alike demand. I 
hope, sir, the amendment of the gentleman 
from New York will not prevail. i 

Mr. SLOAN. In answer to the gentleman 
from Pennsylvania [Mr. Toayrr] I desire to | 
say that I believe it will save a large amount | 

t 


of expense if the proposition of the gentleman | 
from New York is accepted. It will entirely | 
obviate the expense of the marshal, acting as | 
special messenger to take possession of the 
property of the bankrupt between the filing of | 
the petitions and the final decree of bankruptcy. | 
And if selections are properly made of as- | 
signees in each county, of men of character and | 
integrity—and there is no presumption that such | 


men will not be selected—they will act not only 
in obedience to law, but also in obedience to the 
rule. which this commission, containing oné jus- 
tice of the Supreme. Court, shall prescribe for 
the government of all these cases of bankruptcy. 


It will simplify these proceedings by reducing |} 


the expenses, and making them in all cases uni- 
form. Instead of having assignees selected, 
as the gentleman from Pennsylvania suggests, 
by the creditors and in the interest of the cred- 
itor, you will have an officer appointed as as- 
signee who shall stand indifferent between the 
creditors and the bankrupt, who. shall: be -re- 
sponsible to the court, who shall govern his 
conduct entirely by the law and by the rule 
which this commission prescribes. It will sim- 
plify the proceedings, produce uniformity in 
their administration, and reduce the expenses, 
which I regard as a very important considera- 
tion in placing this law within the reach ‘of all 


that unfortunate class who desire to obtain the | 


advantage of it. : : 

Mr. JENCKES. Willthe gentleman yield 
a moment? 

Mr. SLOAN. Yes, sir. 

Mr. JENCKES. ‘The gentleman’ has ad- 
dressed the House upon a point that is not 
exactly. before it. The question now is upon 
the appointment of a custodian of the property 
between the time of filing the petition, either by 
the debtor or creditor, and the appointment of 
an assignee by the court. This bill provides 
that the assignee may be nominated by the cred- 
itors, but the court may refuse to appoint that 
assignee and may appoint another man. This 
person has to do simply executive duties. Itis 
just what the marshal now does if he is sent to 
attach property—nothing more. He has to give 
the notice, and he gets no more fees. It does 
not increase the cost of the proceedings. But 
if the official were to intervene he would have 
to pay three, four, or five times as muchas the 
law now allows to deputy marshals. 

Mr. SLOAN. ‘The gentleman from Rhode 
Island misapprehends the object of thisamend- 
ment. Itis to have, before any proceedings 
are taken under this law, an assignee appointed 
for each county in the judicial district—an 
assignee for all cases of bankruptcy. 

Mr. JENCKES. That is just the thing I 
desire to prevent. And I wish to make one 
remark on that subject, quoting an eminent 
authority—a decision of the court that has led 
to the abolishment of all these evils under the 
English and Scotch system. Lord Eldon said 
in a case that required his particular investiga- 
tion, that he discovered that where there were 
official assignees, official solicitors, and local 
commissioners, the bankrupt’s estate was sim- 
ply something for them to live on just as they 
pleased; that the bankrupt never got his dis- 
charge and the creditors never got a dividend. 

Mr. SLOAN. With all deference to that 
great authority, and in deference to the opinion 
of the gentleman from Rhode Island, I still be- 
lieve that in an American system of bankruptcy 
an assignee who is responsible to the courtand 
to the law for the discharge of his duty would 
be preferable. 

Mr. JENCKES. These marshals are thus 
responsible; they give bonds. 

Mr. SLOAN. If thisofficeristhus appointed 
before proceeding is commenced, it dispenses 
with the interposition of a marshal. 

Mr. THAYER. I desire to ask the gentle- 
man from Wisconsin what security he would 
require such an assignee as he describes to give. 
For instance, an assignee located in the city of 
New York, where millions of property must 
pass through his hands—what security would 
the gentleman require? 

Mr. SLOAN. ‘The gentleman evidently did 
not hear the amendment read. 

Mr. THAYER. I did, and I understand it. 

Mr, SLOAN. It provides that he shall give 
such security as the judge making the appoint- 
ment shall require. 

Mr. THAYER. The gentleman evidently 
does not understand my question. J ask what 
amount, in his opinion, would be adequate se- 
curity, in the city of New York for instance. 


| judge. 


Mr. HOTCHKISS. The game’ that you: re- 
quire from the collector of New York ‘city: i 

~ Mr. SLOAN. The amount required by the 
The gentleman must be well aware that 
in administering judicial and financial affairs in 
this country, of necessity a muchlarger amount 
of money passes through the hands of. our offi- 
cers than can be reasonably provided for ‘by: 
bonds. of security. Something is: due to: the 
character for integrity of the officers who. are 
appointed, and it is, in my judgment, to:be-pre- 
sumed that men will be appointed in-those dis- 
triets where large amounts may come into their 
hands whose character will-be a far higher se- 
curity than any money bond that can be taken.’ 
And yet this provision requires that such.an 
amount of security on a money bond shall.be 
given, as the district judge, regarding all the 
circumstances, may require. . 

Mr. THAYER. . I withdraw the amendment 
to the amendment. 2 

The question recurred on Mr. Horcnxiss’s 
amendment. . pinga Es 

Mr. CONKLING. : I. move to amend the 
amendment of my colleague by striking out.the 
last word. I do so for the purpose of making 
one or two remarks applicable to this amend- 
ment and to this portion of the bill. 

In the first place, I would like to know from 
the gentleman from Rhode Island about how 
many deputies he thinks.it would be necessary, 
in either of the large districts, for the marshal 
to appoint in order to act as messengers in these 


cases. . 

Mr. JENCKES. Well, I can tell him that 
the practice, under the English law, and under 
the law of Massachusetts, and under the law of 
Scotland, is to appoint a special deputy. When 
the petitioning creditor or the petitioning debtor 
goes to the clerk's office with a petition there is 
a marshal present, or within immediate reach, 
for the purpose of protecting the property in 
the mean time. The party, creditor or debtor, 
as the case may be, makes application for the 
appointment of a special deputy to act in the 
intermediate time and to do the duties required 
by this act, which somebody must do, and it 
does not increase the number of standing dep- 
uty marshals in any district, and it does not 
increase the compensation of the marshal ofthe 
district to any extent except for his certificate 
upon the back of the warrant that he has ap- 
pointed A or B his deputy or messenger for a 
particular purpose. 

Mr. CONKLING. I am very happy to have 
afforded the gentleman an opportungy to make 
a speech, although upona point different to that 
which I put to him. He does not seem inclined 
to state the number of deputies, whether special 
or general, that the marshal would appoint in 
any large district. I wish to state that it would 
be a multitude which no man could number in 
these large districts. ; 

Mr. JENCKES. Will the gentleman allow 
me to answer his question by asking another? 
What device can he propose by which the prop- 
erty of a bankrupt can be taken care of in the 
intermediate time between the filing of the peti- 
tion and the entering of the decree? 

Iam not particularly in favor of this provision, 
but it is the best I have found devised in any 
law, and hence I adopted it. 

Mr. CONKLING. Precisely the device con- 
templated by the amendment of my colleague, 
[Mr. Horcnxiss;] precisely the device which 
has been proposed in other bills—in the bill of 
1862, in sections two and three for example. 

Now, I want jo make two or three practi- 
cal suggestions. That there is no difficulty in 
providing for the preliminary custody of the 

roperty, I suppose the gentleman from Rhode 
talanid does not propose to question. . 

Mr. JENCKES.. I certainly do propose to 
question seriously the whole of this device. 

Mr. CONKLING. Well, if I have any of 
my five minutes remaining, I will try to answer 
the gentleman. I say that there is not the: 
slightest difficulty in providing for it, There 
is no magic in having a special marshal who 
could give no security practically for this pur- 
pose. : 
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Mr. JENCKES. . Yes, he does. 
Mr. CONKLING. There is no magic in 
having a person to take charge called a mar- | 
shal rather than somebody else. Atl you have 
to do is to provide for an assignee early enough 

im the proceedings. i 

` My belief is that. this section calls into exis- 
tence an army of office-holders for no purpose 
under heaven. That is: my first proposition. 
In-the second place, I believe that the practical 
operation of this section and of the next sec- 
tion will be, in four cases out of five, to put into 
the hands of one or two fraudulent creditors 
the opportunity to manage the entire proceed- 


ings. 

Mr. JENCKES. Will the gentleman state 
what he means by the phrase. ‘‘ fraudulent cred- 
itors?’’ 

Mr. CONKLING. I will state it if I ever 
get the opportunity to do so. I was just going 
to state, when the gentleman interrupted me, 
that if some debtor, residing in the interior of 
the State of New York, owed $100,000—I will 
state a strong case for the benefit of the gen- 
tleman—and all his creditors resided in the city 
of New York, and he was about to become 
bankrupt, the marshal publishes a notice in the 
papers. This bill does not provide that he shall 

ave the politeness that the Chinese have, who, 
when they invite you to dinner, furnish you 
with a list of all the persons who are invited to 
meet you there. This does not provide that | 
he shall furnish a list of the creditors. Sup- 

ose that I am a creditor residing in the city of 

ew York, and a notice is sent to me. There 
are other creditors residing near me, but I do 
not know who they are. The notice is that a 
meeting of the creditors is to take place one 
hundred and fifty miles from New York city. 
I attend the meeting, and if any one man has 
been omitted accidentally, or by design, thatis 
a cause for postponing the meeting. Now, itis 
not likely that 1 shall attend those meetings for 
the mere purpose of postponement, and the 
assignee then comes into existence as the 
creature of the two or three creditors who may 
get the control of the matter in this way. 

I believe that this whole machinery is unne- 
cessary; I believe it is vicious; I believe it is 
bringing into existence an army of office-holders 
for no necessary purpose whatever. Now, if 
assignees are appointed, as suggested by my 
colleague, [Mr. ELorcnxiss, ] it would be a pro- 
tection in the first place against this unneces- 
savy creation of officers, and in the second place 
against a cyeditor having hold of the entire pro- 
ceeding of the bankrupt, or—and now Tanswer 
the question of the gentleman from Rhode Isl- 
and [Mr. Juyoxus|—fraudulent colluding of 
the creditor with the bankrupt, to have him dis- 
charged and his debt sponged out by some agree- 
ment that takes place between them. That is 
what L calla fraudulent creditor. 

Mr. JENCKES. ‘This is entirely a practical 
question. ‘he committee in preparing this, 
measure have not acted upon their own per- 
sonal views upov the subject. They have taken 
the expericnee of ail the systems of bankruptey 
in the world. 

Now, the objections made here are two, if I 
understand them aright. One is, that it will 
increase the expense of the proceeding in bank- 
ruptcy. The other objection is that some fraud 
may be helped, or some collusion may be estab- 
lished, between guilty parties in the conduct of | 
these proceedings. Both gentlemen from New 
York, (Mx. Coxxuine and Mr. Horcirxiss,] | 
have failed to point out how the expense of the 
proceedings can be increased one dollar, and 
I make the assertion, and I challenge those 
gentlemen to show itis not correct, that no such 
increase takes place. 

Mr. CONKLING. Whois to pay these mes- 
sengers ? 

Mr. JENCKES. The work has to be done, |} 
and it must be paid for exactly as other work | 
under other laws must be compensated for—to i 
no greater extent and in no other way. i 

Now, in regard to the objection as to fraud 
and collusion, I have failed to understand the 
explanation of the gentleman as to what he 


f 


| is in the attitude of a receiver. The messenger || 
| isa mere preliminary go-between, serving no 


means by a fraudulent creditor. If this law has 
any merit whatever, it is that it prevents any. 
possible collusion between fraudulent debtors 
and fictitious creditors. Itprovidesthat a debtor 
who places upon his schedule the name of a per- 
son to whom he is not indebted shall not receive 
his discharge. Italso provides thata person who 
swears toa claim to which he is not entitled shall 
receive no dividend. It makes provision also 
for punishment incidentally, in certain ways, 
if such collusion or fraud is attempted to be prac- 
ticed upon the court. Therefore, Mr. Speaker, 
I dismiss from consideration entirely this sub- 
ject of fraudulent creditors, or fraudulent prefer- 
ences, or collusion between the bankrupt and 
his debtor. 

The gentleman made another point, not an 
objection to the bill as it stands, but by way of 
suggesting an improvement. He thinks that 
official assignees, such as he proposes, would be 
more efficient than these temporary officers who 
give bonds in every instance, who are responsi- 
ble to the court and responsible to the parties, 
liable to the debtor in an action if they exceed 
their authority, liable to the creditorif they col- 
lude with the debtor. The gentleman thinks 
that these officers would not be so efficient as 
official assigneesin the different counties. Why, 
sir, I ask the gentleman how many counties 
there are, for instance, in the State of New York, 
and whether his plan would not increase the 
number of standing officers under this bill by 
just the number of counties. And I should 
like to know from him, as a lawyer, by what 
process the title and custody of property (be- 
cause both must go together in this intermedi- 
ate stage of the proceedings) passes from the 
debtor to the official assignee, supposing that 
the debtor files his petition in the city of New 
York and the property is located in Chatauque. 
What is the officialassignee in New York to do 
in such a case? ; 

The practical proceeding is this: if it is the 
debtor who makes the petition, he wants -his 
property taken care of as it ought to be, and he 
asks the marshal to appoint somebody for the 
purpose. If it is the, creditors who file the peti- 
tion, they want to prevent the squandering or 
wasting of the property by this very collusion 
between fraudulent debtors and fictitious cred- 
itors which the gentleman hinted at. Their 
object is that the property, during that inter- 
mediate period, shall be taken care of in the 
proper manner and at the least expense. Itis 
their interest that the property should be in 
charge of a person upon whom they can rely, 
who is responsible to them under the bond of 
the marshal of the district, who is directly 
amenable to suit at law or in equity, and if 
need be, to the process of the court for con- 
tempt. 

Mr. CONKLING, Let me state what I wish 
the gentleman toanswer. His bill provides that 
in every case an assignee shall be appointed to 
begin with. Now, Í want to know what the 
gentleman means by saying that it will not in- 
crease the number of officers to bring into ex- 
istence also in every case a special deputy, when 
yon have an assignee at any rate. 

Mr. JENCKES. The messenger is simply 
an intermediate agent, just as a receiver is in 
case of an attachment of property. The as- 
signee is the person authorized by the court, 
upon the nomination of the creditors, to ad- 
minister upon the insolvent’s estate. 

Mr. CONKLING. As the gentleman is very 
technical with me in reference to terms, I must 
remind him that the messenger is not in the 
attitude ofa receiver; far from it. The assignee || 
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purpose nnder heaven, as I contend, except to 
perform the ministerial business of giving no- 
tice, first, that a warrant has been issued ; sec- 
ond, that “the payment of any debts and the 
delivery of any property belonging to such | 
debtor, to hnn or for his use, and the transfer of | 
any property by him, are forbidden by law,’ 
and third, that a meeting of the creditors is 
going to take place. Í say that the appoint- 
ment of a marshal for this purpose, if you must 


have an assignee at any rate, is mere sur: 


plusage. 

Mr. JENCKES. ‘One of the duties of the 
messenger is to take possession of the estate, 
real and personal, of the debtor. 

[Bere the hammer fell. ] 

r. CONKLING. I withdraw my amend- 


ment. : 

Mr. THAYER. I move pro formato amend 
by striking out the first three words of the sec- 
tion. I desire to make a suggestion in reply 
to the gentleman from New York, [Mr. Conx- 
LING,] in addition to those presented by the 
gentleman from Rhode Island. ; 

If the gentleman from New York had exam- 
ined this bill somewhatmore carefully, he would 
have perceived that it contains a provision which 
destroys entirely the force of his objection 
founded upon the apprehension that, by some 
possible legerdemain in practice, one creditor 
may, contrary to the right and equities of the 
other creditors, assume the entire control of the 
debtor’s estate, or that some unfair advantage 
may possibly be taken by one ereditor of an- 
other. He would have seen in a subsequent 
part of the bill this provision for elections or 
appointments. ; : 

Mr. SLOAN. What section? 

Mx. THAYER. Section thirteen. 
vides as follows: 

All elections or appointments of assignces shall be 
subject to the approval of thejudge; and when in his 
judgment it is for any cause needful or expedicnt, he 
may appoint additional assignees, or order a new 
election, The judge at any time may, and, upon the 
reguost in writing of any creditor who has proved his 
claim, shali require the assignecto give goodandsuf- 
ficient bond tothe United States, with a condition for 
the faithful performance and discharge of his duties; 
the bond shall be approved by the judge or register 
by his indorsement thereon, shall be filed with the 
record of the case, and inure to the benefit of all ered- 
jtors proving their claims, and may be prosecuted in 
the manner provided by law for the prosecution of 
marshal’sand other bondsgiven to the United States. 
If the assignee fails to give the bond within such 
time asthe Judge orders, not exceeding ten days after 
notice to him of such order, the judge shall remove, 
him and appoint another in his place, 

Soif there is any practice on the part of sharp 
creditorsto get possession of bankrupts’ estates 
to the exclusion of the just rights of the bank- 
rupt and his own creditors, the matter is in the 
charge of the judge. He can set aside an elec- 
tion made and order anew election, or appoiut 
the assignee himself. That disposes of that 
objection. . : 

In the second place, T wish to. point out the 
objection raised by the gentleman from Wis- 


It pro- 


-consin, founded onthe multiplication of officers, 


is precisely the reverse of what is the effect of 
this bill. 

The assignee appointed by the creditors un- 
der this billisa private trastee and not a public 
officer. The gentleman proposes to abolish the 
private trustees appointed in every case to man- 
age the particular estate, and to substitute for 
private trustees an army of public officers, to 
be called official assignees, in every county and 
in every State of the United States. The effect 
of the amendment proposed is to reverse the 
objection of the gentleman from New York. 
Where an assignee is appointed under the bill 
as it now stands, he is in point of law and fact 
a private trustee for the management of a par- 
ticular estate. He has nothing to do with any 
other estate. He is like a trustee appointed 
under a settlement or a trustee appointed un- 
der airy system of writing to do a particular 
thing. His attention is confined to that thing 
and the faithful performance of that duty. The 
amendment of the gentleman from New York 
is to alter all that, and to. make what is now a 
trust into an office, and make what is now a 
trustee into a publie officer. 

Mr. SLOAN, Will the gentleman yieldto me? 

Mr. THAYER. Yes, sir. 

Mr. SLOAN. Task the gentleman whether 
he calls these trustees or assignees, if it be not 
true that the amendment proposes only one such 
officer, while the bill proposes as many such 
officers as there may be estates of bankrupts to 
be adjudicated on? That is the first question 
which I wish to ask the gentleman. 


Mr. THAYER. Let me answer that before 
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youask another. . I willanswer the gentleman’s 

questions as he goes along, one at a time. I 

answer the question which he has just asked by 

saying that the position of a trustee of a bank- 

rupt’s estate who is selected by the creditors is 

in no respect analogous to the position of a 
ublic officer. 

[Here the hammer fell.] 

Mr. ALLEY. I rise to oppose the amend- 
ment. 

Mr. Speaker, I hope this amendment will not 
prevail. It seems to me this is a very plain 
matter. The gentleman proposes the appoint- 
ment of official assignees, and complains that 
this bill provides for an army of office-holders. 
That seems to be pis chief objection on that 

oint. I agree fully with the gentleman from 
Pennsylkania, [Mr. Tuaver, ] that the amend- 
ment of the gentleman from New York itself 
increases rather than diminishes the number of 
office-holders. Every official assignee which 
the amendment proposes is an office-bolder, but 
no assignees which this bill proposes to appoint 
are office-holders in any true sense. They are 
merely custodians of the property of these 
creditors and these debtors, 

Now, Mr. Speaker, this provision has worked 
admirably in practice in the State of Massa- 
chusetts. We have had a bankrupt law there 
for many years, which I believe it is acknowl- 
edged by all who have studied the subject is a 
better bankrupt law than has ever before been 
devised in this country or in Europe. 

Most of the features of this bill have been 
taken from the Massachusetts law, and there is 
no feature in the bill that commends it more 
to my judgment and approbation than this very 
feature that is now opposed by the gentleman 
from New York. What is the appointment of 
these messengers? Is it the creation of office- 
holders? Not exactly in a proper sense. It 
is simply the appointment of individuals to take 
charge of this property during the intervening 
time between the petition being presented to 
the courts and the appointment of the assignee. 
And that difficulty cannot be obviated in any 
possible manner, except by the appointment of 
official assignees who shall first take possession 
of the property. I suppose the gentleman from 
New York will concede that. 

Mr. CONKLING. Will the gentleman state 
whether he has read the section he is speaking 
upon? 

Mr. ALLEY. Ihave. - 

Mr. CONKLING. I could not suppose you 
had when you said these marshals were not 
public officers—marshals of the United States. 

Mr. ALLEY. Iwas speaking of assignees 
if I said marshals. These marshals are merely 
to take possession of the property. In ourState 
they are messengers simply. But these mar- 
shals that this bill provides, who are to take 
‘possession of the estate, simply act as custo- 
Bans of the property merely for a few days, 
and are what we call messengers. They have 
not the slightest jurisdiction over the property 
of the creditors, so far as making any disposi- 
tion of it is concerned. 

Mr. HOTCHKISS. I would inquire of the 
gentleman whether in the law of Massachusetts 
there is such a provision as this: 

Thore shall be excepted from the operation of this 
section necessary houschold and kitchen furniture, 
and such other articles necessary to such bankrupt as 
the, said assignee shall designate and set apart. 

Mr. JENCKES. That is another subject— 
another section. 

Mr. THAYER. I withdraw the amendment. 

Mr. SPALDING. I move to strike out the 
‘second line. 

I wish to say, in reply to the gentleman from 
New York, that Ido not think he intends to 
mislead the House when he says that in certain 
ases two of the creditors may appoint an as- 
signee. When two make the assignee they 
would represent a majority in value of the cred- 
itors. Is it not so? 

Mr. CONKLING. Very likely; I do not 
know how it is; Isaid nothing to the contrary. 

Mr. SPALDING. Under any circumstan- 
ees it would be a majority of the property that 


would create the assignee. That is the inten: 
tion. Now, I only wish to remark in addition, 
that I do consider this as one of the most val- 


uable features of this whole scheme, which is | 


so ably compiled by the gentleman from Rhode 
Island. I was conversant with the workings 
of the old act of 1842, and I know that nothing 
about it was more objectionable to the people | 
than these county assignees. They felt no in- 
terest for those who really owned the property. 
Now, here the trustees are to hold and manage 
it for the interest of the creditors and subject 
to their ratification. And lappeal to the good 
sense of this House if this is not a fairer way 
of treating them than by putting it into the hands 
of county assignees, men appointed by this 
court. This bill proposes that the individual 
estate in insolvency shall pass into the hands 


_of men who. have an interest in protecting it. 


Mr. CONKLING. I rise to oppose the 
amendment. l 
Mr. MeINDOE. Ifthe gentleman will give 
way, I will move to adjourn. 
Mr. CONKLING. I will yield for that 
purpose. 
MORNING HOUR OF TUESDAY. 


The SPEAKER. The Chair will state that 
there will be no legislative session till next Tues- 
day. On Monday morning, however, the House 
will meet and the Journal wiii be read, but 
there will be but a very few moments for pro- 
ceeding in the morning. The Chair will suggest, 
therefore, whether Tuesday shall not be con- 
sidered the same as Monday, and whether the 
House shall not then go on with the morning 
hour as if it were Monday. 

Mr. HALE. I move that the morning hour 
of Tuesday be considered the same as that of 
Monday. 

No objection being made, it was so ordered. 

Mr. McINDOE. {now move that the House 
adjourn. 

The motion was agreed to, and thereupon (at 
four o'clock and thirty minutes p. m. ) the House 
adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 10, 1866. 

The House met at twelve o'clock m. 
by the Chaplain, Rev. ©. B. Boyyron. 

The Journal of yesterday was read and 
approved. 

The SPEAKER. No business is in order 
in the House to-day except debate as in Com- 
mittee of the Whole on the state of the Union 
on the President’s message, on which the gen- 
tleman from Ohio [Mr. Isckuey] is entitled to 
the floor. 

Mr. ECKLEY. T would inquire if an order 
has been made for an adjournment until Tues- 


day. 

The SPEAKER. It has not, because the 
House must be in session on Monday morning 
in accordance with the programme of the joint 
committee. 

Mr. PAINE. I would inquire of the Chair 
if the order of the House permits the filing of 
petitions to-day? 

TheSPEAKER. Itdoes; they may be filed 
with the Clerk. 

Mr. ECKLEY. T will yield the floor to the 
gentleman from New York, [Mr. Warp. ] 

RECONSTRUCTION. 

Mr. WARD. Mr. Speaker, I should not 
thrust myself upon the attention of the House 
at this time, could I with justice to myself 
remain silent. 

So varied and novel are the schemes of | 
reconstruction and the resolutions upon that 
subject that are crowded through the House 


Prayer 


| without opportunity for debate, under the op- 


eration of the ‘previous question,’’ that it 
seems necessary for members who desire their 
true position understood upon this vexed ques- 
tion to take the opportunity offered for the dis- 
cussion of the President's message to do so. J 
After so many great minds, at both ends of 
this Capitol, have exhausted so thoroughly all 
views and phases of this question, it will not 


be expected that Iwill advance anytling ne 

I shall only express the earnest; deeply fivad 
convictions of one-of the hamblest upen this 
floor, and you willreceive them simply as gach. 
Who can but tremble at the vast responsibility 
to our country, our countrymen, and.to God, 
under which wé rest as members of this Gon: 
gress? : š E AARTE E AS 

Never before in:the history of natións:has-a 
legislative body met charged with such duties 
and obligations as have been imposed upon us, 
Weare legislatingforthe present and the futire, 
The effect of our action will not be cireumseribed 
by our time and country alone ; it will reach thé 
whole earth and the remotest generation: 

Ten million people, emerging from the chads 
of war, stand before us powerless, disarmed, 
without government, without law, save from 
the strong arm of the military power, awaiting 
our action, demanding from us the full exercise 
of the rights they enjoyed in the better: days 
gone by, when, true to the Union, they stood 
side by side with us in upholding the honor of 
our common flag. What have they done?:, Why 
are they knocking thus at the doors’ of our 
national councils? Why these vacant seats? 
Ah! they have committed the most fearful and 
gigantic crime kiown in the records of time, 

They conspired to overthrow and blot from the 
book of nations the Government of their fathers, 
under whose protecting power they had grown 
rich, powerful, and enjoyed every blessing, with- 
out cause, save the desire to perpetuate: human 
bondage. They conspired against popular rights 
and liberty. They sought to dishonor and de- 
grade labor. 

Governors, Legislatures, Judges, municipal 
officers ; the whole machinery of government, 
State and local; all colleetive and individual 
action of the people, were directed with awful 
power for long and terrible years for the de: 
struction of this Republie. 

In the cabinet, on the field, on the ocean, in 
foreign climes and capitals, with armed men, 
with the torch, with poison, with fire, by rob- 
bery, arson, murder, starvation, pillage, and all 
the crimes that a fiendish ingenuity could devise 
and put into execution, they pursued their work 
of death. is - 

They declared the Union was’ dissolved, its 
mission ended, and that never while they lived 
on earth, while the last man could grasp the 
last musket, would they yield this pretension. 


_And well they did their infernal work. They 


stand before God and man staggering under 
the murder of three hundred thousand of the 
noblest men that ever went forth to battle and 
to death. They have desolated and darkened 
every home in the land; $8,000,000,000 of 
national debt, $500,000,000 more obligations 
incurred by States and counties; two million 
men have shouldered arms for the Republic; 
one hundred and threethousand pensions upon 
our bounty caused by the war. These are some 
of the results of their action. They failed. Such 
men as were gathered into hosts and marched 
tothemusicof the Union and swept the armies 
of treason from the land wert never before 
given to any country. How we should prize and 
cherish those who live, bind up their wounds, 
give them of our substance in their time of 
need. And those who died, whose precious 
dust reposes in the soil of every State, let us 
remember and sanctify their resting-places, and 
guard well their widows and orphans as the 
nation’s treastire. 

What is the condition of those States and peo- 
ple? What their relations to the General Gov- 
ernment? What shall we do with them ? 

And now, without resentment or fear or look- 
ing backward or trimming our sails to catch 
some popular breeze, acting under our oaths, 


and with the desire only to do right as it is 


given us to ‘sec the right,” let us enter upon 
the consideration of these momentous questions. 

All sovereignty rests with people in this coun- 
try; by virtue of thissovereigniy they have organ- 
ized States and State governments, and been 
received as such States into the Union; and sub- 
ject to the Constitution of the United States and 
thelaws of Congress made in pursuance thereof, 
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each State, as long-as the people thereof have 
observed their allegiance to the General Gov- 
ernment, has been free and independent. 

The legal union of the States cannot be broken 
by the action of the people of any State unless 
it is accomplished by successful rebellion. The 
rebellion failed, and therefore all the people 
who have upheld the Union and still control 
its Government can insist that the Union is not 
dissolved, and that territorially the States in 
rebellion still exist. Sovereignty is still inher- 
entin the people of those States, to be exercised 
whenever in the judgment of the Government 
they can do so consistent “with the national 
safety. Ido not recognize any authority now 

existing in these States to represent this sov- 
ereignty or to carry out the powers which a loyal 
people instituting loyal State governments and 
sending loyal members to Congress can do, for 
the reason that the authorities and people of 
those States went into the rebellion, as I have 
stated, together with their Representatives in 
Congress who withdrew from these Halls for 
that purpose. 

Their right to a new State government, to 
resume their practical and original relations 
with the loyal States, undoubtedly exists under 
certain conditions and restrictions. It seems 
to me that it necessarily follows from the rela- 
tion of Government and people, which is of | 
allegiance on the one hand and protection on 
the other, that if a portion of the people re- 
fuse their allegiance to the Government. and 
make war upon it for its destruction, and are | 
defeated in the attempt, they have forfeited 
the right of protection and are at the mercy of | 
the Government. I said they were entitled to | 
yesume their original relations under certain | 
conditions and restrictions. Who is to be the 
judge of those conditions and what they shall | 
be? Shall the red-handed traitor be the judge? 
Ts he to prescribe the conditions of his own re- 
turn. o one will contend that. The whole | 
practice of our Government under the last Ad- 
ministration and the present has been against it. 

Shall foreign nations be the judge? No, 
thank God, in our darkest hour our Govern- 
ment resented even the advice of some of those 
nations as offensive and impertinent. And now 
we stand magnificent and peerless among the 
nations which of them shall thrustits judgment 
upon us? Will the autocrat of France? We 
say to him that if his intermeddling with affairs 
on this continentin defiance of the time-honored 
policy of this country does not cease, the army 
of blue will again be in motion and Maximil- 
lian will be hurled from the throne of the Mon- 
tezumas. 

I shall not perplex myself with abstract 
propositions or enter into any discussion as to 

whether the rebel States are in the Union or 
out of it. No one contends that they have le- 
gally severed their connection with the Union. 
The territorial boundaries of the States still ex- 
ist; we have the right still to compel their obe- 
dience to the Government; they owe allegiance 
to no other; but as Mr. Lincoln, in his great 
good sense, in a speech made a few days before | 
his assassination, says: 

“They are out of their practical relation with the 
Union.” 

Practically, they have been out of the Union, 
and practically in feeling and sympathy they 
are out still; and ours shall be the task to bring | 
them back, not simply to power without Union, 
but so to reconstruct as to secure a true Union 
with power. And while a State, considered as | 
simply a legal institution, cannot be destroyed, | 
still its government can be overturned and its 
members and people go into treason, so that | 
practically itis destroyed; for after all— 

~.,., What constitutes a State? 
Not high-raised battlements, or labored mound, 
-, .,_ Thick wall, or moated gate; 
Not cities proud, with spires and turrets crowned; 
. Not bays and broad-armed ports, 
Where, laughing at the storm, rich naviesride; 
Not starred and spangled courts, 
Wherelow-browed baseness waits perfumes to pride— 
No! men, high-minded men,” 
not traitors. 

Where do you get your constitutional power 

to keep their Representatives from Congress; 


to organize military tribunals over them; sus- 
pend their courts, their Legislatures, their 

tate functions? Ask gentlemen onthe Dem- 
ocratic side—you are revolutionary, say they. 
The land groans under your despotism, they 
exclaim. These terrible assertions would alarm 
us did we not ‘‘ consider the source.’? These 
same persons and their party said, when trea- 
son’s gripe was at the nation’s throat, and its 
guns commanded this capital, and our Gov- 
ernment was trembling in the balance, ‘Oh! 
you cannot coerce a State!’ “You must not 
make arbitrary arrests l? ‘You cannot make 
your Government credits legal tender!’’ ‘‘ You 
cannot legally draft men into the Army; you 
are revolutionary; you disregard the Constitu- 
tion.” They said the war was a failure, at Chi- 
cago; they were the first after the war to grasp 
hands all red with the blood of our slain broth- 
ers; and now they are in these Halls still harp- 
ing on the subject. 

They had not long since the Democratic 
party with three quarters of the States; and 
year by year and one by one the people thrust 
them outas false prophets and guides; and now 
they have nota State (exceptafewreconstructed 
rebel ones in the South) that they can control ; 
and here they are, a lean and hungry band of 
thirty-five or forty, uttering their notes of dis- 
cord as ever, and now ‘‘crooking the pregnant 
hinges of the knee” to President Johnson, 
“ that thrift may follow fawning.’’ And they, 
thus repudiated and disowned, are still repeat- 
ing their old cry of unconstitutionality. Isay to 
them that they learn nothing by experience, 
nothing from history, or they would have seen 
ere this the ‘ handwriting upon the wall,” and 
read their own fate in that of the Tories of the 
Revolution and the Federalists of 1812. They 
assume to be the special champions of the 
President, whom not long ago they denounced 
a “usurper” and ‘tyrant.’ Do they think 
the President anxious to share their fate, to go 
down with them to a political death from which 
there will benoresurrection? No, gentlemen; 
be admonished; the President understands you 
as he did when the southern wing of your party 
drove him a refugee from his home and hunted 
him like a wild beast. 

Had your counsel been followed in time of 
war ihe nation would have perished. The peo- 
ple will not listen to you now. When the dif- 
ficult work of reconstruction isto be done, they 
will follow the earnest men who have brought 
them safely through the night now the morning 
is breaking. Callthem radicals, call them rev- 
olutionists, denounce the reconstruction com- 
mittee ordered by Congress as you denounced 
Lincoln, Johnson, Grant, and the ‘mercenary 
soldiery’’ that scared your rebel friends and 
rested like nightmares upon your copperhead 
slumbers, and yet the nation will come up to 
the great work, Congress will do its whole duty 
unawed by fear, unseduced by favor. The peo- 
ple will sustain that Congress in taking all the 
time necessary to reconstruct our Union on the 
foundations of immutable justice and equity to 
all classes and races under this broad flag, and 
woe to him, high or low, that stands in the way 
of it. 

But I answer you that the Constitution does 
not provide for its own destruction; it was not 
so framed as to exclude all things that were 
needed for its own perpetuity. It provides for 
putting down rebellion, for the punishment of 
treason, for securing republican governments to 
the States; for rules and regulations to govern 
the Territories and other property of the Uni- 
ted States; for raising armies and navies, and 
for the common defense. ‘These are the grand 
objects of the Constitution ; anything neces- 
sary to be donc to carry outthese objects is con- 
stitutional. It is constitutional to do all things 
necessary to preserve the Constitution and the 
nation which it founded. 

It was constitutional to put down the rebel- 


| lion; so it is constitutional to do ail to prevent | 


| a return of rebellion—to provide for the future | pnown to be activel 


; should be hung, and lofty.’ 


security of the nation. 
You cannot invoke precedents in history to 
control our action; the situation is new. 


i 


As || 


| ing to a lie.’ 


there never was such a framework of govern- 
ment—such a people, such a rebellion, such 
traitors to deal with—we have consequently 
no guides in the past to illumine our pathway 
in the future. We must do what is necessary, 
relying upon our own judgment and sense of 
duty to complete the work begun in the field; 
for I say to you we are still combatting our old 
enemy in another form. : 

Again, the rights we now claim to exercise 
spring from the war power which is inherent 
in all Governments. When civil governments 
failto secure obedience to the Constitution and 
laws, resort is had to the military power, and 
military governments are established such as 
Tennessee possessed under Governor (now 
President) Johnson, and other States have had 
during the’ rebellion; and, since the disloyal 
armies were overthrown, the war power has 
still been exercised, and its exercise is still 
needed in those States. The President has in- 
sisted that they should ratify the constitutional 
amendment, give the freedman a standing in 
court as witness and party, and that they should 
repudiate the rebel debt before he would re- 
mit them to thcir civil rights, or advise the 
reception of thcir members by Congress. How 
can this extraordinary executive power be jus- 
tified except upon the principles I have ad- 
verted to? 

The only question remaining is, when are 
these former rebels to be admitted to a share 
in the Government? That will depend much 
upon their loyalty and the ability they mani- 
fest to take loyal part in the Government. 

Thirty yearsthe rebellion washatching. Have 
all its teachings gone in nine months? Four 
years it fought with a desperation worthy of a 
better cause. Are its resentments, its pride 
forgotten? The same ministers that preached 
treason, the same presses that proclaimed it, 
now lead the people and control their opinions. 

It must be remembered that these people are 
now on their good behavior. Everything that is 
printed, said, or done is with reference to their 
getting back into the Government as soon as 
possible, and so the cloven foot is hidden as 
much as possible. 

But truth will assertitself in spite of all these 
precautions; facts crop out proving beyond all 
doubt their continued disloyalty. 

Shouts are given for Lee in the loyal Legis- 
lature of Virginia. A former member of the 
rebel congress, once a Speaker of this House, 
whose lips are steeped in violated constitu- 
tional oaths, is elected Governor of South Car- 
olina. Loyal Alabama has a rebel general for 
Governor. 


“Whipped, but not conquered.”—Jackson (Missie- 
sippi) Free Trader. ; 
“The title of rebel is a proud one.” ™— Petersburg 


i (Virginia) Daily News. 


“The southern people have not been guilty of any 
crime; they have only failed,” says a leading south- 
ern divine. 

“We have aright to clect our military heroes to 
office. Ought we to give up our cherished notions of 
policy to swallow a plum ?”-—Macon (Georgia) Jour- 


nat, 

“ We vote for the late confederate soldiers because 
they represent the valor, honor, and intelligence of 
the people.”— Lhe South Carolinran. 

The Richmond Republic thus illustrates the 
southern idea of loyalty : 

“The other day two young men were talking on a 
street in a city. They were diving deeply into funda- 
mental principles. One of them asked the other what 
loyalty was. Ideas have been so unsettled about what 


i itreally consists in that an answer did not come very 


readily to the respondent. After some deliberation 
and an anxious, puzzled expression of countenance, 
the other’s face suddenly brightened up., ‘Why,’ 
says he, ‘I’ll tell you exactly what it is: it is swear- 
o a Did or did not this young manein the 
candid impulse of youth, speak the popular senti- 
ment, or describe in a few words the sort of loyalty 
which is manifested around us?”’ 

See what the Memphis Argus said of Union 
men during the rebellion: 

“The Daily Memphis Argus of December 2, 1861, 
contained a paragraph headed ‘Fang ’em,’ and com- 
mencing— 

““Tang’em! yes, hang them every one! Every East 
Tennesseean, every Tennesseean found recreant to 
the will and interest of the State of Tennessee, and 


y eoutriving with its enemies, 
D 


See what the Memphis Appeal says now: 
“Tha confederacy is gone, and while we hold in 
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sacred reverence its glorious memories, and treasure 
in our heart of hearts those ‘few in Sardis who did 
not defile their garments,’ those noble breed of men 
and women who showed most true metal the greater 
the sacrifices they were called upon to make, and who 
to the last gave an unreserved allegiance to their 
country, drinking 


“* Love in each life-drop that flowed from her breast,’ 


we, bitter rebels as we have been, can give the char- 
ity of silence to 
“The slave 


Whose treason like a deadly blight 
Crept o'er the councils of the brave 
To blast them in their hour of might.’ 


“Yes, we can give him or her the charity of silence. 
If he sees fit to live in and seek a competence in the 
land he has betrayed, why let him eat the bitter bread 
of remorse in peace, and be assured that if a single 
remains within him, that bread will 


elementof a man 
indeed be bitter.’ 

Tennessee loyalists begging to have the mili- 
tary retained for the protection of loyal men, 
and saying that the rebels there are as cruel, 
malignant, and insolent as ever! This is in- 
dorsed by their Governor, the dauntless Brown- 
low. What do you think of reconstructed 
Tennessee ? 

Five hundred loyalists from the mountain 
fastnesses of Alabama say the same of that State. 

- «They talk of insurrectionary violence yet in 

Alabama,” says Major General Swayne. 

The New Era, a loyal paper, published in 
Arkansas, sums up the whole situation thus: 


“Arkansas, asshe stands before the country now, can 
never be admitted upon a footing of equality with the 
loyal States, and we fervently trust never will until 
loyalty shall be supreme in the State. Arkansasis no 


worse than other insurrectionary States; on the con- | 


trary, she contains a considerable loyal element of the 
conservative stripe. But that clement iseven now in 
danger, if it has not already done so, of losing the 
prestige it so far possessed. Certain it is that when 
once admitted on the floor of Congress, and the mili- 
tary protection of the United States removed, the late 
disloyal clement, which is as much opposed to repub- 
lican principles as ever, and vastly superior to the 


loyal element, not only in numbers but brains, organ- ! 


ization, wealth, and everything to make a party suc- 
cessful, will make short work of the present State 
government, laws, and ordinances. i, 

“*Bternal vigilance is the price of liberty;’ the 
rebels are seeking to gain by the ballot whatthey could 
not gain by the bullet. Congress alone stands between 
the reéstablishment of the power of the old slave oli- 

archy and the triumph of republican and radical 
nion principles, ; 
' “God grant that Congress remain firm and not aban- 
don the principles for the especial vindication of 
Which the Almighty seems to have raised up this 
nation. 


This is but a type of the whole. 
General Grant is sometimes cited as an aù- 
thority to show that the South is pacified, trust- 


worthy, and loyal. Ifso he has a queer way of |f 


showing it. See what he says in answer to an 
application from Governor Parsons, of Ala- 
bama, for withdrawing the military from that 
State: 

“For the present, and until there is full security for 
equitably maintaining the rights and safety of all 
classes of citizens in the States lately in rebellion, I 
would not recommend the withdrawal of the United 
States troops from thence. The number of interior 
garrisons might be reduced, but w movable force suf- 
ficient to insure tranquillity should be retained, While 
such a force is retained in the South I doubt the pro- 
pricty of putting arms in the hands of the militia.” 

AndI might multiply these terrible proofs to 
any extent. Do you need any more evidence 
that the ‘‘leopard has not changed his spots?”’ 
If so, peruse carefully the official report of 
General Carl Schurz. He found no loyalty 
there, only bold, defiant treason. 

In not a single southern State have they done 
justice by the freedmen. - Iu not one have they 

assed just and equitable laws that will protect 
him in his rights. The courts are rebel, jurors 
rebel, Legislatures rebel; the men who fought 
our flag boast of scars won in behalf of treason as 
honorable, and receive in reward office, honor, 
and profit. They do not disguise their hate for 
Union men; who are excluded from all those 
honors and privileges because of their loyalty. 
Freedom of speech, as of old, is a mockery. In 
the name of God, is such a people entitled to 
representation on this floor? Are you ready to 
receive them back now, to make laws for the 
widow whose husband they have slain ; for the 
orphan whose sire they have murdered ; for the 
maimed and helpless soldier whom they have 
robbed of arms or legs or eyes, and left him to 
drag out a miserable life? Is he to be a pen- 


sioner upon their bounty? Are you ready now 
to leave without protection the loyal men of the 
South both white and black, and hand over the 
whole power of your Governmentin those States 
to their enemies and oppressors? Who. are 
these loyal white men of the South? They who 
fled to the mountains and the caves; who wor- 
shiped the old flag, though it trailed in the 
dust, with more than eastern idolatry; who 
suffered loss of home, family, property, all but 
death itself, for their country. - 

And the four million black men who were the 
slaves and under the control of the rebels, who 
were away from the Union lines and its pro- 
tection, who only knew God because they saw 
Him in the stars and heard Him in the winds— 
for the Bible to them was a forbidden book— 
they who had only known the flag from the stripes 
it gave them and the Union from the‘chains it 
bound them with; they who from the first sent 
their morning and evening prayers to Heaven 
that the nation might live, who furnished our 
soldiers flying from captivity and death with 
guide and shelter, food and fire, while the mas- 
ter let slip bloodhounds on the fugitive’s track ; 
who of the four millions betrayed a loyal man? 
Not one who but exposed the traitor master. 
This faithfulness on the part of those poor, 


simple, ignorant men is to my mind one of the | 


grandest phases that the war has developed. 

How strange the contrast between the slave 
in his chains and the master who had been pam- 
pered by the Government. The former kissed 
and upheld the rod that had smitten him, the 
latter smote the hand that had fed him. And 
yet we are asked at this time to consign these 
loyal men, both white and black, to the mercy, 
as I have said, of these rebels and enemies. 

Iam free to say, Mr. Speaker, that if such 
is to be the policy of this Government it is 
recreant to its high duty; it is unworthy of 
all the blood shed and treasure expended in its 
cause; it deserves to perish in its ingratitude 
and be blotted from the face of the earth. 

We are told, sir, that they have ratified the 
constitutional amendment abolishing slavery. 
Ay, so they have; but their courts have sold 
the freedmen into slavery the next day under 
some pretense of punishing him for vagrancy 
or something else equally absurd. 

You say that they have repudiated the rebel 
debt. Indeed they have, in form; but how long 
do you suppose it will be after they get their 


members back into Congress before they will- 


repeal all such legislation? They will have the 
power to doso; do you doubt their will? Have 
they done another thing more important; have 
they given us any assurance that they in con- 
junction with their obsequious northern allies 
will not repudiate the national debt, which they 
say was incurred in their subjugation? 

You say that they have given the colored 
man a standing in court. Ay, so had Robert 
Emmett before his English murderers! So had 
the early martyrs in councils convened. to take 
their lives! So had Jesus of Nazareth in the 
court of Pilate! A standing in court, with, as 
I have said, hostile judges, jurors, witnesses, 
church and state all hostile. Such a standing 
in court is mockery; it is worse, it is insult. 

But we are told that these are ‘‘honorable 
men,’’ and will live up to the oaths they have 
taken. ‘‘ Honorable men’’ who butchered help- 
less women and crushed out the brains of little 
children at Lawrence, who murdered in cold 
blood prisoners of war at Fort Pillow, who stood 
by with infernal malice and saw the flesh shrink 
month by month, week by week, day by day 


from the bones ofthirty thousand as brave and | 


noble men as ever went forth to save a nation, 
until. their strong frames tottered, their eyes 
grew dim, and suffering all the tortures of the 
damned, gnashed their teeth and wailed for 
food until the mind went wandering back to 
home and wife, mother and child, and they 
called on sacred names and. laughed the ma- 


niac’s laugh, and then moaned and cried for | 
bread, and died for want of food. In this land | 


of plenty, in the land they had gone to save, on 
the slimy couch where vermin crawled, tram- 
pled into the wet earth or over the ‘‘dead 
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| slowly and surely. 


line,’’ in tatters, in. rags, in awfal stench and 
filth, with dead men in heaps around them, they - 
died, and Robert E. Lee and Jefferson Davis, 
and all the rest ofthese ‘‘ honorable men,” 
stood by upholding.the hellish deed... God save 
the nation from such ‘‘honorable men!’ |.” 

“ But what would you do?” says the impa- 
tient inquirer. ` ‘Are younot weary of war and 
blood? Are you not for peace and Union?” 
I am for peace.and’ Union--that peace which 
will be lasting, that Union which willbe; just; 
for the fearful lesson of the-last four years wil 
be lost upon us if we have reconstruction with- 
out justice—justice to the loyal men, justice to 
thefreedmen. We tolerated injustice to arace 
until it was wiped out by the blood of a million 
men. Let us reconstruct now upon solid foun- 
dations. We have the power and the right, 
and it is our highest duty to do so. We should 
convict and hang for treason the leaders of the 
rebellion, that a l ambitious demagogues here- 
after shall be admonished. that. ‘treason is a 
crime’’ to be punished. . Justi¢e, by constitu- 
tional amendment fixed beyond the mutations 
of -southern legislation, would give to every 
class and race of men in those States equality 
before the law, and all the power and fran- 
chises necessary to secure that equality. Jus- 
tice and a due regard to our national safety 
would take the government of those States from 
the hands of our country’s enemies and place 
it in the hands of its friends; and if special 
legislation is needed to create for ths future, as 
in the past, territorial governments for them 
to secure those ends, let it be done. And let 
not any indecent haste to strike hands that are 
red with our brothers’ blood and put on gar- 
ments that are reeking with the odors of rebel 
prison pens throw away the opportunity to en- 
force justice.. Take all the needed time to 
settle these grave issues upon the eternal prin- 
ciples of right, build up the new structure on 
the rock of justice and equality, so that the 
waves of war and sedition may dash against it 
unharmed through all the ages that are to come. 

We are the judges, I have said, of the condi- 
tions of their return to power. 

Congress, the loyal Congress, is to decide 
who shall take seats here. Loyal men, I am 
told, have come here as representatives from 
some of those States ; as such men I take them 
by the hand. But I would ask them, do you 
represent a loyal constituency? It is the con- 
stituency we are rejecting, not the man. I 
would ask them what guarantee they can give, 
that when their brief term here is ended, that 
men in sympathy with their rebellious districts, 
who can swear hard enough to take the oath, 
(for they are a nation of oath-takers and oath- 
breakers,) willnotsucceed them. They should 
remember that they were elected while the war 
was still raging, while these rebel constituents 
were in the field; now they have returned to 
vote at the next election, do they expect a re- 
election from their hands? Can they assure me 
that they were not put forward for the present 
by design, to use their loyalty to edge their dis- 
tricts into Congress, and then to be laid aside 
(as Governor Holden of North Carolina was) 
as a cast-off mask when the object is accom- 
plished? Suppose we let them in now, what 
excuse can we give, having established this pre- 
cedent, for excluding others? 

I will yield to none in my regard for the 
Union men of the South, but I can do nothing 
to jeopardize the great question of the time. I 
cannot sacrifice principle in my partiality for 
men. Congressmen and Presidents are but the 
objects of the day— ae 

“That strut and fret their hour upon the stage, 

And then are heard no more.” 
They pass away and are forgotten; but our 
acts here on these great questions will live for- 
ever, for the weal or woe of the Republic. We 
must make no mistakes, but build the edifice 
And when the justice we 
have demanded is secured, the guarantees we 
ask for are given, and a returning Union senti- 
ment is apparent, then we would lift no longer 
the veil of horrors, but consign to Heaven, 
that rights all wrongs, the guilty of our ‘ mis- 
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guided countrymen ;”’ and united with the South | 
we would seek to lift it wp to a purer patriot- 
ism and to the level of the olden time, when 
together we fought the common foe, cherished 
common glories and traditions, and reposed 
beneath the folds of a common flag. And then 
our couuntry will march on to its imperial des- 
tiny, the greatest and the best of all the nations 
of the earth. 

Mr. DELANO next addressed the House. 
During his remarks his hour expired. 

On motion of Mr. ASHLEY, of Ohio, the 
time of Mr. Detawo was extended. 

The SPEAKER. It was the understanding | 
of the House on yesterday that there would 
be time for three speeches to-day by three 
o'clock. If there be no objection, the Chair 
will consider it proper to allow three speeches 
to be made, even should it extend the session 
till after three o’ clock. 

No objection was made. 

Mr. DELANO then concluded his remarks, 
which will be published in the Appendix. 

Mr. WILLIAMS. Mr. Speaker, nearly two 
years ago, and while the war was flagrant, 
1 felt it my duty as a member of this body to 
look into the question of the relations that had 
been produced by it, the privileges that had 
been forfeited on the onc hand, and the rights 
and powers that had been acquired onthe other, 
with a view to the readjustment of the whole ma- 
chine by the restoration of those parts that had 
been sundered from it by the disturbance. With 
some, theinfirm of faith, the inquiry was thought 
to be premature. This, however, was not the 
judgment of the last Congress. It passed a bill 
which did not mect the approval of the Execu- 
tive because it interfered with a plan of his own 
that had not proved acceptable to it, and the 
arestion was adjourned without advice from 
that body, and in such a way as to leave the 
field open for experiments with which it was 
not in a condition to interfere. 

The people are here again in the persons of 
their representatives who are the law-making 
power of the nation, not on invitation but by 
constitutional mandate, toinquire what has heen 
attempted, and to decide for themselves what 
shall be done with the Territories that have been 
conquered by their arms. It is agreed on all 
hands that they shali be eventually readmitted 
as members of the common family. It is not 
pretended by anybody that they can resume 
their places herc of thoir own mere volition and 
without any consent of ours. Itis not insisted, 
I think, by any well-read statesman, that our 
power to exclude depends only on our right to 
determine upon the qualifications of our own 
members. {tis confessed that there is an or- 
ganic lesion that forbids their return, and can 
only be supplied by a new organization which 
no act of spontancous generation can produce. 
It will scarcely be contended now, I suppose, 
as it was by an eccentric committee of the last 
House, that our victory was crowned only with 
a lapse of sovereignty, or that the jurisdiction 


to restore a lost member is anywhere but here. | 


i shall be excused, of course, for returning to 
this subject under circumstanees that not only 
invite but compel its discussion. Ifit was not 
proper for Congress to prescribe in advance the | 
aw that was to govern this question in the last | 
resort, at all events, while other agencies, mis- | 
taking perhaps its backwardness for an abdi- 
cation of its rightful powers, were industriously 
employed in forestalling its own action, it is no 
longer possible, in view of what has occurred 
sinde the last adjournment, and of the forees 
that have been mustered to overbear our delib- 
erations here, to avoid a conflict that has been 
so long foreshadowed. 
To determine this great question, the great- 
“est by far that has ever challenged the deliber- 
ations of an American Congress, it is important 
to inquire, in the first place, what is the posture 
of these Territories asit has heen affected by the 
progress and results of the war, which has j 


s just 
been determined by their enforced submission 
to the authority of the nation? 

So far, at least, as armed resistance is con- 
cerned, it may be assumed that the waris at an 
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end. The deluded communities that have so 
wantonly insulted this Government and defied 
its power now lie conquered, and helpless, and 
in social ruin at our feet, deprived, by their own 
act—I will not say, in the language of the proc- 
lamations that have been addressed to them, of 
‘all civil government whatever,” but certainly 
of all the organism that was essential tọ the 
maintenance of their old relations to the Union. 
To claim any more than this would be to as- 
sume a condition of anarchy where there. is 
still a ‘‘supreme law’? under the Constitution, 
and where, even in the absence of such a rule, 
the territory reclaimed must necessarily pass 
under the jurisdiction and law of the conqueror. 
Taking it, however, to be true, as stated, then, 
by necessary inference, the civil law of the 
Union is dethroned, and its military power is 
all th: remains to hold these States in subjec- 
tion to our authority. In point of fact, we do 
so hold them now, except so far as they have 
been surrendered to the enemy, without other 
law than our own sovereign will. The supreme 
executive functionary of this nation, who, by 
virtue of his office, is the Commander-in-Chief 
of its armics, feeling that they were not in a 
condition to be trusted to themselves, instead 
of sheathing the sword, convoking the repre- 
sentatives of the people, advising them that 
these provinces were tranquillized, and submit- 
ting to them, as the law-making power, the 
grave question, what is to be done with thent? 
has preferred to await the usual period of our 
assemblage, and appointed his lieutenants and 
proconsuls to govern them in the meanwhile 
with the aid of armies, and the terrors of that 
arbitrary code which is known by the name of 
martial law. We are here now, however, and 
it becomes our first duty to relieve that officer 
from this unusual and inappropriate task, and 
to furnish some security to the conquered pco- 
pio by the substitution of another and a gentler 
rule. 

I would not be understood, however, as ques- 
tioning the exercise of a sovereignty like this, 
so long as it was necessitated by the absence of 
a legislative power, since that is but a logical 
consequence of the position previously main- 
tained by me on this floor, that these States had 
ceased to be members of the Union, and passed 
into the condition of Territories. If they con- 
tinued to be States, within the meaning of the 
Constitution, the moment the resistance ceased 
it would have heen the duty of the Executive 
to withdraw the armies, and they would have at 
once resumed their status quo ante, with all their 
constitutional rights and privileges unimpaired. 
Tf they were still States, all that has been done 
since, even though the power of Congress had 
been invoked to authorize it, would have been 
the clearest of usurpations. Taking them, how- 
ever, to have been “ deprived,”’ in the language 
of the proclamations, ‘‘of all civil government 


whatever,’’ it was but a legitimate inference of 


the Executive that they had not only forfeited 
their elective franchise, and lost their property 
in slaves, but placed themselves in a condition 
where they were no longer entitled even to the 
benefit of the constitutional guarantee without a 
new birth. The idea of any State, except that 
of nature, without any ‘‘ civil government what- 
ever,” is as incomprehensible to me as that of 
a State being in the Union, or indeed any- 
where, that is admitted to have no existence 
whatever. 

No more would I be inclined to quarrel with 
those who, starting from these premises, are 
still disposed to insist that these States were 
never out. The difference is perhaps only the 
result of awantof precision in the use of terms, 
or a diversity of opinion in regard to their mean- 
ing. Mr. Barke has furnished us with a distinc- 
tion here that meets the case precisely. ‘The 
word State,” he remarks in his letter to Sir Her- 
ishe, on the subject of the extension 
of the elective franchise to the Irish Catltolics, 
“is one of much ambignity. 
used to signify the whole commonwealth, com- 
prehending all its orders, with the several priv- 
Heges belonging to each. Sometimes it signi- 
fies only the higher, and ruling part of the com- 
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| monwealth, which is commonly called the gov- ` 
ernment.” In the'former of these senses, itis 

not to be doubted that these communities still 

exist, and are in the Union, or of the Union, 

because their territories belong to it, and their 

people owe it allegiance. In the latter, how- 

ever—and that is the one that connects them 

with our political system, as the proclamations 

concede—they are admitted by the same proc- 

lamations to have been destroyed, and can, of 
course, be nowhere. And this will be found to 

reconcile the apparent contradiction between 

the language of the proclamations and the ac- 

cordant practice of the Government on the one 

hand, and the theory of those who are sup- 

posed to speak its opinions, and infer from 

some unhappy phraseology of the former, as 

well as'from the more recent utterances of the 

message, the repugnant idea that there was a 
constitution of government left existing amid 
i the general wreck, in a case where it had been 
previously declared in terms that there was 

tt no civil government whatever.”’ 

There can be no real dispute, therefore, be- 
tween the Executive and his northern friends 
as tothe posture of these dilapidated members. 
Their entire treatment by him shows that they 
have only been regarded practically as con- 
quered provinces. I deprecate, however, the 
encouragement that has been given to the ene- 
mies of the Government by the promulgation of 
the fallacious doctrine which has found so ready 
a currency among the disaffected of the North, 
and has proved so welcome to the unrepentant 
rebels of the South, that these disorganized 
States have never ceased to be members of the 
Federal Union. ‘hat is the present theory of 
every traitor, North or South, who has been in- 
sisting for four long years of war on the right as 
well as the fact of secession. With strong as- 
surances of pardon, they can well afford to risk 
the consequences of treason by repudiating the 
belligerency upon which they have heretofore 
claimed immunity for their crime, if it will re- 
store them to their original rights, and serve 
them as an argument against the legality of the 
proclamation that has stripped them of their 
property in slaves. Grant thom the postulate 
that all their acts of secession were not a fact, 
but a nullity—that the crime which they com- 
mittcd was impossible, because it was forbid- 
den—and if they cannot invalidate the war and 
the debt that was made by it, they will at least 
stagger your courts with the question, by what 
authority under the Constitution you have pre- 
sumed to deprive the people of a State within 
the Union, by proclamation and without judg- 
ment of law, of any of their franchises or prop- 
erty. They will admit it now asan incident of 
the war—if there was a war, or could be where 
there was no secession, and therefore no belli- 
gerent—so far as the thing was consummated by 
i an actual seizure, just asthey are now ready to 
confess that the right of secession has been dis- 
proved by the logic of the sword, which means 
only by their present inability to maintain it by 
that argument, while their northern brethren 
| still assert the very heresy upon which it rests. 
But once in, they will take you at your word, 
and insist that all your intermediate acts were 
nullities as well as theirs. 

Agreeing, however, as we ali do, that these 
i States, without any local law or governments of 
their own, have passed under the law of the con- 
| queror—and the attempt to reorganize them by 

Federal authority is an admission of it—the next 
| question, into the discussion of which we are 
| now prematurely hurried, is not how they are 
| to be governed until they shall be in a condi- 
| tion to return—becanse that seems to have been 
assumed to be no business of ours—but whether 
that condition has been reached, and what are 
to be the agencies and terms through and upon 
which this consummation isto be effected. 

If there be any one question that more than 
another falls within the exclusive cognizance 
of the people of the loyal States, and deserves 
and demands the thoughtful consideration of 
their Representatives, it is just this. Eleven of 
| the columnar supports of our political edifice 
| are now lying around us, like the giant columns 
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of Tadmor and Palmyra, with shaft and capi- 
tal and architrave alike shattered by the mighty 
convulsion that has laid them all in ruins. 
Where is the hand thatis to lift these columns 
to their place? Whois it that shall reunite the 
dissevered fragments, and wreathe the ivy over 
the towers that have been rent from turret to 
foundation? What are to. be the process and 
the conditions on whichthese great criminals, 
who, ‘‘like the base Judean,” have wantonly 
flung away ‘‘a pearl richer than all their tribe,”’ 
are to be readmitted into the enjoyment of the 
privileges they have rejected and despised, and 
received again into ‘the fellowship of the men 
they hated, and the confidence and honors of 
the Government they have only failed to de- 
stroy because it has proved too strong even for 
a degree of treachery that has no parallel in 
history? How far are these baffled parricides 
to be trusted again, now that they are van- 
quished, and without power of resistance, after 
such an experience, after so bloody a lesson 
as they have taught us, and what are the guards 
that will be required to prevent a recurrence of 
any of the evils from which we have just es- 
eaped? All theseare problems which, however 
simple they may have been considered in some 
quarters, might well embarrass the profoundest 
of our statesmen, and which all the collective 
wisdom of the nation will not be more than 
sufficfent to solve. The war itself, stupendous 
as it has proved, was nothing in the compari- 
son. There never wasa reasonable doubt as to 
the suppression of the rebellion, provided the 
loyal States should prove true to themselves. 
It was a purely arithmetical problem, of which 
the elements were within the reach of every- 
body. Ifall the slave States had been united, 
eighteen millions of northern freemen, with the 
credit and resources and prestige of this great 
Government on their side, and man for man 
the peers of their enemy, were sure to subdue 
less than one half their number, with four mil- 
lions of a disaffected population in their midst, 
as soon as they-were allowed to strike at the 
heart of the rebellion, and it came to be under- 
stood thatit was to bea war à V outrance. The 
only real danger was in the prospective and 
inevitable process of reconstruction. It was a 
question only whether there would be wisdom 
enough in the councils of the nation to profit 
by the heroism of our soldiers in the field, or 
{olly enough to throw away the fruits of the 
many sacrifices that this long and bloody war 
had cost us, by ignoring our past experience, 
and rushing with headlong precipitation and 
immature resolve into measures of restoration, 
resting on no system or principle, and reserv- 
ing no guarantees for the future. We have just 
reached that point. ‘The rebellion, so far, at 
all events, as armed resistance is concerned, is 
over. We still tread, however, on the ashes of 
an unextinguished voleano—" supposito cinere 
doloso.” An earthquake’s spoils are sepul- 
chered below.” The ground still heaves and 
trembles; the fiery flood still surges and pulsates 
beneath our feet; and already, almost before 
the thunders of our artillery have rolled into 
the distance, and while the smoke of battle is 
still upon the plain—without a moment’s pause 
to survey the wide field of ruin, and reach for- 
ward, if possible, with telescopic vision into all 
the bearings and allthe remotest possible con- 
sequences of the act which we are called upon 
to do, a childish impatience is urging us upon 
a path where angels might fear to tread, and 
expecting us to crowd the structure of an em- 
pire—the ordinary work of centuries—inta the 
deliberations of an hour. 

Upon considerations such as these I would 
have preferred to wait until the two, Houses, 
acting in their legislative capacities, and in the 
spirit of statesmen who are charged with the 
interests of half a continent, had matured some 
plan which would secure uniformity in our pro- 
ceedings here, while it furnished to the whole 
eountry—to the loyal people of the returning 
States as wellas to ourselves—all the safeguards 
which the circamstauces of the case required. 
My judgment is that you can proceed lawfully 
in no other way. If restoration is the object; 
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if these State governments have been destroyed 
and must be organized anew; if the people of 
these States must be enabled to restore them 
to their old relations and put them in away to 
entitle them to claim the benefits of the consti- 
tutional guarantee through the agency -of the 
Federal.authorities ; if they must be readmitted; 
if the guarantee is to be folfilled—all which 
things are conceded by the proclamations—then 
it is as clear as sunlight that nothing short of 
an act of Congress, a law in all its constitutional 
forms, can accomplish this work. Butlam in 
no hurry even as to this. Festina lente is the 
motto forastatesman. Statesare ofslow growth. 
A century is but a day in the life ofa nation. 
A great poct has said— 
“ A thousand yearsscarce serve to form a State; 
An hour may lay it in the dust.” 

To heal the wounds inflicted by a four years’ 
eivil war is not the work of aday. If we would 
do it well we must imitate the processes of 
nature, beginning at the bottom and working 
slowly to the surface. Sound statesmanship 
would declare in favor of this course in any case. 
It would tolerate no other where there is so little 
excuse for precipitancy, where theye is no real 
pressure except that which is invited by our- 
selves, and where a mistake once made, how- 
ever disastrous inits effects, would be absolutely 
irremediable. That privilege is, however, denied 
tous. Though we had declined to court this 
issue by going out to meet it, it has come to seek 
us here, and if we have not been allowed to pro- 
vide by law, in advance of the occasion, a rule 
which shall govern all cases, we must at least 
meetit in the more questionable shape in which 
it presents itself, though under disadvantages 
not unlike those we had to encounter with the 
same parties at the beginning of the war. 

The present Executive of the nation, acting 
upon the prevalent idea that it is the duty of 
the Government to take the initiative step in 
the process of restoration, instead of awaiting 
any spontaneous action or the expression of 
any desire on the part of the people of the rebel 
States to return to their original relations in 
the Union—which could be only properly con- 
veyed by an appeal to Congress—has, in the 
recess of this body, and on the cessation of act- 
ive hostilities in these States, concluded it to be 
his duty to direct their organization, along with 
the process by which itis to be effected, in order 
to entitle them to the benefit of the constitu- 
tional guarantee, and has accordingly indicated 
his plan in a series of proclamations, which are 
all of the like tenor, though differing in some 
respects from the plan of his predecessor. The 
presumption was that they would in all in- 
stances conform to the law that he had pre- 
scribed for them. Having so complied, they 
would naturally expect that their immediate 
lawgiver, although then understood to admit 
the ultimate decision to rest with Congress 
alone, would recommend their admission, and 
enforce that recommendation with all the influ- 
ence that he could lawfully exert. It becomes 
important, therefore, to look into that process, 
and ascertain whether it was consistent with 
the spirit of our institutions; whether it rested 
on any correct view of the relations with which 
it had to deal; and how far it was calculated to 
secure the object for which it was professedly 
contrived. 

These proclamations all recite and rest upon 
the constitutional obligation to guaranty to all 
these States a republican form of government. 
They do not declare the war to be at an end, 
but the contrary. They speak in the name 
and by the authority of the Commander-in- 
Chief, as well as the supreme civil executive 
magistrate of the United States. They assert 
that the rebellion has ‘‘inits revolutionary prog- 
ress deprived the people of these States of all 
civil government whatever,” and for the pur- 
pose of enabling the loyal people thereof to 
organize State governments, by virtue as well 
of the military as of the civil power vested in 
the Executive, commission sundry individuals 
as provisional governors for the occasion, with 
power to prescribe rules for the assemblage at 
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of delegates, to be chosen by t 
people which is loyal, for the: 
ing and amending-the constitutions ther 
with authority, moreover, to exercise a 
power necessary to enable: such loyal peopl 
restore. said States to. their constitutiona 
tions with the Federal Government, and to pre* 
sent such forms of government ag will entitle 


. them to the guarantee of the United States, and 


their people therefore to protection against in- 
vasion, insurrection, and domestic violence—~ 
with the proviso, however, that no person shall 
vote, or be eligible as a member, without having 
previously taken an.onth to support the Consti 
tution and Union of the United States, and all 
the laws and proclamations made during the 
rebellion with reference to the emancipation of 
slaves, and without having been duly qualified 
as an elector by the constitutions and laws of 
these States in force before the adoption of the. 
so-called ordinances of secession. And they. 
farther enjoin upon the military commanders of 
the particular departments, and all officers or 
persons in the military and naval; service, the 
duty of aiding and assisting the said provisional 
governors in carrying these proclamations into 
effect. ee 
A careful analysis of these instruments will 
be found to result in the development of the 
following leading propositions: aad 
1. They admit the continuing existence of 
a state of war, and profess to rest on the two- 
fold authority of the President as Commander: 


` in-Chief of the Army and Navy of the United 


States, as well as supreme ciyil executive magis- 
trate of the Union. 

2. They declare the people of these States to 
have been deprived by their own acts of all 
civil government whatever. 

8. They confess the necessity of a new or- 
ganization for the purpose of restoring their 
constitutional relations with the Federal Gov- 
ernment, and presenting such form of govern- . 
ment as will entitle them to the benefit of its 
guarantees, and therein admit that they are not 
so entitled in their present condition. 

4, They concede that the new organization 
must receive its impulse and direction from 
without, and be assisted by the covperative 
action of the Federal authorities. 

5. Confessing, however, that these States are 
not now entitled to the benefit of the constitu- 
tional guarantee, they assert, in effect, thatunder 
it the Federal Government is bound to place. 
them in a position which will enable them to 
claim it, and assume that the fulfillment of that 
guarantee is a purely executive function, to be 
performed in such a way as the judgment of 
the President may determine. : 

6. They direct, accordingly, the assemblage 
of conventions at the earliest practicable day, 
and define and ascertain the qualifications of 
the voters. i 

7, In fixing these qualifications they adopt a 
standard that is entirely new, by limiting the 
franchise, not to the white men generally, but 
to such only of the people who were invested 
with that prerogative under the government 
that is admitted to have been destroyed: as are 
loyal, and will swear to. support, not the Con- 
stitution only, but all laws and proclamations 
during the rebellion having reference to the 
emancipation of slaves. 

8. Admitting, moreover, that these States 
arc without any civil government whatever, and 
that they must necessarily organize anew, they 
insist that it shall be done upon the partial ree- 
ognigjon of a government that has been de- 
stroyed, by a process, not of organization at 
all, but of amendment and alteration only, that 
shall work simply on that part of the defunct 
corpus which was left untouched by the ordi- 
nances of secession, and whose continued ex- 
istence would involve a denial of the right of 
Federal interference, and is in direct contradic- 
tion of the premises on which these proclama- 
tions rest. 

9. They look, moreover, to the employment 
of the military arm in the execution and en- 
forcement of the scheme of restoration.which 


the earliest practicable period of conventions |i they involve. 
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“With allproper respect for the Executive, I 
‘am constfaiied to say that-there are evidences 
Heéré, either that these proclamations could not 
‘have been considered or digested: with the care 
which so great an oceasion would seem to have 
@évaanded, or that the case might not  unprof- 
itably have:been transferred from the other end 
ofthe. avenue to its appropriate forum in the 
great council of the nation, assenibled here to 
déliberate upon its interests, and vested: exclu- 
sively with.the high-power of. legislating in ré- 
gard to its Territories, of admitting new States, 
and of fulfilling ‘all constitutional guarantecs. 
My reégons-for so thinking will, however, be 
better understood froni the remarks Ihave to 
offer on, the several propositions which I have 
extracted from them, 
o Tt may be safely affirmed, I think, that the 
éxistence of a state of war, whether that war be 
openly aggressive and demonstrative in its char- 
acter, or exhibiting itself only in sullen discon- 
tent ordisaffectionor hatred ofthe Government. 
suchas to necessitate the presence of a military 
force to compel obedience to the national an- 
thority ‘or. to prevent a seizure of the local 
power,-is utterly irreconcilable with the idea 
of such an organization as the genius of our 
institutions and the very texture of our Govern- 
ment would:demand. Withoutthe spontaneous 
and unrestrained volition of the majority of the 
people, E cannot conceive the idea of the exist- 
ence or constitution of a republican State. A 
form of government erected by or for a minor- 


ity of the people, and depending upon armies | 


for its existence or support, would be the merest 
mockery of a republic, and could not be rec- 
ognized here consistently with the terms of the 
constitutional guarantee. It is a self-evident 
proposition that so long as it requires an army 
or a Federal legate—whether called by the 
name of provisional governor, lieutenant, com- 
mandant, proconsul, or pretorian prefect—to 
govern it, it js not in a condition to perform 
that task itself; and the very appointment, which 
would be otherwise unlawful, is a confession of 
it... While the Executive holds the Territory 
within his grasp as the Commander-in-Chief of 
our armies, he holds it under military law— 
which is the only law he can administer—and 
.by a power that is absolute; and it is idle to 

alk about the restoration of the civil authority 
by the voluntary act of the people themselves, 
because he is essentially supreme. ‘The power 
he wields is above the law, and silences the 
law. There can be no two codes, no divided 
imperium here, The man who so rules is es- 
sentially a dictator; and it makes no difference 
in principle. whether he prescribes the law for 
a good purpose or a bad one. It is impossible 
that:the people should act freely under such a 
domination. Itis only when it ceases that they 
can truly be regarded as their own masters. 
The jealousy of our fathers has guarded against 
the very presence of the military on the elece- 
tion ground, even where ihe civil law reigned, 
and the subordination of the military was un- 
questioned. Where it knows no law, however, 
except its own will, and stands by to directand 


execute that will, the acts done, which would | 
be clearly invalidated thereby in the States, are | 


itsown. Ifit assembles conventions and names 
the voters, they are its creatures. 
Congressmen, they represent it only. If the 
product of its imperial reseript is a republic in 
form, it is a republic engendered from the de- 
composing remains of the dead sovereignty, 
under thefierce embrace of the military power— 
a republic hatched into life by the spirit of des- 
potism brooding over a chaos of ruin. To say 
that a monstrous birth like this, tearing its way 
through the entrails of the State—a delivery by 
the sword—assisted by the matronly offices of 
a pYovisional governor, and graced by a more 
than royal atteudance in the high fanctionaries 


of State, “the military commandant of the de- |) 


partment, and all officers and persons in the 
military and navalservice,”’ who are expressly 
summoned to be present on the-au ceasior 
—is the legitimate offspring of a free people, or 
has any of the features of a republic within the 
meaning of the Constitution, is to draw largely 


Uf it elects | 


Stoccasion | 


on the imagination. Freedom: recoils aghast 
|| atsuch an apparition, and-shrieks out “death? 
|| Nor will-it-be sufficient to assert that these 
sword-bearers were not-actually present in the 
body, and: that. therefore no control was exer- 
cised over. these provincial councils by: their 
creator and lawgiver. We know that when 
ii the fiat: went forth publicly to the. hesitating 
synod ‘of North Carolina that the debt of the 
|li rebellion must be repudiated, every knee went 
| own in humble submissiqn to, the orders of 
the Commander-in-Chief. We know, too, from 
the very reeent message of the rebel general 
and Governor of Mississippi, Humphreys, who 
was pardoned specially to qualify-him for the 
place, that it was ‘‘ under the pressure of Fed- 
; eral bayonets” that the people of that State 
“have abolished the institntion of slavery; and 
it is not uncharitable to infer that the members 
of all these bodies knew precisely how much 
would be expected of them, and were prepared 
to do the will of the Executive, even though 
it had extended to suffrage for the black man. 
Disguise it as we may, these so-called consti- 
tutions of government are but articles of ca- 
pitulation after the fact; treaties between that 
| officer, dealing with these questions as an abso- 
į lute sovereign, and the chiefs of the rebellion ; 
termsdictated by the President as a conqueror, 
in accordance with his own individualand impe- 
rial will; agreements reluctantly conceded- by 
them, as the condition not only of pardon, but 
of restoration to power, but almost invariably 
repudiated by their followers in the refusal to 
ratify them by sending men here who were 
qualified under the laws of Congress to take 
their places amongst us. That they are so con- 
sidered, even by themselves, is shown by the 
recent correspondence between the high con- 
tracting powers, represented by our Minister of 
foreign Relations on the one hand and Gov- 
ernor Orr of South Carolina on the other, in 
which itis declared by the latter that the State 
eonvention, which he admits to be a revolu- 
tionary body, had been dissolved “after having 
done all that the President requested to be 
done.’’ Tt is shown, too, more strongly in the 
letter of the rebel General Hampton to the 
people of South Carolina, declining to be a 
candidate for Governor, on the ground that it 
might embarrass the Executive in his benevo- 
lent designs in favor of the South, ‘Thongh not 
approving all that was conceded by the con- 
vention, he recommends their acquiescence 
in what he treats as the demands of the con- 
queror, on the ground of necessity, and for the 
special reason thatthe President “had exhibited 
a strong disposition not only to protect the South 
from the radicalism of the North, but to re- 
instate them in their civil and political rights.”’ 


=I 


| forms of government are restored, and freedom 
of speech allowed to us, your late convention will 
be subjected to harsh criticism, and its action 
impugned. Should such unhappily be the case, 
remember that you, the people of South Caro- 
lina, accepted the convention as part and parcel 
of the terms of your surrender. ‘The President 
had no shadow of authority, I admit, under the 
Constitution of the United States. to order a 
: convention in this or any oiher State; but as a 
conqueror he had the right to offer, if not to 
dictate, terms. ‘The terms offered by him you 
l have accepted. Ido not myself fully concur 
in all the measures adopted by the convention, 
‘but I shall cheerfully acquiesce in the action 
i it took to carry out faithfully the terms agreed 
jon. Entertaining these views, I think it our 
| duty to sustain the President of the United 
| States so long as he manifests a disposition to re- 
| store ali our rights asa sovereign State. Above 
tall, let us stand by our State. Her record is 
; honorable, her escutcheon untarnished.” When 
i a man like Hampton speaks of ‘‘the radicalism 


prosecution of the war and elected the President 

himself, and the men whom they have sent here 
| to declare their will; and it is on the disposition 
| of the President to protect them from his own 
I friends in the country and in these Halls—the 


| «It may beassumed,’’ he adds, “that when the | 


feeling that they could make a better: bargain 
with him, and were saferin his hands than in 
those- of the people. and their Congress, that 
without one word in favor of the Union, būt 
with an earnest invocation. to the people to 
stand, above all things, by their own honorable 
and untarnished: State, he urges them to Sup- 
port, not the Union, but the President, and 
him only ‘“so long as.he manifests a disposition 
to-restore all their rights.as a sovercign State,” 
including, of course, the transcendent ‘and in: 
alienable right of secession. . And the Exeeu- 
tive responds to this presentation of the case by 
informing usin his late message that we have 
nothing to do with the terms of settlement, 
while the gentleman from New York, [Mr. 
Raymonp, ] whois supposed to reflect his opin- 
ions, is candid enough to put his vindication of 
the special requirements of that functionary on 
the same grounds, and in language almost iden- 
tical with that of the traitor Hampton. Itis a 
waste of time, however, to labora point like this. 
If the orders of the Commanding General, as 
enunciated through the proclamations them- 
selves were in point of fact obeyed, it is suffi- 
i cient for the purposes of this argument. To 
deny his control over the creatures of his own 
will, because his subordinates did not stand 
over their deliberations with a drawn sword, 
would be the merest of subterfuges. As well 
might it be’ said that the Maker of all things, 
who launched the circumambient orbs through 
the immensity of space, and prescribed the law 
of gravitation for their government, was exer- 
cising no control, because He was not on sleep- 
less watch at the center of the system, and tel- 
egraphing his special orders to Neptune and 
Uranus by way of keeping them on the track 
| as they sped their unerring way through the 
mazy labyrinth of the stellar worlds. 

Tt will be urged, however, asit has been, that 
this was a measure of peace; an instrumental- 
ity essentia] to the tranquillization of those 
States; a part of the process for the restoration 
of order that must precede the withdrawal of 
the national authority, and would enable the 
loyal people there to dispense with the further 
presence of its armies. The answer is, that if 
| it was intended to place the reins in the hands 
of the loyal minority of white men, while it con- 
| fesses a condition of things where a republic is 
| impracticable and an election would be an ab- 
surdity, it could insure no peace and no perma- 
nent ascendency to that element without con- 
| tinned protection, because it required a military 
powerto inangurateit, justasisnow admitted by 
Governor Brownlow to be the ease in Tennes- 
see; and if it was intended merely to restore 
the disloyal majority who governed before the 
rebellion and hurried these States into it, then 
it was unnecessary. . The ideais, in plain Bng- 
| lish, if not to make them our masters, at least 
| to free them from our authority in the first 
'| place, in the hope that it will secure peace und 
submission in the future. I cannot consent to 
| any such arrangement. I do not comprehend 
the value of that tranquillity which is only to be 
purchased by the abdication of our power, 
whether it be by the withdrawal of our tops, 
the restoration to the enemy of the arms that 
i he was compelled to lay down on the last of his 
battle-fields, or the invitation—I should rather 
say command—to him to share our counsels in 
the adjustment of the results and the responsi- 
bilities of the war. Ifthis be peace, it might 
i have been secured at any time, with only the 
i| waiver of our right to insist that they shall sit 
| down on the judgment seat and divide the em- 
| pire with us. It may be secured now by allow- 
; ing them to resumetheir power and places here 
upon the cheap consideration. of a temporary 
! acknowledgment that the negro is no longer an 
| article of merchandise, beeause all their chances 
| of success in this rebellion now depend on a 
i change of weapons and the retransfer of the 
| theater of war to the arena where it began. 
| Sayin this rebellion, because Lam not sanguine 
| enough to considerit atan end, as a very recent 
opinion of the Attorney General transmitted by 
the President, admits it isnot. There are those, 
I know, who cannot comprehend a state of war 


1866. 


avery inadequate conception of a kind of arbit- 
“ament that depends as much on skillful tactics 
-agon- hard knocks. Resistance does notalways 
eease when its arms are stricken from its hands. 
‘Fhe victory is notalways tothestrong. Itisas 
. often the guerdon to the wise. ‘I'rue, we have 
conquered these -people in battle, but what of 
that? No man was ever converted from an 
enemy into a friend by the summary logic of 
shot and shell. 
: : “ Who overcomes 
By force, hath overcome but half his foe.” 
The demoniac spirit that animated this rebel- 
lion, the same that mutilated and. starved and 
butchered our martyred heroes, that inoculated 
the veins and rotted off the strong arm of the 
northern warrior with the deadly venom of the 
lazar-house, that baled the yellow fever as mer- 
chandise for this capital, and that ended by 
agsassinating our President, still lives, unre- 
pentant, unsubdueéd, ferocious, and devilish as 
ever. The battle still rages, as it did in these 
Halls long before the outbreak of the rebellion, 
but under a new phase. 
“What though the field be lost ? 
All is not lost.” ` 

» Tf arms have failed, there are other weapons, 
~ rejected by the South in its blind and unrea- 
soning arrogance, which have proved in other 
times more potent in its hands than the puny 
sword that has just been shattered like a pot- 
sherd in its collision with the iron muscle of the 
sinewy laboring man of the free States. A bloody 
experience ‘has taught them their mistake in 
crossing swords with the soldiers of the North 
instead of fighting the battle in the Union, and 
relying on the folly of its statesmen and the 
- superior address that harnessed its fiereedemoc- 
racy to their triumphal cax and made them the 
masters of the nation until the period of their 
revolt. Hurled to the earth like their great pro- 
totypes in crime, how natural to find the like 
consolation in the reflection : 
“Henceforth their might we know, and know our 


own; 

So as not either to provoke, or dread 
New war provoked; our better part remains 
To work in close design, by fraud or guile, 
What force effected not.” 


But this is not the peace that we have been 
endeavoring to secure. ‘This'is not victory, but 
defeat—just such defeat as that which follows 
the astounding paradox that our supposed tri- 
umph on the Appomattox, that made every 
heart leap with joy, Has only purged the -guilt 
of our enemies and reinstated them here with 
no right impaired, to ‘‘ beard us in our hall” 
and “push us from our stools. There is 
nothing, therefore, in the argument to drive us 
into such an inversion of the natural and logi- 
cal order as would be involved in the imposi- 
tion of State governments by the military arm, 
any more than there is to hurry us into a pre- 
mature and ill-adjusted scheme of restoration, 


when there is abundant Jeisure to arrange our | . e does h, 
i| proclamations themselves, the continuing juris- 


plans, and a false step would be irrevocable. 
readmission here. Invert the order, and we 
shall have no peace. It will only amount, as 
I have before hinted, to a change of weapons, 
and a retransfer of the seat of war to these 
Chambers, whence they went out four years 
ago to try the bloody issue that has been deter- 
mined against them, just as they had before gone 
out in couples to seek the blood of some north- 
ern Representative. 

And now. asio the admission that the people 
of the seceding States have been deprived of all 
civil government whatever. 

During the last Congress, as I have already 
remarked, I took some pains to show that these 
States were, by construction of Jaw as well as 

in point of fact, outside of the Union, because 
- it was apparent that the whole question of our 
“power to deal with them in such a way as to 
‘realize the legitimate results of the war and 
exact the necessary securities for*our future 


It is to form a | 


Ï want a real peace before reorganization and | 


: dition, however, of local dissolution, itis admit- | 


their political organizations, through which only 


peace, must deperid.on the-relation in which 
the war had left them. The phraseology, though 
sufficiently precise, was: not. perhaps. as well 
‘chosen as it might have been to exclude the idea 
either that they were out rightfully as States, 
or out in point of fact territorially. The “rari 
nantes, the few citizens of those States who, 
though outlawed. by the belligerent relation rec- 
ognized by our courts, as well as by the whole | 
conduct of the war, and positively established 
by our legislation here, still remained ‘faithful | 
among the faithless’? would naturally. protest. | 
against a form of expression that seemed to shut | 
them out from the relation of citizens, and-to | 
give them the character of alien enemies; and | 
it is perhaps, therefore, no great matter of sur- | 
prise that the doctrine should have found, so 
little favor in high places. I do not care to re- 
argue that question now, because it is, perhaps 
not material... Taking the word State as con- | 
tradistinguished from that of Government—for || 
which there is unquestionably an example and į 
a warrant in the language of the constitutional 
clause of guarantee—to mean, as it has been 
defined by so great an authority as Mr. Burke, 
“the commonwealth at large, with all its orders 
and all the rights belonging to cach,” and not 
“the ruling or governing power,” it may be 
admitted without damage to the argufnent that 
they are still in. In that aspect of the case it 
must signify the territory, or the people, whether 
black or white, loyal or disloyal, or both. It 
cannot be the territory only, because it would | 
then continue to be a State, although deprived | 
of its inhabitants as well as of its government, | 
in which case it was never pretended that it was 
out. Itcannot mean the people only, because 
that would make them a State, though all dis- 
claiming their allegiance, or all alien enemies, 
and owing none except such as was qualified, 
and temporary, and purely domiciliary. In this 
sense it is a compound idea, of which one of 
the elements is necessarily a loyal people, and į 
a perception of which is discernible in thefact 
that under the plan of the proclamations the 
voters are to be confined to the loyal, or at least 
that portion of them which has the accidental 
advantage of having straighter hair or some- 
what whiter skins than the residue. 

It is enough for my purpose, however, that 


they can maintain their appropriate relations to 
our governmental system, have been, as it is 
admitted they are, entirely destroyed; a point 
which could not be well contested in view of the | 
common-law rules that govern in cases of pub- 

lic or municipal as of merely private corpora- 

tions. The proclamations go further in athrm- 

ing that they have been ‘deprived of all civil 

government whatever, which would imply a 

staieofanarchy, and ignore alike the law of con- | 
quest and “the supreme law’? under the Con- | 
stitution, and thus exude them from the Union | 
by a strict logical necessity. By this, however, ; 
the President intends, no doubt, the local gov- | 
ernments alone. He cannot affirm a condition | 
of anarchy, as this would be, so longas he main- | 
tains that they arestillin the Union and subject 
to itslaws, or In even asserting, as he does hy the 


diction and authority of the national Govern- | 
mentoverthem. Withoutany government what- | 
ever there can be no social state except that of 
nature. Itis as impossible to conceive the ex- 
istenee of a civil or political State without an 
organism, as it would be that of an animal or 
vegetable hody in like predicament. Stripped, 
however, of all the political organizations that 
held them together as members of this Union, 
they must of necessity havé lapsed into a con- 
dition where everything was lost except their || 
territorial relations and identity. In this cov- | 


ted on all hands that they are without powers 
of self-resurrection ; that without governments 
themselvesthey must receive theirimpulse from || 
without—from their only remaining sovereign; | 
and that these dry bones, these festering, decom- | 


sete ee 


posing elements mustatleast bebreathed upon in| 
order that they may live; and therefore it isthat ! 


the Executive Magistrate, inthe exercise of what |! pion of absolutism. 


pa 


admitted. elements in the: case. -Albtha 
mains isto decide where this transcendent power 
is lodged, how it is to be exercised, and who ik 
is that is to speak this-chaos into.order,and to; 


recreate from thisadmitted anarchy; the future: 


organism that is to claimitsplacein oursystems 
The proclamations assume thatthis high and: 
imperial function ‘is. a purely executive: one, 
and that on the proni. of the constitutional 
obligation on- the part of the United States to 
guaranty to every State in this Union a repub- 
lican form of government, and:the duty. of thé, 
President to see that the laws are faithfully: 
executed. It is only on the. hypothesis either: 
that this officer is, not in the modest Jangitage 
of Louis XIV, the State, but the United States, 
or that this executory agreement is in the: nay 
ture of a law which may be enforced by the 
instrumentality of the sword, and withont. the 
exercise of any discretion on the part of its 
minister, that. the case can be claimed to. fall ` 
within the province ofthe exécutive department. 
The former of these views, which seems.to-find 
support in the argument of the gentleman from 
New York, I shall not trouble myself to answer, : 
If the latter were true, and the duty itself a 
purely ministerial one, the claims would: bë. 
unquestionable. It is so far from being true, 
however, that it would have been impossible- 
even for Congress itself to provide in advance 
by any general enactment for the many different 
cases that might arise to demand its fulfillment. 
They have not even yet decided what is to be 
considered a republican form of government 
within the meaning of the clause, or how itis 
to be erected in case of the -overthrow of any 
of the existing State governments. They have 
endeavored, it istrue, to provide for these cases, 
but have been met by the argument that it 
would be time enough to cook their hare when 
it was caught, or the objection that the Exeed+: 
tive had abetter plan’ than their own,.which: 
was in itself a confession that it was a matter 
of doubt and discretion, and anything but the , 
performance of a ministerial duty. That-plan, ; 
like the present one, involved no less a task 
than the reconstruction of a State from its very 
foundations, and the declaration of the law 
that was to govern in the prosecution of that 
work. In the former case, the power was cons 
ferred on a tithe of the voters who might take .. 
the oath of allegiance and forswear the insti: 
tution.of slavery. In the latter, it is confined 
to the loyal men who had voted before, without 
reference to their numbers, and without any 
definition of the term, although it was clear 
that there was scarcely a loyal man in those: 
States except those who were excluded. But 
will anybody say that the proclamation of the 
fundamental law of a State is an executive 
function? If there be any higher act of sov- 
ereignty than that which founds or reconstructs 
a State, and gives or denies the elective fran- 
chise to any of its citizens; I do not know what 
itis. The man who makes, the elector makes 
the laws and the magistrates, and is practically 
in the enjoyment of a dictatorial power. There 
are occasions in the extremity of a State when 
such a power may be necessary for its safety. 
Nobody has questioned the right of the Execu- 
tive to govern the conquered territories—and 
that by the rigors.of martial law—in the recess 
of Congress and the absence of any other rule. 
No man has gone further than myself in the 
support of measures which were necessitated 
by considerations connected with the public 
safety. Ican very well recollect the time when 
entlemen upon the other side were: startled 
y the boldness of my claims in favor of & 
quast dictatorial power in the Executive, and 
Democratic presses held me up as the cham- 
Then, however, it wag 
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claimed “but as: the extreme medicine of the 
State; and not its daily bread: not to found an 
empire; but to. save: one. Thank: God! the 
gecasion for these things has passed away. It: 
iano longer permissible to resort.to the war | 
power for apologies for éxtreme measures, and 
artioularly such as are obviously unnecessary. | 
ut there never was anything in that power to 
warrant the erection of a State by executive 
proclamation. ` That is an act of legislation 
that goes far: beyond any example in British | 
history, even in thecomplying times of Henry 
VIII, when a servile Parliament made itself | 
alike: memorablé and‘infamous by giving to 
royal proclamations the force of law, I trust 
we are not yet ready to emulate and cvenim- 
prove upon this example. ` I do not relish the 
èxhimiation from. the repositories of the dead 
past: of ‘sucht engines of arbitrary power as 
these. I would as soon think of going to the 
Tower of London to borrow the material ap- 
pliances ‘that are still there to testify of the 
tyranny and barbarism of the buried centuries 
of England... There isa flavor about them that 
is neither pleasant. nor wholesome. If the 
work done through such instrumentalities had 
been in all respects what my own judgment j 
would: have approved, I should have hesitated 
long, on grounds of principle, even in the ab- 
sence of any intended interference with the 
rights of this body, before 1 would have given 
my sanction to a precedent so fraught with mis- 
chief for future times. I would not even mar 
the pedigree of the returning States by allowing 
a bar sinister in the escutcheon of any of them. 
I do not care to be associated in history as a | 
member of the Thirty-Ninth Congress of the 
United States along with the dishonored coun- 
cil of the sixteenth century that betrayed the 
rights of Englishmen by abdicating its powers 
in favor of such claims as these. Crown law- 
yers have only defended them in high pre- 
rogative times as an expedient made neces- 
‘sary by the unfrequency of Parliaments. There 
is no such apology in these cases. The very 
object, as confessed by the undisguised hurry 
to. bring these new governments to our doors 
at the opening of the session in full panoply 
and compact array, was to anticipate the ac- 
tion of Congress in the premises. The pres- 
ent Executive, like his predecessor, has his plan 
of organization. The proclamations discloseit. 
He had a right, of course, to his opinions. He 
was, however, a southern man, and a citizen of 
one of the offending States. He was not likely, 
therefore, to think inthe same way precisely as 
the twenty millions of the loyal States who had 
fought this greet battle. He had never, if I mis- 
take not, declared himself very strongly against 

_ slavery, except so far as it was in antagonism 
with the Union. His local associations and 
prejudices of education were à priori almost 
sure to arrest him at that point where a guar- 
antee of the civil rights of the enfranchisced class 
should be demanded. He had been loyal and 
faithful under great trials. That fidelity had 
made him the choice? of the Union party of the 
North forthe second office inthe Republic. The 
bloody hand of treason opened the way for his 
succession to the first. It had become his right 
to advise, and his opinions were entitled at all 
events to the highest possible respect, but the 


il face of an executive edict, an opposing legisla- 


mode of enforcing them was pointed out in the | 
Constitution. lt was only through Congress 
that he could properly make them known, and 
the very relation in which he stood toward the 
loyal States seemcd to make it peculiarly ap- 
propriate that he should take no step without 
at least conferring with their representatives. 
He has not chosen to follow this course. He 
has preferred to treat directly with the rebels 
themselves, or to dictate as a conqueror such 
terms of restoration as were agreeable to him- | 
self, J willnot say that this was done because he | 


apprehended the existence of a different opin- | 


ion here, but the effectis, that the opinion of 
the Executive hurriedinto actin advance of our 
assem blage-—sup posing such a difference not 
impossible —is thus staked against the willofthe | 
representative body. It isthe sword of Bren- | 
nus flung into the scale. It looks to me—nay, | 


„the acceptance or refusal of which will depend 


| if they are ever to be asserted again. With the 


to Congress and the free North upon a ques- 
tion of jurisdiction in a case where their exclu- 
sive coguizauce is not even open to. dispute, 
which we caunot «ford to decline, and upon 


i 
i 
i 
t 
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i 


the determination of the point whether, in the | 


tive will is possible. . 

If a claim of this sort was stoutly and suc- 
cessfully resisted by our ancestors, when as- 
serted by the Tudors and the Stuarts, how are 
we to excuse ourselves to posterity for surrender- 
ing it now to a mere temporary Executive of 
our own choice, with powers so limited and so 
accurately defined? I trust we have not become 
so habituated to the exercise of a prerogative 
like this as to have forgotten that there are 
boundaries, which in a state of peace no depart- 
ment of the Government can safely be allowed 
to pass. The danger throughout—the one pre- 
figured by some of the leading spirits of the 
Revolution; the one foreshadowed when Pat- 
rick Henry declared, ‘‘ Your President will 
be a King’’—has been in this direction only. 
The vast discretion necessarily lodged in the 
Commander-in-Chief in times like those through 
which we have just passed, the extreme promi- 
nence of his position, and the enormous influ- 
ence arising from the control of an immense 
expenditure, were almost sure to give to that 
oflicer a greatly preponderating weight, and 
to make the world—accustomed only to royal 
laws and royal rule—believe that it was the 
President alone, and not the Congress or the 
people who had saved this nation, and whose 
pusiness it was to restore it in all its parts. 
And therefore it was that the same claim of 
power in the proclamation of December, 1863, 
provoked no animadversion here, while the 
details of the presidential plan were subjected 
to the severest criticism; and no special com- 
plaint was made when the will of the law-making 
power was disregarded and overruicd. And | 
therefore it was, too, that the House bill failed 
on a second trial. And for the same reason it 
is now that the press and politicians of the | 


nation, instead of controverting the power of |! 


the Executive altogether to meddie with the | 
reorganization of these States, and denouncing 
the attempt on his part as a clear usurpation, | 
have only complained in whispers and with | 
“bated breath,’ that he did not extend the 
right of suffrage to the black man, while even so į 
intelligent a personage as Robert Dale Owen has | 
referred to this work of reconstruction as the 
greatest of the many difficult and responsible 
duties which the termination of the war has de- 
volved on the new President; and even the fierce | 


Democracy itself, which made the night ofthe re- į 


beilion hideous with its ululationsaboutarbitrary 
power, is either smitten dumb with admiration, 
or swells the peans of triumphant treason with | 
a chorus of hallelujabs in honor of the wisdom, | 
that surprises and anticipates its wildest hopes. 
It seems, indeed, to have been well-nigh forgot- | 
ten throughout the country, as well as at the | 
other end of the avenue, that we have a Con- | 
gress which is, under the Constitution, the law- f 
making power of this nation. People inquire | 
only what does the President intend; while the | 
Associated Press ministers to their curiosity by 
daily bulletins, reporting every phase of the 
imperial pulse, as though it were watching by 
the bedside of royalty, and kindly informing us 
all of the precise terms on which the President 
has determined to readmit the traitors on this 
floor. ‘The time has now come, however, to | 
rectify these errors, and to assert and maintain 
the rightful jurisdiction and powers of this body, | 


ni 


highest admiration of the constancy and hero- | 


in tho light of the message it is—a challenge | } 
= c] 9 . A yt 5 te ge 
! they may hold. No more can I allow myself to 
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|, the jealousy ofa Br 
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ism of the present Executive under the severest | 
trials, and with every disposition to support his | 
Administration so far as fidelity to my own high | 
trust will allow, I cannot consent that a ques- | 
tion like 


Ke 


from the people of the Joyal States, who have : 
suffered and sacrificed so largely, and settled ; 


this, in which the interests of so many į; 
| generations are involved, shall be withdrawn | 


i 
i 
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i 
| 
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no matter whence they come or what positions 


be instructed here, that while the power of set- 
tling the terms of readmission is wich the Presi- 
dent, I have no jurisdiction as an American 
legislator except to register the acts that he has 
done, and then humbly inquire as a meui ber of 
this House ouly, whether the candidates who 


i present themselves for admission here have 
i complied with the mere formalities which his: 


Legislatures have preseribed. It is here only, 
in these Halls, that American liberty can live, 
They are her inner sanctuary, her holy of holies, 
her strong tower of defense, her last refuge‘and 
abiding place. Here are her altars, and here 
her priesthood. It is only here, too, that my 
own great State, whose blood has been poured 
out like rain, and whose canonized dead are 
now sleeping on every battle-field of freedom, 
has been called into counsel during the last four 
years. She-has no voice elsewhere. On ithe 
theory of the President and the results of his ex- 
periments she has given out no uncertain sound. 
She bids her sons whom she has placed on guard 
at the Capitol in this hour of the nation’s trial, 
stand faithfully, as did her heroes in the bloody 


| trench, by their trusts as Representatives, and 


resist wiih jealous watchfulness every attempt 
from whatever quarter to encroach upon the 
just powers which she has delegated to tbem. Lf 
the performance of this duty should involve a 
difference with the Executive of her own choice, 
while she would deplore the necessity, she will 
expect her Representatives to take counsel from 
those who sent them bere, alike unawed by the 
frowns and unseduced by the biandishinents of 
power. J dread the conflict, which is not anew 
one iu the world’s history, but i cannot choose 
but meet it when it comes; and 1 have atrust 
that we shall yet be able to discuss the’ great 


| question of the times, and to settle it, too; with- 


out prejudice, and in utter oblivion of the fact 
that the Executive has any theory.on the sub- 
ject. : 

It has been said, however, by way of quieting 
the public fears, that these plans were merely 
experimental, and that no harm. could come 
of them, because, under the Constitution, Con- 
gress must be the judge at last of the -qualifi- 
cations and eligibility of those who might pre- 
sent themselves for admission to seats in that 
body. ‘Lhe work- accomplished, we are now 


awakened to the fact that the power referred to 


here is only that of each House acting sepa- 
rately upon the qualifications or its own mem- 
bers. While the Executive assumes the righ 
himself of founding new governments by a new 
law declaring who shall vote, and settling by 
telegraph the terms of their constitutions, he is 
pleased to claim in his recent message for these 


! creatures of his own—other but still the same— 


with their vitalities repaired at that fountain 
only—the right toresume, of course, andwith- 
out inquiry into his work or theirs, the places 
which by an ingenious fiction they are supposed 
to have before held in both branches of the 
national Legislature, making, as he gays, *‘the 
work ofrestoration thereby complete; whilewe 
are instructed in termsof unusual emphasis that 
then itwill be for us, ‘‘ each of us for ourselves,” 
to proceed to judge of the smaller matters of the 
law in regard to “the elections, returns, and 
qualifications of our own members.” These 
instructions are, perhaps, somewhat unusual, 
and possibly not that kind of information pre- 


| cisely to which the Constitution refers, but £ do 


not quarrel with them on grounds of ctiquette, 
even though theadvice may seem gratuitous, and 
ish Parliament might have 
regarded it as a breach of privilege. They are 
not, it is true, exactly in accordance with the 
tenor of the authorized report of Mr. Stearns, 
which did convey the opinion that we might 
‘check these new governments at any stage, 
and oblige them to confess their errors,’ unless 
it was intended to aflirm that power only as the 
special prerogative of the Executive himself. 


They are, however, the official utterances, and 
_ the apology assumes, of course, that there is no 
; question of legislation involved. 


With tbis in- 


by the decision of any one or even seven men, || terpretation of its meaning there is nothing left 


« 
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to Congress but to register the edicts and ratify 
the work ofthe Executive. Taking it, however, 
to be otherwise, they are still not less obnoxious 
to objection. It may be conceded that States 
have been admitted here without any precedent 
legislation. though none, I think, where they 
were organized under the direction of the miii- 
tary power, and none, certainly, without the 
coneurrent vote of the two Houses. By those, 
moreover, who think that these Sates weren ever 
out, it will be insisted, in accordance with the | 
exceutive idea, that they want no recognition, 
and the refusal of Congress to admit their mem- 
bers will be only regarded as a denial of right. 
But the mere negative of either House upon |; 
the question of their admission isa power greaily |! 
inferior to that which presides over their organ- || 
ization and prescribes the law by which the 
formative process is to be regulated—just. as 
inferior as the veto lodged by the Constitution 
in the hands of the Exccative is to the initiative 
of the Legislature. The builders will work ac- | 
cording to that law, and as it prescribes, so will 
the structure be. As we sow, we must expect 
to reap. “Men do not gather grapes from 
thorns, or figs from thistles.” Thus, if a privi- 
leged class is to elect the delegates, their work 
n aecordance with the principle of their 


l 


will bei í 
origin, and will be submitted, if submitted at | 
all, for approval or rejection to the same par- | 


ties who inspired it; and if the government so 
framed is to be recognized because it pro! 

to be a representative one, the right of decks 
ing its whole fundamental law might as well be I 
accorded to the Executive as that of declaring | 
a part of it, aud assembling a convention to ; 
alter or amend that part. ‘Lhere was no occa: | 
sion, however, for experiments of this sort, ! 
whose only tendency is to forestall the action 
of the legislative power, or to bring about a mis- | 
chievous conflict between the two branches of i 
the Government. If this is properly a legisla- 
tive and not an excentive function—as nobody 
can successfully deny~the President has his | 
yeto. at ail events, upon the action of Congress. | 
Efe cannot invert the order and change the con- || 
stituiional relation by initiating an actof legis- | 
lation, and leaving to Congress only ancgative 
voice thereon, particularly in a case where the | 
voters named by himself are expressly endowed | 
with the power to restore the State to its con- | 
stitutional relations with the Federal Govern- 
ment, aud to present such torm of government | 
as will entitle it to the gnarantee of the United | 
States, and where, of course, itis expected that | 
their work shall be conclusive. i 

it will be said, perhaps, in reply to all this, 
that the object here was not to found a State | 
government, but to allow the legal voters of the | 
old régime the privilege of altering and amend- 
ing their original forms of government, £0 as 
to restore them to their constitutional relations 
and entitle them to the-benefit of tue guarantee 
Tt is not to be disputed that these are a pat 

of the objects stated in the prociamations. f 
will not say that this was done by way of protest 
against the logical conclusion from their prem- 
ises, from the whole character of the act itself, 
sumption of power which itinvolved, 


and the as 2 
that the measure was a revolutionary one——as | 
‘ts it to have been. IL shall | 


Governor Orr adm: 

be excused, however, for suggesting thatit was j 
unfortunate that the law adviser of the Govern- 
ment— perhaps its political Nestor-~ should 
haveoverjookedin thisa departure from his own 
premises, that could seareely have heen excused | 
in a junior pleader in the northern States. He 
had obviously forgotten the recital ou whien | 
these proclamations rest —the postulate that 
ithe revolutionary progress of the rebellion had 
deprived these States of all civil government | 
whatever. >and the declaration that the purpose | 
of these conventions was to enable the loyal peo- 
ple of these Territories not ‘to alter or amend m 
their constitutions, but ` to organize,” or con- | 
struct anew, where the original government was | 
admitted to have perished. Whenever he shall | 
be able to explain how a constitution can exist |, 
in a Government that has been altogether de- 
«straved. or why be should have treat the pro- $ 
céss of Gvganization as a mere. process of vepainy |i 


| adjustment that will reins 


| compose a part of it on 
| say that th 
|! that would 


CONG 
om him. The man 
who s ou from his premises, 
will have ‘no narrow frith to cross.” J hope 
I shail not beconsidered uncharitable, however, 
in suggesting that all thi onsequential logic 
looks to me as if it was the effect of an unhappy 
struggle to escape the consequences of a doc- 
trine which was felt to be necessary in order to 
raise the power in the President, and is then 
discarded, after having served that use, in order 
to remove the case from the jurisdiction of Con- 
gress. It will require something more, I think, 
than either the subtlety of a northern place- 
man or the exploded metaphysics of a Ken- 


re: 


| tucky statesman, to reconcile any one step in 
the action of the Government, with the idea of 


the continning existence of the States. 
In the same spirit, however, apparently, that 
prompted the softening down of an organi- 


‘zation into a mere question of alteration and 


amendment, there is a studied avoidance of a 
phraseology that has found acceptance here 
without even provoking criticism. 
this heretofore, in our simplicity, by the harm- 
jess name of ‘‘reconstruction.”’ The Attorney 
General protests, like Bardolph, ‘* by this light 
E know not the phrase, and straigbtway our 
nomenclature fails into disrepute. Weill, Lam 
ready to maintain, if necessary, in the language 
of the same dramatic personage, that it is "a 
vory soldier-like word, and of exceeding good 
command.’? It is the merest hypercriticisin to 
object its application to the adjustment of our 
relations with the revolting States; bat what- 
over difference there may be here, it is impossi- 
bic thatthere can be any dispute among scholars 
in regard to its prec 
reorganization of a State. 
big, however, to be settled in this way. 
body preters the word‘ restoration 7° 
objection apart from its historical si 
it was the phrase 
Stuarts. i hone it isnot ominous. Charles l 
eame back withont conditions, notwithsianding 
the efforts of Hale. who endeavored to secure 
them, but was put down by the assurances of 
General Monk, (L hope weare to have no Qen- 
eval Monk ju this case.) Bishop Burnet says 
that this omission was the cause of all the errors 
of his reign, which it required the Revolution 


if any- 
have no 
nificance. 


| tocure. J know that there isa confidence here. 
‘and a longing in some quarters, n 


ot unlike that 
of the Jaconites of England, for the reiurn of 
the gelf-exiled royal family of the South, but I 
trust we are not about to lay the foundation for 


| another revolution by the same mistake. Apart | 
from this, I repeat that I am indifferent as to | 


ihe word. ftissuMcient for me that it implies, 


lif not destraction, at least derangement, dis- 


turbance, displacement. The revolting States 
have, by a new law, deflected from their orbits, 
gathered roand a new center, and ceased to 
compose a parto a 
toitslaw. ‘Phey want renewal or regeneration, 
They require to be brought back by an interior 
tate the law that has 
They are in the system, and 
ly dejure. Nobody can 
ey are there in point of fact, because 
contradict not only our knowledge, 
Something, 1t is admitted on 
done to reéstablish their re- 
‘Shey cannot do it 


been broken. 


bni our senses. 
ali hands, must be do! 
jations with the Union. 


themselves. Nobody pretends that byihe mere | 
repeal of their secession ordinances they can | 


resume their places here—as they migit do if 
they have not withdrawn—in virtue of their 
orig 


inal title, and with all their rights and priv- 
ileges unabridged. 


Their Legislatures have 
been even forbidden to assemble. The Exee- 
utive thinks that by their act of treason the cit- 
izens consenting thereto have forfeited their 
highest political right—thatof self-government 


gl 
nnd that to this extent their constitutions— 
not as they stand now, but as they stood before 
the rebellion—are practically abrogated. He 
thinks, too, obviously, that by their abdication 


| or dereliction—as in the case of dames H—the | 


sovereignty has lapsed—but not to us. A com- 
mittee of the last Houscins ed that it returned 
{he conquered people. He alnime if for hinm 


to 


We called i 


apticade in describing the | 
‘Lhe question 1s too || 


used on the return of the | 


f our system, or to be obedient | 


ning phraseology, no artifice of words, however, 
can change the nature of a thing. The reénaet- 
i ment of a part of an abrogated law, either with 


i or without addition, is no amendment. They 
i might as well have taken the constitution of 
ii Pennsylvania to work upon, and in either case 
the productwould have been a new constitution. 
But why so studiously insist on the avoidance 
of other phraseology than this? Because, as it 
is urged, although the people of a State may 
destroy their government, it still subsists in 
| gremio legis, or, in the language of the message, 
| jollowing that of an ingenious southern Gov- 
nor, ‘tin abevance,’’ or,as lawyers would phrase 
| it, in the clords—on the charitable hypothesis 
that suicide is impossible, because it is forbid- 
den, and, therefore, by a pleasant fiction, all 
ihose pregnant acts that have scarred a conti- 
nent with fire, and covered it with ruins, are 
simply void, and to be ignored as nullities. And 
this we are now informed by the Executive is 
“the true theory.’ It is undoubtedly the cou- 
venient one—for the traitors—because it fùr- 
nishes no solution of the great problem of the 
! times, except in the surrender ofall control over 
therebellious States, and the restoration of their 
i| people without conditions and with absolute 
immunity for all their crimes. Why it is the 
ixrue one, he has not vouchsafed to show. I 
li know, of course, that the high functionary who 
l! dispenses the patronage of such an empire as 
Í tnis is not always expected to render a reason 
when he chooses to dogmatize, and that, in the 
| view of but too many of the leaders of public 
| opmion, it is impossible for such a man to err. 
| With a practice, however, so entirely at variance 
i with this theory, and an admission, too, in the 
i| same breath, that ‘the policy of military rule 
| over aconqnered territory’ '--the very rule under 
which all that region has been governed, and 
t 


all these States reconstracted during the recess 
of Congress—“ would have implied that, by the 
| act of their inhabitants, they had ceased to 
| exist,’? it would not have been unreasonable to 
|| expect an explanation ofthe course that hasbeen 
actually pursued within the jurisdiction of inde- 
pendent States, that enjoyed the rare advantage 
|| -unhappily denied to our race—of being intas 
i| pable of sin, and equally unobnoxious to the 
penalty of death. The only answer thathe could 
have made would have been that the doctrine, 
although good asa theory, was good for nothing 
| else, because it would not work, and was utterly 
inadmissible in practice. The State, however, 
i| in the judgment of the President, still lives, with 
only an ‘impaired vitality,” although its gov- 
ernment has been destroyed. It is dead, to be 
i sure, as Lazarus; in no mere trance, where the 
vital forces are still holding the organization 
|| together, hut with all its elements putrescent or 
decomposed; but then there is a power in the 
1! oxeeutive, beyond the kingly touch that purged 
the leprous taint from the blood of the ‘believ- 
i| ing, that can awaken it from the sleep of death, 
Hl lead it forth in its grave-clothes, tide it safely 
over the frith of a-four years’ rebellion, and 
bridge over the unfathomable gulf that during 
ail this time has divided it from the living! Yes, 
while jtis admitted again and again that the 
old State governments were lost beyond even 
l the means of self-resurvection, this modern 
Phoenix is supposed by some mysterious cou- 
| veyanee. by some metempsychosig unknown to 
| the philosophers of Greece or the priesthood 
of the Nile, and only rivaled by the imposture 
of the Grand Lama himself, to have inherited 
the vital breath of the defunct State govern- 
ment, thongh that State government, desd to 
us, if not dead altogether, bas transimigrated 
into the confederacy, and now lies buriedamong 
i its ruins. But let us examine this new reve 
i iom 
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Ifthe acts'done by these States had involved 
only a question of excess of power, as in the | 
case of a law enacted by a State Legislature in || 
violation of the fondamental law, this view of | 
the’case might have derived support from the | 
doctrine that prevaileinsuch cases. Here, how- | 
‘ever, the fundamental law itself was changed by | 
the very power that enacted it. Whether tight 
filly or not; in view of their Federal relations, 
isnofnowthe question. Itissufficient that they 
did; in point of fact, erect new governmentsupon 
the ruins of the old. And this, although it had 
-been expressly forbidden, could not, in the na- 
ture of things, be prevented: ‘There wasnothing 
jn the Constitution of the United States.that | 
could hinder the perpetration of an act either | 
‘of treason or suicide. They might have allowed 
their governments to perish by omitting to sup- 
ply their integral members, or they might have 
‘withdrawn, as they did, from the Federal con- 
nection by entering into other alliances, dis- | 
claiming its authority, and refusing to obey its | 
law, or take any part in the administration of | 
itsaffairs. Allthistheydid,and more. It was | 
. the act of the people themsélves. There was 
no interregnum. ‘They carried their constitu- 
tions into their new’ relations—changed, it is 
true, in this particular, but still republican in 
fórm. They might “have changed them into 
monarchies. ‘Theirnew establishments are now 
overthrown. But how is this to reviye others || 
that are admitted to have previously perished ? 
„Nobody pretends that it could. The proclama- 
tions themselves admit that they have been left 
without governments and without means of re- 
covery except at the hands of the Executive. 
‘Can it be truly said, then, that any portion of 
‘the original structure wasrescued from the gen- 
-eral wreck? If there was. then how much, and 
who shall declare it? ‘True, one of the objects | 
stated is to enable them to restore themselves. || 
But does anybody insist that they can do it? 
‘Is this consistent with the grounds on which the 
proclamations rest? -If they can, whatis to be | 
„said in apology for executive interference? If 
they can, what is to be said of the other object de- 
clared in these instruments, which is‘! to enable 
the people of these States to present such forms 
of government as will entitle them to the ben- 
efit of the constitutional guarantee, by restoring | 
them to their constitutional relations, and their į 
people, therefore, to protection from invasion, 
insurrection, and domestic violence??? What | 
does all this mean? Ifthey were States in the | 
Union, it required no process of organization | 
_ or restoration to confer on them the advantage | 
of these rights, because they were entitled to 
them. already by the very letter of the Consti- 
tution. It is because they are not, because 
they have been ‘deprived of all civil govern- 
ment whatever,’’ that the President proposes 
to make them so, and to endow them with these 
rights anew by reannexing and bringing them 
again into the Federal connection—from which 
they have been confessedly detached—upon a ! 
new title, by his own act, and without any agency 
of ours. It is a confession of outlawry which |} 
no legal acumen, nò ingenuity of phrase, can | 
explain away, and it is worse than idle to quib- || 
bleupon forms of expression in the face of such | 
an admission. H 
But supposing these State constitutions to be |} 
still in force as they existed antecedently to the | 
passage of the several ordinances of secession, 
onthe ground thatall thathas been enacted since 
in violation of the Federal law was simply void, 
what then was the occasion forany amendment, 
and whence does the President derive his au- 
thority to interfere at all, and to change the law | 
as it stood hefore, even on thesubject of amend- | 
ments? In that case they may return, of course, 
whenever they think proper, without any legis 
lation whatever. Why await the repeal of an | 
act that is absolutely void? What is to pre- | 
vent them from coming back with their consti- 
tutions as they are? Taking it to be a question 
of amendment ‘only, itis clearly in their dis- 
cretion to amend or not; and if they are still 
“in the Union, there is no power here or else- 
where to say what amendments they shall make, 
or that they shall not resume their places here 


awr 


ew i 


i branch of the Government admits; however, 


i the government; and these things must be in 


| belligerent, and they may reject the conditions 


| claimed by the Executive has been exercised. 


without alteration of any sort. The exeentive 


that something must be done to restore these 
outlaws to their original status in the Union. 
The war has resulted, as we agree in thinking, 
in the emancipation of the slave, and the de- 
struction of the elective franchise along-with 


some way acknowledged. They are unques- 
tionably forfeitures; but should they refuse to 
recognize them, that refusal would, on his hy- 
pothesis, constitute no sufficient reason for 
excluding them. The question of the effect of 
the proclamation of freedom is one that belongs 
to the courts, and you cannot draw it within 
the jurisdiction of Congress or the President, 
except by assuming that these States are out 
and must be formally readmitted. In that case 
you may prescribe terms. Without that you 
must open when they knock, without inquiry 
as to their constitutions, with which you will 
then have nothing todo. To stipulate for the 
acknowledgment of these things is but to treat 
for their readmission on that basis, and amounts 
to no more or less than a compromise with a 


because you can impose no terms of amend- 
ment upon them. 

Taking it, however, that their constitutions 
do require to be amended for these purposes, 
how is this work to be done? Not by execu- 
tive direction certainly. The President has no 
more power to set up a new class of electors in 
South Carolina than in Massachusetts. There 
is but one way, and that is in accordance with 
the law which they prescribe themselves, which 
must have survived if any part of their consti- 
tations did. The process which ignores that 
law, as the proclamations do, is radical and 
revolutionary, and is no less in effect than ab- 
solute reconstruction. The sovereign power of 
the people may act in this way undoubtedly, 
but when it does there is an end of the existing 
government. 

A word nowas to the answer thatall this was 
intended only to allow to the people the privi- 
lege of doing this work themselves. 

If the object had been only to keep the peace 
for the purpose of allowing these people to 
decide whether they would erect a new govern- 
ment and apply for readmission inte the Union, 
nobody would have complained, although the 
necessity for interfering in this way was con- 
elusive ihat they were not in a condition to 
exercise these rights, and that the act was not 
a voluntary one. But they were not asking the 
privilege of coming back again. Jt was not 
essential that they should come until they were 
ready for it. It was essential that when they 
did, it should be of their own pure volition. To 
compel it was as impracticable as it was unde- 
sirable, And yetthe essence of the proclama- |! 
tions is a command. ‘They are not permissive 
butimperative. The people might not be ready, 
but that made no difference. If any of them 
failed, it was a default. The right to vote was 
not a privilege, but a duty. The white men 
who werc loyal and would take the oath must 
reconstruct their governments at allevents. It 
is idle to say, therefore, that this was a mere į 
indulgence to their prayers. It wentin advance | 
of the wishes of the people, and this is the con- 
struction placed upon it by the highest intelli- |i 
gences of the South. 

And now as to the way in which the power 
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Ifthe function were a purely executive one, 
it could not go, of course, beyond the mere per- 
mission forthe assemblage ef conventions, and 
the pledge of protection to the citizen in the 
exercise of thisprivilege. To favor classes—to 
proclaim that this or that citizen should not be 
allowed to vote, was something more than an 
executive act. In the case of a civil dissolu- 
tion and the absence of all government, such 
asthe proclamations admit, all were, of course, 
remitted to that natural equality which is rec- 
ognized in the Declaration of Independence, 
and had only been suspended by force of the 
civil institutions which had then ceased to ex- 
ist. The right of the negro, whether previously 


| ted altogether. 


bond or free, was in that condition of things as 
perfect as that of the white man, and the latter 


| had no. more right to say to the former that he 


should not vote than the former had to hold the 
same language to him. All privileges of caste or 
complexion that. existed under their old con- 
stitutions were gone along with the constitu- 
tions themselves. And. this is: in accordance 
-with the doctrine everywhere received through- 
out:thig nation, where all limitations upon this 
right, except those which dépend on condition 
only, are the results of express enactment. It 
was no question, therefore, of grace or favor 
or indulgence, and it cannot, of course, be said 
in excuse for the prohibition, that it was not 
competent for the Executive to confer the priv- 
ilege on this particular class. It was not his 
to confer. on anybody, either white or black. 
If he had left the election to the citizens who 
owed allegiance, paid taxes, and were subject 
to bear arms, they must have voted without 
distinction of color. The only question was, 
not whether he could confer it, but whether he 
could take it away. He has taken it away from 
others—from all who were not qualified under 
the old constitutions, and from all who are dis- 
Joyal or refuse the oath to support the laws 
and proclamations in regard to slavery. The 
old governments with their black codes, which 
were the fruitful nurseries of treasonable sen- 
timent, and have destroyed . themselves by 
hurrying their people into the rebellion, are 
allowed to furnish the rule and standard of 
electoral fitness, on the hypothesis that there 
is something left of them that still lives, like 
the tail of a defunct reptile after the very life 
has been crushed out of its body, and are only 
to undergo alteration and repair at the hands 
of the same cunning workmen who had de- 
stroyed their machinery altogether. Itis the 
same class precisely that is to renovate the” 
work. ‘True, it is with the condition of loyalty, 
and a new oath, superadded. But what are 
these? Who are the loyal? Not certainly 
those who committed treason against the na- 
tion by waging war against it, or giving aid and 
counsel to its.enemies? But if they are ex- 
cluded whe are to be the voters, when the only 
class that proved true to its allegiance is pre- 
cisely the one which was excluded under the old 
régime that it is now sought to restore? How 
many of the original voters, beyond those who 
were driven into exile, have stood by the old 
flagin the hour of our trial? Wasita majority— 
was it even a tithe? Can there be as many 
such men found as would have saved Sodom 
from destruction? We know that there cannot, 
because we know that they would not have 
been tolerated on southern soil. We know it. 
too, from. the declaration of the Governor of 


| Virginia, that unless the law that disfranchised 


the traitors. only from January, 1864, was 
repealed, there would not be men enongh left 
to organize the State. And is it seriously pro- 
posed that the power of erecting governments, 
in order to enable these States to resume.their 
places in the Union, shall be vested in a score 
of men out ofa population counting by millions? 
But how is the question of loyalty to be deter- 
mined? Not by the oath, because that is merely 
cumulative, and is not offered either as a test. 
or by way of purgation for past offenses: Ifas 
a test, the word might as weil have been omit- 
How then? Is there a virtue 
in the amnesty which works not only oblivion 
for the past, but converts a pardoned traitor 


1} i ; 
into a loyal man? Isit by judgment of law on 


conviction of crime? Is it by attainder on 
proclamation by the Executive? Isit bya trial 


| in pais or by compurgators at the hastings? 


If the old constitutions are still in force, either 
by construction of law or by virtue of the proc- 
lamations, the exclusion even of those who 
may be impeached of disloyalty looks amaz- 
ingly like the forefeiture of a legal franchise, 
without judgment and without law, and is.too 
high a power to be exercised by any other than 
the sovereign. : 
` But there is another condition superadded 
by way of abridgmentof the right; and that is 
the exaction, even-from the loyal, of the oath 
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to support the proclamations and laws relat- 
ing to slavery. No friend of the country will 
of course object to any wholesome limitations 
npon the privilege; but ifit was not competent 
to the President, not to confer, but only to per- 
mit it to the black man, what authority was 
there to limit it in this way to.the white man? 
Neither the Constitution of the United States 
nor that of any of the States has ever required 
an oath of this sort from the voter. If he could 
impose this, what was there to prevent him from 
swearing them to the observance of all acts of 
Congress and all proclamations, or requizin 


them to swear that they had never given any aid | 


‘or countenance to the rebellion? If he could 
disfranchise the unconvicted traitor, what was 
there to prevent him from enfranchising the 
‘loyal man who has become free? But what is 
the security which it furnishes? How long is 
the obligationto endure? Did it bind the mem- 
bers of the conventions? And if these bodies 
have defined the qualification in a different way, 
are the voters now free? 

The programme is in effect to recommit these 
governments to the hands of the very men who 
hurried them into the rebellion, upon the sole 
condition of a new-obligation of fealty, after 
having just broken a previous one, and to aban- 
don the field to the conquered as soon as it is 
won! Was ever such a dénouement to such a 
drama? But is there anybody in the loyal | 
States who is willing to release all the securi- 
ties, all the rights and advantages acquired by 
the war, and prescribe no terms to those whose 
lips have just heen dyed with perjury, aud whose 
hands are still dripping with the blood of our 
butchered sons, except a renewal of their al- 
ready broken vows, which they will make vol- 
untarily, and then claim to have no binding 
force because they have been made under a 
sort of duress, on the ethics taught by a distin- 
guished casuist of Maryland? What kind of 
a test is this for a statesman? Would any 
rational Government on earth be content with 
such a caution? Who does not know its utter 
worthlessness? Whatis it but the flaxen tie 
that bound the wrists of the Hebrew champion? 
What is its value, in view of the events of the 
rebellion that hare now passed into history? 
How is our past experience? ` Have these peo- 
ple ever kept faith with us? Did it hold any of 
the rebel leaders who filled employments either 
civil or military under the Federal Govern- 
ment, or under those of the revolting States? 
Was not perjury exalted into honor of the high- 
ast chivalric type; children taught by their own 
southern mothers that they were under no obli- 
gation to keep faith with Yankees. and that 
they might swear and forswear themselves again 
and again, to save their persous or their prop- 
erty: and the very highest species of the eri 
falsi canonized even by the tender and ad 
ing regards of northern generais and northern 
statesmen? It may be safely assumed, as a 
general proposition, that those who were most 
forward to abjure their sworn allegiance here, 
will be the first to violate their new-made vows, 
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by swearing themselves back again into legis- 
lative honors and governmental favors. But | 


will you consent to turn over the few Union 
white men, and your thousands of faithful alhes 
among the blacks, to the tender mercies of these 
unconverted and unrepentant rebels, and bring 
them back again into these Halls on pledges ot 
fidelity that amount at last to no more than an 
engagement not to repeat an experiment against 
which you will now want no other security than 
the recollection of your power? If you are 
wise you will not be content with any assurances 
that are either purchased by interest or extorted 
by necessity. You will render it impossible 
for them to deceive you again, by refusing to 
trast them until they shall have reéstablished 
their title to your confidence. Security is more 
important to you thani punishment, ay, even 
than the demands of justice. Others may do 
as for me; Í must beg to 


fledged neophyt 
until they have s 
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themselves thoroughly in the waters of regen- 
eration. 

But, supposing this guarantee be a merely 
| executive iunciion, how dees the manner of 
| performance square with the object sought to 

be attaincd? ‘he obligation is to assure a gov- 
ernment that shall be republican. The mean- 


the people. The process adopted, in direct 
contravention of the principles of the message, 
is to lodge the power in the hands of a privi- 
leged class, the same that held it before, dis- 
tinguishable only by the accident of color, along 
with a disloyalty to the Union that was almost 
| universal, and composing, in some instances, a 
i minority of the whole population. 
| look likea fulfillment of the obligation, or even 
| squint in that direction? The form, it is true, 
i may be republican, becanse it looks to repre- 
sentation byelection. But that is not the test. 
Jf it were, every constitutional monarchy in 
Europe might be brought within the category. 
Tt is the distinction of classes, the permanent 


| limitation of the right of suffrage to a favored 
few, that makes the difference betiveen the aris- 
tocraticand republican forms, and there is none j 


other. 


In this case the right is coufined to the 
loyal white man who will take the oath. 


This, 


the few, is at least an aristocracy or government 
of classes, and furnishes a perfect exemplifi- 
cation ofjust that species of legislation which is 
so earnestly reprohated in those passages of the 
message where the President informs us that 
“this Government springs from and was made 
for the people 3” 
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of resistance against the establishment of inc- 
qgualities;?? that “monopolies, perpetuitics, and 
class legislation are contrary to the genius of a 
frec Government, and ought not to be allowed ;”” 
that “hero there is no room for favored classes 


justice to all men, special privileges to none.” 
If L have found occasion to commend his prac- 
tice at the expense of bis theory upon the ques- 
tion of State sinlessness and State immortality, 
subscribingas I do mostheartily to these axioms 
of political science, I shall feel myself compelied 
o adjust the account by following his advice in 
opposition to his practice here. ‘Class legis- 
ation” and ‘special privileges” of a sovereign 
character. are the distinguishing features of his 
plan, and it is, therefore, by the erection of.an 
aristocracy that the guarantee of a republic is 
o he made good! 

Whether thes ates be in the Union or not, 
itis conceded by Executive, in the cifort 
o provide them with republican governmet 
that they are now without them: and this 
suppose, for the reason that they bave- no gov- 
ernments at all, The same resulé 
would have followed from the chang 
condition of the slave. A Government that no 
only denies to a majority, or even a large por- 
ton ofits free citizens, the privilege ofany share 
in itsadministration, but rejects their testimony 
as witnesses, interdicts to them the acquisition 
of knowledge, or refuses the advantages of the 
marital relation, is not republican, and the 
men who have made these Jaws, and insist on 
maintaining them now, will never make it so. 
Mr. Burke remarks that, taking the State to 
mean “the whole commonwealth, with all its 
orders, and all the rights appertaining 
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i as 
gto each,” 

“to be under ihe State, but not the State itself, 

or any part of it—that is, to be nothing at ail 
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servitude by the very force of the definition. 
Servorum non est respublica is a very old and 
a very true maxim. ‘The servitude that mak 

men subject to a State without being citizens 
may be more or less tolerable from many cir- 
cumstances, b 
alter the nature of the thing.” And this he re- 
dsasa modified form of slavery ; while “the 
ef men from the 
‘higher or ruling part of the commonwealth, as 
in the cage where a hereditary nobility possesses 
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| ing of this is that it shall be a government of | 


however, if not an oligarchy or government of | 


that “it should, from the very | 
consideration of its origin, be strongin its power | 


or monopolies,” and that ‘we shall full our | 
dutiesas legislators hy according equal and exact į 


in the commonwealth, is a condition of civil : i 
` ple, and advises 
i| try which he 


Does this | 


b these circumstances do not | 


however, |i 


-man, accept the alternative 


| committee that waited on him a 
! when he dec 


the exclusive rule, is only held to imply a lower 
and degraded state of citizenship. - Bat even 
there itis only the office, and not ihe franchise, 
that is denied to the subject.” 

‘Our constitution,” he continues, ‘was not 

nade for great, general, or proscriptive exclu- 
sions. Sooner or later it will destroy them, 
or they will destroy the constitution. In our 
constitution there has always been a difference 
between a franchise and an office, and between 
the capacity for the one and for the. other. 
Franchises arc supposed to belong to the sub- 
ject as a subject, and not as a member of the 
governing part of the State. The policy of 
the Government has considered them as things 
very different; for when Parliament excluded 
by the test acts Protestant dissenters from 
all civil and military employment, they never 
touched their right of voting for members. of 
Parliament, or sitting in either House’’—both 
these being treated by him as franchises. of 
which the subject could net be deprived.. Ina 
republic, however, there is no proper. distinc- 
tion between the governing part and the sub- 
ject, and the office, of course, would stand on 
ihe same ground as the franchise. 

An American statesman of the present day 
would say, perhaps, that the elective franchise, 
the most important of them all, is not the prop- 
erty of the citizen, because it is not a natural 
right, buta politicalone. Ihave heard such lan- 
guage here, even on this side of the House, 
again and again. Iam too dull to comprehend 
the distinction. I take it that all governmental 
agencies, all political contrivances and. privi- 
leges, are but the machinery for the protection 
of the great natural rights of humanity, which 
protection is admitted by the Declaration itself 
to be the only legitimate object of all govern- 
ment. Why are our institutions free? Because 
they allow to you and me the privilege of gov- 
erning ourselves. Why am La freeman? For 
no other reason than because I am armed with 
the ballot for my own protection as a citizen. 
Strip me of that and I am at your mercy. You 
may deal gently with me, itis true, and so might 
the Sultan of Turkey, but that makes no differ- 
ence. Iam still the slave of your caprice, and 
wy rights and happiness may depend, like your 
temper, on the state of your digestion. You may 
designate this franchise by what name you lease, 
but you cannot refine it away by verbal istine- 
tions or scholastic subtleties, by calling it po- 
litical or giving to it any other nomenclature. 
You might as well deny me all the rights of a 
citizen, because they are all political, as deny 
me that one—the most important of them all— 
which is osscntial to the protection of the resi- 
duc. Nor ean you pilfer it from me by the jug- 
glory of assigning to it the distinction of a pre- 
yogauve or privilege. I know no prerogatives 
here, and no privileges that are not, or at least 
ought not to be common to us all, The mes- 
sage itself reprobates a subterfuge like this when 


as 


it asserts the great republican idea of “equal 
rights for all, special privileges to none.” No: 


you must either settle the principle that this is 
a white man’s Government alone, or you must 
share all your political rights with men of all 
complexions who inkabitamong you. The Dem- 
oerats, par excellence, who love slavery for its 
own sake, and do not of course favor the doc- 
tsinesof either liberty ov equality as to the black 
© that this is a white 
man's Gorernment—as does the President him- 
self in his one-sided argument with the dusky 
im aday ortwo ago, 
ines to answer as to South Carolina, 
assumes that they are not a portion of the peo- 
them to emigrate from the coun- 
had previously declared to be their 
own-—and are therefore consistent and logical 
in denying the suffrage to the negro, as they are 
in favoring the policy that ignores the war and 
secksto rehabiliiate the aristocracy of the South. 
ĮI wish I could say as much for the Union party 
asa whole on this floor. Gentlemen. of that 
faith are without apology when they agree Wil 
hem in eth 
The proc 
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anally free He- counts in the representation. ` 
He pays taxes, arid must bear arms if neces- 
sary, and he has done it. .No sensible man 
now pretends to doubtthat he ig a citizen, or can | 
doubt it in view of these considerations.» The | 
interference of the Executive is put expressly | 
onthe-ground of the obligation of the national | 
authority to secure arepublican form of govern- 
‘ment to each of the States, To effect this, it is | 
‘essential that'a majority should be allowed to en- | 
joy the political right-of governing, and that all 
should share alikein its direction.’ To putany 
class under the State would be to deprive them | 
of the rightsof citizens, and to reduce them, in 
the words of the authority just cited, to a state | 
of civil: servitude: It is essential, moreover, 
‘that it should rest, in the language of the Dec- 
faration, on ‘‘the consent of the governed.” 
An establishment that does not conform to 
these principles is not republican, whether the 
ower be lodged with the oligot or the aristot. 
No matter as to its forms. We are not to be 
cheated by appearances or names. It was | 
something more than the mere form that the 
Constitution intended to secure. And yet the 
process here ignores all these things and rests 
either upon the dimmest perceptions of free gov- 
‘ernment, or upon the southern theory that the 
negro is not a man, or that this Government 
was only intended for white men. If the prop- 
osition were to exclude al! men of Celtic blood, 
what a sensation would it not produce among 
the Democracy? Ifthe difference, however, is 
only against the African, consistency would 
require that he should also be excluded from 
theenumeration hereafter. Withtheend of the 
‘divine institution,” the three-fifths clause, | 
which stipulated fora representation, not of or 
“for him, who was not then a man, but for his 
master, has ceased to operate. If the freed 
slave is now a citizen, he has a right to all the 
privileges, as he is confessedly subject to all the 
ae which that relation involves. If instead 
of rising from the fractional value to that of an 
integer, he is no longer a member of the State, 
‘he must: cease to owe any other than a domi- 
ciliary allegiance, and the idea of a represen- 
tation founded on his existence here, must be 
explodedforever. Andfrom this dilemma there 
is no escape. Tf he is a citizen, the elective 
franchise is his right. If he is not, represen- 
tation on that basis is logically inadmissible. 
The effect of the oligarchie process is to 
reinstate the governing class as it was before, | 
without any check upon it. This we cannot 
afford to do. There is, fortunately for us, a 
loyal clement among them that has helped us 
to bring them back, and may be used to keep 
the peace, not by cither arming or disarming 
it, but by the restoration of a mere right, which 
is essential to its protection as well as onr own. 
It is a happy circumstance that the measure 
of security required by the people of the leyal 
States is precisely that which the Constitution i 
has imposed on us as a daty. The obligation 
is to guaranty to every State in this Union a | 
republican form of government. If “the whole 
commonwealth, comprehending all its orders, 
with the privileges belonging to each,” is not 
republican, we are bound to make it so, and are | 
endowed by the Constitution with all the powers || 
necessary for that purpose. But how are these 
powers to be exercised? Notby the President, 
because he cannot prescribe the terms. Not by | 
~ mere refusal on the part of Congress to admit, || 
because that would be a refusal to perform, but |) 
by an act of legislation which it will be only 
the duty of the President to enforce. Itis a |i 
narrow view of this duty which gives to ita | 
merely negative character, such as to put |} 
down a usurpation, or drive out a tyrannical. | 
Majority. There is a positive obligation to war- || 
rant or make sure to all the people, a republican |} 
form of government; and here is the power that | 
has been sought for so diligently under the law || 
of war, to deal-with the conquered territories /; 
in such a way as to secure to all their loyal peo 
ple the rights to which they would be entitled 
under a republican form of government, and 
‘to protect the Union itself from all future dis- 
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i ginally almost everywhere. 
i quence only of his unquestioned citizenship. | 


turbance. ‘These States are without govern- 
ments of any sort—those which existed and 
were disloyal having been. overthrown. - It is 
our constitutionsl duty to supply them with new 
ones of a republican character, and to provide 
that none other shall be erected. Iftheir black 
population—if a majority of theirloyal inhabit- 
ants—nay, if a mere minority demand the ful- 
fillment of this guarantee, by insisting that we 


| shall provide them with a government that shall 


admit them to the rights of citizenship, and be 
at least partly within their own control, we 
cannot evade the performance by the plea of a 
want of constitutional power. 
tion of the duty gives it to us, with all the inci- 
dental means. That duty is not denied; but 


| we have wielded the sword so long to enforce 


the law, that many people have come to the con- 
clusion that there is no other weapon for such 
a case, when in point of fact it is clearly inade- 
quate to this part of the work, and the power 
of the Legislature is the only one that can suc- 
cessfully accomplish it. It is undoubtedly in 
accordance with our practice, as itis with the 
spirit of our institutions, that it should be left 
to the people theinselves, in the first place, to 


| be performed by them in that condition of free- 


dom which our arms have given them. But 
if they will not do this of their own accord— 
if the class that has been accustomed to rule, 
| will insist on holding the rein and denying 
to their fellows, even to a respectable minority 
of them, the rightful privilege of citizens under 
a republic, I know no possible way of meeting 
the case but by interposing ourselves and pre- 
scribing a fundamental law for the occasion. 
lt will not be enough, as I have already re- 
marked, to refuse the Congressmen who may 
apply on terms that are inadmissible to us. 
Vhat would be only a denial of justice to the dis- 
franchised which might prove indefinite, instead 
of the fulfillment of an admitted obligation. If 
there be any limitation of the right of suffrage 
it must come from the supreme authority, which 
is here. ‘There is no power elsewhere, and cer- 
tainly none in a socicty that is yet in a state of 
chaos, formless and void, and with nothing but 
darkness brooding over it. That authority, it is 
true, might welldisfranchise individuals, such as 
the traitors themselves, for an enormous crime 
which showed that they could not be safely 
trusted with so important a function. It could 
not, however, proscribe a whole class, com- 
prising a majority of the loyal people, all native 


beeause they had black skins or wooly hair, 
without violating the essential principles of re- 
publicanism, and laying the foundations of an 
aristocratic government. No argument could 
defendit, except onthe judicial hypothesis that 
the race so excluded had no rights at all that a 
white man was bound to respect, which would 
be fatal of course, as already shown, to the 
whole principle of representation as applied to 
it. But this hypothesis has no foundation in 
our early history or practice. The founders of 
this Government never dreamed of such a dis- 
tinction. The great charter of our fathers had 
before affirmed the equality of all men. It was 
not race or color, but condition, that created 
the constitutional disability. The slave, of 
course, could not, in the nature of things, be 
admitted to the privileges of a citizen, because 
that would have been inconsistent with his con- 
dition. Everybody else was counted, except 
the Indian who paid no taxes—an incarnation, 
by the way, of the revolutionary formula, stereo- 
typed on the hearts of the colonists, that con- 
densed the causes of their struggle into two 
memorable and mighty words. The notion that 
ataint of African blood, or any diversity of com- 
plexion, was a disqualifying feature, is a purely 
modern invention, which is but the growth 
of that barbarous ahd unnatural system that 
has debauched the moral sentiment, and left 
in many minds only the feeblest conceptions 
of rational freedom.» The free negro voted ori- 


To admit him, it did not require a special grant 


to the soil and impeached of no crime, merely - 
y 


The declara- | 


It was a conse- || 


by the. insertion of the word “black” in any 
republican constitution. To exclude him it did 
require the insertion of the word “ white.””. The - 
only color that the framers of the Constitution _ 
seem to have ostracized is the red. But even 
here it excepted the tax-payer, and was not by 

a designation of race. They had sense enough 
to. know that a principle of exclusion resting 
on -so uncertain a basis. as color, would be 


‘unfitted for any constitution. 


Apart, however, from the considerations al- 
ready stated, there are special reasons in the 
present case for insisting that the guarantee 
shall be fulfilled in good faith; and.these are, 
to recompense the black man for his unwaver- 
ing loyalty in the hour of trial, to afford him 


| the means of self-protection in the enjoyment 


of the rights he has so richly earned, and if 
these are not enough, to protect ourselves 
against any future disturbance from the same 
arrogant and presumptuous class which has just 
been chastised into a decént respect for our- 
selves and a reluctant submission to our laws. 
We began the war by repelling the black man 
and returning him to his master ;. by doing 
everything, in.short, to alienate him from our- 
selves, and prove to him that he had nothingto 
expect from us; and this was called statesman- 
ship! If ever a people deserved to be chastised 
it was ourselves, for the ineffable baseness and 
fatuity which refused the aid of the negro, and 
sent a hundred thousand white men to die, 
rather than wound the pride, or harmsthe prop- 
erty of an enemy! We failed to drive him 
from our support even by the unkindest usage. 
When we plunged within the storm-cloud that 
overhung the South, and concealed everything 
from outside view, we were not long in discover- 
ing that the white skin was everywhere synony- 
mous with the traitor heart, and that wherever 
we could meeta black man we were sure to find 
afriend. He took our soldier by the hand, led 
him through the outposts, pointed ont the se- 
cret path, traveled with him by night, shared 
his last crust with him, and baffled the blood- 
hounds that were on his track. As the war 
progressed, we began to find that with such an 
auxiliary against us, success was impossible. 
We made him free. But still we could not lift 
him into the position of a soldier, which was 
a privilege of caste in ancient times. People 
who foresaw that the step was an easy one from 
the soldier to the citizen—themselves of craven 
hearts and more slaves than he—insisted that 
he was like his detractors, loved his chains, and 
was a coward by instinct, and that the white 
soldier wasa fool, who would throw down his 
arms if you sent bim an auxiliary whose skin 
was not quite as fair ashisown. You listened 
and believed. But by and by, impelled by ne- 
cessity, you allowed your brave and right-think- 
ing Secretary of War to arm him quietly. You 
rather winked at than encouraged it; and before 
long the truth blazed upon you from the trenches 
of Port Hudson that the black man was in your 
ranks. He has now added to the title that God 
Almighty gave him, a claim upon your grati- 
tude. How do you propose to pay it? 
Nothing is clearer than that you have made 
the privilege of the ballotnecessary for his pro- 
tection, by making him nominally free, and using 
him to put down the rebellion of his master. 
That master will not soon forget the infidelity 
of the slave on whom he relied, or the humil- 
jation that the proud chivalry has suffered at 
the hands of its own born thralls. Even the 
bond of interest that compelled him to treat 
that slave with kindness, because he was his 
money, is now broken. Unable to wreak his 
baffied vengeance upon you, he longs to pay 
back the debt he owes you, by visiting his im- 
potent malice upon. the humble instrument of 
your triumph, and proving to the world the 
truth of what he has so often told it, that you 
have only made his condition worse by ele- 
vating him to freedom. He begs you to with- 
draw your black troops. He wishes to be 
relieved from your authority, by being allowed 
to resume his place in the Union which he 
hates. For. this he is willing to recognize the 
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‘results of the warin the nominal emancipation 
of the slave, if you will leave him subject to 
Kis authority, without rights of citizenship, and 
without any security for the practical enjoy- 
‘ment of the Hberty you have given him. He 
ean afford to make this offer, and others which 
the Executive hails as unexpected evidence of 
progress — because he cannot helpit. The only 
“surprise to me is that on such an invitation the 
whole South didnotrush incontinently into the 
executive embrace. But will you accept it? 
Tf you do, what is your gift of freedom to the 
black man? It is but ‘‘the Dead sea fruit, 
that tempts the eye but turns to ashes on the 
lips.” What will you have done for ‘ihe 
ward of the Republic,” as he was characterized 
Hy our generous and noble-minded martyr Pres- 
ident, if he is to pass into the condition of a 
Pariah. and to accept just such terms as his 
hambled and exasperated master may impose 
on him? Youwillonly have mocked him with 
the mirage of liberty to make his condition ten- 
fold worse than it was before. Is this the ful- 
fillment of your plighted faith? Was it your 
purpose only “to keep the word of promise to 
the car, and break it to the hope?” It was.the 
very refinement of cruelty to have inspired such 
hopes, only to disappoint them. Better, far 
better, have left the miserable victim of your 
guile to the slavery in which you found him, con- 
tent, perhaps, with his condition, and dreaming 
of no change, than thus to lift him from the 
carth, only to dash him down again under the 
feet of his oppressor. Better for yourselves, 


e 
e 


‘too, for your present credit and your future | 


fame, if you had declined his services alto- 
gether. The world, in that case, 
have regarded us as fools. It will now justly 


point its finge 


would only | 


r of scorn at the Government | 


which was capable of the meanness of turning | 


its back on the benefactor to whom it appealed, 
and appealed successfully, in the hour of its 
sore distress. What is this but trustin 
Jamb tothe vulture? Will the governing class, 
to whose tender mercies you are expected to 
turn him over, because they understand his 
“nature and his interests better than you do, 
ever suffer him to rise from his degraded con- 
dition? What is your experience already on 
‘this point? What earnest, what foretaste, what 
assurances do these men give you of future ref- 
ormation, even now that the motives for good 
behavior are so exigent and overwhelming? 
The condition of the black man as a slave dis- 
qualifi 
race, who were thus prac cere 
a power that placed his person and his life at 
the mercy of his paler brother. Heis now free. 
Without this privilege, he has no rights that a 


tically in the exercise of 


white man can be compelled to respect. | Tt is j 
essential to his seeurity.- No court within the 


wide area of civilization would exclude him or 
any other man from the witness stand on the 
ground of race or color. If admitted, and un- 
truthful, as they insist he is, his credibility is 
still a qnestion for a jury of white men. And 

et with this advantage, this badge of servitude 
is, still insisted on. and instead of closing the 
courts of justice—if they deserve that name, 
where evidence is excluded on system, and the 
tribunalofa Turkish cadi would be shamed—the 
Federal Government submits to the hamiliat- 
‘ing necessity of withdrawing all controversics, 
ights of a negro are involyed— 


_ wherever the ri fal f } 
ignoring those wherein his testimony might be 


required between white men—within a special 
Jurisdiction of its own, while it allows these 


people to make constitutions, just to enable 
them to escape its power, and do their own will 
in such particulars as these, as though they were 
really frec of ourrule and could be safely trusted 
with the performance of sucha work! Buthow 
is it in regard to the marital relation, with all its 
incidents? How as to e 
‘tion for the ballot? Have the schools been 
thrown open to him? Is he free to work on 
his own terms, to acquire property, to go about 
wherever his interests or inclination may lead 
Jim, and to seek employment at such wages as 
She can fairly earn—or is he s subject tocon- 


7 


‘demnation asa vagrant, ana 


g the | 


ed him as a witness against the master | 


sale or apprentice- | 


ducation and prepara- | 


7 
| 
I 
| 


, their own revolt may pale. 
i that ruled our councils i 


ship for fines-and jail fees? What says the of- 
ficial report of General Schurz, the result of a 
long and extended tour, which is so mysteri- 
ously ignored, while in the face of its authentic 


and overwhelming testimony the President is | 
relinquishing our blood-bought conqueststo the | 


enemy without even taking the advice of Con- 


gress, though now sitting at the capital, and 


proving the tranquillity of the South by the re- 
sult of a five days’ sojourn in three of its prin- 
cipal towns, which developed the fact that black 


| troops could not be employed to advantage be- 


cause it would be necessary to accumulate them 
in large bodies for their own protection? How 


is it in Mississippi, where the local-militia are | 


already stripping the negro of the arms pur- 
chased from you as cherished heir-looms, dear 
memorials, consecrated by the war of liberty, 
and stained, perhaps, with their own blood, spilt 
in your own defense, or with the blood of the 
discomfited barbarians who are now so valor- 
ously disarming them? How is it in Tennes- 
see? How in Virginia? It is not the over- 
throw of the rebellion, but of the abolitionists 
of the North, that constitutes the inspi cing and 
exultant theme of the Speaker of its Honse of 
Delegates. He thanks God that Virginia can 


i still trample on the rights of the black man, 


bee wse, as he thinks—and as the Executive 
thinks of all these States—she has never heen 
out of the Union. Jow, then, is the condition 


of the negro improved by emancipation, under | 


a policy that cuts him off from the enjoyment 
of all protection m person or property, and is 


intended obviously to keep him in the bonds of | 
servitude, and to prove to the world that the | 


real victory is theirs, and that your hoon of 
freedom was onlya cheat anda delusion? What 
is there to prevent the reénactment of the whole 
black code in any of these Sta*es as soon as 
they shall have been relieved from our control 


i 
i 
i 
{ 
1 


by readmission into the Union upon the terms | 


of the Executive? If you object—ay, even to 


the imprisonment of a northern scaman—you | 
will be told as formerly that these are matters | 


of State regulation only. 


n? They 
will set your courts at defiance, and drive you 
out with scorn and contumely, as they did be- 
fore, and the Democracy of the North will clap 


their hands and exult over your discomfiture. | 


Is the peace of the country to be secured in 
this way? You have carried the cup of free- 
dom to the lips of the black man and he has 
drunk of it. 
peaceful citizen, and an obedient member of 
the State, you must protect him in the enjoy- 
ment of the liberty you have given him. ‘To 
do this it is only necessary to invest him 
with the defensive armor of the ballot. ‘That 
will secure to him the consideration of the 
white man. 
the superior classes to cultivate him. That 
will edneate him into an intelligent acquaint- 
ance with his duties. ‘That will secure peace 
and harmony to the land. The black man has 
shown himself to be as docile, gentle, and hn- 
mane as he has approved himself Joyal and 
brave. He will make a valuable citizen if fairly 
dealt with. Butremember! heisaman, who has 


tasted liberty, and felt the glow of an unaccus- | 


tomed manhood, as his pulse danced with a 
new inspiration when he looked up at the folds 
of your starry banner on the per 
ihe battle. Beware how you allow these men, 


who have never yet learned, and never will 
learn anything, to trample on him now. The | 


foreshadowed in the proclamations will 
make only a discontented people. It is the 
slogan of battle—the herald’s denouncement 
of thatwar of races, which is so strangely appre- 
hended by those who urge the very opposite 
policy to heal up a war of sections. It is the 
preparation for these deluded people of a fu- 
ture, before which even 


policy 


The kindred policy 
n the same interest for 
two long years—as it seems to rule them now-- 
sroved fatal to the system it was intended to 


e by making its preservation impossible. 


serv 


Will you appeal to | 
the courts or send embassadors to Charleston | 
ll to negotiate an amicable submissio 


That will make it the interest of 


Hous edge of | 


i 
ihe savage horrors of | 


If you would make of him a | 


i 
1 


i 
| 


Tt may be that God Almighty intends to. fmish - 


His great work: by giving a farther vein to the, 
infernal ‘spirit that precipitated these madmen 
into: the revolt that melted the chains of their 
slaves. et us see to it. that we be not ‘called 
upon to repress the outbreak of nature, : by. 


| drawing our own swords hereafter upon our 


faithful allies in the war of freedom.*: We can 
prevent this now—and will if we are wise—by 
a mere act of justice that is simple ‘and reas 
sonable, and will trench on no. man’s: rights, 
while it will extend the area of freedom by 
popularizing these governments and bringing 
them at once to the republican standard of the 
Constitution. That act is demanded by con: 
siderations of the highest wisdom, as well as 
of the strictest justice. It were a foul shame 
to refuse it, and a fouler still to add to that 
refusal the future possible infamy of turning 
our own arms, at the call of these delinquents, 
upon the trusty auxiliaries. who have assisted 
in subduing them, when the tyranny of their 
oppressors and the instinctive yearnings of 
humanity, may drive them to resistance. 
should blush for my country, and weep for it, 
too, if it was capable of an atrocity so unut- 
terably base. 

But though we were cven insensible to the 
claims of justice and the emotions of gratitude; 
and entirely indifferent to the elevation of the 
negro race for its own sake, we want their vote 
for our own protection. Our best security is to 
erect a breakwater against the encroachments 
of the disaffected white man by enlisting the 
counteracting influence, the cheap support in 
peace, of the loyal black man, to whom we have 
so successfully appealed in war. We need his 
suffrage now to assist us in keeping that peace 
which he had so large a share in making. Take 
away his musket, if you please, but do not dis- 
arm him entirely. The question with me is not 
whether you can trust him, but whether you can 
trust the man who asks you to give him the rule 
again over his rescued bondsman, There are 
two classes of white men in the seceding States. 
The higher and more intelligent is essentially 
anti-republican in habit and sentiment, while 
the inferior and ignorant is even more.abject 
and servile than the slave himself. - He may be 
educated, however, into a just self-respect and 
a sense of his own interests. ‘The governing 
class never can, To make them. republican 
you must change their whole social system and 
their natures along with it. Until you do, and 
they are thoroughly regenerated, they will þe 
unsafe depositarics of power in a Government 
like this. Ifyou will not disfranchise the man 


| who has already shown that he is unworthy of 


trust, you must at least render him powerless 
for mischicf by placing a sentinel over him, with 
the bloodless but potent weapon of the ballot 
to keep him in order. I do not insist that you 
shall distranchise the rebel: who professes to 
have repented, because without him you will 
have no white clement in the case., I have no 
objection that you should pardon his erimeand 
even restore to him his lands, if you think that 
the interests of justice require no indemnity, 
and no examples. My object isnot vengeance. 
I do not thirst for his blood, even with all his 
barbarities. Give him back everything else. 
But for the power which he has shown himself 
unworthy to hold, and which he has so justly 
forfeited, restore not that, Ladjare and beseech 
you, by the recollection of the bloody trial 
through which you have passed; by the respect 
you owe to the bereaved, the widowed, the or- 
phaned, the maimed who yet live; and above 
all, by the memory of your martyred, butch- 
ered, starved, and mutilated dead. Insult them 
not by the declaration that the earth has drunk 
their blood in vain. Expose not yourselves to 
the bitter reproach, that before their bones have 
been gathered by pious hands from the fields 
where they have been left to bleach unburied, 
their very murderers have been hurried back 
into your embrace like returning conquero’s. 
Tf thìs reunion is to be solemnized on terms 
like these, wait at least until you have put off 
your mourning, and stripped yout public places 
of the habiliments of woe. Bury your mur- 
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dered President outofsight. Cover upthe graves 
_of Andersonville; with all their horrid secrets, 
aud then—then celebrate these unholy nuptials 
—if you-can, » Let it not-be said, at all events, to 
your discredit, that ‘‘ the funeral-baked meats 
have-coldly furnished forth the marriage table.”’ 
Open no-hall of Valhalla, where the returning 
braves of the South shall quaff their foaming 
ale, and pledge you from the grinning skulls of 
your.own dead and forgotten heroes... 
-But there is another consideration that gives 
us the right, and makes it an imperative neces- 
sity, for our-own protection, to insist that the 
negro shall be allowed. io share the. rights of 
citizenship in their highest. sense, and that is 
the: fact that the conversion of the chattel intoa 
freeman will greatly enlarge the representation 


thirty votes on, the basis of this peculiar popu- 
lation, while the loyal States must suffer from 
the increase. If they come, it must bein arep- 
-resentative capacity of course. But whose rep- 
resentatives will they be, if the whole class in 
whose names they come, and for whom they 
profess.to speak, is to have no voice in their 
election? To call them representatives of any 
other than the ruling class would be a gross 
abuse of language. The benefit of your act-of 
emancipation then is to inure to the master who 
has endeavored to break up your Government, 
while the black man still holds substantially the 
relation of a slave, and is only used to count 
for the benefit of his oppressors! And whom 
will they send to manage the affairs of the Union 
in the name of the slave? Will it be the man 
whom he would select himself? Will it be an 
advocate of his interests? Will it be those who | 
will provide for the payment of the debt of the 
war, or the pensions pledged to the families of 
the brave. soldiers whose very bones will be 
spurned aside with contumely by the rebel 
plowman? What is our experience thus far? 
Among the first men sent here from Louisiana 
was a signer of the secession ordinance, and all 
three gravitated at once, as by a natural law, 
into the ranks of the party that opposed the 
war. The first offering from Arkansas to the 
other end of the Capitol was'a graduate of the 
same school. But will the holders of our public | 
debt—will our brave volunteers agree to this? 
No! Ask the men here, however, who sym- 
pathized with the rebellion throughout, and 
denounced the war and the debt made by it as 
alikeunlawful, andthough professing to be Dem- 
ocrats, they will answer with one voice that this 
representation by proxy is right and proper, 
although they do not even admit the negro to 
be a citizen, and hardly confess him to be a 
man. While he continued a slave there was 
nothing unreasonable in the agreement that the 
master should speak for him, if he was to be 
heard at all, because he conld have no will of 
his own. It was at all events the bargain, and | 
we stood by it. That slave is now, however, a 
freeman. He hasa will of his own, andthe man 
who owned him no longer represents it, but the 
contrary. Looking to his present relations to 
thelateslave, hisassumption of therightto speak | 
for him is a double outrage on the black man. 
It is not only to deny.him a representative, but 
to give that office to his enemy. It is in effect | 
to reénslave him. | 
Ifthe white man of the South is of the opin- | 
jon that the negro is not fit to vote at home, he | 
decides at the same time that he is not worthy |} 
to be represented here; and in claiming that || 
right, asks for himself a power in the Govern- |} 
ment that will make one unrepentant traitor || 
the equal, in many instances, of two or three 
loyal northern men. He admits the injustice, 
too, while he preserves his consistency, by re- 


or thrice their number of northern. mudsills? 
Speaking for. myself, Ido not choose to have 
my delegated powers as the Representative of 
one hundred and thirty thousand northern free- 
men neutralized by a representative “of this 
sort, whether he come here by the congé d élire 
of a military commander, or is puffed in this 
direction by the arrogant.breath of a feeble but 
aristocratic constituency. Ifthe white men of 
the South will insist that the negro shall have 
no political rights in the States, while he is to 
appear here to claim a recognition at our hands 


| only to add to the power of the oligarchy in 


this Government, then I would insist that he 


| shall appear here ‘cither in person, or by his 


attorney, or curator, or next friend, and not by 


D | a guardian or trustee under the appointment 
of those States, and bring into Congress some || 


of his quondam master, which would be the 
sublimest of farces. If they are not content 


| with this, then I would say to them, wait until 
| by a constitutional amendment we can offer 
| you the fairer basis of suffrage, which will en- 
| able you to swell your numbers as soon as you 


shall be prepared to do justice to the black 
man. 

Itis insisted, however, and most especially by 
those who profit most by the laws of naturali- 
zation, and the principle of universal suffrage, 
of which they have therefore been the unvary- 
ing champions, that the negro is ignorant, and 
must be educated before he can be allowed to 
enjoy the privileges necessary for his own pro- 
tection asa citizen—whichis to say, in effect, that 
ignorance disqualifies for freedom, and onght 
to make a mana slave. It may be a question 


whether it were not well if that had been made | 


a condition with all men. But why demand 
that of the indigenous black man who has been 
reared under our institutions, and has perhaps 
shouldered his musket in their defense, which 
is not asked of the foreigner whose vote and 
sympathies have been against us? Is he in- 
ferior in these respects to the Celtic Irishman 
who holds the destinies of your great metropolis 
in hishands? His instincts at all events—sup- 
posing them to be his highest faculty—have 
taught him to take the side of liberty when the 
savage who burned him was exerting himself in 
the interests of the governing classes of Europe, 
from whose oppressions he had sought an asy- 
lum here, to overthrow the very Government 
which had so generously opened its arms to re- 
ceive him, and lifted him from the dust into the 
privileges of a citizen. I would take that in- 
stinct, and use it as a counterpoise against the 
crude, uninstructed element that comes to us 
from abroad. Ido not fear that it will fall under 
the influence of the aristocratic class any more 
than it did during the war. The negro will be 
sure to look with jealousy and suspicion upon 
the task-master from whose arms he has been 
torn, and who will still continue to regard him 
ashisvightful property. Thataristocracy, more- 
over, landless asit is soon destined to be, under 
another and a better social system, is sure to 
be swallowed up ere long by the upheaval of 
the lower stratum, when labor, now become 
respectable, shall assert its rightful suprem- 
acy, and the strong sinews of toil shall reclaim 
their lost inheritance by seizing upon the soil. 

But who are they that make this objection? 
Only the master himself and his northern 
friends. If they think so, however, why do 
they object? What harm can come to the lords 
from the maintenance of the patriarchal rela- 
tion, by turning it into a bond of kinship and 
good offices that will rival the constitution of 
the Highland clan? But they do not think so. 
They afiirmed with equal confidence that the 
negro would cleave to his master, and fight for 
him, if he would fight at all; but it turned out 
to be a mistake, as every man of common sense 


i 
t 
i 
| 
R: 
i 
i 
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jecting the negro himself in the interior appor- 
tionment of some of his own States. But is it | 
jast to the loyal States that he should exercise |! 
this power in-the Federal Government? Will | 
they consent to this inequality, now that the 
remedy is in their own hands? Are these peo- 
ple to be rated in their condition of subjugation |; 
at their own estimate before putting their armor || 
on, as having vindicated their claim to be con- | 


j 


knew very well it would. If the power of the 


‘| master had been equal to that of the northern 


demagogue, he might possibly have taken sides 
against the Government with the same una- 


‘| nimity as the imported Caucasian who was led 
as an ox to the shambles, and made, like a blind |! 


Samson, to lay his hands upon the pillars of 


į our Constitution in that dark hour when all the 


forits destruction.. Thenegro has already solved 
that question in a way that shames even the poor 
white man of the South, who is indeed obnox- 
jous to this imputation, and from whose exam- 
ple it might have been plausibly inferred, but 
for the experience. of this war, that he would 
have yielded to.the same influences. Butwhat 
authority is there for the assertion that the 
black man is more ignorant than the poor 
whites of the South who delight in. shooting, 
or the imported patriots of the North who 
gratify their equally savage tastes by burning 
him? Look at the revelations of the census 
and see what they declare. I venture to say 
that, considering the difference of condition and 
opportunity, the black man is no way the in- 
ferior. It is sufficient, however, that he has 
proved intelligent enough to be loyal, when his 
highly educated master was not saved from trea- 
son by his superior instruction. But who shall 
say that this loyalty was the fruit of ignorance? 
Not those, certainly, who prize the republican 
State, and think that knowledge is essential to 
its preservation. Its chief advantage is, per- 
haps, its felicitous adaptation to the general 
standard of humanity in its extreme simplicity 
| of form, and the fact that it requires so little of 
the learning of the schools to govern it. It 
| would have perished in the recent trial, if it had 
‘been Icft to the wisdom of its statesmen. It 
was the uneducated common sense, the reason- 
ing instinct only, of its own people, that saved 
it. God defend us from the statesmen and diplo- 
matist whom this revolution has evolved ! 

But if the negro is ignorant, whose fault is 
it, and what is the remedy? Has he not been 
siudionsly denied the privilege which his white 
and zealous Democraticrival has so largely neg- 
i lected, of learning even to read? And is the 
slave-owner, who isresponsible for this, to meet 
us with the confession that he has purposely 
kept this man in darkness because he feared 
that a spark might fall upon his intellect that 
would kindle into flame and melt his chains, 
and then convert his own inexpiable wrong into 
an argument against his freedom, and ask us to 
wait upon the education of the man who has 
just shown that he is better fitted for its enjoy- 
ment than himself? Thank Heaven! it does 
not require an education in the schools to make 
a man love liberty. The whole infernal system 
of black laws is founded on the dread of human 
instinct, and the fear that the natural struggles 
of humanity, if aided even by such feeble lights 
as might be accessible to him in his condition 
of servitude, would result in making him a free- 
man. They are themselves a pregnant confes- 
| sion that the slave is gifted with powers and 
susceptibilities that might be awakened into 
mischievous activity, and cultivated for the 
highest duties of citizenship in a free State. 

Whether the ignorance of the inferior class, 
either imported from abroad or thus diligently 
cultivated at home, onght to constitute a dis- 
qualification, it is perhaps too late to inquire, 
since the policy of the country, shaped and 
fashioned by the Democratic party, has settled 
‘it as a principle that the right of self-govern- 
| ment cannot be justly made to depend upon 
i the education or intelligence of the voter. It 
may be right for the twofold reason that the 
love of liberty is heaven-born, and the right to 
| vote the best educator of the freeman. If gen- 
i tlemen on the other side have come now. to 
| think differently, 1 have no objection to go back 
and trust the suffrage only to those who can read 
; and write, and have been long enough among 
ius to understand our institutions—to shake 
: themselves loose from all foreign domination— 
l to unlearn the Old World ideas in which they 
have been reared—and to appreciate the free- 
li dom which we enjoy. I cannot consent, how- 
| ever, that one rule shall be applied to the 
imported Celt and another to the home-bred 
| African. The right to freedom is not a ques- 
j tion of either race or color, but the common 
‘inheritance of humanity. There are no aris- 
| tocracies in God's providence but that ofunder- 
standing, which is not transmissible by descent, 
|| and which is the appanage of no particular race 


i 


sidered the master race, and so outweigh twice ii powersofearthand hell seemed leagued together i| or class of men. I do not mean to say——for I 
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am no fanatic—that the negro race is, upon the i 
whole, the equal of the white one in this par- 
ticular, any more than [ would affirm that any 
one white race is equal to any other, or that all 
the white races are equally fitted for the task of ` 
self-government. That is a proposition which 
no man can confidently affirm, in view of the 
past history and present condition of the world, | 
but yet it involves no question as to the nat- 
ural aspirations, which are only inspirations, of 
man for freedom or his right to its enjoyment. 
if fam to choose, however, between these two 
elements, I would take the black man, upon 
the evidence of the last few years, and reject 
the equally ignorant white, whois so debauched 
as even to love slavery—who allows his very 
instincts to be smothered—and who submits his 
conscience and his understanding to a direction 
whose dominion rests upon the same profound 
and sagacious policy that has locked up the 
treasures of knowledge from the black man. 
Everybody must have been struck with the 
marvelous unanimity with which both these ele- 
montsarranged themselves, though on opposite 
sides, in the late contest. When men begin to 
reason for themselves they are almost sure to 
differ. “Instinct,” says. Mr. Burke, ‘‘ when 
under the guidance of reason is always right.’”’ 
If it was instinct, however, that led the black 
man in the one direction, it was something other | 
than reason that herded his jealous rivals into 
one solid mass in the other. | 
But it has been objected in some quarters, 
that if the negro is endowed with the power of 
the ballot, he will, under the guidance of the | 
same instinct, combine with his fellows to seize 
the governments of the rebel States into his | 
own hands. ‘This argument is the very oppo- 
site of the one which | have just examined, and 
while the other has only been invented as an 
apology for refusing the ballot by those who 
had no fears of the master’s influence, has not | 
perhaps been without its weight upon both the | 
northern and the southern mind. Nobody can || 
doubt that in this latitude at least there isa || 
morbid apprehension of what is called negro 
equality, but really means negro superiority; | 
and it is perhaps not unnatural that now that 
‘the negro has shown that he will fight, the men 
who flinched from that ordeal in the hour of our 
danger, or even those who have been driven 
like cattle into the armies of the oligarchy, 
‘should dread the comparison, and feel that ji 
there was nothing now but the denial of the 
ballot to prevent the black man from asserting | 
his natural superiority over themselves. This} 
apprehension supposes, however, a power of 
combination and forecast without even the 
stimulus of oppression on his part, which is 
anything but consistent with the idea so studi- | 
ously ineulcated of his incorrigible inferiority, || 
and surrenders all that has been affirmed by | 
philosophers and divines in regard to his nor- 
mal condition, while it admits that even the 
higher culture of the white man would give him 
no advantage in the contest. But in the few 
cases where the blacks are in a majority the 
difference in numbers is small. If it cannot 
be overcome by the superior training of the 
white man, then the ability of the negro and 
his consequenttille tocommand, are established | 
by the highest possible test. But in a quarrel į 
of races what is to become of the mulatto ? 
Tf the least perceptible infusion of negro blood, 
the very faintest suspicion of a twist in the hair, 
is sufficient to authorize us to deprive our un- 
fortunate hybrid cousin of all participation in 
the Goverument, what assurance is there that 
the Caucasian flush will not prove equally fatal | 
on the other side? History teaches us that this 
distinctio» is as likely to prevail as the other. 
But surely the chivalry, which has keld in sub- ; 
ordination by its superior address the turbulent 


| 
| 
| 
t 
| 
| 
but submissive Democracy of the North, would |, 
d 
i 
| 
| 
t 
if 


not shrink from the encounter in the same pce j 
Sut i 


with the despised and degraded African, 
the idea of such a combination, as the result 
only of the most generons treatment, is the most | 
extraordinary of paradoxes, if it does not de- 
serve to be characterized as ihe wildest of chi- | 
“meras. The people of the South will divide, i 


‘Lis a question for the Stat 
| tution, and that the conces 
| franchise by himself to the freedmen of the | ur d 

South must have been extended to all colored || cute the guarantees of the Constitution. 


as before, upon the policy of the- Government, i 


and struggle, as before, for the possession of its 
offices. Both sides, of course, will seek to pro- 
pitiate the black man because he has become a 
power in the State,and that one which willsecure 
his confidence, and go farthest in its professions 
of regard for his interests, willbesure to secure 
the majority of his votes. If he be a child,as 
he perhaps in some sense truly.is, he will be 
won by kindness, and ask nothing more than 
freedom of locomotion, protection to his per- 
son, and the means of enjoying, without mo- 
lestation, the rewards of his own labor. Make 
it the interest of his late master to cultivate 
him. Give him a vote, and the ‘‘poor white 
trash’? who despised him because he was a 
slave; will respect him because he is a sover- 
eign, If it is necessary to educate him, because 
he is ignorant, give him an interest in the Gov- 
ernment. It is the only school for the adult, 
and perhaps the best for all ages. ‘The ripest 
thinkers of the times are agreed that it is a nur- 
sery of instruction that develops the man with 
wonderful rapidity, and itis this compensatory 
power that has perhaps served more than any- 
thing else to neutralize the evils of the prevail- 
ing system. ‘Fo insist on a preliminary educa- 
tion is to begin at the wrong end. Leave him 
for instruction in the hands of his old master, 
and you offer apremium for the continuance of 
the cld system, which kept him in ignorance of 
his rights and of his power. Knowledge will 


i make him more formidable than ever. So long 


as he is kept under the State, and feels that he 
is no part of it, he is sure never to rise by this 
process. ‘Che men who control the Govern- 
ment will have the same interest in keeping him 
down as heretofore, reénforeed as it will be by 
phantoms of terror that will haunt their pil- 
lows. along with the new feeling of resentment 
and jealousy which their compulsory enfran- 
chisement has engendered. Cherish not the 
delusion that any good behavior on his part 
will ever secure for him an admission to the 
rights of citizenship. It isnow or never. There 
is no case, I think, in history, where a privileged 
class has ever surrendered its prerogatives to 
those that were beneath it. Indulge not the 
rope that you will ever make of hima contented 
subject. Tt is as impossible with a people so 
numerous to maintain an intermediate grade 
between theslave and citizen, as it is to estab- 
ish an intermediate variety in nature, or an 
intermediate condition here between the State 
and Territory. The black man knows that he 
is free. [fhe asserts his right to meet his fel- 
ows in council for purposes which touch the 
interests of bis race. either in this world or the 
next, the rumors of i ection will load the 
atmosphere. ‘The white man will restrain his 
iberty by biting statutes and relentless cruelty, 
The black man will rebel, and the resalt will be 
a chronic war, which will repel the emigrant, 
and end in the extermination of the weaker 
race. ‘Lhe groundless panic that pervaded the 
South so recently foreshadows the evil that is to 
come. Has the kindred policy of the British 
Government toward the Celie Trishman suc- 
ceeded in conciliating his affection for the Bug- 
lish race or nation? If those who favor it here 
had taken the trouble to look into the causes of 
that exodusthatis unpeopling his ancient home, 
and flooding our shores with its living tides, they 
would have discovered that there was some- 


thing more than a war of races to explain the |; 
undying hatred with which the lrish exile looks ; 
i tended the 


npon the Saxon Englishman, and they would 


have found its solution in the very policy which ;; 
ii a freeman now. 


it is now proposed to inaugurate in order to pre- 


vent a war of races in the South. It is unneces- | 
| sary, however, to go so far. ‘The recent bloody | 
disturbances in the island of Jamaica are buta | 


type of the social horrors which a mistaken 
deference to its prejudices is preparing for that 
deluded people. 

But itis objected by the President that this 
under the Consti- 
sion of the elective 


| 


lished a change-of suffrage in the North aswell 
asin the South, and would have been an as- 
sumption: of power which nothing in the Con- 
stitution or laws of the United States. would 
have warranted. 3 
This argument assumes, in the first place, that 
the defaulting States are already.in the Union, 
free from the penalties of crime, and with all 
their rights and privileges as intact as thoseof 
their loyal sisters. . If: this be true, it is not-to 
be questioned that the right of fixing the quali- 
fications of their own voters has been left, sub 
modo, with themselves. But how then, it will be 
naturally-asked, did the President himself ac- 
quire the power of defining the qualifications 
of the voters in the first instance? If he could 
do this—if he could cither abridge or enlarge the 
privilege—-and he could aswell do one as the 
other—so, @ multo fortiori, could the law-mak- 
ing power of this Government, in which the 
sovereignty resides. If he could do either, he 
might as well have conferred the privilege on 
the black man as on anybody else. But then 
he objects that this must have extended it to all 


i the loyal States as well as those that have re- 


belled, which is an assertion that his jurisdiction 
has attached, by virtue of the rebellion of the 
delinquents, to the States that are without sin, 
Tam constrained to say that this is an argument 
which I have not been able to comprehend. 
Taking it, however, to be. true, as claimed, it 
must have equally followed from his summary 
disfranchisement of the voters, whether Joyal 


| or disloyal, who might decline to take the oath 


to support all proclamations and laws having 
reference to the emancipation of the slave, that 
we of ihe loyal States were all disfranchised, 


| too, unless we submitted to the same conditions. 


Taking it, however, only in the milder sense 
of a suggestion, not uncommon in the South, 


| that the loyal States which now deny the suf- 
| frageto the black man, would be either expected 
| to save their own consistency—or might be 
i compelled by Congress to conform tothe same 


rule, there is a word more to be said in the way 


of answer. - 


Whether these States could be regarded as 
strictly republican with such a limitation of the 


elective franchise, if the necessities of the coun- 


try or the protection of a numerous class of 
citizens required the presentation of the ques- 
tion to the consideration of Congress, is more 
than doubtful. The paucity of the blacks, how- 
ever, in the northern States, where there is no ~ 
disposition to oppress them, and their uniform 
enjoyment, without molestation, of every social 
and civil right, without the protection of the 


| political privilege of the ballot, has made ita 


question of no practical importance to the coun- 
try, and led to no formal complaint, although 
the overshadowing influence of the slave power 
has robbed them in many of the States of that 
privilege which the overthrow of slavery will 
sooner or later restore tothem. Whether their 
inherent right as citizens to vote could be en- 
forced by an appeal to the judicial tribunals of 
the country, upon the footing of the constitu 
tional guarantee, is > question which I am not 
prepared to answer, and do not care to discuss. 
There is no issue now as to the loyal States to 
demand the consideration of Congress. ‘There 
is none pending as to theiradmission here. It 
is only the criminals that are at your bar, not 


| asking pardon, but demanding to be restored 


to power. They went out to found a slave em- 

ive. They still think that God and nature in- 
cgro only for that condition. He 
counts by millions in the rebel States. Ife is 
: His master is his enemy. He 
y intends to reënslave him if he can. 


obvio 


' He wants power to enable him to do it. The 


negro wants protection, and has earned theright 
to it, if it was not his before. We want peace 
and security, if not indemnity for the past, and 
we are sure that they can be only secured by 
making these governments republican. They 
have placed themselves by their own act 19 & 
condition in which. by the confession’ of the 
President himself, it becomes our duty to exe- 
: When 


men wherever found, and so must have estab- || we shall have done this work it will be time 
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enough to erter upon -andther that will be purely i 
. voluntary; and.if the recoustracted States shall | 
insist; when. they are in a condition to do so, | 
that we shall deal with the negro ourselves as) 
we have compelled them to deal with him, [| 
-déubt not that the justice of the North, with its | 
vision purged by the rising beams of universal | 
liberty, will anticipate any action here, by un- 
‘doing what nothing but a base servility to the 
¡perished feudalism. of the South could ever have 
-wecomplished. : 
But. why hurry. the return of these States? 
Why. undertake the hopeless and preposterous | 
task ofresortiug notonly totemptation, but com- | 
pulsion, for the purpose- of bringing about a re- 
union which can only subsist where it is spon- 
taneous, and can rest securely on no other foun- 
dation than mutual respect-and goodwill? Itis 
agreatproblem,andadifficultone. Isthereany 
immediate overshadowing necessity for their 
reappearance here? Is there.any adequate in- 
-ducement to indemnify us for the admitted risks 
we must incur from immature and ill-considered 
action? What would be thought of the sanity 
of the man in private life who would insist on 
hurrying back to his embrace and confidence 
the'unfaithful partner who had violated a sworn 
engagement of fidelity, purloined his goods, fired | 
his ‘dwelling, and murdered a part of its de- | 
fenders; who instead of yielding had only been | 
surrendered by his slaves, or overtaken and dis- | 
armed by the officers of justice, and had never | 
even admitted his crime, or given one token of | 
repentance? Isthere not danger enough already | 
in the rapid process of disbandment and sur- į 
render that has been going on under our own 
eyes, to the terror of our only loyal friends, both 
white and black, inthe South, without reference 
to the wishes or opinions of the people or their | 
Representatives here, and in defiance of off- 
sial information collected by the Government | 
itself that the spirit which inaugurated and di- 
rected this hellish revolt was as rife as ever in 
the land, that we should insist on strewing palm- | 
branches in their way, and inviting them to the | 
honors ofa triumph at the Capitol? The Presi- | 
dent admits that his policy ‘is attended with | 
some risk,’’ but excuses it by the suggestion that 
‘itisarisk thatmustbetaken.’’? This, [humbly 
think, is anon sequitur. It was not necessary 
that he should have a policy, anda perilous one, 
-or that we should take the risksthat are admitted 
to. be-incidental to it. However it may be with 
the soldier, it is not out of ‘‘ the nettle danger” 
that the statesman would “pluck the flower 
safety.” He will take no risks if he can help 
it, and with only a rational treatment of this 
uestion, I think they are unnecessary here. 
The people of the loyal States, who fought this | 
battle, are now in the possession of the Govern- 
ment. They may—and if they are wise they 
will—take their own time to determine how they | 
will readjust its machinery, and heal over the | 
_wounds that the war has made. It is in their 
power now to exact every possible security for 
the future, 

Why, then, this inexplicable eagerness to sur- 
render all the advantage of our victory without 
any security at all? Why insist that the over- 
throw of these rebels in the bloody arbitrament 
to which they have appealed, is to be only the 
signal for their restoration to their former es- 
tate? Is it necessary that we should constrain 
the reluctant condescension of these haughty 
masters, who so lately spurned us as slaves, to 
the renewal of the domination which they had 
come to loathe from a very feeling of satiety? | 
Has the attempt improved or mollified them? 
General Schurz is the witness that the policy :! 
of not only pardoning, but inviting the traitors | 
themselves to reconstruct their States, has had 
the worst possible effect upon them. And it | 
was but natural that it should. If they do not 
despise ug for our weakness and our voluntary 
self-abasement, they will be at least prepared to 
conclude thatthey are more necessary to us than 
we arc to them. They were not long out them- 
selves, before they began to yearn for the scion 
of some royal house beyond the seas. Shall 
we furnish them reason to think. that we are 


pining for the return of our natural lords, along | 


with our Democratic brethren, who have been 
wandering like sheep without’a shepherd, and 
lamenting: the desolation of the Capitol with 
more than the tenderness of the Moor, who 
wept the exile of the last of the Abencerrages 
under the. deserted towers of the Alhambra? 
What reason beyond their mere repugnance to 
the association with the northern mudsills, will 
they have to lament their failure in the battle- 


field ,when they are once more reinstated in their | 


original dominion here? Are these the means 
by which astatesmau expects to-improve the 
lessons of the war? If kindness and submission 
could have won their hearts, they never would 
have left us. Is anybody weak enough now to 
think that they are so chastened and humbled 
by defeat that a restoration to power, instead of 
intoxicating, would only disarm them? That 
would not be in accordance with human nature 
or historical example. Did the catastrophe of 
Charles I result in any improvement of the 
family? Their restoration was but the prelude 
to another revolution that drove them from the 
throne. It isthe same blind confidence in the 
reformation of these men thatis now menacing 
this Government with ruin. 

But is there any evidence that they are 
changed, or that they are yet ina proper frame 
of mind to come back and perform faithfully 
‘their duties here? We all know better. The 
special commissioner of the Executive says not, 
and his testimony is supported by-all the pre- 
sumptions in the case. - It would be unreason- 
able to look for anything clse. They are but 
men, like ourselves. 
asystematic education of thirty years, they went 
out with the determination never to return. 
The southern heart went with them. Inflated 
with pride and vainglory, they threw down the 
gage of battle, and defied us in the presence of 
a world that sympathized withthem. Wetook 


| it up, and they are at our feet, deeply wounded 


in their most sensitive point, smarting under 
the humiliation of a defeat at the hands of their 
own slaves, and realizing more than the bitter- 
ness of death in the depth of their fall, and the 
painful recollections that it suggests. How 
unreasonable to expect that hatred, the deep- 
est and most undying—doubly intensified by 
such humiliations—could be converted into love 
by such a process, and the lessons of a genera- 
tion unlearned in the twinkling of aneye! But 
they do not even affect it; and Lam rather in- 
clined to respect the pride that, under the great- 
est oftemptations, hasprevented them from con- 
descending to the meanness of the hypocrite. 
They confess that they are subdued, but only, as 
they tell us, by the power ofnumbers—the mere 
brute superiority of the North. They do not 
profess contrition for their greatcrime. They 
do not even admit that they havesinned. Nay, 


they glory in the act, treat fidelity to their‘ 


infamous confederacy as the most heroic of 
virtues, award: public honors under the very 
Government that has crushed them—and which 
that Government ratifies—in recompense for 


treason against it, and visit the social ban, if | 


not the bullet or the knife, upon such of their 
people as have fought valiantly in its defense. 
Jt is but reasonable, I say, that, coming as they 
do, out of the fires of the rebelhon, they should 
feel thus. But that they should act thus under 
our.own eye, is evidence either that they do not 
wish to return, or that the dejection that fol- 
lowed their defeat has given place to the assur- 
ance that they are not only to he pardoned their 
offense, but to return as conquerors. Their 
leaders certainly do desire to get back again, 
because they are overthrown in battle, and 
it is but to exchange the place of a subject 
for that of a ruler, or at least an equal. To 
accomplish this they would have been glad 
to ransom their lives and property for the 
cheap consideration of negro suffrage. They 
expected. probably no terms more favorable. 
The lenity of the Government has assured them 
that treason is no crime, and that there isto be 
no atonement for the past. The tone of the 
proclamations and the tenor of the diplomatic 
negotiations have taught them that nothing 
was expected or 


Ahenated in affection by | 


| 


| the mere ‘executors of his will. 


the recognition of the freedonrof the slave, and 
the repudiation of the debt incurred in carrying 
on the war, and that there was to be no other 
security for the future. The outgivings of pub- 
lic functionaries have instructed them that they 
were wrong in claiming the rights of helliger-. 
ents, and that they have a right to resume their 
places here upon such conditions as. they. can 
make with the Executive. They care nothing - 


t about you or your laws. They look only to the 
| Chief Magistrate, while they defy the opinions 


| of your constituents, and regard you only as 
There is a 
| providence in these manifestations that warns 
| us of our danger if we would give heed to it. 
| Ignoring them, we shall not have even the poor 
i apology of saying that we were deceived ina 
| case where even the largest professions—if - 
| they had vonchsafed to make them, as they 
! have not—ought not to have been allowed to 
| put us off our guard. I know that confidence 
: is a generous plant, and that there are natures ` 
so unsophisticated as to be above suspicion or 
| distrust. There are men certainly whose bound- 
i less charity would not only forgive offenses, 
| however frequently repeated, but even per- 
i suade them to give their faith anew to those 
who have dealt treacherously with them—as 
these men have with us—while they would re- 
ject the counsels of the wise and prudent, on ` 
| the ground that their suspicions were ungener- 
i ous, and the results apprehended by them im- 
| probable. These men may be good Christians, 
! but they are poor statesmen, and they miscon- 
strue the spirit of the Christian maxim which 
teaches forgiveness, if they suppose that it in- 


i 


i euleates trast. ‘The thing that has once hap- 
| pened may happen again. It is not sufficient 
| that it is improbable. It is the business of the 
| statesman to see thatitis made impossible. No 
i blind confidence, no false sense of security on 
his own part, will excuse him for hazarding the 

peace and welfare of a nation by giving his 
| trust a second time where it has once been dis- 
i astrously betrayed. He has no right to sport 
i in this way with the life of a people. He can- 
| not afford to be thus generous with other peo- 
| ples goods. - Itis not enough to tell us that the 
present Executive of thisnation—with a strong 
feeling, of course, for the desolation of the South 
—is magnanimous enough to forgive, and gener- 
ous enough to confidein the honorand loyalty of 
his old neighbors and associates in council, al- 
though they have so cruelly persecuted him—as 
they will do again as soon as the opportunity oc- 
curs. The twenty millions of the loyal States 
who have seen solittlegood come outof that Naz- 
i areth, must have something surer to rest upon 
than his oblivious charity.. I think otherwise, 
and so do my constituents. J have great re- 
pect for his opinions, but the facts and the pre- 
sumptions are all against him, and J must be 
governed by them. If we are wrong, the error 
may be corrected hereafter. If he is wrong, 
it isirremediable. True wisdom demands that 
we should ‘‘make assurance doubly sure, and 
take a bond of fate,” while thereis yet time to 
do it, by providing against all possible contin- 
| gencies, where the interests involved are so vast 
| and iuappreciable. If the terms seem harsh, 
| that is the fault of those who are precipitating 
the solution. A reasonable probation would 
enableusto make them easier. I wouldrather, 
for my own part, trust to the mellowing influ- 
| encesof time. Ifyou desire a reunion that will 
| be permanent and real, you must wait till their 
| hearts are changed—wait until the bitterness of 
i defeat is past, and until they are prepared to 
i confess their errors, and ask forgiveness, and 
restoration in the spirit of the returning prodi- 
gal. Without repentance forgiveness is idle, 
and restoration worse. Philosophy and religion 
alike approve the soundness of this doctrine. 
You cannot accomplish a task of this sort by any 
forcing process. No wise Government would 
think of it. No sound or judicious statesman 
would advise it. If they cannot come back now 
in the right spirit, and will not come with such 
securities as we have a right to demand, it were 
better they should not come at all. Í would 


desired by the President but || hold them as they are—and with black troops 
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bloody proscription upon which they can no 
longer venture with safety. ‘They tell you so 
themselves. While the President informs you 
that these States, or some of them, are ready to 
return, in the face of the admitted fact that their 
people, in almost every instance, have refused 
to ratify even the advantageous bargain made 
with him by their leaders, by sending loyal men 
to represent them here, every breeze from the 
‘South is laden with the carnest remonstrances 
of the loyal people of those States, telling you 
that the withdrawal of your power will be the 
signal] for their flight and exile from their homes 
and altars, from the graves of theirkindred and 
their household gods, and beseeching you, in 
piteous accents of despair and agony, not to 
abandon them to their remorseless enemies. 
But before they-do come in, whether by the 
door or window, there are duties to be per- 
formed to others, dangers against which we 
must provide, arising out of the obligations of 
the war that these men have forced upon us. 
We have incurred an cnormous debt that is 
mainly owing to oar own people. We must 
provide for the payment of its interest, as 
well as the redemption of all the pledges we 
have made to the disabled soldier, and to the 
widows and orphans of those who have per- 
ished in the field. Is it expected that these 
men will assist us in redeeming these obliga- 
tions, that some persons are so anxious to asso- 
ciate them with usin the performance of this 
work of justice and mercy? Do you propose 
to summon these great criminals here and trans- 
late them from the dock to the bench, as joint 
assessors witb yourselves, and those who have 
poured out their money or their blood in ocean 
streams in bringing them to justice, in the re- 
settlement of the nation, in perfecting its secu- 
rities, and in fulfilling the obligations you have 
incurred to the publie creditor, and to the fam- 
ilies of those brave men who have gone down 
to death upon so many southern batile-fields? 
Will you insist that they shall come into coun- 
cil with you on such a question as this? The 
ordeal would be too severe. They have de- 
nounced the war as not only unrighteous, but 
unlawful; and they are not alone in this par- 
ticular. Itis not the rebels militant only, the 
men who so cheerfully staked their lives on their 
opinions, who think so. Their old associates in 
the North, who wantthem back on the terms ofthe 
President, have taught their followers here upon 
the same argument, that the public securities 
were worthless and would be repudiated. Is 
there no risk ofa new coalition on this basis? 
T venture to predict that the next phase of the 
reunited Democracy of the North and South, 
(for it will be a reunion of the party and notof 
the States,) will be opposition to the payment 
of this debt. It may not discover itself at once 
in the shape of absolute repudiation in the 


North, but this new alliance will find other | 


means, not less effective, to accomplish its 
work. The South, with all its prejudices and 
pride, would rather consent even to negro suf- 
frage than allow itself to be taxed for such a 
purpose, and you cannot compel it without the 
aid of the black man. The North will insist, 
at least, on scaling your securities down by the 
actual money value in the world’s market of the 
paper thatwasinvestedinthem, Itwilldamage 
your credit by quarreling with your schemes 
of revenue. Knowing that taxation is always 
unpopular, and particularly among a people so 
unused to it as ourselves, it will at least flat- 
ter and delude the multitude with illusory prom- 
ises of relief, and with the aid of a united 


South, will, at the next turn of the cards, win | 


its way back to power, and enter once more 
upon the possession of the Government. 


| for the value of the slaves made free by the 


| former into life and hope and strength by with- 1) 


| government of this nation, and to ‘say to the: 


is another debt that numbers cannot compute, 
incurred in the baffled attempt to overthrow 
this Union, and diffused throughout the entire 
South. ‘There is, besides, a claim yet dormant 


proclamation. It may seem to some extrava- 
gant to talk of these, but it is no more extrava- 
gant than many other things that we have wit- 
nessed, and among them the assertion of a 
right to return to these Halls as though they 
had not sinned, and the presumptuous arro- 
gance that has already taken our Constitution 
in charge, and undertaken to arraign our acts of 
self-deitnse agaiust their treason as violations 
of that instrument. Admit these men, ignore 
their crimes by your votes here, give them your 
confidence and the eventual mastery as before, 
and your publie credit will deservedly receive 
a shock that will tumble it into ruins. Re- 
admit them here, and every prudent man will 
endeavor to get rid of your securities. No 
sharp-sighted money-lender will trust a Gov- 
ernment so administered. It will be in vain 
for you to profess in joint resolutions that you 
do not intend to pay any of the debt of the dead 
confederacy, or of the claims of the living slave- 
holder. The world will not believe it. twill 
say you mockit, when the makers of that debt, 
and the disloyal slaveholder himself, shall be 
exalted by your votes into legislators, to codper- 
ate with the party here that has decried your 
obligations, and declared them to be worth- 
less. The assumption by you of the one, and 
the payment of the other, would be but a logical 
sCquence. If the makers of that debt are de- 
cided to be worthy of honor and trust in this 
Government, it will be an estoppel against the 
assertion that there was anything essentially 
immoral in hiring assassins to take our lives, 
or anything in reason to prevent the payment 
of the wages of theiriniquity. Tt wil be taken 
for granted that when you make a legislator of 
the criminal, you intend to pay his debts of 
honor at home. You may protest that you do 
not, but it will point you to these acts, and scoff, 
ay, it will scoff, at your empty protestations, 
as no more than sounding brass and tinkling 
cymbals. 

But before I have done, allow me to come 
back once more to the great conflict of power— 
the gigantic and overshadowing issue which 
has been forced on us and on the country, by 
the process of restoration which it has pleased 
the President in the exercise of his own judg- 
menttoadopt. ‘Chere are other considerations 
tbat demand our care beyond the mere rehabil- 
itation ofthe conquered States. It is for us tosee 
thatin the execution of the guarantee the Fed- 
eral Republie itself shall receive no detriment, 
andundergonochange. Therearesymptomsun- 
questionably ofanalarmingnature,developed,of 
course, by the high stimulus under which it has 
just been working, that forebode a serious dis- 
turbance of its balances-—a revolution equiva- 
lent to a change in its organic structure, if not 
watched narrowly before it is too late. The 
time has now come.to check those tendencies 
which a condition so unnatural has so largely | 
encouraged. With a Union newly and doubly 
imperiled by a policy that, ignoring the senti- 
ment of the loyal States, has thrust us an im- 
measurable distance back from the position | 
which we occupied when the camp-fires of our 
legions were blazing along the heights of the 
Appomatiox, by vot only leaving treason and 
murder to go unpunished, but warming the 


drawing our troops, and endowing it with the | 
power of reorganizing its broken columns for 
a fresh assault, and with the great problem of į 
the restoration of its dissevered members com- 
plicated with another and perhaps a greater, in 
the tremendous question whether all these het- 
erogencons elements are to be flung into the cru- 
cible, and fused down under the fierce flames | 
of war into an elective monarchy, it seems 
to me, with all due respect to the President, 
that we have reached a crisis in our affairs when 
it behooves the people to look to their securities, + 


and their Representatives here to resume the | 


advancing tide ‘thus far and no farther.” 
Standing as I do upon the traditions of the 
fathers, upon the radical but conservative max- 
ims of republican liberty, upon the great prin- 
ciples that have been consecrated by the strug- 
gles of more than two hundred years, I cannot 
but tremble for my country when, in addition 
to all this, I hear the national Represent- 
atives instructed by other than their lawful 
masters in regard to their duties here; when I 
find myself semi-officially advised by the exec- 
utive head, who has just been thanked by a rebel 
Legislature for the act, that amendments to its 
fundamental law, proposed by its delegates here 
for its security, are unnecessary, or inadmissi- 
ble, or entitled to no more respect than the res- 
olutions of a town meeting, while bills that have 
passed this House, and are now actually depend- 
ing in the Senate, are made the subject of pub- 
lic discourse and animadversion at the other end 
of the avenue; when I hear a high officer of 
that department confessing and justifying the 
exercise of a dispensing power over our laws, 
in the employment of traitors and the payment 
to them of moneys wrung from the sweat of 
the toiling millions of the loyal North; when, 
I sce members of both these Houses ready and 
anxious at such a time to abdicate their right- 
ful power as a Legislature, not by a harmless 
reference to a committee of their own bodies, 
but by championing their own disability, and 
flinging down their crowns al the footstool of 
executive power; when I hear on this floor, 
from men who opposed the war throughout, 
and now, by a logic which I do not question, 
support the policy that gives the victory to the 
enemy, the appeal of the people to their own 
Congress compared to the howls of a drunken 
populace at the doors of the revolutionary 
Assembly of France, that in the name of lib- 
erty flooded its capital with blood, and in the 
name of religion dethroned the monarch of the 
world; when I read in newspapers controlled 
by gentlemen of this House who have discerned 
no sensibility to attacks upon its own privileges, 
the mere assertion of a right on its part to ex- 
press an opinion iu regard to the disposition of 
our troops, with ùo organized enemy in the field, 
denounced as an invasion of the prerogative; 
when I hear even the suggestion of the nation’s 
sentiment in regard to the appropriate doom of 
the traitor chiefs, who now stand impeached 
before the world of a connivance in the starva- 
tion of our soldiers, and the butchery of our 
President, reprobated in the same way by pub- 
lic journals in the confidence of the Govern- 
ment; and when, to crown all, my own vision 
is Basted by appeals to the Executive from the 
disloyal papers of the North, to employ that 
patronage which the loya] people have alone 
bestowed on him to coerce their Representa- 
tives into submission to his views, and, failing 
that, to enact the rôle of another Cromwell or 
Napoleon in this Capitol, while an answering 
shout comes back upon the southern breeze 
that the bayonets of the soldiery, who flung that 
despotism to the earth must be invoked to re- 
instate it here. Í think Lam no alarmist. Iam 
not’apt to indulge in gloomy auguries in regard 
to the future of a nation that has outlived so 
many blunders, and been so often ransomed 
by an Almighty arm. ‘The proverbial honors 
of a prophet of evil have no attractions for me. 


| Poesy has told us the story of Cassandra. 


History has vouchsafed to hand down to us 
the name and fate of the madman who ran 
up and down the streets of Jerusalem cry- 
ing ‘Woe! woe!"! while the armies of Titus 
wereencamped about its walls. But if I stood 
alone on this floor, and it were my last utter- 
ance, holding the high trust which God had 
given me, with a nation in travail, and in view 
of the dark portents that cloud the horizon, 
and shake the very atmosphere around us, I 
would say to the people, Awake from your 
false security, or prepare yourselves for another 
holocaust. Your enemy still lives. His ‘im- 
paired vitality’ has been restored, Red-handed 
treason rears its head as proudly and defiantly 
and insultingly as before. It menaces your 
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capital. It claims to dictate to your President. 
It presumes to use the very organs of your Gov- 
ernment to denounce your attitude as a revolu- 
tionary one, and to arraign your servants here as 
though they were in rebellion against the South. 
Jt moves upon the citadel where your defend- 
ers are intrenched. See that no warder sleeps, 
no port is left unguarded. Look to it that no 
sentinel unbarg your gates. Steel the hearts of 
your defenders against the weakness that would 
betray like treason. See that their mail is proof 
—no joint agape, no rivet outof place. See that 
no Trojan horse, no Tennessee with fair out- 
side, but big with ‘pestilence and war,’ shall 
win its way within your walls. 
great criminals do return, if ever, let it be only 
through the door that you shall indicate, and 
with suchinfrangible and irreversible securities 
as you only have the right to demand.” This 
is my position. Here I have taken my stand, 
and by the help of God I will maintain it to the 
end. Others may falter in the trial, but through 
me no right shall be abridged, no privilege sur- 
rendered, no single leaf plucked, no jewel torn 
from the crown of the representative body. 

On motion of Mr. COOK, (at five o'clock 
p. m.,) the House adjourned till Monday. 


_IN SENATE. 
Monpay, February 12, 1866. 
The following prayer was offered by the Chap- 


lain, Rev. E. H. Gray, D. D.: 


O Supreme Ruler of the heavens and the 
earth, behold the nation prostrate at Thy feet 
at the terrible calamity, tbe staggering blow, 
the great bereavement. The scenes connected 
with the death of our lamented Chief Magis- 
trate come back to the memory to-day. O 
God, we bless Thee for such a man, for such a 
President, that his life was spared so long, that 
he was permitted to accomplish so much, that 
when he died he fell covered with honors and 
glory, and not the nation only gathered about 
his bier, but messages of condolence were sent 
from all the nations of the carth. We pray 
that to-day we may be sufficiently humbled and 
chastened in view of our great affliction, and 
that we may be led as a nation to depend less 
upon man and more upon God. And wilt Thou 
sanctify to us all the afflictions, as individuals 
and as a people, that we are called to expe- 
rience. To-day, especially, would we commend 
to Thy merciful regard the afflicted and be- 
reaved family of our departed chief. May they 
continue to be supported by Thy grace, be 
guided by Thy Spirit, and be preserved in Thy 
mercy, that these great afflictions he sanctified 
to their present and future good. And Bless 
our Government, the President of the United 
States, the ministers of state, the members of 
Congress, the defenders of our land, and all the 
people. Bless us, we pray Thee, in our rela- 

*tions to each other and to Thee, our Maker and 
Preserver. Prepare us for the solemn services 
in which we are about to engage. Oh, grant 
that we may look up submissively to Thee, re- 
membering that God doesall things well, And 
we pray that, being chastened by Thine afflic- 
tions, we may be better prepared as a nation 
for the great mission we have to perform in the 
world. Make us a blessing and make us an cx- 
ample to the nations of the earth of righteous- 
ness and truth and freedom, and save us at last, 
for Christ's sake. Amen. 

The PRESIDENT pro tempore. The first 
business in order is the reading of the Journal 
of the last day’s session. 

Mr. CLARK. Unless some Senator desires 
to have it read, I move that the reading of the 
Journal be dispensed with. 

_ The PRESIDENT pro tempore. The read- 
ing of the Journal can be dispensed with only 
by unanimous consent. 

Mr. SHERMAN. I notice in the published 
order of proceedings that provision is made for 
the reading of the Journal; and I do not know 
but that it was for the purpose of consuming 
some time to enable the necessary preparation 
to be made in the other House. Ihave no desire 


When these | 


to have the Journal read, but the programme 
oaght to be observed. j 

Mr. CLARK. I understand that the Jour- 
nal of the other House is a very short one, and 
probably its reading has been concluded by this 
time, so that they are ready to receive us. 

Mr. SHERMAN. With that understanding, 
T have no objection to the Senator’s motion. 

There being no objection made, the reading 
of the Journal of last Friday’s proceedings was 
dispensed with. 

The PRESIDENT pro tempore. 
ance of previous arrangement, the Senate will 
now proceed to the Hall of the House of Rep- 
resentatives to join in the services which have 
been assigned for this day. 

The Senate, headed by the President pro 
tempore and the Chief Clerk, and preceded by 
the Sergeant-at-Arms, proceeded to the Hall of 
the House of Representatives. At the conclu- 
sion of the services there, the Senate returned 
to its Chamber. . 


PRINTING OF MR. BANCROFT’S ADDRESS. 


Mr. FOOT. I suggest to Senators—I sup- 
pose there is no business to detain us—that in 
a few moments a concurrent resolution will be 
received from the House of Representatives, 
and I trust Senators will remain until that reso- 
lution shall arrive; it will require our action in 
its concurrence. Meanwhile I move—the Sec- 
retary can put it in the proper form of a reso- 
Iution—that ten thousand copies of Mr. Ban- 
croft’s memorial address on the life and char- 
acter of President Lincoln be printed for the 
use of the Senate. That resolution will go, 
under the rules, to the Committee on Printing. 

The PRESIDENT pro tempore. No objec- 
tion being made, such a resolution wilibe drawn, 
and referred to the Committee on Printing. 

Mr. FOOT. If there be no objection, that 
rule may be waived, and the resolution adopted 
at this time; and if there be no objection, I 
trust the Chair will put the question on the 
adoption of the resolution. 

The PRESIDENT pro tempore. Under the 
rule it is required that such a resolution should 
go to the Committee on Printing; but by the 
common consent of the Senate the Chair will 
put the question to the Senate. 

The resolution was agreed to unanimously, 
as follows: 

Resolved, That ten thousand copies of the memorial 
address on the life and character of Abraham Jin- 
coln, delivered at the request of both Houses of Con- 


gress, by Hon. George Bancroft, be printed for the use 
of the Senate. 


JOURNAL. 


Mr. SHERMAN. We might as well have 
the Journal read now. It was not read this 
morning. 

The PRESIDENT pro tempore. The read- 
ing of the Journal of Friday's proceedings is 
called for. It will be read if there be no ob- 
jection. 

Mr. 
was dispensed with by unanimous consent this 
morning. 

Mr. SHERMAN. We may as well have it 
read. It will fill up the time while we are wait- 
ing to receive the message from the House. 

The PRESIDENT pro tempore. The read- 
ing of the Journal will be proceeded with, if 
there be no objection. 

The Journal of Friday’s proceedings was 
read and approved. . 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. GRIMES, it was 


Ordered, That the petition and other papers in the 
ease of Licutenant Commander Greenleaf Cilley be 


! withdrawn from the files of the Senate, and referred 


to the Committee on Claims. 
MR. BANCROFT S ADDRESS. 
The following message was received from the 


House of Representatives, by Mr. MePHERSON, 
its Clerk: 


Mr. President, I am directed by the House of | 


Representatives to communicate to the Senate 
a concurrent resolution presenting the thanks 
of Congress to Hon. George Baneroft for the 
appropriate memorial address delivered by him 


In pursu-` 


MD) OUGALL. There is objection. It | 


on the life and services of Abraham Lincoln, 
and requesting a copy for publication. 

Mr. FOOT. I ask the unanimaus consent 
of the Senate to consider that resolution at the 
present time, and move the concurrence of the 
Senate in it. 

The resolution was considered by unanimous 
consent. Itis as follows: 


Resolved, (the Senate concurring,) That the thanks 
of Congress be presented to Hon. George Bancroft 
for the appropriate memorial address delivered by 
him on the life and services of Abraham Lincoln, 
late President of the United States, in the Represent- 
atives’ Hall, before both Houses of Congress and their 
invited guests, on the 12th day of February, 1866, and 
ae he be requested to furnish a copy for publica 

ion. 

Resolved, That the chairmen of the joint commit- 
tee appointed to make the necessary arrangements 
to carry into effect the resolution of this Congress in 
relation to the memorial exercises of Abrabam Lin- 
coln, be requested to communicate to Mr. Bancroft 
the aforegoing resolution, receive his answer thereto, 
and present the same to both Houses of Congress. 


The resolutions were concurred in. 

Mr. FOOT. I move that the Senate do now 
adjourn. ; 

The motion was agreed to ; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 12, 1866. 


The House metat twelve o’clockm. Prayer 
by the Chaplain, Rev. ©. B. Boyxxrtox, as fol- 
lows: 

Our Father who art in heaven, hallowed be 
Thy name. We thank Thee that once more 
through the night watches we were safely 
guarded by Thee, and that our eyes have been 
opened in peace through Thy love to behold 
the coming of this gladly solemn day. And now 
that we are to be called away from the usual 
public duties of the positions that are occupied 
here to hold converse awhile with death and 
with the memories of one whom we all honored 
and loved so much, we beseech Thee, O God, 
that in Thine infinite mercy Thou wilt grant us 
all grace to profit as we should by the occasion. 
We turn away from all relations of a public 
nature, to country and to time, to think of those 
more solemn ones that we bear to eternity and 
to God. May every one be induced by Thy 
Holy Spirit to consider to-day what the tendency 
of life is—whether through faith in Jesus Christ 
it will end in everlasting life. O Lord, prepare 
all for the proper observance of this solemn day. 
May every one interested, and all who may par- 
ticipate in this service, be guided of God, so 
that all being done decently and in order, this 
magnificent and solemn testimonial of the nation 
to the worth of our departed and murdered 
President may make a duc impression on the 
national heart. 

And when all is over here, when all the pomp 
and the pride and the pageantries of carth have 

assed away, may we all be received into Thy 

eavenly kingdom, through Jesus Christ our 
Lord. Amen. 

The Journal of Saturday last was then read 

and approved. 


CHRISTIAN COMMISSION. 


The SPEAKER. The Chairis requested by 
the president and officers of the Christian Cons- 
mission to tender their thanks to this House 
for the use of this Hail on their four anniver- 
sary occasions. 


MEMORIAL OF ABRAHAM LINCOLN. 


To-day had been selected for services to com- 
memorate the life and death of Abraham Lin- 
coln, late President of the United States, in 
accordance with the following concurrent reso- 
lutions reported from the select joint committee 
appointed to consider and report by what token 
of respect and affection it may be proper for 
the Congtess of the United States to express 
the deep sensibility of the nation to the event 
of the decease of theirlate President, Abraham 
Lincoln, and adopted unanimously by the two 
Housesof Congress: 

Whereas the melancholy event of the violent and 
tragic death of Abraham Lincoln, late President of 
the United States, having occurred during the recess 
of Congress, and the two Houses shar'ng in tho gon- 
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oral grief and desiring to manifest their sensibility 
apon the occasion of the public bereavement: There- 
fore, . 
Bei 


ted States, the heads of the several 
3 of tho Sapreme Court, the repres i 
forcien Governmentsnear this Government, end such | 
officers of tho Army and Navy as have received the 
thanks of Cougress who may then be at the scat of 
Government, to be present. on the occasion. 

And be it further resolved, That the President of the 
United States be requested to transmitacopy ofthese 
resolutions to Mrs. Lincoln, and to assure her of the 
profound sympathy of the two Houses of Congress for 

er deep personal afiliction, and of theirsincere con- 
dolence for the late national bereavement. 


The Speaker's desk, aud the desk of the Clerk 


J 


of the House, which was to be ocenpied by the | 


orator of the day, were draped in-mourning. 

T v : 4 

The SPEAKER laid before the House the | 
following letter from the Secretary of State: 

: _ DEPARTMENT oF STATE, 

WASHINGTON, February 12, 1865. 

Sir: I make my acknowledgment for the honor of | 
the invitation which, in execution of a concurrent | 
resolution of the Senate and House of Representa- } 
tives, you have ransmitted me to attend the exer- 
cises in honor of the memory of the late President of 
the United St: Abraham Lincoln. | 

It isy th siucere regret that I find the state of my | 
health is such as to forbid my attendance upon those | 
very interesting national ceremonies. 


I have the honor to be, sir, your very obedient i 
SONY, WILLIAM If. SEWARD. 


Hon. Scauvurr COLFAX, 
j he House of Representatives. 


Speaker of the 
At twelve o'clock and ten minutes p. m., the 
members of the Senate, following their Pres- 
-ident pro tempore and their Secretary, and pre- 
coded by their Sergeant-at-Arms, entered the 
Hall of the Honse of Representatives and oc- 
eapied the seats reserved for them on the right 
and left of the main aisle. 

The President pro tempore occupied the 
Speaker's chair, the Speaker of the House sit- 
ting at his left. Tbe Chaplains of the Senate | 
and of the House were seated on the right and 
left of the Presiding Officers of their respective 
Houses. 

Shortly afterward the President of the Uni- 
ted States, with the members of his Cabinet, 
entered the Hall and occupied seats, the Pres- 
ident in front of the Speaker’s table, and his 
Cabinet immediately on his right. 

Immediately after the entrance of the Pres- | 
ident, the Chief Justice and the Associate Jus- 
tices of the Supreme Court of the United States | 
entered the lall and occupied seats next to the 
President, on the right of the Speaker's table. 

The others present were seated as follows : 

The Heads of Departments, with the Diplo- 
matic Corps, next to the President, on the lett of 
the Speaker's table; 

Mears of the Army and Navy, who, by 
name, have received the thanks of Congress, 
next to the Supreme Court, on the right of the 
Speaker's table ; 

Assistant Heads of Departments, Governors | 
of States and Territories, and the Mayors of 
Washington and Georgetown, directly in the 
rear of the Heads of Departments ; 

The Chief Justice and Judges of the Court of 
Claims, andthe ChiefJustice and Associate Jus 
tices of the Supreme Court of the District of | 
Columbia, directly in the rear of the Supreme | 
Court; 

The Heads of Barea 
directly in the rear of t 
and Navy; 

Representati 
in the rear of those iny 
on cither side of the main aisles 
for Senators ; 

The Orator of 
croft, at the table o 

The Chairmen of the» 


i 


us in the Departments, 
he officers of the Army 


ves on cither side of the Hall, 
ited. four rows of seats 
being reserved 


the day, Hon, George Ban- 
f the Clerk of the House ; 
Joint Committee of Ar- 


= Mr. Stanton having declined, the committes 
selocted Hon. Georgo Bancroft to pronounce the 
address. 


L advancing to the cont 


rangements, at the right and left of the orator, 
and next to them the Secretary of the Senate 
and the Clerk of the House ; 

_ The other officers of the Senate and of the 
House, on the floor at the right and the left of 
the Speaker's platform. 

When order was restored, at twelve o'clock 
and twenty minutes p. m., the Marine band; 
stationed in the vestibule, played appropriate 
dirges. 

At twelve o’clockand thirty minutes the two 
Houses were called to order by the President 
pro tempore of the Senate. $ 

Rev. Dr. Borxrox, Chaplain of the.House of 
Representatives, offered the following prayer: 

Almighty God, Thou who dost inhabit eter- 
nity, while we appear but for a little moment 
and then vanish away, we adore Thy eternal 
name. Almighty God, wonderful in power, full 
of majesty art Thou, and before Thee all earth- 
ly distinctions vanish into nothing. We come 
into Thy presence to-day, O God, simplyasmen, 
fallen men, condemned alike by Thy law, and 
rightfully cut off through sin from all commu- 
nion with God. Butthrough Thy infinite good- 
ness a new and living way of access has been 
opened through Thy Son, consecrated by His 
blood. We present ourselves in that better 
name, and plead ‘Thy promises of pardon and 
acceptance, through faith in Him. 

We are reminded, O God, by the imposing 
solenmnities of this scene, of that hour when 
the nation heard. and shuddered at the hear- 
ing of it, that Abraham Lincoln was dead—was 
murdered. And we bow afresh submissively 
unto Him who ordered for the nation that 
solemn hour; we bow ourselves unto the biow 
that fell on this whole people in the very hour 
of their triumph and hushed all their shou 
of victory to the voiceless silence of woe. O 
God, we feel that the shadow of that death has 
not passed away from the national heart, as this 
solemn gathering testifies full well. Yet we 
know that the gloom that falls on our hearts 
from this drapery of woe is gilded by the glory 
of a great triumph, and by the light of the 
memory of the illustrious dead. Sull, O Ged, 
may we all of us learn the solemn lesson which 
‘Thou dost intend to convey unto us. “Be ye 
also ready, for ye know not the day nor the 
hour when the Son of Man cometh’? ‘The 
Lord gave, and the Lord hath taken away, 
blessed be the name of the Lord.”’ 

We worship ‘Thee as the God of onr fathers. 
Thou didst mark out a path for them over the 
trackless seas, and didst bring them to these 
shores, bearing with them the seeds of a great 
dominion. We thank Thee that Thou didst so 
protect it and cherish it that it spread itself 
rapidly outward and over the breadth of a 
continent, bearing ‘with it Christian freedom, 
churches, schools, intelligence, and all the 
blessings of a Christian civilization. We thank 
Thee, O God, that the power of Thy love in its 
unfolding was a resistless one, because backed 
by Thy eternal counsels and by Thy Almighty 
power. And because the might of God was in 
it wo have seen it in its progress sweeping all 
obstacles away, erushing great systems and 
great parties, reforming public opinion, and 
rol of a continent. 

And we bless ‘Thee, O God, that in every 
hour of its peril heretofore ‘Thou hast raised 
up for it heroic defenders. We thank Thee, Q 
defender of Isracl, that when treason was hatch- 
ing its plot and massing its armies, then, Q God 
of our fathers, Thou who Midst of old bring 
David from the sheepfolds didst also bring one 
from the humble cabin of the pioneer to become 
the chieftain of this great people in their hour 
of danger, to shield them from disaster, and 
lead theim to final triumph. We thank ‘The: 
that Thou didst give us an honest man; a man 
imple 
rigged strength, who wanted o 
discipline; and that discipline Thou dids 
unto him through stern public trial, through 
bitter domestic sorrow, through the wonderfal 
leadings of ‘Thy providence, until the mere pol- 
itician was overshadowed by the nobler growth 


of his moral and spiritual nature ; until he came, ii 


ts | 


-hearted, loving as a child, and yet of: 
nly culture and | 


as we believe, into communion with Christ; 
until he saw that our cause would prosperonly - 
by justice; and'then, inspired by‘TPhee; he ut- 
tered those words of power that changed: three 
million slaves into men—the one act that has 
made his name illustrious forever: ; 

We thank Thee; O God, that he did:not.die 
until he was assured: of victory, until he had 
received all honor that earth could bestow ; and 
then we believe Thou didst give him a martyrs 
crown, We thank Thee, O God, that we have 
this hope for our illastrious: dead: -We-have 
great reason. to bless Theo that the enduring 
strength of our institutions was such that they 
suffered no perceptible shock, even by the death 
of such a man, and at sucha time. t 

And wethank Thee that Thou didst provide 
for us in that hour one who was strong enough 
to receive, and to bear steadily, the weight of 
Government. And we beseech Thee, O God, 
to give him strength and wisdom, so that he 
may work out this great problem to its solemn 
solution, and hy universal freedom and equal 
right and equal law bind this whole people 
into onc inseparable nation. 

We thank Thee, O God, that the representa- 
tives of the nation have seen fit to come together 
to-day, and sit for awhile in the shadow of 
Abraham Lincoln's grave. O God, may they 
reeonseerate themselves to the principles and 
to the work which have caused him to be re- 
| membered and honored thus. And then, when. 
that great work is accomplished, a disinthralled 
and regenerated land will be the fitting monu- 
ment both for him and for them. = 

We beseech Thee, O God, to remember with 
a special mercy the President of the United 
States, and to grant him the wisdom andstrength 
which he needs for the solemn responsibilities 
of his position. God grant that he may so live 
that a nation’s sorrow shall be expressed when 
God shall call him, as be will all of us, home. ` 

We pray Thee to bless all his Cabinet ad- 
visors. Bless, we beseech Thee, the legisla- 
| tors of the land. Remember the officers of the 
Army and of ithe Navy, illustrious as Thou hast 
made them, through whose courage and skill 
the great triumph was won. Remember our 
soldiers and sailors. Bless the whole people. 
Bless those who are struggling yet onward to 
a perfect manhood. : 

remember those eminent men, the honored 
representatives of foreign Powers, who have 
come here to testify with us their respect for 
one who was honored abroad as well as ab 
home. Remember their sovereigns, and the 
Ciovermments that they represent. We thank 
Thee, O God, that they and we are all at peace. 
| May that peace continue until the nations shall 
i Journ war no more. 
| And remember, O God, thalbereaved woman, 
| sitting in the desolation of her widowhood to- 
| day. And bless the fumily in its sore bereave- 
ment; may they all be comforted by the thought 
how much the husband and the father is loved 
| and honored still. 

Remember, O God, the distinguished orator 
on this occasion. We pray Thee that Thou 
wilt give him to utter words of power and trath 
to-day, that shall make adeep and due impres- 
‘sion on the heart and the mind of the nation. 
May we, O God, all of us so live that when 
| wo have finished our course here, it may be 
with exceeding joy, through Jesus Christ, our 
Lord; to whom, with the Mather, and the Holy 
| Spirit, we ascribe all praise and honor, now 
and forever. Amen. 

The PRESIDENT protempore of the Senate, 
ji in introducing the orator of the day, said: 

i No ordinary occasion could have convencd this 
| august assemblag For four weary years the 
storm of war, of civil war, raged fiercely over our 
country. The blood of the best and bravest of 
her sons was freely shed to preserve her name 
and place among the nations of the earth, (fn 
April last the dark clouds which had so long 
hung heavily and -gloomily over our heads were 
all dispersed, and the light of peace, more wel- 
come even than ihe vernal sunshine, gladdened 
| the eyes and the hearts of onr peaple. Shouts 
of joy and songs of triumph echoed ihrongh the 


g 


February: 


tsofthederoutpoured themselves: 
song and thankagivings to. the Godiof bat- 
1 of nations, that the most wicked: and 
x ble rebellion ever known inhuman | 
een effectually: crushed and- our 


idst-of all this abounding joy, sud- 
q d swifilyas the lightning’s flash, came 
‘the 4 ngs that the Chief: Magistrate of 
the Republic, out Président, loved and hon: 
vored as few mcn.ever were, so honest, so faithful, 
g0 trud to his duty.and his. countrys had been 
foully murdered, had fallen by.the bullet of an 
assassin. All hearts were stricken with horror. 
‘The transition, from. extreme joy to: profound 
sorrow. was never’ more sudden and universal. 
-Hadit been possible for a stranger, ignorant of 
.the.trath; to look over our-land, he would have 
; ed that there had come upon us some vis- 
tation of. the Almighty not less dreadful than 
hat which once fell on ancient Egypt on that 
fearful night when there was not a house where 
here was not one dead. The nation wept for 
im. f 

“After being gazed upon by myriads of loving 
eyes; under the dome of thismagnificent Capitol, 
the remainsiof our President were borne in sol- 
emn procession through our cities, towns, and 
villages, all draped in the habiliments of sorrow, 
‘the symbols and tokens of profound and keart- 
felt grief, to their final resting-place in the cap- 
ital-of his own State. There hesleeps, peace- 
folly embalmed in the tears of his countrymen. 
The Senate and House of Representatives 
of the United States have decad it proper to 
commemorate this tragic event by appropriate 
services: This day, the birthday of fa whom 
we mourn, has properly been selected. An 
eminent. citizen, distinguished by his labors 
and. services in high and responsible public 
ositions at home and abroad—whose pen has 
instracted the present, age in the history of his 
country, and.done much to transmit the fame 
and renown of that country to future ages— 
‘Hon. George Bancroft—will now deliver a dis- 


course. . > 
: : Mr. BANCROFT (who, on coming forward, 
was greeted with warm demonstrations of ap- 
plause) then proceeded to deliver the following 

E ORATION. i 

Senators, Representatives, of America: 

` That God rules in the affairs of men is as cer- 
tain as any trath of physical science. On the 
-great moving Power which is from the begin- | 
ning hangs the world of the senses and the 
world of thought and action. Eternal wisdom 
marshals.the great procession of the nations, 
working inpatient continuity through the ages, 
nover halting and never abrupt, encompassing 
all events in its oversight, and ever effecting 
its will, though mortals may slumber in apathy 
or oppose with madness. Kings are lifted up 
or thrown down, nations come and go, repub- 
lics flourish and wither, dynasties pass away like 
a tale that is told; bat nothing is by chance, 
though men in their ignorance of causes may 
think so. 
well as judged, by the decrees of eternity. The 
caprice of fleeting existences bends to the im- 
movable Omnipotence, which plants its foot on 
all the centuries and has neither change of pur- 
pose nor repose. Sometimes, like a messen- 
ger through the thick darkness of night, it steps 
along mysterious ways; but when the hour | 
strikes for a people, or for mankind, to pass 
into a new form of being, unseen hands draw 
the. bolts from the gates of faturity ; an all-sub- 
duing influence prepares the minds of men for 
the coming revolution; those who plan resist- 
ance find themselves in conflict with the will of 
Providence, rather than with human devices; 
and all hearts and all understandings, most of 
all the opinions and influences of the unwilling, 
are wonderfully attracted and compelled to bear 
forward the change which becomes more an 
obedience to the law of universal nature than 
submission to the arbitrament of man. 


$ 


GROWTH OF THE AMERICAN REPUBLIC, i 
In the fullness of time a republie rose up in | 
the wilderness of America. Thousand of years 


The deeds of time are governed, as |) 


could-be born. Erom whatever. there was of 


lrew her nourishment; -the wrecks-of the past 

were. her warnings. ~ With the deepest.senti- 
ment of faith fixed in her inmost nature, she 
disinthralled religion from bondage to temporal 
power, that her worship might be worship onlyin 
spiritandintruth. The wisdom whichhad passed 
from India through Greece, with what Greece 
had added of her own; the jurisprudence of 
Rome; the medixval municipalities; the Teu- 
tonie method of representation ; the political 
experience of England; the benignant wisdom 
of the expositors of the law of nature and of 
nations in France and Holland, all shed on her 
their selectest influence. She washed the gold 
of political wisdom from.the sands wherever 
it was found; she cleft it from the rocks; she 
gleaned it among ruins. Out of all the dis- 
coveries of statesmen and sages, out of all the’ 
experience of past human life, she compiled a 
perennial political philosophy, the primordial 
principles of nationalethics. The wise men of 
Europe sought the best Government in a mix- 
ture of monarchy, aristocracy, and democracy ; 
and America went behind these names to ex- 
tract from them the vital elements of social 
forms, and blend them harmoniously in the free 
commonwealth, which comes nearest to the 
illustration of the natural equality of all men. 
She intrusted the guardianship of established 
rights to law; the movements of reform to the ; 
spirit of the people, and drew her force from 
the happy reconciliation of both. 


TERRITORIAL EXTENT OF THE REPUBLIC. 


Republics had heretofore been limited to 
small cantons or citiesand their dependencies ; 
America, doing that of which the like had not 
before been known upon the earth, or believed 
by kings and statesmen to be possible, ex- 
tended her republic across a continent. Under 
her auspices the-vine of liberty took deep root 
and filled the land; the hills were covered with 
its shadow; its boughs were like the goodly 
cedars, and reached unto both oceans. The 
fame of this only daughter of freedom went out 
into all the lands of the earth; from her the 
human race drew hope. 


PROPHECIES ON THE CONSEQUENCES OF SLAVERY. 


Neither hereditary monarchy nor hereditary 
aristocracy planted itself on our soil; the only 
hereditary condition that fastened itself upon 
us was servitude. Nature works in sincerity, | 
and is ever true toits law. The bee hives houey, 
the viper distills poison; the vine stores its 
juices, and so do the poppy and the upas. In 
like manner, every thought and every action 
ripens its seed, each in its kind. In the indi- 
vidual man, and still more in a nation, a just 
idea gives life and progress and glory; a false 
conception portends disaster, shame, and death. 
A hundred and twenty years ago, a West Jer- 
scy Quaker wrote: “This trade of import- 
ing slaves is dark gloominess hanging over the 
land; the consequences will be grievous to pos- 
terity.’? At the North the growth of slavery 
was arrested by natural causes; in the region | 
nearest the tropies it throve rankly, and worked | 
itself into the organism of the rising States. 
Virginia stood between the two ; with soil and 
climate, and resources demanding free labor, 
yet capable of the profitable employment of the 
slave. She was the land of great statesmen ; | 
and they saw the danger of her being whelmed 
under the rising flood in time to struggle against 
the delusions of avarice and pride. Ninety- 
four years ago the Legislature of Virginia ad- 
dressed the British king, saying that the trade 
in slaves was ‘‘of great inhumanity,” was op- 
posed to the “security and happiness’? of their 
constituents, ‘‘would in time have the most de- 
structive influence,” and ‘‘ endanger their very 
existence.” Andthe king answered them, that 
‘Capon pain of his highest displeasure, the im- 
portation of slaves should not be in any respect 
obstructed.’’ “Pharisaical Britain,’ wrote 
Franklin in behalf of Virginia, ‘‘ to pride thy- | 


had passed: away before this -child-of the ages i 


ood in the systems. of former- centuries she | 


a: traffic. whereby so many hundreds of thou- 
sands are dragged into à slavery that is entailed 
on their posterity,” . “A serious view of this 
subject, -said Patrick: Henry in 1778, ‘gives 
a gloomy prospect to fature times.?? In the 
same year George Mason wrote to the Legis- 
-lature of Virginia, ‘The laws of impartial 
Providence may avenge our injustice upon our 


self in setting free a single slave that happened 
i to land on thy coasts, while thy laws continue 


‘posterity.’? Conforming his conduct to his con- 
victions, in Virginia, and in. the: Continental 
Congress, Jefferson, with the approval of Ed- 
mund Pendleton, branded the slave trade as 
piracy; and he fixed inthe Declaration of. In- 
dependence ás the corner-stone ‘of America, 
‘©All men are created equal, with an unaliena- 
ble right to liberty.’”. On-the first organization 
of temporary governments for the continental 
domain, Jefferson, but for the default. of New 
Jersey, would, in 1784, have consecrated every 
part of that territory to freedom... In ‘the for- 
mation of the national Constitution Virginia, op- 
posed by a part of New England, vainly strug- 
gled to abolish the slave trade at once and for- 
ever; and when the Ordinance of 1787 was 
introduced by Nathan Dane, without the clause 
prohibiting slavery, it was through the favor- 
able disposition of Virginia and the South that 
the clause of Jefferson was restored, and the 
whole northwestern territory—all the territory 
that thon belonged to the nation—was reserved 
for the labor of freemen. 
DESPAIR OF THE MEN OF THE REVOLUTION. 

The hope prevailed in Virginia that the abo- 
lition of the slave trade would bring with it the 
gradual abolition of slavery; but the expecta- 
tion was doomed to disappointment. In sup- 
porting incipient measures for emancipation, 
Jefferson encountered difficulties greater than 
he could overcome; and after vain wrestlings, 
the words that broke from him, +I tremble for, 
my country when I reflect that God is just, that 
His justice cannot sleep forever,” were words 
of despair. It was the desire of Washington’s 
heart that Virginia should remove slavery by a 
public act; and as the prospects of a general 
emancipation grew more and more dim he, in 
utter hopclessness of the action of the State, did 
all that he could by bequeathing freedom to his 
own slaves. 
days of 1776, proposed to colonize the negro 
in the home of-his ancestors. But the idea of 
colonization was thought to increase the difi- 
culty of emancipation; and in spite of strong 
support, while it accomplished much good for 
Africa, it proved impracticable as a remedy at 
home. Madison, whoin early life disliked sla- 
very so much that he wished ‘‘to depend as 
little as possible on the labor of slaves ;'’ Mad- 
ison, who held that where slavery exists “the 
republican theory becomes fallacious ;’”? Madi- 
son, who in the last years of his life would not 
consent to the annexation of Texas, lest his 
countrymen should fillit with slaves; Madison, 
who said ‘slavery is the greatest evil under 
which the nation labors, a portentous evil—an 
evil, moral, political, and economical—a sad 
| blot on our free country, went mournfully into 
old age with the cheerless words, ‘No satis- 
factory plan has yet been devised for taking 
out the stain.” 

NEW VIEWS OF SLAVERY, 

The men of the Revolution passed away. A 
new generation sprang up, impatient that an 
institution to which they clung should be con- 
demned as inhuman, unwise, and unjust; in 
the throes of discontent at the self-reproach of 
their fathers, and blinded by the luster of wealth 
to be acquired by the culture of a new staple, 
they devised the theory that slavery, which they 
would not abolish, was not evil, but good. They 
turned on the friends of colonization, and con- 
fidently demanded, ‘¢ Why take black men from 
a civilized and Christian country, where their 
labor is a source of immense gain, and a power 
to control the, markets of the world, and send 
them to a land of ignorance, idolatry, and in- 
dolence, which was the home of their fore- 
fathers, but not theirs? Slavery is a blessing. 
Were they not in their ancestral land naked, 
scarcely lifted above brutes, ignorant of the 


Goodand true men had, from the ~ 
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course of the sun, controlled by nature? And 
in their new abode have they not been taught 
to know the difference of the seasons, to plow 
and plant and reap, to drive oxen, to tame the 
horse, to exchange their seanty dialect for the 
richest of all the languages among men, and 


the stupid adoration of follies for the purest | 


religion? And since slavery is good for the 
blacks, it is good for their masters, bringing 
opulence and the opportunity of educating a 
race. The slavery of the black is good in it- 
self; he shall serve the white man forever.” 
And nature, which better understood the qual- 
ity of fleeting interest and passion, laughed, as 
it caught the echo, “ man’? and “ forever!” 


SLAVERY AT HOME, 


A regular development of pretensions fol- | 
lowed the new declaration with logical consist- | 


ency. Under the old declaration every one of 
the States had retained, each for itself, the right 
of manumitting all slaves by an ordinary act 
of legislation ; now, the power of the people 


over servitude through their Legislatures was | 


curtailed, and the privileged class was swift in 
imposing legal and constitutional obstructions 
on the people themselves. The power of eman- 
cipation was narrowed or taken away. 
slave might not be disguieted by education. 
There remained an unconfessed consciousness 
that the system of bondage was wrong, and a 
restless memory that it was at variance with the 


rue American tradition; its safety was there- | 


fore to be secured by political organization. 
The generation that made the Constitution took 
care for they 
gress, by the Ordingnee of Jefferson; the new 
school aspired to secure for slavery an equality 
of votes in the Senate; and while it hinted at 
an organic act that should concede to the col- 
lective South a veto power on national legisla- 
tion, it assumed that 


States, according to the discretion of its jadg- 
ment. 
SLAVERY AND FOREIGN RELATIONS, 


The new theory hungasa bias on the foreign | 


relations of the country; there could be no ree- 
ognition of Hayti, nor even of ibe American 


colony of Liberia; and the world was given to | 


understand that the establishment of free labor 
in Guba would bea reason for wresting that 
island from Spain. ‘Territories were annexed 
— Louisiana, Florida, Texas, half of Mexico: 
slavery mnst have its share in them all, and it 
accepted for a time 
unquestioned domain of free labor and that in 
which involuntary labor was to be tolerated. 
A few years passed away, and the new school, 
strong and arrogant, 
an apolo 
to Oregon. 


SQUATTER SOVEREIGNTY. 

The application of that proviso was inter? 
rupted for three Administ rations; but justice 
moved steadily onward. 
heard the knell of parting slavery; and on his 
death-bed he counseled secos 


and Jefferson and Madison bad died despair- 
ing of the abolition of slay in died 
in despair at the growth of free 8 SyS- 


tem vushed irre 
ment. The death-struggle for California was 
followed by a short truce; but the new school 
of politicians who said that slavery was noi 
evil, but good, soon sought to recover the 
ground they had lost, and confident of securing 
Kansas. they demanded thatthe es 

in the Territories between freedom and sla 
should be blotted out. ‘Th country, belle 
in the strength and enterprise and expansiv 
energy of freedom, made answer. though re 
luctantly, “Be it so; let ihere be no strife 
between bre n: let freedom and slavery 
compete for the T ies on equal terms, in 
a fair field under an impartial administration ;` 
and on this theory, If on ¢ 
have been left to the de 


bly to its natural develop- 


~ 


ma 


the contest might 


The } 


he predominance of freedom in Con- | 


cach State separately had | 
the right to revise and nullity laws of the United | 


a dividing line between the | 


demanded and received | 
ey for applying the Jefferson proviso | 


Tn the news that the | 
men of California had chosen freedom, Calhoun | 


u Washingion | 


rablished line | 


| ments, he decided that the slave is property, 


| posterity. 


its victory; for it knew that a fair competition | 
foreboded its defeat. But where could it now 
find an ally to save it from its own mistake? 
What I have next to say is spoken with no emo- 
tion but regret. Our mectiug to-day is, as it 
were. at the grave, in the presence of Eternity, | 
and ihe truth must be uttered in soberness and 
sincerity. In a great republic, as was observed 
more than two thousand years ago, any aitempt || 
to overturn the State owes its strength to aid 
from some branch of the Government. The 
Chief Justice of the United States. without any 
necessity or occasion, volunteered to come to 
the rescuc of the theory of slavery. And from 
his court there lay no appeal but to the bar of 
humanity and history, Against the Constitu- || 
tion, against the memory of the nation, against 
a previous decision, against a series of enact- 


that slave property is entitled to no less protec- 
tion than any other property, that the Consti- 
tution upholds it in every Territory against any 
act of a local Legislature, and even against 
Congress itself; or, as the President of the time 
terscly promulgated the saying, ‘Kansas is as 
much a slave State as South Carolina or Geor- 
gia; slavery, by virtue of the Constitution, ex- 
ists in every Territory. The municipal charac- 
ter of slavery being thus taken away, and slave 
property decreed to be “sacred,” the author- 
ity of the courts was invoked to introduce it 
hy the comity of law into States where slavery 
had been abolished; and in one of the courts 
of the United States a judge pronounced the 
African slave trade legitimate, and numerous 
and powerlul advocates demanded its restora- 
tion. 


TANEY AND SLAVE RACES. 

Moreover, the Chief Justice, in his elaborate 
opinion, announced what had never been heard 
{rom any magistrate of Greece or Rome—what 
was unknown to civil law and canon law and | 
feudal law and common law aud constitutional 
law: unknown to Jay, to Rutledge, EUsworth, 
and Marshall—that there are ‘slave races.” 
The spirit of evil is intensely logical. Having 
ihe authority of this decision, five States swiftly 
followed the earlicr example of a sixth, and 
opened the way for reducing the free negro io 
bondage; the migrating free negro became a 
slave if he but entered the jurisdiction of a 
seventh; and an eighth, from its extent and soi! 
andimineral resources, destined to incaleulahle 
greatness, closed its eyes on its coming pros- 
perity, and enacied—as by ‘Tancy’s decision it 
had the right to do—that every free black man | 
who would live within its Hmits must accept 
the condition of slavery for himscif and his 


SECESSION RESOLVED ON. | 

Only one step more remained to be taken. 
Jefferion and the leading statesmen of his day 
held fast to the idea thatthe enslavement of the 
African was socially, morally, and politically 
wrong. The new schoo! was founded exactly | 
upon the opposite idea; and they resolved first 
ict the Democratie party, for wl 


Mey 
a 


negro slavery for its comer 
morally, and politically r 


THE ELECTION. f 

As the presidential tion Grew on, one of j| 
the old traditioval p did not make its ap- 3 
pearance; eled as it sought to pre- li 
serve its ; candidate who * 
most 1 y represente ion, driven | 
by patriotic zeal, roamed the country from end į 
to end to speak for union, € ast tocon- | 
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EARLY LIFE OF 
The choice of Amarica tell on a man born | 


west of the Alleghanies, in the cabin of poor il 


| erat who would certainly 


i has devolved upon any other man since y 
: I y 
| ington. Ele never would bav 


! at all times relied. 
+ Being L place my relance. 
‘| yeceive that divi: 


people of Hardin county, Kentucky—Abraham 
Lincoln. 

His mother could read bat not write; his 
father could do neither; but his parents sent 
him, with an old spelling-book, to school, and 
he learned in his childhood to do both. 

When eight years old he floated down the 
Ohio with his father on a raft which bere .the 
‘amily and all their possessions to the shore of 
Indiana; and, child as he was, he gave. help as 
they toiled through dense forests to the interior 
of Spencer county. There, in the land of free 
abor, he grew up ina log cabin, with the sol- 
emn solitude for his teacher in his meditative 
hours. Of Asiatic Hterature he knew only the 
Bible; of Greck, Latin. and medioval, no more 
than the translation of Avsop’s Fables; of Eng- 
ish, John Bunyan’s Pilgrim's Progress. The 
traditions of George Fox and Wiliam Penn 
passed to him dimly along the lines of two cen- 
turies through his ancestors, who were Quakers, 

HIS EDUCATION. 

Otherwise his education was altogethor Amer- 
ican. The Declaration of Independence was 
his compendium of political wisdom, the Life 
of Washington his constant study, and some- 
thing of Jefferson and Madison reached him 
through Henry Clay, whom he honored from 
boyhood. For the rest, from day to day, he 
lived the life of the American people; walked 
in its light; reasoned with its reason; thought 
with its power of thought; felt the beatings of 
its mighty heart; and so was in every way a 
child of nature—a child of the West—a child 
of America. 


HIS PROGRESS IN LIFE, 


At nineteen, feeling impulses of ambition to 
get on in the world, he engaged himself to go 
down the Mississippi in a flat-boat, receiving 
ten dollars a month for his wages, and after- 
ward he made the trip once more. At twenty- 
one he drove his father’s cattle as the family 
migrated to Illinois, and split rails to fence in 
the new ‘homestead in the wild. At twenty- 
three he was a captain of volunteers in the 
Black flawk war. He kepta shop: he learned 
something of surveying; but of English liter 
ature he added to Bunyan nothing but Shak- 
speare’s plays. At twenty-five he was elected 
to the Legislature of Illinois, where he served 
eight years. At twenty-seven he was admitted 
tothe bar. Tn 1837 he chose his home at Spring- 
feld, the beautiful center of the richest land 
in the State, In 1847 he was a member of the 
national Congress, where he voted about forty 
times in favor of the principle ef the Jefferson 
proviso. Ju 1854 he gave his influence to elect 
from Ninots to the American Senate a Demo- 
do justice to Kansas, 
Tn 1858, as the rival of Douglas, he went he- 
fore the people of the mighty Prairie State 
saying, ‘This Union cannot permanently en: 


| dure, half slave and half tree; the Union will 


not be dissolved, but the house will cease to be 
divided; and now, in 1861, with no experience 
whatever as an executive officer, while States 
were madly flying from thcir orbit, and wise 
men knew not where to find counsel, this de- 
cendant of Quak this pupil of Bunyan, 
this id of the great West, was elected Presi- 
nt of America. 

He measured the diffenlty of the duty that 
devolved on him, and was resolved to fall it. 
HE GOES TO WASHINGTON. 

As on the 11th of February, 1861, he left 
Springheld, which for a quarter of a ceniury 
had been his happy home, to the crowd of his 
friends and neighbors whom ho was nevermore 
to meet, he spoke a solemn farewell: “1 know 
not how soon { shall see you again. A duty 
has devolved upon me greater than that y 


3 


esnececded execpt 
for the aid of divine Providence, upon which he 
On the same Almight) 

Pray that I may 
tanco, without which I 
cannot suecee ut with which success 19 CCE: 
tain m of indians be seid, “i aw 
but an accidental, temporary instrument; ib is 
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l 
your business to rise up and preserve the Union | 
and liberty.” At the capital of Ohio he said, | 
“Without a name, without a?reason why I | 
should have a name, there has fallen upon me } 
a task such as did not rest even upon the lather 
of his Country.’ At various places in New 
York, especially at Albany before the Legisla- 
ture, which tendered him the united support of 
the great Empire State, he said, ‘‘ While I hold 
myself the humblest of all the individuals who 
have ever been elevated to ihe Presidency, I | 
have a more difficult task to perform than any |! 
ofthem. I bring a true heart to the work. {f 
must rely upon the people of the whole country 
for support; and with their sustaining aid, even 
I, humble as I am, cannot fail to carry the ship 
of state safely through the storm.’? To the 
Assembly of New Jersey, at Trenton, he ex- 
plained, “I shall take the ground I deem most 
just to the North, the Hast, the West, the South, 
and the whole country, in good temper, cer- 
tainly with no malice to any section. Fam de- | 
voted to peace. but it may be necessary to put | 
the foot down firmly.’’ In the old Independ- |! 
ence Hall of Phitadelpbia he said, “I have il 
never hada feeling politically that did not spring | 
from the sentiments embodied in the Declara- į 
tion of Independence, which gave liberty, not | 
alone to the people of this country, but to the 
world in all future time. If the country can- 
not be saved withont giving up that principle, 
I would rather be assassinated on the spot than 
surrender it. I have said nothing but what I | 
am willing to live and die by.” 

IN WHAT STATE HE FOUND THE COUNTRY. 

Traveling in the dead of night to escape as- 
sassination, Lincoln arrived at Washington nine 
days before his inauguration. The outgoing 
President. at the opening of the session of Con- 
gress had still kept as the majority of his advisers 
men engaged in treason; had declared that in 
case of even an ‘‘imaginary’’ apprehension of } 
danger from notions of freedom among the 
slaves, ‘‘disunion would become inevitable.” 
Lincoln and others had questioned the opinion 
of Taney; such impugning he ascribed to the 

“ factious temper of the times.” The favorite 
doctrine of the majority of the Democratic party | 
on the power of a Territorial Legislature over 
slavery he condemned as an attack on “the 
sacred rights of property.” The State Legis- 
latures, he insisted, must repeal what he called 
“their unconstitutional and obnoxious enact- | 
ments,” and which, if such, were “null and 
void,” or ‘it would be impossible for any hu- | 
man power to save the Union.” Nay, if these 
unimportant acts were not repealed, ‘the in- 
jured States would be justified in revolutionary | 
resistance to the Government of the Union.” 
He maintained that no State might secede at | 
its sovereign will and pleasure ; thatthe Union 
was meant for perpetuity; and that Congress 
might attempt to preserve it, but only by con- 
cihation; that “the sword was not placed in 
their hands to preserve it by force ;’’ that “the 
last desperate remedy of a despairing peo- 
ple’? would be “an explanatory amendment 
recognizing the decision of the Supreme Court 
of the United States.” The American Union 
he called ‘a confederacy’? of States, and he 
thought it a duty to make the appeal for the 
amendment ‘* before any of these States should |; 
separate themselves from the Union.” The 
views of the Lieutenant General, containing 
some patriotic advice, ‘conceded the right of 
secession,’’ pronounced a quadruple rupture of 
the Union ta smaller evil than the reuniting 
of the fragments by the sword,” and *‘ eschewed 
the idea of invading a seceded State.” After 
changes in the Cabinet, the President informed 
Congress that ‘matters were still worse 3” that | 
“ the South suffered serious grievances,” which 
should be redvessed ‘in peace.” 

_The day after this message the flag of the 
Union was fired upon from Fort Morris, and 
the insult wag not revenged or noticed. Sena- 
tors in Congress telegraphed to their constitu- | 
ents to seize the national forts, and they were i 
not arrested. The finances of the country were 
grievously embarrassed. Its little army was not 
within reach—-the part of it in Texas, with all || 


its stores, was made over by its commander to 
the seceding insurgents. One Stateafter another 
voted in convention to secede. A peace congress, 
so called, metat the request of Virginia to con- 
cert the terms of a capitulation for the contin- 
uance of the Union. Congress in both branches 
sought to devise conciliatory expedients; the 
Territories of the country were organized in a 
manner not to conflict with any pretensions of 
the South, orany decision of the Supreme Court; 
and, nevertheless, the seceding States formed at 
Montgomery a provisional government, and pur- 
sued their relentless purpose with such success 
that the Lieutenant General feared the city of 
Washington might find itself ‘‘included in a 
foreign country,” and proposed, among the op- 
tions for the consideration of Lincoln, to bid the 
seceded States “depart in peace.” The great 

republic seemed to have its emblem in the vast 


unfinished Capitol, at that moment surrounded | 


by masses of stone and prostrate columns never 

yet lifted into their places ; seemingly the mon- 

ument of high but delusive aspirations, the con- 

fused wreck of inchoate magnificence, sadder 

than any ruin of Egyptian Thebes, or Athens. 
HIS INAUGURATION. 


The 4th of March came. With instinctive 
wisdom, the new President, speaking to the 
people on taking the oath of office, put aside 
every question that divided the country, and 
gained a right to universal support by planting 
himself on the single idea of the Union. That 
Union he declared to be unbroken and perpet- 
ual; and he announced his determination to 
fulfill “the simple duty of taking care that the 
laws be faithfully executed in all the States.” 
Seven days later, the convention of confederate 
States unanimously adopted a constitution of 
their own ; and the new government was author- 
itatively announced to be founded on the idea 
that slavery is the natural and normal condi- 
tion of the negrorace. The issue was made up 
whether the great Republic was to maintain its 
providential place in the history of mankind, 
or a rebellion founded on negro slavery gain a 
recognition of its principle throughout the civ- 
ilized world. To the disaffected Lincoln had 
said, ‘f You can have no conflict without being 
yourselves the aggressors.” To fire the pas- 
sions of the southern portion of the people, the 
confederate government chose to become ag- 


April began the bombardment of Fort Sumter, 
and compelled its evacuation. 
UPRISING OF THE PEOPLE, 
It is the glory of the late President that he 
had perfect faith in the perpetuity of the Union. 


| Supported in advance by Douglas, who spoke 


as with the voice of a million, he instantly called 
a meeting of Congress, and summoned the pco- 
ple to come up and repossess the forts, places, 
and property which had been seized from the 
Union. The men of the North were trained in 
schools; industrious and frugal; many of them 
delicately bred, their minds teeming with ideas 
and fertile in plans of enterprise: given to the 
culture of the arts; eager in the pursuit of 
wealth, yet employing wealth less for ostenta- 
tion than for developing the resources of their 
country: secking happiness in the calm of do- 
mestie life; and such lovers of peace that for 


i generations they had been reputed unwarlike. 


Now, at the ery of their country in its distress, 
they rose up with unappeasable patriotism ; not 
hirelings—the purest and of the best blood in 
the land; sons of a pious ancestry, with a clear 
perception of duty, unclouded faith, and fixed 
resolve to suceeed, they thronged round the 
President to support the wronged, the beautiful 
flag of the nation. The halls of theological 


seminaries sent forth their young men, whose į; 


lips were touched with eloquence. whose heart: 
kindied with devotion to serve in the ranks, and 
make their way to command only as they learned 
the art of war. Striplings in the colleges, a 


had been trained by the exercise of political 
rights to share the life and hope of the Republic, 
to feel their responsibility to their forefathers, 
their posterity, and mankind, went forth resolved 
that their dignity as a constituent part of this 
Republic should not be impaired. Farmers and 
sons of farmers left the land but half plowed, 
the grain but half planted, and, taking up the 
musket, learned to face without fear the pres- 
ence of peril and the coming of death in the 
shocks of war, while their hearts were still at- 
tracted to their herds and fields and all the ten- 
der affections of home. Whatever there was 
of truth and faith and public love in the com- 
mon heart broke out with one expression. The 
mighty winds blew from every quarter to fan the 
flame of the sacred and unquenchable fire. 


THE WAR A WORLD-WIDE WAR. 


For a time the war was thought to be con- 
fined to our own domestic affairs; but it was 
soon seen that it involved the destinies of man- 
kind; its principles and causes shook the politics 
of Europe to the center, and from Lisbon to 


| Pekin divided the Governments of the world. 


GREAT BRITAIN, 

There was a kingdom whose people had in an 
eminent degree attained to freedom of industry 
and the security of person and property. Its 
middle class rose to greatness. Out of that 
class sprung the noblest poetsand philosophers, 
whose words built up the intellect of its people; 
skillful navigators, to find out the many paths 
of the oceans; discoverers in natural science, 
whose inventions guided its industry to wealth, 
till it equaled any nation of the world in letters, 
and excelled all in trade and commerce. But 
its Government was become a Government of 


‘land, and not of men; every blade of grass was 


represented, but only a small minority of the 
people. In the transition from the feudal forms, 
the heads of the social organization freed them- 
selves from the military services which were the 
conditions of their tenure, and, throwing the 


| burden on the industrial classes, kept all the 


soilto themselves. Vast estates that had been 
managed by monasteries as endowments for 


| religion and charity were impropriated to swell 


the wealth of courtiers and favorites; and the 
commons, where the poor man once had his 


_ right of pasture, were taken away, and, under 


; v i forms of law, inclosed distributively within the 
gressors; and on the morning of the 12th of | 


domains of the adjacent landholders. Although 
no law forbade an inhabitant from purchasing 
land, the costliness of the transfer constituted a 
prohibition ; so that it was the rule of that coun- 
try that the plow should not be in the hands or 
its owner, ‘The church was rested on a contra- 
diction, claiming to be an embodiment of abso- 
lute truth, and yct was a creature of the statute- 
book. 
HER SENTIMENTS. 

The progress of time increased the terrible 
‘contrast between wealth and poverty; in their 
years of strength, the laboring people, cut off 
from all share in governing the State, derived 
a scanty support from the severest toil, and had 
no hope for old age but in public charity or 
death. A grasping ambition had dotted the 
world with military posts, kept watch over our 
borders on the northeast, at the Bermudas, in 
the West Indies, held the gates of the Pacific, 
of the Southern and of the Indian ocean, hov- 
ered on our northwest at Vancouver, appropri- 


| ated the whole of the newest continent, andthe 


entrances to the old Mediterranean and Red 
sea; and garrisoned forts all the way from 
Madras to China. That aristocracy had gazed 
with terror on the growth of a commonwealth 
where freeholds existed by the million, and 
religion was not in bondage to the State; and 
now they could not repress their joy at its perils. 
‘They had not one word of sympathy for the 


_ kind-hearted poor man’s son whom America 
| had chosen for her chief; they jeered at his 


large hands and long feet and ungainly stat- 
i ure; and the British Secretary of State for For- 
: eign Affairs'made haste to send word through 
| the palaces of Europe that the great Republic 
was in its agony, that the Republic was no 
more, that a head-stone was all that remained 


well the most gentle aud the most studious; 
those of sweetest temper and loveliest character 
and brightest genius passed from their classes 
to the camp. The lumbermen from the forests ; 
the mechanics from their benches, where they 


due by the law of nations to ‘the late Union.” 
But it is written, “Let the dead bury their 
dead; they may not bury the living. Let the 
dead bury their dead; let a bill of reform re- 
move the worn-out government of a class, and 
infuse new life into the British constitution by 
confiding rightful power to the people. [Ap- 
plause. | 
HER POLICY. 

But while the vitality of America is inde- 
structible, the British Government hurried tu do 
what never before had been done by Christian 
Powers, what was in direct conflict with its 


own exposition of public law in the time of our | 


struggle for independence. ‘Though the insur- 
gent States had not & ship in an open harbor, 
it invested them with allthe rights of a belli- 
gerent, even on the ocean; and this, too, when 
the rebellion was not only directed against the 
gentlest and most beneficent Government on 
earth, without a shadow of justifiable cause, but 
against human nature itself for the perpetual 
enslavement of a race. And the effect of this 
recognition was that acts in themselves pirat- 
ical found shelter in British courts of law. The 
resources of British capitalists, their workshops, 
their armorics, their private arsenals, their ship- 
yards, were in league with the insurgents, and 
every British harbor in the wide world became 
a safe port for British ships, manned by British 
sailors, and armed with British guns, to prey 
on our peaceful commerce ; even on our ships 
coming from British ports, freighted with British 

roducts, or that had carried gilts of grain to the 

nglish poor. The Prime Minister in the House 
of Commons, sustained by cheers, scoffed at the 
thought that theirlaws could be amended at our 
request so as to preserve real neutrality; and 
to remonstrances now owned to have been just, 
their Secretary answered that they could not 
change their laws ad infinitum. 

RELATIONS WITH ENGLAND. 

The people of America then wished, as they 
always have wished, as they still wish, friendly 
relations with England; and no man in Eng- 
land or America can desire it more strongly than 
I. This country has always yearned for good 
relations with England. ‘Thrice only in all its 
history has that yearning been fairly met: in 
the days of Hampdenand Cromwell, again in the 
first ministry of the elder Pitt, and once again 
in the ministry of Sheiburne. Not that there 
have not atall times been just men among the 
peers of Britain—like Halilax, in the days of 
James IF, ora Granville, an Argyll, ora Hough- 


ton in oars, [great applause; ] and we cannot | 
be indifferent to a country that produces states- 


men like Cobden and Brighu Lucmendous ap- 
lause that lasted for several mir 


class of England, [renewed applause that could 


not be repressed. ] who suffered most from our | 
ivil war, but who, while they broke their di- | 


ciy 
minished bread in sorrow, always encouraged 
us to persevere. 
applause. | 
PRANCE AND THE MONROE DOCTRINE. 

The act of recognizing the rebel helligerents 
was concerted with France; France, so beloved 
in Ameriea, on which she had conferred the 


greatest. benefits that one people ever conferred | 


on another; France, which stands foremost on 


the continent of Europe for the solidity of her | 


culture, as well as for the bravery and gener- 
ous impulses of her sons; France, which for 
centuries had been moying steadily in her own 
way toward intellectual and politteal freedom. 
The policy regarding further colonization of 
America by European Powers, known com- 
monly as the doctrine of Monroe, had its origin 
in France; and, if it takes any man’s name, 
should bear the name of Turgot. It was 
adopted by Louis XVI, in the cabinet of which 
Vergennes was the most important member. 
Et is emphatically the policy of France; to 
which, with transient deviations, the Bourbons, 
the first Napoleon, the house of Orleans have 
ever adhered. 
THE EMPEROR NAPOLEON AND MEXICO. 


The late President was perpetually harassed | 


by rumors that the Emperor Napoleon IH de- 


ites; ] but the | 
est bower auchor of peace was the working | 


treat ¢ oue-eontinued i ` ` ` 
[Great and loug-continued | hatname. 1 he present {Emperor of the French, 


his own better judgment and clear perception 
of events. But the republic of Mexico, on our 
borders, was, like ourselves, distracted by a re- 
bellion, and from a similar cause. The mon- 
archy ef England had fastened upon us slavery 
which did not disappear with independence; in 
like manner, the ecclesiastical policy established 
by the Spanish Council of the Indies, in the days 
of Charles V and Philip II, retained its vigor 
in the Mexican republic. 
civil war under which she had languished was 
due to the bigoted system which was the legacy 
of monarchy, just as here the inheritance of sla- 
very kept alive political strife, and culminated 
in civil war. t 


As with us there could be no quiet 
but through the end of slavery, so in Mexico 
there could be no prosperity until the crushing 
tyranny of intolerance should cease. The party 
of slavery in the United States sent their emis- 
saries to Kurope to solicit aid; and so did the 
party of the church in Mexico, as organized by 
the old Spanish Council of the Indies, but with 
adifferentresult. Justas the Republican party 
had made an end of the rebellion, and was es- 
tablishing the best government ever known in 


order, peuce, and prosperity, word was brought 
us, inthe moment of our deepest affliction, that 


in North America a buttress for imperialism, 
would transform the republic of Mexico into a 
secundo-geniture for the house of Hapsburg. 
America might complain; she could not then 
interpose, and delay seemed justifiable. Tt was 
seen that Mexico could not, with all its wealth 


Northwest, nor, intropical products, with Cuba; 
nor could it, under a disputed dynasty, attract 


| mines, or borrow money; so that the imperial 
system of Mexico, which was forced at once 
to recognize the wisdom of the policy of the 
republic by adopting it, could prove only an 
unremunerating drain on the French treasury 
for the support of an Austrian adventurer. 
THE PERPETUITY OF REPUBLICAN INSTITUTIONS. 
Meantime, a new series of momentous ques- 
tions grows up, and forces themselves on the 
consideration of the thoughtful. Republican- 
ism has learned how to introduce into its con- 
stitution every clement of order, as well as every 


of its government has seemed to depend on the 
continuity of elections. Itis now to be con- 


foreign occupation. The successor of Charles 
I of England dated his reign from the death of 
his father; the Bourbons coming back, after a 
long series of revolutions, claimed that the 
Louis who became king was the cigitcenth of 


disdainivg a title from election alone, is called 
the third Napoleon. Shalla republic have tess 
power of continuance when invading armies 
prevent a peaceful resort to the hallot-box? 
What force shall it attach to intervening legis- 
i lation? What validity to debts contracted for 
‘its overthrow? ‘These momentous questions 
i are, by the invasion of Mexico, thrown up for 
solution. A free State once truly constituted 
should be as undying as its people; the republic 
of Mexico must rise again. [Loud applause. ] 
THE POPE OF ROME AND THE REBELLION. 


Tt was the condition of affairs in Mexico that 
involved the Pope of Rome in our difficultics 
so far that he ulone among temporal sovercigns 
recognized the chief of the confederate States 
as a president, and his supporters people ; 
and in letters to two great prelates of the Cath- 


as a 


| for peace at a time when peace meant. the vi 
of secession. 


1 

| tory $ 

l| arcordered. The blessing of the Pope of Rome 
i on the head of Duke Maximilian could not re- 
| vive in the nineteenth century the ecclesiastical 
il policy of the sixteenth; and the result is only 


by her traditions of freedom, or he himself by ; 


The fifty years of 


that region, and giving promise to the nation of 


the French emperor, moved by a desire to erect | 


of land, compete in cereal products with our 


‘apital, or create public works, or develop į 


olie church in the United States gave counsels | 


Yet events move as they | 


element of freedom; but thus far the continuity ; 


sidered how perpetuity is to be secured against | 


a new proof that there ean be no prosperity in 


i the State without religious freedom. 


THAR PEOPLE OF AMERICA. 
When it came home to the consciousness of 
the Americans that the war which they were 
waging was a war for the liberty of all the na- 
tions of the world, for freedom itself, they 
thanked God for giving them resignation to 
the severity of the trial to which He put their 
sincerity, and nerved themselves for their duty 
with an inexorable will. The President was 
led along by the greatness of their self-sacri- 
ficing example; and as a child, in a dark night 
on a rugged way, catches hold of the hand of 
its father for guidance and support, he clan 
fast to the hand of the people, and move 
calmly through the gloom. While the states- 
manship of Europe was scoffing at the hope- 
less vanity of their efforts, they put forth such 
miracles of energy as the history of the world 
had never known. The Navy of the United 
States, drawing into the public service the will- 
ing militia of the seas, doubled its tonnage in 
eight months, and established an actual block- 
ade from Cape Hatteras to the Rio Grande; 
in the course of the war it was increased five- 
fold in men and in tonnage, while the inventive 
genius of the country devised more effective 
kinds of ordnance, and new forms of naval 
architecture in wood and iron. There went 
into the ficld for variousterms of service about 
two million men; and in March last the men 
in service exceeded a million; that is to say, 
waking allowance for two hundred thousand 
black troops, chiefly from the South, nine of 
every twenty able-bodied men took some part 
in the war; and at one time every fifth able- 
bodied man was in the field. Jn one single 
month, one hundred and sixty-five thousand 
were recruited into service. Once, within four 
weeks, Ohio organized and placed in the field 
forty-two regiments of infantry—nearly thirty- 
six thousand men; and Ohio was like other 
States in the ast and in the West. "The well- 
mounted cavalry numbered eighty-four thou- 
sand; of horses there were bought, first and 
last, two thirds of a million. In the movements 
of troops science came in aid of patriotism; so 
that to choose a single instance out of many, 
an army twenty-three thousand strong, with its 
artillery, trains, baggage, and animals, were 
moved by rail from the Potomac to the Ten- 
nessee, twelve hundred miles, in seven days. 
In the long marches, wonders of military con- 
struction bridged the rivers; and wherever an 
army halted ample supphes awaited them at 
their ever-changing base. Lhe vile thought 
that life is the greatest of blessings did not rise 
up. Insix hundred and twenty-five battles and 
severe skirmishes biood flowed like water. It 
streamed over the grassy plains; it stained the 
rocks; the undergrowth of the forests was red 
with it; and the armies marched on with majes- 
tic courage from one conflict to another, know- 
ing that they were fighting for God and liberty, 
The organization of the medical department 
met its infinitely multiplied duties with exact- 
ness and dispatch. At the news of a battle, 
the best surgeons of our cities hastened to the 
field to offer the zealous aid of the greatest 
experience and skill. The gentlest and most 
refined of women left homes of luxury and ease 
to build hospital tents near the armies and serve 
as nurses to the sick aud dying. Beside the 
large supply of religious teachers by the pub- 
lic, the congregations spared to their brothers“ 
in the field the ablest ministers. The Chris- 
tian Commission, which expended $5,500,000, 
sent four thousand clergymen chosen out of the 
best to keep unsoiled the religious character of 
the men, and made gifts of clothes and food 
and medicine. The organization of private 
charity assumed unheard-of dimensions. The 
Sanitary Commission, which had seven thou- 
sand societies, distributed, under the direction 
of an unpaid board, spontaneous contributions 
to the amount of $15,000,000 in supplies or 


: movey—$1,500,000 from California | alone— 


and dotted the scene of war from Paducah to 
Port Royal, from Belle Plain, Virginia, to 
Brownsville, Texas, with homes and lodges. 
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THE EMANCIPATION PROCLAMATION. 

The country had for its allies the river Mis- 
sissippi, which would not be divided, and the 
range of mountains which. carried the strong- 
hold of the free through Western Virginia and 
Kentucky and Tennessee to the highlands of 
Alabama. But it invoked’ the still higher 
power of immortal justice. br ancient Greece. 
where servitude was the universal custom, it 
was held that if a child were to strike its parent, 
the slave should defend the parent, and by that 
act recover his freedom. After vain resistance, 
Lincoln, who had tried to solve the question 
by gradual emancipation, by colonization, and 
by compensation, at last saw that slavery must 
be abolished. or the Republie must die; and 
on the Ist day of January, 1862, he wrote lib- 
erty on the banners of the armies. When this 
proclamation, which struck the fetters from 
three million slaves, reached Europe, Lord 
Russell, a countryman of Milton and Wilber- 


force, eagerly put himself forward to speak of | 


it inthe name of mankind, saying, ‘‘ It is of a 
very strange nature; ‘fa measure of war of a 
very questionable kind;’’ an act ‘fof venge- 
ance on the slave-owner,’’ that does no more 
than ‘profess to emancipate slaves where the 
United States authorities cannot make eman- 
ċipation a reality.” Now, there was no part 
of the country embraced in the proclamation 


make emancipation a reality. Those who saw 
Lincoln most frequently had never before heard 
him speak with bitterness of any human being; 
but he did not conceal how keenly he felt that 
he had been wronged by Lord Russell. And 
he wrote, in reply to another caviler, “The 
emancipation policy, and the use of colored 


troops were the greatest blows yet dealt to the | 


rebellion. The job was a great national one; 


and let none be slighted who bore an honorable į 
I hope peace will come soon, and | 


part in it. 
come to stay; then will there be some black 
men who can remember that they have helped 
mankind to this great consummation.” [Ap- 
plause. ] 
RUSSIA AND CHINA. 

The proclamation accomplished its end, for 
during the war our armies came into military 
possession of every State in rebellion. ‘Then, 


. too, was called forth the new power that comes | 
diffusion of thought-and | 
The jj 


mysterious sympathy ofthe millions throughout | 


from the simultaneous 
feeling among the nations of mankind. 


the world was given spontaneously. The best 
writers of Europe waked the conscience of the 
thoughtful till the intelligent moral sentiment 
of the Old World was drawn to the side of the 
unlettered statesman of the West. Russia, 
whose emperor had just accomplished one of 
the grandest acts [here the orator was inter- 
rupted by the longest and loudest applause] in 
the course of time by raising twenty million 
[applause renewed at the mention of the num- 
ber} bondmen into freeholders, 
long-continued applanse,] and thus assuring 
the growth and culture of a Russian people, 
remained our unwavering friend. [Another 
burst of applause.] From the oldest abode of 


civilization, which gave the first example of an | 
imperial goverament with equality among the | 


eople, Prince Kung, the Secretary of State for 
oreign Affairs, remembered the saying of Con- 
fucius, that we should noi do to others what we 
would not that others should do to us. and in the 
name ofthe Emperor of China elg ity ports 
against the war ships and privateers of “the 
seditious’? [Very long and loud applause. ] 
CONTINUANCE OF THE WAR. 
The war continued, with all the peoples of 
the world for anxious spectators. Its car 


eg 
eg 


weighed heavily on Lincoln, and his face was | 
plowed with the furrows of thought and sad- | 


ness. With malice toward none, free from the 
spirit of revenge, victory made him importu- 
nate for peace; and his enemies never doubted 
his word or despaired of his abounding clem- 
ency. He longed to uiter pardon as the word 
for all, but not unless the freedom of the i 3 
should be assured. The grand battles of AGN 
Spring, which gave us Nashville, of Fort Den- 


great and- 


ji 


{ 
i 
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| a death-blow at rebellion. 


i tion and joy than Lincoln? His countrymen | 


where the United States could not and did not | divided the country had lulled; and private 


: finence struck the couat 


‘Tost in this war 


| through an American. 


February 12, 


Still more, the self-regenera- 
tion of Missouri, the heart of the continent; 
of Maryland, whose sons never heard the mid- 
night beils chime so sweetly as when they rang 
out to earth and heaven that by the voice of 
her own people she took her place among the 
free; of Tennessee, which passed through fire 
and blood, through sorrows and the shadow of 
death, to work out her own deliverance, and by 
the faithfulness of her own sons to renew her 
youth like the eagle—proved that victory was 
deserved and would be worth all that it cost. 
If words of mercy, uttered as they were by 
Lincoln on the waters of Virginia, were de- 
fiantly repelled, the armies of the country, 
moving with one will, went as the arrow to its 
mark, and without a feeling of revenge struck 


LINCOLN’S ASSASSINATION, 
Where, in the history of nations, had a Chief 
Magistrate possessed more sources of consola- || 


had shown their love by choosing him to a sec- 
ond term of service. The raging war that had 


grief was hushed by the grandeur of its results. 
The nation had its new birth of freedom, soon 
to be secured forever by an amendment of the 
Constitution. His persistent gentleness had 
conquered for him a kinder feeling on the part 
ofthe South. His scoffers among the grandees | 
of Europe began to do him honor. The labor- | 
ing classes everywhere saw in his advancement f 
their own. All peoples sent him their bene- 
dictions. And at the moment of the height 
of his fame, to which his humility and modesty 
added charms, he fell by the hand of the assas- || 
sin; and the only triumph awarded him was 
the march to the grave. 
THE GREATNESS OF MAN. 

This is no time to say that human glory is 
but dust and ashes, that we mortals are no more 
than shadows in pursuit of shadows. How 
mean a thing were man, if there were not that 
within him which is higher than himself; if he 
could not master the illusions of sense, and dis- |! 
cern the connections of events by a superior || 
light which comes from God. He so shares | 
the divine impulses that he has power to subject || 
interested passions to love of conntry, and per- || 
sonal ambition to the ennoblement of his kind. |i 
Not in vain has Lincoln lived, for he has helped | 
to make this Republic an example of justice, | 
with no caste but the caste of humanity. ‘The | 
heroes who led our armies and ships into bat- 


Wadsworth, Foote, Ward, with their compeers 
—and fell in the service, did not die in vain 
they and the myriads of nameless martyrs, and 
he, the chief martyr, died willingly “that gov- 
ernment of the people, by the people, and for 
the people, shall not perish from the earth.” 
[Loud applause. ] i 
THE JUST DIED FOR THE UNJUST. 
The assassination of Lincoln, who was so 


z with solemn awe, 
and hushed, instead of exciting, the passion for | 
evenge. 

the unjust. 


It seems as if the just had died f 
When I think of the friends I have 
and every one who hears me | 
as, like myself, lost some of those whom he |; 
most loved—there is no consolation to be de- | 
rived from victims on the scaffold, or from any- | 
thing but the established union of the regen- || 
erated nation. - 
CHARACTER OF LINCOLN, 
In his character, Lincoln was through and 


[Applause. ] i 


He is the first native || 
of the region west of the Alleghanies to attain | 
to the highest station; and howhappy it is that 
the man who was brought forward as the ni 

iral outgrowth and first fruits of that r 

should have beon of unblemished purity in pri- || 
vate life, a good son, a kind husband, a most |! 


; men. 


i tothe providence of God. 


i the manifest preference of Congress. - 


| evil precedent be established. 
| receive from anyone; but, when impr 
_ others, he did not use their opinions till by re- 
| flection he had made them thoroughly his own. 


; r M, 80 gentle to 
As to integrity, Douglas, bis rival, said of 


all. 
him, ‘‘ Lincoln is the honestest man I ever 
knew.”? 

‘The habits of his mind were those of medi- 
tation and inward thought, rather than of ae- 


tion. He excelled in logical statement. more 
than in executive ability. He reasoned clearly, 
his reflective judgment was good. and his pur- 
poses were fixed; but, like the Hamlet of his 
only poet, his will was tardy in action; and for 
this reason, and not from humility or tenderness 
of feeling, he sometimes deplored that the duty 
which devolved on him had not fallen to the lot 
of another. He was skillful in analysis ; dis- 
cerned with precision the central idea on which 
a question turned, and knew how to disengage 
it and present it by itself in a few homely, 
strong old English words that would be intel- 
ligible to all. He delighted to express his opin- 
ious by an apothegm, illustrate them bya para- 
ble, or drive them home by a story. 

Lincoln gained a name by discussing ques- 
tions which, of all others, most easily lead to 
fanaticism; but he was never carried away by 
enthusiastic zeal, never indulged in extravagant 
language, never hurried to support extreme 
measures, neverallowed himselfto be controlled 
by sudden impulses. During the progress of the 
election at which he was chosen President, he 
expressed no opinion that went beyond the Jef- 
ferson proviso of 1784, Like Jefferson and La 
Tayette, he had faithin the intuitions of the peo- 
ple, and read those intuitions with rare sagacity. 
He knew how to bide his time, and was less apt 
torun ahead of opinion than to lag behind. 
He never sought to electrify the publie by 
taking an advanced position with a banner of a 


| section; but rather studied to move forward 


compactly, exposing no detachment in front or 
rear; so that the course of his Administration 
might have been explained as the calculating 


| policy of a shrewd and watchful politician, had 


there not been seen behind it a fixeduess of 
principle which from the first determined his 


i purpose and grew more intense with every year, 


consuming his life by its energy. Yet his sensi- 


| bilities were not acute, he had no vividues of 


imagination to picture to his mind the horrors 
of the battle-field or the sufferings in hospitals; 
his conscience was moretender than his feelings. 
Lincoln was one of the most unassuming of 
In time of success, he gave credit for it 
to those whom he employed, to the people, and 
He did not know 
what ostentationis; when he became President 
he was rather saddened than elated, and his 
conduct and manners showed more than ever 
his belief that all men are born equal. He wa 


| no respecter of persons; and neither rank, nor 
: ` | reputation, nor services overawed him. 
| tle— Lyon, McPherson, Reynolds, Sedgwick, |} -°)". K? E ETNE EA 

amn šon, Reynolds, Sedgwick, _ Judging of character he failed in discrimination, 


In 


and his appointments were sometimes bad ; but 
he readily deferred to public opinion, and in 
appointing the head of the armies he followed 
[Ap- 
plavuse. | 

A good President will secure unity to his 
administration by his own supervision of the 
various departments. Lincoln, who accepted 


| 

l 

gi . ; „50 || advice readily, was never governed byany mem- 

| free from malice, has by some mysterious in- || 

i! 

| 

| 

| 


ber of his Cabinet, and could not be moved from 


| a purpose deliberately formed ; but his super- 
_ vision of affairs was unsteady and incomplete; 


and sometimes, by a sudden interference tran- 
cending the usual forms, he rather confused 
than advanced the public business. If he ever 
failed in the scrupulous regard due to the rel- 
ative rights of Congress, it, was so evidently 
without design that no conflict could ensue, or 
Trath he would 
ssed by 


en 
Gu 


It 


the nature of Lincoln to forgive. When 
ies ceased, he who had always sent forth 
the flag with every one of its stars in the field, 
was eager to receive back his returning coun- 
3 ,and meditated “some new announce- 
ment tothe Boull”? The amendment of the 
Constitution abolishing slavery had his most 
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ns 


ors. Three days before his death he declared 
his preference that ‘‘the elective franchise were 
now conferred on the very intelligent of the col- 
ored men and on those of them who served our 
cause ag soldiers; but he wished it done by 
the States themsclves, and he uever harbored 
the thought of exacting it from a new govern- 
ment as a condition of its recognition. [Ap- 

lause. | 

The last day of his life beamed with sunshine, 
as he sent by the Speaker of this House his 
friendly greetings to the men of the Rocky 
mouniaing and the Pacificslope; as he contem- 


al 


plated the return of hundreds of thousands of 


soldiers to fruitful industry; as he welcomed in 


advance hundreds of thousands of emigrants ; 


from Europe ; as his eye kindled with enthusi- 
asm at the coming wealth of the nation. 


removed from the toils and temptations of this 
life and was at peace. 
PALMERSTON AND LINCOLN, 


Hardly had the late President been consigned 


a 


to the grave when the Prime Minister of Eng- 
D 1 


land dicd, full of years and honors. Palmer- 
ston traced his lineage to the time of the 
Conqueror: Lincoln went back only to hisgrand- 
father, Palmerston received his education from 
the best scholars of Harrow, Edinburg, and 
Cambridge; Lincoln’s early teachers were the 
gileut forest, the prairie, the river, and the 
stars. Palmerston was in public life for sixty 
years; Lincoln for but a tenth of that time. 
Palmersion was a skillful guide of an estab- 
lished aristocracy; Lincoln a leader or rather 
a companion of the people. Palmerston was 
exclusively an Englishman, and made his boast 
in the House of Commons that the interest of 
England was his shibboleth; Lincoln thought 
always of mankind as weilasofhisown country, 
and served human nature it Palmerston 
from his narrowness as an Englis did not 
endear his country to any one court or to any 
one people, but rather caused uneasi and 
dislike: Lincoln left America more beio 
than ever by all the peoples of Europe. F 
merston was selfpossessed and adroit in re 
onciling the claims of the factions of il 
tocracy; Lincoln, frank and imgenuous, knew 
how to poise him 
rons of the people. 


8s 


4 
t 


he a 


& 


Palmerston was capable 


of honor, not heedful of right: Lincoln 
given only as a matter of 


ge 
reecied counsel 
policy, 

unjust. Palmerston, essentially sup Beial, 
delighted in banter and knew how to divert 
grave opposition by playful jevity; Lincoln was 


Er 


a man of infinite jest on his lips, with saddest | 
: i Amen. 


earnestness at his heari. Palmers 
fair representative of the aristocratic liberality 


of the day, choosing for his tribunal, not the | 


conscience of humanity, but the House of Com- 
mons; Lincoln took to heart the eternal truths 
of liberty, obeyed them as the commands of 


Providence, and accepted the buman race as | 
: ae $ 

Palmerston did voth- | 

ent, the | 


the judge of his fidelity. 
ing that will endure: his great achievement, 
separation of Belgium, placed that little king- 
dom where it must gravitate to France; Lin- 
coln finished a work which all time cannot over- 
hrow. Palmerston is a shining example of the 
ablest of acnitivated aristocracy ; Lincoln is the 
genuine fruit of institutions where the laboring 
man shares and assists to form the great ideas 
and designs of his country. Palmerston was 
buried in Westminster Abbey by the order of 
the Queen, and was followed by the British ar 

tocracy to his grave, which after a few years 


à And : 
so, with these thoughts for his country, he was | 


elf on the conflicting opin- | 


and was not capable of being wilfully | 
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i to bis 
: sippi valley 


, world. 


: tion a carcer of unthought-ofdi 


i gone up 
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the sorrow of kis country across the continent 
resting-place in the heart of the Missis- 
i to be remembered through all time 
by his countrymen, and by ail the peoples of the 
{ Long-continued applause. } 
CONCLUSION. 
Asthe sum of all, the hand of Lincoln raised 


est 


hereditary wrong; and the exp 
domestic anomaly opens to the renovated na- 
gnity and glory. 
Henceforth our country has a moral unity as 
the land of free labor. ‘The party for slavery 
and the party against slavery are no more, and 
are merged in the party of union and frecdom. 


The States which would have left us are not: 


brought back as conguered States, for then we 
shouid hold them only so long as that conquest 


could be maintained; they come to their mght- | 
itution as original, j 


St 


ful place under the Co: 
necessary, and inseparable members of the 
Union. fApplause. | 

We build mouuments to the dead, but no 
monuments of victory. We respect the example 
of the Romans, who never, even in conquered 
lands, raised emblems of triumph. And our 
generals are not to be classed in the herd of 
vulgar conquerors, but are of the school of 
‘ancleon and William of Orange and Wash- 


ington, ‘They have used the sword only to gave 
peace to their country and restore her to her | 


place in the great assembly of the nations. 
Senators and Representatives, as I hid you 


farewell, my last word shall be a word of hope; | 


for now there is a nation which for the first 
time in the world is ready to live according to 
the laws of reason. and tree republicanism is 
intrenched in a regenerated continent. 

[The orator, on concluding, was greeted with 
an outburst of the heartiest applause, in which 
the whole audieuce-joined. ] 


The exercises of the occasion were closed 
(at three o'clock and twenty-five minutes p. m.) 


_ by the following benediction by Rev. Dr. Gray, 
Chaplain of the Senate: 


God of a bereaved nation, from Thy high and 


‘holy habitation lock down upon us and suita- 
bly impress us to-day with a sense that oniy | 


God is great. Kings and Presidents die; but 
Thou, tbe universal Ruler, livest to rule undis- 
tarbed on Thine everlasting throne. A wail has 
mw tre heart of the nation to heaven 
O, bear, and pity, and say We pray that 
bou wilt command Thy blessing now upon 
ihe family of the President dead; upon the 
President living: upon the ministers of state ; 


p 


of insolence toward the weak, quick to the i upon the united Houses of Congress; upon the 
i | officers of the Army and the Navy: upon the 


! broken far 


lies and desolated homes all over 
the land; and upon ihenation. And grant that 


grace and peace and mercy from the Lord į 
Jesus Christ, and the love of God the Father, | 
“and the fellowship of God the Spirit, may res 


al 


upon and abide with us all, forever and ever. 
The members of the Senate, preceded by 
the President pro tempore, then retired irom 
the Hall. n ; 
The SPEAKER called the House of Repre- 
atives to order. 
THANKS TO ITON. GEORGE BANCROF 


Mr. WASHBURNE, of Iinois, by unani- 


nt 
ALY 


se 


Gy 
ia 


mous consent, introduced the following concur: | 


rent resolutions; which were read, consi ered 


nd agreed to: 


Resolved, (the Senate concurring, 
of Congress be presented to Hon, George 
for the appropriate memorial address delve 
him on the life and services of Abraham Lincoln 
presenta: 
and their 
ay of February, 1835, and 
equested to farpishacopy for publicati 
Theat the chairmen of the joint committee 
to make the necess: nts to 
effect the resoluiion o 


a 


4 


) Thatthe 


President of the United States, in the R 
tives’ Hall, before both Houses of Congres 
invited guests, on the 12th d 
that he ber 
Resoleed 


| lation to the memorial exercises in honor. of Abra- 
ham Lincoln be requested to comniunicate to My, 
Bancroftike aforegoing resolation, receivehis answer 
thereto, and present the same to both Housés of Con- 
gress. ; 

And then, on motionof Mr. WASHBURNE, 
of Illinois, {at three o'clock and thirty-five 
minutes p. m.,) the House adjourned. 


IN SENATE. 
Tcrspay, February 13, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray, 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolu- 
tion of the Senate of the Sth of February, the 
memorial of Brevet Brigadier General B. S. 
Roberis, setting forth his views of a plan for 
reclaiming the swamps and waste lands of the 
basin ofthe lower Mississippi river; which was, 
on motion of Mr. Foor, ordered to lie on the 
table, and be printed. 

SENATOR FROM ALABAMA. 


Mr. MORGAN. I present the credentials of 
Lewis E. Parsons, chosen a Senator from the 
Siate of Alabama for the term commencing 
March 4, 1805. As the State of Alabama. is 
, one of the States that during a period of four 
| years has been in rebellion against the United 
States, and as Congress has not yet determined 
whether the political condition of affairs in that 
State is such as to entitle the State to repre- 
sentation in the Senate, I do not expect that 
Governor Parsens will be requested to come 
forward and take the oath at this time; bat I 
ask that the credentials be received and laid 
upon the table to await the further action of the 
Senate. 

The PRESIDENT pro tempore. That order 
will be entered, if there be no objection. 


PEPLTIONS AND MEMORIALS. 


Mr. MORGAN presented a memorial of res- 
idents of Lewis county, New York, late officers, 
non-commissioned oficers, and privates in the 
recent war, praying for au equalization of boun- 
ties; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. COWAN presented two petitions of man- 
ufacturers of agricultural implements, praying 
for a reduction of the tax ou ihe sales of their 
manufactures, and for a removal of the tax now 
assessed on detached portions of machinery 
manufactured by them ; which were referred to 
the Committee on Finance. 

Tle also presented four petitions of persons 
engaged in mining and running coal from the 
Monongahela coal fields to market on the Ohio 
' and Mississippi rivers, praying for snech an 
amendment of the cnro!lment act as to exempt 
from its provisions all coal-boats, coal-barges, 
and coal-flats, which are used exclusively for 
i running coal to market, and are not used for 
any other purpose; which were referred to the 
Committee on Commerce. 

Mr. SHERMAN presenied two petitions of 
manufacturers of agricultural implements. pray- 
ing for a reduction of the tax on sales of their 
manufactures, and for the removal of the tax 

ow assessed on detached portions of machia- 
ery manufactured by them; which were re- 
ferred to the Committee on Finance. 

Ie also presented a petition of mechanics 
and laborers in American manafacturing es- 
tablishments, and a petition of citizens of Ohio, 
praying for such a djustment of the tariff of 
duties on foreign imports as will afford the 
amplest protection to the labor and industry of 
the country; which were referred to the Com- 
mittee on Finance. 

He also presented a petition of citizens of 
Ohio, praying for an increase of the duty on 
imports of foreign wool; which was referred 
to the Committee on Finance. g 

Mr. SHERMAN. T present also the peti- 
i tion of a number of citizens of Ohio, praying 
Í that, as slavery has heen abolished by the Gov- 


} 


pi 


na 


na 


ay 
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ernment, the representation founded upon sla- 
very be also abolished. The gist of the whole 
matter is in a few words, which I will read: 
“Those-who refuse to others the right of being 
répresented ought not to be rewarded for this 
injustice by having themselves an increased 
representation on their account.” As this sub- | 
ject is under consideration in the joint commit- 
tee on reconstruction, I think it had better be 
referred to that committee. 

The petition was so referred. 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas, in favor of altering 
the provisions of the land grant to the Leaven- 
worth, Lawrence, and Fort Gibson railroad, 
together with a branch from Lawrence to En- 
poria, so asto make Burlingame a point on that 
road; which were referred to the Committee 
on Indian Affairs, and ordered to be printed. 

“Mr. TRUMBULL. I ask leave to present a 
petition of sundry citizens of Will county, Mi- 
nois, on the subject of the restoration of the late 
rebel States. The petition is signed by R. W. | 
French and others, objecting to the restoration 
of any of the States lately in rebellion until 
adequate security has been obtained against 
any renewed effort to secede; and they point 
out certain amendments to the Constitution 
which they believe necessary. I move that it 
be referred to the joint committee on recon- 
straction. 

The motion was agreed to. 

Mr. TRUMBULL also presented a petition 
of manufacturers of agricultural implements of 
Belleville, Illinois, praying for a reduction of | 
the tax on sales of their manufactures; which | 
was referred to the Committee on Finance. 

He also presented additional papersin the case 
of Aaron Van Camp and Virginius P. Chapin, 
praying for indemnity for the alleged illegal 
seizure and confiscation of their property at 
Apia, in the Navigators’ Islands, by the Uni- 
ted States consul stationed there; which were | 
referred to the Committee on Claims. 

Mr. DIXON presented a petition of Augus- 
tus Hubbell, praying for a settlement of his 
‘accounts, and that he may be allowed credit 
for money alleged to have been stolen from him 

on or about July 17, 1865; which was referred 
to the Committee on Claims. 

Mr. STOCKTON presented the petition of 
Captain Faircloth, praying for remuneration 
for property lost on board the steamer Boston, 
which was destroyed while on an expedition 
up the Ashepo river, in South Carolina, on the 
26th of May, 1864; which was referred to the 
Committee on Naval Affairs. 

He also presented a memorial of the mining 
board of Gilpin county, Colorado, remonstrat- 
ing against the passage of any law affecting the 
present status of mining claims in that Terri- 
tory ; which was referred to the Committee on 
Mines and Mining. 

Mr. RAMSEY presented a petition of citi- 
zens of St. Croix valley, Minnesota, praying 
that a grant of one hundred and sixty acres of | 
land may be made to Lemuel Bolles for his ser- 
vices to the early settlers in that section ; which 
was referred to the Committee on Public Lands. | 

Mr. WILSON presented the petition of Rev. | 
Henry T. Cheever and the deacons and pru- 
dential committee of the Summer street chapel 
church, of Worcester, Massachusetts, praying 
Congress to grant justice to the colored popu- 
lation of the country; which was referred to 
the joint committee on reconstruction. 

Mr. HOWE presented three petitions of citi- 
zens of Wisconsin, praying for a reduction of | 
the tax on the sale of agricultural implements; 


nance, 

Mr. HOWE. I present a petition signed by 
Stoddard Judd, and many other citizens of | 
Wisconsin, praying that all banks who go into 


liquidation and deposit lawful money of the | 


United States for the full amount of their out- | 
standing circulation with the banking depart- 
ment of the State where located, according to 
the provisions of its State banking law, may be | 
treated in the same manner as though deposited 


| of the rebel 


| term as applied to races. 


with the Treasurer of the United States, accord- |l 


ing to the one hundred and tenth section of the 
the internal revenue act, in regard to exempt- 
ing from tax notes of hanks ceasing to issue 
notes for circulation. I move its reference to 
the Committee on Finance. 

The motion was agreed to. ; 

Mr. POMEROY, presented a petition of late 
officers of the United States Army, praying that 
officers promoted from the ranks may receive 
the bounties provided by Congress for volun- 
teers; which was referred to the Committee on 
Military Affairs and the Militia. 

Mv. WADE presented a memorial of citizens 
of Buffalo, New York, remonstrating against 
the restoration of any State lately in rebellion 
untiladequate security hasbeen obtained against 
a renewed attempt to secede, against any rep- 
resentation in Congress beyond a just propor- 
tion of voting population, against any payment 
ebt or for emancipated slaves, 
and against any distinction on account of color 
or descent, and praying for such amendments 
to the Constitution as will enforce the forego- 
ing provisions; which was ordered to lie on the 
table. 

He also presented the petition of Wyandt, 
Putnam & Co., of Milton, Stark county, Ohio, 
praying for a reduction of the taxes on the 
sales of agricullural implements; which was 
referred to the Committee on Finance. 

Mr. WADE. I present a memorial, very 
numerously signed by colored soldiers in the 
department of the Mississippi, setting forth that 
they have faithfully served their country in the 
Army, and assisted in defending the country 
against its enemies, and praying for the right 
of suffrage to be extended to them and to all 
other colored persons. I ask the reference of 
this memorial to the joint committee on recon- 
struction. 

Mr. SAULSBURY. Mr. President 

The PRESIDENT pro tempore. Does the 
Senator from Ohio give way to the Senator from 
Delaware? ` 

Mr. SAULSBURY. I simply wish to ask 
the Senator from Ohio one question, and it is 
in reference toa historie fact. He says the 
petition he presents is from ‘‘colored”” per- 
sons. I wantto know from him where he gets 
the origin of the term ‘‘colored,”’ as app ied 
to the negro population, Iam not much of a 
student of history, sir, but yet sometimes Ido 
mouse about in that department—— 

Mr. WADE. What is the question? 

The PRESIDENT pro tempore. The Chair 
understood the Senator from Delaware to pro- 
pose to ask the Senator from Ohio a question, 


“and the Chair inquired if the Senator from Ohio 


gave way. 

Mr. SAULSBURY. The amiable Senator 
from Ohio will answer my question, Where 
does he get the term ‘f colored?” 

The PRESIDENT pro tempore. The Chair 
will repeat the question to the Senator from 
Ohio whether he gives way to the Senator from 
Delaware. 

Mr. WADE. Igiveway. Ihavenothing more. 

Mr. SAULSBURY. Then [ wish to ask the 
Senator from Ohio where he gets the term 
‘í colored,” as applied to the negro population 
of the country? It is a term that has been 
used frequently in this Chamber; it is upon 
everybody's lips. Where does he get it? I 
know that term is used in the history of the 
West India islands: but the word “ colored,” 
as used in the history of San Domingo and 
Hayti, was applied to mulattoes, and never 
applied to negroes. 1am simply inquiring for 


BiG Sito Ratha io hs Gommiitee onTi i| information of the Senator, when he applies the 
| 


term ‘‘ colored’? to negroes, the origin of the 
It is so frequently 
used in this Chamber that I want the attention 
of the country brought to that question, how 
the term “colored” is used in reference to the 
negro population. 

‘The petition was referred to the joint com- 


i| mittee on reconstruction. 


BILL RECOMMITTED. 
On motion of Mr. WILSON, it was 
Ordered, That the bill (S. No. 67) to increase and 


fix the military peace establishment of the United 
States be recommitted to the Committee on Military 
Affairs and the Militia. 


REPORTS OF COMMITTEES. 


Mr. COWAN, from the Committee on Fi- 
nance, to whom was referred a petition of per- 
sons engaged in running coal to market down 
the Ohio river from Pittsburg, praying for an 
appropriation for the improvement of the Ohio 
river between Pittsburg, Pennsylvania, and 
Buffington Island, West Virginia, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Com- 
merce; which was agreed to. 

He also, from the same.committee, to whom 
were referred a petition of citizens of Pennsyl- 
vania, and a petition of citizens of Ohio, pray- 
ing for an amendment of the act requiring the 
enrollment of boats, barges, scows, &c., as will ` 
exempt from its provisions all coal-boats, coal- 
barges, and coal-flats, which are used exclu- 
sively for running coal to market, and are not 
used for any other purpose whatever, asked 
to be discharged from their further considera- 
tion, and that they be referred to the Commit- 
tee on Commerce; which was agreed to. 

Mr. DIXON, from the Committee on Post 
Offices and Post Roads, to whom were referred 
the amendments of the House of Representa- 
tives to the amendments of the Senate to the 
bill (H. R. No. 61) to establish certain post 
roads, reported them with further amendments. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred the bill 
(S. No. 20) granting lands to aid in the con- 
struction of a railroad and telegraph line from 
the States of Missouri and Arkansas to the Pa- 
cific coast, by the southern route, reported it 
with amendments. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom the sub- 
ject was referred, reported a bill (S. No. 138) 
to increase and fix the military peace establish- 
ment of the United States ; which was read, and 
passed to a second reading. 

SECURITY OF RIGHTS. 

Mr. FESSENDEN. The joint committee 
to inquire into the condition of the States which 
formed the so-called confederate States have 
instructed me to report a joint resolution pro- 
posing an amendment tothe Constitution of the 
United States. I move that for the present it 
lie upon the table, and be printed. , 

The joint resolution (S. R. No. 30) proposing 
an amendment to the Constitution of the Uni- 
ted States was read the first time by its title. 

Mr. BROWN. Let it be read. 

Mr. SHERMAN. I should like to have it 
read in full. 

The joint resolution was read the second time 
at length. It is as follows: 


Resolved by the Senate and, House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of thesaid Legislatures, shall be valid as part 
of said Constitution, namely: 

ARTICLE —. The Congress shall have power to make 
ali laws which shall be necessary and proper to secure 
to the citizens of cach State all privileges and immu- 
nities of citizens in the several States; and to all per- 
sonsin the several States equal protection in the rights 
of life, liberty, and property. 

The joint resolution was ordered to lie on the 
table, and be printed. 

MESSAGE FROM TIIE HOUSE. 

_A message from the House of Representa- 
tives, by Mr. McPrensow, its Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 122) making appropriations 
for the naval service for the year ending 30th 
June, 1867; in which it requested the concur- 
rence of the Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 60) to amend an act entr 
tled “An act to establish a Bureau for the Relief 
of Freedmen and Refugees,’’ and for other put 
poses ; which was thereupon signed by the Presi- 
dent pro tempore. 
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BILLS INTRODUCE 


Mr. DIXON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lation (S. R. No. 29) for the transfer of funds 
appropriated for the payment of salaries in the 
Post Oflice Department to the general salary 
account of that Department; which was read 
twice by its title, and referred to the Commit- 
tee on Post Offices and Post Roads. 


EXPLORATION OF THE YELLOWSTONE 
Mr. MORRILL submitted the following reso- 


lution; which was considered by unanimous | 


| or proof to indicate that it is right. 
| also told that the Secretary of the Treasury is 


in pressinga measure of thiskind upon theatten- 


tion of the Senate, when there are before every 
| committee having cognizance of those matters 
| pe 
; closing the distress under which the industrial, 
! mechanical, and manufacturing interests of the 
; country are to-day laboring. 
| introducing this measure without any explana- 


ions from every part of the country dis- 


tion as to its necessity or as to its uses? We 
are told that it is right, without any argument 
We are 


in favor of its passage, and therefore it must be 


guide for our conduct. Certainly when it is 


| discovered that I am walking in the shadow 
; ot another man’s greatness, I desire that some 


kind friend may inform me of that fact that I 
may hide my face from the gaze of men. Sir, 


í : | it is nothing to the Senate that the Secretary 
Why this haste in | 


of the Treasury approves of this measure, ex- 


| cept so far as he may state good and satisfac- 


tory reasons for placing it before.Congress ; 
but he, orlis agent, readily assents to the po- 
sition which has been taken, that it is a union 
of the parties in intrigue and the Government 
to withhold from consumption in order to ad- 


consent, and agreed to: | right. We are also told that it is only to place J 
> Resolved, That the Secretary of War be directed to il foreign unportations on an equality with the 
` communiéate to the Senate the reportof Major Rey- |! manufacturing, mechanical, and industrial in- 


` nolds, United States engineer, made in 1839 and 1880, erests of this country as respects taxation; 
of hi; ploration of the Yellowstone and the coun- X i 


vance prices to consumers. He has, through 
his agent, who had the manipulation of this 
bill, assented to that proposition and assented 
to the correctness of the views tbat I state. If 


try drained by that river. 
DANGERS OF TUBULAR BOILERS. 

Mr. BROWN submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire what legislation is needed by Con- 
gress to protect the lives of passengers on the western 
waters from the danger of explosion incident to the 
use of tubular boilers, 


PRESIDENTIAL APPROVAL OF LAWS. 


A message from the President of the United | 
States, by Mr. Wintram G. Moors, his Secre- | 


tary, announced that the President of the Uni- 


that those great interests of the people do not 
pay taxes prior to the time the imported article 
does, or, in other words, that the Government 
extends the time for the payment of taxcs upon 
manufactures as much as it extends the time for 
the payment of datics upon imports. 

I endeavored to state on a previous occasion 
that prior to the introduction of domestic com- 
modities to the consumer, five taxes are already 


| paid to the Government; and I know of re- 
i peated instances where the taxes due the Gov- 


ernment have been paid a ycar before the goods 
haye been delivered to the consumer; and yet 
here a proposition is presented to the Senate 


; proposing to give to the importer of the foreign 


‘that is the case, if officers under the Govern- 


ment are willing to assent to that proposition, 


| it is no plan that should be presented for the 
i favorable consideration of the Senate. 


Now, Lassert, and challenge contradiction, 
that the object of this bill and ihe object of the 
similar bills which have been in operation in 
the past, is to regulate trade, to regulate prices. 
Does the Senate of the United States desire to 
regulate prices by law? Are Senators prepared 
to give their assent to propositions of that kind? 
If the importer or trader in articles not the pro- 
duction of this country can regulate the prices 
in one way, is it not competent for him to reg- 
ulatetheminanother? Ifhe can regulate them 


ted States had approved and signed. on the 7th | 
instant, ajointresolution (S. R. No. 17) directing | 
the distribution of the writings of James Madi- 
son. 

And that on the 16th instant he had approved | 
and signed the following act and joint resolu- | 
tions: 

Anact(S. No. 86) granting the franking privi- 
> lege to Mary Lincoln; 
A joint resolution (S, R. No. 20) extending 
. the time for the completion of the Burlington 
: and Missouri River railroad ; 
A joint resolution (8. R. No. 25) tendering | 
the thanks of Congress to Vice Admiral David 


article that comes in competition with the do- | 
mestie, it may be three years of credit. The | 
answer to that is, that it is not desired, that 
three years are not deemed necessary. Why | 
ask for three years, then? We are told that 
nobody purchases goods that they may remain || increasing prices at an enormous rate. Asan 
so long unsold. Why ask, then, for that privi- i| illustration of that idea, let me state the fact, 

: zing |i that in the introduction of tin plate into the 
consumption of this country, there were im- 
i| ported during the last year eight hundred thou- 
|: sand boxes of that article. The foreign manu- 
l| facturers and the foreign capitalists succeeded 
in introducing it in the past in a way that has 
driven its manufacture entirely from the Amer- 


low, is it not competent for him to regulate 
them high aswell? It isin my knowledge that 
they have succeeded in regulating prices very 
low for a time, destroying domestic competi- 
tion, taking possession of the market, and then 


interest, it not only unites the capital of the 


G. Farragut, and to the officers, petty officers, 
seamen, and marines under his command, for 
their gallantry and good conduct in the action 
in Mobile bay on the 5th August, 1864; and 

A joint resolution (S. R. No. 26) for the pay- 
ment of expenses incurred by the joint com- 
mittee to inquire into the condition of the States 
which formed the so-called confederate States of 
America. 

ILOUSE BILL REFERRED. 


| country with the power of the Treasury De- 
| partment in the formation and in the successful 
| carrying into exccution of a grand speculation, 
but it deprives the country of it may be a year’s | 
| interest, six months’ certainly, audit may be | 


three years’ interest upon the duties on many 
of the articles already introduced into the 
country. 

I ask Senators if the finances of the country 


|| and what does it cost to produce it? 


ican market, so that there is not a manufacturer 
of that article in this country. There were 
imported last year cight hundred thousand 
boxes. forty thousand tons, of iron, ata cost of 
$12,000,060 to the consumers of this country ; 
With an 
importation of $12,000,000, that article costs, 
as laid down here, nine cents perpound. The 
foreign manufacturer makes sevgn cents a 


pound. That money goes for the payment of 
the industry, the manufacturing skill, the com- 
merce, and all the appurtenances of trade in 
other countries. One half the profit goes to 
i the importer of that article; he makes his three 
i and a half cents per pound, and becomes an 
importer occupying one half of the situation, 
or, in other words, doing one halfof the busi- 


are in such a condition that they desire to give || 
credit or relief in the matter of interest to any 
class of articles imported into this country. 
r, during the last year you imported some- 


The bill (IT. R. No. 122) making appropria- |! 
tions for the naval service for the year exuding 
80th dune, 1867, was read twice by its title, and i ae TN A OA TOVA : 
referred to the Committee on Finance. || thing like 3234.000,000, of which $51,099,000 

. t |; were not dutiable articles. Now, if you refuse, 
BONDED WAREHOUSES. | 3 


i 
| as you do by this bill, to collect the duties when 
Mr. MORGAN. I move that the Senate |i 


| they are payable on this $234,000,000 of im- 
proceed to reconsider the vote on the passage || ports, do you not lose six, cight, or eleven per 
of House bill No. 185, which has beon several 
times before the Senate. 

A 
The motion was agreed to; and the Senate 


resumed the consideration of the motion sub- | 


mitted by Mr. Spracve on the 26th of January 
last to reconsider the vote by which the bill (H. 
R. No. 185} to extend the time forthe withdrawal 
of goods for consumption from public store and 
bonded warehouse, and for other purposes, was 
passed. 

Mr. SPRAGUE. Mr. President, this prop- 
n has been before the Senate three times, 


ositi 


and on each occasion the morning hour having |: 


expired during its diseussion it went over. 
On the last occasion I had the honor to occupy 
the floor for a few moments. 
I believe the passage of this measure will be 


as injurious to the industrial interests of this |; 2 
has come when a Senator can stand up here in 

| his place in the Senate and state his objection 

: a Nise 

to the policy or plans of any officer of this Gov- | 


duce into this country upon the lives of the |) ernment without being held to a strict account- 


country as would have been the dissemination 
of fever and the other diseases that Dr. Black- 
burn, the rebel emissary, endeavored to intro- 


people, the Senate of the United States wiil 
understand the position that I ocenpy and the 
earnestness with which I desire to call attention 
to this question. For the life of me, I cannot 
understand thé reason for the haste manifested 


| and other securities bear? 


| has come under my observation practically. I 
| speak of these interests, commercial. mechani- 


When I say that | 


i ing termed disloyal. 
‘| constituents or the constituents of any Senator 
| here desire that we shall take the opinions of 
| any man, however eminent he may be, as a 


i cent. on the amount of duty payable, accord- 


ing to the rate of interest which your bonds 
Tsit not plain toyou 
that you deprive the Government of the interest 


| which is due them upon this amount of dutiable 


articles? Certainly by the passage of this bill 
the Treasury and the revenues of the country 
will lose from $10,000, 000to0 $15,000,000. Sir, 
I speak of that which I know, of that which 


ul, and manufacturiug, because they have been 
brought under my personal supervision. 
As to the opinion of the Secretary of the 
Treasury on this question, it is good for all 
thatitis worth. [accord to him all the respect 


which his high office and his eminent qualities 


demand for him; but I am glad that the time 


ability for his words, and certainly without bo- 
I do not believe that my 


i 
t 
t 
i 
i 


ness, and he nets his $1,250,000 a year out of 
that operation. I challenge contradiction to 


| the position I take, that the result of this sys- 


tem hrs so operated to check the growth of the 
manufacturing interest of this country in that 
respect, (and that one article is a representa- 


| tive,) as to drive out its competition, to occupy 
‘its field, and then extort from the consumptive 
: abilities of the country this enormous profit. 


I state this simply from the fact that for the 


i Jast six months Congress and the country have 


been flooded with statements of the immense 
profits of manufacturing. lask any Senator 
here whether it is not better for this country 
to keep within itself the $12,000,000 than 
to be satisfied simply with the $2,000,000 or 
$2,500,000 that the importer and the shipper 
receive for doing that business. Itis a matter 
of simple calculation that should convince the 
mind of any individual, whether a Senator or 
a business man, that it is our true economy 
not to put ourselves in the hands of any other 
people. Now, as to the profits of manufactur- 
ing, I know somethingabout them. and [know, 
and I challenge coniradiction, that the same 
amount of capital invested in foreign commerce 
has produced three times the amount ot the 

est dividends from manufacturing. I know 
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further, that the same capital engaged in bank- 
ing has produced twofold that of the best 
manufacturing dividends in this country. In 
respect to the dividends from manufacturing, 
T desire to state that the dividends that have | 
been declared were declared upon a reduced | 
capital, In nine cases out of ten the manu- 
facturing establishments that have given such 
enormous profits had. been sold, many of them 
had become bankrupt, prior to the war, and 
they had been capitalized at one half, and in 
many cases one fourth, of their original capital. 
The consequences are plain, that if they made 
anything at all, they would make larger divi- | 
dends than was ever known in the history of | 
thé companies. 

We are told by those who advocate this bill | 
that it is desired to introduce through this ware- 
house ‘system. goods that they may be conven- 
ient for reéxportation, that they be at hand 
in bulk in order that they may be sent to for- 
eign ports. Let us look at it. Out of the 
$34,000,000 of goods imported into the coun- 
try during the past year, but $10,000,000 were 
reéxported. I know within my own circle of 
half a dozen interests, each one’as large as that, 
earricd on for the benefit of the people in whose 
location they exist. Lor the sake of that 
$10,000,000 reéxported, it is proposed to in- 
troduce and continue a system which has its | 
influence over every portion of the indastrial 
system and interest of this country, which affects 


thousand ships were disfranchised and rendered 
out of the pale of American protection under 
the idea that, because during the war they had ac- 
cepted the protection which another flag would 
give them in consequence of our inability to 
protect them, they must be disfranchised. That 
was not the realidea at the bottom of the meas- 
ure. The idea was simply that there should 
be less competition in the shipping interest of 
the country; that a thousand ships should be 
withdrawn from the competition in that busi- 
ness. The consuming interest of this country 
must take heed, that if one half of the ship- 
ping engaged in the carrying trade is driven 
away from that trade the other half will de- 
mand and receive double the amount of freight 
money that they ever received while the com- 
petition was existing. If they are to receive 
double the amount of freight money, who pays 
it but the people of the United States? Is it 
not pretty evident that the idea endeavored to 
be brought about was to kill off all that you 
can in order that those who survive may have 
the feld, and glory in the result when they are 
relieved from competition? A proposition of 
that sort was submited to me in 1857. A 
wealthy capitalist engaged in trade said to me, 
“ I will engage with youto keep off the suspen- 
sion of specie payments; we can cause most 
of the smaller men engaged in the trade to fail, 
and then we will occupy the ground ourselves.”’ 
in answer to that proposition I informed the 


all our people, east, west, north, andsouth. For 
western gentlemen to say that they desire to 
have a matket, not alone in theirown country, 
but a market in their own country andin foreign 
countries, too, is not sensible and is not war- 
ranted by the facts and situation of the case. 
It is impossible for you to ship your corn or 


the Congréss of the United States under the | 
Confederation submitted to the people, five per | 
cent. was assessed upon all articles imported, 
to be paid at the time aud place of imporcation. 


This new-fangled notion, this compromise be- į 
tween our own and foreign systems of industry, || 


had not then gained force. The measure that 


is now endeavored to be perpetuated upou the | 


industry of the country is one of the same sys- 
tem and plans that y 


gentleman that I preferred to live among the 
people that were most prosperous ; that it was 
potitic, as well as right and just, that others 
should live if you live. My experience is that 
it is far better to do business with and to legis- 
late for a people’and among a people that are 
| prosperous, happy, and enjoy life, liberty, and 
happiness, than it ig among a people who 
occupy the reverse position. 

Mr. President, if 1 can ever see the time when 
the New England system of industry becomes 
the system of every State in the Union, it will 
| be the happiest day of my life; and whatever 
aid it may be in my power to give, I shall 
always be ready to extend, and to devote my 
time and attention to that purpose. I desire 
that, because I desire to extend the prosperity 
of my own State and section, and to introduce 
that prosperity into every other State of this 
Union. Lknowthe benefit that it confers upon 
the people in whose limits those interests are 
carried on and protected. I know that every 
interest of that people is made better, that their 
morals, their religion, their education, their 
desire to oceupy higher grounds and positions 
in life, everything that goes to ennoble men and 
i| women receives a start from those industrial 
occupations; and it is because of that reason, 
among others, that I would, if it was in my 
power, push every manufacturing and mechan- 
ical iuterest of New England into the western 


benefits and the strength which those States 


slavery upon your political system. Loryears | 
you gave liberty some strength and slavery 


i 


some strength, and you continued to keep them || 


about even until you know the result. You | 
have had a policy of tariff and a policy of free : 
tfade ingrafted upon your industrial system. 
You must accept one orthe other. Oneorthe 
other of those systems st prevail or both 
will be destroyed to the extent of the destruc- 
tion of prosperity. 

Now, sir, who are benefited by the foreign 
connection that is s t to he strengthe 
by this measure? 


Y 


ne 


Jne haif your importers | 
are foreigners who come here to make money 
and then return to their own country. 
than three fourths of your shipping, bringing | 
foreign commodities to this country, is owned 

by foreigners. It is certainly not for the inter- | 
est of Congress to pass measures that may be | 
benciicial to anybody except our own people. | 
Twas pained the other day to sec a meagare : 
brought into Congress and passed in regard to | 


the shipping interest, and | was happy indeed i! 


to record my vote against it. I did not expeci 
that an interest would war upon itself; buta 
bill was introduced and paseed here by which a 


More ;; 


Jt 
E 
HL 


are receiving to-day. J desire that New Lng- 
land should introduce into her system occupa- 
tions and businesses that would produce the 
$284,000,000 of goods that are now brought 
into this country from abroad. There are fields 
enough for a thousand New Englands, if prop- 
erly directed, within this country. Ifthe money 
which is now permitted to leave our borders 
retained in the United States, there is 


in the production of articles the production of 
which is not now known to our country. 


| If in the State of my honored friend from 
Towa, [Mr. Grrurs,] engaged in the produc- 


tion of cornand wheat, the people could divide, 
i and one half be occupied with some other pur- 


| suit that was profitable, it is reasonable and 


i easy for him to calculate that there would be 
bat halfthe amount of corn and wheat produced 
and the same amount of mouths to feed, and, 
of necessity, the result would be either to in- 
crease the price cr to afford opportunities to 
i :c the product, and if his people obtained 
c percentage of profit upon halt the 
roduct that they did before upon the whole, 
In 


they would ebiain benefits in proportion. 


| 2 K . . 4 
li and middle States that they might enjoy the j 
daced ihe monopoly of ; 


ess enough for a thonsand New Englands į 


other words, as often as you can divide the 
occupations of the people you increase the 
advantages of each one of their interests. The 
great idea of other countries, which has made 
them so successful, (especiaily in France and 
iin England,) has been that they have not run 
off upon leading interests so that they have 
overdone them and have destroyed them. It 
must become a settled policy with this country 
that the raw material must remain here. If 
they are willing in the future, as they have been 
in the past, that their lands shall be exhausted 
for the benefit of other nations I shall be dis- 
appointed. Take Virginia, North Carolina, 
South Carolina, as examples for the southern 
States, and Ohio and other States as illustra- 
tions for the western States. There is not a 
Senator or anybody here who will say that their 
productive capacity is as great asit was twenty 
years ago. You have exhausted your lands for 
the benefit of other Governments and other peo- 
ples. Why, sir, the policy of free trade, which 
ithas been endeavored to foist upon the people, 
has not one element of fact in it as regards the 
Government of Great Britain or of France. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order, being 
House joint resolution No. 51, upon which the 
Senator from Missouri is entitled to the floor, 

Mr. MORGAN. 1 hope the Senator from 
Rhode Island will be permitted to finish his 
argument. The bill which he has moved to re- 
consider has passed both Houses of Congress; 
ithas been before us now @p three several days, 
and I think it is quite important that the ques- 
| tion should be disposed of, and perhaps it is 
better to finish it at this time. There cannot 
be much further discussion. After the Sen- 
ator's argument, I hope there will be a vote 
this morning. 

Mr. MORRILL. Let the special order be 
laid aside informally. 

The PRESIDENT pro tempore. Does the 
Chair understand the Senator from New York 
to move to postpone the special order? 

Mr. MORRILL. I should hope that the 
special order would by common consent be 
ne aside while we take a vote on the pending 

il. 

The PRESIDENT pro tempore. It is sug- 
gested that the special order for this hour, on 
which the Senator from Missouri is entitled to 
the floor, be laid aside by common consent to 
enable the Senator from Rhode Island to finish 
his remarks. Is there any objection to that 
course? No objection being made, the special 
order will be laid aside, and the Senator from 
Rhode Island will proceed. 

Mr. SPRAGUE. I object to the bill on every 
consideration which has been presented by those 
who favor it. I can see no reason why this 
| measure should prevail. I object to it on the 
ground that I stated in the beginning, that it 
did not come before the Senate properly; that 
it was sent to a comimittee that never had 
entertained jurisdiction of this subject before. 
It is not a commercial question ; itis a question 
of revenue affecting the industry of this coun- 
try, of every part of it. Tt is controlled, it re- 
ceives its power from a few men who live and 
who prosper in the great commercial metrop- 
olis of the country, and it wilboperate on the 
| industrial interests of the country as a rudder 
operates to bring a ship to or to direct its course. 
T object to it because it isa class interest; a 
few people obtain advantages from it, and among 
the few are those who have been enemies of 
the conntry, those whose interests are in foreign 
countries. I object to it because itis a hotbed 
that produces speculation, enabling parties to 
carry their goods to any time within the lawin 
order to create a demand, and when that de- 
mand has been created, to reap the rewards of 
the speculation. 

I object to this whole system whereby the 
Government become traders and lessors of 
stores, of ali the appurtenances of a commer 
| cial house, rent warchouses and stores, fill 
i them, have storekeepers and have draymen and 
drays, and have everything that a commercial 
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house has. For what purposes? To carry the 
resources of this country into foreign countries 
to build up the people of foreign countr 
and to strengthen Governments that have been 
for the past century endeavoring to destroy 
the power which has produced a republican 
Government. L object to it on that account, 
because I do not believe that this Congress is 
intended to operate in busin 

I have come to the conclusion, in consid 
ing this bill, that it is not for the interest of the 
country to send men here to represent them 
who are engaged in a particular class of busi 
ness. I have a right to make that statement. 
Impereeptilly to themselves they will introduce 
into legislation measures that harmonize with 
the ideas they have formed in the past in car- 
rying on a prosperous business; and especially 
do I object to it when their honored associates 
are willing to lake their word as law and ap- 
prove a proposition which may be submitted to 
them. {tis not truc that the plan is simply 
for the benefit of the $10,000,000 of goods that 
are reéxported, That is nothing; it does not 


105S, 


Se 


usl- 


amount to anything; it is the feather in the i 
weightof the desire thatisintended tobeaccom- | 


plished. It is to have the whole $23-4,000,009, 
the amount that is introduced into this country, 
as a leverage upon all our industrial interests. 

Now, sir, if we will not. follow the example 
of every other country that has been prosper- 
ous, let us at any rate look at that example. 
Let us sce how England and France have be- 
come prosperous. It has been by taking the 


raw materials of other countries and enhancing | 
their value. It is readily explained. Igo down į 


to the restaurant under the Senate Chamber and 
Thuy a dozen raw oysters for thirty cents. Free- 
trade people would say that is all very well; but 
I want them cooked, and then they charge me 
sixty cents. Now, would it be policy for me, 
as a grower of oysters, to sell a dozen raw oys- 
ters for thirty cents and buy back cooked ones 
for sixty cents? I would like to ask any Sen- 
ator how Lam going to get rich al that opera- 
tion. That is the policy and plan which has 


years in this country and has exhausted your 
lands. You have played into the hands of for- 


eigners; you have given them the command of 


every product of this country, that they might 
increase its valucand sell it to youat double the 
price that you got for itin the beginning. Just 
so long as you pursue that policy you will be 
poor. Just so long as yon permit any instru- 
mentality simply forthe idea of getting rich to 
indnee you to submit to that sort of thing, you 
will be poor, and you will be foolish, too. 

I object to the bill npon every possible con- 
sideration. J object to it upon the ground 
that it hurts American interests, hurts the peo- 
pic of the United States, and benclits the peo- 
ple of other countries. I speak of that which I 
know. I know. of thirty instances where we 


` ~ : a j 
are to-da¥ returning to forcign manufacturers | 


thirty or forty per cent. of profit, In the papers 
of New York or Boston, or anywhere else, these 
profits never are mentioned; butifa poor, aud 
hitherto poverty-stricken manufacturer is now 


able to get thirty or forty per cent., the ery is | 
extortion on the part of the industrial interests | 
I have endeavored to show | 


of the country. 
that where there is no competition in this coun- 
try, the foreigner obtains the monopoly of your 
market and increases the price of everything to 
the consumer. J have endeavored to show 
that where there is a competition in this coun- 
try with foreign products, the article is intro- 
duced to the consumer cheaper. 

{ think, then, there is every consideration to 
influence the Senate, at any rate, to consider 
well before they present to this country a prop- 
osition of this character. Al thatI have asked 
of the Senate is that it shall go to the Finance 
Committee, to be considered by them in con- 
nection with the measures they propose to pre- 
sent to the consideration of the Senate in their 
policy to relieve the industrial interests of the 
country of some of its burdens. 1 have d 
several times, why this mad haste, why not bring 
it in with other measures calculated and in- 
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| tended for the benefit of other interests and of 


| Phere is no possible reason. 
i tion of this bonded warehouse system in 1846 
| you have found constant manipulations with the 
system, none of which seem to have been satis- 
ctory. In the first place, it was established in 
1846; and thenina year 
In a year or two after that it was changed again, 
and then it was changed back to the system of 
| 1846. It is constantly going forward and for- 
i ward and back and back, to suit the conven- 
‘tence of those 
i their personal interests in the establishment 
| of a great public measure. 

! Jn 1861 the measure adopted was that the 
| duties should be paid within three months, and 
il if not paid within three months twenty-five per 
: cent. additional should be levied and assessed 
on the duties within two years, and if not paid 
within two years and the goods remained in 
bond for three years they were regarded as 
abandoned to the Government. In 1862 that 
wes changed so that the importers had a year 
wherein they conld pay their duties, and the 
Government formed a partnership with them 
‘by which the goods could be kept in bulk in 
i bond out of the market, so as to make a searec 
| market, and then when the market was just in 
| the right trim for their purpose they would put 
| them on the market and make a profit of them. 
! Tn 1862 they had ayea : 
twenty-five per cent. requirement. They though 
‘then that a year would answer their purpose, 


ySue 


r, and they got rid of the 
t 


year, but the time has been extended on several 
: occasions by resolutions of the Senate and House 


so that they have had additional time without 


years within which time they may pay the duties. 
| three months to a year and then from a year 
i 


| will ask next. The next proposition may be, 
| 4 We desire to be relieved entirely from the pay- 
| ments of daties.’? One successful attack, the 
| accomplishment of one position, induces efforts 
to accomplish another and another. 

| Tmust confess that the passage of this bill 
| in the mad haste in which it was passed has 
| affected me seriously. 


| this country are to be so handled and managed 


But, sir, there is one satis 
this matter, that the Amer 
he past four years have had a schooling that 
was brightened theiriniellect and their percep- 
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! interesis. The power which created siaver 
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|i the industry and interest of the country, except 
| wherein they could be for ils profit, has been 
| 


forever be kept from-their lips, and their eyes 
will be opened and will continuc to be opencd 
rom this time forward, and especially so as 
these aggressive attacks are leveled against 
theirinterests. JT have an abiding faith that in 
‘he fuiure—and that fature is not very far off— 
Senators and Lepresentat 
reminder from their constituents; and I be- 
lieve that a reminder from constituents comes 
with great power upon both Senators and Rep- 


resentatives; I am inclined to think that it 
li works wonders at times; and I ask the Amer- 


ican people to use a reminder when they find 
and see from the experiences in their business 
thatitis depressed, that it isnot prosperous. In 
nine cases out of ten that is owing to the un- 
teadiness of legislation here, which the people 
in the past have not realized and understood. 

Sir, in studying the characters and lives of 


rs a 
men who have governed the nations abroad, 
Sngland, France, and Germany especially, it 
| has occurred to me that the American repre- 
sentative might learn something by imitating 
i their example, by devoting attention to the ma- 


| terial interests of the people, by examining into 


i the great industrial interests of this country? | 
Sinee the forma- | 


ortwo itwas changed. | 


who are endeavoring to effect | 


Since that they have not been satisfied with the | 


| of Representatives, approved by the President, | 
| paying the twenty-five per cent. additional duty | 
which the law of 1864 required to be paid. Now, | 
this proposition is that they shall have three | 


Thus you see the time was extended from | 


l| to three years. There is no knowing what they i 
been carried into effect for the last twenty-five | 


If the great interests of | 


by Congress, I can only say, God protect them. | 
ction F have in all | 
an people during | 


ions, and they will see what is for their true | 


for itself, and which antagonized itself against | 


abolished and destroyed; and that poison will ! 


s will receive ai 


| the everyday life of the everyday individual ; 
H and instead of soaring so far into the clouds of 
constitutional law and the practices and com- 
mercial relations between States, devoting some 
portion of his timé to the material interests of 
the people he represents, to prevent them from 
| going astray, to prevent them from baving their 
interests gradually rusted and frittered away by 
a policy which takes their substance from them 
as certainly as the leech takes blood from life. 

If the policy which has been pursued in the 
past shall be continued in the future, your lands, 
as Į said before, will he exhausted for the bene- 
{| fit of other people; and the time will come— 
|| notin my day, perhaps, but in theday of some 
| of those now living~-when you will be poor, 
indeed. Every man engaged in the farming 
interest of this country knows full well the dis- 
| advantages of owning poor land. Poor land is 
i| the meanest property that is known in the eate- 
|! gory of property. 

Now, sir, in conclusion, all Į beg is, that this 
measure may go the Committee on Finance, 
and that an opportunity may be afforded, when 
the time of members of Congress is not as much 
taken up as now with the “society” of the cap- 
ital, when we may have more leisure to. give 
attention to the great interests which are be- 
fore us. I want to investigate this subject in 
view of the light shed upon it by the men who 
have gone before us. When 1 opposed this 
bill in the beginning, I must confess I did not 
understand it fully; but my eyes were opened 
when the saggestion was made that ‘no one 
opposed it but your predecessor; old Simmons 
always opposed it.) Finding that he had op- 
nosed it, | was led into asking tbe reasons of 
his opposition ; and I havebeen growing stronger 
and stronger in the opinions that he endeavored 
o advance. All Task is that the bill may go 
to the Finance Committee, that it may receive 
| attention from them, and then that it come to 
| the Senate, and J shall wish to have something 
! to say upon jt then. | 
1 Mr. MORRILL. Tam so desirous of having 
the vote taken on this subject that I do not 
propose to ocenpy the attention of the Senate 
beyond a single minute. ‘This is no question 
of finance; that suggestion strikes me as absurd, 
Itis a question relating particularly and solely 
and exclusively to the bonded warchouse system, 


{ 
i 
| 


| instituted for the benefit of commerce. That 
is all there is of it, and it is idle to send such 
a question to the Finance Committee. The 


le friend from Rhode 
agonism between the 
uring interests is all 


Island raises about the an 
commercial and manufa 
misconceived, does not arise on this bill by any 
possibility ; and if it did it is the most inoppor- 
tune discussion that could possibly be started 
atthe present moment. I pray how does the 
question of protection or free trade arise? What 
is the precise point of the bill? Simply whether 
it is fit and proper to allow the goods, which 
under the warehousing system are provided. to 
be deposited in the Government warehouses, to 
lie there one year or two years under certain 
rules and regulations. That is all there is of it. 
This system is provided for. This bill does not 
interfere with it. This simply permits an ex- 
tension of the time within which the parties may 
remove the goods by paying an additional sum 
often per cent. It is a very small matter any- 
how, and can by no possibility affect the ques- 
tion of free trade or protection. The Secretary 
of the Treasury was fully consulted on this sub- 
ject, and he said that no possible injury could 
come from it, either to the finances or the gen- 
eral interests of the country; and being fully 
of that opinion, the Committee on Commerce, 
who gave the subject careful consideration, re- 
ported the bill, Fask that we may have a vote. 

Mr. SHERMAN. I shall only detain the 
Senate fora moment, merely te refer to the 
law as I find it in the statutes on this point. I 
think, under the act of 1857, the warehousing 
privilege was extended to three years, so that 
the importer of goods had the right to deposit 
his goods in bonded warchouse, retain’ them 
there for three years, and then put them in 
market. In 186i, by the act passed in August 


| question that my honorab 
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of that year, at the beginning of the war, the 
duration of time allowed to importers to with- 
draw goods from bonded warehouse was re- 
duced to three months, and pretty stringent 
rules and severe penalties were enacted, in- 
tended to compel the importer to withdraw the 
goods within three months, so that within that 
time they should contribute to the revenue of 
the country. In 1862, by the act of July 14, 
the time was extended to one year, leaving the 
old penalty under the law of 1861 in force, so 
that if an importer brought goods into this 
country and deposited them in warehouse, he 
might at any time within one year enter them 
for consumption ; and if he did not within one 
year enter them for consumption, he paid a | 
penalty or additional duty of twenty-five per 
cent. if he withdrew them in two years; or | 
if he kept them three years in bonded ware- 
house, they were sold, although he was allowed 
after the three years to export them from the 
country upon paying a duty of one per cent. 

Now, the bill that is reported trom the Com- 
mittee on Commerce extends the one year to 
three years, within which, by paying ten per 
cent. additional duty, the importer may with- 
draw the goods. J have nothing to say with 
regard to this branch of the bill, because it is 
purely a question of commerce, and would take 
the opinion of the Committee on Commerce on 
such a matter as readily as I would that of any 
other committee of the body. Butthe first clause 
of this bill does present a question of finance, 
and avery important one, to which I wish to call 
the attention of the honorable Senator from | 
Maine. Under the present law, to all the goods 
imported one year ago now remaining in the 
bonded warehouses, there is attached an addi- 
tional duty of twenty-five per cent. The amount 
of goods in store I have no means of stating. 
Perhaps gentlemen connected with the mer- 
cantile business can state the amount. All | 
goods in bond for more than a year aré liable 
to an additional duty. 

Mr. FESSENDEN. Isnot the Senator mis- 
taken? That twenty-five per cent. law was 
repealed by a subsequent statute. 

Mr. SHERMAN. I do not find it repealed 
in the law of 1862. 

Mr. FESSENDEN. 
tially. 

Mr. SHERMAN. When was the repeal? 

Mr. FESSENDEN, In 1862, I think. 

Mr. SHERMAN. As I intimated before, 
the only objection I have to the bill is the ques- 
tion of the remission of the penalty or addi- 
tional duty. Ifthe law imposing that has been 
already repealed, the remaining question is one 
on which L have formed no opinion. 

Mr. MORRILL. That is repealed, accord- 
ing to the understanding of the committee, by 
the act of 1862. 

Mr. FESSENDEN. This is the provision 
to which I referred, in the law of 1862: 

Provided, That all goods which now are or may be 
deposited in publie store or bonded warehouse, after 
this act takes effect and goes into operation, must be 
withdrawn therefrom or the duties thereon paid with- 
in one year from the date of original importation. 

This is understood at the custom-house, I 
believe, as a repeal of the provision referred | 
to by the Senator from Ohio. 

Mr. MORGAN. Itis so understood. 

Mr. SHERMAN. Then I understand that 
the penalty of twenty-five per cent. is no longer 
imposed. Then the only question, it seems to 
me, between thesetwo gentlemen [ Mr. Spracce 
and Mr. Morriti]—it is a kind of friendly con- 
test between commerce and domestic manu- 
factures—is whether we shall extend the time 
within which imported goods may be taken 
from bonded warehouses and entered for con- 


Itis repealed substan- 


sumption in the country. This bill proposes to 
extend it two years; the old law is one year. 
Upon that question I have not any very definite 
opinion. I think that if the goods are now en- 
tered for consumption we shall get the present 
rates of duty upon them. If they are not al- | 
lowed to be entered for consumption they may 
be exported, and in that case we should lose 
the duties that are now levied upon them. This 


is the only view I can take of the question; and 


in that view, as the goods are now here in our 


bonded warehouses, it would probably be better | 


to have them entered for consumption; and if 
this bill will expedite that process, I see no very 
great objection to it. Asa matter of course, 
the introduction into the market of the stock on 
hand in the bonded warehouses might tend to 
some extent to supply the market, and thus 
exclude domestic manufactures; but all im- 
portations do that to a greater or less extent; 
and with us it is rather a question of revenue 
than of domestic industry. If, as I supposed 
when I rose, the additional duty of twenty-five 
per cent. was still levied upon the goods in the 
bonded warehouses, I should feel disposed to 
insist upon the payment of that penalty before 
the goods were withdrawn; but if that is not 
now the law, if under the law these parties have 


the right to export the goods, I see no great | 


objection to our getting the duties fixed by law 
and allowing them to enter into the consump- 
tion of the country. 

Mr. HENDRICKS. I do not-intend to dis- 


cuss this question, but I think that the discus- | 
sion which has already taken place should sat- | 
isfy the Senate that the bill ought to be further | 
considered. [thas been considered by one com- | 


mittee; but donotagree with the Senator from 
Maine [Mr. MORRILL] that this is altogether a 
commercial question. It is certainly a question 
affecting the coffers of the Government, when 
we propose to place it in the power of men not 
to pay us taxes for three years. Suppose it was 
proposed to allow the manufacturer three years 
within which to pay his income tax, that would 
be nota question of manufactures but a question 
of finance, because its immediate effect would 
be upon the Treasury. It seems to me that 
this is a time when we should adopt a policy 


that will secure the largest returns to the Treas- | 
ury ; and I am notable to agree with the learned | 


Senator from Maine that this is altogether a 
commercial question. Without understanding 
it very well, lam inclined to vote in support of 
the proposition which has been so ably main- 
tained by the Senator from Rhode Island. I 
think there is a great deal of force in this prop- 
osition. This bill would enable the importers 
to pile up in the Government warehouses fora 
period of three years, if they thought it was 
their interest, their importations, which would 
be an accumulated capital ready to be thrown 
upon the market of this country at any time; 
and certainly Senators willadmitthatthat would 
be a constant embarrassment to the: manufac- 
turer. Would any Senator wish his own inter- 
est all the time to be under the shadow of a 

reater interest which the Government provides 
or?. It seems to me there is force in the sug- 
gestion of the Senator from Rhode Island. I 
do not agree with him in his propositions in 
respect to protection; Ido not agree with him 


in the proposition that every producer can be | 


a manufacturer. In Indiana we are necessarily 
an agricultural people, not bécause we have 
that ‘‘meanest property’’ in the world, poor 
land, but because we have altogether rich 
land, and our labor must of necessity go into 
the cultivation of the soil. 

I merely wished to say that I intended to 
support the proposition, and it will certainly 
do no harm to let the question be examined by 
the Finance Committee. 

Mr. HENDERSON. Have you in your State 
any of the poor land spoken of by the Senator 
from Rhode Island? 

Mr. HENDRICKS. No, sir; Indiana in 
that respect is next to Missouri. 
souri and Ohio, she has no poor land. There 
is a little wet land in one or two localities 

a MORRILL. “Swamp” land? [ Laugh- 
ter. 

Mr. HENDRICKS. Yes. Swamp land that, 
T believe, the State got under the law of 1820; 
but with that exception the land invites the 
people to its cultivation. The effect of legis- 
lation is apparent in regard to one interest in 
our country. I protested against it at the time, 
and was sorry to see a Senator, representing a 
neighboring State, giving his powerful influence 
in favor of the proposition that was made to 


With Mis- į 


impose a tax of two dollars on whisky. That is 
atax on the corn produced by my constituents, 
and by his constituents, and by the constituents 
of the Senator from Illinois, who also repre- 
sents nothing but good land, so far as he repre- 
sents property at all. 

The people of those States and the people of 
Kentucky are largely interested in the produc- 
tion of corn. There was but one mode in which 
we could manufacture it, and that was in the 
production of whisky. This body deliberately 
said that we should not doit. I 
the Senator from Ohio really thought that two 
dollars a gallon would produce a large revenue 
tothe Treasury, but itis a mistake ; the interest 
to-day is dead; the production is as nothing, 
and now, instead of getting one dollara bushel 
for our corn, we are only able to get from 
twenty to forty cents forit. A gentleman from 
Illinois told me the other day that on one farm 
which he owned last year his taxes were $400, 
and he got a dollar a bushel for his corn, and 
this year, because of the county bounties and 
township bounties, &c., his taxes were $800 on 
that piece of land and he got twenty cents a 
bushel for his corn, so that in fact his taxes are 
increased a thousand per cent., and thatin part 
owing to the fact that yoti have prohibited the 
possibility of manufacturing the corn. It isa 
heavy and bulky article, which cannot bear 
transportation. ButI did notintend Lo discuss 
any of these questions; I rose simply to say 
that I should support the proposition of the 
Senator from Rhode Island. 

Mr. CLARK. I think this question reaches 
much further than some gentlemen secm to 
apprehend. Take a simple illustration; sup- 
pose avery large manufacturing house in Europe 
chooses to fill your bonded warehouse with goods 
for three years; you manufacture the same 
goods in your own country, and whenever your 
manufacturer comes upon the market to sell 
his articles, thatlarge establishment empty that 
bonded warehouse upon the market at auction, 
and where is your manufacturer? I state not 
an imaginary case; I state an actual fact, what 
is known to be done. You thus give the men 
who import three years to play upon your manu- 
facturers. This should not be done without 
consideration. I have always been opposed to 
an extension of the time allowed for goods to lie 
in bonded warehouse. J think one year is too 
long; I would not give them one instant over 
three months for that purpose. When these 
men have three months in which to choose to 
put their goods upon the market or not, it seems 
to me they have all they ought to have. But 
now they have one year, and this bill proposes 
to give them two years more, or three years 


j altogether in which to keep their goods in ware- 


house, during which time to compete with 
your manufacturers and undersell them. No 
new manufactory in this country can live under 
that system. I happen to know ag, instance 
where a large manufactory in this country was 
springing up, and the only way they could com- 
pete with the German houses was to go into 


i the markets at auction at a great sacrifice, and 
|| drive them out at a vast loss of their own capi- 


tal. The result of this bill will be to give the 
importers not only one year but three years 
during which to play this operation upon you. 
I think we ought to consider before we pass 
such a bill, Ithink the Senator from Maine 
does not mean any such result, but I fear he 
will have it; I fear that what has been will be 
again, and I ask the Senate to let us consider 
for awhile. 

Mr. MORRILL. If this measure is likely 
to involve a discussion which was not antici- 
pated, itis hardly fair, perhaps, to the Senator 
from Missouri, and I call therefore for the 
order of the day. 


APPORTIONMENT OF REPRESENTATION. 


The PRESIDENT pro tempore. The joint 
resolution (H. R. No. 51) proposing an amend- 
ment to the Constitution of the United States, 
is before the Senate as in Committee of the 
Whole, the pending question being on_the 
amendment proposed by the Senator from Mis- 
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7 
souri, [Mr. Hexperson,] to the amendment of | 
the Senator from Massachusetts [Mr. SUMNER. ] | 
On this question the Senator from Missouri is 
entitled to the floor. 

Mr. SUMNER. Withthe indulgence of my 
friend I desire to submit an amendment which 
will be in order before we can be called upon 
to act upon his amendment. I propose to add 
words to the proviso recommended by the com- | 
mittee. Of course it is in order to perfect the | 
original proposition before we come to the ques- 
tion of striking out. My object nowisto amend į 
the original proposition of the committee by 
adding these words, “and they shall be exempt 
from taxation of all kinds ;’’ so as to make the 
phrase read, ‘‘all persons therein of such race 
or color shall be excluded from the basis of 
representation, and they shall be exempt from 
taxation of all kinds.”’ 

The PRESIDENT pro tempore. In the 
opinion of the Chair, the proposed amendment 
of the Senator from Massachusetts is not in | 
It is not to perfect an amendment be- 
fore action is had upon it. ‘Che Senator before 
offered an amendment to strike out the whole 
of the resolution and insert something else, and | 
to that amendment au amendment was pro- 
posed. Now the Senator from Massachusetts 
desires to amend the original resolution, which 
is not in order at this time. 

Mr. SUMNER. ‘The question is on striking 
out the original resolution of the committee, 
and I submit, with deference to the Chair, that | 
before we come to the question of striking out, 
it is in order to add to the proposition of the 
committee or to subtract from it; in short, to 
amend it in any way, and that must be consid- 


red before we come to the main proposition of || 
e O the main proposition Of || the yeas and nays. 


striking out. 

The PRESIDENT pro tempore. Then the | 
Senator from Massachusetts proposes to with- | 
draw the amendment heretofore offered by hin 

Mr. SUMNER. Ido, for this purpose. 

The PRESIDENT pro tempore. ‘That is in 
order. The Senator can withdraw his amend- 
ment for the purpose of proposing to modify or 
perfect the original reso. ution. 

Mr. SUMNER. Very well, then let it stand 
so. I wish to have a vote on this as a prelim- 
inary question. 

‘The PRESIDENT pro tempore. Thatis in 
order, and the question is on the amendment | 
now offered by theSenator from Massachusetts. | 

Mr. HENDERSON addressed the Senate, 
and withont concluding gave way to 

Mr. DOOLITTLE, who moved that the Sen- 
ate proceed to the consideration of executive 
business. 

[The publication of Mr. exprrson’s speech 
is deferred untilit shall have been concluded. ] 

Mr. FESSENDEN. I do not see the neces- 
sity of having an executive session at this hour. 
We can sit until five o'clock. We shall never 
get through in this way. 

Mr. DOOLITTLE. We have some Indian 
treaties that ought to be acted upon. 

The PRESIDING OFFICER. The Senator 
from Wisconsin moves that the Senate now pro- 


The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. | 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 18, 1866. 
The House met at twelve o’clockm. Prayer i 
by Rev. B. F. MORRIS. | 
The Journal of yesterday was read and | 
approved. | 
LEAVE OF ABSENCE. 
1 
Mr. ORTH moved that his colleague, Mr. | 
Srruvint., have leave of absence for one week | 
from Thursday next. | . 
There was no objection, and it was ordered | 
accordingly. 
ORDER OF BUSINESS. 
The SPEAKER. By the order of the House 
on Friday, the morning-hour business of Mon- 
day was transferred to this day. Committees will 


| tion: 


i Johnson, Kerr, Ketehain, Latham, George V. Law- | 


| be laid upon the table. 


be called for reports, notto be brought back by 
a motion to reconsider. 

The committees were called, but no reports 
were submitted. | 

The SPEAKER stated the next business in 
order to be the ceall of States for resolutions, | 
commencing with the State of California, where 
the call was arrested on last Monday. 


IBERK TO COMMLITHE ON MINES, ETC. 
_ Mr. HIGBY submitted the following resolu- 
tion, on which he demanded the previous ques- 


which was read a first and second time, and 
referred to the Committee on Public Lands. 


MEXICO. 


Mr. WHALEY submitted the following pre- 
amble and resolutions, on which he demanded 
the previous question: 

Whereas this House at its last session, interpreting 
the sentiment of the American people, passed a res- 
olution indorsing the traditional policy of this Gov- 
ernment toward the republics of the continent, and 
reprobating in unmistakable language the erection 
of a monarchy upon the ruins of theneighboring rê- 
public of Mexico; and whereasthe flagrant infraction 


_ Resolved, That the Committee on Mines and Min- 
ing be allowed to have a clerk, who shall receive the 
usual compensation fixed by the House for clerks of ; 
committees. 

On seconding the demand for the previous 
question ihe House divided; and there were— 
ayes 30, noes 13; no quorum voting. 

Mr. ROSS. I suggest to the gentleman to 
allow me to move an amendment, for a clerk 
to be allowed to each member. 

Mr. WIGBY. T want the resolution to pass 
and not to be defeated. | 

The SPEAKER, (no quorum having voted, ) 
ordered tellers; and appointed Messrs. HicsyY 
and Le BLOND. 

The House again divided; and the tellers | 
reported—ayes 48, noes 43. 

The SPEAKER voted in the affirmative to 
make a quorum. 

So the call for the previous question was 
seconded. 

The main question was ordered. 

The House divided on the adoption of the 
resolution: and there were—ayes öt, noes 49. | 

Mr. WASHBURNHE, of Hlinois, demanded 


i 
i 
H 
i 
! 
| 


The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflimnative—ycas 67, nays 64, not voting | 
51; as follows: 

YEAS— Messrs, Alley, Allison, Anderson, Delos R. 
Ashley, James M. Ashley, Baker, Banks, Bidwell, 
Bingham, Blaine, Darliug, Davis, Dixon, Driggs, Eg- 
Garficld, Glossbren- 


et 


yer, Sehenck, Scofield, Smith, Spalding, Stilwell, 
Strouse, Taylor, Thayer, ‘Lrowhbridge, Upson, Robert 
T, Van Horn, Ward, James F. Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—67. 
NAYS—Megsrs. Beaman, Bergen, Boutwell, Brom- 
well, Brooks, Broomall, Buckland, Reader W. Clarke, 
Conkling, Cook, Cullom, Dawson, Deming, Donnelly, 
Eckley, Eldridge, Ferry, Finck, Goodyear, Grinnell, 
Harris, Ill, Asahel W. Hubbard, John H. Hubbard, 
James R. Wubbell, Hulburd, James M. Humphrey, 


rence, William Lawrence, Le Blond, Marshall, Mars- 


ton, McCullough, McKee, Moorhead, Morrill, Morris, || 
Moulton, Niblack, Radford. Wiiliam H. Randall, Rog- f 


ers, Rollins, Ross, Shellabarger, Sitgreaves, Sloan, 
Stevens, Taber, John L. Thomas, Thornton, Trimble, 
Van Aernam, Burt Van Horn, Elihu B. Washburne, 


William B. Washburn, Welker, Wentworth, Whaley, i 


NOT VOLiING—Meszrs. Ames, Ancona, Baldwin, 
Barker, Baxter, Benjamin, Blow, Boyer, Brandegee, 
Bundy, Chanler, Sidney Clarke, Cobb, Culver, Dawes, 
Defrees, Delano, Denison, Dumont, Eliot, Grider, 
Aaron Harding, Hart, Hogan, Ifooper, Chester D. 
{lubbard, Edwin N. Hubbell, Jones, Longyear, Lynch, 
MelIndoe, Mercur, Newell, Nicholson, Noell, Patter- 
son, Phelps, Pike, Pomeroy, Price, Samuel J. Ran- 
dall, Raymond, John H. Rice, Ritter, Shanklin, Starr, 
Francis Thomas, Voorhees, Warner, Winiield, and 
Wright—ol. 

So the resolution was adopted. 


Mr. ASHLEY, of Ohio, moved to reconsider | 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 


The latter motion was agreed to. | 
Mr. NIBLACK. Iask whether this resolu- || 


tion authorizes the payment of a salary to this |, 
clerk from the commencement of this Congress, 
or from the present time. 

The SPEAKER. The resolution isnot before |! 
the House, having been passed under the pre- | 
vious question. i 

H 
IMPROVEMENT OF ZUMBRO RIVER, MINNESOTA. i 
i 
1 
i 


r. DONNELLY introduced a bill granting 
lands to the State of Minnesota, to aid in the 
improvement of Zumbro river, in said State ; 


of this Ainerican continental policy occurred while 
this nation was in a conflict for its own unity, which 
conflict is now happily ended: Therefore, 

2esolved, 1, That this House do hereby reaffirm the 
resolution of last session, and declare that the estab- 
lishment of a political protectorate by France in bo- 
halfofan Austrian prince, over the republic of Mex- 
ico, and the introduction of a scheme of poliey which 
carries with it aright to interfere with our own as 
well as in the affairs of all the republics of this conti- 
nent, is a measure to which this country can never 
submit, and which should be resisted by all the means 
in our power. 

2. That to the end of making good this resolution, 
the President solicit the alliance ofall the republies 
of this continent, and the use of all the means at their 
command. 


Mr. BANKS. l T move to refer these resolu- 


; tions to the Committee on Forcign Affairs. 


‘The SPEAKER. The previous question has 
been moved. 


Mr. BANKS, Task the gentleman to yield 


| to me to make that motion. 


Mr. WHALEY. I decline to yield. 

‘The question being taken on seconding the 
i demand for the previous question, it was not 
seconded. 

Mr. BANKS. I now move to refer it to the 
Committee on Foreign Affairs, and on that I 
demand the previous question. 

Mr. ROGERS. I move to lay the whole sub- 


i ject on the table. 


Mr. WASHBURNE, of Ilinois. “I want to 
debate the resolution. 
The SPEAKER. 
over, 

Mr. ROGERS. I withdraw the motion to 
lay the subject on the table. 

The question recurring on seconding the de- 
mand for the previous question on the motion 
to refer, it was seconded. 


If debate arises it goes 


| under the operation thereof the motion to re- 
fer to the Committee on Foreign Affairs was 
į agreed to. 

Mr. BINGHAM. I move to reconsider the 
vote by which the resolution was referred, and 
to lay that motion on the table. 

‘The latter motion was agreed to. 


f The main question was then ordered, and 
| 
| 


ESCUTCHKONS OF WEST VIRGINIA AND NEVADA. 


Mr. WHALEY. I ask unanimous consent 
| to offer another resolution. 

The Clerk read the resolution, as follows: 
Resolved, That the Commissioner of Publie Build- 


i 
1 
j 
f 
| 
and Williams—64. ings be directed fo cause to be painted in the square 
| 
| 
1 
| 
i 
| 
i 
i 
f 


panels of glass in the ceiling of the House of Repre- 


| sentatives the escutcheons of the States of West Vir- 
| ginia and Nevada, and that the necessary appropria- 
| tions be made therefor. 


Mr. ELDRIDGE. I object. 
Mr. LATHAM. I offer the same resolution, 


; and demand the previous question thereon. 


The previous question was seconded, and the 


/ main question ordered. 


Mr. NICHOLSON. Can the resolution be 


divided? 


The SPEAKER. It cannot; it must be so 
framed that the two parts will stand independ- 


! ently by themselves in order to be divided. 


‘The resolution was agreed to. 
Mr. ASHLEY, of Ohio. I move to recon- 


| sider the vote by which the resolution .was 


adopted; and also move to lay that motion on 
the table. : 
The latter motion was agreed to. 
INDIAN TRIBES. 


Mr. CHAVES submitted the following reso- 
lution ; which was read, considered, and agreed 
to: : j 

Zesolved, That the Committee on Indian Affairs be 
directed to inquire into the expediency of providing 
by law for placing upon suitable sites of reservation 
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tho following tribes of Indians, namely, the several 
bands of Utah Indians, Jicarilla Apaches, Co- 
manches, Kiowas, and Prairie Apaches. 


LAND OFFICES IN WASHINGTON TERRITORY. 
Mr. DENNY introduced a bill for the relief 
of land offices in Washington Territory; which 
was read a first and second time, and referred 
tothe Committee on Public Lands. 
WAGON ROAD IN COLORADO. 


“Mr. BRADFORD introduced a bill for the | 


construction. of a wagon road from Denver | 
city, Colorado Territory, via Pueblo, to Fort 
Garland, in the San Louis Park; which was | 
read a first and second time, and referred to 
.the Committee.on Territories. 

TheSPEAKER. The next business in order 
is taking up resolutions which were offered 
under the rule, debate having arisen thereon. 

Mr. SCOFIELD. I rise to a question of 
privilege. 

The SPEAKER. No question of privilege | 
can be called up to-day during the morning 
hour, it being the same as on Monday. 

Mr. KASSON. As I understand it, last 
Monday morning the State of Iowa was not 
included iu the call of the States. Ihave a 
resolution in my hand, supposing that Iowa 
would be the first State called in order to con- 
clude the call. 

The SPEAKER. Iowa was called, and also 
Wisconsin which succeeded it. 

Mr. KASSON. J thought Wisconsin came 
before Jowa. 

The SPEAKER. In the printed list Iowa 
comes first and Wisconsin afterward. Both 
were called last Monday week. 

MESSAGE PROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
concurred in the resolution of the House tend- 
ering thanks to Hon. George Bancrott for the 
appropriate memorial address delivered by him 
on the life and services of Abraham Lincoln, 
late President of the United States. ’ 

ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined bend found truly enrolled an act to amend 
an act entitled “ An act to establish a Bureau 
for the Relief of Freedinen and Refugees, and 
for other purposes; when the Speaker signed 
the same. 

PRIVILEGE OF THB FLOOR, 

The SPEAKER stated that the next business 
in order was the consideration of the following 
resolution, offered on the 2lst of December last 
by Mr. Smitut, of Kentucky, and which laid over 
under the rule, debate arising thereon: 

Resolved, That James M. Johnson, claiming to be 


amomber-electto the Thirty-Ninth Congress from the ! 


third district, State of Arkansas, be admitted to the 
privileges of the floor of the Hoase during the pend- 
ency of his claim as a member thereof, 

Mr. SMITH. I merely wish to remark in 
regard to this gentleman from Arkansas, Col- 
onel Johnson, that he was an applicant for a 
seat upon this floor in the Thirty-Eighth Con- | 
gress; his credentials were referred to the Com- 
mittec of Elections, and while that committee 
was considering whether he was entitled to a 
seat or not, the House granted him the privi- 
leges of the floor. He is a gentleman known 
to the majority of this House, and one recog- 
nized as entirely worthy in every respect atleast | 
to the privileges of the floor. Ie was one of 
the original loyalists in the State of Arkansas, 
and one who never for a moment surrendered į 
a single opinion ora single thought or feeling 
to the rebellion. He enlisted in our Army and 
served for over three years with distinction to | 
himself, commanding a regiment on various 
occasions; and he feels, and has so expressed 
himself to me, that if he were denied at this 
time the same privilege that he received from 
the House betore, which was merely one of 
courtesy, it would be a reflection on his loyalty 
which was so evidently manifested all the time | 
during the war in a very rebellious State. I | 
therefore hope the House will adopt this res- 
olution and grant him this privilege. 


i 


: reconstruction, and that committee can discuss 


So far as his credentials are concerned, they 
have been referred to the joint committee on || 


the propriety of admitting him as a member 
just as well with this courtesy extended to him 
as though it were denied. {tis unnecessary to 
debate this question as the remarks [have made 
show the House precisely what the facts are. I 
call for the previous question. 

Mr. STEVENS. I hope the gentleman will 
withdraw the previous question for five minutes. 
I want to say a single word upon it. 

Mr. SMITH. Iwish to make a further state- 
ment, and I withdraw the previous question for 
that purpose. 

At the last session of Congress, Colonel 
Johnson was paid his mileage and salary dur- 
ing the pendency of his claim here, by a resolu- 
tion of the House, and during three years and 
a half, as I have already suggested, he com- 
manded a regiment in the United States Army. 

While E am upon the floor, I will allow the 
gentleman from Pennsylvania [Mr. Svevens] 
to make his remarks. 

Mr. STEVENS. I observe that this resolu- 
tion proposes to admit some gentleman in the 
character of a claimant fora seat from a State 
which we have not yet admitted to be entitled 
to representation. 

I made, some time since, perhaps not avery 
fortunate motion to admit five or six gentlemen 
without naming where they were from, or in 
what character they were here. [had known 
some of them here and elsewhere, but I did not 
venture to state that they were claimants for 
seats from any State. If I had I should have 
considered it a very bad precedent. Itseems, 
however, to have been found out that some of 
them are claimants from Tennessee, and hence 
that unfortunate precedent has lcd to this res- 
olution, aggravated by calling this gentleman a 
claimant for a seat from the State of Arkansas. 

Now, I think it is premature to admit any of 
these gentlemen. The idea of admitting claim- 
ants as claimants from any one of these defunct 
States is monstrous, in my judgment, while the 
matter is still before the joint committee for 
investigation. 

If the gentleman from Kentucky desires to 
call the previous question I have no objection, 
but I desire to move to lay the resolution upon 
the table. 

Mr. SMITH. Ihave the floor now, and can- 
not yield for that purpose. 

With all due deference to the opinion of the 
distinguished gentleman from Pennsylvania, 
(Mr. Sreveys,| I will say that be and 1 differ 
very materially upon the point he suggests, 
whether the State of Arkansas is defunct or not. 
We have differed since I have been here sitting 
in Congress, and as long as he entertains the 
opinions he now docs we will continue to dif- 
fer. He has heard me almost as often as I 
have heard him upon this question, presenting 
our different views in regard to this matter. I 
declare, as a rule of the Government, as a prin- 
ciple of the Constitution, and asa precedent of 
Congress up to this session, that these States 
have all been recognized as States, and not as 
defunct, and that these men have been invited 
to the privileges of this floor by a solemn vote 
of this House; and, further, sir, those who 
claimed seats from Louisiana and Arkansas in 
the last Congress were paid their salary up to 
the time the question was decided. 

And further than that, sir, for over two years 
after the commencement of the war, not only 
claimants, but members were permitted to take 
their seats from those States which were de- 
clared to bein rebellion, and which had passed 
ordinances of secession. | 

I am proud, and it will be a source of grati- 
fication to me in the future, that I can rise in 
my place and declare as a great fundamental- 
principle, one which has been maintained by 
arms, that no State is out of this Union, or 
ever has been, and that no State has become 
defunct by the rebellion. 

Itisagreatand glorious privilege that I claim. 
It is a grand and glorious principle which was 


E. 


handed down to me by the fathers of the Revo- H 


lution, and which the gentleman from Pennsyl- 
vania [ Mr. Stevens} will by and by acknowl- 
edge if God permits him to live a few years 
longer. 

Gentlemen may say what they please about 
the admission of members from the States lately 
in rebellion, but the question is to be decided 
by us. This question of privilege and courtesy 
is not one that involves the eligibility of a man 
to a seat upon this floor. I have never asked 
that aman who has waged war against this Gov- 


| ernment, who has attempted to aid in its over: 
| throw, should be admitted here either as a mat- 


ter of privilege or a matter of right. But Ihave 
always held that one who comes before us bear- 
ing upon bim the sears of battles fought for the 
maintenance of the Government, who has gone 
throngh this great campaign for independence 
and liberty, who has borne aloft the same flag 
that we have attempted to maintain, should, as 
a matter of courtesy, be admitted to the privi- 
leges of the floor in the national council. Isay 
it is hut a poor boon when granted, and we re- 
flect upon our gratitude if we do not grant to 
him what we have granted to others. 

Mr. KASSON. Will the gentieman yield to 
me for a few moments? 

Mr. SMITH. I will presently; and here I 
may be permitted to say that when we wanted 
men from Arkansas and Louisiana and Ala- 
bama—I rememberit well, arf so does the gen- 
tleman from Pennsylvania, [Mr. Susvens ]— 
none were louder in their praises of the de- 
votion of these men to the Union than was the 
distinguished gentleman from Pennsylvania and 
others who sit upon that side of the House, and 
also those upon this side of the House, because 
there is no division upon that subject in refer- 
eneeto the geography of this House. Wealllove 
to hear of those men from the South. And our 
generals and soldiers from the North wrote let- 
ters back to us that we read at our desks how 
those men were coming from their homes, from 
their mountain fastnesses and valleys, and ral- 
lying around the flag of their country and giving 
their aid to our side of the question. 

But now when the war is over, the monstrous 
idea has been promulgated in this House that 
wherever you find a white man in the South 
there you find an enemy of the Government; 
and wherever you find a black man there you 
find a friend of the Government. That is a 
slander upon loyal men like Mr. Johnson; a 
slander that I throw back with indignation and 
contempt. 

I now yield for a short time to the gentleman 
from Iowa [ Mr. Kasson. } 

Mr. KASSON. As I intend to vote fora 
proposition like this in the case of loyal men 
trom Arkansas, I desire two or three minutes 
to state the reasons that will control my action. 
The first of all is that we shall be entirely un- 
able to convince the people of this country that 
we have heard both sides of this question as 
long as we keep loyal men at arm's length from 
our presence, and so distant that we cannot 
have any interchange of views in regard to the 
interests they represent. 

For myself, I stand committed to the admis- 
sion of Representatives from no one State of 
this Union lately in rebellion except one that 
stands in an exceptional relation, and which 
was regarded as a State of this Union at the 
national Republican convention last held at 
Baitimore. I refer to the State of Tennessee. 
Touching the other States Iam at perfect lib- 
erty to vote for or against their representation 
here just as my own convictions may prompt 
me. 

Mr. HIGBY. Will the gentleman yield to 
me for a moment? 

Mr. KASSON. I must be excused at the 
present time. Now, when men come here like 
Colonel Johnson, whose hands are not red with 
the blood of loyal men, and if red at all are red 
with the blood of rebels, for us to reject them 
from our presence as unclean men, not fit even 
to make a showing of their case, is an outrage 
upon the popular sense of justice in this coun- 
try, against which we cannot sustain ourselves 
before the people. 


T. ue T am unw hee Sitti 3g as a eee 


lator, to decide in a case of w hick l I have not 
heard both sides, as I should be, as a judge 


upon the bench, to decide upon an ex parte 


statement, when both p parties werc before me. i 


The reai question, it seems to me, which has 
not yet been passed upon by this House, or by 
any convention of the party to which I belong is, 
whether the powert that is vacated by the usur- 
pation of a rebel State government ascends to 

the United States Government j in Congress as- 
sembled. or falls as a | 
hands of the people who are in allegiance to 


the Government of the United States within , 
I hold, sir, that the power | 


the particular State. 
of reorganization lapses to the loyal people 
within that jurisdiction, even if they number 
but one in every hundred. Other gentlemen 
on this floor hold that it lapses, so to speak, to 
the Government of the-United States in Con- 

ress assembled, though in this view they are 


without any precedent in the history of the Gov- 
Far more logical is | 


ernment to sustain them. 
the position of my 
Pennsylvania 
that of a 


sep 
distingu 


rS, t 


ted States from an original State of this Union 
whose governmatt has been usurped. 

Now, sir, on this question, and on the ques- 
ah of loyalty ,and onall the qnestionsiny oly ed, 

I desire that a loyal man, a fighting loyal man, 
whom the loyal people have sent to re epresent 
them here, shall be permitted to exchange his 
views with me and with us all on this floor be- 
fore we decide against him. For that reason I 
ask that he may De allowed the privileges of the 
for. 

Mr. SMITH. 
to make a speech on this question; and as f 
desire the resolution to be acted on at once, I 
eall the previous question. 

Mr. SILEVENS. I move that the resolution 
be laid on the table. 

Me. Lig BLOND. On that motion Task for 
the yeas and nays. 

The yeas and nays were ordered. 

The anestion was taken; and it wasdecided 


apsed power into the | 


shed friend from | 
[Mr Sevens] that our power is j 
than to maintain that the | 
power is transferred to the Congress of the Uni- | 


Mr. Speaker, I did notintend | 


in thé aflirmative—yeas 78, nays 69, not voting | 


83; as follows: 


YEAS— Messrs. Alley, Allison, Ames, Delos R. 
sley Baker, Baldwin, Banks, Baxter, Beaman, 
jamin, Bidwell, Bingham, Boutwell, Bromweil, 
room, Roader W, Ci Sidney Clarke, Conk- 


lark 
k, Doming, Dixon, Donnelly, Driggs, Eggle- 


ston, Biiot, rorth, Gartield, Grinnell, Hart, 
Henderson. Holmes, Hotchkiss, Asahel W. 
Hubbard, De ubbard, Joba H Hn wq, Iul- 
burd, Jenckes m, Kel fey, Kelso, Wiiliarn Law- 
rence, Loan synch, MeGh jure, Metudoe 


McKee, Moc wU, Morri 
O'Neill, Paine, Perham, Plan 
Join | i. Rice, Sawyer, Schenck, 
ding, Stevens, 
Burt Van Horn, Ward, Warner, 
burne, Welker, Wentworth, Ww jlliams, Jam 
son, Stephen E. Wilson, and W oodbridge 
YS — Messrs. Anderson, Bergen, Biaine, Boyer, 
Broo ON Buckland, Cnilom, D: wlng, Davis, Baos, 
Dawson, Defrees, Eckley, Eldridge, | “argui 
Finck, Glossbrenr Goodyear, Grider, Gris 
Hale, Aaron Harding, Abner C „ Mardir ag, Harris, 
Hayes, JUN, James R. Hubbet, James Hamphrey 
James M. Humphrey, Ingersoll, “Johnson, 
Kerr, Kuykendall, Laflin, Lathan 
renee, Le Blond, Marshall, Marst 
Cullough, Miller, Newell, Niblack, Ni bol: 
Orth, Phelps, I Radford, Wiliam j 
per i as, Rousseau, Shanklin, 


Moulton, Mye 
Alexander H. Riee, 
Seolicid, Sloan, Spal- 
‘Trowbridge, Upson, Van Aernam, 
Elihu B. Wash- 
` Wil- 


` nN Sell, 
Randall, 
Shella- 


Ha 


L, 
pn i a and W haley—69, 
Ancona, James M. Ash- || 


e Jorn Thomas, Thornton, Trim- 


ober ER 
VOTES 
ley, Barker D a y z e, Bundy, Ch 
Culver, Delano, Denison. Dumont, Hogan, 
Chester D. Hubbard, Edwin N. Uubbell 
cham, MeRuer, Mercur, Patterson, Pomero . Price, 
Samuel J J. R: ingdall, Raymond, Ritter, Starr, Francis 

Thomas. Voorhe 
Winfield, and Wright— 


So the resolution was laid on the table. 


aler, Cobb, 


2 
Oe 


tion to reconsider be laid on the table. 
The latter motion was agreed to. 
PROTECTION OF R 3 OF CITIZENS. 
Mr. BINGHAM reported from the joint i 
committee on reconstruction a joint resolution | 


rg 


H 


Hooper, | 
‘Jones, Ket- | 


William B, Washburn, Windom, | 


ith, i Stilwell, Strouse. Taher, i! 


i! after the morning hour. 


i stand how these things a 
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|| proposing an amendment to the Constitution of 


the United States; which was read, as follows 

Resol verl by the Senate and House of Representatives 

of the United States of America in Congre exs assenuiled, 
(wo thirds of both Houses concurring.) That the fol- 
lowing article be proposed te the Legislatures of the 
several States gs an amendment to the Constitution 
of tbe United States, which, when ratified by three 
ourths of the said L atures, shall be valid as part 
of said Constitution. namely: 
: —, The Congress shall have power to make 
all laws which shall be nee 
to the citizens of cach State all privileges and 
nities ofe 
sonsin thescvcral States equal protection in the rights 
of life, liberty, and property. 

The joint resolution was read a first and sce- 
ond time, and the question was on ordering it 
to be engrossed and read a third time. 

Mr. ELDRIDGE. Irise to a question of 
order. Can this joint resolution be presented 
and considered at the present time without 
unanimous consent ? 

The SPEAKER. The joint committce on 
reconstruction is authorized to report at any 
time, and the report comes up for consideration 
at once, to be disposed of by the action of the 
House. 

Mr. BINGHAM. The joint resolution ks 
now been be ad a first and second th me, 


ane 
ing 


I ask 


' that it be printed and be made the special order 
for next Monday, after the morning hour, and į 


from day to day until disposed of. 
The SPEAKER. 


which antedate this. As special orders must 
be taken up in the order of priority, this joint 
resolution may not be reached at the time 


named. 
Mr. BROOKS. Irise to a question of order. 


Has the committee on reconstruction the right | 
all times, but the right | 


not only to report at ¢ 
also, under that power given to-them by order 
of the House, to make special orders at all 
times? 
The SPEAKER. 
Mr. BROOKS. 


They have not. 


| consent? 


The SPEAKER. 
Mr. BROOKS. 
The SPEAKER. 


Jt does. 
What is the question? 
On ordering the joint res- 


; olution to be engrossed and rea nd a third time. 


Mr. BROOKS. It may be done as well to- 
day, if itis to be “done at all. 

Mr. STEVENS. [suggest to my colleague 
on the committee to move that the joint reso- 
lution be recommitted, and we can consider it 
whenever it may be desired. 

Mr. BINGHAM. 
lution be recenunitied to the joint committee 
on reconstruction, and that it be ordered to be 
printed; and on that motion I demand the pre- 
vious question 

Mr. BROOKS 

Mr. BINGHAM. 

Mr. BROOKS. What is the use of report- 
ing from a committee, and on the same day 


Permit me to ask a question. 


| moving that the same subject be recommitted 
i| to the 


same committee? Why recommit to a 
aa which has already made up its mind? 
Mr. B INGHAM. The gentleman ought to 


‘i understand the use of it. Jf there had been no | 
i objection on the gentieman’s 


s part, we would 
have made it a special order for Monday next, 


joint committee on reconstruction, this being 
authorized to report 


mittee may designate the day on which they 
will report it back and ask for its consideration 


i and the action of the House. 


e 


Mr. BROOKS. Iunderstand:; the committe 
can report it back and put it through at any 
time. 


by any remark like that he has just made. 

Mr. BROOKS. I want the country to under- 
are managed. 

Mr. BINGHAM. “And I want it to under- 
stand who are opposed to enforcing the writ- 
| ten guaraniees oi the Constitution. 

Mr. BROOKS. Iwantitto understand that 


essary and proper to secure | 
immu- | 
izens in the several States; and to all per- 


Tt then requires unanimous | 


I move that the joint reso- | 


if reeommitted to the | 


There are now two special |! 
orders, the bankrupt bill and the Joan bill, | 


‘a privileged matter, and the committee being g 
at any time, the com- | 


5 | 


| each officer so brevetted, such particular 


i! Intion be re 
Mr. BINGHAM. We do not propose to put | 


| it through at an xy time without a fair hearing. 


: ' The ge entleman i is not to prejudice this matter i 
Mr. BOUTWELL moved to reconsider the |} 5 pr 


vote just taken; and also mov ved that the mo- | 


i pieced to be , printed, 


the committee can report at any time, when 
nobody knows, and then pass it under the pre- 
vious question—a system of gag law. 

Mr. BINGHAM. There has been no prop- 
osition of that kind made, and the gentleman’s 

remark is wholly gratuitous. 

Mr. BROOKS. The facts are known, and 
the country will judge between us. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tionthereof the joint esolution was recomuinitted 
to the joint committee on reconstruction, and 
ordered to be printed. 


LINCOLN EULOGIES. 


Mr. STEVENS submitted the following joint 
resolution : 


Be it resolved, &c., That one thousand copies of the 
memorial records of the nation’s tribute to Abraham 


i Lincoln, published by W. H. & 0. H. Morrison, and 


compiled by B. F. Morris, containing the historical 
and official frets of his assassination and obsequies ; 
the inauguration of Andrew Johuson as President of 
the United States: the action of members of Congress 
in the capital on the Irth day of April, 1865; the offi- 
al order: i ofthe various Depar tments of the Govern- 
mant. including those of the Army and Navy, on his 
dexth: the tributes of citizens of various Sta tes rep- 
a at Washington; of the courts of the District 
oF Columbia, of foreign nations, and of American 
citizens abroad; and ‘the orations of Hon. George 
3aneroft, at New York; of Lon. Schuyler Colfax, 
Speaker of the House of Representativ ves, at Chics ago, 
Uilinois; and of Rev. Bishop Matthew Simpson, D.D 
at Springfield, Iinois, on the death and services of 
sident Lincoln; together with the memorial ser- 
s beld in honor of his memory by the Congress 
of the United States on the Tih day of February, 
136o, and the oration of Hon, George Bancroft deliv- 
ered on that occasion, be publisied tor the use of 
Congress, 
‘The SPEAKER stated that the resolution 
would be referred to the Committee on Print- 


ing, under the law. 
PAY OF ASSISTANT ASSESSORS. 


Mr. SMITH, by unanimous consent, pre- 
sented the petition of the assistant assessors 
of the sixth district of Kentucky, asking for 
increase of pay, and moved that it be referred 
to the Committee of Ways and Means. 

The motion was agrecd to. 


MESSAGE FYROM THP PRESIDENT. 


A. message was eed from the President 
of the United St rates, by Colonel Wittram G. 
Moors, his Private 'Scerctary, notifying the 
House that he had approved and signed bills of 
the following titles, namely: 

An act (H. R. No. 143) for the relief of 
Charles F. ‘Anderson ; 

An act (IL R. No. 36) making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending the 
30th of June, 1867, and additional appropria- 
tior 1s fortheyear ending the 80th of June, 1886 ; 
and 

An act (H. R. No. 204) to regulate the regis- 
tering of vessels. 

BREVET APPOINTMENTS. 


Mr. SCHENCK, by unanimous consent, in- 
troduced a joint resolution in relation to brevet 
appointments and commissions in the United 
States Army ; which was read a first and second 


| time. 


The joint resolution was read. Tt provides 


| that hereafter every brevet appointment or com- 


mission conferred upon an officer of the Army 
shall state for what distinguished act of gal- 


l Jantr Vv ormecr itorions conduct the same was con- 


ferred, and that the annual Army Register shall 
contain hereafter, appended to the name of 
act of 
gallantry or meritorious conduct for which his 
brevet was granted, 

Mr. SCHENCK moved that the joint reso 
cferred to the Committee on Mi ilitary 
Affairs, and ordered to be printed. 


ELLEN SANDERSON., 


Mr. SHELLABARGER, by unanimous con- 
: sent, introduced a bill for the relief of Ellen 
i, Sanderson, widow of Colonel Jobn P. 
son, the provost mi 
which was al 


Sander- 
shal general of M ssonri; 
and second time, referred 
on Military Affairs, and 


a fir 


_ ments and batteries or companies, in the military ser- 
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DAVID DREXLER. 


Mr. PAINE asked leave to withdraw from 
the files of the House certain papers in the case 
of the claim of David Drexler, of Louisiana, 
for losses incurred from military operations, 
copies of the same to be left on file. 

No objection being made, leave was granted. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a 
communication from the Secretary of State, 
transmitting, in compliance with the acts of Con- 
gress of August 16, 1842, and August 18, 1856, 
a report. on the commercial relations of the 
United States with forcign nations for the year 
ending September 30, 1865. 

Mr. WASHBURNE, of Illinois. I move 
that the report be laid on the table and printed, 
and that five thousand extra copies thereof be 
printed. | 

The motion was referred, under the law, to | 
the Committee on Printing. 


MICHIGAN CONTESTED ELECTION. 


Mr. SCOFIELD. I rise to a question of 
privilege. I call up the majority and minority 
reports of the select committee on the Michigan 
contested seats. The gentleman from Michigan 
[Mr. Braman] and the gentleman from Ilinois 
[Mr. Marsua.y] wish to be heard on the sub- 
ject, after which the contestants will be heard 
if they choose. 

Mr. MARSHALL. Iwish to state that the 
contestant, Mr. Baldwin, is quite unwell, and 
not able to speak. 

Mr. SCOFIELD. When we reach that point, 
after these other gentlemen are heard, that ques- 
tion may be considered. 

Mr. MARSHALL. I would like to know 
whether Mr. Baldwin will be permitted to have 
his speech printed without delivering it? 

Mr. SCOFIELD. I presume there will be 
no gbjection; but it will be time enough to raise 
that question when Mr. Baldwin gets the floor. 

Mr. MARSHALL. If he is not permitted 
that privilege, he would prefer that the House 
should postpone the subject until he is able to 
speak. He is not able this morning to do so. 

Mr. SCOFIELD. I shall make no objection. 

The Clerk read the majority report, as fol- 
lows: 

The Committee of Elections, to whom was referred 
the petition of Augustus Č. Baldwin, claiming a seat 
in the ‘Thirty-Ninth Congress as Representative from 
the fifth congressional district of Michigan, report as 
follows: 

There is no question of fact, and only one of law, in- 
volved in this contest. The constitution of the State 
of Michigan, article seven, section one, reads as fol- 

ows: 

“Sro. 1. In all elcetions, every white male citizen, 
every white male inhabitant residing in the State on 
the 24th day of June, 1885; every white male inhab- 
itant residing in the State on the Ist day of January, 
1830, who has declared his intention to become a cit- 
izen of the United States, pursuant to the laws thereof, 
six months preceding an election, or who has resided 
in this State two years and six months, and declared | 
his intention as aforesaid, and every civjlized male 
inhabitant of Indian descent, a native of the United 
States, and not a member of any tribe, shall be an 
elector and entitled to vote; but no citizen or inhab- 
itant shall he an elector, or entitled to vote at any 
election, unless he shall be above the age of twenty- į 
one years, and has resided in the State three months, 
and in the township or wardin which he offers to vote 
ten days next preceding such election.” : 

The first and second sections of an act of the Legis- 
lature of that State, passed February 5, 1864, ure as 
follows: y fas 

“SrO. 1, The people of the State of Michigan enact, 
That every white male citizen or inhabitant of this 
State, of the age of twenty-one years, possessing the 
qualifications named in article seyen, section one, of 
the constitution of the State of Michigan, in the mil- 
itary service of the United States or of this State, in. 
the Michigan regiments, companies, or batteries, shall 
be entitled to vote atallof theelections authorized by ! 
law, as provided in this act, and every such citizen or 
inhabitantsball thus be entitled, inthe manner herein 
prescribed, whether at the time of voting he shall be 
within the limits of this State or not. 

Sec. 2. Every soldier belonging to Michigan regi- 


vice of this State or of the United States, or volunteer 
soldiers, residents of Michigan, belonging to regi- |! 
ments, batteries, or companies, present on the day of 
election from other States, including officers and their 
stafis, surgeons, and assistant surgeons, chaplains and | 
commissioners appointed under this act, shall, if pos- | 
sessed of the qualifications set forth in section one of | 
this act, De entitled to the benefits of the provisions | 
ereof, 


Under this act of the Legislature, alarge number of | 


yotes were cast by soldiers outside the limits of the 
State. If these votes can be lawfully connted, Mr. 
Trowbridge basa majority of the whole, and is entitled 
to the seat; if not, Mr. Baldwin, having a majority of 
the home vote, is entitled to it. It will be observed, 
that the elector is provibited by the constitution of 
the State (taking the interpretation of its supreme 
court as correct) from voting outside of the township 
or ward in which he resides, but by the act of the 
Legislature is allowed, when absent in the military 
service of the country, to vote even outside the State. 
Here is an unmistakable conflict of authority. The 
constitution plainly prohibits what the Legislature as 
plainly permits. The one authorizes the election to 
be held only in the township or ward—the other at 
military hcadyuarters. The powertoact at all in the 
premises, so far as concerns Representatives in Con- 
gress, is derived from article one, section four, of the 
Constitution of the United States, which is as follows: 

“ Thë times, places, and manner of holding elections 
for Senators and Representatives shall be prescribed 
in each State by the Legislature thereof; but Con- 
gress may at any time by law make or alter such reg~ 
ulations, exceptasto the places of choosing Senators.” 

Here the power is conferred upon the Legislature. 
But whatis meant by *‘the Legislature?” Does it 
mean the legislative power of a State, which would 
include a convention authorized to prescribe funda- 
mental law, or doesit mean the Legislature co nomine, 
as known in the political history ofthe country ? The 
committee haye adopted the latter construction. At 
the time the Constitution of the United States was 
written, there existed in the thirteen States for which 
it was designed, Legislatures, ercated or restrained by 
some fundamental law, in the shape of charters or 
constitutions, very much as they exist in the several 
Statesnow. With this fact before them, itis not prob- 
able thatthe framers of the Constitution, if they in- 
tended to confer this power upon State organie con- 
ventions, would haye chosen some word less liable to 
yuiscoustruction. Itis also apparent, from the man- 
ner in which this word is used in other parts of the 
instrument, that its framers recognized a wide differ- 
ence between a continuing Legislature and aconven- 
tion temporarily clothed with power to prescribe 


 fundamentallaw. Article five provides that Congress 


convention for proposing amendments” 
* “on application of the Legislatures 
of two thirds of the several States,” Also that amend- 
ments shall be valid when “ratified by the Legisla- 
tures of three fourths of the several States, or by con- 
ventions of three fourths thereof, as the one or the 
other mode of ratification may be proposed by the Con- 
gress.” Articloseven provides that “the ratification 
of the conventions of nine States shall be sufficient 
for the establishment of this Constitution between 
the States so ratifying the same,” The Convention 
closed their labors with the following resolution: 

* Resolved, That the preceding Constitution be laid 
before the United States in Congress assembled; and 
that it is the opinion of this Convention that it should 
afterward be submitted to a convention of delegates 
chosen in each State by the people thereof, under the 
recommendation ofits Legislature.” 

Tn these extractsthe words“ Legislature” and *‘con- 
vention” are both used to denote diferent legislative 
bodies, and in such contrast as to clearly indicate 
that the former is employed in its historic rathertthan 
in itsnormal sense, In article one, section two, the 
words of the Constitution are, “the electors in cach 
State shall have the qualifications requisite for the 
most numerous branch of the State Legisiature.” Did 
anybody ever hear of aconstitutionaiconvention inthe 
history of thiscountry composed of two houses? Article 
one, section three, provides that “the Senate shall be 
composed of two Senators from each State, chosen by 
the Legislature thereof.” Fn article two, section one, 
it issaid “each State shall appoint, in such manner as 
the Legislature thereof may direct, a number of elect- 
ors,’ &e. Insection cight of article one, ™ the consent 
of the Legislature of a State” is required before the 
United Statescan purchase places forforts, &e. Again, 
in article four, section four, it is said that “on appli- 
cation of the Legislature, or the scutive, (when the 
Legislature cannot be convened,) Congre: hall pro- 
tect each State against domestic violence.” It will 
hardly be claimed that a constitutional convention 
could perform the duties thus conferred upon the 
Legislature; much less that it could forbid the Legis- 
lature co nomine from discharging them after its own 
dissolution. . ‘ 

But the legislation of Michigan may be sustained 
as against the constitution of that State even if the 
word Legislature is to be taken in its most enlarged 
sense. Whatever power the convention of that State 
possessed to preseribe the places of holding clections 
for Representatives in Congress was derived, not 


“shall call a 
* & * 


| like its other powers, irom the people, but from the 


Constitution of the United States, and that, too, be- 
cause it was a constructive Legislature. The power 
conferred is a continuing power. It is not used up 
when once exercised, but survives the dissolution of 
the convention. 
as potent then as before, and if there is any legisla- 
tive body in the State that can be properly called a 
Legislature they appertain Lo it as strongly asto any 
prior legislative body. They do not authorize any 
convention or Legislature to tie the hands of its suc- 
cessors. The people authorize a convention to do that 
where they (the people) have power, but certainly the 


people of Michigan had no powerto enlarge or restrict | 


the language of the Constitution of the United States. 
This view of the case entirely harmonizes what was 
at first supposed to be a partially adverse precedent 
in the case of Shiel vs, Thayer, from the State of Ore- 
gon. ` 

It was said in argument that the Legislature might 
abuse this power, but that does not disprove its exist- 
ence. It would be equally liable to that objection if 
lodged in any other department of government. It is 
not claimed, however, that in this instance the power 


The words of the Constitution are į 


| disposed to controvert this position. 


was abused. Mr. Baldwin coneeded that to allow a 
vote to be cast by a soldier detained in the service of 
his country was a very proper use of the power, pro- 
vided the Legislature possessed it. If, however, it 
should in the future be abused, Congress has entire 
authority to correct it. g 

But, again, the contestant claims that a State has 
the power to prescribe the qualifications of electors, 


! and may exercise it by an organic convention, to the 


The committee are not 
That power has 
been conceded to the States, and exercised by them 
in the manner suggested, from the beginning of the 
Government to the present time. But it dovs not fol- 
low, as the contestant supposes, that the place of 
holding the election for a Representativein Congress 
may be prescribed as one of the electoral qualifica- 
tions. Control over the place of voting is lodged in 
the Legislature by the unmistakable language of the 
Constitution, and cannot, however disguised by names 
or circumlocution of words, be transferred to another 
department of governinent. Now, the constitution 
of Michigan cither fixes the place of holding the 
election orit doesnot. If it, does not. there is no con- 
flict between the law and the constitution, and the 
argument is at an end. If it docs, then, as before 
shown, the convention which adopted it entirely ex- 
ceeded its power, unless such convention is to be con- 
sidered a Legislature by construction; and in that 
event its power, as has also been shown, wasjust as am- 
pleas thatofany subsequent Legislature,andno more, 
The power to prescribe the place, whether called a 
qualification, limitation, or condition, is still vested 
in what the Constitutionealls ‘the Legislature,” and 
there it must remain. It cannot be divested by giv- 
ing it another name, however apt it may be. 

The committee, then, submit the following resolu- 
tion, and recommend itsadoption: | $ : 

Resolved, That Rowland E. Trowbridge is entitled 
to a seat in this House as a Representative in the. 
‘Nhirty-Ninth Congress from the gifth congressional 
districtin Michigan. 


Mr. MARSHALL. TI ask that the minority 
report, which I had the honor to submit, be 
now read. 

The Clerk read the minority report, as follows: 


The undersigned, having carefully considered the 
questions of law involved in this case, hascome to the 
conclusion that Mr. Baldwin was duly elected, and is 
entitled to the seat which he claims. | 

It is admitted that of the votes cast within the State 
of Michigan for Representative in Congress from the 
fifth congressional district of that State Mr. Baldwin 
had a majority. Itisalso admitted that a large num- 
ber of citizens of Michigan who were out of the State 
and in the service of the United States on the day of 
said election, in pursuance of the provisions of an act 
of the Legislature of Michigan, approved February 
5, 18647 voted at the places where they happened to 
be on the day of election; and that if these votes can 
be lawfully counted, Mr. ‘Trowbridge had a majority, 
and was duly elected. If they cannot be lawfully 
counted, Mr. Baldwin was duly elected, and is enti- 
tled to his seat. i r 

‘fhe question submitted is, therefore, purely a legal 
one, and involves some nice questions of constitu- 
tional law. x ` 

Article seven, section one, of the constitution of the 
State of Michigan, after prescribing the qualification 


exclusion of the Legislature. 


of electors, provides that no citizen or inhabitant -- 


shall be an elector, or entitled to vote at any election, 
unless he shall be above the age of twenty-one years, 
and has resided in the State three months, and in the 
township or ward in which he offers to vote ten days 
next preceding such election.” 

The supreme court of Michigan, in a case arising 
out of the identical election out of which this contest 
has arisen, (the case of The People ex rel. Daniel S. 
Ywitehel vs. Amos C. Blodgett,) have construed this 
provision of their constitution to mean thatthe elector 
shall be personally present, in the township in which 
he resides, on the day of election, and there in person 
present his ballot at the place of voting: and that the 
act of the Legislature of February 5, 1864, “is in di- 
rect conflict with the constitution, and for this reason 
void.” ‘This case was very thoroughly discussed and 
considered by the court, the judges all giving separate 
opinions, and it seems to me impossible to read the 
case without arriving at the same conclusion. This 
is the highest and most authoritative exposition of 
that provision of the State constitution that can be 
given. The supreme court of Michigan is the most 
authoritative expounder of the constitution and laws 
of the State, and all other tribunals, including even 
the Supreme Court of the United States itself, are 
bound to follow and abide by the construction which 
tno State court has placed upon their own constitu- 

ion. 

I willnot dwell upon this pointin the case, as I do 
not understand the majority of the committee, or, 
indeed, any one in behalf of the claims of the sitting 
member, to seriously dispute the correctness of the 
construction placed upon their constitution by the 
supreme courtoftheState. Itis admitted, I believe, 
thatthe act of the Legislature of February 5, 1864, was 
in direct conflict with the organic law of the State. 

It is contended, however, that the Logislature, in 
determining the times, places, and manner of hold- 
ing elections for Representatives in Congress, are not 
bound to conform to the provisions of the organic 
law of the State. That they have a power abovean 
wholly independent of their State constitution, And 
this power is supposed to be found in section four of 
article one of the Federal Constitution, which is as 
follows: 

"Thoe times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
seribed in each State by the Legislature thereof; but 
the Congress mey, at any time, by law make or alter 


Oe Ee 
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such regujations, except as to the places of ehopes | 
Serato 


mining the proper construction to be placed 
his clause of the Federal Constitution, it is im- 
nt to inquire, first, what was the object of the 
s a paiar instrument į in inpretung roisidh a i 


rogard to this. 
Ihe Convention had provided for a Federal Senate 


and House of Representatives, in which the legisla- 
tir c power of the proposed Government was toreside. 
The effective organization and continnance of these 
bodies were necessary: to the very existenee of the 
Government under the plan proposed. 
Senate and House of Representatives it was neces- 
sury that members thercof must be elected at regular 
and stated periods; and it was argued with great 
force that a majority of the States, becoming refrac- 
tory, might, by the simple act of refusing to provide 
the times, places, and manner of holding elections for 
Senators and Representatives, and thereby defeating 
the election of these officers, suspend the action, de- 
stroy the power, oreven blot ont of existencethe E ed- 
eral Gov ernment. 

It became necessary, therefore, absolutely neces- 
sary, to secure the continued existence and effective- 
ness of the Federal Government, to reserve to Congress 
the power at any time by law to make or alter such 

regulations. The object was to secure to the Federal 
Government, for its own safety, the due election of 
thes so officers; not to confer upon the States, or any 
department thereof, any powers whatever, or to in- 
terfere in any way w ith thom in their mode of elect- 
ing these officers, as long as the exercise of this power 
was left to the States. The object manifestly was 
simply to leave to the States the power to determine 
the times, places, and manner of holding these elec- 
tions, unti! Congress saw proper to exercise the pow- 
ers conferred upon it for that purpose. 

Bat is argued that this power was by expre 
terins left, not to mply, but to the Legi 
latures her eof, and $ ssuch alimitation upon 
the people of the States that they have no power to 
restrict their Legislatures in the exercise of this right 
conferred upon them by the Federal Constitution; 
bat I submit, with all due respect, that not only the 
history and object of the section under, consider ation 
bat the proper definition of the term “ Legislature,’ 
as therein used, ae the fallacy of this construction. 

The“ Legislature” of aState, in its fullestand broad- 


est sense, signifies. that body in which all the legisla- | 


tive powers of aState reside, and that body is the 
people themselyeswho exere sethe elcetive franchise, 
and upon their power of legislation there is no limita- 
tion or restriction, except such as may be found in the 
Federal Constitution, or sch as they may themselves 
provide by the organic law of the State. When they 
assemble in convention, which in large communities 
is from necessity doue by the agency of delegates or 
representatives of the people, the whole ative 

ower of the State is then vested ins 

t can abolish, or in whole or in part, abr 
proceedings of “the General Assembly” or“ Legisla- 
tive Council’ or’ General Court,” or whatevermay be 
the design ation of that subordinate body 
usually lodged a portion or residuum of the egislative 
(a State Indeed, the people of aStatemight 
the per iodical assembling of their conven- 
wouldexe anc perform all egislative 
and duties wil 
fUrmitedand res 


tion, wh 
Owe 


‘ict ed powers, popuiarly called 


ature, but which i in the constitutions of most 
s called by some 
nated a’ General Assembly! 


of the State other name, 
variously ad ’a Legis- 
lative Couneil, ‘a General Court, and the like, and 
isnowlere understood to hold in its grasp all the legis- 
lative powers of a State, 

In Missouri, during the late rebellion, the State 
convention continued its existence for years, per- 
forming all the ordinary acts of legisiation, and its 
power to do so jg not questioned. That that was a 

‘Legislature ” within the sense of the term as it is 
used i in this clause of the Federal Constitution will 
hardly be controver ted; and indeed every State con- 
vention called by the people to determine the form 
of government, or the powers and duties of the vari- 
ous oficer ther eby created, is a Legislature, and per- 
forms many of the ordinary acts of legislation. In- 


geed, itis the I ature par xcellener of the State, 
and that, other body usuali cated by it, wh ether 
called a ** General Assembly,” t General Court,” or | 


other wise, 


; ne creature of this paramonnt Legisla 

cannihilated when 
onvention of a 
dary or sub- 
law of the 


ever this “Teg 

State—shall ag 
ordinate bod 
State, owes 
nothing in 


un ass 
the creature of the orgs 
stence to it, and can 
antrat entar of its provisions, 
3 } Constitution can 
be eondary or subordinate 
le Ta tiv e ode of a State, it must be held to mean 
lace, and manner of holding elections 
uil be preseribed in each Srate 
slature thereof, such Legislature acting 
in subordination and in conformity to that organie 
law to which it owes its own existence. If the State 
constitution has fixed no limitation, the power of the 
ature isample andcomplete. Butiftheconsti- 
n has xed limite this Legislature cannot tran- 
scend them, but must act within the limits prescribed, 
and if it gocs beyond theni its action is to that extent 
absolutely ¥ 
Indeed, from t 


for Repres 
by the L 


he adoption of the Federal Constitu- 
tion until thi z time, it was never before contended, 
recy iniormed, that the ¢ 
upon that pody i in aS 


sti 
State in Which was 


repo: s 


To have a |; 


such convention. į 
orate, the į 


in whieh is | 


out the intervention of that | 


tt is į 


htfuily do: 


i 
ence. The peoplo have everywhere supposed that | 
i, they had the power to fix alimitation upon the action | 
l of their Legislature, in determining the times, plac “eS, j 
and manner of holding elections for all offices. They i 
have exercised this power in most of the States by 
fixing limitations in their State constitutions, and in 
every instance, L believe, where a conflict has been 
found to exist in this respect between the State consti- 
tution and an act of their Legislature, the constitution 
has, by courts and legislative bodies, been sustained, 
and the acts of the Legislature, to that extent, held to 
benuil and void. And this House is now, for the first 
time, called upon to decide that in this respect a State 
Legislature may override and utterly disregard the | 
provisions of the very constitution that brings it into 
being. I admit that if there was an irreconcilable it 

| 


antagonism between the Federal and State constitu- | 
tions, in such case, there would be ground for the 
position taken by the majority of the committee. But 
nosuch antagonism exists. {therefore call upon the 
Louse to pause long before they establish a precedent 
that will operate as an invitation to the State Legista- `| 
tures to disregard those wholesome limitations which | 


i of which the votes were es 


the people have attempted to place around the action |} 
of their own servants, } 
This long and undisturbed construction of their 
power to fix these imitations upon the action of their 
servants, placed upon the constitution by the people 
themselves, and by all departments of the Govern- 
ment, ought not at this late day to be disturbed, un- 
less it is rendered absolutely necessary by the very 
| terms of the Constitution itself. i 
This House has a record of its own, and has ever | 
attempted to adhere to the construction placed by 
itself in former adjudicated cases upon the Constitu- 
tion and laws. Thisis not anew question, 4 s this 
Housceven isconcerned. Itis, indeed, res adjudicula, 
And we should not, without very strong reasons, in- 
deed, depart from the precedents established by our- | 
selves, ‘These precedents arc all jn favor of the cou- | 
struetion whieh I have here placed upon this clause | 
of the Constitution. | 
- The case of Shiel vs. Thayer, in the Thirty-Seventh |! 
Congress, reported in Bartleti’s Contested-Election 
Cases c 549, is directly in point. ‘The syllabus of 
the case says H 
“The CanAitation of Oregon has fixed beyond the 
control of its Legisls ture the time for holding an cice- | 
tion for Represents uives in Congress." 
The report in that case was made by the then and 
aow able chairman of the Committee of Elections, |} 
Dawes, andthe rightof Mr. Shiel to theseat was 
Mien distinctly on the ground that the people of | 
Oregon had theright, in their constitution, to fix the | 
time for the election of a member of Congress. | 
i “She committee,” says the report, “a re of opinion i 
that the election held, tor Representative in Congr ess 
on the first Monday in June, 1860, was held in pu 
| suance of, and in conformity with, the constitution ; 
| and laws of Oregon, and that consequently the con- | 
ij testant is entitled to the seat.” And again: “ Not- 
| withstanding this constitutional provision that gen- } 


t 

i 
i iy 
i| eral elections shali be held on the first Monday of || 
| June biennially, the Legislature of Oregon seems to |} 
|| havebclieved that ichad power to tix another time for | 
i 
| 
| 
i 


the election of Representative in Congress,” 
| “fhe committee have not deemed it neces i 
sary to determine what those reasons are for. With | © 
all due respect to the opinions of the gentlemen com- | 
i posing that Legislature, they are of opinion that this j 
House must, nevertheless, be the final judge of the ; 
meaning of this clause of the constitution of Oregon. i 
And, for the reason stated, the committee have no i 
doubt that the constitution of the State has fixed be- | 
yond the control of the Legislature the time 
| ing an clection for Representativein C ongr 
general election to be heid biennially, and that z 
jS such election, so held in pursuance of ihe cons 
į tion, the contestant was duly elected.” And agi : 
in the debate in the House on this case, M i 
said, “It occurs to me, sir, that that provisi ! 
Constitution of the United States which says that the j 
time and place shall be specified by the Legislature | 
of cach State, meant simply thatthey should be fixed | 
by the constituted authority of the State until Con- ! 
gress itself should fix a time for the election in all | 
| 
| 
i 
f 


the States. 

In the case of Farlee vs. Runk, in the Twenty-Ninth 
as held that where there was a conflict 

tate constitution and an act of the Le- 
ard to the place of voting for Repre- 
gress the provision of the constitution A 
was binding. and the act of the Legislature, so far as H 
it conflicted with it, was void. (Sce Bartlett’s Con- 
tested-Election Cases, page 87.) And, without treub- 
ling this House with a further citation of authoritie 
Yrespeetfully submit that ther ruling of the [louse on 
this point has been uniform in every case in whieh j 
i| the question arose. 
But admite ing that the Legislature was acting, and | 
had the right to act, by virtue of th stion four, | 
article one, of the F ederal Constitution, witbout re- | 
gard to the State eonstitution, [still submit that all | 
votes cast out of and beyond the Srate of Michigan 
were cast without any due, legal authority, and car 
not properly be counted in det ermining the result of ; 
elections in that State, for the reason— 

First. Itseems to me plain that neither Congress nor || 
the State Legislature ean, under that clause of the || 
Constitution, ‘fix or preseribe any places of voting for | a 
any office outside of the district, and especially ot ut- 
side of the State, within and for which the oficer is | 
elected. In the construction of all powers granted, | 
we must have reference to the object for which ihe a 
power is given. At and before the adoption of the | 
Constitution, and ever since until within the lastfive f t 
s all voters, everywhere in the United States, || 

| 
i 
| 
| 


Congress, it wi 
between the X 


were required to vote within the district and : 
for which the officer is elected. At the time of the | 
adoption of this clause, itis nob casy (29 suppose that į 
any one member of the Convention for one moment 


© If Congress or the Legis 


| have folt some interest. 


thought that they were granting to Congress the power 
to permit citizens to vote outside of the district and 
State Por which the officers were to be elected. If the 
Legisiature possesses this power, undoubtedly Con- 
gress possesses the same power. And if Congress pos- 
sesses the power to prescribe places of voting outside 
of a district or State for a portion of its citizens, why 
not the power to preseribe places ofy oting outside of 
the State for all the citizens thereof? W hy not pre- 
scribe that all the citizens of Michigan shall vote in 
Chicago for their members of Congress, and all the 
voters of Illinois go to St. Louis to vote fot theirs? It 
maybe said that this would be a gross abuse of power. 
But I deny the existence of any such power. And 
yet, if the power contended for by the committee 
exists, the other folloy a necessary Consequence, 

aut the act of the Michigan Legislature (by virtue 
st outside of the State that 
it is propesed to count for the sitting member) does 
not prescribe the place or places of voting, and con- 
sequently the votes were not cy in pursuance of any 
competent authority, The provision of said statute is 
as follows 

“Suc, 7. At the elections herein provided for a poll 


H shall be opened at every place, whether within or 


without the State, where a regiment, battalion, bat- 
tery, or company of Michigan soldiers may be found 
or stationed, and at such election all persons may 


| vote who are thereto entitled by law and by the pro- 


isions of this act.’ 

Now, will any one pretend that that prescribes a 
place or places of election? What place or places? 
Would a law which provided that any clector of Mich- 


i!l igan should vote at any place, within or without the 


State, where he might happen to be on the day of 
election, pre 
I submit with a 


escribe a place of voting? Thisis too clear, 
H deference, to admit of argument. 
ture can preseribe places of 
election outside of the State, I insist that the places 
must be named in the act: and that it is no compli- 
ance with the constitution to provide that a man, or 
acompany of men, may vote atany place where they 
may bappen to be on the day of election, and that 
such a law does not prescribe a place of election at all. 
ifthe above positions, orany oneof them, becorrect, 
it follows thatall votes cast for either Mr, Trowbridge 
or Mr, Baldwin outside of the State of Michigan were 
east w ithoutany authority of law, and cannot properly 
be counted in making up, the result, and, consc- 
amenity. that Mr. Baldwin i is entitled to the seat. 
therefore propose, as a substitute for the resolu- 
tion reported by the committee, the following: 
Resolved, That Hon, Rowland E., Trowbridge 
entitled to hold the seat now occupied by him in this 
lHouscasa Representative from theState of Michigan. 
Resolved, That Augustus C. Baldwin has been duly 
elected asa Representative from the State of Michi- 
gin to the ‘Thirty-Ninth Congress, and is entitled to 


wseat in this House. S. S. MARSHALL. 

Mr. BEAMAN. Mr. Speaker, the question 
before us is one in whichthe people of my State . 
Its presence here ren- 
ders it in some degree of national concern ; but 
it more especially affects the citizens of Michi- 
gan, particularly the thousands of brave men 
who lately so generously exposed their lives in 
the defense of our common country. I feel 
impelled, therefore, to state the reasons = the 
vore [am about to give; butin doing so, I shall 
study brevity, avoid declamation, and confine 
my observations strictly to the subject under dis- 
cussion. 
This question originated under an act of the 
segislature of the State of Michigan, entitled 
An act to enable the qualified electors of this 
State, in the military service, to vote at certain 
elections; and to amend sections forty-fiveand 
sixty-one ‘of chapter | six of the compiled laws, 5 
approved Febrnary 5, 1864. ~ 

By this act, familiarly known as the ‘‘sol- 
diers’ voting law, ` every qualified elector of 
the State in “the military service of the United 
States, is authorized to vote at all elections, 
“whether at the time of voting he shall be 
within the limits of the State or not’? Tunder- 
stand that by the stipulation under which this 
case isto be heard and determined, all questions 
of aug or irregularity in the proceedings under 
the law are ignored, and therefore it seems 
unnecessary to lock into the details of the act. 
The allegation of the contestant is, that the act 
itself is in conflict with the constitution of tł he 
State, and therefore void; and thatthe soldiers’ 
vote, upon which the sitting member's right 
to his seat de spends. must be rejected. 

In support of this position section one of 
article seven of the constitution of the State of 
Michigan i is cited, in which it is provided that— 


t No citizen or inhabitant shall be an clector or 
entitled to vote at any election unless he shall be 
above the age of tw enty-one years nd has resided in 
the State three months and in the township or wer 
in which he olfers to vote ten days next preceding 
such election.” 


Itisingisted asthe trae construction of thissee- 
tion that it was intended to precinde every person 
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from voting at any election at any plaċe other 
than the township or ward in which he resides, 
and upon such construction the contestant’s 
case chiefly depends. Yet whether or not this | 
is the true interpretation of the provision cited 
J at this time express no opinion, because Ido 
not deem it at all material to the question be- 
fore us. It is proper, however, to say that dif- 
ferent tribunals of the State, competentin their 
respective spheres of action to determine the 
question beyond the power of revision, have 
arrived at diverse conclusions. A majority of 
the supreme court have given the construction 
urged by the contestant, though the chief jus- 
tice delivered a dissenting opinion, while both 
branches of the Legislature, in determining 
upon the election and qualification of their own 
members respectively, have pronounced decis- 
ions coinciding with the views of the chief jus- 
tice. The case before us, however, is in no way 
affected exccpt in a single particular, which I 
shall refer to hereafter, by the decisions and 
opinions to which I have alluded. ‘This ques- 
tion must be decided upon entirely different 
principles. 

Section one, article one, of the Constitution 
of the United States, vests the legislative power 
therein granted in a Congress, to consist of a 
Senate and a House of Representatives. 

Section two of the same article provides for 
choosing the members of the House of Repre- 
sentatives and defines their qualifications. 

The first clause of the fourth section is as 
follows: 

“The times, places, and manner. of holding clec- 
tions for Senators and Representatives shal be pre- 
scribed in each State by the Legislature thereof; but 
the Congress may at any time by law make or alter 
guch regulations, except as to the places of choosing 
Senators.” 

Now, it is a fact worthy of notice, that the 
constitution of Michigan, though a very com- 
prehensive instrament, embracing and treating 
upon almost every other imaginable subject, 
and possessing, in fact, many of the elements 
of a code, nevertheless, makes no allusion 
whatever to the creation, qualification, nature, 
or election of a Representative in Congress; 
nor is such an officer more than incidentally 
even referred to within all its very voluminous 
pages. 

_ A Representative in Congress, then, is not a | 
State officer. He is not a creature of the State, 
but of the national Government. The Legis- 
lature, in providing the times, places, and man- 
ner of clections of Representatives, does not 
derive its authority from the people of the State 
through their constitution, but from the Con- 
stitution of the United States. This delegation 
of power is not in terms conveyed through the 

cople of the State, nor the constitution of the 

tate, but it is conferred directly upon the 

Legislature. The power is not simply permis- | 

sive, but mandatory; and itis of the most ple- į 

nary character, subject only to the control of 

Congress. The soldiers’ voting law, which is 

alleged to be unconstitutional, authorizes citi- 

zens of Michigan in the military service, absent 
from the State, but qualified electors, to vote | 
for State and county officers and for members 
of the Legislature. It also empowers them to 
vote for Representatives in Congress. If the 
act is repugnant to the constitution of the State 
as it respects the places of election of State 
oflicers—a fact thai [ neither assert nor deny— 
then to that extent it is undoubtedly void. If} 
it is framed in pursuance of and in accordance | 
with the Constitution of the United States in 
regard to the election of Representatives in | 

Congress, then to that extentit is just as clearly | 
valid. In enacting the law in question, it will | 

be observed that the Legislature acted in a two- | 

a} 


al 


fold character, that is to say, as the law-making 
power of the State and as the agent of the Uni- 
ted States. The Legislature was responsible | 
for its doings in its respective capacities to two | 
different principals—the will of the people of 
the State as determined by their constitution, | 
and the Congress of the United States. Tt is | 
not material that it attempted to execute both | 
agencies in the same enactment. The onemay | 
be without sufficient warrant of authority, and | 


a 


ag 


as 


| controlled by Congress, that might be found to 


the other authorized and valid. An entire stat- 
ute will not be void on account of an unconsti- | 
tutional provision, unless that provision is of 
such a nature that the remaining part of the 
act cannot be executed without it. Did the}: 
Legislature violate or exceed the instructions 
given by the people of the State? Then to that 
extent their action was clearly void, and all į 
votes cast by absent citizens for members of the 
Legislature, Slate and county officers, should 
be rejected as illegal. Did the Constitution of || 
the United States authorize that body to pre- 
scribe the times, places, and manner of hold- 
ing elections for Representatives in Congress? 
Then such legislationis not a subject for exam- 
ination and control by the government of Mich- | 
igan; and the Legislature is required to give | 
an accountof its stewardship to Congressalone. 
Did the constitution of Michigan prohibit an | 
absent, patriotic, qualified elector from voting | 
for Representatives in Congress? Then was 
such prohibition in conflict with the act of the 
Legislature, which had the authority, sanction, 
and command even of the Federal Constitu- 
tion, and was absolutely null and void. 

But, asks the contestant, ‘Are there no re- 
strictions upon this exercise of power? Is 
there no control over State Legislatures?” 
Undoubtedly there are. The people by their |! 
fundamental Jaw may restrain and control them 
in all matters within their jurisdiction, and by | 
express provision of the Federal Constitution 
Congress may control the action of the Legis- | 
lature in reference to the times, places, and 
manner of electing Representatives in Congress. 
But Michigan cannot control nor limit an ex- 
press provision of the Constitution of the Uni- 
ted States. 

“The Legislatures,’ says the contestant, 
“Care created by the people of the States, speak- 
ing through State constitutions, and are con- 
fined in the performance of their duties by the 
limitations of those instruments.” Beyond all 
question they are created by the people of the 
States, “and undoubtedly they are speaking 
through,” or by the authority of, “the State || 
constitutions’? when they declare the times, 
places, and manner of holding elections for | 
State officers ; but when they make enactments 
touching the election of Representatives in Con- 
gress, they are not speaking through State con- 
stitutions, nor are they ‘‘ confined in the per- 
formance of their duties by the limitations of 
those instruments.’ So the judges of the State | 
of New York are created by the people thereof, | 
and their duties and powers are defined by the | 
organic and statute laws of the State; but who | 
will pretend that Congress could not authorize 
them to administer oaths and take testimony 
in cases of contested elections pending in this 
House, especially if there were an express pro- 
vision of the Constitution of the United States | 
charging such duties upon them? Nor can I| 
agree with the contestant when he says, ‘‘ The 
provision of the Constitution under considera- ! 
tion was never intended to confer powers upon 
a State Legislature in opposition to the consti- 
tution of the State.” On the contrary, Lam 
of the opinion that such was the precise, well- 
considered intention in framing that provision, 
or at least that it was intended to confer power 
upon the Legislature, subjectto be regulated and 


Congress intervene to establish uniformity. The 
framers of our national Constitution having de- 
termined,as Ihavealready said, thatthereshould 
be a House of Representatives, it then became 
necessary, of course, to have elections of mem- 
bers. To that end there must be regulations 
touching the times, places, and manner of elce- 
tions. To whom, or to what officers, persons, 
or bodics of men should these duties be con- 
fided? This question was not propounded to 
a constitutional convention of the State of Mich- 
igan. It was addressed to Washington and his 
compeers assembled in Convention at Philadel- 
phia in 1777, and after due consideration, the 
answer was by them reduced to form and sub- 
mitted to conventions of the several States, and 
it was ultimately decided before the State of 
Michigan had an existence, and placed beyond 
the control of State constitutions. These trusts 
might have been charged exclusively upon Con- 
gress. They might have been reposed in the 
Supreme Court of the United States. They 
might have been intrusted to the keeping of the 
supreme courts respectively ofthe several States. 
But the power was vested in the Legislatures of 
the several States, subject only to the control of 
Congress. And it was given to those bodies 
specifically eo nomine. Again, the duties of 
regulating the ‘‘ times, places, and manner” 
might have been distributed among different 
persons, bodies, and officers. The power to 
determine the manner might have been given to 
the Legislatures, and that of assigning the times 
and places, with a view to uniformity, might 
have been reposed in the Chief Justice of the 
Supreme Courtofthe United States. The Chief 
Justice is in no sense of the word a State officer, 
In the case supposed his authority comes di- 
rectly from the Constitution ofthe United States, 
Would his action be void if it should happen to 


| come in conflict with some State constitution ? 
| Again, the Governors of the States respectively, 


instead of the Chief Justice, might have been 
selected to determine ‘the times and places.” 
In such case would a proclamation of the Gov- 
ernor for that purpose be invalid by reason of 
being repugnant to the constitution of his State? 
For that duty the State Executive would be ex 
officio an oflicer or agent of the United States. 
Does the adoption ofa different agency diminish 
the national authority? In this regard the 
Legislature is no less the agent of the United 
States because it is the law-making power of 
the individual State. 

Well, sir, the Legislature of Michigan having 
the legislative power of the State, subject to the 
checks and limitations imposed by the State 
constitution, and being also clothed with certain 
legislative authority by the Constitution of the 
| United States, has enacted a law touching the 
election of State as well as Federal officers, 
and prescribing the places of election. Now, 
if this act runs counter to the State constitu- 
tion, as to the election of Stale officers, it is 
void. But having the sanction of the Consti- 


| tution of the United States, as to Federal oth- 


cers, itis valid. This is a familiar principle of 
construction. Let us suppose that by the con- 
stitution of Michigan land is conveyed by deed, 
but that every deed or conveyance thereof ac- 


| knowledged before a notary public is declared 


to be absolutely null and void; that by the laws 
of the State of New York any deed or convey- 


be in opposition to the constitution of the State. 
This is apparent from the latter part of the first 
clause of scetion four of article one: ‘‘ But the || 
Congress may at any time by law make or alter |f 
such regulations, exceptas to the place of choos- i| 
ing Senators.’ Not only is the power with- |j 
held from the people of the State, but the right | 
is reserved to control the action of the Legis- 
lature. Nor was this reservation of power the | 
result of mere accident. It required no great || 
degree of sagacity on the part of the framers | 
of the Constitution to foresee the necessity and | 
wisdom of such a precaution. 

Inconveniences have already been felt, occa- | 
sioned by the various times and manner, if not | 
of the places, of holding elections for Represent- |! 
atives in Congress adopted in the several States; | 
and more than once it has been suggested that 


ance of realty may be acknowledged before a 
notary public of any State in the Union. Sup- 
pose that A conveys to B, in and by the same 
deed, land in Detroit and land in Buffalo, and 
that the instrument of conveyance is duly ac- 
knowledged before anotary public of the Penin- 
sular State—the deed may be void as to tbe land 
in Michigan, but does any one doubt that it 
will operate as a good conveyance of the land 
in the State of New York? 

The construction that I have given to the first 
clause of the fourth section of the first article - 
of the Constitution of the United States is sup- 
ported by the authorities. Indeed, I am not 
aware that any respectable writer or authority 
has ever doubted it, though I know that, at an, 
early day, objections were made against the 
provision itself on the ground of policy. 


1866. 


Mr. Justice Story says (Story on the Consti- 
tution, volume two; section 813, page 280:) 

“This clause does not appear to have attracted 
much attention orto have encountered much opposi- 
tion in the Convention, at least so far as can be gath- 
ered from the journal of that body. Butit wes after- 
ward assailed by tho opponents of the Constitution, 
both in and out ofthe State conventions, with uncom- 
mon zeal and virulence. The objection wes not to 
thal partof the clause which vests in the State Legis 
latures the power of prescribing the times, places, 
avid manner of holding elections; forso farit was a 
‘surrender of power tothe State governments. 


r such regulations, 


tiesof the people and to a just exercise of their 
privileges in clections. Congress might prescribe the 


times of election so unreasonably as to prevent the | 
attendance of the electors, or the place at so incon- | 
venient a distance from the body of the electors as į 
ise of the right ofchoice. And | 


to prevent a due exer 
Congress night contrive the manner of holding elec- 
Hons so as to exclude all but their own favorites from 
oee. 

“In answer to all such reasoning, it was urged that 
there was not a single article in the whole system 
more completely defensible. Its propriety rested 
upon this plain proposition, that every Government 
ought to contain in itself the means of its own pres- 
ervation.” i a e “Shere seemed but 
three ways in which it could be reasonably organ- 
ized. Itmightbe lodged cither wholly in the national 
Legislature or wholly in the State Legislatures, or pri- 
marily in the latter, and ultimately in the former. 
The last was the modc adopted by the Convention.” 
section 814, p. 281. 


I hope it is not necessary to make an clab- 
orate argument in order to show that the fram- 
ers of the national Constitution understood the 
import of the language employed by them in 
the construction of its various provisions. It 
would do great injustice to their intelligence 


and discrimination to suppose that when they | 


used the word Legislature they intended to 
imply constitutional convention, or people of 
the State. In the distribution of the various 
grants of power they exercised nice discrimina- 


tion; and in the use of terms they studied pre- | 


cision. Thus, by the first clause of section 
two, the members of the House of Representa- 


tives are to be “chosen every second year by | 


the people of the several States.’ ‘This pro- 


vision would hardly warrant an election by tne | 


Legislature. By the fourth clause of the same 
section, ‘‘when vacancies happen in the repre- 
sentation from any State the executive author- 
ity thereof shall issue writs of election to fill 
such vacancies.’’ Could the Legislature issue 
such writs, or could the Executive be restrained 
from the discharge of that duty by a provision 
in the State constilution ? 

By the first clause of section three ‘the 


Senate of the United States shall be composed | 


of two Senators from each State, chosen by the 
Legislature thereof;”’ 
tion (four) the Legislature is directed to pre- 
scribe the times, places, and manner of elec- 
tions. 


of Senators, Mr. Justice Story says: 


“They are to be chosen by the Legislature of each 
State. Three schemes presented themselves 
mode of appointment: one was by the Legislature 
of each Siate; another was by the people thercof; 
and a third was by the other branch of the national 
Legislature cither directly or out of a select nomi- 
nation, ” — Commentaries, vol. 2, see. TOL, p. 182. 


2, se 
Certainly, in these propositions, the people 


ofthe State, whether in or out of constitutional | 


| 


conventions. and the Legislature are not synony- 
mousnorconvertibleterms. The different modes 
suggested for the election of Senators were pre- 
sented as rival propositions, and the Conven- 
tion was called upon to determine whether the 
power should be given to the Legislature or to 
the people of the State. 


of the Government in regard to these propos 
tions, I continue to quote from the same com- 
mentator. ‘The last scheme— 

“Met, however, with no decided support, and was 
negatived, no Stato voting in its favor, nine States 
voting against it.and one being divided. Tho second 
scheme, of an election by the people in districts or 
Otherwise, scems to have met with as little favor. 
The first scheme, that of an election by the Legisla-~ 
ture, finally prevailed by a unanimous vote.’ . 

Now, I think i have shown that in section 
three the word ‘Legislature ’’ does not mean 
State nor the people of a State. Has it a dif- 


39m Coxu. Ist Sess. No, 


Butit | 
as io the superintending power of Congress to make ! 
i i It was said that sucha | 
ntending power would bedangerous to the Hb- ! 


and in the very next sec- | 


In commenting upon the first clause of į 
section three in reference to the appointment | 


to the į 


In order that we may | 
clearly understand the intention of the founders | 


i 


ferent or more comprehensive signification in 
section four? Again says Mr. Justice Story: 
“Another question might be suggested, whetherthe 
| Executive constitutes a part of the Legislature for 
| such a purpose in cases where the State constitution 
| gives him a qualified negative upon the laws. 
this has beon silently and universally settled against 
the executive participation in the appointment.’— 
Section 703, p. 184. 

fr ; tee 

These references to the national Constitution 
and the opinions of statesmen contemporary 
with its formation, show that when its framers 
used the word Legislature they meant by that 
term precisely what it imports. Ht was employed 
in no latitudinarian sense. They carefully distin- 
guished the Legislature from the Executive and 
from the people. They did not comprehend 
under the term Legislature the entire govern- 
ment of the State. For that purpose they se- 
lected a more fit and comprehensive word. Thus 
we find them declaring that ‘the migration or 
importation of such persons as any of the States 
now existing shall think proper to admit,” &c. ; 
that ‘‘no State shall enter into any treaty,” &e.; 
that “no State shall, without the consent of 
Congress, lay any impost or dnties,” &e.; and 


ies, 
Congress, lay any duty on tonnage,” &c. 

But, Mr. Speaker, it is intimated that sec- 
tion four is limited and controlled by section 
two of article one of the Federal Constitution, 
wherein it is provided that “the electors in 
each State shall have the qualifications requi- 
site for the electors of the most numerous 
branch of the State Legislature,” and that 
soldiers absent from the State are not qualified 
electors. 

The qualifications of clectors are prescribed 
in section one, article seven, of the State con- 
stitution, a part of which I have already quoted, 
but I will now read the entire section: 

“Sec. 1. In all elections, every white malce citizen, 
every white male inhabitant residing in the State on 
the 24th day of June, 1835; every white male inhabit- 
ant residing in the State on the lst day of January, 
1850, who has declared his intention to become a citi- 
zon of the United States, pu r 
six months preceding an election, or who has resided 
in this State two years and six months, and declared 
his intentionas aforesaid, and evesy civilized male 


States, and not a member of any tribe, sball be ax 
elector and entitled to vote; but no citizen or inhab- 
jtant. shall be an elector, or entitled to vote at any 
election, unless he shall be above the age of twenty- 
one years, and has resided in the State three months, 
and in the township or ward in which he offers to 
vote ten days next preceding such election.” 


Now, at this stage of the argument, in order 
to avoid confusion, it is important that we keep 


separate and distinct. Let me be explicit. The 


and control by Congress, determine the times, 
places, and manner of elections for Representa- 
tives in Congress? This I have already con- 
sidered. The second is, conceding that the 
qualifications of clectors may be prescribed by 
the State constitution, has the Legislature by 


qualifications required by that instrament? If 
we bear this distinction in mind, and if Tam 
right in regard to the first point, we shall see 
ent or real between the organic law of the State 
and the act of the Legislature, as it respects the 
place of voting, is of no consequence whatever 


ment of the qualification of the election. 
But our attention is specia 


the 


entitled to vote,” &e. And itis insisted, 
fair construction of this section, that the ba 
must. actually be deposited by the elector in the 
township or ward wherein he resides; and tha 


may vote outside of his township or ward, in 
fact out of the State. Now, this may ] 
ingenious made of stating the pro 
disguise ib as you may it is 


3 
| of the first objection by the employment oft 


But | 


that ‘no State shall, without the consent of | 


ant to the laws thereof, | 


inhabitant of Indian descent, a native of the United | 


the two points of discussion, for there are two, | 


first is, ean the Legislature, without regard to | 


the State constitution, but subject to alteration j 


their enactment attempted to dispense with any | 


that whether or not there is repugnancy appar- | 


unless the place shall be found to be an ele- | 


part of section one in which it is declared that | 
“ no citizen or inhabitant shail be an elector or || 
4 ee 


! 


‘he || who, though al 
liob ii 


other language to express the same idea. "Ehe 
objection, in substance, in whatever words it 
may be couched, goes to the place of voting, and 
not to the qualification. of the elector; ‘There 
is no conflict between. the soldiers! voting: law 
and section one of article seven of the State còn- 
stitution in the particular-of qualification. In+ 
deed, the act-itself, in express terms, limits the 
franchise to ‘‘ qualified electors.” = There iso 
complaint made. on the ground of citizenship 
or age or sex or color. . ‘There is ino question 
of residence made. Indeed, there ‘could. be’ 
none, because section five, article seven; of the 
State constitution expressly provides that “‘ no 
elector shall be deemed to have gained or lost 
a residence by reason of his being employed in 
the service of the United. States.’’ I repeat, 

the objection respects the place of voting and 
not the qualification of the elector. Clearly 
the words ‘‘in the township or ward. in which 
he offers to vote” are not words of qualification 
as pertaining to the competency of the. elector. 
It would be a solecism to say that the’ act: of 
depositing the ballot is a prerequisite element 
of qualilication which must precede the’ act 
itself; that is to say, that the man is not and 
cannot be qualificd to offer to vote until he has 
actually offered to vote., Suppose a white male 
citizen twenty-one years of age has resided in 
the first ward of the city of Detroit for three 
months next preceding the day of election, and 
is on that day actually present in his. ward at 
the poll with his ballot in his hand, is he a 
qualified elector within the meaning of the con» 
stitution? Suppose he retires without offering 
his vote, is he any the less a qualified elector? 
Must he vote before he can be qualified to vote? 


| Must he offer to vote in order to acquire those 


qualifications which alone will justify him in 
attempting to vote? The contestant falls into 
the extraordinary error of asserting that no 
citizen of Michigan can be a qualified elector, 
until he has offered to vote in his township or 
ward, yet nothing can be more logical than 
the proposition that no citizen can legally and 
properly offer to exercise the elcetive franchise 
who is not already a duly qualified elector. 
Then is it not clear that the words “ offers to 
vote? are not words of qualification, but that 
they are a limitation as tothe place where the 
act is to be performed? If doubts still exist, 


| I think they may be dispelled by reference’ to 


other provisions of the State constitution. 
Words of doubtful import in one: section may 
be rendered certain by other parts of the same 
statute. Tn order to determine the meaning of 
a statute or other legal instrument all its parts 
should be construed together. Then let the 
constitution become its own expounder. Thus, 
section three, article seven: g 
“Every clector in all cases except treason, felony, 
or breach of the peace, shall be privileged from arrest 
during his attendance at election and in goingtoand 
returning from the same.” $ 
What is tobe understood by the term elector 
as here used? Certainly it does not mean a 
citizen who has offered to vote in his township 


! or ward, because he isexempt from arrest while 
: going to the place of election. 
l! ants theory would furnish an impertinent offi- 
| cial a convenient defense to a prosecution for 
i the illegal arrest of an elector on his way to 
| the poll. tha 
l! the party alleged to be injured had not offered 
| to vot 


The contest- 


It would be sufficient to show that 


fa 


c, and therefore was not an elector. 


“Grol 4. No elector shall be obliged to do militia 


3 Lii daty on the day of election except in times of war or 
ly called to that’ | : ayon 


ic danger, or attend court as a suitor or wit- 
3? 


pul 
ness, 


Here, evidently, the person intended is one 
nt from the poll, is a qualified 
elector; otherwise, the term citizen or other 
word of like import would have been employed 


at || instead of the one adopted. 
| the offering to vote in the township or ward is ) ; 
apart of the qualification of the elector: but | 
that by the act of the Legislature the elector ji o 


And again: 
ed to hare gained 
eing employed im 


e 


he service ef tho Enit 

This section recognizes the very classof men 
whom the contestant would disfranehise, desig~ 
nates them by the word electors; and savos 
heir residence; though at.the same tunic ti 
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are without:the State resisting the assaults of 
traitors. Ofcourse; if they.are clectors at all, 
they are qualified electors. or 
= But Lreturn to section. one, article seven. 
‘And heré Esuggest that whatever may be the 
“eonstruction of the constitution of Michigan in 
regard to the locality of elections, considered 
. in ana by’ itself. alone, it cannot be fairly so 
‘construed as to: apply to. the election of Fed- 
eral officers, nor as to establish any element of 
qualification inconsistent with the requirements 
of the Federal Government. In the creation of 
“that instrament, what was the prominent idea 
that occupied the minds of its framers and of 
thé people who adopted it? The constitution of 
Michigan is the framework of a State govern- 
ment.. It declares by what officers and machin- 
ery the government shall be organized and con- 
ducted, defines the powers and duties of many 
‘of the officers, and also prescribes the places 


of their election: and the qualification of the | 


électors. But it utters not a single word in 
‘reference to the election of Representatives in 
Congress; and it cannot be presumed that it 
was intended in any way to conflict with the 
Federal Constitution. ‘The main purpose that 
‘occupied the minds of the framers of the State 
constitution touching elections, the only pur- 
‘pose in that regard by them specially expressed, 
‘was to regulate elections for officers of their 
own State. But admit, for sake of the argu- 
ment, that section one, article seven, is broad 
enough in its terms to embrace’ all elections 
within the State, and for all officers, State as 
well as national, and thatit has prescribed the 


qualifications of electors, which it could do, | 


and the place of voting, which it could not do; 
what then? Why, the United States accepis 
and adopts the prescribed qualifications, but 
rejects the provision as it regards the locality 
of voting. But yet the Federal authority does 
not assume to interfere with the local affairs 
of the State. Michigan has sent to the ficld 
during the war over eighty thousand men, a 
large portion of whom were legal voters. Itis 
conceded that in the exercise of her discretion 
she may deny to her loyal sons and gallant 
defenders the sacred privilege of joining with 
their fellow-citizens at home in the selection 
of their State and county officers. If such be 
the construction of her organic law, just or un- 
just, expedient or impolitic, that is a matter of 
her own concern. But then the Legislature 
comes to their aid, and clothed with a higher, 
or, if you please, with an independent author- 
ity, declares that those heroic, qualified elect- 
ors — qualified by their State constitution — 
shall be permitted to vote for Representatives 
in Congress, and by that means to aid in the 
maintenance of an Administration that will 
take care that the fruits of their expensive vic- 
tories shall be preserved for the benefit of 
themselves and their posterity. 

I think I have shown that by the terms of the 
State constitution the place of votifig was not 
intended to coustitute a part of the qualification 
of the elector. But I go further, and insist that 
whatever might have been their object, is was 
not in the power of the people of the State to. 
make it a qualification. Had the State consti- 
tution been free from all uncertainty, and de- 
clared in unmistakable terms that “in no case 
whatever shall any person vote outside of his 
township or ward,’’ and further declared that 
‘the place of voting shall be taken and held to 
bean indispensable requisite of the qualifica- 
tion of the elector,” yet such words in factand 


in law would create no qualification as appli- || 
ae . . | 
cable toa voter for Representativein Congress. |i 


Why? Because such a limitation or restraint 
as against the Constitution of the United States 
would be void. That instrument has, in effect, 
prohibited the people of the State from desig- 
nating in their constitution the places of hold- 
ing elections for Representatives by conferring 
that power upon the Legislature, and they ean- 
not evade that inhibition by converting the place 
of voting ioto anelementof qualification. Com- 
manding the Legislature to prescribe the places, 
subject to the control of Congress, is equivalent 


bo a declaration that the people shall not inter- | 


f 


j 


i! voting for Re 


|! cation of electors. 


|| court of the State of Michigan. 


i 
| 
I vote.” 
| 
i 


pose obstacles tothe performance: of that duty. 
As to the age, residence, color, moral character, 
race, and perhaps sex, of the person, the consti- 
tution is supreme, but not so with reference to 
‘the place. . Could the people of Michigan turn 
the place of voting into an element of qualifica- 
tion section four of article one of the Constitu- 


i tion of the United States would be rendered 


nugatory. Should the Congress of the United 
States, for the sake of uniformity, or for other 
sufficient reasons, fix the day of election of Rep- 
resentatives throughout the entire country on 
the first Monday of October, andalso determine 
the places of elections, then could the several 
States designate other days and places and de- 
clare such days and places elements of the qual- 
ification of the electors, they might thereby 
preclude every man in the United States from 
presentative in Congress, and, as 
a consequence, absolntely preventan organiza- 
tion of the House. The States cannot, by eva- 
; sion, or by indirection, or by a ridiculous em- 
ployment of language, defeat the intention of 
the- people of the United States, plainly ex- 
pressed in their organic law. In truth, section 


the power of the State, to determine the qualifi- 
| be different had it declared, in so many words, 
“the people of the States may determine the 
| qualification of electors, provided, however, the 
place of voting shall be no part of such qualifi- 
| cation.’’ If the State can make the place of 
voting a part of the qualification, then she can, 
at all times and under all circumstances, con- 
trol the places of elections, the wishes and laws 


States to the contrary notwithstanding. 

Bat it is alleged that the question under 
| consideration has been decided favorably for 
| the claim of the contestant by the supreme 
I must beg 
| leave to express the opinion that the assertion 
is founded inerror. 1 do not understand that 
it has ever been discussed before that tribunal, 


whatever. The case relied upon as establish- 
ing the principle for which contestant contends 
iis that of Twitchell vs. Blodgett, which in- 
volved the constitutionality of the soldiers’ vot- 
| ing law growing out of the election of a pros- 
ecuting attorney for the county of Washtenaw, 
and the question was limited to the constitu- 
tionality of the act with reference to the elec- 
tion of officers created by the State. Neither 
the Constitution of the United States nor the 
| qualification of electors were drawn in ques- 
ition. Lest I should be mistaken in this asser- 
tion, I will let each of the judges constituting 
a majority of the courtspeak for himseif. Mr. 
i Justice Christiancy says: 

“With these preliminary observations I proceed 
to an examination of the specilic question involved 
| in the present case. Does the constitution prohibit 
the Legislature from authorizing, as they purport to 
have done by this act, the qualified electors of this 
State who may be in the military service of thisState 
; or of the United States, to vote for officers of the State 
j and national Government, at any other place than 
; the township in which they respectively reside, and 
| while they are absent from such township?” 

Mr. Justice Cooley states the question thus: 


| “This law is claimed to be unconstitutional, be- 
| cause, it is said, the latter part of the section above 
| quoted from the constitution requires the personal 
presence of the elector in the township or ward in 
which he resides at the time of asserting his right to 


Judge Campbell says: 


_ “And we ere only concerned, therefore, in determin- 
ing whether the constitution of Michigan has pre- 
vented the State Legislature from exercising complete 
control over the locality of elections, and whether, 
if such con i 
to the subject before us.” 


These extracts from the opinions of the 


the ‘‘specilic’’ question before them. 


eral officer. It was not one touching the power 
of the Legislature under the Constitution of the 
United States. The court did not attempt an 


exposition of the qualifications of electors. 


indeed, the qualification of the class of voters 


of Congress and the Constitution of the United į 


: four of article one of the Federal Constitution | 
|i ig in the natare of a proviso, or a limitation of 


The legal effect would not | 


or even brought before that court in any form į 


rol is limited, the limitation is applicable | 


judges of the court show very clearly what was | 
: J It was | 
not one growing out of the election of a Fed- | 


under-consideration was assumed by the court 
as an undisputed fact.. Thus, in the extract 
already quoted, Judge Christiancy inquires: 


“Does the constitution prohibit the Legislature 
from authorizing, as they, purport to have done by 
this act, the qualified electors of this State who may 
be in the military service?” &c. 


The court simply decide that the constitution 
of the State restrains the Legislature from pass- 


linga law to enable a qualified elector to. vote 


for members of the Legislature and State and 
county officers at a place out of his township 
or ward, 

Misapprehension of the true import.of this 
quotation from the opinion of Judge Christian cy 


‘seems to have led the contestant into error in 


another respect. He infers that the court has 
discussed the validity of votes cast by soldiers 
absent from the State for Federal officers. Not 
so. Judge Christiancy inquired whether the 


i act was in conflict with the State constitution 


in regard to the place of voting for State as 
well as national officers; but he did not con- 
sider whether there was any repugnancy be- 
tween the latter and the Constitution of the 
United States. Thereference to the election 
of officers ‘‘of the national Government’? was 
merely incidental in the statement of the ques- 
tion, and was made simply for. the purpose of 
comparing the provisions of the act with the 
State constitution. The court decided that the 
votes cast out of the State for the office of pros- 
ecuting attorney for the county of. Washtenaw 
were void. But they expressed no opinion in 


| reference to the legality of ballots for Repre- 


sentatives in Congress. Indeed, section four 


i of article one of the Constitution of the United 


States was not even mentioned or referred to 
by either court or counsel during the entire in- 
vestigation of the case. Yet while no allusion 
is made to that instrument the reasoning of the 
court is clearly against the contestant in regard 
tothe power of the Legislature. Judge Camp- 
bell says: 


, “Itis conceded that the power of regulating the 
time and manner of elections and the places where 
they may be held is one which is legislative in its na- 
ture, and belongs to that body which isintrusted with 
the general legislative authority, unless the constitu- 
tion has limited or destroyed this control over it.” 


And Judge Cooley says: 


“ Thaveno hesitation in holding that when the time, 
piace, and manner of holding elections are not pre- 
scribed by the constitution they are within the dis- 
cretion of the Legislature, and the reception of votes 
from persons actually ont of the election district, or 
even of the State, may be allowed by statute. Ap- 
plying this principle to the constitutions of Obio and 
Wisconsin, we cannot well doubt the validity of their 
statutes; and I regard the decisions made to that 
effect as entirely correct and satisfactory.” 


And Judge Christiancy remarks that— 


“Without any limitation of the legislative power 
in our constitution, that power would have been at 
least as absolute and unlimited within theborders of 
the State as that of the Parliamentin England, sub- 
ject only to the Constitution of the United States.” 


Now, in reference to the act of the Legisla- 
ture, in so far as it is legitimately before us, 


| there wasno ‘‘ limitation ofthe legislative power 


in our constitution,” and could be none for 


the reasons already stated. Butit is worthy of 
notice that the question of legislative power was 
properly before the court, and distinctly con- 
sidered ; and when we find that the act of the 
Legislature is relieved by the Constitution of 
the United States from the limitation and con- 
trol of the State constitution, this decision of 
the supreme court of Michigan is a clear and 
explicit authority to establish the constitution- 
ality of the act in question, in so. far ag it 
relates to the election of Representatives in 
Congress. For the learning and ability of the 
gentlemen constituting the majority of that 
court, who justly take high rank among the 
ablest jurists of the country, I entertain the 
most profound respect. Their judicial opin- 
ions upon a statute of their own State, when 
pertinent, ought to have great weight with 
the members of this House. Nevertheless I 
insist that the decision referred to makes noth- 
ing for the contestant. Upon the main ques- 
tion, the authority of the Legislature, under the 
con ntation of the United States, it is entirely 
silent, 


THE C 


Mr. Speaker, I have expressed my views as | 
briefly as possible in reference to the legal i 
rights of the parties respectively to occupy the 
seat now in dispute. Beyond this [ shall not; 
go. Itis known to us all that during the dark | 

1 

t 


and gloomy days of the war through which | 
happily we have just passed successfully, while | 
a large portion of the northern people openly | 
pronounced the efforts of the Government to 
restore the Union ‘‘a failure,” the soldiers of i 
the Republic never repined, never faltered. 
They did not, however, in taking up arms throw | 
off their citizenship; nor did they escape anx- |! 
iety in regard to the conduct of civil affairs. i 
We know that the sagacious, intrepid men of 
the Army often expressed more fearand appre= i 
hension of the disloyal ballot at home than of . 
the treacherous ballet on the field of batile. 
While they watched the movements of the reb- 
els in front, they kept a vigilant eye upon t 
enemyintherear. They knew that peace mu 
come from victory. They knew that hundreds 
of thousands of northern men were ready to 
make ignominious terms with traitors. They 
knew that without the retention of a loyal Con- 
gress all their toils, dangers, wounds, and sac- 
rifices would be suffered in vain. We cannot | 
marvel that they were anxious to keep the power || 
to raise men and money for the prosecution of |! 
the warin loyal hands. We may see how difti- || 

ji 

i 


cult would be the task to convince them that ‘f 
a love of country strong enough to induce the ! 
hazard of their lives in her defense should : 
render them unfit and unsafe to speak through | 
their Representatives in the councils of the i 
nation. And perhaps we may find it dificult 
to satisfy our own minds that men should be 
disfranchised because they stand bleeding in 
the defense of their country. These consider- 
ations, and many others of which they are sug- 
gestive, might appeal powerfully to our pas- 
sions, our sympathies, and our gratitude ; but I 
put them all aside. I look to the law in the | 
ease, which alone must be our guide. It would | 
be disingenuons, however, to deny that it is | 
satisfactory to know that in this case justice 
and law are commingled; that in recognizing 
the manhood and citizenship of the soldier, and 
his right to participate in the Government of 
that country in whose defense he is periling his 
life, we follow the dictates, as well of conscience 
as of gratitude, and uphold and maintain the 
supreme law of the land. 

Mr. MARSHALL. Mr. Speaker, I do not 
know whether the resolutions appended to the 
minority report are properly betore the House 
at this time. If not, I propose to offer these | 
resolutions as a substitute for that submitted by | 
the majority of the committee: 

Resolved, That Hon. Rowland E. Trowbridge is 


not entitled to hold the seat now occupied by him in i 
this House as a Reprosentative from the Stato of | 
Michigan. : l 

Resolved, That Augustus C. Baldwin hasbeen daiy ; 
elected as a Representative from the State of Michi- ij 
gan to the Thirty-Ninth Congress, and is entilled to a i! 
seat in this House. i 


I wish at this time, also, to state that I have + 
been requested by Mr. Rapvorp, a member of i; 
the Committee of Elections, to say that he con- |} 
curs with the minority report, and that he had |; 
directed that his name should be appended to || 
the same. His name is omitted, as the report || 
now appears, and I make this statement in ii 
order to place him right on the record in re- ji 
gard to this matter. | 

I do not propose, Mr. Speake 
any great length into the discussi 
tions involved inthis contest. Mostofthe points 
which I desire to make have already been pre- 
sented as fully as I desire to present them in 
the report of the minority which has been read 
at the Clerk's desk. I have listened with some | 
attention to the elaborate and well-considered | 
argument of the gentleman from Michigan, | 
(Mr. Beamay,] and while it has satisfied ine | 
that a very ingenious argument may be made 
upon any side of almost any question, it has į 
failed to convince me that there is any correct- || 
ness in the position assumed by the majority of || 
the committee. I am still satisfied that legally, 


| 
r, to enter at |! 
nof the qres- |j 
| 
| 
| 


ono 


|| tisan consideration: 


i! judges. 


under the constitution and laws of Michigan, 
and under the Constitution of the United States, 


seat on this floor which he now claims. 
_ Ma. Speaker, we sometimes rush to conclu- 
sions without sufficient premises or authority 


for so doing, and it does seem to me that if | 


honorable members of this House will for them- 


i selves look into the question involved in this 


case, if they will lay aside everything like par- 
and determine the ques- 
tion simply upon its merits, they cannot fail to 
arrive at a correct conclusion upon it. Sir, we 
are declared by the Constitution of the United 
States to be the proper judges of the election, 
returns, and qualifications of the members of 
this House. Weare acting in the capacity of 

But that does not authorize us to al- 
low any considerations except the mere legal 
question involved to enter into the determina- 
tion of the ease. As judges we should decide 
all legal questions with as much solemnity as 
if wewere sitting as judges on the bench of any 


court of the country under our solemn oaths | 


and responsibilities as such. 
The gentleman from Michigan has taken up 


pash 


a great deal of time in the argument that he 


has submitted to the House in attempting to | 
| prove that the absence of citizens of Michigan | 


in the armies of the United States, and beyond 


the limits of the State of Michigan, does not | 


disqualify them as electors in the State of Mich- 
igan, For myself | take no such position. God 
forbid that 1 should here or elsewhere hold or 
insist that the citizens of any State, because of 
the exercise of the highest duties of patriots 
and patriotism, in going into the armies of the 
country for the purpose of vindicating the honor 
and integrity of the country, should thereby be 
distranebised. I take no such position. Ido 
not say that the absence ofa citizen from his 
State, called away in the discharge of any duty 
whatever, disqualifies him as an elector in the 
State; but 1 take this position, that under the 
constitntion and laws of Michigan, one of the 
conditions necessaay to the exercise of the elect- 
ive franchise was wanting; not that the citizen 
himself was disqualified, but he could not be 


| present at the election, and his presence was | 


required by the constitution of the State of 
Michigan. 

We here are all absent from our States and 
from our homes; we are all qualified electors 
ofthe States in which we live. If an election 
should happen to transpire to-day in any one 


of these States, the man who is here, absent | 


from his home, cannot exercise the right or 
franchise of an elector. Why can he not? Not 
becanse he is disfranchised or disqualified as 
an elector by his absence, buf because the law 
of the Siate requires that he shall be presentin 
person for the purpose of depositing his ballot. 

Mr. SCOFIELD. ffthe gentleman willallow 


mo, I will ask him if the law of the State did | 


not pre be the place of voting for the soldier 


it in the military service of the United States at 
the military headquarters; and if he was vot ; 
required to be personally present at the place | 


prescribed by law? 


Mr. MARSHALL. J will come to that ina | 


I am arguing upon the supposition, 
which I take to be borne out by the authorities 
submitted to the House, that the constitution 
of the State of Michigan does require that the 
ele 


moment. 


Mr. SCOFIELD. The act of the Legis- 


| lature provides that he may vote in another | 
The only question is whether the Legis- 


place. 
lature or the constitutional convention had a 
right to prescribe the place of voting for Rep- 
resentatives in Congress. 

Mr. MARSHALL, That is anquestionably 
true, but the gentleman is coming to a pointin 
the case that I have not yet arrived ait. Tam 
answering the argument of the gentleman from 
Michigan, [Mr. Braman, ]inregard to the ques- 
tion of qualification. He was combatting the 
idea that the place of voting is any part of the 
qualification of the elector. Thatis conceded, 


My. Baldwin, the contestant, is entitled to the | 


ctor shall vote in the township in which he | 
| resides. i 


and therefore that portion of hig arcument was 
wholly unnecessary. I do not:contend thatthe 
place of voting is a part of the qualification’ òf 
the elector although there are some decisions 
that use that language, but I think that itis 
a misuse of terms. It isa condition necessary 
to the exercise of the right at ‘that time, and 
the ciector not being able to be present at the 
time, one of the conditions necessary. to the 
exercise of the elective franchise was wanting, 
and therefore he could not properly vote. ; 

I was answering that proposition of the gen- 
tleman from Michigan, and had not yet come to 
the point which the gentleman from Pennsyl- 
vanja [Mr. SCOFIELD} presents. i 

Now, itis conceded, J believe—it certainly is 
in the report of the majority of the committee, 
and I understood it to be conceded by the gentle- 
man from Michigan | Mr. Beaman] who has just 
taken his seat—that the constitution of the State 
of Michigan does require that the elector shall be 
present in his township and personally present 
his vote there on the day of the election. That 
is not denied; but itis said that the Legislature 
of the State of Michigan have passed a law au- 
thorizing polls to be opened outside of the State 
of Michigan, and at certain points beyond the 
limits of that State. Now, sir, the proper con- 
struction to be placed on the constitution of the 
State of Michigan has been settled by the sù- 
preme court of that State, and the judges of that 
court have done themselves immortal honor in 
deciding correctly the law of their State, al: 
though their decision was manifestly contrary 
to the natural feeling which they entertained in 
regard to what are considered the rights of the 
soldiers of the armies of the Republic. God 
forbid that any right should be denied to citi- 


| zeus who are exercising the highest privilege of 


patriots unless the organic law of the country 
requires that certain forms shall be observed. 

Lhe gallant soldiers who went out to fight 
for the Constitution and laws of the country will 
not demand that the Constitution and laws 
shall be trampled on for the purpose of secur- 
ing them a right which is not taken from them, 
but only for a time suspended by the constitu- 
tion of Michigan, and which they can exercise 
with the same privilege as all other citizens 
when they return to the townships in ‘which 
they live, just as you and F can do when we 
return to the townships in which we live. We 
cannot exercise the elective franchise while we 
are here in the discharge of our oflicial duties, 
and by the constitution of Michigan the elect- 
ors of that State do not exercise the elective 
franchise when absent from the State in the 
discharge of their duty as citizens, not because 
they have not an equitable right to the exercise 
of this franchise, but because the fundamental 
law of their State prescribes that every vote 
cast by an clector shall be cast in the township 
in which he resides. 

The supreme court, ail four judges, were, 
as Iam informed, of the political party to which 
the sitting member belongs. Their sympathies, 
and in fact the sympathies of all the good peo- 
ple of the country, went out with the soldiers 
as they marched on in defense of the rights and 
the Constitution of their country. The judges 
knew that the sympathies of the people were 
with the soldiers in declaring that their votes 
should be counted in every election in which 
they had been cast. But these judges arose above ` 
partisan considerations. They found the con- 
stitution of the State of Michigan, with its sol- 
cmn guarantees, in their road, and, as honest 
judges, they declared that the act of the Legisla- 
ture was in conflict with that constitution, and, 
in consequence thereof, it was null and void. 

And their decision was approved by the entire 
people of Michigan, as I understand it. The 
leading judge of that court, who gave the ablest 
opinion, wasreélected to that court by all parties 
of the people, because of bis independence and 
manhood in thus construing properly the con- 
stitution of his State. 

Mr. SCOFIELD. I wish to inguire-of the 
gentleman from Illinois [Mr. Marswatr] if the 
supreme court ofthe State of Michigan hadunder 
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consideration at all the point that this.case pre- 
gents here ; whether they were not deciding that 
the law of Michigan was unconstitutional so far | 
ag their State oflicers were concerned ; leaving | 
the construction to be given to the Constitution 
of the United States, that provides thatthe State 
Legislatures shall prescribe the place of holding 
elections for Representatives in Congress, en- 
firely untouched by their decision? 

“Mr. MARSHALL. As a matter of course 
this cage was not: before the supreme court of 
Michigan. “It was another and a different case, 
and of course they could not have decided, and 
they have no right to decide; the case now be- 
fore this House. 

«Mr, SCOFIELD... That is not the question 
I put. I asked the gentleman whether the 
supreme court of Michigan had that point of 
constitutional law which rules this case under 
consideration at all. - 

Mr. MARSHALL. So far as concerns the 
construction of the clause of the Federal Con- 
stitution whieh is now to be considered by this 
House, as a matter of course that question was | 
not before them; that question was not raised. 
There are two points in this case. The first 
is, was the act of the Legislature of Michigan 
in harmony with the constitution of the State of 
Michigan? If it was, then there is an end of 
the question. If it was not, then as a matter 
of course the act was void as far as it had ref- 
erence to any olficer elected by virtue of the 
constitution and jaws of the State of Michigan. 

But there is, as the gentleman suggests, an- 
other question to be considered in this case. It 
is said that the Legislature of the State of Michi- 
gan, so far as this question was concerned, had 
a power independent of and above the consti- 
tution of the State, and this power is based upon 
a clause of the I*ederal Constitution which has 
already been read, but to which 1 will call the 
attention of the House fora short time. Sec- 
tion four of articie one of the Constitution of 
the United States, says: 


“The times, places, and manner of holding elections 
for Senators and Representatives shall be preseribed 
in each State by tue Legislature thercof; but the Con- 
gress may at any time by law make or alter such 
regulations, oxcept as to the places of choosing Sen- 
ators,” 

Now, the answer to that argument I have 
stated briefly in the report of the minority of 
the committee, and I do not intend at this time 
to go into it at any length. ‘That answer is at 
least satisfactory to my own mind, however fal- 
lacious it may be deemed by other gentlemen. 
The object of the Convention which framed the 
Federal Constitution was not to determine what 
branch of the State government, or what par- 
ticular body in a State, should determine the 
times, places, and manner of holding elections 
for members of Congress, or for any other offi- 
cers. ‘Lhe question arose whether it was not 
necessary to rescrve to the Federal Goverv- 
ment the power of fixing the times, places, and 
manner of holding eiections for iteprescuiatives 
and Senators in Congress. It was suggested 
with great force that ifthe Pederal Government 
did not reserve to itself this power, a majority 
of the States might become refractory, and by 
the simple act of refusing to elect Senators and 
members of Congress, destroy the Federal Gov- | 


| thatis the sovereign Leg J 
Legislature of the State tuat has sovereign jj 


ernment; because there being no Legislature, |} 
there not being a qnoram of either branch of 
the national Legislature, the functions of the 
Federal Government would cease, and it would 
be destroyed by the mere non-action of the 
States, and there would be no remedy. They 
therefore said. *‘ It is necessary to reserve to the 
Federal Government the power to fix orpreseribe 
the times, places, and manner of holding elec- 
tions; but we will leave this to the States in the | 
first place if they will exercise it; butifthey fail 
to exercise it, then the power must be reserved to | 
Congress, so that the functions of the Federal | 
Government shall not cease to operate.” ‘The | 
idea, and the only idea inthe mind ofthe fram- | 
1 
i 
i 
] 
{ 
: 


ers of the Federal Constitution was this: ‘ Let 
us reserve this pawerto the Federal Govern- 

ment asan ulterior power to be exercised for | 
its preservation ; but let us leave the exercise i 


| for the parpose of leg e 
| organie and fandamental principles of the gov- į 
|| ernment of the State, and of delegatir 


: a convention can ex 
| Constitution bas confe 


of the power in the first place to the States.” 
And, in expressing this power to be exerted on, 
the part ofa State, they used the term ‘the 
Legislature.” 

Now, the question arises very properly, what 
is meant by that term, ‘the Legislature?’ I 
know, Mr. Speaker, that there is room for ar- 
gament upon this point; but what is a u Legis- 
Jature??? The body which usually enacts laws 
in my State is not legally and constitutionally 
called a.‘ Legislature’ at all; it is called a 
tt General Assembly.’ In Massachusetts, I be- 
lieve, the body usually enacting the laws is 
called a “ General Court;’’ in some of the New 
England States that term is certainly used to 
designate the ordinary legislative body. Vari- 
ous terms are used in the constitutions of the 
various States; and I know of no instance in 
which the body usually enacting the laws fora 
State is in the constitution eo nomine denom- 


i inated a “t Legislature.’’ 


What is the meaning of a “ Legislature’’ in 
its broadest and proper sense as used in this 
clause of the Federal Constitution? It is, as I 
maintain, that body in whose hands is reposed 
the legislative powers of a State. What body 
is that? It is the people themselves in their 
collective capacity—those who are electors of 
the State. 

Mr. BEAMAN. TI desire to ask the gentle- 
man whether, in the Convention that framed 
the Constitution, there was not adisiinct prop- 
osition made to give the power to elect Senators 
to the people of the State instead of the Legis- 
lature, and whether that proposition was not 
voted down. 

Mr. MARSHALL. That question, sir, does 
not affect at all the argument which I am mak- 
ing; and if the gentleman will listen to me he 
will see in a moment that it does not. 

I contend that the people of any State may 


| provide that an assemblage of the representa- 
| tives of the people. to be called a ‘ conven- 


tion,” shall assemble periodically, say every 
second year, that it shall be constituted of but 
one body, that the whole legislative power of 
the State shall be vested in that body, and 
that, under the Federal Constitution, that body 
may elect Senators, for it would be the only 
Legislature of the State. under the other clause, 
although it should be called a convention of the 


| people merely, and nobody should call it a 


‘* Legislature. ”? 

The question before the Convention at the 
time to which the gentleman refers was simply 
whether Senators, members of the other branch 
of this Congress, should be elected by the peo- 
pie directly or by the Legislatures; but that does 
not answer the argument which | am making. 
I say that a convention is, in the first place, 
the great Legislature of a State; the conven- 
tion which is called for the purpose of framing 
the constitution of a State—its organic law 
slatnre. itis the o 


power. The'subordinate body, popularly called 
a Legislature. constituted by snch a convention 
in the organic law, is a body that exercises but 


_ the residuum. a moiety of the legislative powers 


ofaState. The Legislature proper of the State 
is the convention of the State, exercising the 
only sovereign power in the State. It is called 
slating in regard to ihe 


y tO an- 


slature, 


other body. popularly called a © Leg 


certain subordinate powers which this conven- | 


tion may atany time take away. 

Mr. SCOFIELD. Will the gentleman allow 
me to interrupt him for one moment? 

Mr. MARSHALL. Of course I will. 

Mr. SCOFIELD. [ftheword “ Legislature’ 
in the Constitution of the United Sta es is broad 
enough in meaning to include a cons 
tional convention of the State, I wish to ingu 
ofthe gentleman whether. in his judgment, such 
aust the pov 


en 


ing legislative power ofthe State. Suppose that 


er which the | 
od upon the continu- | 
“after come upiu judgment against us in regard 
the convention meets, acts upon the question, i to these great constitutional questions. 


and is dissolved forever ; is the power which 
the Constitution of the United States confers 
upon the Legislature, and which, from its very 
nature, is a continuing power, exhausted for- 
ever, because the convention that exercised it 
once has adjourned? . 

Mr. MARSHALL, If the gentleman will 
hear me through, I will come to these points 
in their regular order. I certainly do hold that 
the convention of a State, in adopting the or- 
ganic law of the State, may limit the power of 
the body popularly called a ‘‘ Legislature” in 
regard to the elective franchise, and in regard 
to the times, places, and mannér of holding 
elections; that this is a power which is dele- 
gated to a State, and to the Legislature of a. 
State, if you see proper to use the term. But 
I insist the convention, assembled for the pur- 
pose of adopting the organic law of a State, is 
the Legislature proper, and that the General 
Assembly, the General Court, or Legislative 
Council, whatever it may be called, is a creat- 
ure of the State constitution, The Legislature 
of a State is restricted in action by the limits 
placed upon it by the organic law of a State, 
and cannot transcend those limits unless there 
is some absolute and necessary conflict between 
| the organic law of a State and the Constitution 
| of the United States, and there is none in this 
case. 

I believe I have already made the point that 
the term * Legislature’? means the law-making 
power of a State, which power resides, in the 
first place, in the people, the aggregate hody 
of electors; but in our country it is exercised 
usually by delegates of the people sent to a 
State convention, and afterward, in subordi- 
nation to the constitution thereby framed, sent 
to the legislative body created by them, and 
authorized to exercise that residuum of power 
delegated to them by the “ Legislature’ proper. 

Now, Mr. Speaker, | am strengthened in this 
position by the fact that the whole peopte of 
this country, from the adoption of the Federal 
Constitution down to the present time, have so 
understood the powers placed in the hands of 
a State legislature; and L believe in nearly 
every State of this Union they have fixed and 
placed in their State constitutions limitations 
upou the powers of the Legislatures in preserib- 
ling the time, place, and manner of holding 
elections in the States. And by no judicial 
tribunal or legislative body has that power been 
disputed for one moment until this case arose 
before Congress. 

I do not propose an exhaustive discussion of 
this question to-day. Indeed, I imagine all I 
may say will have no influence whatever upon 
the vote of a single member upon this floor; 
but as I differ decidedly and emphatically from 
the conclusions of the majority of the Commit- 
tce of Elections, I feel it to he due to myself 
that I shall present briefly the points on which 
I differ from them, and the reasons for that 
difference. 

This is no new question. The people of the 
States in the conventions which iramed their 
organic laws. in nearly every one of them, 
| placed limits upon the legislative bodies, the 


li creatures of the constitutions, in regard to this 


' question. ‘This matter has been before this 
Ifouse; and it seems to me, Mr. Speaker, if 
we have regard to precedent and consistency 
in our own action, that for the sake of the future 
and for the sake of the effect this decision may 
have on the future, we ought to abide by the 
decisions of the past. ‘This question in regard 
to the exercise of the elective franchise by elt- 
| izens who are beyond the limits of their States, 
‘inthe discharge of sacred duty as citizens, is 
| one growing out of the late unhappy conflict. 
| Jtis to be hoped such a question will never 
! again ariseinour conntry. It is temporary in its 
| character, but the questions of constitutional 


i: construction are of vastand paramount impor- 


‘tance, not only to the people at this time, but 
for all futnre time. it is important that we 
should not make precedents which will here- 
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: ; 
therefore, of vast importance that these ques- |} 
tions should be considered carefully and decided | 
properly. | 

I insist that this very House has time and | 
again decided the very question now before us, 
and has uniformly decided it in favor of the || 
position I have taken. There is not a decision 
to be found anywhere in antagonism to this 

osition. 

The case of Shiel vs. Thayer, in the Thirty- 
Seventh Congress, reported in Bartlett’s Con- 
tested- Election Cases, page 349, is directly in 
point. ‘The syllabus of the case says: 

“The constitution of Oregon has fixed beyond the , 
control of its Legislature the time for holding an elec- 
tion for Representative in Congress, { 

“The report in that case was made by the then and | 
now able chairman of the Committee of Elections, | 
Mr. Dawes, and the right of Mr. Shiel to the seat jj 
was placed distinctly on the ground that the people į 
of Oregon had the right in their constitution to ix 
the dime for the election of a member of Congress 
_ “Eho committee, says the report, are of the opi 
ion that the election held for Representative in Con- 
gress on the first Monday in June, 1800, was held in 
pursuance of, and in conformity with, ile constitu- 
tion and laws of Oregon, and that conseauentiy the 
contestant is entitled to the scat. And again: not- 
withstanding tbis constitutional provision that gen- 
eral elections shall be held on the first Monday of 
June biennially, the Legislature of Oregon seems to 
have believed that it had power to fix another 
for the election of Representative in Congress,” 
* #8 “The committechave not deemed it neces 
sary to determine what those reasons are for. With 
all duc respect to the opinions of the gentlemen com- 
posing the Legislature, they are of opinion that this 
{louse must nevertheless he the final judge of the 
meaning of this clause of the constitution of Oregon. |i 
And, for the reason stated, the committee have no j 
doubt that the constitution of the State has fixed be- | 
yond the control of the Legislature the timefor hold- į 
ingan election for Representative in Cong atthe | 
general election to be held biennially, and that at 
such election, so held in pursuance of the constitu- |) 
tion, the contestant was duly elected. And ag 
in the debate in the House on this case, Mr. Da 
said, ‘It occurs to me, siv, that that provision of the 
Constitution of the United States which says that the 
time and place shall be specified by the Legislature 
of cach State, meantsimply that they should be fixed 
by the constituted authority of the State until Con- 
gross itself should fix atime forthe election in all the | 
States.’ ”? i ji 

Mr. UPSON. I would ask the gentlemen || 
whether the Legislature of the State of Oregon || 
had passed anyact in reference to the election 
of a Representative in Congress? | 

Mr. MARSHALL. The constitation of the |; 
State had fixed the time for holding the elec- || 
tion, and the decision was placed distinctly upon 
the ground that the constitution of the State | 
did govern as to the time, place, and manner 
of holding the election. | 

Mr. JOHNSON. Allow me to answer the | 
gentleman's question. The constitution of t 
State of Oregon provided that the laws en 
by the Territorial Legislature shonld be in force 
until repealed by the State Legislature. The 
Territorial Legislature provided for the election | 
of a Delegate to Congress. It was on that au- : 
thority the decision was made. | 

Mr. UPSON. Does the Constitution of the | 
United States recognize a Territorial Legisla- | 
ture in this connection? | 

i 
1 
| 
i 
i 
| 
l 


J 


Mr. JONSON. Iwas speaking of the con- || 
stitution of the State of Oregon. | 
Mr. MARSHALL. Iprefergoing on myself | 
Now, sir, here is the language of the committee | 
in that case, and the members of this House 
must determine for themselves whether this | 
was not the point which at that time was before | 
the committee and the House for decision: 
“The committee are of opinion that the elesiion 
held for Representative in Congress on the first Mon- || 
day in June, 1830. was heid in pursuance and 
formity with theeonstitution and lawsof Oregon. and 
that ço quently the contestant to the 
“Phe committee would have had no dimer 
coming to this conclusion had it not been fo 
action of the Legislature of Oregon upon 
Notwithstand this constitutional prov ! 
general elections shall be held on the first Monday | 
of June biennially, the Legislature of Orezon seems 
to have believed thatit had powerto fix another time | 
for the election of Representatives in Cotizress. i 
* s F * of ze £ & # $ : 


are of 
be the 


| Iiivois (Mr. Marsa] yield? 


i with the committee in the conclusion to which 
i they have arrived, and as I still adhere to the | 


! taken out of my time. 


| of the subject. 


stitution of Oregon, sò far as it touches the question | 
under consideration, And for the reasons stated | 
the committee h no doubt that the constitution | 
of the State Bas fixed, beyond the control ofthe Legis. | 
Jature, the time for holding anclection of Represent- | 
ative in Congress at the general election to be held | 
biennially, and that at such election, so heid, in pur- | 
suance of the constitution, the contestant was duly j 
elected to the Thirty-Seventh Congress.” | 
H 
1 
| 
t 
| 
| 
| 
| 
i 
i 
i 
| 


Thus it appears that the committee in that 
ease placed the right of the party directly on 
the very question that is now before the House 
for its decision. ‘That report was made by 
the present chairman of the Committee of || 
Elections, [Mr. Dawes,] and the decision was 
placed distinctly on the ground that the people 
of Oregon had the right to fix limits, by “their 
constitution, upon the action of their Legisla- 
ture in regard to the time of holding elections. 
They fixed it beyoud the control of the Legis- 
lature. 

Mr. JOHNSON. Iwould like to inguire of | 
the gentleman from Pennsylvania [Mr. Sco- || 
FIELD] if he intends to have a vote upon this 
question this afternoon. f 

Mr. SCOFIELD. I it can be reached to- 
night I wished to have the vote. Iwill not į! 
determine anything about it, only I do not be- 
lieve it wil be reached. 

Mr. DAWES. Will the gentleman from 


i 


i 
j 


| 


Mr. MARSHALL. I would like to hear the 
chairman of the committee, but I would a little 
rather get through. 


Mr. DAWES: 


{ desire to say, as I agree ! 


position assumed in that report which the gen- | 
tleman has quoted from, that I would consider | 
it a privilege if the gentleman would let me į 
have a minute or two forthe purpose of stating | 
the grounds upon which I arrived at that con- 
clusion, and the reason why I am stillof the | 
opinion expressed in that report, | 
Mr. MARSILALL. Mr. Speaker, howmuch | 

time have [ got remaining? 
Nin 


The SPEAKER. 
Mr. MARSHALL. Iwill yield if itis not} 


een minutes. { 


allowed to proceed as follows: 

Mr. DAWES. J agree with the majority of 
the committee in the resolution reported by | 
them, that the sitting member is entitled to his | 
seat, and I think that: ought to pass. ! 
coucar fully in the views | 


I do not, however, i 
port of the committee by |; 

| 

} 


l |! 
No objection being made, Mr. Dawes was || 
i 
Ji 

i 

| 


set forth in the r 
which they arrive at that conclusion; and as | 
he position which was assumed by the Com- | 
ittee of Elections in 1861 upon this point has 
been summoned in aid of the minority report 
in this case, I desire briefly to state my view 


The report of the majority of the committee 
as well as that of the minority, proceeds upon 
what they concede to be the fact, that the stat- 
ute of the State of Michigan is in conflict with 
the constitution of that State. It goes upon 
that concession very much to my surprise, for 
J think that nobody ean read the constitution |i 
of the State of Michigan and be entirely clear 
that the statute of the State of Michigan is at | 
all in conflict with that constitution. . Jf there- 
fore, the statute of the State of Michigan al- 
lowing its soldiers to vote outside of the State 
jg not ju conflict with the constitution of the | 
State, the whole argument, as well as the whole 
ground taken by the mi ority, falls. 

Let me ask the House to ltsten to this clause | 
station of the State of Michi 
conceded in this whole ar: 
idiers’ voting law isin conflict with: į 

o citizen or inhabitant shall be an elector, or | 
entitled to vote at any election, unless he shall be | 
above the age of twenty-one yoars, and has resided 
a the State three months, and in the township or 
cardi which he offers to vote ten days next pre- 
eeding such election.” 

The provision in relation to “the township 
or ward in which he offers to vote” is claimed 
by those who pronounce this statute unconstt- 
tational to require that the voter must be per- 
sonally present in that township or that ward | 
to deposit his vote. Ido not think it by any |! 


means follows that he must be personally pres- 
ent. The mode and manner of his depositing 
his vote in that township or ward is: not. pre+ 
scribed in the eoustitution of the State of Mich- 
igan. Itmay be by proxy. -It is just as com- 
petent for him to vote by proxy as it is for him 
to vote in person, inasmuch. as there is no ex 
press provision that he shall vote in person, 
Lhe State of New York has adopted that: very: 
method of voting, by proxy. The sole purpose, ` 
it seems to me, of the provision in the consti- ` 
tution of Michigan is to prescribe that in that: 
township or ward his vote shall be deposited 
and be effectual and count, but on the mode 
and manner in which it shall be so deposited 
the constitution of the State of Michigan is si- 
lent, leaving it for the Legislature to preseribe: 
I do not believe the constitution of Michigan 
contemplated that it should not be in the power 
of the Legislature of the State to provide that 
all voters in a city might deposit their ballots 
in a single ballot-box. If this argument against 
the constitutionality of the soldiers’ voting law: 
is sustained, it prevents the Legislature of 
Michigan from providing that the electors of a 
given city Shall deposit their votes in a single 
ballot-box at one place in the city, but they 
must be deposiied in as many voting precincts 
as there are wards. I do not think the consti- 
tution of Michigan is open to that construction. 
At any rate it is not by any means free of doubt 
on that point, and I cannot pronounce a law of 
the State of Michigan unconstitutional uniess 
there is some clearer reason for it than that 
suggested by this argument; and therefore it is 
that upon that ground alone I am able to sus 
tain this position of the committee and still 
adhere to the position taken by the committee 


| in 1861, 


‘There is another point, however, upon which 
the decision of the committee in 1861 would 
stand unaffected by this case even were the law 
of the State of Michigan in conflict with the 
constitution of that State. It has been alluded 
to by my colleague on the committee, and also 


| by the gentleman from Michigan, (Mr. Beam ay. ] 


There was no law in the State of Oregon in 
conflict with its constitution. Phe State of Ore- 
gon had omitted entirely through its Legislature 


| eo nomine to preseribe any other time for the 


election of a member of Congress than that 
which had been prescribed in the constitutional 
convention at the origin of the State, which was 
itself a legislative body in very many respects, 
so that there is no conilict between the position 
here assumed by the committee and the posi- 


i tion assumed by the committee in that case, 
| though there may be a conflict in the language 
| used in the report, for T admit that the language 
| of the report of the committee goes to the full 


extent claimed by the gentleman from Illinois 
[Mr. Mansnari)at this time. T adhere to that 
language, for I am not of opinion that the Legis: 
lature of a State can, in conflict with its own 
constitution, prescribe a different time or a dif- 
ferent manner of holding the election. A State 
or Territory derives ils Legislature from its con- 
stitution, and when the constitution devolved 
upon the Legislature co nomine this authority, 
it must have assumed that that Legislature must 
always act, when it did act, in conformity with 
the very law of its being and under such lim- 
itutions as its creator had imposed upon it, I 


| believe, as I did then, that whenever the Legis- 


lature of a State is required by the constitu- 
tion of the State to perform any act, it pre- 
supposes that that Legislature would act in | 
conformity with the very law prescribed for its 
existence by the constitution itself, which was 
its creator. 

if the doctrine is assumed that the Lepista- 
ture of a State ean, in spite of its constitution, 
prescribe the mode and manner of election. then 
it is competent for the Legislature of Michigan 
to declare bya resolution that they will asset 
ble in the city of Baltimore and choose their 
Senators in Congress, notwithstanding the con- 


| stitution of the State says it shall assemble at 


the State capital. I do not think that the idea 
that a Legislature can disregard. the limitations 
of the State constitution is at all necessary for 
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the support of this case. To my. mind it is | 
rather so. dangerous. a doctrine that I do not: 
desire to. stand committed to it unless I am | 
compelled to do so. 

Mr. UPSON; . F wish to ask the gentleman | 
from Massachusetts [Mr. Dawes] a question in | 
relation to restriction upon the Legislature by | 
the constitutional convention of a State. H| 
the: convention should. prohibit the Legislature 
from.choosing a Governor. of the State to the 
Uinited States Senate, would the Legislature of 
a State be bound by that prohibition? 

‘Mr. DAWES. If I understand the question 
of the gentleman, it is this: can the constitu- 


| stitution of the State of Michigan; thelaw made 
| by the Legislature, which was itself created by 
i the constitution, must yield tothe constitution. | 


H 


l 
| farther question: whether; if thereis a conflict 
between the constitution of the State of Mich- 
igan and the act of the Legislature referred to, 
Mr, Baldwin is not entitled to his seat? 

Mr. DAWES.. If I entertained any doubt 
that the law of the State of Michigan, the “ sol- 
| diers’ voting act,” as it is called, was constitu- 
| tional, I should be led by the reasoning which 
L have just offered to the House, to vote for the 
resolution reported by the minority. Butlam 


| 


} 


tion of a State impose any additional qualifica- 
tions upon a member of this body, or of the 
other branch of Congress, than those prescribed 
in-the:Constitution of the United States? Cer 
tainly.not; for the Constitution of the United 
States is the supreme law of the land. hat 
Constitution has prescribed those qualifications, 


and they can neither be added to nor taken from | 


by the Legislature of a State. But ifthe Con 


stitution of the United States had said that such | 


and such qualifications shall exist, and then 
had further said, and such other qualifications 
as the Legislatures of the State shall severally 
prescribe; then if the Legislatures should act 
at all. they would be obliged to act under the 
Jaw prescribed by their own State constitutions. 

Mr. SCOFIELD. 
man from Massachusetts [Mr. Daw 
tion. 
he comes to the same conclusion to which I 
have come by a different mode of reasoning. 


oe 


os 


I would a great deal rather have any position | 
which I take supported by two propositions than 


by onlyone. ‘Therefore I have no conflict of 
logic with the gentleman from Massachusetts 
for coming to the same conclusion with myself, 
and Iam not going to dispose of any of the 
arguments advanced by him. 
. But I wish to ask him this question: taking 
the Oregon case, for instance, is there in his 
judgment anything in the conclusions to which 
the committee came in that case that is at all 
in.conflict with the logic used by the majority 
of the Committee of Elections in this case? 
Mr. DAWES. I have already stated, in 
reply to the gentleman from Illinois, [Mr. Mar- 


SHALL, | that [ did not think the Oregon case à: 


of itself, beyond some remarks made in the 
report, was at all in conflict with the positions 
assumed by the committee in this case. I do 
admit that there were some remarks in the re- 


port itself which are in conflict with the report | 


of the committee now under consideration. 


T have to say further only that I heartily sup- | 


port the resolutions which have been reported 


by the majority of the committee in this case, | 


in which I join, and I desire merely to put upon 
record this explanation of the Oregon case, 


which has been cited as authority against that , 


report, 
ir. SCOFIELD. T asked the question only 
that the gentleman might state 1t more dis- 


tinctly than Í thought he had stated it, that the | 


House might not come to the conclusion that the 
majority of the committee were overriding all 
precedents. 

Mr. DAWES. I think the gentleman from 
Pennsylvania [Mr. Scoren] is right, that the 
Oregon case is not a precedent against him. 
All there is in the Oregon case that can be used 


against the gentleman from Pennsylvania, is | 


the unfortunate reasoning of the chairman of 
the committee in that case. The chairman of 


unnecesssarily as it turned out, to support a 
position which stood well enough with out that ` 
reasoning. 


Mr. MARSHATL. 


in regard to the place of holding elections, must | 
not the act of the Legislature fall and the con- | 
stitution of the State stand? f 

Mr. DAWES. T can come to no other con- 
clusion than this: if there is a conflict between | 
the law of the State of Michigan and the con- | 


I wish to ask the gentle- | 
| Ta ques: | 
{do not quarrel with him at all because | 


i lee vs. Runk, a case from New Jersey, in the | 
| first session of the Twenty-Ni 


not of that opinion, and therefore I shall not 
vote for that resolution. 

Mr. MARSHALL. I wish to ask the gen- 
tleman this further question: what is the right- 
ful authority to determine the proper construc- 
tion of the constitution of a State? Is not the 
decision of the supreme court of a State in 
regard to the proper construction of the con- 
stitution of a State binding upon all the tribu- 
nals? 


Mr. DAWES. 


T 


£ 


jurisdiction, the supreme court of Michigan is 
the final arbiter, subject to the appellate author- 
ity of the Supreme Court ofthe United States. 
Mr. MARSHALL. ‘Thatisallthat is neces- 
wy. : 

Mr. DAWES. 


a 


S 


Mr. MARSHALL. Then I wish to put this || 


agree with the gentleman | 
from Illinois that, as to every matter within its | 


Mr. MARSHALL. This case of course was 
not before the supreme courtof Michigan, but the 
quesiion as to the proper construction of their 
constitution was; and the honorable chairman 


| 
f 
l 
of the Committee of Elections says that if there 


isa conflict between the constitution of the State : 


| of Michigan and an act of the Legislature of | 
| that State, the constitution must stand aud the | 


jj act must fall; and that the supreme court of the 
|| State of Michigan is the authoritative body to 
determine the proper construction of that con- 
stitution. That tribunal, Mr. Speaker, has de- 
termined the question as to whether there is a 
| conflict between the constitution of that State 
|| and the act of the Legislature of that State. 
Mr. DAWES. If the gentleman will allow 
i| me, I will say one word more. My opinion is 
that if there ure two bedies 
Mr. MARSHALL. I would prefer not to 
yield any furtheras my time is nearly exhausted. 


has, it seems to ine, if there is anything in logic, 
admitted away this whole case. He tells the 
House that, if there is a conflict between the 
constitution of the State of Michigan and an 
act of the Legislature of that State, the consti- 
tution must stand and the act of the Legisla- 
ture must fall, and that the supreme court of 
that State is the ‘proper tribunal to determine 
I| the correct construction of that constitution. 
| That tribunal has determined it, and has de- 

clared that there is a direct conflict between 
the State coustilution and the act of the Legis- 
lature. Therefore, according to the premises 


| they admit, the Legislature under the Consti- | 
the committee undertook to use arguments, :: 


; tution of the United States had power independ- 
: ent of the constitution of the State. But that 
: is not the position which the honorable chair- 


© man of the committee takes; and I insist that ; 
T would like to ask the © ‘ 
gentleman: from Massachusetts [Mr. Dawes] a i 
question. If there is a conflict between the con- | 
stitution of a State and the act of its Legislature |: 


there is nothing left for the majority of the com- 
mittee to stand uron. | 

Now, sir, I do not agree with the honorable | 
chairman in regard to the case from Oregon. 
| I insist thatis a case directly in point. But 
i that is not the only case. In the case of Far- 


| ; Ninth Congress, a | 
| question arose as to the validity of the votes 
i of certain students at Princeton college, New 


‘The honorable chairman of the committee | 


| 


| which the officer is elected. 


Jersey. The question was whether the place 
of voting fixed by the constitution of the State 
or that prescribed by an act of the Legislature 
was the proper place. . The committee decided 
that the constitution must govern, and that it 
overrode the provision of. the act of the Legis- 
lature on that subject. 

Mr. SCOFIELD. 
residence. 

Mr. MARSHALL. Yes, sir, as to where the 
yoter should cast his vote. ; 

: Mr. SCOFIELD. The question was not: 
whether the Legislature or the, constitutional 
convention of the State had the right to fix the 
place of holding the election, but whether those 
students voted in the place at which the law 
prescribed they should-vote. 

Mr. MARSHALL. The.act of the Legisla- 
ture prescribed onc place, the constitution of 
the State prescribed another. "The constitu- 
tion, as the committee construed it, permitted 
those students to vote at Princeton; the act 
of the Legislature denied them that privilege. 
The committee held in that case that the con- 
stitution should govern, and that those students 
were legally qualificd voters at that place ; that 
they had the right to cast their ballots at Prince- 
ton, though that was prohibited by the act of 
the Legislature. The question as to the place 
of casting the ballot of the elector was the very 
question before the committee at that time; 
and they decided that the constitution of New 
Jersey and not the act of the Legislature should 
govern ip regard to the place of voting. 

But, Mr. Speaker, I will not consume further 
time in the discussion of this point. I willpro- 
ceed to notice one or two other points in the 
case. 

Admitting all that is contended for by the 
Committee of Electionsand by the gentleman 
from Michigan who opened the argument in 
this case, I maintain that votes cast outside of 
and beyond the State of Michigan by the eiti- 
zens thereof, cannot properly be computed in 
determining the right to the seat now contested 
in this House. 

I insist that under this clause of the Consti- 
tution neither the Legislature of a State nor the 
Congress of the United States can prescribe a 
place of voting beyond the limits of the State 
where the officer is elected. We must look at 
the objects and purposes of this clause in the 
Constitution. Did the framers of the Consti- 
tution ever dream that they were granting to the 
Federal Congress power to prescribe places of 
voting for members of Congress beyond the 
district and State in which they were to be 
elected? Is it not clear that if Congress may 
prescribe a place of voting outside of the State 
tor a portion of the electors, it may also pre- 
scribe a place or places for all of the electors 
outside of the State in which they reside? 

We are told, I believe by Cicero, of a law 
enacted in one of the ancient States which 
provided that any one who drew blood in the 
streets should suffer death, and yet the judges 
very properly held that this did not apply to a 
surgeon, who bled a patient in the streets for 
the purpose of saving his life. They arrived at 
this conclusion by abandoning the literal sense 
of the words of the statute, and looking at the 
objects and purposes for which it was enacted. 

Why, Mr. Speaker, in the construction of all 
powers granted, we must have reference to the 
object for which the power is given. At and 
before the adoption of the Constitution, and 
ever since, until within the last five years, all 
voters, everywhere in the United States, were 
required to vote within the'district and State for 
At the time of the 
adoption of this clause, it is not easy to sup- 
pose that any one member of the Convention 
for one moment thought that they were grant- 
ing to Congress the power to permit citizens to 
vote outside of the district and State for which 
the officers were to be elected. If the Legisla- 
ture possesses this power, undoubiedly Congress 
possesses the same power. And if Congress 
possesses the powerto prescribe places of voting 
outside of a district or State for a portion of its 
citizens, why not the power to prescribe places 


That was a question of; 
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of voting outside of the State for all the citizens 
thereof? Why not prescribe that all the citizens 
of Michigan shall vote in Chicago for their mem- 
pers of Congress, and all the voters of Lllinois 
go to St. Louis to vote for theirs? It may be 
said that this would be a gross abuse of power. 
Bat I deny the existence of any such power. | 
And yet, if the power contended for by the 
committee exists, the other follows as a neces- 
sary consequence. 

Bat the act of the Michigan Legislature (by 
virtue of which the votes were cast outside of 
the State that it is proposed to count for the 
sitting member) does not prescribe the place or | 
places of voting, and consequently ihe votes | 
were not cast in pursuance of any competent | 


authority. The provision of said statute is as | 
follows: | 
“One, 7. At the elections herein provided for a | 


poll shall be opened at every place. whether within 
or without Lhe State, where a regiment, battalion, bat- 
tery, or company of Michigan soldiers may be found 
or stationed; and at such election all persons may 
yote who are thereto entitled by law and by the pro- 
visions of this act.” 

Now, willany one pretend thatthat prescribes | 
a place or places of election? What place or | 
places? Would a law which provided that any 
elector of Michigan should vote at any place, 
within or without the State, where he might 
happen to be on the day of election, prescribe 
a place of voting? This is too clear, I submit 
vith all deference, to admit of argument. If 
Congress or the Legislature can prescribe places 
of election outside of the State, I insist that the 
places must be named in the act; and that itis 
no compliance with the constitution to provide 
that a man, or a company of men, may vote at 
any place where they may happen to be on the | 
day of clection, and that such a law does not 
prescribe a place of election at all, j 

Mr. BEAMAN. Iwishto say these places | 
they have fixed in Michigan comprise whole 
counties. They have not fixed precise places | 
at which the clection shall be held. 

Mr. MARSHALL. Isuppose they have not 
fixed the house, but they have fixed the place. 

Mr. BEAMAN, The place is fixed by the | 
township clerk by law. 

Mr. MARSHALL, I have read the act. I 
ask gentlemen to say whether that is fixing the 
place for voting? Is that prescribing the place? 
is that writing down the place of voting accord- 
ing to the language of the constitution? The 
act does not prescribe the place or places for 
voting, and does not conform to this provision 
of the constitution. Would it be in conformity 
to this provision to have a commission go ont 
to all places in Europe or America and take. | 
the votes of citizens of Michigan in the place or 
placesin which they may happen to be found on 
the day of election? 

Tt seems to me to be a most monstrous posi- 
tion for gentlemen to take for the purpose of 
maintaining the title of the claimant in this 
case to a seat. No placeis fixed. Itis as if 
youshould go out with your sallot-box, wander | 
over the country, and take the vote of every eit- 
izen of the State, wherever he happened to be 
on the day of election. I say that that is not 
prescribing or fixing a place at all, Itis not 
naming it. Itis in no sense acting in conform- | 
ity with the Constitution of the United Stetes. 

Mr. Speaker, I have now said all I propose | 
to sayin rezard to this matter. As a matter of 
course, I expect every gentleman to actin con- 
formity with his own judgment. If there were 
no constitutional objection in the way, I should 
carc but little as to which of the gentlemen 
claiming the seat should be preferred. I bave 
no feeling whateverin this case, but I do think 
it is a matter of importance that we, sitting as 
judges here, should decide this question rightly, 
and in accordance with the Constitution and 
laws of the country. 


Mr. SMITH. Mr. Speaker, Iunderstandthat | l s 
| Constitution provides that—- 


Mr. Baldwin, the contestant, says it is impossi- 


ble for him to behere to-morrow. Iwould like | 
i of members b „Peo 
| of the several States, and the clectors in ench State 


to ask him how long he desires to speak. 
Mr. BALDWIN, (the contestant.) Having 


been confined to my bed for three days past, 1 ii 


| barrassing position. 


feel quite unable to proceed now. This is a 
matter in whieh I of course feel some interest, 
and {I would like to have permission to print 
the argument I have prepared., The House 
may then dispose of the case this afternoon or 
to-morrow morning, as they please. 
Mr. MARSHALL. Imove thatth 
ant have leave to, print his remarks. 
No objection being made, leave to print was 
accordingly granted. 
The following is the argument prepared by 
Mr. BALDWIN, (contestant.) Mr. Speaker, 


| in appearing before this House asa claimant |) 


for a seat therein, the novelty as well as the 
importance of the matter places me in an em- 
I would gladly defer to 
some other the task thus necessarily imposed, 
but justice to myself and those who gave me 


| their votes at the congressional election in my 


j 


i cannot 


district demand of me the performance of this | 


duty. I do not come a mere suppliant for 
favors to be granted, hui with a sincere belief 


that my title to a position in this body is equal | 


to that of any of its members. The law has 
imposed certain forms in cases of contests. To 
those I must conform, and however much the 
final determination may not accord with my 
individual views it will be binding upon all. 
From it there is no appeal; and to make it 


equitable, just, and satisfactory to the parties | 


and to yourselves it will require a_ careful 
examination of the questions involved in this 
contest. Ishall endeavor to present the facts 


dhia 


as plainly and with as much brevity as the ease | 


will admit. 

The fifth congressional district of Michigan 
is composed of six counties; and in them, at 
the November election, 1864, of the votes 
polled I received a majority of 125. These 
were all in accordance with the established 
provisions of law, and of their validity no ques- 
tion has been raised. If no change had been 


made by the Legislature in the mauner of con- | 


ducting the elections in Michigan, my right 
would be undisputed. But, during the legis- 
lative session of 1864, a soldiers’ voling law 
vas enacted, allowing polls to be opened where 
ever a Michigan regiment, a company, or a 
detached portion of one was ‘‘found or sta- 
tioned;”’ and all soldiers from Michigan, with 
certain restrictions, were allowed to cast their 
votes. The law, however, did not restrict this 
voting to the members of Michigan regiments, 
bat permitted those from Michigan in the ser- 
vice of the United States. or soldiers ‘* present 
from other States,” to vote on those occasions, 
The electors were authorized to open polls and 
choose three inspectors of election; and, as 
those voting places were not fixed at any par- 
ieular locality, it followed that any three sol- 
dieys from Michigan, “detached,” could go 
through the ceremony of holding an election. 
A sufficient number of votes are admitted to 
have been cast at these voting places, outside 
of the limits of the State of Michigan, at the 
election in November, 1804, to overcome my 
majority on the home vote, and give it to my 
competitor. ‘These votes, I insist, were void 
by the Constitution of the United States and 
the laws and constitution of Michigan. It is 
assumed on the part of my opponent that the 
place of voting is not a qualification, and forms 


| no part of it; that the constitution of Michigan 
affect, control, or regulate the place of | 
! voting by the electors for Rep esentatives in | 
| Congress, but that this matter is wl 
| gated by the Constitution of the United States 
| tothe Legislatures of the respective States; and 


wholly dele- 


as the main question involved in the case under 
consideration rests upon the proper construc- 
tion of the provisions of the natioval Consti- 


‘ tution, and what is a t qualification’? for a 
| voter, I trast T may be permitted to go some- 
| what into detail relative to this subject. 


Section two of article one of the Federal 


2 of Representatives shall be composed 


“The Ho 
osen every second year by the people 


shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.’ 


e contest- | 


Section four provides that— 


ts 


i et aE we 
be The times, places, and manner of holding elec= 
| tions for Senators and Representatives shall be pro- 
| .séribed in each State by the Legislature thereof; but 
| Congress aay at any time by law make ox alter such 

) regulations,” &e. x 

Itis by virtue of this section that itis assumed. 
| that a State Legislature have absolute, unlim-. 
ited control in fixing the times and ¿places of: 
holding an election for members of Congress. : 
i I think it will not be denied but thatthe people 
of the various States have an undoubted right 
|| through their various constitutions to prescribe 


| 
| 


|| the State Legislature they may deem expedient, 
|| no matter ‘how fanciful or severe may be that 
|! qualification, attached as a prerequisite to vot- 
li ing. By the Federal Constitution the same 
must apply to the electors of Representatives 
in Congress. The Constitution of the United 
States has so provided, and the Federal and 
State organic laws must go hand in hand, peace- 
folly and harmoniously, in allowing the exer- 
cise by the electors of the privileges conferred, 
Tf the constitution of a State wholly discard 
color, sex, or residence, and it should permit 
every person twenty-one years of age to vote 
for State representatives, it will have thus fixed 
|i the qualifications for congressional electors, 
li and the people of other States restricting suf- 
frage to white male adalt citizens, and that 
after a long residence, have no right tò object. 
|| So, if a State constitution make place a quali- 
|) fication, it extends to and controls clectors for 
members to this House. Here is where the | 
issue is between my opponentand myself. He 
contends that ‘place’? has nothing to do with 
the right to the exercise of suffrage, and that 
any law'passed by a State Legislature author- 
izing voting at any place outof the State would 
‘1 be valid; anda person elected by such votes 
would be entitled to his seat, no matter if they. 
were void for all other officers. As monstrous 
as is this doctrine, as destructive as it would 
be in overturning and annihilating every bar- 
| rier to preserve the purity of the elective fran- 
| chise, it has its advocates and supporters, and, 
| it may be, will be sanctioned and adopted by 
| this House. 

| The people of Michigan, in their first consti- 
| tution of 1835, gave extensive voting privileges 
| 

| 

| 

i 

| 


| any qualification for electors for members of 
| 
| 


to the electors of that State. They provided 
| that— 

“Tn all elections every white male citizen, above 
the age of twenty-one years, having resided in the 
! State six months next preceding any election, shall 


i be entitled to vote at such election; but no such citi- 
zen or inhabitant shail be entitled to vote except in 
‘the district, county, or township in which he shall 
; actually reside at the time of such election.” 
| At that time our State composed only one 
congressional district, and an clector could vote 
i anywhere in the State. A few years’ experince 
i taught the people that the privilege thus loosely 
| conferred was open to fraud, and to avoid that 
i difficulty, and to bring the voter face to face 
| with his neighbors at the polls, the constitution 
| was amended in 1839, restricting the casting 
i 7 ee SEN 5 
i the vote to the ‘township or ward.”? In 1850 
f wade : 
| we formed a new constitution, and with the 
| experience of the two former, the people again 
| provided in section one, article seven— 
|” “Bat no citizen or inhabitant shall be an elector or 
|; entitled to vote unless he shall be above the age of 
|! twenty-one ycars, and has resided in this State three 
i months, and in the township or ward in which he 
i 


offers to vote, ten days next preceding such election.” 

T; will be observed that this provision of the 
constitution fixes the qualification of electors 
‘ov all the various elective officers, both State 
‘and national. No discrimination is made as 
' to the electors, and the qualifications are as 
| definite as language can make them——citizen- 
! ship. &c., above the age of twenty-one years, 
| residence in the State three months, and in the 
township or ward in which he offers to vote, 
‘ten days next preceding an election, This is all 
| to be taken together; and if the age and resiz 


he 
dence are ‘ qualifications,’’ no sound reason: 
ing can separate the place of voting from the 
category. i 
Without referring at present to the other aids 
in fixing a meaning to these words, they would 
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prove that all votes cast outside of the town or 
ward of a voter's residence would be invalid. 
Bat at the election of November, 1864, by vir- 
tue of the act to which I have referred, votes 
were cast beyond the bounds of the State for || 
all the various officers to be chosen at that elec- |, 
tiom. A case involving the constitutionality of | 
the law:authorizing those votes for a prosecut- 

ing attorney, and which votes were.cast at the 

same time, in the same manner, and by virtue 

of the same law as those claimed by my oppo- 

nent; was submitted to the supreme court of | 
the State, and, after a patient, thorough exam- 
ination, an opinion was given by each of the 
judgesuponthe matter. All ofthem proclaimed | 
their desire to.give the right, of suffrage to the 


| 
| 
| 
i 
| 


soldiers, but they alleged they had astern duty | 


-to perform under the constitution, and that 
duty must override all mere personal consid | 
erations. ‘The members of that supreme court 
were all Republicans. Three of them gave 
opinions adverse to the law, and one in favor 
of it—holding it to be unconstitutional and 
invalid. 

- It is contended that this case was one only in- 
volving votes fora local officer, and ought not to 
be allowed as au authority in the case now under 
consideration; that itwas mere State authority, 
and. to give it any validity would be sustaining 
the dogma of ‘State rights’? _Ishould be sorry 
if any gentleman possessed nerves sufficiently | 
weak to be frightened by this; yet I know that 
in the past every species of fallacious reasoning, 


| ship of his residence, this pro 


ees i 7 
from their opinions. On page9ofthe printed 
papers in this case Justice Christianey says: 
“Does the constitution prohibit the Legislature | 
from authorizing, xs they purport to have done 
this act, the qualified electors of this State who may | 
be in the military service of this State, or of the Uni- 
ted States, to vote for officers of the State and national 
Government at any other place than the township in 
which they respectively reside, and while they are 
absent from such township?” 


Again, on page 10, speaking of the provisions 
of the constitution of 1835, he says: 
“Under this provision an elector might vote for 


dent, at any place in the State.” 


And in response to the question previously 
f 


propounded by himself, after 
soning unanswerable, he says: 

“Now, I cannot bring myself to doubt that, in view 
of the amendment of 1839, avowedly for the purpose 
ofconfining the elector’sright to vote within the town- 


stitution, so similar in its language and apparent pur- 


the same effect, so far as regards the place and act of 
voting. J am entirely satisfied that the people must 
have understood both to deny every elector the right 


I am, therefore, reluctantly brought to the con- 
| clusion that the act is in direct conflict with the con- 
stitution, and for this reason void.” 
The act is not valid for any purpose, neither 
State nor national, but void, absolutely void. 
Justice Cooley in giving his views is equally 
xplicit, and I wish particularly to call your 
| attention to his opinion to show that he had 
| congressional votes in his mind at the time of 


` as well as perversion of the ordinary significa- 
tion of lenguage, has been resorted to to sus- 
tain the various positions assumed to thwart the 
evident object of the constitution. Whether 
this decision involved any question of State 


rights, according as that subject has been bruited |; 


upon this floor for years past, I must confess | 
am unable to determine. But it is certain it | 
does concern those great fundamental rights of 
the people, upon which depend the preservation 
and the perpetuity of our grand system of free | 
representative government-the inculcating a | 
respect for the laws and an obedience to the 
interpretation given them by the constituted 
authorities of the States. Each State judiciary 
hàs a right to interpret aState constitution, and 
the interpretation given it is not only binding 
in the State, but is recognized and respected by 
all other bodies. Such has ever be mn the prac- 
tice in this country. Such is the estabhshed 
rule in the Supreme Court of the United States. 
Story, in his work on the Constitution, scetion 
885, upon this point says: 

“We find the power to construe the Constitution 
expressly confided to the indicial department, with- 


out any limitation or qualification as to its conclu- 
siveness.”” 

In 1844 the supreme court of Michigan pro- 
nounced the general banking law of that State 
unconstitutional. Afterward, some parties, 
dissatisfied with the holding of the State court 
upon the question, brought suit in the Federal 
court, and the case was appealed to the Su- 
preme Court of the United States. In giving | 
the opinion in the latter court the Chief Jus- | 
tice said: 

“Itis the established doctrine of this court that it 
will adopt and follow the decisions of the State courts 
in the construction of their own constitutionsand st 


utes, when that construction has been settled by the 
ecoision of its highest judicial tribunal.”—~7 Howard, 


. i 

The “highest judicial tribunal’? of Michi- | 
gan pronounced this law unconstitutional, hold- | 
ing that Michigan voters could only vote in the 
townships or wards in which they resided, and | 


2 
È 


|! held at all 


announcing it, and that he at least did not be- 


cers. His opinion evinces thal he took a broad 
view of the subject-matter, and came to the 
| honest conclusion that the law was void for all 
purposes. On poge 15, he says: 

“We find, then, on looking inte this history, that 
the constitution of 1835, after fixing the qualifications 
| of electors, added the negative clause, that ‘no such 
| citizen or inhabitant shali be entitled to vote, except 
| in the district, county, or township in which he shall 
actually-reside at the time of such election.’ (Article 
| two, section one.) ‘The evil supposed to exist under 
the provision was, that an elector might vote any- 
where in the election district, and, as that district for 
the election of State officers was the whole State, and 
county officers the whole county, he might for those 
officers vote anywhere in the State or county, as he 
might also for member of Congress anywhere in the 
congressional district, and the usual safeguards, by 
challenge, &¢., werercndered of little value, if he saw 
| fit to yote where personally unknown. Lhe people 
| remedied that evil by an amendment, adopted in 1839, 
| which substituted for the words ‘district. county, or 
| township, the words ` township or ward,’ thus clearly 
! requiring the personal presence of the elector in the 
| township or ward of his residence asa condition of the 
right to vote?” 


This is clear and explicit. He briefly refers 
to the changes made in the various constitu- 
tions, and substantially says that under that of 
1835 a man might vote for member of Con- 
gress at any place in the congressional district, 
| and to remedy the evils engendered by the lat- 
j itude of the provisions of that instrument, the 
‘amendment of 1839 was adopted, (and which 


| tion) “ requiring the personal presence of the 
| elector in the township or ward of his residence 
| as a condition of his right to vote.” 
| vote! For what? Theportion of the sentence 
immediately preceding shows that he distinctly 
refers to a member of Conyress. 

Justice Campbell, in giving his opinion, is 
equally explicit. He says: 

“By examining the s 
provision for every pos 


‘tion we find that it makes 
É ble election which can be 
„under the anihority of the State: ‘No 


that votes cast in any other place were invalid. 
The position of those judges, their fainiliarit 
with the Michigan constitution. and the Michi- 
gan statutes, gave them opportunity to be bet 
ter informed concerning the provisions and re- | 
quirements of that constitution and the validity 
of this law than can be had by those who proba- 
bly never read either, and their opinion should ;; 
be respected, obeyed, and followed, even by the 
Congress of the United States. j 

To show that they took into consideration 
the votes cast for Federal as well as State ofl- | 


gers, let me call your attention toa few extracts l! 


| it; and whenaccepted the vote is complete: for the 


i citizen or inhabitant shall bean elector, or entitled to 


| vote at any election,’ unless he shall come within the |) g, 
i ii 
i 


nhseqgnent provisions. In the nextplace every elec- 


election in the 
there is no pos: 


vote is by this section made the act of the elector him- 


by | 


any State officer, and fdr President and Vice Presi- i 
a course of rea- | 
on ofthe presenteon- | 
pose, was understood by the peopleasintended te have H 


| of voting at any other place than the township or ward | 
of his residence, or while absent from such residence. 


lieve that an election for members of Congress | 
was separate and distinct from one for State ofi- | 


amendment is carried to the existing constitu- | 


Right to | 


self; and when his offered ballot is accepted, there is 
no other act which he can perform to make it opera- 
tive. That the township is a nceessary place for the 
vital purpose of the law is manifest, for no offer to 
yote in any other township but that of the voter’s 
residence is permitted by the constitution, And it 
being a necessary place for élection purposes, and the 
only place which is referred to, it may he nécessary 
to-consider what purposes are to be subserved by any 
rules of locality; for we cannot bo permitted to sup- 
pose that a restriction has been imposed without 
meaning: neither are we at liberty to disregard any 
word or phrase which has been inserted in the su-: 
preme law of the State, 

“Tt has not been denied by any one, nor do I think 
it ean he reasonably doubted, that the first impres- 
sion any one would receive from reading this section 
would be that the voter must attend the election in 
his own township.” - 


I have given from the opinion of the judges 
sufficient to show that they were very decided 
relative to the utter invalidity of the law, and 
that they made no discrimination in any elect- 
ive office of or in the State. Tt was as well 
known to them as to us that Congressmen are 
elected by the same voters, and if, as it is said 
by Justice Christiancy, ‘‘the people must have 
understood both to deny every elector the right 
of voting at any other place than the township 
or ward of his residence, or while absent from 
such residence,” I would ask in all sincerity, 
how can votes so cast be properly counted and 
allowed? Is this body to take this matter 
wholly from the control of the States? But 
the ‘‘bugbear’’ of State rights has been in- 
voked, as if this would frighten men from their 
sense of propriety and arouse a spirit of de- 
termination to resist the State constitution and 
prostrate the salutary barriers the people have 
placed in their organic Jaws to protect the bal- 
lol-box. I trust the Congress of the United 
States will not, prior to the passage of some 
general law applicable to all the States, change 
from the practice that has long prevailed, as- 
sume to set aside the provisions of a State con- 
| stitution, and ignore the decisions of a State 
court, l 

I might here leave my case and submitit for 
your arbitrament, were it not that I deemed 
the construction erroncous attempted to be put 
upon the Federal Constitution. I claim no per- 
fection for my own views, but believing I have 
both the Federal and State Constitutions with 
me, as well as the precedents in election cases, 
J shall bricfly continue my examination of the 
objections urged, and attempt their refutation. 
I do not pretend that all my citations of author- 
ities are applicable to my entire case, but that 
from each can be gleaned principles tending to 
satisfy an impartial person that law and justice 
are with me. Neither do I pretend that any of 
the cases are precisely like the one under ¢on- 
sideration, for until within the last four years 
we have had no laws in this country authorizing 
voting for Representatives in this House out- 
side of the limits of a State. I am aware, too, 
that an adoption of some of the principles for 
which I contend will affect many individuals 
upon this floor; but the consciousness that I 
am right causes me to rise above all personal 
considerations, and regardless of the prejudices 
or interests of others give my own views upon 
the questions involved. 

Į shall insist, Mr. Speaker, that Congress, 
even under that provision of the Constitution 
authorizing this body to fix the ‘‘times ” and 
“places” for holding elections, cannot fix that 
|! place outside of aud beyond the State affected. 
Little is said upon this subject in the debates 
i in the Convention to form the Federal Consti- 
tution. One of the rules for the construction 


is 


tion must. be in some township or ward; for the voter, | 
sr to ‘vote at any election,’ must ‘offer to vote, | 


of law, when a doubt may exist as to the mean- 
ing, is to examine the practices and the cus- 
toms of the people at the time of its adoption, 
When the clause under consideration was placed 
in the Federal Constitution, our ancestors had 
just thrown off the yoke of England, and they 
were eagle-eyed in their endeavors to preserve 
the rights of the people. The members of that 
Convention had all been elected by the various 
State Legislatures; and, prior to the meeting 
of the first Congress under the Constitution, 
all the members of Congress had been so elected 
by the various colonial and the succeeding State 
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Legislatures. When this provision was under 
dis on, the debates show it was the inten- 
tion to have the Senate clected by the State 
Legisiatures, andthe House of Repr 
directly by the people of the States; and to 
effectually secure this measure, it was provided 
thatitshould “be composed ofimembers chosen | 
every second year by the people of the several 
States ;’’ and to carry the election directly to i: 
them the clause that, “the electors in each 
State shall have the qualifications requisite for 
electors of the most numerous branch of the 
State Legislature,’’ was inserted in the Federal 
Constitution. My view of this is that it was | 
intended to include every disability that was | 
imposed upon the electors of a representative | 
ina State Legislature. In other words, that 
every person who could not vote for such repre- | 
sentative was disqualified to vote for Represent- ! 
ative in Congress, no matter from what cause | 
this arose, and that voters were restricted to | 
their homes in voting. In this view, “place” be- | 
came an indispensable ‘ qualification,’ equally ; 
with age, sex, color, or the possession of prop- | 
erty. | 

Prior to the assembling of that Convention | 
every member of the State Legislatures, from ' 
the earliest settlement of the various colonies, | 
had been clected by the voters within their va 
rious townships and districts. Sucha practice | 
as has been adopted in many of the States re- | 
cently was an unheard-of one. The mannerin 
which their elections had been conducted at 
their various homes was in the minds of the | 
members of that Convention, and though they : 
were well informed of the fact of the supposed 
omnipotence of Parliament, and the gen 
powers in many cases attempted to be exercised | 
in various law-making bodies, their sole object | 
appears to have been to bring voting directly 
home to the people, where every violation could 
be punished. The language they adopted, | 
taken in connection with their customs, admits 
of no other construction, and permitsno divided | 
ballot-box. 

As I have said, little can be found in the 
various debates in the national and State con- 
ventions to form and adopt the Constitution, 
that will enlighten us upon this subject, except 
in that of Massachusetts. In that body the 
provision anthorizing Congress to fix the place 
of holding elections was severely animadverted 
upon by several of the members, and their fears 
were aroused that Congress might assume un- 
reasonable and unjustifiable control over this 
matter. To show the understanding that then 
prevailed I wish to call your attention to a few 
extracts from the debates in that State, found | 
in 2 Elliots Debates, pages 59-61: 

“Judge Sumner, in his remarks relative to this 
fourth section, demonstrated the absurdity of the sup- 
position that Congr would remove the place of elce- | 
tion to remote parts of the State, ke. | 

“Mr. West said, ‘An argument which proves too | 
much, it is said, proves nothing. Somesay Congress | 
may remove the place of election to the Stateof South || 
Carolina; this is i tent with the words of the | 
Constitution, w ‘that the election in each | 
State shall be pre l by the Legislature thereof, | 
&c., and that rer ation shall be apportioned || 
according to numb it will frustrate the endof the ; 
Constitution, and is a reflection on the gentlemen | 
who formed it.’ A ‘ ct 

“Captain Snow said, ‘It has been said, Mr, Presi- | 
dent, that there is too much power delegated to Con- | 

ss by the section under con: deration, I doubt it; 
nk power the hinge on which the whole Consti- | 
ns, Gentlemen have talked about Congress 
o place of election from Georgia to the Mo- | 
but I nover can believe it. Iwill ven- | 
ture we shall have some honest men in ! 
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L thi 
tution tur 
moving 
hawk viy 
ture to cor 
our Congress. re two, 
agoodreport, Caleb and Joshua. Now,if there arebut | 
two in Congress who are honest men, and Congress ; 
should attempt to do what the gentlemen say they | 
will, Gvhich will be high treagon,) they will bring & | 
report of it, and Estand ready to leave my wife and | 
family, sling my knapsack, travel westward—to cut || 
their heads off’ ” 
‘These expressions of opinion of the power of | 
Congress upon this subject are conclusive that || 
they understood that the elections could be H 
ordered to be held only within the limits of a | 
State, and though an error was committed by 
one of the gentlemen in his reference to th ri 
. oe rs a, q re 2 i 

clause, simply in the punctuation, yetinen con- i; 
struction is plainly manifest—that the electors ii 


| 

Wo read there were two who brought |; 
i 

i 
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| within the limits of their State. 


‘| E do not believe it. 


OBE: 


WwW 


e to be restricted, as I have stated, to voting 


gress and the State Legislatures derive their 


authority for fixing a place of voting from the 


same clause of the Federal Constitution, it fol- | 


lows, as a direct legitimate consequence, that 
if one body be restricted the disability inevita- 
bly applies to the other. From the tenor of the 
debate I have read, and the jealous spirit of 
our ancestors upon every question where their 


political rights and privileges were involved, I | 


can assert without fear of successful contradic- 
tion that if an intimation-had then been given 
that this innocent clause permitted cither Con- 
gress or a State Legislature to order an election 
for one of the States in this Union beyond the 


bounds thereof, the adoption of the Constitution | 


would have been jeopardized. 
Still, itis insisted that a State Legislature 
may fix the “place” of voting without restric- 


tion, and I am aware that such has been the | 


decision of the judicial tribunals of a few of the 
States. Such was the opinion of the judges in 
Michigan, if the Legislature had not been re- 
strained by the State constitution. With all 
due deference to the able and learned gentle- 
men who have given those opinions, I shall most 
respectfully dissent from their conclusions. 

According to the election laws of Michigan 
that have been in force for ye 
holding an election is known six months pre- 
viously to every voter in a town or ward, and 
he can prepare his business so as to be present at 
the “place” designated. According to the pro- 
visions of the soldiers’ voting law the ‘‘ place” 
is unknown until the moment of the opening of 
the polls, and then the knowledge of the fact 
could easily be confined to a favored few, thus 
defeating the ostensible object of the law. I 
will give the sections entire referring to this 
point: 

“Src. 2. Every soldicr belonging to Michigan rogi- 


ments and batteries or companies in the military ser- | 


vicc of this State or of the United States, or volunteer 


soldiers,residents of Michigan, belonging to regiments, 
atte or companies, present on the day of elec- 
n from other States, including officers and their 


m 


“Sno, 7. At the clections hercin provided fora poll 
shall be opened at every place, whether within or 
without the State, where a regiment, battalion, bat- 
tery, or company of Michigan soldiers may be found, 


or stationed, and at such election al! persons mag vote | 


who are thercto entitled by law and by the provisions 
of this act. 

“Gro, 8 Any company, or detached portion of a 
regiment or companies, ifnot practicable for all to vote 
together, may open a separate poll, and the electors 
present shalt choose from their number three inspect- 
f election, from the qualified electors present, 
se duty it shall be to act. : 
Src. 9. The inspectors of election shall appoint the 
clerks of the election.” N 

“sgo. 12. The polis shall be opened atsunrise, oras 
soon ihereafter as practicable, and shall remain open 
at least three hours; and if necessary, in tbe opinion 
of the inspectors, in order to reecive the ballots of all 
the electors, they may keep the polls open until five 
o'clock p.m., and no longer. Proclamation thereof 
shall be made at or before the opening of the polls, 
and one hour before closing them.” 


The foregoing sections contain all there is 
tending to inform persons as to where the place 
of election will be held. Can it be possible 
that under the clause of the Federal Constitu- 
tion authorizing either the State Legislature 
or Congress to prescribe the ‘‘ places’? of hold- 
ing the elections, such an uncertain, migratory 
poil as is here provided for was contemplated? 
No such intention as this 


Í ever entered the minds of one of those stern 


patriots who participated in the formation of 
ournational Constitution. When they inserted 


‘land adopted that provision they intended to 


confine the voting within the respective States, 
as the practice had prior thereto been, and not 
to permit Congress nor the State authorities 


ito construct a perambulatory ballot-box that 


might traverse the habitable globe and be be- 
yond the jurisdiction of State control. $ 
“ Twill go as far as any one in aiding, assist- 
ing, or caring for our gallant soldiers. T voted 
in the last Congress for almost every propo- 
sition for their bereft, or to ameliorate their 


As both Con- | 


ars, the place of | 


condition; ‘but our- devotion to them-does wot: 
| require us to. destroy all the safeguards our 
Constitution has provided for its protection and 
preservation. Our soldiers -have -gone forth 
with the patriotic object of sustaining the Con- 
stitution and. Government ; and it is: notere- 
quired-of us that we shall strike a parricidal 
blow at that instrument, weaken it inone ofits 
| most essential parts to evince our frenzied de- 
votion.. They have not asked the sacrifice: dt 
has been the work of enthustasts—~of dema- 
gogues. A true, devoted soldier:only demands 
of us that we, in our various Stations, should 
preserve the Government in its pristine. purity 
| at home, if possible, while he does his part in 
contending with armed foes upon the battle- 
field. 

In this connection, before. proceeding far- 
ther with authorities in my own behalf, Iwill 
examine the arguments adduced and the author- 
ities cited in opposing my claim. : The whole 
reliance against me is upon that clause of the 
Federal Constitution providing ‘the times, 
places, &c., of holding elections, to be pre 
scribed in cach State by the legislatures 
thereof.” A fruitful theme of discussion might 
be here opened as to what constitutes a ‘ Lie- 
gislature’’ within the meaning of the Federal 
Constitution, as is suggested by the above- 
cited clause. If the passage of a bill is of no 
avail until the signature of the State Exec- 
utive is obtained thereto, then these words 
lose all the potency attempted to be ascribed 
to them. If by the words is only meant. the 
action of the Senate and House of Representa- 
tives of a State, then an act passed would have 
‘ no validity under the constitution of Michigan, 
and none of the machinery requisite to put it in, 
motion could be enforced, and it would require. - 
congressional legislation to give it that vitality, 
I do not propose to enlarge upon this subject, - 
and having called your attention to it, Twill 
proceed to the consideration of the other argu- 
ments employed. 

It will have been observed that the whole 
reliance against me is based upon the clause I 
have last cited, and that places the whole action 
upon this matter in the hands of the Legisla- 
ture, beyond the control of the people, speak: 
ing in their constitution. To do away with the 
effect of the decision in Michigan, the: follow- 
ing ever from Justice Campbell's opinion is 
cited ; 


applicable to the subject before us.” 
| What consolation in opposition to my claim 
| can he.derived from this extract is more than 


Lean:divine. In attempting to make it appli- 
cable, the first portion is emphasized, and the 
clause “unless the constitution has limited or 
destroyed thecontrol over it” is wholly ignored. 
| Let me call your attention tothe emphatic state- 
ment.of the question by the judge, that they 
‘were only concerned in determining whether 
the constitution of Michigan had prevented the 
: Legislature from exercising complete control 
' over the locality of elections,’’ and the emphatic 
affirmative with which this pregnant question 
“was answered. I have not pretended that if 
‘there were no restrictive words in our State 
; coustitution, but that the Legislature might pro- 
‘vide for the holding an election anywhere in 
the district; but with those limitations they 
have no such power. 

The case of Biddle and Richard vs. Wing, in 
Clarke and Hall’s Election Cases, also cited, 
contains no principle applicable to the existing 
| contest. That portion of the report relating 
i to the position assumed by Richard is what is 
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relied upon. Anexamination of the factsin this i 
case shows that a number of Richard’s friends, | 
as: hevalleges, were deterred from voting by || 
reason of the interference of the deputy sheriff, 
‘and constables in the city of Detroit, under pre- | 
tense of keeping the peace, and by that means | 
He was prevented receiving a majority of the 
votes. ‘There were three candidates, one, Wing, 
receiving 728 votes, another, Biddle, 732, and | 
Richard 722. He- did not pretend he had aj 
majority, but thai he would have had if it had! 
riot been for- the interference of the officers. || 
In their report the committee say: 
+“ They are of the opinion that the duty assigned to 
thein does not impose on them an examination of the | 
causes which may have prevented any candidate from | 
getting a sufficient number of votes to entitle him to 
aseat. They consider that itis only required of them 
to: ascertain who had the greatest number of legal 
votes ‘actually given at the election, An election is 
the act ofselecting, on the part of the electors, a person | 
for an office of trust.” 

No oné can dispute the principle contained in | 
this report; but where is its applicability to the | 
present case? Because a row occurred aidan} 
election precinct, and voters were frightened 
away, and a committce believe they cannot go 
behind the election returis and inquire how 
men would have voted, but determine the case 
upon those actually given and so place that 
fact upon record, therefore, an argument is 
attempted to be ‘adduced that votes cast in the 
southern States for a Michigan Congressman, 
in defianee of her constitution, iftthose voting 
would have been electors if at their homes 
in that State; are to be held valid. In the 
case cited, the committee distinctly say one of 
their duties is to ascertain who had the great- 
est number of ‘‘legal votes.” In my case lam 
insisting that the soldiers’ votes were not legal. | 
If those electors were at the polls and had re- 
frained from. voting, they would none the less 
have been citizens and electors, and it is claimed 
that the soldiers who voted were electors of 
Michigan. Grant it. The members of this 
House are electors at their several places of resi- 
dence, and if an election should take place dur- 
ing the session of Congress, they would none 
the less. be electors, but on account of their ab- 
sence from the polls they could not exercise | 
the right conferred upon them. ‘They neither 
gain nor lose a residence by their position ; but į 

. While absent from their “town or ward” the 
exercise of the right is in abeyance. Scarcely | 
an election has ever been held in any. precinct | 
but that some citizens, qualified voters therein, 
have been prevented by fortuitous circumstances 
the exercise of one of the greatest privileges 
conferred upon man. No valid argument can 
be gleaned from such an authority as this, ad- 
verse to the justice of my claim to a seat. It 
was well said by the court in Pennsylvania in 
the case of Chase vs. Miller: ` 


“The learned judge deprecates a construction that 
shall disfranchise our soldiers, Itstrikes us that this | 
is an inaccurate use of language. The constitution 
would disfranchise no qualified voter; but to secure | 
purity of election, it would have its voters in the į 
place where they are best known on clection day. If; 
a voter voluntarily stays at home or goes ajourney, 
ovjoins the army of his country, can it be said that 
the constitution has disfranchised him? Fourof the | 
judges of this court, living in other partsof the State, : 
find themselves on the day of every presidential clec- 
tion in the city of Pittsburg, where their official du- 
ties take them, and where they are not permitted to 
vote. Have they aright to charge the constitution 
with disfranchising them? Ts not the truth rather | 
this, that they have voluntarily assumed duties that | 
are inconsistent with the right of suffrage for the time | 
being? Such is our ease, and such is the case with į 
the volunteers inthe Army. The right of suffrage is | 
carefally preserved for both them and us, to he en- i 
joyed when wereturn to the places which the consti- | 
tution has appointed for its exercise. It is forcing a | 
gratuitous assumption upon the constitution to treat 
itas intending that the volunteer in the public ser- j 
viceshall carry his elective franchise with him where 
ever his duties require him to go.” | 


A decision of the supreme court of Michi- 


gan, made at a recent term, involving the con- || 
stitutionality of a law passed at the session of; 
1865, has also been referred to. The majority i 
that passed one of the acts of that session was! 
made up of several of the individuals who were | 
elected by the votes of the soldiers, and who: 
were admitted to seats in thatbody. The valid- | 
ity of that law was subsequently attacked for! 


various reasons, and among them, one of the 
points was, that without the votes of those mem- 
bers elected by those cast beyond the State, the 
act would have been defeated. The-court held, 
and very properly too, that they could not go 
back of the act for the purpose of examining 
into the qualifications of the members. The 
Jaw books are full of cases justifying this doc- 
trine, and, sir, it would be the height of folly 
to have any otherrule prevail. The validity of 
the acts of those who assume to perform the 
funetions of an office under a “color”? of au- 
thority for the holding the same, are facts too 
well known to every legal gentleman in this 
House for me to waste time in their discussion. 
Whilealegislative body ismadea ‘‘judge’’ ofthe 
qualifications of its members, and whether from 
mistake, ignorance, or corruption, asinthe case 
I shall show, of Michigan, there is no power to 
go behind their acts and review their proceed- 
mgs. 

The action of the Michigan Legislature has 
also been adduced in behalf of my competitor, 
as affording a reason why this body should 
retain him in the seat. In the Michigan con- 
stitution is found the same provision that is con- 
tained in every one, E believe, in this country: 

“That each House may judgcof the qualifications, 
-elections, and returns of its members;” 
and that they construe as affording them the 
largest liberty foraction in the premises. While 
Twould notabridge any ofthe legitimate powers 
that a legislative body ought to possess, I con- 
tend the members are just as much bound by 
rules and established precedents as is a court 
of justice. Referring to the Federal Constitu- 
tion, Judge Kent (1 Commentaries, 252,) says: 

“Each House is made thesole judge of the election, 


returns, and qualifications of its members., The saine | 


powerisvested in the British Houscof Commons, and 
in the Legislatures of the several States; and there is 
no other body known to the Constitution to which 
such a power might safely be trusted. It is requisite 
to preserve a pure and genuine representation, and 
to control the evils of irregular, corrupt, and tumult- 
uous elections; and, as cach House acts in those cases 
in a judicial character, its decisions ought to be regu- 
lated by known principles of law, and strictly adhered 
to for the sakcof uniformity and certainty.” 


This is only a repetition of established law 
upon this subject; and to suit their own pur- 
poses a construction was given it by the Legis- 
lature of Michigan most unwarrantuble and 
reprehensible. Before commenting upon that 
action, I will give a brief history of this law. 
lt was first agitated during the session of 1863, 
and the proper committee of the House reported 
adversely to it. They say— 

“There is no power in Michigan that can authorize 


the opening of election polls in any regiment, battal- 
ion, or company. of Michigan soldiers while in the 


service of the General Government outside of the | 


State.” 


And after exhausting the subject of its un- 
constitutionality, they close by saying— 

“Your committee believe the passage of this bill 
wouid be unconstitutional as well as impracticable.” 

The bill failed, and passed over to the ses- 
sion of 1864, at which time, after much oppo- 
sition, for the reason stated, it became a law. 
When the Legislature convened in 1865, ten 
members of the House and four of the Senate 


| presented themselves as having been elected 


by the soldiers’ vote, im accordance with its 
provisions. This was prior to the decision of 
the supreme court of Michigan. 
seats of those persons were contested in each 
House, but those having a majority of all the 
votes were admitted. ` 

A few weeks after this the law was pro- 
nounced unconstitutional, and then all those 
elected by the home vote appeared and claimed 
their seats. The committee of the Senate to 
whom the matter was referred reported unani- 
mously in favor of abiding by the decision of 
the court, and admitting the contestants. 
their able report, giving their own as well as 
the opinion entertained upon this subject by 
all law-abiding people, they say: 

“ The contestants allege that the votescast by virtue 
of that act are illegal, and rest their claims upon 


that point alone, and support their position by re- 
ferring to a decision of the supremo court of our State 


In | 


A few of the | 


i to interfere with and review their acts. 


pronouncing that act unconstitutional, and the votes 
castunder it void. Ifthe decision is correctit should 
at onee put an end to the controversy, for no man 
can acquire office by means of illegal votes.” + 
= + “Baut the decision of our highest judicial 
tribunal as to the validity of the soldiers’ suffrage 
law has been made, not at the instance of the court, 
but in the performance of aduty imposed by the con- 
stitution.” * * * æ “The decision bas bo- 
come the rule of action, by which, by the requirements 
of the constitution, the people, the Executive, and 
the judiciary itself are to bhe guided.”  * * * # 
“But in the judgment of your committee, the peti- 
tioners, whose names appear below, are entitled to the 
seats in question.” 


Yet, notwithstanding this unanimous report 
of the committee, by a tie vote in each case, 
three of the modest Senators voting each time, 
as it were, in his own case, the decision of the 
court was ignored. i 

In the House, a majority of the committee 
reported in favor of treating the decision as a 
nullity, basing that action principally upon the 
fact that that body had, at the commencement 
of the session, acted upon and adjudicated the . 
question, and that they would not reconsider it. 
That I may do no injustice to their report, and 
to show the action of the Legislature can have 
no influence in my case, 1 will offer a few ex- 
tracts: f : 


“At the commencement of the present session it 
appeared by some of theccrtificates beld by members, 
wud pelitions presented by contestants claiming seats, 
that the only grounds on which seats were contested 
was, that the law authorizing soldicrs to vote when 
personally absent from the township in which they 
resided had been enacted by the Legislature in vio- 
laiton of the constitution of this State. This was the 
direct question and only question presented for the 
House to pass upon. 

“Phis House, in its judgment and decision, passed 
fully upon that question, and didjudicialy determine 
and declare that said law, entitled ‘An act to enable 
the qualified electors of this State, in the military ser- 
vice, to vote at certain elections,’ &c., was a valid 
law, and that the same was not aviolation of the con- 
stitution. Under and by virtue of said judgmentand 
decision, the rights of membership became vested in 
all those whose clections depended upon the votes cast 
under and by virtue of said Jaw. And in the opinion 
of your committee the question has become res adju- 
dicata, and should be adhered to by this legislative 
body with even more tenacity than is exhibited by 
courts of law in adhering to their judicial judgments 
and determinations,” BoR Be NS ee 

“Prior to the decision of the supreme court, this’ 
House had decided that the soldiers’ vote should be 
permitted to take effect in four several cases, ; 

“We neither offer to nor accept any challenge from 
them which may lead to a conflict. Our judgment 
must control as to the election of our members; their 
judgment by the law of the land will control the ac- 
tion of all theinferior courts, the executive officers of 
the State, and the pcople in all the private walks of 
life. The effect of their judgment will be that. no 
election Gan again be held under the law in question, 
because the officers who carry on the machinery of an 
election are properly under the control, and mustyiold 
their judgment to that of the courts,” r s a 
* “But, believing the question to have been here- 
tofore settled, finally adjudicated, they have directed 
their chairman to report theseveral petitions and ac- 
companying documents, with the following preamble 
and resolutions, the resolutions being numbered from 
one to ten, inclusive: 

“Whereas by the constitution of Michigan, the ju- 
dicial power and authority to ‘judge of qual 
election, and return of members are vested in each 
House of the Legislature; and whereas at ihe com- 
mencement of this session, in judging of the election 
of members, whose right to seats in this House de- 
pended upon the legality and validity of the soldiers’ 
vote under the act entitled ‘An act to enable the qual- 
ified electors of this State,in the military scrvice, to 
vote at certain elections” &c.. it was then judicially 
declared by this House, that said votes shouid be re- 
garded in determining the question of election, upon 
which determination and decision membors were ad- 
mitted to seats on this floor: Therefore, 

“I. Resolved, That in the opinion and judgment of 
this House, it would bea dangerous unjustifiable’ 
exercise of power on the part of this body to revoke 
and set aside said determination and decision, and 
thereby eject from this House such members as may 
hold their seats by virtue of the soldicrs’ votes, cast 
in pursuance of the act above recited.” 


From the foregoing it appears they treated 


i the whole subject as res adjudicata, and that 


it would be a dangerous proceeding for them 
Thave 
little comment to make at this time concerning 
this action of the Michigan Legislature. Ithas 
become a part of the history of our State. 
Suffice it to say, that the principle then estab- 
lished, if persisted in and accepted as a prece- 
dent in the future, would unsettle every equi- 
table rule of action that ought to obtain in legis- 
lative bodies, and bring them, as it did that 
Legislature, intouttercontempt. Though that 


BE. 
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Legislature was three fourths Republican their | 
action was not sustained by the party press in | 


the State, and their leading paper even charged 
them with ‘lax morals’? and dishonorable 
motives in admitting those members: 


ruary, 1885, 
“Wosuppose, however, that ihe time for argument 


and appeal arc both passed, and that lax morals and | 
s partisay leadership have placed the Legis- | 
e, even while we now write, in an irretrievably | 


false position. If so, it is a matter of proud con- 
sciousness thatthe Republican mas 


it. Every member of the Legislature who votes to 
defy the decision of the supreme court thereby digs 
his political grave and sets up his tombstone. He 


$ tE t esarecuncontam- | 
inated, ‘They willsabmitto the decision ofthehighest |) 
court of the State and repudiate the men who defy | 


_ This all proves conclusively that it was the 
intention ot the framers of the Federal Consti- 


‘| tution that the entire subject of elections and 
| qualifications be remitted to the control of the 
| people of the several States, to be exercised by 
Extract fromthe Detroit Advertiser and Tribune, Feb- |i 


them as their judgment should dictate, and if 
they placed any restrictions, conditions, or 
qualifications in their constitutions, the Legis- 
lature was debarred from removing them. 

As carly as 1811 a case was decided in the 
supreme court of Massachusetts involving this 
question of qualifications. In the opinion of 
the court, given by Chief Justice Parker, is the 
following: 


‘But the qualifications of electors are settled by the 


plated by the Federal Constitution: Take either 
horn of the dilemma, and your law fails. © 
There is another question connected with 
this law to which T will-eall your attention. “By 
the adverse decision of the’ supreme court of 
Michigan, it, for any purpose, is no authority, 
The report of the House: committee, which I 
have already quoted, referring to -it, contains 
the following: ; , tea 
The effect of their judgment will be that no: elec- 
tion can again be held under the law in question; be- 
cause the officers who carry.on the machinery of an 


election are properly under the control and must 
yield their judgment to that of the courts.” j 


The author of this has just been confirmed 


i as a United States district attorney, and he isa 


constitutions of the United States and of this Com- 
monwealth, and there is no power, while those con- 
stitutions remain, to add to or diminish from those 
qualifications, 

“ By the Constitution of the United States, the 
electors of a Representative in Congress are to have 
the qualifications requisite for electors of the most 
numerous branch ef the State Legislature; and by 
the constitution of this State, one of the qualifications 
for an ciector of a Representative is a residence in 
the town where he gives his vote for the space of one 
vear next preeediug an election.” —11 Massachusetts, 
AOD. 


And in the case already cited from Pennsyl- 


may take a lo rewellof all his ambitions. The 
people could forgive his error and infatuation, were 
it not that so infirm a judgment and feeble a moral 
sense must ever render his elevation a public danger. 
We make no menace or forge no malediction, but ! 
claim to speak in the voice of prophecy that which 
js inevitable.” . 


lawyer of some eminence in western Michigan. 
Admit Mr. Trowbridge, and your action will 
present this anomalous feature: a member’ is 
received under a law continuing unrepealed, 
but by the circumstances surrounding it no 
subsequent votes can again be cast for another 
member of this House. .[t is not: for me to 
unravel this web or remedy the difficulty; I 
take the law and the fret as the record presents 
them. l 

Many other nice distinctions and discrimina- 


A distinction has also been made between 
the power of the people in forming a State con- 
stitution and that of the Legislature created by 
it, deriving its authority from its provisions, and 
acting under it. Itis asserted that the Legisla- 


ture have fall authority, derived from the Fed- 
eral Constitution, irrespective and in defiance of 
the provisions or limitations in a State constitu- 
tion, to fix the place of voting where they please, 
and that the people, in their organic law, can- 
not make that “place” of voting a qualification 
without infringing the Federal Constitution. To 
sustain this theory no adjudicated anthority can 
be found, and the only reference of any weight 
is in one of the sections of Story, in which he 


is merely giving the language of the Federal | 


Constitution. 
true meaning js, that what was intended in giv- 
5 ? > 


ing the State Legislature power to fix the time } 
and ‘‘place,’* was simply conferring it upon f 


_ the law-making power of a State. i 
to qualifications, Story says: 


ost that lay within their option. Lt must bo satis 
factory to every $ 
standard already established by the State itself, Tt 
will be safc to the United States because, being fixed 


by tho State constitutions, it is not alterable by the 


State government, and it cannot be feared that the | 


part of their con- 


people of the States will alter th 
stitution in such a manner as to i iget righ 
peered to them by the Federal Constitution.’ ° — Sec- 
tion 586, 


This extract I give to show both the opinion 4 
Qo A 


of Judge Story and the authors of the Federal- 
ist, that this whole power of defining ‘ qualifi- 
cations’ was to be left in the care of the people 
of the States, to be incorporated in their organic 
law, and to be beyond the reach of their Legis- 
latures. ‘This extract m also be taken in 
connection with what is said in the subsequent 
section as to the Legislatures controlling the 
time and places of clections. In a note refer- 
ence is made to the fact ‘that though in New 
England the voters generally give their votes 
in the townships where they reside, in the south- 
ern aud western States there are few towns and 
the elections are held in counties,” &e. I deem 
this unanswerable in giving a true meaning to 
the text, and thatit was never intended to make 
amere Legi 
power to be 
resentative in Congress that they were debarred 
from using for all other purposes. 
To farther sustain this opinion, I cite 
on the Cor 
ight of voting fo 
be in euch 
State laws for 


stitution, 200: 


of Federal offi- 


cers wer 
by thes 
office 
surrender to the General Government lhe po 
tormine as to persone of foreign birth.” *, 2 

* "The committee of detail, after a review of all 


those considerations, presented a scheme that was well 


tHe Sar 


adapted to meet the difficulties of the case. They pro- | 


posed that the same persons who by the laws of the 
several States were admitted to vote for members of 
the most numerous branch of their own Legislatur 

should have the rightto vote for the Repr tati 
in Co we ESR “ Ifthen the State co 
stitutions would refrain from imposing op the alector 
& property qualification ivr Lue ve 


voting within their respective limits,” &e. 


! the place o 
| tions of suffrage.” 


| tion, 


Taking his whole chapter, the | 


ja referring | 


‘tate, because itisconformable to the |! 


bridge their rights, | 


ture above the people, and allow i 
xercised for the election of a Rep: | th State—the Senate, the House, with the ap- | 
i proval of the Governor; the latter requirement. ; 

¿a | indispensable to make it a law in Michigan. but | 
Cuxtis it seems. not within the purview of the Pederal :: 
i counting certain votes cast by students at 
as that given | 
3 e jon of any clase of State | 
it was quite essential that the States should i 
wer to de- ; 


; ne 


y purpose ofinelud- i 
ing all to whor the States might concede the right of | 


vania, 5 Wright, 424, the court in giving the 
opinion said: 

“These legislative regulations of residence are in 
accordance with that interpretation of the Constitu- 
tion suggested above, and show clearly how essentially 
voting has entered into the qualifica- 


Such has always been the doctrine, and no | 
| court, nor any legislative body, has prior to this 


pted to distinguish between a ‘qualifica- 
a ‘eondition,’ 


attem 


Federal and State Constitutions have been taken 


| and consirned together as one. j 
Another reply to the theory assumed is, that | 
i! for three fourths of a century during which our 
á : : : | Government has existed under the Constitution 
“Upon this clause, which was possibly adopted by | Gc < : € e Co 3 
a unanimous vote, the Federalist has remarked, ‘the 
rovision made by the Convention appears to be the | 


no attempt has been made by any State Legis- 


lature, I believe, to make a distinction between | 
Tt hasalways been |) 
held that a man, debarred from any cause | 
| from voting for one, could not vote for the |i fon I believe no sufficient reason has been or 
| can be presented why my opponent should be 
ZIE TA ; 4 entitled to retain his seat. 
no distinction bas been made in any State so! 
far as I can learn between these two classes. 


the two classes of electors. 


other. And while this question of permitting 
soldiers to voie in the field has been agitated, 


Many of the courts of the various States have 


held these laws unconstitutional: sometimes j 
l a veto has intervened to arrest them, but no 
nuity, unlil my ease arose, has tortured 


inge 
this provision of the Federal Constitution into 


| making a distinction so that an elector could 
vote for a Congressman and not for a Ntate |í 
| officer. 
Permit me to suggest that if a distinction is | 


to be made, ought it not to be in a law specially 
adapted to the purpose? The Michigan law 
was not passed merely to enable soldiers to vote 


making the returns. t y 3 
“ Legislature,” as defined in the theory of my 
opponents, but by the law-making power of 


Constitution. 


Tf that Constitution is to govern in a case | 


of thiskind. and that of Michigan to be ignored, 


I ask in all sincerity, how you reconcile this | 
| intervention of our Governor in aiding the | 
passage of this law? It either was or was not | 
If the former, the law is not suck | 
as is contemplated by the Federal ren pee : 

he | 


latter, as the Jaw was only a State affair, inci- | 


ssary. 
and the State constitution must control. 


dentally referring to Congressmen, andimpossi- 


ble to be enforced exceptthrough the interven- | 
tion of State laws and Stateauthorities, therefore | 


12) 


I again repeat, it was not such as was contem- 


ora ‘requisite’! of voting | 
| until it became essential to prevent my obtain- 


| ing the seat to which Lamjustly entitled. The | 


i sixteen majority. 


tions are urged in opposition to my claim. My 
experience in life has taught me that no legal 
or constitutional question has yet arisen but 
that it has found advocates for the most whim- 
sical, fantastic, and forced construction. Un» 
fortunately for me, a partisan political question 
has become involved with the facts in this case; 
and though individuals may honestly labor to 
rid themselves of its deleterious influence in 
adjudicating the matter, yet we all know the 
potency of preconceived ideas, and the murky 
atmosphere with which every object is sur 
rounded thotis examined while under their in- 
fluence. I cannot follow all these refinements 
through their various ramifications. Suffice it 
to say, where there is a will there isa way, and 
an ingenious, inquisitive person, if inclined, can 
always satisfy himself in giving the most sophis- 
tical of reasons in justification of his action in 
any given case. l care not what effect such 
reasoning may have upon this House, or how 
prejudicial to my cause it may be, in my opin- 


Having fully examined the various objections, 


i! I will now call your attention to a few adjudi- 


ated cases. ; f ; f 
The question immediately Involved in the 


i present case has before this been twice before 
i Congress, and in both cases decided in accord- 


ance with the principles for which I am con- 


: tending. I believe those decisions were strictly 


correct, and that none other could have been 


i made consonant with the intentions of the fram- 


ers of our Government. The same generalides 
that the State constitutions were paramount in 


| prescribing the place of holding an election per- 
l vades and controls in election cases extending 
for Representatives in Congress, but it was a | 
| general election law for all State, county, and j 
| district officers, with no reference in it to a 
Congressman, except in giving the manner of |} 
Tt was not passed by the ii 


back over fifty years. It is a well-established 
maxim in law that ‘ principles should govern,’ 


| and that State courts should construe and con- 


tro] State constitutions. The Michigan State 
court has construed the State constitution and 
rejected the votes such as were cast against me, 
I will cite and comment upon the following 
eases to show the rule that this body has here- 
tofore followed, : 

In Farlee vs. Rank, arising in 1844, in the 
Twenty-Ninth Congress, it appeared that by 


Prinecton, Mr. Runk had a majority. A law of 
New Jersey was passed March 18, 1844, pro- 


i hibiting students from voting except at their 


place of residence. 
During the same year a new constitution was 


! adopted, and in the article on suffrage were 
| provisions more liberal than those contained in 


the statutes. This constitution went into effect 
Soptember 2, 1844, and in the November fol- 
lowing an election was held, and the students 
of that institution voted, and Mr. Bunk received 
Here was a direct: conflict 
between the law of the Legislature of March, 
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1844, and the constitution of the State of Sep- 
tember, 1844, and was.so treated and consid- 
ered by. the committee. The. question of this 


ohflict was brought before the Committee of 
Flections. a committee presided over by. the 


te Vice President Hamlin, and in their report 
upon.the matter. they say: 
Under thisstatatethe memorialist alleges that the 
students were expressly prohibited from voting atsaid 
election. ` = "y rd? ate 
‘Your committee entertain a decided opinion to 
the contrary; for in the firstplace all doubt is at once 
removed by the conclusive circumstance that thesaid 
get was.passed the 13th day of March, 1844, and the 
new constitution under- which this election was held 
went intooperation in September, 1844, The election 
taking place in November, 1844. The new constitu- 
tion (the fundamental law) was adopted after that 
act, and the election was held after the adoption of 
the new constitution,” i 
| Other questions arose in the case, but this 
distinct one of a conflict between the act of the 
Legislature and a provision of the State consti- 
tution was expressly considered and decided by 
the committee, and no abstruse nor far-fetched 
dogmas were permitted to override the organic 
law of the people, for the committee expressly 
say in speaking of the legislative enactment: 

“That section of the act was, in the opinion of your 
committee; clearly repugnant to the new constitu- 
tion, and of course not in force.” 

: J now call your attention particularly to the 
Oregon case, the one referred to in both the 
majority and minority reports. With all due 
deference to the author of the majority report, 
J cannot perceive how he makes it harmonize 
with his conclusion in this cause. I cannot on 
this occasion make more than a brief reference 
to this Oregon case; but I will present suffi- 
cient for a clear understanding of it. 

At an election held in June, 1860, in accord- 
ance with the constitution of Oregon, Mr. 
Shiel was elected. The Legislature of that 
State attempted to change the law of election 
ġo as to have it alternate in November of the 
year of a presidential election, and the alter- 
nate election biennially in June. For some 
reason this plan failed; but in November, 1860, 
yotes were cast for Mr. Thayer and he received 
the certificate of election. ‘Now, it will be ob- 
setved if the Legislature had passed the law 
making the proposed changed, then that case 
and mine would have presented the precise 
points, but as it was the chairman of the Com- 
mittee of Elections, the same. gentleman who 
now holds the like position, speaking for the 
committee, in his able report went into a full 
examination of the question, and’ debated the 
point as to the power of a Legislature in making 
achange, and he argued it the same as if there 
were a conflict between them, and gave his rea- 
sons, reasons clear, honest, patriotic, and un- 
answerable, why a State constitution should not 
beconsidereda mere rope of sand to be trampled 
upon and set aside by a mere legislative body 
deriving its lite, its existence, and all its au- 
thority from the constitution it seeks to con- 
temn. That no injustice may be done I mak 
a full extract: ; 

“The committee are of opinion that the election 
held for Representative in Congress on the first Mon- 
day in June, 1800, was held in pursuance of, and in 
conformity with, the constitution and laws of Oregon, 
and that consequently the contestant is entitled to 
tho seat? * * * # "Notwithstanding 
this constitutional provision, that general elections 
shall be hold on the first Monday of June biennially, 
the Legislature of Oregon seems to have believed that 
it had power to fix another time for the election of 
Representative in Congress.” = ad m = 
“The committee have not deemed it necessary to de- 
términe what those reasons are for. With all duc 
respect to the opinions of the gentlemen composing 
that Legislature, they are of opinion that this House 
must, nevertheless, be the final judge of the meaning 
of this clause of the constitution of Oregon. And, for 
the reason stated, the committee have no doubt that 
the constitution of the State has fixed, beyond the 
control of the Legislature, the time for holding an 
election for Representative in Congress, at the general 
election to be held biennially, and that at such elec- 
tion, so held in pursuance of the constitution, the 
contestant was duly elected. And in the debate in 
the House on this case, Mr. Dawes said, ‘It occurs 
to me, sir, that that provision of the Constitution of 
the United States which says that the time and place 
shall be specified by the Legislature of each State 
meant simply that they should be fixed by the con- 
stituted authority of the State until Congress itself 
should fix a time for the election in all the States.’” 


It will be observed that this was not:-the tan- 
guage of the chairman but of the committee, 


and that, after due examination of the case, | 


“they have no doubt that the constitution of 
the State. has fixed beyond the control of the 
Legislature the time of holding an election for 
Representative in Congress.” 

Change time for place, and the case is identi- 
cal with my own, and I have no doubt that the 
constitution of Michigan ‘thas placed beyond 
the control of its Legislature the place of elect- 
ing a Representative in Congress.”’ 

This was in 1861. Since that we have been 
making rapid strides. We live ina progressive 
age. When those cases were before this House 
State constitutions were of some avail, and their 
provisions were regarded as all-important. 
had not then been attempted to enervate, emas- 


| culate, States, but the decisions of their courts, 


the reserved rights of the people, were para- 
mount. I hope the Congress of the United 
States will still regard the decisions of the past, 
and at least. hesitate before anew rule be estab- 
lished from which may spring adireful progeny 
of errors. 

= In concluding my remarks, I submit the 
following propositions: 

1. That by the Constitution of the United 
States, and that of Michigan as defined by her 
supreme court, I had a majority of the legal 
voters. 

2. That from the organization of our Gov- 
ernment until-1861 it had never been supposed 
by any party, nor contended in any Slate, thal a 
State Legislature had power to order an elec- 
tion outside of and beyond the bounds of a 
congressional district. . 

8. That long-continued practice in a partic- 
ular manner, under a constitutional provision, 
is authoritative in construing the same; and as 
the various States had pursued for nearly eighty 
years the restrictive course of confining the 
voters to their home voting places, it affords 
an authority in my behalf difficult to be over- 
come. ` 

4. Thatin giving effect to a constitutional 
provision we must look into the history of the 
times when it was framed, to ascertain what 
object its authors had in view; and if at that 
time all electors were restricted to their home 
voting places, it becomes an almost unanswer- 
able fact-that the construction upon which I 
rely is the correct one. 

5. That the provision in the Federal Consti- 
tution authorizing the State Legislatures to fix 
the times and places for holding congressional 
elections is to be governed by the preceding 
proposition, and to be construed by reference to 
the practice prevailing at thetime ofits adoption. 

6. Thatin defining the qualifications of elect- 
ors it was the intention of the framers to leave 
this whole subject with the people of the several 
States, allowing them to act as their judgment 
should dictate, and fix such prerequisites as 
qualifications as they deemed essential to 
guard the ballot-box and preserve the purity 
of elections. 

7. That the people of Michigan, m their 
organic law to protect their rights and as effect- 
ually as possible to prevent fraud, without 
distinction of office, made the voting in the 
“township or ward’? an indispensable qualifi- 
cation of an elector. 

8. That from the authorities I have shown, 
the ‘place’ of voting has, when required, ever 
been held a qualification, and asit was so made 
by the constitution of Michigan, and the Fed- 
eral Constitution requires like qualifications for 
electors of Representatives in Congress as is 
required for the State Legislature, it clearly 
follows that in Michigan no valid votes can be 
cast beyond the limits of a township or ward 
by a voter resident therein. 

9. That Congress, by setting aside this pro- 
vision, and allowing votes cast by Michigan sol- 
diers then in other States to control an election 
for Congress, when those votes are void for 
every officer within the State, will weaken that 
respect for law and order that ought to beineul- 
cated and to prevail in every free community. 


It | 


10. That itis the duty of every class of peo: 
ple to respect the decisions of the highest judi- 
cial tribunal of a State upon a question legiti- 
mately brought before it, and though its decision 
be contrary to our projudices, our judgment, or . 
our wishes, yet it should be sustained as long 
as it is the constitutional exposition of the law 
of the land. a3 Ae 

-11. That it is the duty of this Congress to 
be governed in adjudicating litigated cases by 
the established rules laid down by the courts 
as well. as this body; and that, as the case of 
Farlee vs. Runk, in 1844, involved a question 
of conflict between the constitution of the State 
of New Jersey and an enactment of its Legis- 
lature, in fixing a ‘‘place’’ for voting; and as 
the report of the honorable chairman in the 
Oregon case in 1881 announced the opinion of 
the committee upon the effect of an attempt by 
the Legislature of Oregon to change the “time,” 
held that these questions were settled by the 
organic law of the State, and were beyond the 
control of the Legislature, I therefore insist 
they each contain the essential characteristic of 
my own case, and they have settled in my favor 
the principles by which this House ought to be 
governed. 

And lastly, if one of the foregoing proposi- 
tions be true, my right to the seat is placed 
beyond a doubt. 

Mr. SMITH. I move that the House adjourn. 

The SPEAKER. Does the gentleman from 
Pennsylvania [Mr. Scoren] desire that this 
business shall come up after or before the 
morning hour to-morrow? 

Mr. SCOFIELD. I desire to have it hold 
its place. 

The SPEAKER. Then it will come up im-. 
mediately after the reading of the Journal, to 
the exclusion of ail other business. 


LEAVE OF ABSENCE. 

Mr. TAYLOR. I ask indefinite leave of - 
absence for my colleague, Mr. HUBBELL. 

No objection being made. leave was granted. 

ENROLLED BILL SIGNED. 

Mr. GLOSSBRENNER, from the Commit- 
tee on Enrolled Bills, reported that the commit- 
tee had examined and found truly enrolled an 
act (H. R. No. 83) for the relief of Charlotte 
Bence, widow of Philip H. Bence, late captain 
of company F, thirtieth regiment Iowa volun- 
teer infantry; when the Speaker signed the 
same. ; 

DISCONTINUANCE OF EVENING SESSIONS. 

Mr. STEVENS, As Ido not learn that any- 
body wishes to speak to-night Iask the consent 
of the House that the evening sessions for the 
remainder of this week be dispensed with, or 
until further ordered. 

The SPEAKER. The Chair has asked sev- 
eral gentlemen on the listif they wish to speak, 
and he has found none that desire to do so this 
evening. 

No objection being made, evening sessions 
were discontinued until further order. 

LAND TITLES IN ST. LOUIS. 

Mr. THAYER, from the Committee on Pri- 
vate Land Claims, asked leave to report back 
House bill No. 15, authorizing documentary 
evidence of titles to be furnished to the owners 
of certain lands in the city of St. Louis, with 
an accompanying report, and to have the bill 
recommitted to the same committee, and the 
report printed. 

No objection being made, it was so ordered. 

Mr. SMITH. I now renew the motion to 
adjourn. 

‘The question was taken; and there were upon 
a division—ayes 44, noes 57, 

Before the result of the vote was announced, 

Mr. SMITH called for tellers. 

Tellers were ordered; and Messrs, SMITH 
and ScerizLD were appointed. 

The House again divided; and the tellers 
reported—ayes 52, noes 44. 

So the motion was agreed to; and accord- 
ingly (at four o’clock and twenty minutes p. me) 
the House adjourned. 
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‘Weonespay, February 14, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 

„approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States transmitting, for the considera- 
tion of Congress, a correspondence between the 
Secretary of State and the minister of France 
accredited to this Government, and also other 
papers, relative to a proposed international 
conference at Constantinople upon the subject 
of cholera; which, on motion of Mr. SUMNER, 
was referred to the Committee on Foreign Re- 
lations, and ordered to be printed. : 

The PRESIDENT pro tempore also laid be- 
fore the Senate a communication from the Sec- 
retary of State, transmitting, in obedience to 
law, areport on the commercial relations of the 

Jnited States with foreign nations for the year 
ending September 30, 1865; which was ordered 
to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of assistant 
assessors of the third district of Ohio, praying 
for an increase of compensation; which was 
referred to the Committee on Finance. 

Mr. LANI, of Indiana, presented a memo- 
rial of citizens of Indiana and Illinois, remon- 
strating against the restoration of any State 
lately in rebellion until adequate security has 
been obtained against a renewed attempt to 
secede, against any representation in Congress 
beyond a just proportion of the voting popula- 


tion, against any payment of the rebel debt or ;; 


for emancipated slaves, and against any distinc- 
tions in State constitutions on account of color 
or descent; and praying for such an amend- 


ment of the Constitution of the United States | 


as will enforce the foregoing provisions; which 
was referred to the joint committee to incuire 
into the condition of the States which formed 
the so-called confederate States of America. 

He also presented a petition of manufac- 
turers of agricultural implements, praying for 
a reduction of the tax on sales of their manu- 
factures; which was referred to the Committee 
on Finance. 


He also presented the petition of Anna G. | 


Gaston, widow of Licutenant Albert G. Gaston, 
late adjutant of the sixteenth regiment Virginia 
volunteers, who is represented to have died 


from disease contracted while in the service of | 
ying to be allowed a pen- | 


the United States, pri 
sion; which was referred to the Committee on 
Pensions. 

Mr. SUMNER presented a petition of citizens 
of Delaware county, Pennsylvania, praying for 
an amendment of the Constitution which will 
forever prevent any State from making any dis- 
tinction in civil rights and privileges on account 


of race, color, or descent; which was referred | 


to the joint committee on reconstraction. 

He also presented three petitions of citizens 
of New England, praying that in the adoption 
of any measures establishing a new basis of 
representation there may be no distinction in 
the qualification of voters on account of race 
or color; which were referred to the commit- 
tee to inquire into the condition of the States 
which formed the so-called confederate States 
of America. 

Mr. SUMNER. I also present a petition 
from women of the United States, asking for an 
amendment of t 
hibit the several States from disfranchising any 
of their citizens on account of sex. I present 
this petition at this time, as it has been sent to 
me for this purpose; but I take the liberty of 


saying that Ido not think this proper time for | 
i move its | 


the consideration of that question. 
reference to the joint committee on reconstruc- 
tion. 

The motion was agreed to. 
Mr. CHANDLER 
Thomas F, Wilson, 
Bahia, Brazil, praying for compensation for 


presented the petition of 
United States consul at | 


t 
ji 
| 
| 
{ 


he Constitution that shall pro- i! 


|| Missouri, by order of the United States mili- || 


ti 
! 
i 


i 
fi 
} 


ii per cent., equal to ten or 


t 

i losses alleged to have been sustained by him in 
; consequence of his being compelled to abandon 
: the consulate by the action of the Brazilian 
Government; which was referred to the Com- 
mittee on Commerce. 

He also presented two memorials of citizens 
of Michigan, remonstrating against the resto- 
ration of any State lately in rebellion until | 
adequate security has been obtained against a 
renewed attempt to secede, against any repre- 
| sentation in Congress beyond a just proportion | 
| of the voting population, against any payment | 
of the rebel debt or for emancipated slaves, and 
against any distinctions in State constitutions 
on account of race, color, or descent, and pray- 
ing for such amendments to the Constitution of 
the United States as will enforce the foregoing 
provisions; which were referred to the joint | 
committee on reconstruction. 

Mr. CRAGIN presented the petition of} 
George W. Johnson, and others, citizens of 
Buffalo, New York, praying for the adoption 
of the proposed constitutional amendment that 
no State shall make any distinction in civil 
| rights and privilegesamong naturalized citizens | 
| of the United States within its limits, or among | 
: persons born on its soil of parents permanently | 
: resident there, on account of race, color, or | 
i descent; which was referred to the joint com- | 
| mittee on reconstruction. 
| Mr. HENDERSON presented the petition 
i of William N. Smith, praying for compensation 
for property burned in the town of Glasgow, į 


tary officers on the 15th of October, 1864; which 
was referred to the Committee on Claims. 

He also presented the petition of Washington 
Crosland, praying for compensation for dam- 
ages alleged to have been occasioned by the 
‘seizure and use of his property in St. Louis, 
fissouri, by the United States authorities for 
railroad purposes; which was referred io the 
Committse on Claims. : 

Mr. HARRIS presented a memorial of man- 
; ufaeturers of agricultural implements, remon- | 
| strating against the heavy and burdensome tax | 
| now imposed on them, and praying for its re- 
. duction; which was referred to the Committee 
i on J'inanee. : 

Mr. NYE presented a petition of the Hum- 
boldt Canal Company, and of the Governor, 
Lieutenant Governor, and other State officers |! 
of the State of Nevada, praying Congress to 
grant the right of way fora canal in that State; | 
which was referred to the Committee on Public 
Lands. 

Mr. HOWE presented the memorial of J. 
W. Warren, of Albany, Wisconsin, praying for 
compensation for damages alleged to have been 
sustained by him in consequence of the rescind- 
ing of the acceptance of his bid by the Post- 
master General to carry the mail on the route 
from Mili Haven to Grand Rapids, in that State ; 
which was referred to the Committee on Post 
Offices and Post Roads. i 

Mr. SPRAGUE. I desire to present a peti- 
i tion, inthe form of a letter, of George W. Lewis, 
| treasurer of the Union Horse Shoe Company, 
‘of Providence, Rhode Island, with reference | 
ito taxation of the product of the concern in | 
which he is treasurer; and I desire to read a 
portion of it: 

“ As stated, the present revenue tax on spikes, 

pails, rivets, and nuts, articles of about the same ;| 
yalue and cost as horse and mule shoes, cables, and i] 
toe-calks, pay a tax of $2 40 per ton, while the ar- 
! ticles of shoes, toc-ealks, and cables pay a tax of six 
welye dollars per ton. We 
| think it impossible to assign a reason why one should 
| pay a greater tax than the other.” 

I move its reference to the Committee on |! 
Finance. 

The motion was agreed to. 


i 
i 
i 
i 
j 
i 
| 


| 


ment without any agents to carry it on; that 
in this attitude of affairs one of their citizens, 
Andrew Johnson, was, on the 8d of March, 
1862, by the President of the United: States 
appointed military governor of the State, which 
office he continued to hold until the 3d of 
March, 1865. To remedy this state of things, 
the loyal people of the State of Tennessee, by 
their delegates, assembled on the 8th of Janu- 
ary, 1865, in convention, at the capital of the 
State, Nashville, to take such steps as wisdom 
might direct to restore the State of Tennessee 
to its once honored status in the great national 
Union. Certain amendments were proposed 
to the State constitution, made. necessary, in 
the opinion of the convention, by the altered 
relations of slavery, and by the action of per- 
sons engaged in the rebellion, who had tem- 
porarily usurped the machinery of the State 
government, and by the vacancy of the several 
State offices, forthe filling of which there was 
at that time no provision by law. These 
amendments to the constitution the convention 
submitted to the vote of their constituents on 
the 22d of February, 1865, and they were by 
them adopted. While these proceedings met 
with the concurrence and colperation of the 
military governor, they were the spontaneous 
action of the loyal people of Tennessee. Hav- 
ing thus provided the reorganization of the 
government under her preéxisting constitution 


| so amended, the work wag completed. by the 


election of a Governor and Legislature on the 
4th of March following, and on the 5th of April 


| they entered upon the duties of their respective 


offices. 

A copy of the several amendments incor- 
porated into the organic law of the State, and 
of the proceedings of the Legislature at its first 
session, certified officially hy the Secretary of 


| State and published by authority, are herewith 


appended and adapted as a part of the memo- 
rial, The government so organized has been 
unresisted and has had uninterrupted jurisdic- 
tion of the State since. The memorialists re- 
spectfully subinit that the government is repub- 


i lican in form as well as in spirit, and they ask 


that.it may be recognized and its perpetuity 
guarantied as the trae and proper government 
of the State of Tennessee, entitled to the same 
immunities and prerogatives asthe State en- 
joyed by virtue of an act of Congress approved 
on the Ist of June, 1796, until her relations 
with the Government were disturbed by the 


| treason of a portion of the people. 


I move that the memorial and the accompa- 


| nying constitutional amendments and legisla- 


live proceedings be referred to the joint com- 
mittee of fifteen. 
The motion was agreed to. 


REPORTS OF. COMMITTEES, 


Mr. HENDERSON, from the Committee on 
Claims, to whom was referred the petition. of 
John Ahern, praying to be indemnified for loss 
on his contract with the acting assistant pro- 
vost marshal general of the northern division 
of New York, for board and rations furnished 
to soldiers and recruits for the United States 
Army at the city of Albany, submitted an ad: 
verse report; which was ordered to be printed, 

Mr. HARRIS, from the Committee on Pri- 
vate Land Claims, to whom was referred a bill 
(S. No. 110) for the relief of Samuel D. Le- 
compte, reported adversely thereon. 

PRINTING OF A BILL, 

On motion of Mr. DIXON, it was, 


Ordered, That the joint resolution (S, R. No. 29) 
forthe transfer of funds appropriated for the pay- 
ment of salaries in the Post Office Department to the 
general salary aceountof that Department be printed 
for the use of the Senate. 


STATE OF TENNESSEE. 


Mr. GRIMES. I present the memorial of 
J. Edward Cooper, Horace Maynard, John W. 
l Leftwitch, and William B. Stokes, who claim 
! to be Representatives-elect_from the State of 
: Tennessce to the House of Representatives, in 
which they represent that by the operation of : 
| the recent rebellion the oficers of that State 
i abdicated their offices, and left the govern- 


uw 
if 
af 


BILLS INTRODUCED. 
Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
139) to provide for surveys of the upper Missis- 


| sippi and the Minnesota rivers; which was read 
twice by iis title, referred. to the Committee on 


Commerce, and ordered to be printed: 
Mr. NYE asked. and by unanimous consent 
obtained, leave to introduce a bill (8S. No. 140) 
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to. grant the right of way.tothe Humboldt Canal 

` Company through the public lands of the United | 
States; which was read twice by its title, and | 

“referred to.the Committee on Public Lands. 


MESSAGE FROM THE HOUSE. 


* A message from the House of Representa- 
tives, by Mr. McPuurson, its Clerk, announced 
that the House had passed the bill (S. No. 96) 
‘authorizing an increase of the clerical force in 
‘the Post Office Department. 
The message further announced that the House 
‘of Representatives had passed a joint resolution 
(H: R. No. 57) authorizing the Secretaries of | 
War and Navy to place lulks and vessels at the 
disposal ofcommissioners of quarantine or other 
roper anthorities at ports of the United States; | 
in which it “requested the concurrence of the | 
Senate. f 
a ENROLLED BILL SIGNED. I 
‘The message further announced that the | 
Speaker of the House of Representatives had 
signed an enrolled bill (H. R. No. 33) for the 
relief of Charlotte Bence, widow of. Philip H. 
Bence, late. captain of company F, thirtieth 
regiment Iowa volunteer infantry ; which there- 
npon received the signature of the President 
pro tempore. , 


! METROPOLITAN INSURANCE COMPANY. 


Mr. WILLEY. If there be no further morn- 
ing business, I move that the Senate take up 
the bill (S. No. 98) to incorporate the Metro- 
politan Fire and Marine Insurance Company 
of the District of Columbia. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 4 

It proposes to declare William E. Spalding, 
John Van Reswick, Charles W. Boteler, jr., 
Augustus E. Perry, James L. Barbour, George 
W. Corcoran, Thomas P. Morgan, H. A. Chad- 
wick, James Y. Davis, F. A. Lutz, Samuel P. 
Brown, John L. Kidwell, William Galt, John 
M. Barclay, John F. Ellis, William M. Shus- 
ter, John I’, Callan, James T. Close, Charles 
Kloman, Frederick Koones, and John B. Tur- 
ton, and their present and future associates, a 
body politic and corporate by the name and 
style of the Metropolitan Fire and Marine In- 
surance Company of the District of Columbia, 
with the usual powers of a corporation, with 
a capital stock of ten thousand shares of $100 
each. 2 

The Committee on the District of Columbia 
reported the bill with an amendment to strike | 
out all of the bill after the second section, in 
the following words: 

Src. 3. And. be it further enacted, That the affairs of 
this company shall be managed by a board of nine 
directors.to be clccted annually from among thestock- 
holders, and to continuo in office until successors be 
chosen ; five of whomshall be aquorum for transacting 
business, but asmaller number may adjourn from time 
to time. Vacancies happening in the board may be 
filled by theremaining directors for the balance of the 
year for which they were elected. The board shall 
choose one of their number as president, and may ap- 
point a sécretary and such other officers as may be 
necessary for conducting the affairs. of the company, 

Sec. 4 And be it further enacted, That the capital 
stock of this company shall consist of ten thousand 
shares of $100 each, to be paid in such installments as 
the directors may determine. 

SEC, 5. And be it further enacted, That the directors 
may declaresuch semi-annual dividends of the profits | 
of the company as they may deem proper: but no divi- 
dend shall be declared of more than six per cent. per 


annum unless the company have on hand at the time 
a surplus of at loast $20,000. 

SEC. 6, And be it further enacted, That the surplus 
funds of this company may be invested in such securi- 
ties as the directors ; deem expedient. 

Sec. T. And be it further enacted, Thatwithin twenty 
days after the passage of this act, the persons named 
therein, or any five of them, shal 
public notice, open books orsu ption tothec 
tal stock of the company, and assoon as ten thousand 
sharesshallhave beensubseribed for, the stockholders | 
shall be called together, by a notice of at least ten | 
rs in some Washington newspaper, when they shall 
procced to the organization of the company. 

And to insert in liew thereof: 


Src. 3, And be it further enacted, That the stock of |! 
said corporation shall not be less than $100,000, and 
may at any time hereafter be increased, at the pleas- 
ure of said corporation; to any sum not exceeding 
$1,000,000, and shall be divided into shares of $100 
gach; and each subscriber to said capital stock shall, 
at the time of subscribing therefor, pay into the treas- 
ury of sgid corporation an installment of twenty dol- 


t 


l, after ten days’ | 


lars on each share of said stock by him subscribed ; | 
and shall, before said corporation shall. commence 
business, secure the payment of the remaining eighty 
dollars on cach share by him so suhseribed, cither by 
mortgage or mortgages of real estate, or by indorsed :| 
promissory note or notes, or by pledge of bonds or 

stocks as collateral security, said mortgages, notes, 

bonds, and stocks to be approved in writing by the 

directors of said corporation, and two thirds of the | 
corporators herein named; and said corporation shall 

at all times have a lien upon the stock of such stock- 

holder for all indebtedness of such stockholder to said | 
corporation; and said securities shall, in all cases, be | 
payable in such installments and at such stated pe- | 
riods as said directors may require, in and by a call} 
or calls published in one or more of the newspapers | 
publishedin thecity of Washington: which said notes | 
and mortgages shall in no ease be sold or transferred 
by said corporation for a sum less than the par valuc 
thereof in cash: Always provided, That the eall for | 
the first installment upon said securities shall be pub- | 
lished at least thirty days before the said installment į 
is payable. And no stockholder of said corporation 
shall, after said corporation shall have commenced 
business, be indebted to said corporation, either as 
drawer or indorser, or in any. other way, directly or |} 
indirectly, to an amount exceeding eighty per cent. 
on each skare of the stock so subseribed or held by 

im. 

Sro. 4. And be it further enacted, That all the busi- 
ness affairs of said corporation shall be managed and 
controlled by a board of not less than nine directors, 
who shall be chosen by ballot, solelyfrom among and 
by the stockholders, which choice shall be madc bya 
majority of votes cast; and said directors shall hold 
their respective offices at pleasure, for one year, and 
until others are chosen in their room; and the annual 
meetings for the choice of said directors shall, after 
the first clection, be holden in the cityof Washington 
on the first Wednesday of January in‘cach year, or 
within one month thereafter, as shall be appointed 
by said board of directors; and none but a stock- 
holder in said corporation shall be eligible to the 
office of or shall act as a director thereof. 

Sno. 5. And be tt further enacted, That the said di- 
rectors shall elect one of their number to be president 
of said corporation, who shall receive such salary or 
compensation as a majority of said directors shall 
determine; and in ease of the absence of the pres- 
ident, or his inability or neglect to perform the duties | 
of his office, said directors may, as often as necessity 
may require, elect from among themselves a president | 
forthetime being; andin case any vacaneyshall occur 
in said board by death, resignation, or otherwise, be- 
tween the annual meetings of the stockholders, said | 
directors may fill such vacancy by choosing, from | 
among said stockholders, a director or directors, who | 
shail continue in office at pleasure until a successor 
or successors shall be chosen. And thesaid directors ; 
shall have power to appoint a secretary and treasurer 
of said corporation, who shall give bonds to the satis- || 
faction of said directors for the faithful performance 
of their respective duties; and shall also have power 
to establish any and all such agencies in the District 
of Columbia and elsewhere, and appoint such agents, 
clerks, and other oflicers as they shall deem necessary 
and convenient,and also perform such otheracts and 
exercise such other powers as they 
dient and best for the interest of said corporation, and 
the well ordering of its affairs. 

Seo. 6. And be it further enacted, That the said 
directors shall determine how many of their own body 

shall constitute a guorum for the transaction of busi- 
noss, and when thatquorum is formed, if the president | 
is not present, the directors shall appoint from among | 


i 
t 


shall deem expe- 


iheir number a president for thetime being; and said 
directors shall have the power to prescribe the form 
and mode of issuing policies, to establish the rates 
and mode of payment of premiums, and to determine 


less the con 


ipany have on hand, atthe time, asurplus 

af į 
£ j 
ident | 


i 

in the city of Washington; and all questions at any H 
ockholders shall be determined by | 

and each of said stock- || 


bor of saidshares; and said stockholders shall be en- 
titled to vote in person or by proxy duly appointed. 
SEC. 8. And beit further enacted, Vhatsaid corpora- 
tion may issue policies stipulated to be with or with- || 
t icipation of profitson the part of the insured; ! 
d said corporation shall beliable to make good and | 
to pay to the several personswho may orshall be in- | 
sured thereby, for all losses sustained by them on the | 
property red by reason of fire and the other haz- | 
ards aforesaid insured against, in accordance with | 
the terms of the contract of insurance and with the | 
form of the policies issued by said corporation; which j| 
said policies and all other contracts of said corpora- | 
tion may be made with or without the common seal ii 
of said corporation, and shall be tk H 
ident and countersigned by thes ary of sai 
poration, and being so signed and executed, and the | 
premiums thereon being paid, shall be obligatory on 


blein his private capacity and-estate for any debt or 
liability of said corporation; but in case of fraud or 
ntentional violation of the charter, the person or 
persons guilty thereof shall be personally liable to 
said corporation or to the asstired, as the case may be. 

Suc. 9. And be it further enacted, That the capital 
stock of the said corporation shall be transferable 
according to the by-laws and regulations prescribed 
by the directors: and every subscriber to thecapital 
stock ofsaid corporation who shall neglectto pay the 
installments aforesaid, or to secure in the manner 
aforesaid the residue of each share by him subscribed, 
shall forfeit to said corporation his share or shares, 
and all payments made thereon, together with all 
profits that may have accrued thereon, 

: Src. 10. And be it further énacted, That the corpo- 
rators named in the first section of. this act, or a ma- 
jority of them, are hereby authorized to make and 
receive subscriptions to the capital stock of the com- 
pany hereby. incorporated, and they, or a majority 
of them, are hereby empowered to open books forthe 
subscriptions, in the city of Washington, atsuch time 
and place as shall be appointed by them, of which 
time and place two weeks’ previous notice: shall be 
given by publishing thesamein two newspapers pub- . 
lished in the said city of Washington; and should 
there be more than one hundred thousand dollars of 
said capital stock subscribed at said meeting, or at 
any other time or place to which said meeting may 
be adjourned by said corporators or a majority of 
‘them, then the amount last aforesaid shall be appor- 
tioned by them as they may deem best among the 
subscribers; and the corporators named in the first 
section of this act, or a majority of them, are hereby 
authorized to call a meeting of the stockholders, at 
some place appointed by them in the city of Wash- 
ington, within thirty days after the capital stock to 
the amount last aforesaid shall have been subscribed, 
which meeting may be organized by theappointment 
of a chairman, and such committee or committees 
as may be deemed proper; and such mecting may 
adjourn from time to time, until said corporation 
is organized in conformity with this charter. ‘The 
capital stock shall be subscribed to the amount of 
$100,000, before said directors shall be chosen, and 
before said corporation shall make any insurance; 
and as soon as the installments upon said last-named 
amount shall have been paid, and the remainder of 
the stock secured as provided in the third section of 
this act, said corporation may commence business. 

Sro, 11. And be it further enacted, That should it at 
any time be deemed advisable by said corporation to 
increase its capital stock, as is provided in the second 
section of this act, then a new subscription for such . 
additional stock as may bedesired, not exceeding the, 
amount herein authorized, shall be opened by the 
directors of said corporation, at such time and place, 
and upon such notice as they may deem best; andin 
ease the subscription should exceed the amount of 
such additional stock, then the same shall be appor- 
tioned among the subscribers therefor, by the said 
directors, at their discretion. 

Sec. 12. And be it further enacted, That nothing in 
this act shall be so construed as to authorize the said 
corporation to issue any note, token, device, scrip, or 
other evidence of debt, to be used as a currency. 

Sec, 13. And be it further enacted, That it may bo 
lawful for Congress hereafter to alter, modify, or re- . 
peal the foregoing act. 


Mr. WILLEY. I move to amend the amend- 
iment in seetion three, lines sixteen and seven- 
teen, by striking out after the word ‘ corpora- 
tion” the words ‘‘ and two thirds of the incor- 
porators herein named; °’ so that it will read: 

Said mortgages, notes, bonds, and stocks to he 


approved in writing by the directors of said corpora- 
tion, and said corporation shall have at all times a 


| lien upon the stock, &. 


I think the object is sufficiently secured with- 
out repeating those words. 

The amendment to the amendment 
agreed to. 

The amendment as amended was adopted. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading; was read the third time, and 
passed, 


wag 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPnergoy, its Clerk, announced 
that the House of Representatives had passed 
a joint resolution (H. R. No. 66) relative to the 
courts and post office of New York city, in 
which it requested the concurrence of the 
Senate. 


STURGEON BAY SUIP-CANAL. 


Mr. WILSON. I move to take up Senate 
bill No. 85. 

The motion was agreed to; and the consid- 
eration of the bill (S. No. 85) granting to the 
State of Wisconsin a donation of public lands 
to aid in the construction of a breakwater and 
harbor and ship-canal at the bead of Sturgeon 
bay, in the -county of Door, in said State, to 


said corporation. No stockholder shal] he responsi- 


‘connect the waters of Green hay with Lake 


. 


Michi 


gan, in said State, was resumed as in 
Comunitiee of the Whole. 


provides for granting to the State of Wis- 
consin, for the purpose of aiding that State in 
constructing and completing a breakwater and 
harbor and ship-canal to connect the waters of 
Green bay with the waters of Lake Michigan, 
two hundred thousand acres of public lands, 
to be selected in subdivisions agreeably to the 


United States survey, by an agent or agents | 


appointed by the Goveruor of the State, sub- 
jeut to the approval of the Seer yof the In- 
ior, from lands subject to private entry. The 


selections are to be made from sections of land 
nearest the location of the harbor and canal 
not otherwise appropriated, and not from land 
designated by the United States as *‘ mineral’ 
nor from lands to which the rights of preémp- 
tion or homestead have attached. The lands 
granted are to be subject to the disposal of the 
Legislature of the State, or, if the Legislature 
shali not be in session, or shall adjourn within 
ten days after the passage and approval of the 
act, they are to be subject to the disposal of 
the Governor and board of commis 
school, universiiy, and swamp lands of the 
State. The canalis to be and remain a pub- 
lie highway for the use of the Government of 
the United 


ete 


canal shall be established, and a plat or plats 
thereof filed in the office of the War Depart- 
ment, and a duplicate filed in the ofiice of the 
Commissioner of the General Land Ofice. If 
the breakwater, harbor, and canal, shall not 


be completed within three years from the pas- | 


sage of the act the lands granted and remain- | 


ing nnsold are to revert to the United States. 
The Legislature of the State is to cause to 
be kept an accurate account of the sales and 
net proceeds of the lands granted, and of all 
expenditures in the construction, repairs, and 
operating of the canal, and of its earnings, and 
tarn a statement of the same annually to 
y of the TInterio Whenever the 
shall be fully reimbursed for all advances 
le for the construction, repairs, and oper- 
iag of the canal, with legal interest on all 
advances. until the reirabursement of the same, 
or upon payment by the United States of any 
balance of such advances over such receipts 
from the Jands and canal, with interest, the 
State is to be allowed to tax for the use of the 
canal only such tolls as shall be suficient to 
pay all necessary expenses for the care, charge, 
and repair of the same. 
The first amendment of the Committee on 
Public Lands was in section one, line twelve, 
after the words ‘made from” to insert ‘‘alter- 
nate and odd-numbered,”* so as to read, “that 
said selections shall be made from alternate 


au 


n 


and odd-numbered sections of land nearest the | 


location of said harbor, &e. 

The amendment was agreed to. 

The next amendment was to add at the end 
of the bill. as section six, the following: 

veb. An ip-canal 
shalt be at d jth, with a 
depth of wa ihan thirteen fect. 

The amendment was agreed to. 

Mr. FESSENDEN. 
something about the bill, Where does it come 
from, and what are the peculiar reasons for 
making a grant of land to a State for the pur 
pose of building a canal and breakwater? It 
seems to be rather a new thing. 

Mr. HOWE, No, Mr. President, it is not 
anew thing, nota new thing cither to the Senate 
orto Congress. A bill passed this body making 
an appropri: 


ai the last session, aud during the last session | 


another bill passed making a grant of lands to 
the State of Michigan for precis 
atthe Portage near Lake Superior, Sturgeon 
bay, which makes out of Green bay, at its 
head comes within about a mile and a quarter 


8 ë 


ioners of | 


Í should like to know | 


such a work | 


i 


ab 


i just such a grant for just such a work in the | 


| completed within three years. 
i land which you have, instead of money which 


| No. 115) for the relief of Jane W. Nethaway 


ion of land for this identical work |: ) 
question 


H 


iing hour having expired, it becomes the duty 
! of the Chair to call up the unfinished busines 


| Sumyer. ] at the time he proposed it, was not in 


of Lake Michigan. A cut ofa mile anda quar- 
ter in length will enable vessels to pass from | 
the waters of Green bay to lake Michigan, and =! 
it will save to the commerce between those two | 
sheets of water a distance of about one hundred |: 
miles. Besides that, it will make a harbor of ||| 
refuge for all the commerce on the lake and || 
the bay both, where such a harbor is very much | 
needed, at a point where there is not a harbor |! 
within eighty or ninety miles. ~The Commit- i 
tee on Publie Lands have unanimously recom- | 
mended this measure at this session as they did | 
the last session, and the Senate then agreed to 
It did not, however, get through the other | 
House, but both Houses of Congress agreed to | 


State of Michigan. The committee were entirely :i 
satisfied of the importance of this work and the 
propricty of it, and the bill appropriates land 
and not money, and it requires the work to be | 
It appropriates | 


you have not. Land we have and can spare; 
money we are a little short of It effects the 
double purpose of building a canal between these 


| two sheets of water and farnishing a harbor. |! 


The bill was reported to the Senate as amend- £; 
ed, and the amendments were concurred in. 
‘The bill was ordered to be engrossed for a third |} 
reading; was read the third time, and passed. | 

HOUSE BILLS RE 


mn 
57 
Di 


The joint resolation (H. R. No. 57) author- i| 
izing the Scerctaries of War and Navy to place | 
hulks and vessels at the disposal of commis- 
sioners of quarantine or other proper author- |; 
ities at ports of the United States, was read | 
twice by its title, and referred to the Commit- 
tee on Commerce. 

The joint resolution (H. R. No. 66) relative 
to the courts and post office of New York city 
was read twice by its title, and referred to th 
Committee on Post Offices and Post Roads. i 


i 
i 

į 

H 

REED. ji 
H 

i 

| 


JANE W. NETHAWAY. i 

Mr. HARRIS. - I move that the Senate pro- | 
ceed to the consideration of Senate bill No. 115 
The motion was agreed to; and the bill (S 


was read the second time, and considered as in 
Committee of the Whole. 

It directs the Secretary of the Interior to ; 
place upon the pension rolls the name of Jane | 
W. Nethaway, of the town of Ohio, county of 
Herkimer, and State of New York, widow of | 
David Nethaway, late of the cighty-first regi- | 
ment New York volunteers; the pension to ` 
begin on the 20th day of Septemper, 1864, and . 
to continue during her widowhood, at the rate 
gllowed-by law to the widow of a first leuten- ; 
ant. It also proposes to direct the proper ac- : 
counting officers of the Treasury to settle and | 
adjust the accounts of David Nethaway, late of | 
the cighty-first regiment New York volunteers, | 
as a second lieutenant, from June 3, 1884, to 
August 11, 1864, inclusive, and as a first licu- 
tenant from August 12, 1864, to September 29, 
1864, inclusive. i 

The bill was reported to the Senate, ordered | 
to be engrossed for a third reading, read the | 
third time, and passed. i 

APPORTIONMENT OF REPRESENTATION, 

The PRESIDENT pro tempore. The morn- 


of yesterday, which is the joint resolution (H. 
R. No. 51) proposing to amend the Constitu- | 
tion of the United States, upon which the Sena- - 
tor from Missouri is entitled to the floor. The 


' Chair would correct an error into which he fell |) 


yesterday in deciding that the amendment pro- | 
posed by the Senator from Massachusetts, { Mr. 


order. Jn the opinion of the Chair, on consid- 
eration, it was in order; and that is the pending 
Mr. HENDERSON resumed and concluded 
the speech which he began yesterday. [ft will 
be published in the Appendix. ] $ 
Mr. WILLIAMS obtained the foor. 
Mr. POMEROY. With the consent of the 


iE 
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consideration of 


| ofthe children of this District. 


i District, the Government should pay $ 
‘ more to be added to it for the education of the 


! should be 


Senator from Oregon, I move.that'the firtheér 
this subject: be postponed until 
to-morrow. : ue i 

Mr. SUMNER. Let us: go. into: executive 
session. l ; ae: 

Mr. FESSENDEN?  Thopenot.. .We never 
shall get through at this rate: Two or three 
days of this week have been spent already: Hf 
my friend from Oregon would tather speak i 
the morning; the Senator from New Hampshive, 
[Mr. CLARK, ] who rose at the same moment, is 
perfectly ready to go on this evening. If iy 
friend from Oregon will give way, or prefers 
speaking in the morning, the Senator from New 
Hampshire will go on now. It is of no sort of 
use to keep going on in this way. 

Mr. WILLIAMS. [am willing to give way 
to the Senator from New Hampshire to go on 
this afternoon. 

Mr POMEROY. Then I withdraw the 
motion. $ : 

Mr. CLARK. Mr. President, we are now con- 


i sidering (for that ig the real question) whether we 


shall recommend to the States of the Union an 
umendment of the Constitution granting to all 
the people of this country, both white and black, 
the right of suffrage; and as I state this ques- 
tion to the Senate, I cannot help recurring to 
what occurred inthe Senatcof the United States 
about six years ago. As the traveler who has 


i passed a difficult road, when he comes to some 
| high hill looks back to see the difficulties which 


he has passed, I turn back, and I ask the Scn- 
ate to turn back, to consider what occurred, . as 


: I say, about six years ago. 


In the session of 1859-60, in the old Senate 
Chamber, a bill was brought into the Senate of 
the United States by théthen Senator from Mis- 
sissippi, (Mr. Brown, ) who was chairman of the 
Comunittce on the District of Columbia, a place 
which my friend from Maine [ Mr. Mauna now 
so worthily fills—a bill in aid of the education 
The bill pro- 
posed to grant certain fines and forfeitures to 


the use of the schools, and also proposed to tax 
‘| the people ten cents on every hundred dollars 


of the property in this District for the purpose 
of educating the children. ‘That bill proposed 
to tax the white man and the black man alike, 
and fearing that the property of the black man 
would be taxed to cducate the child of the white’ 
man I proposed an amendment to the bill that 
the tax collected from the black man should go 
to educate the black man’s child. There was 
also a further provision of the bill that if the 
District raised a certain amount of money for 
the education of the children the Government 
of the United States would appropriate a like 
amount from the Treasury. Lf, for instance, 
you raised $20.000 by taxes on the people in the 
$2,000 


children of the District.’ I moved the amend- 
ment that no child whose father paid ‘any por- 
tion of that tax for the education of the chil- 
dren should be excluded from the benefit of it, 
be he white or black; but that there might be 
no inconvenience felt J agreed to an amendment 
that the black child should not be put into the 
game school with the white child, but that they 
educated in different schools to be 
or them; butif the black man paid 
for educating the children of the District his 
child should be educated. There was at once 
an outery, “ Why, this is social equality of the 
two races, this is political equality.;” and they 
would not consent that the black child should 
be educated, even with the money of the black 
father. 

That amendment was declared to be carried 
in the Senate of the United States, and after 
declaring it was carried the Senate adjourned, 
and after the adjournment the chairman of tha 
committee, Mr. Brown, appealed to me person- 
ally if I would not withdraw it. I said to him 
“No, I would never withdraw it; if you tax the 
black man, the black man should have a part 
of the money that you raise from him to edu- 
cate his child.’’ Se 

After some days the hill came up agam in 
the Senate of the United States, and the Sen- 


provided 


“ 
` 


sippi, the chairman i of the 
Distriet of Columbia, got 
ealed tome, ‘* Will 


ause they would not consent thatthe 
the black man. should educate. his 
,and they could not-vote it te educate 
id : we 4 


yo 
*hild 
nite cl ae ae vests by 
öw Itara back to that,.time-six years ago, 
nd I mark the road that. we have come along. 
‘ rk where we struck the chains from the 
ck man in this. same District, whose child 
yee conld not educate six years ago. I mark 
n this Senate, atthis very session, that we have 
assed a bill in aid of the Freedmen’s Bureau 
$0 secure to him his rights in this. District.. I 
mark that all through this nation we have 
stricken off the chains of the slave and secured 
to. the slave his rights elsewhere in the Union; 


and we havenow come to the height of the hill. 


and are considering whether we will not enfran- 
chise those very. black men through all the 
country. 


_ Mr. President, when that bill, to which Ihave 
referred, was. pending in the Senate of the Uni- 
ted States, Mr. Mason, then a Senator from 
Virginia, who occupied relatively the same 
position in. the old Chamber that my friend 
from New York [Mr. Hargis] occupies here, 
got upand stated unblushingly and openly in 
the Senate of the United States—I think my 
friend from Massachusetts [Mr. Witson] will 
vemember it—thatit always had been the pol- 
‘ey of the State of Virginia, his ‘honored 
State,’? to keep the negro in ignorance. I 
read his words: 
wo MMO. Maso. Isay that itisthe established policy, 
and has been probably for a century—I do not know 
‘how long atime—of my own State, and I think equally 
so of the State of Maryland, the adjoining State, and, 
go fayasTam informed, ofthelegislation ofall theslave 
States, to prohibit the education of thenegro race, and 
‘in my Judgment a wise ‘policy, an expedientand a just 
‘one, Lam notgoing into the reasons for thepoliey, t 
that does notbecome me here. But such isthe polic 
andin my opinion the proper and wise administra- 
tion-of the affairs.of the District of Columbia requires 
our legislation here to conform to the policy of the 
adjoining States in reference to this population, bond 
or free.”’—Congreasional Globe, Lhirty-Sixth Congress, 
first session, p; 1680, 


Now, Mr. President, let me draw _ the ‘con-. 


trast. Where is that Senator from Virginia? 
An outcast in a foreign land. Where is that 
Senator from Mississippi? A rebel in his own 
land. We propose to elevate the freedmen to 
all the dignities and privileges of a citizen, and 
to make him the equal of other men in regard 
to political privileges. Verily, Mr. President, 

. the balances. of God are just and true, and 
they need no sealer of weights and measures 
to test the allotments of divine compensation 
and retribution, 

My. President, I am not one of those who 
belicve or assent to the declaration that this is 
the Government of the white man, and then 
offer it as an excuse for neglecting or ostraciz- 
ing the black man; but F hold it to be the Gov- 
ernment of all men, and for all men and all 
classes of men. It is its crowning glory that 
no citizen or person living under it is so high 
or.so powerful that he can ‘refuse or deny its 
obligation ; and none so low that its protection 
cannot reach him. Its great strength is in the 
universality of its. principles, and its chief dan- 
ger in attempts to narrow, contract, crib, and 
confine their application. 

Whence comes this idea, Mr. President, that 
this. is the white man’s Government? Its 
founders did not so make it. They laid its 
foundations upon the rights of man—not of 
white men, or black men, but all men; and it 
was the sad, the wretched mistake we made 
in denying the application of this principle to 
the black ‘man which has devastated the land 
with civil war and deluged it in blood; and 
every battle-field, and every soldier's grave, and 
every wound, and every drop of blood shed, and 
every twinge of pain and anguish therefor and 

~ thereby, is but the declaration of OQmnipotence 


that: these: men have rights which this Govern- 
spent must respects =. sg, aS : 


| Government?” 
: over, and many had fought ‘their last battle;’’ 
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Me. President, the question. of the negro has 
troubled the nation long.» His condition as. a 
slave.troubled-you ; and his condition as a freed- 


iman troubles you.. Are you sick, heart-sick of 


this trouble? And do you inquire, when will it 
end?.-T.willtellyous When you have given him 


equalrights, equal privileges, and equal security ; 
with-other citizens; when you bave opened the | 


way for him to be a man. . ‘Then will you have 
rendered exact justice which can alone insure 
stability and content. 

Sir, if I ever did hold that this Government 
was made.or. belonged exclusively to the white 
man, I ‘should now be ashamed to avow it, or 
to claim for it so narrow an application. The 
black man has made'too many sacrifices to pre- 
serve it, and endangered his life too often in its 
defense to be excluded from it. The common 
sentiment of gratitude should open its doors to 
him, if not political justice and equality. 

Mr. President, my house once took fire in the 
night time; my two little boys were asleep in 
it, when I and their mother were away. The 
neighbors rushed into it, saved the children, 
and extinguished theflames. When I reached 
it, breathless.and exhausted, the first exclama- 
tion was, ‘‘ Your children are safe.” Can you 
tell me how mean a man I should have been, 
and what execration I should have deserved, if 
the next timethose neighbors came to my house 
Thad kicked them out of it? Tell me then, I 
pray you, why two hundred thousand black 
men, most of whom volunteered to fight your 
battles, who rushed in to save the burning house 
of your Government, should not be permitted 
to participate in that Government which they 
helped to preserve? When you enlisted and 
mustered these men, when your Adjutant Gen- 
eral went South and gathered them to the re- 
eruiting office, and persuaded them to join your 
ranks, did he, or any one, tell them this was 
the white man’s Government? When they came 
to the rendezvous did you point to the sign over 
the door, §@F‘‘ Black men wanted to defend 
the white man’s Government??? When you put 
upon them the uniform of the United States did 
you say, ‘‘ Don’t disgrace it; this is the white 
man’s Government?” When they toiled on the 
march, in the mud, the rain, and the snow, and 
when they fell out of the ranks from sheer 
weariness, did you cheer them on with the en- 
couragement ‘‘that this is the white man’s Gov- 
ernment?” ; 

When they stood on picket on the cold. stormy 
night to guard you against surprise, did you 
creep up and warm their congealing blood with 
an infusion of the white man’s Government? 
When, with a wild hurrah, on the ‘double 
quick,’’ they rushed upon the enemy’s guns, and 
bore your flag where men fell fastest and war 
made its wildest havoc, where explosion after 
explosion sent their mangled bodies and sev- 
ered limbs flying through the air, and they fell 
on glacis, ditch, and scarp and countersearp, 
did you caution them against such bravery, and 
remind them that ‘‘this was the white man’s 
And when the struggle was 


and you gathored the dead for burial, did you 


| exclaim, ‘‘Poor fools! haw cheated! this is 


the white man’s Government?’? No, no, sir; 


i you beckoned them on by the guerdon of free- 
3 y pus 


dom, the blessings of an equal and just Govern- 
ment, and a ‘good time coming.’’ 

And can you now deny it to them? 

Do you say they have that freedom? Slavery 
is abolished. True; but what is that freedom 
worth which they have no means to maintain, 
and which depends upon the uncertain and 
undefined protection ar another? 

“White man’s Government,’ do you say? 
Go to Fort Pillow; stand upon its ramparts and 


| in its trenches, and recall the horrid butchery 


of the black man there because he had joined 
you against rebellion, and then say, if you will, 
‘This is the white man’s Government.’’ 

Go to Wagner, Follow in the track of the 
Massachusetts fifty-fourth, as they went to the 
terrible assault, with the guns flashing and roar- 


2 


ing in the darkness. Mark how. unflinchingly 
they received the pelting tron hail into their. 
bosoms, and how. they breasted the foe! See 
i how nobly they supported, and how heroically 
they fell with their devoted leader; count the 
dead; pick up the severed Hmbs; number the 
wounds; measure’ the blood spilled; and: re- 
member-why and wherefore and in whosé'catise 
the negro thus fought and suffered, and then 
say, if you can, ‘This is the white man’s Gov-. . 
ernment.’ > ae ` 

Go to Port Hudson, go to Richmond, go to * 
Petersburg, go anywhere and everywhere, to 
every battle-field where the negro fought, where 
danger was greatest and death surest, and tell 
me, if you can, ‘‘that this isthe white man’s 
Government.”? 

And then go to Salisbury and. Columbia 
and Andersonville, and as you shudder at the 
ineffable miseries of those dens, and think of 
those who ran the dead-line, and: were not 
shot, but escaped to the woods’ and were con- 
cealed and fed and piloted by the black men, 
and never once betrayed, but often enabled to 
escape and return to their friends; and then 
tell me if ‘‘ thisisa white man’s Government.” 

Then, sir, follow one of these exchanged 
prisoners to his home. See how lovingly the 
| mother clasps the emaciated form of her ‘‘ dar- 
ling soldier boy’’ in her arms; how carefully 
she feeds and nurses him, how gently she tends 
him, how constantly she watches over him, and 
as she bends her ear to hear him tell how the 
black man saved him, whisper in the other ear, 
“This is the white man’s Government.” 

Ay, sir, go to the grave of one of these de- 
voted black men, where they lie all along the 
| march of your armies, and upon every battle- 
i field and rampart, and, remembering there 
by what fiery trials and struggles this nation 
has been saved, think of him who sleeps be- 
neath your feet, and how and why he died, and 
then give thanks to God that you are not like 
other men, especially this poor negro, and that 
the “white man’s Government’’ has been pre- 
served. 

Oh, what a ernel mockery to say to such men, 
as-did the Senator from Pennsylvania, that “a 
right to vote was but a chance to get their heads 
broke in contact with a superior race.’? When 
| these men went forth to fight did that Senator 
think of broken heads, or is it a new solicitude, 
born only when they ask to be acknowledged 
as citizens of a common country to which they 
have devoted their lives ? 

Galileo, to borrow an illustration used by 
the Senator from Wisconsin, [Mr. Hows, | 
asserted, in spite of the Inquisition, ‘‘that the 
earth did move ;’’ but, ah me! Mr. President, 
it seems sometimes to go backward. 

In ancient Rome, when one not a citizen de- 
served well of the republic, he was rewarded 
by the rights of citizenship, but we deny them, 
and here in America—not in the confederate 
; States of America, where, attempting to found 
a government upon slavery and the subjection 
i of one race to another, it would have been fit- 
i ting, if anywhere, but in the United States of 
| America, the cardinal principle of whose Gov- 
| ernment is the equality of allmen. After these 
| black men have so nobly fought to maintain the 
one and overthrow the other, when they ask us 
| for the necessary right of suffrage to protect 
| themselves against the rebels they have fought, 

and with whom they are compelled to live, we 
coolly reply, ‘* This is the white man’s Govern- 
ment.” Nay, more, and worse, we have refused 
itto them, and allowed it to their and our worst 
enemies, the rebels. Sir, from the dim and 
shadowy aisles of the past, there comes a cry 
| of “Shame! shame!’ and pagan Rome re- 
bukes Christian America. 

But not chiefly, Mr. President, do I advocate 
this right of the black man to vote because he 
has fought the battles of the Republic and 
helped to preserve the Union, but because 
| he is a citizen and a man, one of the people, 
| one of the governed, upon whose consent, if 
; the Declaration of Independence is correct, the 
| Just powers of the Government rest; an intel- 
| Ugent-being, of whom and for whom. God will 
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have an account of us, individually and as a 
nation; whose blood is one with ours, whose 
destinies are intermingled and run with ours, 
whose life takes hold on immortality with ours, 
and because this right is necessary to develop 
his manhood, elevate his race, and secure for 
it a better civilization and a more enlightened 
and purer Christianity. . 

Mr. President, the honorable Senator from 
Nevada [Mr. Srewarr] the other day asserted 
in this Chamber that if we conferred suffrage 
on the negro it was a boon—a gift from us to 
him—not something to which he had a right, 
but which we conceded or gave; and I under- 
stood the honorable Senator from Ohio [Mr. 
Wape] to assent to this idea. Sir, I dissent 
entirely—— 

Mr. WADE. What proposition does the 
Senator say I assented to? 

Mr. CLARK. I will state it again, because 
I desired to call that Senator's attention to it, 
for I thought the expression was unguarded if 
he meant to make it. I say the honorable Sen- 
ator from Nevada the other day asserted in 
this Chamber that if we granted the negroes 
the privilege of voting it would be a boon from 
us to them, a gift which we conferred, and not 
aright which belonged to them; and I under- 
stood the Senator from Ohio to assent to that 
position. 

Mr. WADE. If I did, I did not under- 
stand it. 

Mr. CLARK. ‘I think the Globe will so 
show him, but I think he did not understand 
the proposition, and it is for that reason that I 
call his attention so particularly to it. 

Mr. WADE. I entirely deny any such in- 
ference as being a sentiment of mine, 

Mr. CLARK. So I supposed; for I think it 
would be in opposition to all his utterances and 
his whole life. Theblack man hag justas much 
right to his vote as the white man has to his; 
and it is no more a gift or boon in the one case 
than in the other; and the white man has no 
more authority to confer or withhold it than 
the black man; and the black man of this city 
has just as good a right to vote that the white 
man shall not exercise the elective franchise 
here as the white man has that the black man 
shall not. Neither has the right to control or 
restrict the other; and the question comes to 
Congress to determine what is right, what is 
proper, and what is the best thing to be done. 

I maintain that the black man has just as 
good a right to his life and liberty as the white 
man has to his; and that, if suffrage is neces- 
sary to protect that life and liberty,«r for other 
purposes, itis just as much the right of the black 
man as it would be of the white man in similar 
circumstances. Itis an individual right, to be 
regulated and limited for the good of the State; 
but these limitations should apply to all classes, 
and be clearly for the public good. It should 
never be needlessly violated or withheld. I 
do not assent, Mr. President, to a distinction 
sometimes made that suffrage is a privilege, 
in the sense of a thing permitted to be done, 
and not aright. I contend itis a right. If it 
is a privilege, who confers the privilege? The 
Government, itis answered. Whence does the 
Government derive the power to confer the 
privilege? Why, from the people surely—no- 
where else. Then this is a statement of the 


case: the people confer on the Government | 
the power or privilege to confer on the people | 


the power or privilege of voting; which is as 
sensible as it would be for you to give mea 
dollar, which I had previously given you for 
that purpose, and call it charity. i 
Sir, government, according to the Declaration 
of Independence, derives its just powers from 
the consent of the governed. This implies that 
the governed may of right, not of privilege, 
give or withhold that assent. How do the gov- 


erned do this? Why, by their votes, not other- ; 


wise, and thus the governed have the right to 
give or withhold their votes. It is their right, 
and not a privilege conferred. 

Mr. WADE. God gave the right. 


Mr. CLARK. I am stating the argument of | 


some other people. Man derives the right from 
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his manhood and the cquality of his manhood 
with his fellow-man. f 
Does any one say, Mr. President, this is ne- 
gro equality? So it is—political equality, not 
social. This last is not the creature of legisla~ 
tion, or political organization, but of taste, pro- 
priety, and fitness. In some of the States the 
negro. has now, and has for along time had, the 
same political rights as the white man. The 
law makes no distinction for or against him, but 
he is left to acquire that position in society to 
which his abilities and behavior entitle him. 
And why should not this be so? Was not 
your Government founded upon that idea—the 
political equality of all men? Is he not enti- 


tled to his life as clearly and fully as the white | 


man? That life may not be of the same con- 
sequence in the community as another life, but 
be it of more or less value, is not the negro just 
as much entitled to it as any other man can be 
to his? And has he nota right just as good 
to have it protected by law? So, too, of all 
those rights known as personal rights. Has he 
not as good a right to come and to go at his 
pleasure asthe white man? Just as much right 
to own a portion of the soil and have a home 
as the white man? Andifhe settles by the side 
of another who does not quite relish his being 
there, has that otherany more right to drive off 
and exclude the black man than the black man 
has to drive off and exclude the white man? 
Has he not the same right to defend his person 
and his property? Should not the tribunals of 
justice be equally open to him, and should he 
not be permitted to tell his story? 

“Certainly, sir, certainly, this is all proper. 
We grant you the negro should have all these 
rights; but he has no right to vote.” 

Let us see. You admit the courts should be 
open to the black man, and thathe should have 
the protection of the laws as fully as the white 
man. Why, then, should he not have a part, 
a vote, in determining the laws which are to be 
administered to him, or in the selection of the 
officers who are to administer them? Do you 
tell me he is too ignorant for such functions? I 
reply heis no more ignorant than many whites, 
and ignorance is no worse inf black man than 
in a white man, and if ono is disqualified by it, 
so, then, is the other. And yet, sir, I have 
never found one of those persons who oppose 
negro suffrage upon the ground of ignorance 
willing to exclude the white man for the same 
reason. I would put both on the same basis, 
wheiher with or without restriction or qualifica- 
tion. Ifthenegroshould learn to readand write 
before he votes, let the white man do the same. 

Again, sir, it has been said ina very respect- 
able quarter, we ‘fdo not wish to make the 
grant of the elective franchise by the late in- 
surgent States to their emancipated slaves a 
condition of their being allowed to resume 
their political relations in the Union, because— 
one reason—before we grant the right to vote 
to any new elements we require a certain pro- 
bation—of natives twenty-one years age, of 
adult foreigners five years’ residence—and we 
ought to require some similar probation of the 
ignorant mass of the late slaves.’’ Very good, 
sir. But of rebels—what probation would 
these same gentlemen require of them? None; 
nota day. They should at once be restored to 


| their former relations—allowed to vote and to 


be voted for, to hold office, receive salari¢s, 
sit with loyal legislators to neutralize and par- 
alyze the necessary legislation, and to accom- 
plish with the ballot what they failed to do with 
the bayonct. Would you like, sir, to run your 
ship of state on a rebel torpedo? Then keep 


| clear of southern waters until you have fished 
| them out, or are made ceftain none are there. 


Sir, I would rather have the vote of the loyal 
black man, who periled his life to save the 
country, without probation, than of the rebel 
white man who periled his to destroy it, even 
with probation. 
other certainly has been wicked ; the one might 
yote wrong by mistake, the other by design has 
aimed the most deadly blows at the existence 
ofthe Government. 

Tell me, sir, if called upon to put arms into 


One may be ignorant, the | 


{ 


dition. 


the hands of men ‘in the disloyal States, into 
whose hands would you put them? Would you 
do as they have done, or attempted to do, in 
Mississippi—arm the rebel militia, and disarm 
the loyal black soldier? 

Mr. WADE. Who has done that? 

Mr. BROWN. The President did that. 

Mr. CLARK. Gentlemen say the President 
did that. I was:not commenting on the author; 
I was commenting upon the impolicy of the aet. 
: Surely not, sir; you would retain the armg 
in the hands of the black men. Let, then, your 
ballots go where ‘you would intrust your bay- 
onets. Both are effective weapons; and if in 
time of war you needed the black man’s bay- 
onet to preserve your Government, you may 
equally, m time of peace, need his ballot to 
guard against acts more insidious but scarcely 
less pernicious than open rebellion. If the 
black man has intelligence enough to know on 
which side to fight, he certainly will know on 
which side to vote. And if amid the fire and 
smoke of rebellion he kept the old flag in sight, 
and prayed for it and fought for it, much more 
readily in time of peace will he discern and 
strive to preserve the great principles of con- 
stitutional liberty. 

Mr. President, the restrictions which have 
been laid on the black man in many States are 
the outgrowth, the miserable brood and spawn 
of slavery, and they should perish with it. 

The negro was denied Jand and home, be- 
cause he was the chattel of his master; he was 
denied access to the courts, because he had no 
rights which a white man was bound to respect; 
he was notpermitted to testify, because he might 
tell of the enormities practiced upon him; and 
he was denicd a vote, that he might be of no 
sort of influence or consequence in human 
affairs. Sir, strike from him all these disabil- 
ities with his fetters, and give him the fullest 
opportunity, with all the necessary means, to 
elevate himself from his humble, despised con- 
Does any one, I say again, complain 
that this leads to oquälity? Then let him go 
and complain of his Maker that He formed the 
negro at all; that He allowed him to breathe 
the same air, see the same light, hear the same 
sounds, or walk the same earth with the white 
man; that He gave him instincts, passions, 
hopes, desires, capabilities, a soul reaching to 
immortality; in short, that He made him a 
man! Here is the difficulty. The negro is a 


| man! and however degraded, inferior, abject, 


or humble, it is our duty to elevate and im- 
prove him, and to give him the means of ele- 
vation or improvement; and the Senator from 
Kentucky may assert and prove that there are 
thirty-six, fifty-six, or a hundred and six points 
of difference between him and a white man, 
but until he shows heis not aman, the negro will 
be entitled to be treated by us as a man, and 
to demand and enjoy the same political privi- 
leges as other men. 

Mr. President, open rebellion is ended and 
the Union is safe from its violence, but we are 
not through with our difficulties or dangers. 
Grave maiters arising out of the war press 
themselves on our consideration and demand 
our resolute action. Among these stand fore- 
most the protection of the frecdmen, and the 
restoration of the rebellious States to their true 
relations with the Government. Both are of 
difficulty, but both of urgent necessity, and 
both are complicated, each with the other, by 
the fact, that the freedmen live in these re- 
bellious States, and are to be protected there, 
while the people of these States are intensely 
hostile to them in many parts, and subject 
them to oppressive indignities, barbarous cruel- 
ties, stripes, and death. 

All agree that the freedman must be pro- 
tected. It has been said with equal beauty and 
force that ‘the poor man’s life should never 
depend upon the rich man’s pleasure.’’ Nor 
should the freedman, whose shackles have been 
broken by the wrench and twist of war, be left 
to the indifference, neglect, control, or cruelty 
of his incxorable master. If that master has 
submitted to superior force, his submission 
will be coextensive only with that force; and, 
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whenever opportunity shall offer, having no 
longer any interest in him as a chattel, he will 
wreak his malignity and his vengeance upon 
the freedman, as both the object of his rebel- 
lion and the cause of his defeat. His master 
will sell him no land, that he may have no home. 
He will allow him. no home, that he may be- 
come a vagrant. Becoming a vagrant, he will 
arrest himas a vagabond, and visit him with 
imprisonment or stripes, or both. He will give 
him.no work, that he may starve or steal; and 
if he, steal he will convict him of crime, sell 
him into servitude, and hold him again as a 
slave. He. will shut him from the courts, seal 
his mouth as a witness, and beat, kidnap, or 
murder him, as passion may instigate or instinct 
prompt. 

Now, how shall this man be protected, and 
protected where he is? ForI hold it essential 
that these men should remain where they are, 
to labor and develop the resources of the South, 
and makcit a richer and morc prosperous coun- 
try than ever before. The country which ex- 
ports its labor commits suicide. 

You may open the courts to him by law, 
you may make him a competent witness, you 
may give him land for a home, you may sweep 
away all distinction by law between him and 
others, and leave him at liberty to go and to 
come, to sue and be sued, to contract and 
labor when.and where and how he pleases; you 
may establish for him schools and give him the 
means of information, and all these are neces- 
sary and well. You may go further; you may 
order him food and clothing, you may set over 
him the Freedmen’s Bureau to guard his inter- 
ests and redress his wrongs, you may continue 
this bureau from year to year, and still, in my 
judgment, you will have failed to do what most 
of all you need to do—put the black man in a 
position to protecthimself. You will have done 
much toward it, you will have fitted him to use 
his weapon, but not have supplied him with the 
weapon. Todo this fully you must give him 
the ballot, make him a part of the Government, 
and thereby encourage a feeling of independ- 
ence and self-respect. There is nothing like 
the ballot for this. Take it from your northern 
menand they wouldfeel powerlessand degraded. 
Leave it in their hands and they are as good as 
the best, and can hurl Governors, members, 
and Senators from their seats of power. Arm 
three or four million of people with this weapon, 
and they will protect themselves and teach their 
oppressors caution and respect. Make them 
respect themselves, and they will soon command 
the respect of others. ; 

ae I now turn, Mr. President, to the considera- 

; tion of the other point, to wit, the restoration 

| of the rebellious States. Andhere, if I mistake 

| not, we shall find the extension of suffrage to 

į the loyal blacks of the utmost importance, if 

not a sine qua non. 

' Men differ somewhat as to the condition of 
these States; and there are those who would 
restore them at once to the exercise and en- 
joyment of the privileges and powers of loyal 
States. Restore them, say they, first, and set- 
tle the points of difference between you, and 
the terms and conditions, afterward. But I 
am notone of those. Settle the terms and con- 
ditions first, and, above all,.do what you may 
to fix the proper status and condition of the | 
freedmen; for rely upon it you will find it vastly | 
more difficultafterward, ifnotimpossible. But, | 
say they, will you delay restoring these States 
to their rights for that purpose? Sir, I do not 
deem these rebels can claim many rights. They 
spurned them when they left us, and they for- 
féited them when they rebelled. Can these 
rights be put on or put off, cast away, lost, and 
recovered, just as the rebels choose? Nay, sir, 
Thold rather with the Roman orator, that they | 
have no rights in the Republic who have been 
false to it: ‘“Atnunquam in hac urbe ii, qui a 
republica defecerunt, civium jura tenuerunt.” 

Mr. President, I have often said I wished 

these States restored. I say it now. I do not | 

Wish, mean, or intend that one foot of terri- 
tory or one particie of jurisdiction shall be lost 
to this Union. We foughi to keep it, and we 


have won the fight, and I will not tear the flag 
which treason could not rend. Notonly upon 
it let every star be blazoned, but let every star 
bear its old name and be in its old place; and 
let the memories of the better days of the Re- 
public be woven with the golden hues of a more 
prosperous future, and form a veil which shall 


eonceal forever the hideous features of civil | 


war. But I do not hesitate to declare here in 
my place that [ would not now vote to admit 
any one of these States to a participation in 
-the administration of the Government unless, 
as sald by the Senator from Indiana, [Mr. 
Laxe,] I might vote for the admission of the 
State of Tennessee.. The State of Tennessee, 
in my judgment, stands upon a different foun- 
dation from any other rebel State, because 
before this rebellion was disarmed, when the 
rebels had them in their hands, she was enabled 
to form a government true to the Union, and 
she has preserved that government ever since. 
She is cnabled to send us, [I believe, men who 
can take the oath required of them as having 
ever been loyal men and having never directly 
or indirectly voluntarily aided the rebellion. 
But Ido not believe thatit would be safeto admit 
the other States; nor do I believe I shall ever vote 
at any time to admit to this floor men who have 
been actively engaged in this rebellion, in shoot- 
ing, starving, and butchering our soldiers. or 
dismembering the Union, and seeking the life- 
blood of the nation. I shall stand by the oath 
which excludes such men from these seats. I 
shall subject the nation to no such danger; 
myself and associates to no such infamous com- 
panions. Traitors cannot thus be rewarded by 
any agency of mine. Treason cannot be thus 
honored. The President said ‘it mustbe made 
odious,” and with that I agree. Itmay be par- 
doned, its punishment removed, and the rebels 
permitted to live under a Government which 
they have sought to destroy, but when this is 
done, there will still remain the damning fact, 
that they have been false to their country. 
Naught : 
“Can wash the guilty stain away.” 

They may be so again. Treason once commit- 
ted is sufficient for all time, and there should 
be no space or opportunity for its repetition. 

And, Mr. President, if I jadge aright, the 
rebellion has been disarmed but not subdued. 
Much of its spirit, its malignity survives; and 
while those who have been engaged in it say 
they accept the situation, it is but too evident 
that had they now the strength they would 
throw off your authority and defy your power. 
Their lips acknowledge their allegiance to your 
Government, and they will keep it, because they 
have not strength to break it; but the heart is 
not warmed by any genuine loyalty. They 
allow the old flag to float because they dare not 
tear it down ; but they will cheer a rebel song 
at the theater oftener and far more heartily, 
than the ‘‘ Star-Spangled Banner.” The Union 
man is despised and placed under the social ban. 
Treason is not made odious ; but loyalty that 
never swerved, patriotism that never flinched is. 

True, these men accept the situation, and ask 
you for offices, but they will fill them with rebels, 
and select those who have smitten your soldiers 
the oftenest and hardest. They will accept your 
salaries at Richmond, and plow up your dead at 
Cold Harbor. 

The rebel States are not only fall of such 
persons, but they are controlled by them, and 
whenever Senators are admitted here from those 
States, such men will be too often presented for 
admission. : 

The Senator from, Wisconsin [Mr. Dooutt- 
TLE] in discussing with his accustomed ability 
and foree the position of these rebel States, and 
the policy of the President for restoring them to 
their true relations with the Government, very 
distinctly stated that he would not vote to admit 
to this Senate men whose hands were reeking 
with the blood of Union soldiers. Evidently 
he does not think it quite safe or prudent so to 
do. He does not think rebels should rale. Nor 


do I. The men who have sought to destroy | 


the Government should not be intrusted with 
its safety. Now let me ask that Senator, if it 


| into rebellion. 
! the rebellion had overthrown all laws about the 


i large share of the loyal men. 
| ment he should have rather excluded the rebels 


is not safe to admit a rebel to sit and vote here, 
in what respect is it safe for him to sit and vote 
anywhere else in this nation, and what sort of 
a way is it to make-a disloyal State loyal, to 
allow rebels to rule it? And yet we have this 
astounding palpable fact, that the administration 
of the government in almost every instance in 
those rebellious States has been suffered to go 
into the hands of rebels, and to fall under their 
control. Nay, more, while there were three or - 
four millions of loyal people in those States, they 
have been carefully excluded from all partici- 
pation in the reorganization of those States, 
White traitors have been preferred to them. 
And thus itis, sir; elections have been held by 
traitors, conventions and Legislatures have been 
held by traitors, offices filled, and a public sen- 
timent created which to-day is more hostile’ in 
many places than it was months ago. Sir, our 
dangers are uot yet passed, and we must see to 
it that we do not lose in legislative halls what 
our soldiers secured in the field. 

Sir, I do not hold that these rebellious States 
areoutofthe Union, They went out neither by 
the back door of secession nor the side doorof 
rebellion. _ They are still States in the Union; 
but they have been in rebellion and are still 
disloyal at heart; and while in that rebellion 
they overthrew and destroyed the loyal State 
governments. And after their military power 
was broken, it became necessary to reconstruct 
those governments and put them again in mo- 
tion. Onthis idea and assumption the President 
proceeded. He first established provisional 
governments. I will not now inquire by what 
authority, for I suppose by military authority 
as. Commander-in-Chief, but I will inquire why 
and whereforedid he doit. The answeris plain 
and ready. Because the old State governments 
were gone, destroyed by the rebels in being 
made the instruments of treason ; and there were 
no loyal governments in those States, and new 
ones must be formed. But yet, into the hands 
of the very rebels who had destroyed the old he 
intrusted the formation of the new; carefully 
excluding from all participation a very large 
proportion of the loyal people of those States, 
by declaring that the qualification of voters 
should be the same as when these States went 
Nov, this is the point I make: 


qualifications of voters in these States; and so 
the President understood it, else why did he 
declare what they should be? And he set up 
the old qualifications which excluded a very 
Sir, in my judg- 


and let the loyal people vote; and I should 


| about as soon have undertaken to stop the yel- 


low fever by sending round infected clothes, 
as Blackburn did, as to have checked rebel- 
lion by letting rebels vote. 

Do you tell me that the qualifications of vot- 
ers, the determining who should vote and who 
not, had been left to the States, and that they 
had excluded the black man from voting? Then 
I reply, their State governments and their quali- 
fications had all been swept.away together, and, 
there being no State government or organiza- 


| tion, there could have been no State limita- 


tion or restriction. The President himself did 


| not understand that there was any State law in 


force prescribing who should be voters, for he 


| undertook himself to prescribe the rule, even to 
| exclude some persons who had been admitted 


to vote under the old State laws; and if these 
old State laws did exelude loyal men from vot- 


| ing, he could just as well have determined by 


military authority who should vote as set up a 
provisional government by military authority. 
Sir, I sustain and will labor to advance the 
President's policy of restoring to their true 
position at an early day these rebellious States, 
when it shall be safe so to do. But I must 
confess I do not admire this method, nor am I 
surprised atthe results. Ido not wonder Union 
men are defeated and rebels elected, nor that 
traitors bear themselves haughtily, and * dis- 
pitefully use’? those who never flinched in their 
oyalty. i 
Mr.* President, I have made these remarks, 
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withhold or withdraw from him one grain of | 


strength or support; but to make plain, if I can, | 


| tunda a month ago and turned his face upward 


to look on the eyo of the dome, he would have 
seen nothing but a rough scaffolding of boards 


the necessity of suffrage to every loyal person |! and timbers, and known nothing of the glories 


in these States to enable you to restore and | 
bold them in their true relations. There is in 
all these States a large number of loyal people. 
In some sections they outnumber those who 
have been in rebellion. Most of them, it is 
true, have been slaves; they are ignorant, and 
perhaps as yet do not fully comprehend their 
condition. But they are loyal, and I would 
make their loyalty a counterpoise of treason, 
and secure the State against it by conferring on 
them the same civil and political rights which 
are enjoyed by other citizens of the same State. 

There are, so far as I can see, but three ways 
to be taken with these rebellious States: 

Hither they must be intrusted to rebel hands; 
or they must be held by military power; or the 
loyal people must be admitted to control them. 

The first method is entirely inadmissible ; 

. the second by no means desirable, except as a 
necessity; and the third is both practicable and 
desirable. I would no more admit the rebels 
to control these States than I would sail a ship 
with the mutinous part of a crew, and confine 
those who were faithful to the captain in the 
hold or put them in irons. Military rule is 
contrary to the very objects and aims of our 
Government, while suffrage to all men is but 
the practical application of its two cardinal prin- 
ciples, self-government and equality in that gov- 
ernment. 

I say the last method is practicable. Take, 
for instance, the State of Mississippi. In 1860 
she had 850,901 white inhabitants and 487,404 
colored. Now give these 437,404 men the bal- 
lot, and traitors never would be troubled with 
the ‘‘ironm-clad oath,’ for they never would have 
a chance to take it. Would you let the negroes 
rule the State, do youask? Yes, sir, in prefer- 
ence to rebels, for I am sure they will never 
carry it out of the Union, and will cause you no 
more blood and treasure in preserving it in its 
true relations. i 

Do you say this would be dangerous? Ex- 
perience does not so teach. In many of these 
States negroes once voted, and no harm came 
ofit. Down as late as 1828, in the State of Ten- 
negsee, they voted and electeda member of Con- 
gress. By every one who would exclude these 
colored men from voting should be remembered 
the words of Jefferson : 

“With what execration should the statesman be 
loaded, who, permitting one half the citizens thus to 
trample on tho rights of the other, transforms those 
into despots and these into enemies; destroys..the 
morals of one partand the patriotism of the other.” 

Mr. President, I have thus far but stated 
some of the general considerations which should 
govern us in our conclusions on this great ques- 
tion. I might follow outits details, and I think 
they would be found equally interesting and 
conelusive. I might notice, and I think suc- 
cessfully resist, the objections to it, and I might 
point out the means and method by which prac- 
tically this grand result may be reached ; but I 
must content myself by saying I will labor and 
toil for it in every practical way, and with 
earnest hope and faith that it will in time be 
reached, 

Mr. President, if we are true, steadfast, cam- 
est seekers of the right path, we shall find and 
pursue it. ‘The difficulties which now surround | 
us will vanish or be overcome; and as during 
these years of civil commotion and convulsions 
of thè political elements, and the rockings of 
the very foundations of your Government, the 
dome of your Capitol has risen steadily and 
majestically upward, till it now stands finished 
in allits beautiful proportions, neither affected 

by the expansion of “‘ summer’s heat’’ or the 

contraction of ‘winter's cold,’’ nor shaken by 
the tempest’s gust, so shall your Government 
rise from the conflicting elements around It | 
till, surmounted at last with a statue cut from 
the same precious stone on which its founda- 
tions rest—the equality of allmen—it shall draw | 
the admiring nations toward it, exclaiming, 

“ How beautifal are thy tabernacles!”’ 

Sir, if a stranger had come to yonder ro- 


of art beyond. If that same stranger should 


; come now and look into the same eye of the 


dome, he would find the rough scaffolding gone, 
and behold beyond in beautiful stuccos the mys- 
tic dance of these United States surrounded 
by Agriculture and Manufactures, Commerce 
and the Arts. Andso, sir, when shall be with- 
drawn the rough scaffolding of strife and dis- 
cord, we shall again behold all these States 
restored and united. And there shall be no 
more war, but agriculture and manufactures, 
commerce and the arts, education and Chris- 
tianity, not in picture, but in effulgent real- 
ity, shall shed a glory over them hitherto un- 
equaled. ` 

Mr. WILLIAMS. Mr. Prešident—— 

Mr. HENDRICKS. With the consent of the 
Senator from Oregon, I move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepxespay, February 14, 1866. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. Boynrox. 
The Journal of yesterday was read and 
approved. 
QUARANTINE AT NEW YORK. 


Mr. DARLING. Iask unanimous consent 
at this time to considera joint resolution author- 
izing the Secretary of War and the Secretary 
of the Navy to place at the disposal of the com- 
missioners of quarantine at the port of New 
York such hulks and vessels as they have no 
use for. It is in anticipation of the cholera. 

No objection was made. 


Mr. WASHBURNE, of Illinois. I send to 
the Clerk's table the joint resolution which was 
referred to the Committee on Commerce, with 
certainamendments, which the committee unan- 
imously recommend, in the nature of a substi- 
tute. 

The substitute was read, as follows: 

„Be it resolved by the Senate and House of Representa- 


tines, d&c., That the Secretary of War and the Seere- 


tary of the Navy be, and they are hereby, respectively 
authorized in their diseretion to place gratuitously at 
the disposal of the commissioners of quarantine, or 
the proper authorities, to be used by them tempo- 
rarily for quarantine purposes, such vessels or hulks 
belonging to the United State: are not required for 
other v ftihe national Government, subject to such 
restrictions andregulationsas thesaid Secretariesmay 
respectively deem necessury to impose for the preser- 
vation thereof, 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 


and passed. . 

Mr. WASHBURNE, of Tilinois, moved to 
reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


PETISION OF CITIZENS OF ALABAMA. 


Mr. BOUTWELL, by unanimous consent, 
presented a memorial of people, of Alabama; 
which was referred to the committee on recon- 
struction, and ordered to be printed. 

NATIONAL BUREAU OF EDUCATION. 

Mr. GARFIELD, by unanimous consent, 
presented the memorial of the convention of 
school superintendents lately held in this city, 
asking the establishment of a national Bureau 
of Education. . 

Mr. GARFIELD also, by unanimous con- 
sent, introduced a bill, which accompanied 
the above-mentioned memorial, to establish a 


|| national Bureau of Education ; which was read 


a first and second time. 

The bill, with the memorial, was referred, on 
motion of Mr. GAarFIELD, to a select committee 
of seven, and ordered to be printed. 

Mr. GARFIELD moved to reconsider the 


vote by which the bill was referred; and also ! 


i 


moved that the mation to reconsider. be 
upon the table. i 
The latter motion was agreed to. 


BANKING LAW. 


_ Mr. HOOPER, of Massachusetts, by unan- 
imous consent, submitted the following resolu- 
tion; which wasread, considered, and agreed to: 

Resolved, That the Committee on Currency and 
Banking be instructed to consider the expediency of 
amending the bankrupt act, so that interest-bearing 
legal-tender notes shall not bo included as part of the 
lawful money required to be held by national banks 
for the redemption of their liabilities. 


PENSION LAW. 


Mr. MILLER, by unanimous consent, intro- 
duced a bill supplementary to an act to grant 
pensions, approved July 14,1862; which was 
read a first and second time, and referred to the 
Committee on Invalid Pensions. 


AGRICULTURAL REPORT. 


Mr. MILLER. Task unanimous consent of 
the House to offer the following resolution: 


Whereasthe Agricultural Reports have been so ably 
conducted, and the subject-matter therein contained 
deemed very valuablo by the farming community and 
others, that the number of copies heretofore printed 
arc inadequate to mectthoincreasing demand; There- 


laid 


fore, 

Resolved, That threehundred thousand extra copies 
be, and are hereby, ordered to be printed for each of 
the years 1863, 1864, and 1868, (including the extra 
copies heretofore ordered,) the same to be for the 
use of themembers of this House for distribution, 


Mr. WASHBURNE, of Illinois. I must cer- 
tainly object to that resolution in any shape. 

Mr. DAWES. I would like the permission 
of the gentleman from Illinois to make an in- 
quiryin reference to this matter. 

Mr. WASHBURNE, of Ilinois The gen- 
tleman has my permission. 

Mr. DAWES. I would like to know if any 
response has been received to a resolution 
passed by the House with reference to tho 
expenditures of the Agricultural Department? 

Mr. MOULTON. I am opposed to the 
resolution as it now stands. It seems to me 
that it should be in the nature of an inquiry. 
I wish to say that some three weeks ago a res- 
olution was submitted by mein reference to the 
condition of the Agricultural Bureau. No 
information has been received upon that sub- 
ject, and I hope the resolution will not pass 
in the form it now is or until we receive that 
information. 

Mr. DAWES. I desire to call attention to 
a defect in the resolution. : 

Mr, SPALDING. I object to the resolution, 


TAX ON TOBACCO, 


Mr. SCHENCK, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
beinstructed to inquire into the expediency of amend- 
ing the law imposing a tax on tobacco, so as to grad- 
uate such tax with reference to the relative value of 
cigars, or other manufactured forms of the article, or 
to make thesame an advalorem tax, and. thus to equal- 
izo and apportion the burden and the protection 
more equitably and justly; and that the committee 
report by bill or otherwise. 


ORGANIZATION OF THB PENSION OFFICE. 

Mr. EGGLESTON, by unanimous consent, 
introduced a bill to amend the several acts re~ 
lating to the organization of the Pension Office ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

7 ORDER OF BUSINESS. 

Mr. HARDING, of Illinois, called for the 
regular order of business. 3 

The SPEAKER. The regular order of busi- 
ness is the consideration of the contested: elec- 
tion case from the State of Michigan. 

Mr. SCOFIELD. I would like to inquire 
of the Chair, if I allow this case to go over 
until after the morning hour, whether any busi 
ness can arise during the morning hour that will 
take precedence of it? 

The SPEAKER. The Chair cannot deft 
nitely answer the inquiry of the gentleman, be 
cause during the morning hour the House may 
go into Committee of the Whole on some spe- 
cial order, in which case the election case would 
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be superseded. ifthe morning hour is entirely 


occupied by its appropriate business, the gen- | 


tleman from Petnsylvania [Mr. SCOFIELD] can 
call up that case. “It being a privileged ques- 
tion, it can be called up by the gentleman at 
any time when the House is not engaged in the 
consideration of other business. 
~My. SCOFIELD. Twill let the case go over 
antil after the morning hour, and take my risk 
of the House going into Committee of the 
Whole. . EAS 

The SPEAKER. The next business in or- 
der is calling. committees for reports of a gen- 
eral nature, ‘commencing with the Committee 
on the Post Office and Post Roads. 


‘CLERKS FOR POST OFFICE DEPARTMENT. 


Mr. ALLEY. The Committee on the Post 
Office ‘and Post Roads have authorized me to 
report a bill to increase. the clerical force of 
the Post Office Department. The Senate have 
already passed a bill of the same character, 
which was referred to our committee. Andin 
order to save time I ask that the Senate bill be 
considered in the House at this time instead of 
the bill of a similar character from our com- 


mittee, 

No objection being made, the House pro- 
ceeded to the consideration of Senate bill No. 
96,. to authorize an increase of the clerical 
force of the Post Office Department. 

The bill was read at length. It provides that 
the Postmaster General may appoint, in addi- 


tion to the clerical force now employed in the. 


Post Office Department, four clerks of the first 
class, seven clerks of the second class, fourteen 
clerks of the third class, and four clerks of the 
fourth class; the same to be paid until the 80th 
of June, 1866, out of any money in the Treas- 
ury not otherwise appropriated. 

r. WASHBURNE, of Illinois. I hope the 
gentleman from Massachusetts [Mr. ALLEY] 
will give the House some reasons for this large 
increase of the clerical force of the Post Office 
Department, and the corresponding increase 
of the expenditures of. the Government. 

Mr. ALLEY. I will state, for the informa- 
tion of this House, that this increase was recom- 
mended by the Post Office Department. The 
Committee on the Post Office and Post Roads 
went into a very thorough and full investigation 
of the subject; and they were unanimously of 
the opinion, after several conferences with the 
Department, that their request should be 
granted. i 

And forthe further information of the House 
T will send to the Clerk’s desk a communication 
to me from the Postmaster General, which I 
ask to have read. 

The Clerk read, as follows: 

Posr Orrics DEPARTMENT, 
WASHINGTON, January 19, 1866, 


Sır: Ihave the honor to transmit herewith for your 
approval the draft of a bill authorizing an addition to 
the clerical force of this Department. 

The great increase of clerical labor incident to the 
restoration of the postal service throughout the sonth- 
ern States, added to thelargely increased postal bus- 
iness in the northern States, as shown by the recent 


annual report of the operations of this Department, į 


has rendered the additional clerical force called for 
by this bill necessary to the prompt and satisfactory 
transaction of the business of this Department. 

The number and classification of the additional 
clerkships required, have been carefully arranged by 
the heads of the respective bureaus, after consultation 
with each other, and with myself, and L am satisfied 
that a less number than those asked for in this bill 
would not be sufficient for the proper management of 
the business of the Department. 

As the services of these additional clerks aregreatly 
needed at.this time, I trust that the bill may be acted 
upon with as little delay as practicable. 

I shall be happy to make further explanations to 
your committee, if desired, either by letter or in per- 
son, as may be most agreeable. 

Tam, very respectfully, your oe ent Servant, 


Postmaster General. 

Hon. Jons B. ALLEY, Chairman Committee on the Post 

Office and Post Roads, House of Representatives. 

_ Mr. STEVENS. I do not like to be cap- 
tious In matters of thiskind. Yet, on the other 
hand, I do not likè to see appropriation bills 
considered out of Committee of the Whole. 
If E understand this bill aright, there is an 
Pp prone non in it. i 

the SPEAKER. 


There is, 


Mr. STEVENS. Then I shall be obliged to 
ask that the rule be enforced, and ask that this | 
bill be considered in Committee of the Whole. | 

Mr. WASHBURNE, of Illinois. Was not 
the bill read merely for information? 

The SPEAKER. The gentleman from Mas- 
sachusetis [Mr. ALLEY] asked to have the bill 
considered by the House at this time, and no 
objection was made. 

Mr. STEVENS. I move to refer this bill to 
the Committee of the Whole on the state of 
the Union. 

The SPEAKER. The Chair decides that 
the objection of the gentleman from Pennsyl- 
vania [Mr. Stevens] and his point of order 
come too late. 

Mr. ALLEY. Ifthe gentleman from Penn- 
sylvania will give mc his attention for a mo- 
ment—— 

Mr. STEVENS. I think that is a pretty 
sharp point of order, 

The SPEAKER. The Chair will state to 
the gentleman from Pennsylvania, [Mr. STE- 
VENS, | who appears to object to the ruling of 
the Chair, that it was made under the same 
rule under which the gentleman himself has at 
different times repotted appropriation bills, 
which have not been read at the Clerk’s desk, 
and in regard to Which he has claimed that the 

point of order could not subsequently be made. 
The gentleman knows that very well, because 
he has often insisted upon that ruling himself. 
Thegentlemanfrom Massachusetts [Mr. ALLEY] 
asked that the bill be considered inthe House, 
and at this time. The Chair repeated the re- 
quest audibly to the House, and there was no 
objection made. 

ir. ALLEY. Mr. Speaker, I will state for 
the information of the gentleman from Penn- 
sylvania, [ Mr. Stevens, | and ofthe House, that 
I was aware that this bill contains an appropri- 
ation; but there isin this case a distinction with- 
out a diference. The Senate bill provides that 
the appropriation shall come from the Treasury 
Department instead of from the Post Office De- 
partment, as provided in the bill reported by the 
committee. Thatisallthe difference. Under 
the rules of the House, I would have the right 
to report the bill from the committee, and have 
it considered and passed upon now; while in 
the other case it required the consent of the 
House. Certainly, it can make no possible dif- 
ference to the Treasury, to the Government, or 
to the Post Office Department; while, as this 
bill had passed the Senate, the adoption of it by 
the House wonld avoid the necessity of sending 
it back to the Senate for concurrence. Sup- 
posing that the slight variation of this bill from 
the House bill could make no difference to any- 
body, Istated to the House the facts in the case, 
asking the consideration of the bill at the pres- 
enttime. The Speaker stated thatrequest, and 
no objection was made, 

If the bill contained an appropriation such 
as made any difference in point of fact, I should 
not object to a reference to the Committee of 
the Whole. But, as everybody knows, a refer- 
ence to the Committee of the Whole would sub- 
stantially kill the bill; and as I deem this bill 
one of consequence, I of course object to that 
reference. The passage of the bill has been 
asked for by the Post Office Department; and 
the subject has been thoroughly investigated by 
the committee. Several members of the com- 
mittee, including myself, have had conferences, 
not only with the Postmaster General, but with 
several of the heads of the bureaus; and those 
officers of the Department all concur in the 
opinion that the passage of this bill is impera- 
tively demanded. They convinced the whole 
committee of the propriety of the measure, and 
we have reported the bill unanimously. 

‘The gentleman from Pennsylvania, as well 
as the gentleman from Illinois, [Mr. Wasu- 
BURNE, | has served with me in this House long 
enough to know that no member here is more 
careful than I am about such measures as this. 
Besides, Mr. Speaker, I think I can say with 
justice, and those who know the Postmaster 
General will doubtless concur with me in opin- 
ion, that that gentleman is as careful a publie |i 


officer in reference,to these pecuniary matters 
as any officer we have ever had at the head of 
any Department. The Postmaster General 
says that the wants of the Department impera- 
tively require this additional force. 

Now, sir, let me say tothe House that the 
additional force asked for is not so large as tt 
appears to be, because the Department has for 
several months past employed under the name 
of laborers something like half the force asked 
for, these employés being paid as laborers out 
ofthe contingent fund. As this additional force 
is So imperatively demanded, and as the mat- 
ter has been thoroughly investigated, I hope 
the House will not refuse to pass this bill. 

- Now, Mr. Speaker, if no further explanation 
is desired, I will call the previous question. | 

Mr. HARDING, of Ilinois. Thope the gen- 
tleman will permit us to consider this bill in 
Committee of the Whole. 

Mr. ROSS. I desire to inquire what number 
of clerks the bill provides for, and what ad- 
ditional expense will be incurred by their em- 
ployment. 

Mr. ALLEY. The number that will be act- 
ually put in gervice, in addition to those already 
employed in the manner I have stated, will be 
something like sixteen; and the additional 
expense will be perhaps twenty or twenty-five 
thousand dollars. 

Mr. HARDING, of Ilinois. Will the gentle- 
man accept an amendment that the appointees 
of this Department shall be apportioned amon 
the several congressional districts of the Unite 
States as nearly as practicable? 

Mr. ALLEY. I could not accept such an 
amendment as that. 

Mr. HARDING, of Ilinois. T think that is 
fair. I shall vote against the bill unless such 
a pope be introduced into it, or beenforced 
by that Department. 

Mr. ALLEY. I think that my friend from 
Illinois, if he will consider a moment, will not 
persist in asking for the adoption of such an 
amendment. He certainly cannot be in earnest, 
as there are not positions enough to allow one 
to each congressional district; and certainly 
he would not be in favor of turning out the 
officers now employed in that Department and 
substituting to such an extent new and inex- 
perienced persons. Certainly such an amend- 
ment, as every one will see, is utterly imprac- 
ticable. 

I now call the previous question. 

On seconding the call for the previous ques- 
tion the House was divided; bnd. there were— 
ayes 67, noes 18; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Messrs. ALLEY, and Harpine of Ili- 
nois. 

The House was again divided; and the tellers 
reported—ayes eighty-four, noes not counted. 

So the previous question was seconded, and 
the main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. HARDING, of Illinois, moved that the 
bill be laid upon the table. 

The motion was not agreed to. 

Mr. KUYKENDALL demanded the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. ALLEY moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


NEW YORK POST OFFICE. 


Mr. ALLEY, from the Committee on the 
Post Office and Post Roads, reported a joint 
resolution relative to the courts and post oflice 
of New York city; which was read a first and 
second time. 

The joint resolution was read at length. 

Mr. ALLEY. Mr. Speaker, I will state for 
the information of the House that the gentle- 
man from New York [Mr. Raymowp] intro- 
duced a bill which was referred to our come 
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mittee, providing for the purchase of a site, 
and the erection of a new post office in the city 
of New York. The committee, on inquiry, 
learned that a new post office, in the judg- 
_ment of everybody whose attention had been 
called to the subject, wasrequired. The com- 
mittee did not feel authorized to report back 
the bill as referred to them, but concluded, on 
consultation with the Departments and some 
eminent citizens of New ï 


ork, to report this | 


joint resolution, which provides for the appoint- | 


ment of a commission to select a site and re- 

port the price to the Postmaster General and 

the Secretary of the Interior. Wecombine the 

two things. We thought, on consultation and 

» examination of the subject, that the two could 
be combined very economically—the two prop- 
ositions for the erection of a building for a post 
office and also for the accommodation of the 
United States courts in New York city. On 
the unanimous consent of all concerned it was 
concluded to put it in this form. 

This commission is only authorized to report 
to the Postmaster General and the Scerctary 
ofthe Interior. Then, in their judgment, if the 
price is right, and the site such as they can 
recommend, they are authorized and directed 
to report to Congress. Certainly this prelimi- 
nary action cannot be objected to. 

Mr. WASHBURNE, of illinois. What pro- 
vision is made for the payment of this commis- 
sion? 

Mr. ALLEY. They are United States of- 
cers, with the exception of two individuals, one 
of whom is mayor of New York city. Nothing 
is said about pay. 

Mr. DARLING. I will say to the gentleman 
from Illinois, the gentlemen named in the joint 
resolution are but too happy to serve without 
compensation, 

Mr. WASHBURNE, of Ilinois. I do not 
know that there is any objection to the resolu- 
tion, as Congress is not committed in any way, 
and the matter has to come back here. 

Mr. CHANLER. I understand the gentle- 
man from Massachusetts to state that this has 
been required by citizens of New York city— 
that they ask for the removal of the present site. 

Mr. ALLEY. No, sir, I did not say that. 
The gentleman has misapprehended me. This 
is merely a commission to inquire into the mat- 
ter. We found great difference of opinion. I 
would say, so far as the present edifice is con- 
cerned, that the majority were in favor of the 
present site if it can be adopted with propriety 
and will furnish the requisite accommodations. 

Mr. CHANLER. I willask one more ques- 
tion. The present New York post office is in 
what was an old church. 
construction of a new building ; but I would call 

- the gentleman's attention to the fact that a 
commission to select a site for a new post office 
in New York is entirely distinct from the ques- 
tion of erecting proper accommodations for a 
post office. The present location is central, 
and there could not possibly be selected one 
more advantageous to the whole community. 
They have stations scattered through the city, 
and a central office is all that is required for the 
reception and distribution of letters. I hope 

the gentleman will so far modify his commis- 
sion as to limit them in their action on this 


I do not oppose the | 


li 


subject. A site was chosen and purchased un- | 


der Mr. Buchanan’s administration, if Lam not 
mistaken. It cost the Government, I think, 
about seventy thousand dollars. The same 
property to-day wonld bring a great deal more. 
tis impossible at the present price of land in 
the city of New York for the Government to 
procure any place equal in availabilty at any- 
thing like that price: and I would suggest that 
the proposition ] { 
going in to buy Jands than one to arrange for 
the site of a new post office. F believe econ- 
omy is in favor of the present site. 
Mr. ALLEY. 


to me entirely irrelevant to the question under 
consideration. / . 

Mr. CHANLER. I beg pardon, I did not 
mean to be irrelevant. { only wished to draw 


ooks more like a scheme for | 


I must say to the gentleman || 
from New York that what he says now secms i 


| where the Government itself would be largely 


attention to the fact that the 
be divided. : 

Mr. ALLEY. H the gentleman will hear me | 
for a moment I think he will be convinced that 
his remarks are entirely unnecessary. A great 
difference of opinion existed in regard to the 
site. It was with reference to that difference 
more than anything else, perhaps, that it was 
finally agreed upon unanimously that this com- 
mission should be appointed, and it is the under- 
standing most distinctly of all the parties in 
interest who have been conferred with, that that 
question is not to be prejudged at all, but is to 
be open to the fullest and amplest consideration, 
examination, and investigation with regard to 
all the sites proposed. I think as the question 
now stands, so far as those are concerned who 
have been consulted, that the majority of opinion 
and feeling is that the present site is the best 
and most economical that could be selected; 
and it is not by any means certain, if a new 
building is. erected, that it will not be erected 
on the present site. 

Mr. CHANLER. I would ask the gentle- 
man’s permission one moment to state that it 
is exactly on that point that I was speaking. If 
you have the best site why not leave the best 
alone? You cannot do better than the best. If 
a commission is to be appointed for the erec- 
tion of a proper building or proper accommo- 
dations for the post ofice, why go and look for 
another site when you have a most appropriate 
one. on a most valuable piece of land, in the 
very heart of the commercial center of the city? 
I certainly think that suggestion is relevant. 

Mr. O NEILL. I desire to make a suggestion 
to the gentleman from Massachuseits [ Mx. ÀT- 
LEY] which is pertinent to the general subject of 
proper accommodations for Government offi- 
cials and the convenience of the busincss com- 
munity. Wehavein Philadelphia whatisknown 
as the Pennsylvania Bank building, which cost 
the Government of the United States a large 
sum of money, having been purchased some 
years ago for one of its Departments. In that 
city we have no accommodations belonging to 
the Government for the United States apprais- 
ers. I would like to ask the gentleman from 
Massachusetts if he would not be willing to in- 
corporate in his resolution a request that the 
commission named by him should confer with 
the Postmaster General and Secretary of the 
Treasury, if necessary, in regard to the expe- 
diency of fitting up the Pennsylvania Bank build- 
ing for the appraisers’ department, and also of 
improving and enlarging it for the reception of | 
bonded goods, so as to save the large expense 
of renting private warehouses for this purpose? 

Mr. ALLEY. fn reply to the gentleman from 
Pennsylvania, (Mr. O Neiu, | J will say that 
that matter did not come before the conmnittee | 
in connection with this subject; and as the 
mouth-piece of that committee, I should hardly 
be warranted in traveling out of the record so 
far as to comply with that request. 

Mr. O'NEILL. One word further. I can- 
not see why there should be any difficulty in 
the Committee on the Post Oflice and Post 
Roads including this proposition in the one 
submitted byitschairman. Now, I simply sug- 
gest that thisis the very opportunity to bring up | 
aquestionin which I may heve say the merchants 
of Philadelphia are deeply interested, especially 


question should 


benefited by taking the building at the price 
set upon it by the Post Office Department. It 
comes in here, in my opinion, most pertinently 


as a matter about which this commission could i 


inquire, the disposition of the building being 
still to a great extent under the control of the 
Post Office Department. 

Mr. DARLING. Will the gentleman from 
Massachusetts yicld? 

Mr. ALLEY. Yes, sir. 

Mr. DARLING. Mr. Speaker, I take issue 
with my colleague [Mr. CHANLER] in regard to 
the location of the post office in our city. Ido 


not think that it would be necessary to spend 
alarge sum of money, if any, for a new site, | 
provided it be an eligible onc. I think the city į 
of New York, wiih its accustomed liberality, | 


im 


i advantage of getting up the Senate bill. 


would be.willing to donateto the 1]nitéd States 
Government sufficient land for the erection of 
a post office which would bea credit to the Gov- 
ernment and commensurate with its impor- 
tance and with the accommodationsrequisité for 
the convenience of the people, embracing, also, 
accommodations for the United States courts, 
The present locality, it is well known, is-con- 
tracted, illy ventilated, dark, and very difficult 
of approach. It is true the Government hag ` 
paid a large sum of mongy there, but.the land 
would sell at any time for more than you: have 
paid for it. It is also true that private contri- 
butions were appealed to for the purpose of 
securing that site. 

Mr. ALLEY. I must remind the gentleman 
that that has nothing to do with the proposi- 
tion now before the House. > 

Mr. DARLING. I merely wish to say fur- 
ther, in reply to my colleague, that the pres- 
ent site is not, in my judgment, such as is calcu- 
lated for the accommodation of the post office 
in the great city of New York, whose. people 
have to fall into line like voters at a voting pre- 
cinct, and stand up to their ankles in mud and 
water before they can be-served with their lete ` 
ters. I think it a disgrace to the nation that 
we should have such a place for the post office 
in the city of New York as exists there to-day. 

Mr. ALLEY. Iwill now call the previous 
question. 

The previous question was seconded, and the 
main question ordered. 

The joint resolution was-ordered to be en- 
grossed and read a third time; and.being en- 
grossed, it was accordingly read the third time, 
and passed. s 

Mr. ALLEY moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


POSTAGE STAMPS AND STAMPED ENVELOPES. 


Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported a bill relative 
to the sale of postage stamps and envelopes on 
credit ; which was read a first and second time, 

Mr. ALLEY. This bill has passed the Sen- 
ate precisely in the form in which I now report 
it, as Senate bill No. 71, which is now upon the 
Speaker's table. I propose to substitute that 
bill for the bill reported by the committee. 

- Mr. WASHBURNE, of Ilinois. I think we 
had better consider the House bill first and see 
what it is. 

My. ALLEY. It is precisely the same bill 
word for word, and there is no appropriation 


nit. 

Mr. WASHBURNE, of Illinois. Ithink we 
had better hold back the Sonate bill for a little 
while until we sec what this bill is. 

Mr. ALLEY. Do I understand ‘the gentle- 
man to object to taking up the Senate bill? 

Mr. WASHBURN, of Ulinois. I think I 
am opposed to this whole measure, and if so, I 
would not desire to give the gentleman the 
That 
is frankly my reason. 

Mr. ALLEY. Then I call for the reading 
of the bill I have reported. 

The bill was read. It authorizes the Post- 
master Gencral, up to June 80, 1868, when- 
ever, in his opinion, the public service shall 
require it, to deposit postage stamps and 
stamped envelopes with such persons as he 
may select for sale. It provides, further, that 
the person with whom the postage stamps and 
stamped envelopes are so left shall engage to 
sell and circulate the same under the struc. 
tions of the Postmaster General, and shall give 
bonds for the faithful keeping of such stamps 
and stamped envelopes, and for payment to the 
Postmaster General of the moneys received for 
the sale thereof. i 

The bill further provides that the Postmas- 
ter General may allow to such depositaries a 
commission not oxceeding five per cent. on all 
such sales of stamps and stamped. envelopes, 
the accounts of the parties io-be.audited and 
settled by the Auditor of the Treasury for the 
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Post Office Department, such parties to be 
deemed receivers and custodians of the public 
money, and be subject to all the pains and 
penalties, fines and forfeitures now provided 
y law in the case of receivers and custodians 
of the public money. 
-Mr, ALLEY. This bill was originally re- 
orted to the Senate by the Committee on 
Post Offices and Post Roads of that body. Tt 
was recommitted to that committee and subse- 
quently reported back ina little different shape, 
precisely in the same form in which we have it 
now. it underwent a very rigid discussion in 
the Senate. The opposition was very marked 
and determined to the passage of the first bill, 
but afterward, when it was presented to the 
Senate in its present form, it received, after 4 
thorough and full discussion, I think almost a 
unanimous. vote. I am not quite certain, be- 
cause the yeas and nays were not called. It 
comes to us in this form. 

I will send now to the Clerk’s desk, to be 
read, a letter from the Postmaster General, 
‘stating the reason why he desires the passage 
of this bill. 

The Clerk read, as follows: 

Post OFFICE DEPARTMENT, 
WASHINGTON, D. C., January 11, 1866. 


Sir: Linclose a draft of a law authorizing the Post- 
master General to sell stamps on credit. 

The object of the law is to enable the Department 
to circulate its stamps through the States lately in 
rebellion. i 

This cannot now be doneto any considerable extent 
forthe reason that the law only authorizes tho sale of 
stamps to postmasters or for cash. 

There are many places in the southern States where 
thero are neither persons who osn take tho oath re- 
quired by law for the qualification of postmasters, nor 
persons ofsufficient means to enable t 
stamps for cash. | j 
_ Lam advised that the demand for stamps is so great 
in those States that there may be found many persons 
of responsibility and integrity who, though unable to 
take the test oath, aro able to give good bonds, and 
would cheerfully become responsible for the stamps 
intrusted to them, and sell them for the accommoda- 
tion of the community whore they reside. f 

Itis my intention to appoint, so far as practicable, 
ag receivers and venders of stamps persons who have 
already been appointed assessors, collectors, &c., an 
have therefore received the indorsement of the Gov- 
ernment, , : f: 

Tho compensation proposed is very light, but the 
penalties provided for are as severe as are now pro- 
vided by law in all cases of receivers and custodians 
of public funds. 

t is believed that a measure of the character pro- 
posed will not only produce considerable revenuo to 
the Department, but will tend to promote afecling of 
contentment and subordination among tho people of 
the southern States, and at thesame time protect the 


Department against loss, ; 
Very respecttully, &c., W. DENNISON, 
Postmaster General. 


Hon. James Dixon, Chairman Committee on Post Office 
and Post Roads, United States Senate, 

Mr. WILSON, of Iowa. Will the gentleman 
from Massachusetts [Mr. ALLEY] yield to me 
for a moment? 

Mr. ALLEY. Certainly. 

Mr. WILSON, of Iowa. I notice that it is 
stated in the letter which has just been read 
that the assistant assessors and collectors in 
the southern States are persons who have al- 
ready ‘‘received the indorsement of the Gov- 
ernment.” IJ wish the chairman of the Com- 
mittee on the Post Office and Post Roads 
to state to this House in what manner these 
officers have received that indorsement, and 
whether those persons have taken the oath re- 
quired by law; whether they have not, instead 
of that, sent on oaths, now filed in the De- 
partments, that arc unknown to the law; and 
whether, in at least one case, the officer has 
not omitted in his oath to state that he will 
support the Constitution of the United States. 

It occurs to me that this bill is another de- 
parture from the general policy of the Govern- 
ment for the benefit of those who have been in 
rebellion against the Government, and I think 
it is time that this House should stop these de- 
partures. They have been made heretofore 
without the sanction of Congress, and it does 
seem to me that this is not the time for us to 
indorse, by this or any similar bill, these de- 

artures from the obligations imposed by the 
aw upon the heads of our Departments, those 
departures being for the benefit of those who 
have been in rebellion against the Government. 


cm to purchase 


Let this subject be considered fully in allits 
bearings before we attempt in this exceptional 
way to relieve allthose persons who have been 
engaged in rebellion from the obligations which 
rest upon them equally with men who have 
been true to this Government throughout all 
the late struggle. Iam opposed to special le- 
gislation for the benefit of rebels. Laws good 
‘enough for loyal men are good enough for those 
who arenot loyal. I should like to have some 
explanation from the gentleman as to the char- 
acter of the qualifications possessed by these 
officers, who are, in that letter, stated to “ have 
received the indorsement of the Government.” 

Mr. ALLEY. I have no information in re- 
gard to these officers that the gentleman from 
Towa [Mr. Wrrsoy] or any other member of 
this House does not possess. I can only say 
that this bill does:not provide, neither is it 
designed, that any of these officers shall be the 
custodians of these stamps unless they have 
the qualifications required by the laws of the 
United States. 

Mr. WILSON, of Iowa: I will suggest to the 
gentleman from Massachusetts [Mr. ALLEY] 
that the letter which has been read does state 
that these officers may be selected. 

Mr. ALLEY. Iwill state to the gentleman 
that this letter was read in the Senate and has 
been published in the Globe, from which I have 
haditread. ‘The original letter was sent to the 
chairman of the Post Office Committee of the 
Senate [Mr. Dixon] and was there read, at the 
time the bill was first reported. The same 
objection was made there, and the same discus- 
sion arose. The bill was then recommitted and 
finally reported back in an amended form, and 
after a very thorough and searching investiga- 
tion and a full discussion of the whole question, 
the bill was passed, as I stated before, by the 
Senate unanimously. I know that the bill re- 
ceived the support by word and vote of some 
of the most radical members of that body, as 
being a measure not in favor of the rebels, 
but one imperatively demanded by the public 
interest. 

Mr. KASSON. Will the gentleman from 
Massachusetts [Mr. Anuey] allow me a word 
upon this bill? 

Mr. ALLEY. If I yield to all who desire to 
say anything upon this bill, my time will be all 
taken up, and the gentleman must excuse me 


now. 

Mr. STEVENS. I think this bill ought to 
be printed. We ought not to act upon such a 
bill as this in this way in the dark. 

Mr. KASSON. I desirebutamoment’stime. 

Mr. ALLEY. I willyieldina moment. I 
desire to say a word in reply to the gentleman 
from Pennsylvania, [Mr. Srevens.] Ofcourse 
I have no desire whatever to suppress informa- 
tion, and I am willing to give the House every 
opportunity to investigate this subject most 
fully. But this isa matter which has been before 
the Senate for some time, and was thoroughly 
discussed there, and the discussions have been 
published in the Globe, and I supposed that al- 
most every member of this House had had his 
attention drawn to this subject and knew some- 
thing about it. But if it is the case that the 
House is not well informed upon this subject, 
then I am quite willing, of course, that it should 
go over, and be printed. But, under the cir- 
cumstances, I think I must insist upon its con- 
sideration now. 

I now yield to the gentleman from Iowa [Mr. 
Kassoy] for five minutes. 

Mr. KASSON, Mr. Speaker, this bill is, in 
my judgment, purely a business bill, concern- 


ing the proper and profitable conduct of the | 


business of the Post Office Department. While 
T am opposed to one or two of the provisions 
of the bill, I cannot see the necessity for lug- 
ging in a question of reconstruction in connec- 
tion with this simple bill. 

The Post Office Department, in order to 
maintain the revenues of the Department, 
wants to sell all the stamps it can. This bill 
proposes a measure to facilitate the selling of 
stamps. They cannot be sold where they can- 


not be bought. My objection, therefore, to 


this bill does not rest upon the fact that it en- 
ables people in the South to buy the stamps , 
which, under the laws of the United States, 
they must buy, or write no letters. My objec- 
tion is thatthe bill contemplates what, 1t seems 
to me, is an interference with the system of 
administration adopted in recent acts touching 
i the Post Office Department. Postmasters were 
formerly paid by commissions, dependent upon 
the number of postage stamps canceled; and 
they were charged and are now charged with 
the selling of stamps and stamped envelopes 
to anybody who may wishtobuythem. Itcosts 
the Government nothing when it uses its own 
legitimate officers as the instrumentalities for 
the sale of these stamps and stamped envel- - 
opes. The propositisn embraced in this bill 
is to allow five per cent. for the sale of these 
stamps to every one who shall be declared a 
depositary. Considerably over ten million dol- 
lars’ worth of stamps per annum’are now sold; 
and anallowance of five per cent. would amount 
to half a million dollars annually. 

I think that we should not subject the rev- 
enues of the Post Office Department to so seri- 
ous a subtraction as is proposed by this bill. 
On the contrary, if there are not a sufficient 
number of postmasters in any localities to dis- 
tribute stamps, I think it should be provided 
that the Department may in such cases deposit 
stamps for sale with any Government officer 
there, requiring that officer to attend to this 
business in connection with his other public 
duties, without any additional cost to the Gov- 
ernment. r 

Iam therefore opposed to this bill, as cal- 
culated to cause a serious reduction of the rev- 
enues of the Department. I think that the 
object sought can be much better accomplished 
by an amended bill. Hence I hope that an 
| opportunity will be given for members to see 
the bill in print, so that we may propose such 
amendments ag will arrive most effectually at 
the result desired. 

I ought to add that I know full well, as does 
every gentleman who is acquainted with the 
Postmaster General, that no measure for the 
benefit or advantage merely of rebel interests 
will emanate from that Department. This bill 
involves a simple question of business. The 
Postmaster General is, beyond doubt, honest 
in his desire to facilitate the sale of stamps and 
increase the revenues of the Department. Ido 
not like, however, the method in which he pro- 
poses to accomplish his object; and Lhope an 
opportunity will be afforded to amend the bill. 

Mr. BANKS. Lhope that my colleague will 
allow me to say a word. I will not occupy more 
than one minute. 

Mr. ALLEY. I yield to the gentleman. 
Mr. BANKS. Mr. Speaker, the facilities of- 
the post office rank among the highest priv- 
ileges enjoyed by the people of this country. 
There is nothing so important to the people 
short of the protective power of the judiciary. 
Now, as I understand, this bill proposes to give 
to the States that are notin amicable relations 
with this Government the privileges of the post 
office, and to give them these privileges on 
eredit, an advantage which no other part of this 
country enjoys. My opinion is that this priv- 
ilege ought not to be given to those States, at 
| least until they have settled their political affairs 
| in a manner satisfactory to us. 

Mr. ALLEY. My colleague will allow me 
to correct him by saying that this bill does not 
provide that any stamps shall be sold on credit. 
The bill first’ offered in the Senate did allow 
| them to be sold in that way, but this does not. 
Mr. BANKS.  Icertainly obtained thatidea 
‘from the reading of the bill, This question, I 
li submit, ought not to be decided upon a debate 
| which has taken place elsewhere. It ought to 
| be decided upon debate here, with the propo- 
sition in print before us, so that we can under- 
i stand it. And let mesay to my colleague that, 


+ 


| any view, there is no question before this 
| Congress more important than the principle 
| involved in this bill. 
| 
f 


Mr. ALLEY. The gentleman from Iowa 
says he is opposed to the bill in its present 
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ghape; that he would have a bill which should 
require these stamps to be placed in the hands 
of United States officers, and in the hands of 
none others. Did I understand him correctly? 

Mr. KASSON. Notquite. Isuggested some 
such thing, not having examined the bill; but 
some such mode which would not be attended 
with such serious reduction of the revenue of 
the Government. 

Mr. ALLEY. His objection is that it takes 
from the Treasury half a million dollars. 

Mr. KASSON. — Over that. 

Mr. ALLEY. More thanhalf a million dol- 
lars if this provision is carried out! I think 
the gentleman is entirely incorrect in his judg- 
ment. I think the cost to the Government will 
be trifling indeed, and the revenues will be much 
increased by the adoption of this bill. A great 
many stamps will then be sold that are not now 
sold. The Government will lose five per cent., 
or rather it will have to pay, for the sale of the 
stamps, five per cent., but it will gain ninety-five 
per cent. on every stamp sold. The sale of 
the stamps in this manner will be so restricted 
in quantity thatin my opinion the.amount which 
will be paid out in commissions in this way 
will not reach the sum of $20,000, instead of 
$500,000, as the gentleman suggests. I think, 
therefore, so far as that objection goes, it has 
to my mind little force. 

In regard to depositing these stamps in the 
hands of United States officers, I am opposed 
tg that very thing, and therc consists the real 
difficulty. I think that United States officers 
should not receive these stamps for sale unless 
they are of that description of officers which 
the Postmaster General bas been careful thus 
far to appoint, men who can subscribe to the 
oath which the laws of the United States re- 
quire. If the gentleman from Iowa wishes to 


have these stamps placed in the hands of those |} 


who are acting as United States officers, by 
whomsoever appointed, who are unable to take 
the oath which the laws of the United States 
prescribe, I am persuaded it would be unsafe, 

Mr. KASSON. Let me say, right here, that 
Tam opposed to requiring the oath from any 
such men. I am for shopkeepers or others 
being allowed to sell them as any othcr mer- 
chandise, without requiring them to take an 
oath, letting them have them at par and sell- 
ing them at par. 

Mr. ALLEY. The gentleman from Iowa 
knows that officers of the United States are 
required to take an oath. He knows that some 
have nottaken the oath. They were appointed 
under what were believed to be the necessities 
of the case, which, in my judgment, have never 
existed. Such officers have been appointed ; 
and for one, if leftto me, I should be opposed to 
placing these stamps in their hands. Lam will- 

‘Ing to grant this privilege to the Union men of 
the South, and everybody else, if thereby, it 
develops the resources of the country and in- 
creases the revenues of the Government, and 
does no possible harm, as in this case I do not 
think it would, to any interest or just cause. I 
defy any gentleman upon this floor to show that 
the Government, or any individual, is hermed 
in the slightest degree by this provision. To 
be sure i will accommodate and benefit the 
people of the South of all classes. 

Mr, BOUTWELL. Letme ask my colleague 
a question. Why has. not a postmaster been 
appointed in every village, town, and city of 
the South? 

Mr. ALLEY. The reason is because the | 
Postmaster General isso particular, and justly 
so, that he will not allow any man to serve in 
that Department who does not subseribe to 
the oath prescribed by the laws of the United 
States. 

Mr. BOUTWELL. Does the chairman of | 
the Committee on the Post Office and Post 
Roads inform the House that there is not at | 


least one loyal man in each post office district į: 


of the South? 


or at least the Postmaster General has nat 
foundthem. The Postmaster General has heen 
only able to find something like two thousand, 


Mr. ALLEY. I mean to say there is not— |; 
| 


| only one fourth of the whole, who could take 
the oath which the laws prescribe. -` 


! officesin such places? Why not withhold them 
| until we can find men to fill them? . 

Mr. SPALDING. Has the morning hour 
expired? 

The SPEAKER. It has not. 

Mr. ALLEY. Imovethatthebillbe printed, 
as we will not have time to vote on it to-day, 
so that it may be upon members’ desks to-mor- 
row morning. . 

The motion was agreed to. 

Mr. FINCK. I ask my colleague on the 
committee to yield to me. 

Mr. ALLEY. Certainly. 

Mr. FINCK. Iam unable, sir, to compre- 

‘hend this determined opposition to this bill. 
What is it now pending before the House? A 
simple proposition to authorize the Postmaster 
General to appoint agents, wherever he may 
think the public interest requires it, for the 
_purpose of disposing of postage stamps of the 
United States; and now gentlemen propose that 
the citizens of southern States shall not be ap- 
pointed unless they can take the oath prescribed 
by Congress in July, 1862. It is a fact, sir, 
known to gentlemenon this floor, that the Post 
Office Department has been unable to obtain 
postmasters in the southern States, or contract- 
ors for carrying the mails, in order to afford all 
the necessary mail facilities required in those 
States. 

We are told by the distinguished gentleman 

from Pennsylvania [Mr. Stevens] that the peo- 
ple ought not to have the facilities of the Post 
Office Department if they are unable to take 
this oath. And another distinguished gentle- 
man from Massachusetts tells us substantially 
the same thing. Sir, I say that the continuance 
of this oath is most unwise and unjust. Why, 
sir, this is a mere bill for the purpose of carry- 
ing out the business of one of the Departments 
of the Government. It is true that one of the 
objects of the bill is to allow the appointment 
! of men who cannot take the oath of 1862, but 
it is a necessity, an absolute necessity, in order 
to carry on the business of this branch of the 
Government that such a bill should be passed, 
or that the test oath of 1862 be swept from the 
statute-book. Sir, I believe we should afford 
all the necessary mail facilities to the people of 
the southern States. I believe such a course 
will create a better fecling between the two sec- 
tions, and tend to harmonize the country. 

The SPEAKER. ‘The morning hour having 
expired, the bill goes over till to-morrow, and 
the House resumes the contested-election case 
in the State of Michigan. 

MICHIGAN CONTESTED ELECTION. 


The House resumed the consideration of the 
contested-clection case of Baldwin vs. Trow- 
bridge of the fifth congressional district of the 
State of Michigan. 

The majority of the Committee of Elections 
reported the following resolution : 


Resolved, That Rowland E. Trowbridge is entitled 
to a seat in this House as a Representative in the 


Thirt nth Congress from the fifth congressional 
district in Michigan. 


The pending question was upon the folowing 


| part of the minority of the Committee of Blee- 
tions, as a substitute for the resolution of the 
majority : 

Resolved, That Hon. Rowland E. Trowbridge is not 
entitled to hold the scat now occupied by him in this 
Llouseasa Representative fromtheState of Michigan, 

Resolved, That Augustus ©, Baldwin has been duly 
elected as & Representative from the State of Michi- 
gan to the Thirty-Ninth Congress, and is entitled to 


li a seat in this House. 


Mr. Trowsrimcr was entitled to the floor. 

Mr. TROWBRIDGE. I had hoped, Mr. 
! Speaker, to have an opportunity to reply spe- 
cifically and distinctly to the argument which 
might be submitted by the contestant in thi 
| case in this House against my right to repre- 
sent the people of the fifth congressional dis- 
trict of Michigan in the Tbirty- Ninth Congres 
i of the United States. 


| Mr. STEVENS. Why are we ‘to have post f 


ji 
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i 
| 
i 
| 
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I kave consented sev- i 


i 
| eral times to the postponement of the consid- || this most sacred right of citizenship, 


eration of this subject by the contestant on one 
pretext or another, and now, in order to get.a 
consideration at the present time, I have con- 
sented to the printing of an argument which 
has not been made in this House by him. I 
am, therefore, driven to my recollections in 
regard to the argument made before the Com- 
mittee of Elections, and to this little pamphlet 
which he caused to be laid on our ables in the 
early days of the session, in order to ascertain 
what reasons he urges against that right. I 
shall therefore submit to this House, briefly as 
I may, the reasons why I claim to be possessed 
of that right, hoping that my line of argument 
may meet the positions which he may have as- 
sumed in the speech which he has not made. 

Mr. Speaker, the right to participate in the 
selection of those who are to enact and ad- 
minister the laws by which the country is to be 
governed is justly considered, under a repub- 
lican form of government, one of the most sa- 
cred and invaluable rights of the people. And 
as each House is made “the judge of tlie elec- 
tions, returns, and qualifications of its own 
members,” the people look with jealous anxiety 
to this House to guard this right against all 
abuse or encroachment. There is no other tri- 
bunal before which this question can be brought. 
Whatever other questions may be taken to. the 
courts for adjudication, this one of the election, 
return, and qualifications ofa legislator, can ob- 
tain no hearingthere. There is no appeal from 
the decision which shall here be made. And 
while the people demand that no person who 
does not possess the requisite and prescribed 
qualifications of an elector shall be allowed to 
exercise that high privilege, with equal perti- 
nacity do they insist that all who do possess 
those qualifications shall be secured an oppor- 
tunity to make themselves felt in the councils 
of the nation. 

The present case comes here on an agreed 
state of facts which are substantially as follows, 
namely: 

The total number of votes cast for member 
of the Thirty-Ninth Congress for the fifth con- 
gressional district of Michigan, as returned to 
tho State board of canvassers, was 24,599, of 
which number I received 12,647, and the hon- 
orable gentleman who contests my right to this 
seat reecived 11,9387; thus showing a clear 
majority in my favor of 710 votes. 

But it is claimed by the contestant that of 
this total number of votes 1,538 should not have 
been counted by the board of canvassers; and 
that of these 1,538 votes, 1,179 were polled for 
me, and 844 for him, showing that my major- 
ity of these 1,538 votes was greater than my 
majority of the total vote as before mentioned; 
and therefore that if these votes had not been 
counted by the board of canvassers there would 
have been a majority in his favor of 125 votes. 
The whole question then turns upon this point, 
namely, whether these 1,538 votes are to be 
counted and allowed in arriving at the result. 
Tf they are counted there is no question as to 
my right to represent the people of that district 
in this House. If on the other hand they are 
not counted, then there is no question but that 
the seat belongs to him. 

Wherein, then, do these 1,538 votes differ 


| resolutions, moved by Mr. Marsttann on the | from the other votes which were counted and 


allowed by the board without challenge ? 

At the time of that election, and for long 
previous, war had prevailed in the land, an 
the Government had been obliged to call upon 
its brave and loyal citizens to go forth and do 
battle for the life of the Republic. These citi- 
zens, thus called from their peaceful homes 
and converted into armed warriors in defense 
of their Government, were most of them quali- 
fied clectors in the various States from which 


| they came. 


The Legislature of Michigan, like the Legis- 


| latures of many of the other States, knowing 


that it was impossible for these electors to be 
preseut at the usual ordinary places of voting 
within the State, and fecling that this exhibi- 
tion of the highest duty of citizenship should 
noLdeprive them of the opportunity to exercise 

had pro- 


840 


THE CONGRESSIONAL GLOBE. 


February I4, 


: ee ee = 
vided by law that the ballot-box should be car- 


ried to them anid their Votes received at desig- 
nated places other than ‘those where the great 
mass of our péople would exercise that privilege, 
These 1,588 votes which give rise to this contest 
were cast by qualified cleetors belonging to the 
fifth congressional district of Michigan, pursu- 
ant to and in accordance with the provisions of 
thatlaw. This is the only difference between 
them and the other votes which were counted 
and allowed without challenge—they were cast 
at a different place. 

The contestant denies the power of the Le- 
gislature to pass the law by which these citizen 

. Soldiers were allowed to vote, becanse he al- 
legés that the constitution of that State fixes 
the places where the elections must be held, and 
being fixed in the fundamental law of the State 
he denies the power of the Legislature to fix 
any other. . The language of the constitution 
which he ¢laims accomplishes this purpose is 
to be found in section one of“article seven of 
the constitution of that State, and is in these 
words, to wit: ` 

“ But no citizen or inhabitant shall be an elector 
or entitled to vote at any election unless he shail be 
above the age of twenty-one years, and has resided 
in the State three months andin the township or ward 
in which he offers to vote ten days next preceding 
such election.” 

He claims that the clause of this sentence, 
‘has resided in the township or ward in which 
he offers to vote,” fixes the place where the 
vote must be cast; that to ‘‘ offer to vote”? re- 
quires the personal presence of the voter at the 


place thus designated. There isno other point } 


made against the law. It is not a question of 
residence, which is an element of qualification 
in the voter, for by another provision of the 
constitution of that State, namely, the fifth 
section of the same article seven— 

“No elector shall be deemed to have gained or lost 
a residence by reason of being employed in the ser- 
vice of the United States or of this State.” 

This settles the question of residenc in re- 
gard to these men. They were “‘ employed in 
the service of the United States,” and wherever 
they resided when they entered that service 
there they continued to reside until, coming out 
of the service, they established some other res- 
idence, or at least abandoned the onepreviously 
acquired, : 

The honorable gentleman brings, in su port 
of his position that the constitution of Michi- 
gan fixes the place where the elections must be 

eld, and thus restrains the Legislature from 
fixing any other, a decision of the supreme 
court of that State, wherein it was held that 
certain county officers in that State could not 
hold offices to which they were elected by the 
soldiers’ vote; and he claims that that decision 
decides this case, and ought to control this 
House. I hold that it docs no such thing, and 
that if it did it ought not to control this House, 
because this House is expressly made by the 
Constitution the sole judge of the elections, re- 
turns, and qualifications of its own members,” 

Let us examine and see what that decision 
is, and.to whom it applies. It is conceded by 
the judges who made that decision, that the 
passage of such a law was undoubtedly an 
exercise of an ordinary legislative power, and 
clearly within the province of the Legislature, 
unless it was restrained or prevented by some 
controlling power. Judge Cooley, one of those 
judges, in his opinion in this case, says: 

“Ihave no hesitation in holding that when the 
time, place, and manner of holding elections are not 
prescribed in the constitution, they are within the 
discretion of the Legislature, and the reception of 


votes from persons actually out of the election dis- 
trict, or even of the State, may beallowed by statute.” 


Judge Campbell, another of those Judges, 
also. in this case says: 


. ‘It is conceded that the power of regulating the 
times and manner of elections, and the places where | 
they may be held, is one which is legislative in its 
nature, and belongs to that body which is intrusted 
with the general iegislative authority, unless the 
constitution has limited or destroyed this control 
over it, And we are only concerned, therefore, in 
determining whether the constitution of Michigan 
has prevented the State egislature from exer 
complete control over the locality of election; d 
whether, if such control is Thnited, the limitation is 
applicable to the subject before us? 


The majority of the court find such a limita- 
tion of the power of the Legislature in the lan- 
guage of the constitution of that State, which 
T have already quoted, which provides that the 
elector must fave a: ; 

“Resided in the township or ward in which he 
offers to vote ten days next preceding such election.” 

And hence they deny to the Legislature the 
power to pass this law, which prescribes other 
places for holding eleċtions than the township 
or ward where the voter resides. 

But to what elections does this language of 
the constitution of Michigan apply? Mani- 
festly to the election of officers created by that. 
constitution, and to no others. The court it- 
self was a creature of that constitution, and 
had no authority to go beyond its limits and 
jurisdiction. If, then, I shall show that ahigher 
power than State constitutions has prevented 
the State constitution, or the people in form- 
ing their State constitution, from thus limit- 
ing the Legislature in its control over the “lo- 
cality of elections’? of members of Congress, I 
shall then have shown that in the opinion of 
that court itself the Legislature of Michigan 
has undoubted power to fix the places where 
those elections shall be held. 

It may be proper here to remark that this 
decision is the opinion of only a majority of the 
court. The chief justice of that court, in a, very 
able opinion, maintains that notwithstanding 
this language of the State constitution, the 
Legislature has power to pass the law, and thus 
enable the qualified electors of that State who 
are absent in the military service of the United 
States to vote for their State and county ofh- 
cers. He claims, with great force, that if it 
had been the intention of the framers of the 
constitution to take away from the Legislature 
this undoubted authority, and prevent it from 
exercising this power, conceded to be an or- 
dinary power of legislation, they would have 
used language plainer and more distinct than 
this expression, which is manifestly an inci- 
dental one, and is descriptive of the place of 
residence, and not the place of voting, 

But I propose to show that the decision of 
that court, as well as the entire argument of 
the gentleman hero, is irrelevant to the case 
now under consideration; because a higher 
power than the State constitution has restrained 
it from exercising any control over the places 
where the elections of members of Congress 
shall be held, and has expressly delegated that 
control to the Legislature of the State. 

The fourth section of the first article of the 
Constitution of the United States reads as fol- 
lows, to wit: 

““Thetimes, places, and manner of holding clections 
for Senators and Representatives shall be prescribed 
in each State by the Legislature thereof,” 

Thus absolutely requiring the Legislature of 
the State to do in regard to the election of 
members of Congress precisely what the ma- 
jority of the court decide and the gentleman 
claims the State constitution forbids it to do in 
regard to the election of State officers, namely, 
to prescribe the places of holding those elce- 
tions. Can language be plainer than this? 
The constitution of the State is not the Legis- 
lature of the State. The people, in convention 
by delogates forming their State constitution, 
are not the Legislature of the State. And I 
claim that under this clause of the Constitution 
of the United States no power in the State had 
any right to touch this subject at all except 
“the Legislature thereof.” 

The people of the Territory of Michigan were 
restrained by the Constitution of the United 
States before they formed their State. The 
delegates in the convention forming their State | 
constitution were restrained by it, and could | 
certainly enact no matter into the fundamental | 
law of their State which that restraining power | 
had expressly reserved from their control and 
delegated to another body to act upon. 

And, Mr. Speaker, this provision of the Con- | 
stitution of the United States is a mandatory | 
provision— i 

“Shall be prescribed in each State by tho Legisla- 


It requires the Legislature of the State to pre- 
scribe the places where the elections for menr- 
bers of Congress shall be held. The members 
of that Legislature had sworn to support the 
Constitution of the United States, even before 
they had sworn to support the constitution of 
their State. And under that authority—nay, 
under that requirement—they enacted this law 
prescribing the places where those clectiong 
shouldbeheld. And in accordance with the pro- 
visions of that law these 1,538 votes, which the 
gentleman claims should not be-counted and 
allowed, were cast. And the only question for 
this House to decide is, whether the require- 
ment of the Constitution of the United States 
is a sufficient warrant for the Legislature of the 
State to pass the law. 

The gentleman also brings forward several 
decisions of the House in contested elections, 
which he claims establish precedents under 
which the seat must be given to him. And he 
has discovered that in one of them, the Ore- 
gon case, I myself voted here to sustain the 
very principle upon which he expects to obtain 
his seat. Wonderful sagacity! The gentle- 
man has seen performed the play of Hamlet, 
but failed to notice that the part of Hamlet wag 
left out. That case lacked the very point which 
must control the decision of the one now before 
the House. -That point is, whether the Legis- 
lature of a State, acting under the Constitution 
of the United States, has power to pass a law 
which conflicts with the constitution of tte 
State? There was no such question in the 
Oregon case, because there was no stich con- 
flict. The Legislature had accepted and acqui- 
esced in the provision of the constitution, and 
had passed no conflicting law. Mr. Dawes, 
the chairman of the Committee of Elections, 
in the debate on that case, says: . 

“The sitting member does not claim to have been 
elected in pursuance of any law, or any constitutional 
provision whatever, but on the gencral right to rep- 
resentation which the people have, Tho contestant 
is here by virtue of an election, at a time and place 
fixed in the constitution of Oregon itself; in compli- 
ance with which the Legislature have forborne tothis 
day to fix any other.” 

In another place he says: 

“Now, the Legislature of Oregon has acquiesced, if 
nothing more, in the time fixed by the constitution.” 
And further on in the debate, he says: 


“Either tho Legislature of Oregon ean, notwith- 
standing the provision of the State constitution, fix 
the time of the election of a member, because of the 
Constitution of the United States, or else the people of 
Oregon can do it through their constitution as well ag 
through their Legislature.” 

He does not say which of these theories he 
would adopt if a case were presented in which 
he would ‘have to decide hetween thom. But 
in the whole debate he claims that the Legis- 
lature had, by its silence, accepted and acqui- 
esced in the provision of the constitution, and 
hence in that case that provision was as binding 
bere as if it had been an act of the Legisla- 
ture. ‘ 

Tvoted for theadmission of the man, although 
he was the advocate of political views to which 
Tam unalterably opposed, who had been clected 
by the people of Oregon at a time when it was 
universally understood by them that a member 
of Congress was to be voted for, and not for 
the admission of a man who, appealing from 
that decision of the people, had had a few votes 
cast for him as a member of Congress at atime 
when no one else dreamed that a member of 
Congress was to be voted for, and on the 
strength of such an election had presented him- 
self here for admission to a seat. Ishonld do 
the same thing again. But I protest that, in 


| doing so, I am not to be understood as passing 


on such a case as the present one, where the 
election took place at a time and places estab- 
lished by law, and all the people understood 
that they were to vote for a member of Con- 
gress, and accordingly all parties took part in 
the election. 

Butthereis another principle running through 
all the cases of contest which I claim may well 
be considered to establish a ruling precedent. 


ture thereof,’ 


It is very briefly and clearly stated in the report 
of the Committee of Elections of the Nineteenth 
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Congress, in a case which came up from the 
then Territory of Michigan, in these words: 

“The committee consider that it is only required 
of them to ascertain who had the greatest number of 
legal votes actually given at the election.” 

And in determining this fact the local law 
has been regarded as advisory and directory, 
and only so far essential as its violation was 

roof of fraud inthe election. Andthe House 
as been controlled by the ‘ greatest number 
of votes,’’ provided they were actually given by 
qualified voters at atime when the whole people 
understood they were to vote for a member of 
Congress. 
But the gontleman claims that under another 
rovision of the Constitution of the United 
Bates the qualifications of an elector for a 
member of Congress are required to be the 
same as the qualifications of an elector fora 
member of the most numerous branch of the 
State Legislature; and inasmuch as these sol- 
diers, under the decision of the court, could 
not vote for members of the State Legislature, 
therefore, they could not vote for members of 
Congress. The matter of fact is these soldiers 
did vote for members of the most numerous 
branch of the State Legislature; and when the 
question of the right of a member to hold the 
seat to which he had been elected by the sol- 
diers’ vote camé up in that body, it was decided 
that they were entitled to hold the seats. And 
the men thus elected are to-day members of the 
Legislature of Michigan. This question, hav- 
ing been decided by the Legislature before the 


‘court made its decision, was reconsidered and 


reaffirmed after the court had made its decision. 
And that court itself has since recognized the 
complete right and duty of each House to de- 
cide this question upon its own judgment with- 
out reference to the action of the court. 

I have here a copy of the Journal of the 
proceedings of the most numerous branch of 
the State Legislature of Michigan for 1865, and 
without going minutcly into particulars, I find 
it here recorded that on the 7th of January the 
House took up the report of the select commit- 
tee, to whom had been referred the contested- 
election case from the first district of Oakland 
county, and by vote awarded the seat to the 
claimant who had received the greatest number 
of votes, counting the soldiers’ vote. The decis- 
ion of this case seems to have been regarded 
as a virtual decision of all the cases, and the 
contestants either withdrew or suspended their 
claims and went to theirhomes. But afterthe 
decision of the court in regard to the county 
officers, upon which Ihave already commented, 
was made, they came back and renewed and 
pressed their claims. And I find recorded that 
on the 23d and 25th days of February the House 
again took up these cases and voted seriatim 
on each and every one of them, and confirmed 
the seats to thos: who had been elected by the 
soldiers’ vote. 

-T have also in my hand a decision of the su- 
preme court of Michigan, certified to by the 
reporter of that court, iu which, in reply to an 
argument against the validity of one of the 


enactments of that Legislature, because its pas- | 


sage had depended upon the votes of these men, 
who it was claimed had not been legally elected, 
Judge Cooley, in giving the opinion of the court, 
which was concurred in by all the judges, dis- 
tinctly aflirms that upon the question of its own 
membership each House of the Legislature is 
clothed with “judicial power to decide both as 
to the law and the facts,” and that “no other 
body or court has a right to review its decis- 
ion.” [plead this decision of the supreme court 
of Michigan, which the gentleman affects to so 
much respect, in answer to all his newspaper 
twaddle about the action of that Legislature 
with which he has attempted to enlighten this 
House. : 

But, Mr. Speaker, in regard to this matter 
of qualifications of electors. ) 
soldiers were rejected by the court for no want 
of qualification in theeleetor. ‘The offering to 


vote, the place of voting, or even the act of | 


voting, forms no part of the qualifications of 
an elector. The supreme court of Michigan 


The votesofthese | 


made no such decision as the gentleman claims. 
They made no decision whatever in regard to 
the qualifications of an elector. They simply 
decided that the place where the vote must be 
cast must bein the township or ward where the 
voter resides. The gentleman assertsthat ‘the 
supreme court of Michigan holds thatthe place 
of voting is a qualification.” Let us.appeal to 
the record and see. First, Mr. Justice Chris- 
tiancy in his opinion in that case says: 

“ With these preliminary observations I proceed to 
an examination of the specific question involved in 
the present case. Does the Constitution prohibit the 
Legislature from authorizing, as they purport to have 
done by this ast, the qualified electors of this State 
who may be absent in the military service of this State 
or of th@@United States to vote for officers of the State 
and national Governments at any other place than the 
township in which they respectively reside, and while 
they are absent from such township?” 

The specific question then involved in that 
case was, according to this judge, as to the 
place where the qualified electors may vote. If 
they were already qualified clectors, as he dis- 
tinetly calls them, the place of voting adds 
nothing to their qualifications. Itis not Justice 
Christiancy, then, who holds that the place of 
voting forms part of the qualification. 

Next Mr. Justice Cooley says: 

“We find, then, on looking into the history of this 
provision, that the constitution of 1835, after fixing the 

ualifications of electors, added this negative clause, 
that ‘no such citizen or inhabitant shall be entitled 
to vote,” &e. 

And it was this negative clause, subsequently 
amended by the people in 1839, which, he claims, 
_ “Clearly requires the personal presence of tho voter 
in the township or ward of his residence as a condi- 
tion of his right to vote.” 

Not as a qualification, but ‘‘as a condition of 
his right to vote.” And this negative clause 
was added, he declares, ‘‘afterthe qualifications 
had been fixed.”’ 

Tt is not Justice Cooley, then, who decided 
that the ‘ place of voting is a qualification.” 

Noxt, as to Justice Campbell; and these are 
all the judges who concurred in the decision. 
He says, quoting part of the paragraph to which 
Thave already called the attention of the House: 

“And weare only concerned, therefore, in determin- 
ing whether the constitution of Michigan has pre- 
ventod the State Legislaturefrom exercising complete 
control over the locality of elections; and whether, if 
that control is limited, the limitation is applicable to 
the subject before us.” 

This is his method of ‘stating the specific 
question involved in the case. s f 

Now, let us sce how he decides this specific 
question. In the concluding paragraph of his 
opinion he says: 

“Tn 1838 an amendment was proposed, and subse- 
quently adopted, in these words: ‘thatso much ofthe 
first scetion of the second article of the constitution 
as prescribes the place where an elector may vote, and 
which is in these words, to wit, “district, county, or 
township,” be wbolished, and the following be substi- 
tuted therefor, to wit, “township or ward.” 

Judge Campbell proceeds: 

“Here we have the construction by the people 
themselves, as the authors of the constitution, de- 
elaring this provision to be one of place, and making 
a change which could be of no avail except on that 
supposition, I cannot, therefore, attach. to it any 
other meaning than that the voter must cast his vote 
personally in his own township or ward.” 

Judge Campbell then distinctly affirms, as 
the people of Michigan themselves have af- 
firmed, that this provision refers to the ‘‘ place 
where an elector may vote.” Of course the 


| constitution speaks of no other electors but 


qualified electors. id y 
So far from any of these opinions asserting 
that the place of voting is a qualification, they 
all concede that the qualifications exist prior 
to and independent of the place of voting. I 
am to-day standing here nearly a thousand 
miles from the township of my residence as 


| undoubtedly a qualified voter of that township |! 


as if [had never been out of it. 
So were these soldiers, and if they had gone 
home, as many did, and reached the voting 


| places in the townships of tbeir residence the 
last hour, nay, the last minute before the polls ii 


were closed, no power on earth could™legally 
have prevented them from voting, notwith- 
standing the constitution of the State requires 
a ten days’ residence immediately preceding 
the election. 


i 


No, ‘sir, these men possessed all the quatifi: 
cations of voters, and the decision of the court 
simply declares that their votes were null and 
void in the case then before it, because they 
were not cast at the places where, in the opin- 
ion of a majority of the court; the State con- 
stitution requires the election of Stateand county 
officers to be held. . 

And T here again call attention to the fact 
that by the Constitution of the United States 
these three things, call them by whatever name 
you may, elements of qualification or legal 
requisites, or mere incidents as they are, ‘the 
times, places, and manner òf holding elections 
for members of Congress’’ are expressly re- 
served from the control of the State constitu- 
tions. And I apprehend no man will claim that 
the State constitution may, by indirection, by 
calling these three things qualification of elect- 
ors, obtain a control over them which it is ex- 
pressly restrained and prohibited from exer- 
cising. 

This view is greatly. confirmed by an exami- 
nation of the concluding words of the para- 
graph under considcration: 

“The times, places, and manner of holding elections 
for Senators ahd Representatives shall be prescribed 
in each State by the Legislature thereof; but Congress 
may at any time by law make or alter such regula- 
tions, execpt as to the places of choosing Senators.” 

This exception of the ‘places of choosing Sen- 
ators’’ shows that this very subfect of the place 
of voting was in the minds of the framers of that 
instrument, and by these closing words of the 
paragraph the place of voting is distinctly re- 
served to the ultimate control of Congress. 
Now, then, it is claimed by the honorable gen- 
tleman, and I freely admit it, that the power to 
fix the qualifications of voters is granted to the 
States, beyond the control of Congress. 

If, now, the State may make the place of 
voting part of the qualification, Congress, havin 
no power to interfere with the qualifications ol 
voters, cannot “‘ make or alter” any regulations 
in regard to it. 

Hence, we are driven to the conclusion that 
the framers of the Constitution cither under- 
stood that the place of voting forms no part of 
the qualifications of an elector, or else they in- 
serted into that instrument a meaningless and 
impotent provision to regulate a matter which 
they had already surrendered entirely to the 
control of the States. 

T do notbelieve that the framers of that Con- 
stitution, whose adaptability to alltimes and all 
circumstances has been so gloriously illustrated 
in the terrible struggle through which we have 
just passed, have inserted into that instrument 


| any meaningless provisions. 


Hence, I adopt the other alternative, and con- 


i fidently assert that they understood that the 


place of voting could form no part of the quali- 
fications of the voter. 

The Michigan soldiers’ voting law was care- 
fully guarded in this respect. Nope but qual- 
ified electors, nay, uiore, none but those who 
were registered as qualified electors in the town- 
ships of their residence, were allowed to vote. 
And the votes of many who claimed and desired 
to exercise the right to vote were rejected for 
want of proof of registration in the townships 
where they claimed to reside. So carefully did 
the law guard the sanctity of the ballot-box, that 
in all the contests which have arisen under it— 
and I believe there were about fifty cases of 
contest—I have heard no word of fraudulent 
voting. And the gentleman himself, in the - 


| papers which he has filed in this case, makes 
| no question here on that score, but simply de- 
nies the validity of the law for want of power 


in the Legislature to passit. I think I have 
shown that the Legislature does possess the 
power to pass the law in case of the election of 
members of Congress, deriving it from the high- 
est source of authority, the Constitution of the 
United States, by which it is made the duty of 
the Legislature to prescribe ‘‘ the times, places, 
and manner of holding elections for members 
of Congress.” , 

I think I have also shown that there is no 
colision between the decision of the supreme 
court of Michigan and the decision which I ask 
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this House to make of the case before it. The 
court decided a case arising under the State 
constitution în regard to an officer created by 
that constitation, whose duties were all imposed 
by and whose responsibilities were to that 
constitution, and the majority of the court de- 
cided the case according to their views of the 
requirements of that constitution, I ask this 
‘House to decide a case arising under the Con- 
“stitution of the United States in regard to an 
office created by that Constitution, whose duties 
and responsibilities are all imposed by that 
‘Constitution; and it seems to me that it can 
‘be decided only in view of the requirements 
of that Constitution; and it was under one of 
those express requirements that the law which 
alone gives rise to controversy in this case was 
enacted. 

Mr. Speaker, I have also attempted to show 
that-there is really no collision between these 
two constitutions. Each has acted in its own 
sphere, and has made such requirements upon 
the Legislature as the judgment of those who. 
formed them pronounced necessary for the 
safety of the State. 

But, sir; if there is a collision between these 
two. constitutions, can it be questioned for a 
moment which is to give way? The Constitu- 
‘tion of the United States is declared by itself 
to be “the supreme law of the land, anything 
‘in State constitutions or laws to the contrary” 
notwithstanding.” Why were these men not 
at home to vote at the places where the major- 
ity of the court decided they must cast their 
vote for State officers? Simply because Mr. 
Jefferson Davis and his accomplices, after pro- 
claiming for years that State constitutions and 
State laws were superior to the Constitution of 
the United States, had finally taken up arms to 
maintain that heresy, and thus overthrow the 
Government of the United States. And you 
and I, Mr. Speaker, and many others who now 
surround me, voted here for the passage of a 
law under which these men might be called 
out—consceripted, if need. be—to maintain the | 
integrity and supremacy of that Government. 
We can justify the passage of that law in no 
other way but upon the ground that that Gov- 
ernment is supreme and had a right to main- 
tain its integrity. Under that call these men 
went forth, voluntary conscripts, to do battle 
for that great principle ; and for four long years 
this question has been argued by the booming 
of cannon, the rattle of musketry, and the fierce 
bayonet charge upon the battle-field ; and, sir, 
it has been decided. I shall not disparage that 

reat argument by attempting, with any feeble 
ogic of mine, to reargue here a question which 
has been thus decided there. 

But I may appeal to this House, in the name 
of the thousands and tens of thousands of wid- 
ows, to whom it is some consolation to believe 
that their husbands and protectors Jaid down 
their lives in a holy and justifiable cause while 
battling to’*maintain the integrity of their Gov- 
ernment and the protection of that flag over 
those whom they loved more than life, not to 
take away that consolation by now declaring 
that after all these brave men were battling to 
maintaina falsehood, thatthe Governmentwhich 
they died to maintain is not a Government; in 
the name of the tens and hundreds of thousands 
of orphans scattered all over this broad land, 
whom we have taught to believe that the proud- 
est memento in all their future lives will be 
the thought, ‘‘My father died at Gettysburg | 
or Antietam or Vicksburg or in the Wilderness, 
to maintain the supremacy of that flag which 
I so much the more love,’’ not to blot out that 
bright memento and cast disgrace upon the 
honored dead. And finally, in the name of 
the two million brave men whose living bodies 
for four long years formed the ramparts which 
protected our homes from the desolation of war, 
not to take away from them their only justifica- 
tion by declaring here that, after all, State con- 
stitutions are superior to the Constitution of | 
the United States—the very heresy which they || 
were exposing and sacrificing their lives to over- |! 
throw. Ido not believe that such can be the 


+ 


decision of this House. I will not believe it 


till I am compelled by yourvote to go out from 
here to proclaim it. 

Mr. SCOFIELD. I rise now to call the 
previous question, as I think this debate: has 
gone far enough. ; 

Mr. ROGERS. Will the gentleman from 
Pennsylvania [Mr. ScorieLp] yield to me a 
few minutes? 

Mr. SCOFIELD. I will yield to the_gen- 
tleman from New Jersey, [Mr. .Rocrrs,] the 
leader of the Opposition, for five minutes, 
though I desire to retain the floor so that I 
may call the previous question when the gen- 
tleman gets through. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. ScorteLp] can move the @revious 
question now, and if it shall be seconded and 
the main question ordered, the gentleman will 
then be entitled to one hour for the purpose of 
closing the debate. 

Mr. SCOFIELD. Then I will move the 
previous question now, and yield to the gen- 
tleman from New Jersey [Mr. Rogers] after 
it shall have been seconded. 

The previous question was seconded, and the 
main question was ordered. 

Mr. SCOFIELD. I now yield to the gen- 
tleman from New Jersey for ten minutes. . 

Mr. ROGERS. I thank the gentleman for 
the courtesy which he has extended to me in 
allowing me an opportunity to make a fow re- 
marks upon this question. But at the same 
time I do not exactly like the insinuation he 
has thrown out that I claim to be the leader of 
this side of the House. 

Mr. SCOFIELD. I know the gentleman is 
too modestto make the claim ; I merely assigned 
the position to him. If he likes it better I will 
say ‘‘the misleader of the House.” 

Mr. ROGERS. I do not presume that there 
is any leader on this side of the House, but each 
man acts for himself. And even upon the other 
side of the House I notice that the distinguished 
gentleman from Pennsylvania [Mr. Stevens] 
himself sometimes fails to lead; and it would 
not be strange if members on this side of the 
House should even disagree with me. 

This question, Mx. Speaker, is one about 
which I have never had any doubt before; but 
after looking into the different reports presented 
here, I must say that there is some question in 
my mind about the true construction of the law 
upon this subject. I have never heard it con- 
tended that the organic law of the State had 
not the right to control the qualifications of the 
voters in the State, or the times, places, and 
manner of holding elections. In my own State, 
Senators of the United States are elected in joint 
meeting of the two Houses of the Legislature as- 
sembled together forthat purpose, inaccordance 
withthe requirements of the organic law of the 
State. Ifthetheory of the report of the major- 
ity of the committee be true, then the Legisla- 
ture might annul the action of the organic law 
of the State of New Jersey inregard to electing 
United States Senators for that State. They 
might byasimpleactof legislation, in contraven- 
tion of the organic law of the State ot New Jer- 


sey, decide that a Senator should not be elected |} 


in the manner laid down by the organic law. 


And it has always been understood ; it was || 
| sounderstood in Pennsylvania; it was so under- 


stoodin New York; and it has been understood 
by lawyers and attorney generals in all the 
States where this question has come up about 
soldiers voting in the field, that it required a 
change in the organic law of the State before 
soldiers could vote outside of the domain of 
the State. Ihave never heard that understand- 
ing questioned. It was so admitted in my own 
State; it was so admitted in the State of New 
York; it was so admitted in the State of Penn- 
sylvania. It was so decided in the State of 


| Pennsylvania by the supreme court of that 


State; and it has been clearly and expressly 
so decided, I take it to be granted, by the su- 
premescourt of the State of Michigan, which 
has passed upon this point. 

By the organic law of the State of Michigan 
it appears that the rules laid down in that law 
apply to elections of every character, as well of 


Federal officers as of State officers, and when 
the supreme court of Michigan passed upon this 
subject by its decision, it took into considera- 
tion the terms of the organic law, as they had 
the organic law before them, and they there 
decided that it prescribed the qualifications of 
voters, and that a part of those qualifications 
to entitle a person to vote was one which re- 
quired him to have a residence in the township 
or ward a certain number of days before the 
election was held. 

Now, I take it that when the Constitution of 
the United States gave the Legislature of a State 
the right to prescribe the times, places, and 
manner of holding elections, those rights were 
given subject to the organic laws of the differ- 
ent States, as they existed in the States at the 
time the Constitution of the United States was 
made. And every one of the States at the 
time the Constitution of the United States was 
formed had an organic law; and the Legisla- 
ture of the State was the creature of that or- 
ganic law, made by it to carry into operation 
certain powers within the limits of the grant 
given by its creator. And when the Constitu- 
tion of the United States was made, our fathers 
had reference to the Legislatures as they ex- 
isted in the States at that time, and they in- 
tended to confine the operation of the Legis- 
latures to the powers conferréd upon them by 
their creators—that is to say, the organic law 
of the different States as they existed at the 
time of the formation of the Constitution of the 
United States. In my own State the constitu- 
tion was made before the Constitution of the 
United States was framed, and we remained 
under that constitution up to 1844. Then we 
had a new State constitution, and it was the 
first that we adopted after the adoption of the 
Federal Constitution. : 

Now, it does appear to me that we must look 
at the situation of affairs at the time when the 
Constitution of the United States was made. 
| The States then existing under the power of 
their organic laws, had no power to enact any 
law exceptsuchas was given to their Legislatures 
by virtue of the organic law of the States, and | 
the people that confirmed and ordained the Con- 
stitution of the United States didit with a view 
to the situation of the Legislatures as they ex- 
isted at that time, and intended to give them 
no more power than they already had a right 
to exercise under their own organic law. And 
when they said that the Legislatures should pre- 
scribe the times and places of holding elections 
they meant that the State Legislatures were to 
be controlled by the organic law of the State. 
They did not mean by the adoption of the Con- 
stitution of the United States to override that 
organic law, and to allow the people of the 
States, in opposition to the express provisions 
of their own State constitutions, to regulate this 
matter in a different way from that which the 
organic law prescribed. 

Therefore, if this be a correct view of the 
case, the only relation which “time, place, and 
manner” hold, is as to the time, place, and 
| manner in which the elections shall be held, 
and it was never contemplated, intended, or 
; dreamed of, that persons should have the 
right to vote at elections by proxy, or in any 
other manner except by coming up to the 
polls and voting in person, by ballot, each 
man for himself, so that the qualifications of 
the voter might be judged of, his demeanor 
when he came to offer his vote exhibited, and 
| if any suspicion should be created by his ac- 
tions or appearance, it might be an inducement 
for some one to challenge his right to vote. 

Now, I presumeitis not denied by the learned 
gentleman who is to close this debate, that the 
place of residence is a qualification of electors 
as much as the provision that the voter shall 
: be twenty-one years of age. 
| The constitution of the State of Michigan 
‘lays down as a qualification that a man shall be 
| twenty-one years of age before he can vote. 
| ask the gentleman whether the Legislature of 
| Michigan, in contravention of that organic law, 
can say that a person of ten years of age may 
i vote for Representatives? 
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Mr. SCOFIELD. The Constitution of the 
United States gives to each State the right to 
prescribe the places of holding elections, and it 
gives to the people of the State the right to pre- 
scribe the qualifications of voters; and age is 
one of the qualifications. h 

Mr. ROGERS. Is not residence one of the 
qualifications, too? . 

Mr. SCOFIELD. Well, if that is to be called 
aqualification, it is also fixing the place of hold- 
ing the election, and that must govern. You 
cannot say that because the Constitution gives 
them the right of fixing the qualification of 
voters, therefore they have not a right to fix 
the place of holding the election. Itis just 
equal to the stale anecdote of the doctor who 
converted all diseases into fits because his med- 
icines were applicable only to that disease. 
The gentleman claims that because the State 
conyention of Michigan could fix the qualifi- 
cations of voters, they could, therefore, fix the 
place of holding the election as a qualification. 

Mr. ROGERS. The gentleman does not an- 
swer my point at all. Iwill put it in a stronger 
light. Suppose the organic law of the State 
should say that no man should vote unless he 
has resided personally for ten days in the town- 
` ship where the election is to be held, and comes 
personally to the ballot-box on the day of elec- 
tion and puts his vote in the ballot-box, could 
the Legislature of the State, in defiance of that 
organic provision, pass a law that a citizen 
should not be required at all to come to the 
pallot-box and vote, but might vote by proxy, or 
in some other State, or Territory, or in some 
foreign country, wherever he might please? 

The SPEAKER. The ten minutes allowed 
to the gentleman from New Jersey have ex- 


pired. 
Mr. SCOFIELD. I will answer the gentle- 
man’s question out of my time. It is just the 

uestion I answered before, and the gentleman 
from New Jersey has not understood my an- 
sewer. The Legislature, by the Constitution of 
the United States, fixes the place where the 
ballot-box shall be kept; that is, where the 
election shall be held. The State fixes the 
qualification of voters, and among those qualifi- 
cations requires a ten days’ residence in the 
township and three months’ residence in the 
State, and that the voter shall be twenty-one 
years of age. Now, the voter having these 

ualifications deposits his ballot at the place 
fixed by the Legislature. 

Mr. ROGERS. Still the gentleman does 
not answer my question. Suppose the organic 
law of the State of Michigan prescribed as a 

ualification that an elector should reside ten 
days in the township before the election, and 
thatwhen the day of election comes, the elector 


_ shall go in person to the ballot-box and deposit | 


his ballot, would that be a qualification? 

Mr. SCOFIELD. The depositing the ballot 
would not be a qualification; the residence of 
ten days would. 

Mr. ROGERS. Suppose the State provided 
in its organic law as a qualification that the 
elector should not vote unless he went person- 
ally to the ballot-box and put his ballot into 
the box, would not that be a qualification? 

Mr. SCOFIELD. 
did do in this case, only the ballot-box was to 
be in the camp where the soldiers were. 

Mr. ROGERS. Allow me a moment? 

Mr. SCOFIELD. I cannot give the gentle- 
man all my time. 

Mr. ROGERS. The gentleman has not 
answered my question. 

Mr. SCOFIELD. Well, if the gentleman 
thinks so, it is because he does not know the 
question he put. 

I did not wish to give the gentleman an oppor- 
tunity to make a speech, for I knew that, as he 
is a leader of the Opposition, ‘‘one blast upon 
his bugle-horn’’ is good for forty votes. I be- 
lieve that is at present the number of the votes 
on the other side. They are diminishing so 
rapidly that it is dificult for one to keep him- 
self rightly informed in reference to the matter. 

Mr. ROGERS. Willnot the gentleman yield 
to me for a question? 


That is just what they || 


| election of a Senator from New Jersey. 
i reporting upon that question the committee 
| use this language: 


Mr. SCOFIELD. I yield for the present to 
the gentleman from Illinois, [Mr. Coox.] 

Mr. ROGERS. Will the gentleman from 
Tilinois yield to me for & question? 

Mr. COOK. I must decline to yicld, as I 
hold the floor by consent of the gentleman from 
Pennsylvania. 

I desire, Mr. Speaker, to propound a ques- 
tion to my colleague, [Mr. MARSHALL. ] I list- 
ened to his argument yesterday with great atten- 
tion. I wish now to ask him whether at the elec- 
tion at which he was first chosen a member of 
this House every vote polled for him was not 
void by the constitution of Hlinois? 

Mr. MARSHALL. No,sir. The constitu- 
tion of Illinois of 1848 attempted to add to the 
qualifications prescribed in the Constitution of 
the United States for Representatives and Sen- 
atorsof the United States. In 1854, Mr. TRUM- 


BULL and myself, who had both been upon the | 


bench as judges, were elected to seats in this 
House. Before taking his seat, Mr. TRUMBULL 
was elected to the United States Senate. Both 
Houses of Congress held that the provision of 
the constitution of INinois, which attempted 
to add to the qualifications of Senators and 


Representatives in Congress, was entirely in | 


conflict with the Federal Constitution, and con- 
sequently void. 

That is my answer to the question of my col- 
league. If he sees any analogy whatever be- 
tween that case and this, he can see much fur- 
ther than I can. I was very unfortunate in my 
argument yesterday, if my colleague understood 
me ag maintaining that a State constitution 
could override the Federal Constitution. I 
certainly took no such position, and I do not 
now. 

Mr. COOK. Let me ask my colleague one 
otherquestion. Whether the Legislature of the 
State of Michigan, which met two years ago, 
was not empowered by the Constitution of the 
United States to fix the place of holding elec- 
tions for members of Congress. 

Mr. MARSHALL. Iendeavored yesterday 
toanswer that question. Isoughtto prove that 
that Legislature had no such power if their act 
was in conflict with the constitution of the State. 
I do not think it necessary to repeat my argu- 
menton that point, for I imagine that the House 
would not hear it with much patience. 

Mr. COOK. Then, as I understand, Mr. 
Speaker, the position is assumed that the con- 
stitution of the State may limit the Legislature in 
its power to fix the place for holding elections, 
but may not limit the people by saying for whom 
they shall vote. It seems to me that the cases 
are exacily parallel. Ifthe people of the State 
of Dlinois, in their constitutional convention, 
transcended their power when they enacted the 
provision which, if valid, would have rendered 
void all the votes cast for my colleague, then 
the people of Michigan, in their constitntional 
convention, transcended their power when they 
provided that the Legislature, which met two 
years after, should not fix the place of holding 
elections. he principle is precisely the same 
in both cases. 

I desire to add a single word more. I have 
here an authority which may be entitled to 
some weight upon this question. The Com- 
mittce on the Judiciary in the Senate have 


had before them a question in reference to the į 


In 


“The constitution of New Jersey does not prescribe 
the manner of choosing United States Senators; as, 
indeed, it could not, the Constitution of the United 
States having vested that power, in the absence of 
any law of Congress, exclusively in the Legislature.” 


The power of the Legislature to provide the || 


places for holding elections for Representatives | 
rests on precisely the same authority as the 


ower to elect Senators. If the constitution of 
New Jersey could not prescribe the manner of 
choosing Senators, it could not preseribe the 
manner of electing Representatives. So far as 
the authority goes, it is precisely in point. 

Mr. ROGERS. With reference to the choice 
of Senators, the Federal Constitution itself de- 


clares that Senators shall be elected by the State 
Legislatures. ` : 

Mr. COOK. Yes, sir; and the Constitution 
itself declares that the Legislature shall pre- 
scribe the places of holding elections. The lan- 
guage of the Constitution with reference to the 
two cases is precisely similar. 

Mr. SCOFIELD. Mr. Speaker, I now. want 
five minutes myself. 

The Constitution of the. United States says 
that the Legislature of a State shall prescribe 
the place of holding an election. ‘In Michigan 
the Legislature of that State did prescribe: the 
place where the soldiers should vote; they pre- 
scribed the camp where they happened to be 
in the field as the place. Now, why is not that 
constitutional? The Constitution gives this duty 
as clear as language can give it to the Legis- 
lature , and the Legislature clearly performs that 

uty. 

The gentleman from Illinois [Mr. Marsnaur} 
told us yesterday that the reason why the Legis- 
lature of Michigan could not perform that duty 

„was because it was the creature of the consti- 
tution of Michigan. Suppose the Constitution 
of the United States had used the word ‘‘ creat- 
urc,” if he wants it so, could they not have 
prescribed the place of holding elections just 
as wellas if they were called by the more dig- 


Lnified word of Legislature? 


Again, he tells us that the Constitution of the 
United States did not mean the Legislature, 
but meant the people of the United States. 

Mr. ROGERS. Let me ask a question. 

Mr. SCOFIELD. Notnow. I am talking to 
the gentleman from Ilinois, [Mr. Marswatt. ] 

The Constitution of the United States says, 
in one place, that the electors in each State 
shall have the qualifications requisite for the 
most numerous branch of the State Legislature. 
Take the gentleman’s reading, and it will be, 
shall have the qualifications of the most nu- 
merous branch of the people, not of the Legis- 
lature of a State. Which is the most numerous 
branch of the pegple? I suppose they should 
be divided into sexes. If so, in New England 
the ladies would be the most numerous branch, 
and in the gentleman’s State the gentlemen. 

Mr. MARSHALL. The gentleman will allow 
mea word. He does not intend to misrepre- 
sent me, I know, although in fact he is doing 
so. I said that the term Legislature, in its 
broadest sense, meant the people, who, in the 
first place, held the legislative power which 
they delegated to the conventions assembled to 
forin the State constitutions; and those con- 
ventions, in the organic laws, delegated it to 
the ordinary Legislatures. 

Mr. SCOFIELD. I will give the gentle- 


|| man anotherexample if he thinks his definition 


is accurate. Last session we passed a law sub- 
mitting an amendment to the Constitution of 
the United States to the different States, and 
the Legislatures of three fourths of them have 
adopted it. The language of the Constitution 


i| is that when the Legislatures of three fourths 


of the States shall adopt it, it shall be a part of 
the Constitution. Now, according to the logic 
of the gentleman from Illinois, the Legislature 
means the people, and it must be submitted to 
three fourths of the people of the States. Mr. 
Seward has announced that the amendment has 
been adopted, but according to his theory, as it 
has been only sanctioned by three fourths of 
the Legislatures of the States, and not of the 

eople, it is not part of the Constitution of the 
United States. 

The Constitution of the United States in an- 
other place says that Congress may submit these 
amendments either to the Legislatures of the 
States or to conventions. Under the Consti- 
tution the State of Michigan might say they 
should not have any convention and the Legis- 
lature should not act upon it, and the Consti- 
tution of the United States would be nullified. 
That, sir, is evidence that the framers of the 
Constitution knew what they were about when 
they used the word Legislature. They used it 
in the same sense that we do. It is enough to 


say there were thirteen States then in existence, 
and each one had a Legislature at the same 
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time this Convention was: in session, and all 
those States either had a constitution or a char- 
ter. in existence at that time, and if they had 
meant something besides a Legislature eo nom- 
ine, would they not have been likely to have said 
s02 You may go through the Constitution of 
the United States and you will find the word 
Legislature used some dozen or fifteen times, 
and every time indicating it. meant the same as 
we mean in the history of this country, the 
Legislature that originates under the Constitu- 


tion. : 

Mr. ROGERS. Suppose the Legislature of 
the State of Michigan should refuse to elect 
Senators, how can we compel it to do so? 

ME SCOFIELD. Ido not know. My friend 
from New Jersey might issue a mandamus on 
them. It has nothing to do with this question. 

Mr. SPALDING. I want to ask a question. 
JI desire to know if there be any objection to 
the votes cast for the sitting member other than 
those which appertain to their being soldiers in 
camp away from home. 

Mr. SCOFIELD. That is all. 

Mr. SPALDING. Would they have been 
legal voters if at home? 

Mr. SCOFIELD. Yes, sir, every one of 


them. ` 

Mr. ELDRIDGE. I desire to ask a single 
question. I wish to know whether, if the prop- 
osition the gentleman maintains be true, it does 
not involve the question that the constitution 
of Michigan is itself unconstitutional so far as 
the Constitution of the United States is con- 
cerned? 

Mr. SCOFIELD. It involves the question, 
then, whether the Constitution of the United 
States says that the Legislature shall fix the 
places of holding elections. Now, if the con- 
stitution of Michigan says it shall not do it, then 
these two constitutions are in conflict. And I 
‘suppose nobody, since the war, will say that the 
State constitution is so sovereign that it over- 
rides the Constitution of the United States. As 
to the question to be settled, whether it is in 
conflict or not, I refer the gentleman to my col- 
league on the committee, [Mr. Dawes, | who 
said yesterday that they were notin conflict. I 
think they are, and, of course, I think the Con- 
stitution of the United States is supreme, and 
that that of Michigan must yield. 

Mr. ELDRIDGE. Will the gentleman allow 
me one further question on this subject? Sup- 
posing the State constitution had existed at the 
time when this provision of the Constitution of 
the United States was adopted, would that pro- 
vision of the Federal Constitution annul the 
provision of the Michigan constitution? Take 
the casc, for instance, of New Jersey, referred 
to by our friend from that State, [Mr. Rocers, ] 
which had a constitution in existence prior to 
the adoption of the Constitution of the United 

tates. . Now, does it follow that the Constitu- 
tion of the United States, subsequently adopted, 
abdicates or annuls the constitution of the State 
of New Jersey? 

Mr. SCOFIELD. I take it that all State 
constitutions are subordinate to the Constitu- 
tion ofthe United States without regard to age. 

Mr. UPSON. Will the gentleman from Wis- 
consin [Mr. Expripcr] answer me this ques- 
tion? The constitution of Michigan prohibits | 
the Legislature from electing a Governor tothe 
United States Senate, and declares any such 
vote void? Does the gentleman consider that 
as one of the qualifications that the Constitu- 
tion of the United States was intended to reg- 
ulate? 

Mr. ELDRIDGE. Ido notthink that ques- 
tion is involved in this discussion. The ques- 
tion which I put to the gentleman from Penn- 
sylvania [Mr. Scorzenp] I think he has not 
undertaken to answer. But I wish to inquire 
further, whether the gentleman from Pennsyl- 
vania does hold that the adoption of the Con- 
stitution of the United States may, by its pro- 
ae annul a prior existing constitution of a 
State. 

Mr. SCOFIELD. I believe I have already | 

nswered that it does not make any difference 


how old the State constitution is. 


Mr. DAVIS. [ask the gentleman from Penn- 
sylvania to yield to me five minutes. 

Mr. SCOFIELD. I will. 

Mr. DAVIS. The question seems to have 
arisen here as to the intention of the people of 
this country in adopting the Federal Constitu- 
tion, which is the organic law of the land, 
whether they intended, in adopting the Consti- 
tution of the United States, to detract fromthe 
power of any State constitution. Iam surprised 
thatin this day that questionshould be addressed 
to any member upon this floor. What wasthe 
very purpose of the adoption of our Federal 
Constitution? The Confederation had been 
tried, and ithad failed. It was found that there 
was not power enough in the Confederacy to 
carry on the operations of the Government; 
that the Legislatures of all the States held all 
powers except those that had been delegated 
through the Articles of Confederation to the 
Government created by those articles; and when 
they came toadopt the Constitution of the Uni- 
ted States, the people of all the States, every- 
where throughout the whole country, made that 
the supreme law, and took away fromevery State 
constitution any power which conflicted in any 
wise with the provisions of the Federal Con- 
stitution. Therefore, when they said that the 
Legislatures of each State should prescribethe 
times, places, and manner of holding elections 
of Senators and Representatives, they meant 
that that power should be exercised by the State 
Legislature. It was a power given to them by 
the Constitution of the country, a power con- 
ferred upon the State, to prescribe the manner, 
the time, and the place in which those elections 
should be held. 

The gentleman from New Jersey [Mr. Roe- 
ERS | asks whether it would be possible to com- 
pel a State to cause this election? Perhaps 
not. Thesoutltern States have already assumed 
the ground that they ought not to be compelled 
to do this. If they fail to do it they must suf- 
fer the consequence. But their failure does 
not alter the operation of the law. 

Mr. KELLEY. Will the gentleman yield 
‘for a single statement? l 

Mr. DAVIS. Yes, sir. 

Mr. KELLEY. I rise simply to express 
my surprise at the intimation which has been 
thrown out here, that if the Legislature of any 
State should fail to make provision for the elec- 
tion of Representatives to this House Congress 
has no power to remedy the default. Such an 
idea utterly ignores a vitally important provis- 
ion of the fourth section of the first article of 
the Constitution, which declares that— 

“The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
seribed in each State by the Logislature thereof; but 
the Congress may at any time by law make or alter 
such regulations, except as to the places of choosing 
Senators.” 

Now, sir, the proceedings of the Convention 
that framed the Constitution, the discussions 
in the various State conventions which ratified 
that instrument, and the action of the First 
Congress of the United States, in 1789, when 
an effort was made to restrict and practically 
destroy, by constitutional amendment, this 
supervisory power of Congress, combine to 
show that the ultimate control of the Congress 
of the United States over the elections for Rep- 
resentatives in the various States was deemed 
by the great men who framed the Constitu- 
tion as of vital consequence, in order to enable 
Congress to protect the people’s right of suf- 
frage and representation, and in an extreme 
contingency to prevent the dissolution of the 
Government. The proceedings to which I 
have referred show clearly that the great ob- 
ject in authorizing Congress to ‘‘make or alter 
the regulations” in regard to the election of 
Representatives was that, if any State or States, 
by improper action or by refusal to act, should 
attempt to deprive the people of their rightful 
representation in this House, the Congress of | 


l} ye : : . i 
the United States, acting in this respect as the 
| ultimate guardian of the citizen, should inter- 


pose with-controlling power to secure to the 
people the right of suffrage and a just and 
equal representation in the national councils. 


Mr. DAVIS. It was not my purpose to bring 
up that point for discussion to-day. The gen- 
tleman from Pennsylvania the other day made 
an argument on that subject, and I am content 
with that. I pass it by. All I have to say is, 
that the Legislature of each State has a duty 
to perform under the Constitution, and that is, 
to. prescribe the time, places, and manner in 
which elections shall he held for Senators and 
Representatives in Congress. 

Now, [hold thatif any conflict arises between 
the Federal Constitution and any State consti- 
tution, the State constitution is null and void, 
for, if we have a nation in this country, the Con- 
stitution of the Federal Governmentis supreme. 

What has been done inthis case? The con- 
stitution of the State of Michigan, as I under- 
stand, has not prescribed the time and places 
and manner of Bolding elections in that State, 
but it allows the Legislature to do it, and the 
Legislature has done it. There is no conflict. 
The Legislature of the State, in entire subordi- 
nation to their own constitution, and without 
conflict with it, prescribed the mode, time, and 

laces in which the election for Senators and 
Represeniativoi of the United States should 
take place. They fixed the place of election 
in the field, where I think they had the consti- 
tutional power to doit. I think it is right to 
exercise liberality in our judgment in cases of 
this nature. By whom was this right of fran- 
chise to be exercised? By the soldier who had 
left his home and fireside to fight the battles of 
the Union, and he had left behind him too many 
men who were opposed to the interests and su- 
premacy of ‘this Union. I will not consent, 
unless Í am compelled to it by convictions of 
duty, to withhold from any soldier in the field 
the right to protect his Government by his 
ballot as well as his bayonet. : 

The SPEAKER. The gentleman’s five min- 
utes have expired. 

Mr. SCOFIELD. I will now yield to my 
colleague on the committee from Ohio [Mr. 
SHELLABARGER] for five minutes. 

Mr. SHELLABARGER. Mr. Speaker, as 
a member of the Committee of Elections I 
thought, perhaps, it would not be amiss, ever 
after all the discussion that has occurred, for . 
me to allude to one or two propositions made 
by my excellent colleague on the Committee of 
Elections, [Mr. MARSHALL. ] 

One was this: he holds that where an act of 
the Legislature fixes the camp as the place of 
holding the clection that it is not a fixation of 
the place within the meaning of the Constitu- 
tion of the United States. Now, I suggest to 
my friend that if he is right in that, then all the 
laws of the several States—and there have been 
quite a number of them doing this same thing 
—are worthless, are void. My own State, the 
great State of Pennsylvania, I believe the State 
of New York, and quite a number of other 
States, have done precisely that thing, to wit, 
fixed the camp as the place of voting, and that 
was the only thing that could be done from 
the very nature of the case. If, therefore, this 
House should give significance and force to 
the suggestion of my learned friend, they would 
be simply deciding that all these laws fixing 
the places of soldiers voting are unconstitu- 
tional, and that not only now, but in all the 
future, we can never make it constitutional for 
a soldier to vote, because we cannot fix the 
place of voting. That is one point. 

Mr. MARSHALL. Will the gentleman al- 
low me one moment? 

Mr. SHELLABARGER, If it is not an 
intrusion on the House, I certainly will. 

Mr. MARSHALL. Well, I ask the gentle- 
man to state, if a law providing that any citizen 
of a State might vote at any place where he 
might happen to be on the day of clection, 
would be a law prescribing a place at all? 

Mr. SHELLABARGER. No, no; oh, no. 

Mr. MARSHALL. Well, then, let me ask 
the gentleman another question: if any num- 
ber of men, say a dozen or a hundred, in a regt- 
ment shall vote at one place where they may 
happen to be on the day of election, is that 
fixing the place of election at all? 


1866, 


-H 


question in a way perfectly satisfactory, I think, 
even tomy friend. Sappose that the law should 
provide that the place of election in a given 
county should be the court-house, of course the 
court-house may be moved, here to-day, there 
to-morrow, and in another place the next day. 
It is an old axiom in law that that is certain 
which ĉan be made certain. The fixing of the 
court-house is a fixation of the place, because 
it can be made certain; and so here, when you 
fix the camp of a given regiment asa place of 
voting, it is a fixed place. 

Mr. MARSHALL. Another question, then. 
Ifan act was passed providing for taking the 
vote of an elector at any place in the world, 
where he might happen to be on the day of 
election, is not that a fixing of the place just 
as much as the other? 

Mr. SHELLABARGER. We might get our- 
selves into a maze of difficulties by supposing 
unimaginable cases. 

Mr. MARSHALL. Does not the gentleman 
et himself into just such a trouble? 

Mr. SHELLABARGER, No, sir. 

Mr. JOHNSON. Will the gentleman allow 
me to make a correction of his statement in 
regard to the laws of the State of Pennsylvania? 

Mr. SHELLABARGER. I shall deprive 
myself of the opportunity of stating what I rose 
to state, if I am not permitted to finish my 
statement. 

Mr. JOHNSON. Very well, go on and make 
misstatements. 

Mr. SILELLABARGER. There is no im- 
portance anyhow in what I said about Penn- 
sylvania. 

Mr. JOHNSON. Then the gentleman ought 
not to have said it. 

Mr. SHELLABARGER. It is said, in addi- 
tion, as an objection to the majority report of 
this committee, that by the position we take we 
override the constitutions of the several States, 
and we thereby nullify the constitutions of the 
States. Now, I submit, in reply to that sugges- 
tion, that any position we can possibly take 
upon this subject will result in precisely the 
same thing, because the Constitution of the 
United States itself prescribes, in this same 
clause, that the place that is fixed, whether it 
be fixed by the State Legislature or the State 
constitutional convention, may be altered by 
act of Congress; so that a worse dilemma may 
arise on the other side. They might rise here 
and ask me, can you override the constitutions 
of the States by an act of Congress? Why, 
certainly you can, 

Mr. DAWES. If the gentleman will allow 
me, it is not a question of overriding the con- 
stitution of a State by act of Congress, but of 
overriding the constitution of the State by the 
Legislature of the State. 

Mr. SCOFIELD. The legislation of the 
State was in pursuance of the Constitution of 
the United States, and therefore itis an cffort to 
override the Constitution of the United States. 

Mr. DAWES. ‘That is begging the whole 
question. 

Mr. SHELLABARGER. Now, I do not 
know, nor is it necessary that I should know, 
that I fully comprehend the suggestion made by 
the chairman of the committee, [Mr. Dawes ;] 
but F will answer any suggestion upon that 
point by saying this: suppose the constitution 
of my State should fix the county seat of my 
county as the place of holding elections within 
that county in all coming time. Isit not obvi- 
ous to every one that although that provision 


was in the constitution cf Ohio, yet it could be | 
altered by act of Congress, under the last part 


of the clause in the Constitution of the United 
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States providing that Congress may alter the 
times, places, and manner of holding elections? 


Who will get up here and say that that cannot | 


be done? And yet the argument made on the 
other side, that we are undertaking to override 
the constitution of the State, is exactly as de- 
fective in the view I have now put as it is in the 


other view; indeed, more so, because it might | 


be said with much more force that you shall 
not be permitted by act of Congress to over- 


; Grinnell, Hate, AbnerC. 


| Lawrence, Williara Lawrence, Loan, 


| ride the terms of the State consttiution when 


it might be overcome by the higher, the su- 
reme provisions of the Constitution of the 
inited States. 

Then these are the only two points that I 
rose to notice: first, that the place of voting 
is fixed wher you fix the camp where the regi- 
ment or the soldier may be, as much as it can 
be fixed in the nature of the case. And if you 
hold that a more definite fixation of the place 


is requisite, then you can never have a valid | 


soldicrs’ voting law under the Constitution of 
the United States. 

The other point is, that you do not override 
the constitution of any State by providing that 
the Legislature may change the places of voting 
fixed by that constitutional law of the State; 
because the provision of the Federal Constitu- 
tion names the Legislatures of the States sim- 
ply as the mere instrumentality for fixing the 
places for elections of Federal officers. 

Mr. SCOFIELD. I think we have had de- 
bate enough on this subject, and I now call for 
a vote upon it. - 

The question was upon the amendment of 
Mr. MARSHALL to strike out all after the word 
“resolved,” in the following resolution, re- 
ported by the Committee of Elections: 


Resolved, That Rowland E. Trowbridge is entitled 
toa scat in this House as a Representative in the 
Thirty-Ninth Congress from the fifth congressional 
district in Michigan. 

And to insert the following: 


That Hon. Rowland E. Trowbridge is not entitled 
to holdike scat now occupied by himinthis House as 
a Representative from the State of Michigan. 

Resolved, That Augustus C. Baldwin has been duly 
elected as a Representative from the State of Michi- 
gan to the Thirty-Ninth Congress, and is entitled to 
a seat in this House. 

Mr. MARSHALL. 
nays. 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 30, nays 108, not voting 
44; as follows: 

YEAS—Messrs. Bergen, Boyer, Chanler, Eldridge, 
Finck, Glossbrenner, Goodyear, Grider, Aaron Har- 
ding, Hogan, James M. Humphrey, Johnson, Kerr, 
Le Biond, Marshall, McCullough, Niblack, Nicholson, 
Radford, Ritter, Rogers, Ross, Shanklin, Sitgreaves, 
Stro ar Taber, Taylor, Thornton, Trimble, and Voor- 

ees—30, 

NAYS—Mesgsrs. Alley, Allison, Ames, Baker, Banks, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Bromwell,, Broomall, Buckland, Sidney 
Clarke, Cobb, Conkling, Cook, Darling, Davis, Dawes, 
Defrees, Delano, Deming, Dixon, Donnelly, Driggs, 
Eckley, Eggleston, Eliot, Farquhar, Ferry, Garfield, 
Harding, Hart, Hayes, Higby, 
Hill, Holmes, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Domas Hubbard, John H. Hubbard, James R. 
Hubbell, Hulburd, Ingersoll, Jenckes, Julian, Kel- 
Kelso, Ketcham, Kuykendall, Latlin, George V. 
Longyear, 
Lynch, Marston, Marvin, MeClurg, McKee, Miler, 
Morrill, Morris, Moulton, Myers, Newell, O’Neill, 
Orth, Paine, Phelps, Pike, Plants, William H. Ran- 
dall, Raymond, John H. Rice, Rollins, Roussoau, 
Sawyer, Schenck, Seofield, Shellabarger, Sloan, 
Smith, Spalding, Stevens, Stilwell, Thayer, Francis 
Thomas, Jobn L. Thomas, Upson, Van Aernam, Burt 
Van Horn, Ward, Warner, Elihu B. Washburne, Wil- 
liam B. Washburn, Welker, Wentworth, Whaley, 
Williams, James F. Wilson, Stephen F. Wilson, and 
Windom—108._ 

NOT VOTING—Messrs. Ancona, Anderson, Delos 
R. Ashley, James M. Ashley, Baldwin, Barker, Blow, 
Boutwell, Brandegeo, Brooks, Bundy, Reader W. 
Glarke, Cullom, Culver, Dawson, Denison, Dumont, 
Farnsworth, Griswold, Harris, Henderson, Chester 
D. Hubbard, Edwin N. Hubbcll, James Humphrey, 
Jones, on, Latham, MeIndoe, MeRuer, Morcar, 
Moorhead, Noell, Patterson. Perham, Pomeroy, Price, 
Samuel J. Randall, Alexander H. Rice, Starr, Trow- 
pridge, Robert T. Van Horn, Winficld, Woodbridge, 
and Wright-H. 

So the amendment was rejected. 


During the call of the roll, ; . 
Mr. DAWSON stated that he had paired with 


I call for the yeas and 


ley, 


bent 


Mr. Asner, of Ohio, and that Mr. Axcoxa | 


had paired with Mr. MOORHEAD. 
Mr. RADFORD stated that Mr. Wixrreip 
was absent on account of sickness in his family. 


Mr. COBB stated that Mr. Melxpor was | 


detained from the House by indisposition. 

Mr. BOYER stated that Mr. Ancona was 
absent on account of his continued illness. 

The result was then anounced as above stated. 

The question then recurred on agreeing to 
the resolution reported by the committee, 

The resolution was agreed to. 


Mr. SCOFIELD moved to reconsider thé 
vote by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


Mr. SCOFIELD. Iask unanimous consent 
to report from the Committee of Elections the 
following resolution : 

Resolved, That ther i ingé: 
fund of this House TA ve EAER 
of theright of Hon. R. E. Trowbridge to aseat in this 
House the sum of $1,500, in full, for time expendod 
and expenses incurred in said contest. 

There was no objection. 

Mr. SCOFIELD. I will only say that the 
sum named in this resolution was unanimously 
agreed upon by the committee as the amount 
that should be properly paid to this contestant. 

Mr. STEVENS. I should like to know 
whether this sum is the amount of the regular. 
per diem and mileage. 

Mr. SCOFIELD. The mileage and monthly 
pay would be $1,506. We have fixed an even 
sum. 

Mr. STEVENS. I see no objection to that. 

Mr. ELDRIDGE. Does this amount include 
the monthly pay from the commencement of 
the congressional term, or only for the session 
of Congress ? 

Mr. SCOFTELD. Only forthe session. It 
includes three months’ pay and mileage. I now 
call the previous question. 

Mr. MARSHALL. Iask the gentleman to 
yield to me for a moment, that I may offer an 
amendment. Idesire to move to add after the 
words ‘'$1,500"’ the words ‘‘and mileage.” 

Mr. SCOFIELD. I will yield to allow the 
amendment to be offered, if it will be under- 
stood, by unanimous consent, that the yeas and 
nays shall not be called upon it. 

Mr. SPALDING. Twill call the yeas and 
nays. 

Mr. SCOFIELD. Then I cannot yield. I. 
am confident that the amendment would not 

revai i 

Mr. WARD. I give notice that I shall de- 
mand the yeas and nays on the adoption of the 
resolution. Iam opposed to the whole prin- 
ciple of paying contestants. 

Mr. SCOFIELD. I insist on the call for the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. WARD. I call for the yeas and nays on 
the adoption of the resolution. 

The yeas and nays were not ordered, 

The resolution was then adopted. 

Mr. SCOFIELD moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 


| laid on the table. 


The latter motion was agreed to. 
WILLIAM SAWYER AND OTHERS, OF ONTO. 


Mr. LE BLOND. Jask the unanimous con- 
sent of the House to introduce a joint resolu- 
tion that it may be taken up and acted on atthe 
present time. It provides that the Secretary of 
the Interior shall be authorized to appoint a 
commissioner to reappraise the lands described 
in an act entitled “An act for the relief of Wil- 
Ham Sawyer and others, of Ohio,” approved 
July 2, 1864, provided, however, that the occu- 
pants of said lands shall pay the expenses of 
reappraisement. 

Mr. SPALDING, _ I object. 

Mr. LE BLOND. Task my colleagte to with- 
draw his objection, inasmuch as this is a matter 
peculiar to our own State. Tfit is desirable to 
him I will have it referred to the Committee on 
Private Land Claims. 

Mr. SPALDING. Iwithdraw my objection. 

Mr. LE BLOND. Iask that the resolution 
be put on its passage. 

Objection was made. 

The joint resolution was then read a firstand 
second time, and referred to the Committee on 
Private Land Claims. 

CHOLERA. 

The SPEAKER laid before the Housea mes- 

sage from the President of the United States 
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z 
transmitting, for the consideration of Congress, 
correspondence between the Secretary of State 
and the minister of France accredited to this 
Government, and also other papers, relative to 
an international conference at Constantinople 
on the subject of cholera; which was referred 
to the Committee on. Foreign Affairs, and or- 
dered to be printed. 


SELECT COMMITTEE, 


The SPEAKER also appointed the following 
as the select. committee on a Bureau of Educa- 
tion ordered by the House: 

Messrs. GARFIELD of Ohio, PATTERSON of 
New Hampshire, Bourwer. of Massachusetts,. 
RANDALL of Pennsylvania, Dowyenty of Min- 
nesota, Movnron of Illinois, and GOODYEAR 
of New York. 


TAX ON DISTILLED SPIRITS. 


Mr. STEVENS. I ask the unanimous con- 
sent of the House to introduce the following 
resolution: 


Resolved, That, in the judgment of this House, the 
internal duty or tax on distilled spirits ought not to 
þe reduced. . 


` Mr. WENTWORTH. I object. 
f BANKRUPT BILL. 
Mr. JENCKES. Icallfor the regular order 


of business. 

- The SPEAKER stated that the regular order 
of business was the consideration of the bill 
(H. R. No. 7) to establish a uniform system of 
bankruptcy throughout the United States, 

The eleventh section was pending when the 
House passed from the consideration of the bill 
on Friday last. 

The pending amendment, moved by Mr. 
Horcnxiss, was as follows: 

Strike out in lines thirty-six and thirty-seven of 


section eleven the words “marshal of said district;” 


in line thirty-seven the words “as messenger;” in 


lines forty and forty-one the words “until the ap- 
pointment of an assignee;” and insert at the end of 
line thirty-six the following: 

General assignee in bankruptcy residing in the 
county where such bankrupt resided at the time of 
filing his petition; and thereupon the estate of such 
bankrupt shall vest absolutely in such assignee for 
the purposes of thisact; and the district judge of each 
district’ shall appoint a general assignee in bank- 
ruptcy for each county within his district, who shall 
be a resident, of the county for which he is appointed, 
and shall give such bond as shall be required by such 
judge, and shall be an officer of the court, and subject 
to its rules and orders, 

The SPEAKER. The gentleman from New 
York [Mx. Corxiixe] is entitled to the floor 
on a pro forma amendment to the amendment. 

Mr. CONKLING. Mr. Speaker, the object 
of the amendment pending is to-improve one 
of the sections of this bill. If I could get some 
of the lawyers around me to attend to it I would 
like to inform them what the section is. It 
provides in every case of voluntary bankruptcy 
an assignee shall be appointed to administer 
the bankrupt’s estate ; and it provides also that 
in every one of these cases a deputy marshal 
shall intervene for a mere preliminary purpose. 
My point is, that the interposition of a marshal 
is quite unnecessary, that it necessitates an 
expense which is useless, and the creation of 
a large number of officers entirely useless. 

I say, in answer to a suggestion made by the 
gentleman from Massachusctts, [Mr. ALLEY, ] 
that my argument is not at all in favor of offi- 
cial assignees, but my point is, that the as- 
signee which, under the section as it stands, is 
to be appointed in every case should, from the 
outset, be present and take charge of the es- 
tate, thus dispensing with the necessity for a 
deputy marshal. Now, there is but one objec- 
tion to this which any one has struck, and that 
is, that the creditors will not be able, in the first 
instance, to select the assignee; that the trus- 
tees will not be nominated by the cestuy que 
trust. In my judgment, thatis no objection 
whatever to the matter. Under the section as 
it stands, a friendly and managing creditor will 
be quite apt to manage and control the pro- 
ceedings 1n nine cases out of ten. So, if the 
section as amended gives to the court the power 
to appoint an assignee at once, and then to 
change it upon cause shown, two objects will 
be accomplished; first, the marshal and this 


cloud of deButies will be dispersed; and sec- 
ond, the creditors will be assured ofan assignee 
proper, active and acceptable to them, because, 
if the court makes a mistake, a change will be 
made on their suggestion. 

Now, to my mind it is entirely clear that the 
whole purpose may be accomplished by allow- 
ing the assignee to be appointed, to begin with, 
to act as messenger and as assignee, and the 
glaring objection to this section at the same 
time canbe avoided. I make this suggestion 
in friendship to this bill, for I would like to 
vote fora good bankrupt law—not an insolvent 
law, not a law which will sponge out debts and 
last till that is done and then be repealed ; but 
a law which will take its place as part of the per- 
manent commercial system of the country. If 
wecan have that, I shall be very glad for one 
to give it my vote. And I suggest, with great 
respect to the committee, that they may make 
a mistake in adhering too strongly to all the 
technical parts of this bill. 

The objection which I now seek to enforce 
comes to me from judges and from lawyers who 
understand this subject thoroughly, and from 
one lawyer especially—I might say it without 
disrespect to this committee—who knows as 
much about this subject as any gentleman who 
willtake part in this discussion. He thinks, 
and others think, that this section is exceed- 
ingly objectionable. I agree that it is, and I 
suggest to the committee whether, without 
adopting necessarily the idea of an official as- 
signee, they had not better dispense with a pro- 
vision which, for the reason I have indicated, 
and which I would indicate more at length if 
I had time, is, I submit, unnecessarily objec- 
tionable. 

The SPEAKER. Debate is now exhausted 
on the amendment to strike out the last line, 
and that amendment, the Chair understands, is 
withdrawn. 

Mr. JENCKES. I move to strike out the last 
two lines, for the purpose of replying to the 
gentleman from New York, [Mr. Corxiine. ] 

Tt seems to me, and I think it will to every 
one who reflects upon this subject, that the 
objection of the gentleman from New York is 
based upon a misapprehension of the duties of 
this person called a messenger. There must 
be an intermediate time between the filing of a 
petition in bankruptey, whether a voluntary 
petition or a petition in invitem, by the credit- 
ors before adjudication, by consent, by a regis- 
ter, or by the court upon henne, and the 

Mr. HOTCHKISS. Willthegentleman yield 
while I correct a statement he is making? The 
section under consideration provides that the 
filing of the petition shall be an act of bank- 
ruptey in and of itself, and that, therefore, the 
party shall be declared bankrupt. When that 
petition is filed the judge is obliged to decree 
him a bankrupt. 

Mr. JENCKES. I yield no further. The 
gentleman convinces me more and more that 
he is mistaken. The person who files the pe- 
tition may be adjudicated a bankrupt, it is true; 
but what is to become of his property between 
that time and the time of the appointment of 
the assignee? 

Mr. HOTCHKISS. 
pointed in advance. 

Mr. JENCKES. Not at all. 

Mr. HOTCHKISS. If the gentleman will 
read my amendment and say that it is not so, 
I will withdraw it. f 

Mr. JENCKES. I understand that. The 
principal merit of this bill, in the opinion of the 
committee, if there is any morit in it, is this: 
that the debtor and creditors may act together, 
and that the creditors appoint the assignec and 
not the debtor, subject to the approval of the 
court; and the business of these messengers is 
simply to perform the preliminary business re- 
quired—to take custody of the property, give 
the notices, and see that the mecting of the 
creditors is held. 

Mr. CONKLING. Why should not the court 
appoint the assignee? 

ir. JENCKES. Because insolvency is a 
matter between debtor and creditor, and if they 


The assignee is ap- 


can arrange it, the court should simply indorse 
what they agree to. If they cannot, then itis 
for the court to interfere. Now, the duties of 
messengers are to take possession of the books 
papers, and property of the bankrupt. The 
next step is to call the creditors together, and ag 
soon as they meet the duties of the messenger 
are at an end; because the first duty of the 
creditors when they assemble is to nominate an 
assignee who will be confirmed by the court, if 
a proper person, if not, the court will appoint 
an assignee. 

Now, the gentleman says that this appoints 
new Officers. Not a single one. Supposing 
there is ‘an official assignee; he would have to 
send the clerk or messenger or some- one in hig 
employment to take possession of the property. 

Mr. CONKLING. Will the gentleman allow 
me to state what I am talking about? Iam not 
advocating an official assignee. * 

Mr. JENCKES. Very well. 

Mr. CONKLING. What does the gentleman 
mean by telling this House that this does not 
provide for the creation of new officers? + 

Mr. JENCKES. Not one. There must be 
some person to do this duty, must there not? I 
ask the gentleman the question as a lawyer. 

Mr. CONKLING. If the assignee is to do 
it no one else is required to do it. 

Mr. JENCKES. But the assignee cannot 
be appointed till nominated by the creditors. 

Mr. CONKLING. Thatis begging the whole 
question. He can be, and should be. 

Mr. JENCKES. That is another question. 
If the gentleman wishes the court to appoint 
an official assignee, let him say so. That ig 
the precise objection to all previous systems of 
bankruptcy. l ; 

Mr. CONKLING. Doesthe gentleman mean 
to say, as a lawyer, that if the court designates 
an assignee, that of itself makes him the official 
assignee ? 

Mr. JENCKES. No; but if, when the cred- 
itors meet, they remove that assignee, if the 
creditors have the power to do that, the person 
the gentleman calls an assignee is but a tem- 
porary assignee, and performs simply the duties - 
of a messenger. 

Mr. CONKLING. Well, that obviates the 
necessity of all these public officers. 

“Mr. JENCKES. Not at all. 

Mr. CONKLING. Surely it does. 

Mr. JENCKES. The reason for calling him 
a deputy marshal is to get the advantage of the 
marshal’s bond and not to intrust the property 
of the debtor to a person who is not responsi- 
ble for it. 

[Here the hammer fell. ] 

Mr. STEVENS. Trise to oppose the amend- 
ment of the gentleman from Rhode Island. I 
do not want anything stricken out or putin, or 
anything to pass. I think the most unpopu- 
lar law the Congress of the United States ever 
passed was the last bankrupt bill. It killed a 
party, and I do not want a party, a good, re- 
ee party, to be killed by another such law. 
[Laughter.] I do not think you could find any 
law ever passed or that could be passed so 
unpopular in an agricultural community as a 
bankrupt law. I should not have much objec- 
tion to one applying to the cities, although, gen- 
erally speaking, an honest insolvent there can 
always geta liberal arrangement and compound 
with his creditors. 

Mr. JENCKES. Never. 

Mr. STEVENS. But this is not the time, 
when all rebeldom is in debt to us, to pass a 
law to free them from their debts. It is the 
last day on earth 

Mr. JENCKES, I call the gentleman from 
Pennsylvania to order. He is not speaking 
to my amendment, or to the subject before the 
House. 

Mr. STEVENS. I thought the gentleman 
had moved to strike out the last three lines and 
I was opposing that. 

The SPEAKER. The Chair sustains the 
point of order. f 

Mr. JENCKES. The gentleman is taking 


an opportunity to make remarks to which na 
reply can be made. 
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Mr. STEVENS. Tam speaking against strik- 
ing anything out. $ 

Mr. JENCKES. Well, I call the gentleman 
to order. 

The SPEAKER. The Chair sustains the 
point of order, but at the same time the Chair 
mast state that the gentleman from Rhode 
Island did not confine his remarks very closely 
to his amendment. 

Mr. STEVENS. JI did not understand what 
he was talking about. [Laughter. ] 

Mr. JENCKES. I know you did not. 

Mr. STEVENS. The gentleman did not talk 
about his amendment, I am sure; however, if 
the Chair thinks I am out of order, of course I 
will not persist. 

The SPEAKER. The gentleman must con- 
fine himself tothe amendment, which is to strike 
out the last three lines. 

Mr. STEVENS. Well, sir, I do not think 
the House ought to strike out these lines, be- 
cause the gentleman from Rhode Island thinks 
that would improve the bill, and I do not think 
the bill ought to be improved. [Laughter. ] 

Mr. JENCKUS. Then I withdraw the amend- 
ment to the amendment. 

The question recurred on Mr. Horenxrss’s 
amendment, and being put, there were—ayes 
31, noes 31; no quorum voting. 

Tellers were ordered; and Messrs. Horcu- 
KISS and JENCKES were appointed. 

The House divided; andthe tellers reported— 
ayes 82, noes 60. 

So the amendment was rejected. 

Mr. HALE. I move further to amend this 
eleventh section, by inserting after the close of 
the forty-ninth line the words, ‘‘and stating the 
names and residences of the creditors, and the 
amounts of their respective debts, so far as the 
same are stated in the petition or schedule of 
the debtor; ’’ so that that portion of the section 
will read, as follows: 

Send written or printed notice, by mail or other- 
wise, to all creditors upon the schedule filed with the 
debtor's petition, or whose names may. be given to 
hin, in addition, by the debtor, and to give such per- 
sonal or other notice to any persons concerned as the 
" warrant specifies; which notice shall state: 

First. That a warrantin bankruptey has been issued 
against the estate ofthe debtor; andstating the names 
and residences of the creditors, and the amounts of 
their respective debts, so faras the same are stated in 
the petition or schedule of the debtor. 

Mr. Speaker, I think the purpose cf this 
amendment will at once be manifest to any 
gentleman who is acquainted with this bill. It 
is in effect requiring that when the notices in 
bankruptcy are served, each creditor shall be 
informed of the names and residences of those 
who stand in the same relation with himself to 
the esiate of the debtor. It was, I think, a ma- 
terial defect in the former bankrupt bill that it 
omitted to give such information. It seems to 
me that it is in the highest degree proper and 
desirable that whenever a bankrupt issucs no- 
tices, or whenever notices are issued upon the 
finding of the commissioner of bankruptcy, each 
ereditor should be informed of the parties who 
are situated as he himself is, and of the amount 
due each. These creditors occupy a common 
position in regard to the estate of the bankrupt, 
and they should have some means of informa- 
tion as to who are the parties interested, in order 
that they may have an opportunity of consul- 
tation. 

Is the amendment I have offered accepta- 
ble to the chairman of the committee, [Mr. 
JENCKES? 

Mr. JENCKES. Upon a voluntary petition 
that might be so. But the gentleman will sce, 
by turning back, that that is a portion of the 
proceeding to be regulated by the commissioner 
upon an involuntary petition. 

Mr. HALE. I do not understand that to be 
so. This is the first step to bring the parties 
together. 

Mr. JENCKES. If the gentleman will al- 
low me, I will show that it is unnecessary ; 
because the duty of the messenger is to send 
notice to every creditor, and nothing is done 
until the creditors meet. When the petition is 
a voluntary one, the schedule must be filed, and 


{ 
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it shows who the ereditors are. And as soon 
as the creditors meet they know each other. 

Mr. HALE. I think the gentleman fails to 
understand my point. 

Mr. JENCKES. Ido not. But I think it 
ought not to be in the law, but left to the code 
to be prescribed. f 

Mr. HALE. I think itshould bein the law. 
The law prescribes the contents of the notices 
to be issued by the messenger. And I say that 
the notice, the thing that gives the creditors in- 
formation, ought to advise him who are the par- 
ties interested in the matter in like manner with 
himself, so that he may have an opportunity for 
consultation and comparison of views with 
them, before he decides that he will ever ap- 
pear or take any steps whatever. 

Take, for instance, the city of New York, 
which is perhaps the great creditor city of the 
country. A merchant of New York receives 
notice of the filing of a petition of his debtor. 
By this bill, as it stands, he is to have no other 
information. Now, if in that same notice he 
can be told, what can be told very briefly and 


readily, and with very little additional expense, | 
who the other creditors are, and what are the | 


amounts due them, he will have information 
which will be of great importance to him. 

Mr. JENCKES. With the permission of the 
gentleman I will suggest an amendment to an- 
other portion of the section, which I think will 
accomplish the purpose he has in view: to in- 


sert after the words ‘‘ creditors of the debtor’ | 


the words ‘‘their names and the amounts of 
their debis so far as the same may be known.” 
That portion of the section will then read: 

Send written or printed notice, by mail orotherwise, 
to all ereditors upon the schedule filed with the debt- 
or’s petition, or whose names may be given to him, 
in addition, by the debtor, and to give such personal 
or other notice to any persons concerned as the war- 
rant specifics; which notice shall state: g 

1. That a warrant in bankruptcy has been issued 
against the estate ofthe debtor. . 

2. That the payment of any debts and the delivery 
of any property belonging to such debtor to him or 


for his use, and the transfer of any property by him, | 


are forbidden by law. 

3. Thatameeting of the creditors of thedcbtor, their 
names, and the amounts of their debts, so far as the 
same may be known, to prove their debts and choose 
one or more assignees of his estate, will be held ata 
court of bankruptey, to be holden ata time and place 
designated in the warrant, not less than ten nor more 
than nincty days after the issuing of the same. 

Mr. HALE. That is my proposition. 

Mr. JENCKES. I will accept the one Ihave 
indicated, ifthe gentleman will move it. 

Mr. HALE. I am satisfied with that, and will 
accept it. 

The amendment, as modified, was agreed to. 

Mr. HALE. 
but merely verbal amendments, in lines forty- 
two and forty-three. It now reads, 
written or printed notice, by mail or otherwise, 
to all creditors,’’ &c. J move to amend by 
striking out the word ‘‘send’’ and insert the 
word ‘‘serve;’’ also to strike out the words 
‘or otherwise to’? and insert the words ‘or 
personally on; so that it will read, “serve 
written or printed notice, by mail or personally 
on all creditors upon the schedule,” &e. 

Mr. JENCKES. Ihave no objection to that. 

The amendments were agreed to. 

Mr. POMEROY. I move to amend the 
eleventh section by striking out after the word 
‘bankrupt,’ in the thirty-first line, the follow- 
ing words: 

And thejudge of tho district court, or if there be 


| no opposing party, any register of said court, to be 


designated by the judge, shall forthwith, if he be sat- 
isfied that the debts due from the petitioner exceed 
$500, issue a warrant, to be signed by such judge or 
register. 


And inserting in lieu thereof the following: 


And the clerk of the district court shall forthwith, | 


if he be satisfied from such petition that the debts 
due from the petitioner exceed $500, issue a warrant 
signed by him, under the sealof the court, and tested 
in the name of the district judge; and. 


Mr. Speaker, I think that the chairman of; 


the committee will consent to this amendment 
when he understandsits effect. In all cases in 
the district court, when the proper paper giving 
the court jurisdiction is placed on file, the war- 


I desire to offer two other į 


“send | 


rant or attachment, whatever the process may 
be, is issued by the clerk as a matter of course; 
and it is issued here as a matter of course, 
whenever a petition is filed showing more than 


‘$500 worth of property on the part of the bank- 


rupt. : 

Now, in orderto make the proceeding under 
this bill harmonize with other proceedings of a 
like character in the district court, this. warrant 
should be issued by the clerk under seal, and 
tested, as every other process is tested, in the 
name of the district judge. Ido not see why 
a distinction should be made here, and the 
power given to ajudge or to a register, such 
register being, perhaps, five hundred miles away 
from the clerk’s office, to issue a warrant, when 
the seal is of necessity in the clerk’s office. 

Mr. JENCKES. If the proceedings were 
voluntary only, the amendment of the gentle- 
man from New York [Mr. Pomeroy] would 
be proper; but he will see at once that the sub- 
ject which he wishes to cover by his amend- 
ment is one that must be embraced within the 
code of practice. In all cases of voluntary ap- 
plication, the course indicated by him would 
be pursued; but in cases of involuntary pro- 
ceedings, there must be the act ofa judge or 
a register. 

Mr. POMEROY. This section relates to 
voluntary proceedings only. ; 

Mr. JENCKES. But the gentleman, if he 
looks further, will see that the section relating 
to involuntary bankruptcy adopts all the pro- 
ceedings prescribed for voluntary bankruptcy, 
so as to avoid having twocodesin the same act. 
But the rules to be prescribed will meet the 
case which the gentleman desires to cover. The 
method of proceeding which he proposes could 
not be adopted and ought not to be adopted in 
procecdings against a debtor. 

Mr. POMEROY. Then the section should 
provide that in cases of involuntary assignment 
the warrant shall issue only upon the direction 
of the judge or the register, while it should 
also provide.that in all other cases the warrant 
shall be issued by the clerk. 

Mr. JENCKES. The gentleman will readily 
see that in the cases for which he proposes to 
provide the warrant could be issued under a 
standing order of the court, without making a 
special provision in the law. The judge may 
delegate his authority to that extent, if there 
be no opposing party.. But, in involuntary pro- 
ceedings, there 1s necessarily an opposing party 
whose case requires the considerationand action 
of the judge. The phraseology of the bill in 
reference to this matter was adopted for the sake 
of simplicity, in order to cover both classes of 
proceedings, leaving it to the discretion of the 
judge to make a standing order with reference 
to voluntary proceedings. I think thatthe gen- 
tleman will see the propriety of withdrawing 
his amendment. 

Mr. POMEROY. I have no objection to 
doing so if the gentleman will consent to a 
provision in the bill that the warrant shall be 
issued under the rules and regulations to be 
established by the court. 

Mr. JENCKES. The bill already contains 
such a provision. The tenth section provides 
that a judge of the Supreme Court, with the 
assistance of five commissioners, shall frame 
general orders for the regulation of the prac- 
tice and procedure in all cases. 

Mr. POMEROY. Exactly. But they can- 
not regulate proceedings which are specifically 
provided for in the act. They cannot dispense 
with anything that the act requires to be done. 

Mr. JENCKES, The provisions of this bill 
correspond with the provisions of our present 
statutes with reference to other proceedings in 
the district court. In a case in admiralty the 
clerk issues his warrant by virtue of the rules 
established by the Supreme Court of the Uni- 
ted States. The law requires the judge to is- 
sue the warrant. The law also authorizes the 
judges of the Supreme Court to establish the 
rules of practice.. Under the rules which will 
doubtless be adopted in these cases of bank- 
rupicy the clerk will issue the warrant, as a 
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matter. of course, where there is no opposing 


party. i 
. Mr, POMEROY. If the gentleman thinks 


that that end can be effected, it is all I ask. 
Mr. JENCKES. It can be, I have no doubt. 
Mr. POMEROY. I withdraw the amend- 


ment. 

The Clerk then proceeded with the reading 
of the bill : 

Fhe fourteenth section was read, as follows: 


- Src: 14. And be it further enacted, That assoonassaid 
assignee is appointed and qualified, the judge, or, 
where there is no opposing interest, the register, shall, 
by an instrument under his hand, assign and convey 
to:the assignee.all the estate, real and personal, of the 
bankrupt, with all his deeds, books, and papers relat- 
ing thercto, and such assignment shall relate back to 
the commencement ofsaid proceedings in bankruptcy, 
and thereupon, by operation of law, al] such property 
and estate, both real and personal, shall vest in said 
assignee, although the same is then attached on mesne 
process as the property of the debtor, and shall dis- 
golve‘any such attachment made within six months 
next preceding the commencement of said proceed- 
ings: Provided, however, That thre shall be excepted 
from the operation of the provisions of thissection the 
necessary household and kitchen furniture, and such 
other articles and necessaries of such bankrupt as the 
said assignee shall designate and set apart, having 
reference inthe amount tothe family, condition, and 
circumstances of the bankrupt, but altogether not to 
exceed ia value in any case the sum of $000; and also 
the weating apparel of such bankrupt, and that of his 
wife and children, and the uniform, arms, and equip- 
ments of any person who is or has been asoldier in tho 
militia or in the service of the United States; and 
such other property as now is, or hereafter shall be, 
exempted from attachment or seizure or levy on 
execution by the laws of the United States; and the 
determination of the assignee in the matter shall, on 
exception taken, be subject to the final decision of 
the said court: And provided further, That no mort- 
gage of any vessel or of any other goods or chattels, 
made as security for any debt or debts, in good 
faith and for present considerations and otherwise 
valid, and duly recorded, pursuant to any statute 
of the United States, or of any State, shall be in- 
validated or affected hereby; and all the property 
conveyed by the bankrupt in fraud of his creditors; 
all rights in equity, chosesin action, patents and pat- 
ent rights and copyrights; all debts due him, or any 
person for his use, and all liens and securities there- 
‘or; and all his rights of action for property or estate, 
real or personal, and for any cause of action which 
the bankrupt had against any person arising from 
contract or from the unlawful taking or detention of 
the property of the bankrupt; and all his rights of 
redeeming such property or estate with the like right, 
title, power, and authority to sell, manage, dispose of, 
gue for, and recover or defend the samo, as the bank- 
rupt might or could have had if no assignment had 
been made, shall, in virtue of the adjudication of 
bankruptey and the appointment of his assignee, be at 
once vested in such assignee; and he may sue for and 
recover the said estate, debts, and effects, and may 
prosecute and defend all suits at law or in equity, 
pendingat the time of the adjudication of bankruptcy, 
in which such bankrupt isa party in his own name, 
in the same manner and with the like effect as they 
might havo been presented or defended by such 
bankrupt; and a.copy, duly certified by the clerk 
. of the court, under the seal thereof, of the assign- 
ment made by the judge or register, as the case may 
be, to him as assignee, shall be conclusive evidence 
of his title as such assignee to take, hold, sue for, 
and recover the property of the bankrupt as here- 
jnbefore mentioned; but no property held by the 
bankrupt in trust shall pass by such assignment. 
No person shall be entitled to maintain an action 
against an assignee in bankruptey for anything done 
by him as such assignee, without previously giving 
him twenty days’ notice of such action, specifying tho 
cause thereof, to the end thatsuch assignee may have 
an opportunity of tendering amends, should he see fit 
todoso. No personshall be entitled, as against the as- 
signee, te withhold from him possession of any books 
of account of the bankrupt, or claim any lien thereon; 
and no suit in which the assignee is a party shall be 
abated by his death or removal from office, but the 
same may be prosecuted and defended by his succes- 
sor, or by the surviving or remaining assignee, as the 
casemaybe. Theassigneeshall have authority, under 
the order and direction of the court, to redeem or dis- 
chargeany mortgage or conditional contract, or pledge 
or deposit, or lien upon any property, real or personal, 
whenever payable, and to tender due performance 
of the condition thereof, or to sell the same, subject 
to such mortgage, lien, or other incumbrances. The 
debtor shall also, at the request of the assignee, and 
at the expense of the estate, make and execute any 
instruments, deeds, and writings which may be proper, 
to enable the assignee to possess himself fully of all 
the assetsof the bankrupt. The assignee shallimme- 
diately give notice of his appointment, by publication 
at least once a week for three successive weeks, in 
such nowspapers as shall, for that purpose, be desig- 
nated by the court, due regard being had to their gen- 
eral circulation in the district, and shall, within six 
months, cause the assignment to him to be recorded 
in every registry of deeds or other office within the 
United States wherea conveyance of any lands owned 
by the bankrupt ought by law to be recorded; and the 
record of such assignment, or a duly certified copy 
thereof, shall be evidence thereof in all courts. 


_ Mr. ROGERS. I move to amend “by strik- 
ing out in line twelve, page 17, the words 


‘within six months next preceding,” and in- 
sert ‘any time after.” 

Mr. JENCKES.. There are several amend- 
ments to be proposed to this section, and as 
they ought to be considered in a full House, 
I will let members give notice of them, and 
then I shall move that the House adjourn. 

Mr. SLOAN gave notice of the following 
amendment: 

In section fourteen, line fifteen, strike out all from 
and ineluding the words “the necessary household” 
down to and including the words “of the said court” 
in line twenty-nine, and insert in place thereof, “all 
property, real, personal, and mixed, which is exempt 
from attachment or seizure, and sale on execution by 
the laws of the State in which the judicial district in 
which such proceedings are pending is situate: Pro- 
vided, That the foregoing exception shall operate as 
a limitation upon the conveyance of the property of 
the bankrupt to assignee, and in no case shall the 
property hereby excepted pass to the assignee or the 
title of the bankrupt thereto be impaired or affected 
by any of the provisions of this act. 


Mr. KASSON gave notice of the following 
amendment: 
Add to the section: 


_ And provided further, That the real property which, 
in any State and in accordance with the laws there- 
of, shall, at the time of the act of bankruptcy, be 
owned and used by any bankrupt as his homestead, 
exempt from execution in such State, shall he ex- 
empted from seizure and disposition by the assignee, 
end shall not bo cmbraced within the operation of 
e law. 


Mr. HALE gave notice of the following 
amendment: : 

After “detention of,” in line forty-two, insert “or 
injury to.” 

Mr. JENCKES. I accept that amendment. 

Mr. HUBBARD, of Iowa, gave notice of 
the following amendment: 


Strike out all of line eleven after the word “and” 
fn said line and lines twelve and thirteen, up to and 


including the word ‘‘ proceedings,” in line thirteen. 


Mr. HOLMES. I move the following amend- 
ment to section eleven: 


After the word ‘‘district’? in line thirty-seven, 
page 13, insert the following: à 

Or to one of the creditors of said bankrupt, to be 
designated by said judge and residing in the same 
county with said bankrupt, whose dobt shall not be 
less than $300. 


The SPEAKER. It is notin order to go 
back unless by unanimous consent, 

Mr. THAYER. I object. 

And then, on motion of Mr. JENCKES, the 
House (at four o’clock and fifteen minutes 
p. m.) adjourned. 


IN SENATE. 
Tuurspay, February 15, 1866. 

Prayer by Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of Way, in answer to a resolution of the Senate 
of the 18th instant, calling for the report of 


Major Reynolds of the exploration of the Yel- | 


lowstone river, transmitting a letter from the 
chief of the engineer department, from which 
it appears that the report called for is not yet 
completed. ; 

The PRESIDENT pro tempore. If there 
be no objection, this communication will be 
laid upon the table. 

Mr. MORRILL. I move that it be printed. 

The PRESIDENT pro tempore. It merely 
shows why the information cannot be sent. 

Mr. MORRILL. Very well; I withdraw the 
motion. 

The communication was laid upon the table. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a resolution of the 
Legislature of Ohio, against the passage of any 


daw under which the General Government shall 


assume the war debt of the several States, in- 


| curred in raising and paying bounties to volun- 


teers; which was referred to the Committee on 
Military Affairs and the Militia, ; 

Mr. CHANDLER presented a petition of 
citizens of Michigan engaged in the manufac- 
ture of agricultural implements, praying for a 


! any class of citizens on the ground 


| 
| 
I 


| 


i 


| 
| 


| 


| 


reduction of the taxes on the sales of agricul- 


| turål implements; which was referred to the 


Committee on Finance. 

Mr. TRUMBULL presented the petition of 
Lewis Tappan, praying that in all enactments 
the lorea people may be treated as white citi- 
zens; which was referred to the joint committee 
on reconstruction. f 

He also presented the petition of Seward O. 
Nelson, J. F. Brooks, and others, citizens of 
De Witt county, Ilinois, praying for such legis- 
lation as will equalize the bounties paid to vol- 
unteers; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. NESMITH presented the petition of 
Colonel A. J. Slemmer and other Army officers, 
praying for increased compensation ; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. HARRIS. A few days ago I obtained 
leave to withdraw from the files of the Senate 
the petition and other papers relating to the 
claim for services during the revolutionary war 
of the heirs of Joshua Chamberlain. Inow de- 
sire to represent the petition and papers accom- 
panying it, and I move that they be referred to 
the Committee on Revolutionary Claims. 

The motion was agreed to. 

Mr. WADE. I present. the memorial of five 
hundred colored soldiers of the fifty-sixth regi- 
ment United States colored infantry, stationed 
at Helena, Arkansas, in which they say: 


“We the undersigned colored soldiers do respect- 
fully petition your honorablo body in behalf of our- 
selves and our colored brethren. ; 

“We ask equality before the law, the same rights 
and privileges accorded to white men. Believing that 
without the safeguard of suffrage freedom will be of 
little permanent bencfit to our people. Weask your 
honorable body not to admit the representatives of 
our late masters until we shall be allowed a voice in 
the elections. De S , 

“We do not ask social equality, for a higher law 
than human must forever govern social relations, 
Our people are now making zealous efforts to educate 
themselves, and if loyalty, wealth, industry, or intel~ 
ligence be made the test of suffrage, we are willingto 
submit; but we beg that color be no longer permitted 
to exclude us from the rights and privileges of other 


men. 

“In the name of four million people who havebeen . 
under ali circumstances loyal to the Government, o 
one hundred and eighty-six thousand loyal colored 
soldiers who have served in the late war, of sixty- 
eight thousand of our dead comrades, in the name of 
God, humanity, and justice, we implore you not to 
surrender us again tothe mercies of the white people 
of the South.” 


I move that this memorial be referred to the 
committee on rgconstruction. 

The motion was agreed to. 

Mr. WADE also presented a memorial of the 
“ Friends’ Association of Philadelphia for the 
Aid and Elevation of the Freedmen,”’ praying 
that the right of suffrage be conferred irrespect- 
ive of race or color; which was referred to the 
joint committee on reconstrnction. 

Mr. SUMNER. Ihave in my hands a me- 
morial and protest signed by George T. Down- 
ing, Frederick Douglass, Lewis H. Douglass, 
A. W. Ross, and others, being a delegation rep- 
resenting the colored people of the several 
States now sojourning in Washington. They 
memorialize the Senate of the United States 
by way of protest against a proposed amend- 
ment to the Constitution which is now pending 
in this body. Theyset forth in their memorial 
that being here in Washington and charged with 


| the duty of looking after the best interests of 
i the recently emancipated, they most respect- 


fully but earnestly pray this honorable body to 
favor no amendment to the Constitution of the 
United States which will grant or allow any one 
or all of the States of this Union to disfranchise 
of race or 
color for any consideration whatever. They 
farther respectfully represent that the Consti- 
tution, as adopted by the fathers of the Repub- 
lic in 1789, evidently contemplated the resalt 
which has now happened, to wit, the abolition 
of slavery. ‘The men who framed it and those 
who adopted it, framed and adopted it for the 
people, and the whole people, colored men be- 
ing at the time legal voters in most of the States. 
In that instrument, as it now stands, thore 18 
not a sentence nor a syllable conveying any 


ow of right or authority by whichany State: 
make color or race a disqualification “for 
exercise of the right of suffrage ; and they 
jey will regard as a real calamity the intro- 
ection of any words expressly or by implica- 
ion giving any State or States such power; and: 
respectfully submit that if the amendment 
ending shall be adopted it’ will- enable 
tate to deprive any class of citizens of the 
tive franchise, notwithstanding it was ob- 
viously framed with a view to affect the ques- 
Hon of negro suffrage only.’ For these and 
er reasons they respectfully pray that the 
endment to the Constitution recently passed 
the House’and now before this body be not 
dopted. 
“do not know that I have at any time pre- 
sëüted a meniorial which was entitled to more’ 
respectful consideration than: this, from the 
: acter of its immediate signers:and from the 
multitudes they represent: -I hope I shall 
wot depart from the proper province of pre- 
. @énting it if Iexpress my entire adhesion to 
that it says, and if I take this occasion to 
“ .éntreat the Senate, if they will not hearken to 
Arguments against the pending proposition 
tha they willat least hearken ‘to the voice o 


Hese memorialists representing the colored 
face of our country. Fask that the memorial 
upon the table. : 
he PRESIDENT protempore. That order 
willbe made. 
“Mr. SUMNER. And Iam aboutto add that 
. düring my long service here, and the many pe- 
. titions Ihave presented, I have never before 
`: asked to have a petition printed; but it seems 
` to me, considering the character of these me- 
1orialists, the importance of the subject, and 
i tit is bearing upon a proposition now di- 
rectly before the Senate, that it ought to be 
pane I therefore move that it be printed 
or the use of the Senate. 
he motion was agreed to. 
: REPORTS OF COMMITTEES. 
Mr. WADE, from the Committee on Terri- 
~ tories, to whom the subject was referred, -re- 
p da bill (S. No. 441) to provide for the 
erection of public buildings in the Territory of 
Dakota; which was read, and passed to a sec- 
ond. reading. i 
, Mr. RAMSEY, from the Committee on 
Post: Offices and Post Roads, to whom was re- 
ferred a bill (S. No. 38) to authorize the con- 
struction of a bridge. across the Mississippi 
river at the city of St. Louis, State of Missouri, 
and at the city of East St. Louis, State of Illi- 
nois, reported it with an amendment. 

Mr. BROWN, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 

” férred a bill (S. No. 31) to reimburse the State 
of Missouri for moneys. expended for the Uni- 

` ted States in enrolling, equipping, and provis- 
ioning militia forces to aid in suppressing the 

- rebellion, reported it without amendment, and 
submitted a report; which was ordered. to be 
printed. woe , 

Mr. HARRIS, from the Committee on Pri- 
vate. Land Claims, to whom was referred the 
petition of James Bawden, praying for relief, 
reported a bill (S. No. 142) for the relief of 
James Bawden; which was read, and passed 
to a second reading. 

POST OFFICH BALANCES. 

Mr. DIXON. Iam directed by the Commit- 
tec on Post. Offices and Post Roads, to whom 
was referred-a joint resolution (S, No. 29) for 
the transfer of finds appropriated for the pay- 
tent of salaries inthe Post Office Department 

“té'the general salary account of that Depart- 
ment, to report it back with an amendment. I 
am also instructed to ask that the joint resolu- 
tion be considered at this time. It is a matter 
of considerable public interest. _ À 
“By unanimous consent the joint resolution 
Was considered as in Committee of the Whole. 
Tt proposes that thé unexpended balances on 
the books of the Treasury Department, from the 

‘respective sums of money appropriated by Con- 
gress, as per different acts of Congress, for the 
salaries of Postmaster General, Assistants Post- | 

39ru Coxa, Lats 


waster General, clerks; temporary clerks; addi-’ || 
tional clerks; messengers, watchmen, laborers; H. 


and: superintendent and. clerks of the money- 
order systém; including the amounts appro- 
priated for the payment. of twenty: percent. 
increase- of certain: salaries—all of the same 
being appropriations made by Congress for the 
Post Office Department—may' be transferred on 
the books of the Treasury Department, fromthe 
respective headings under which they are now 
placed, to the credit of the Post Office Depart: 
ment, to the general salary account of funds 
placed to the credit of the Post Office Depart- 
ment. -- poses 

The amendment proposed by the Committee 
on Post Offices and Post Roads was in line five 
to strike out the words ‘‘ Congress, as per,’’ so 
as to read: 

That the unexpended balances om the books of the 
Treasury Department, fromthe respective sums. of | 
money appropriated by different acts of Congress, 

Mr. FESSENDEN. Ihave no objection to 
the amendment, but I shall move, then, to re- | 
fer the resolution to the Committee on Finance. 
Tt needs some consideration. 

Mr. DIXON. TI ask thata letter be read from 
the Postmaster General explaining the neces- 
sity for this bill. : 

‘Lhe Secretary réad, as follows: 

Post Orrick DEPARTMENT, 
Wasuineron, D. C., February 12, 1866. 

Sir: The moneys appropriated for tho payment of | 
salaries in this Department are credited on the books 
of the Treasury Department, under different head- 
ings, corresponding to the respective acts of Congress 
by which such appropriations were made. 

The disbursing clerks of this Department have not 
drawn from all these different classes of salary funds; 
hence large balances remain under certain hea‘is, 
while under others there remain but small amounts, 
notsufficientto meet the current expenses of the office. 
The transfers asked for will enable the present dis- 
bursing clerk to draw from the general salary account, 
under which he can makesettlement; and such trans- 
fer will neither increase nor diminish the amount of 
appropriations, nor divert funds from the objects in- 
tended by Congress, namely, the payment of salaries, 

For example, noneof the appropriation for the pay- 
ment of “superintendent and clerks” of the money- 
order system” has ever been drawn, they having been | 
paid from the “general salary aecount;” and the | 
transfer requested will be, in fact, a reimbursement 
of those accounts that have been exhausted in the 
payment of others. . Ay 
_ The necessity for the adoption of the “ resolution” 
is immediate, to enable the disbursing clerk to draw 
for the payment of the salarics of the current month, 
Ihave, therefore, to respectfully ask that the inclosed 
“resolution” be at once adopted, a request I would 
have earlier mado had I been aware of the embar- | 
rassments referred to, 

Very respectfully, 


W. DENNISON, 
Postmaster General, 
Hon. Janes Dixon, United States Senate. 

Mr. FESSENDEN. Let the resolution lie 
over. The policy has always been against trans- 
ferring from one account to another. Ido not 
know but that this resolution is well enough, 
but I should like to examine it further before | 
it is passed. I move that the resolution lie on 
the table for the’present. ` 

Mr. DIXON. I move that the joint resolu- 
tion be referred to the Committee on I"inance. 
The Senator then will have an opportunity to 
examine it. . 

~The PRESIDENT pro tempore. The Chair 

will regard the motion to Jay on the table as 
withdrawn, and the question is on the motion 
to refer the joint resolution to the Committee 
on Finance. 

The motion was agreed to. 

BILLS INTRODUCED. 


1 
| 
Mr. POMEROY asked, and by nnanmmous | 
consent obtained, leave to introduce a bill (S. ! 
No. 143) to revive and extend the přovisions 
of an act granting the right of way and making | 
a grant of land to the States of Arkansas and | 
Missouri to aid in the construction of a railroad 

from a point upon the Mississippi opposite the |! 
mouth of the Ohio river, via Little Rock, to | 
the Texas boundary, near Fulton, in the State | 
of Arkansas, with branches to Fort Smith and | 
the Mississippi river, approved February 9, | 
1853, and for other purposes; which was read i 
twice by its title, referred tothe Committee on | 
Public Lands, and ordered to be printed. | 


| for many days. 


My. BROWN ‘asked; and by ananimous | 
eonsent obtained, leave to introduce a bill i 


to be printed. < 
He also: aske 


railroad and telegraph ; which was-read twice 


Lands, and ordered to be printed.: 


by itstitle, referred to the Committee on Public 


ORDER OF BUSINESS. f ee 


Mr. WILSON. I move thatthe Senate take 
up for consideration the bill (S. No. 188) te 
increase and fix the military peace establish- 
ment of the United States. - 

_ Mr. STEWART. That bill will. take. con: 
siderable time and occupy.the morning. hour 
I have been waiting ‘for an 
opportunity to call up the Colorado bill, but. Æ 
have been postpone 
ought to act.upon it very soon, and. I am: op- 
posed to taking up the bill of the Senator from 
Massachusetts until the Colorado bill has had 
a hearing. 


Mr. WILSON. I suggest to the Senator that . 


I do not think the Colorado bill can be very 
well acted upon in the morning: hour, and T 
think he had better let that bill Hew few: days 
until after we dispose of the constitutional: 
amendment. As to the bill which I now pro“ 
pose to call up, E think we can have it read this 
morning and work upon it in the morning hour, 
so that we may be ready to dispose.of it soon. 

Mr. STEWART. If we putoff the Colorado 
bill until we get done with the constitutional 
amendment we may wait for two months; in- 
deed, I do not know that we shall ever see the 
day when that will be disposed of. If we can 
have the morning hour for a few days I think 
we can soon dispose of it; but this bill of the 
Senator from Massachusetts will occupy a great 
deal of time. : f 

Mr. WILSON. Ithink we can make some 
progress in it this morning, and I hope there 
will be no objection to proceeding with it. 

Mr. CONNEESS. I hope this bill willnot-be 
thrust into the morning hour. I do not know 
of any bill that can better afford postponement 
than the bill to reorganize the Army of the Uni- 
ted States. Not only is it more important to 
decide promptly on the bill concerning the ad- 
mission of Colorado, but there are other ques- 
tions pending that have been partly considered 
which are of great consequence, and which T 
think ought to have precedence. 

Mr. WILSON. 1 differ from the Senator 
from California. Ithink the military bill ought 
to have been passed a month ago. There are 
several regiments of volunteers in the service 


i| to-day who say their time is out, who want to 


go home, who allege that they are held in the 
service in violation of the contracts made with 
them now that we have peace. There isa great 
deal of dissatisfaction in some localities, 

Mr. CONNESS. And others who wished 
to remain in the service have been dismissed, 

Mr. WILSON, 1 think we should go on with 
the bill. Ido not wish to press it unreasona- 
bly; but I want it worked along with as far as 
reasonably can be done. I think we can have 
it read this morning, and that will call atten- 
tion to it. Ido not think there can be much 
opposition to the bill now. 

Mr. LANE, of Kansas. 
before the Senate? 

The PRESIDENT pro tempore. The mo- 
tion is that the Senate proceed with the consid- 
eration of the bill indicated by the Senator from 
Massachusetts. ; 

Mr. LANE, of Kansas. Iam merely desir- 
ous to have a vote of the Senate as to whether 
they will give preference to the Colorado bill, 
and with that vote we shall be content. Ishould 
like very much to have a vote. ak 

The PRESIDENT pro tempore. The Chair 
will put the question as soon asthe debate shall 
have terminated. ; 


What is the motion 


repeatedly.. I think we. 


< 


-` Spetween-now and one o'clock. 


THE CONGRESSIONAL GLOBE. 


February 15; 


o Mr LANE, of Kansas... I want: to antago- 
‘nize this motion, if I ean, by another motion, so | 
asto get. the sense of the Senate asto the ques- 
tion oftaking up the Colorado bill. ; 

Mr SUMNER... T have no desire to inter- 
pose any delay to the consideration of the Colo- 
rado bill; but-the Senate must see that thatis a 
. bill-which will canse a certain amount of discus- 

gion; itremainstobeseenhowmuch. Totake 

itnp: now, when wè have but twenty minutes 
before the morning hour expires, it seems tome 
would not bean'economical arrangement of our 
business.. Now, as-I understand. my colleague 

‘proposes to take up his bill, which is a very 

mmportant one, and to haveit read. It must be 
‘read ; and it will then. be launched before the 

Senate; and I presume he does: not. expect to 

go any. further. with it to-day. We really can- 

not make much headway with the Colorado bill 


oMr. STEWART. We can get the question 
before.the Senate. I have deferred calling it 
up owing to suggestions from different quarters, 
` and havé yielded the: preference to matters of 
which it had.precedence for over. two months. 
The Committee on Territories reported the bill 
over ‘two: months ‘ago, and recommended its 
passage; it has been lying on our tables. The 
. members-elect are waiting to know what action 
isto be taken. They desire action. If we do 
not.get it before the Senate now, if we wait 
until the military bill shall have been consid- 
ered in the morning hour for several days, the 
rest.of the session being occupied by the con- 
stitutional amendment, it will be a long time 
before we get the Colorado billup. Ithinkitis 
due. to the parties who have been elected to seats 
to havea decision on the question. lt is avery 
simple proposition and ought to take but little 
time; it can be well understood in a few min- 
utes; but.if we are to have a discussion on it 
I think it due to the subject and to the parties 
who are waiting that that discussion should be 
commenced. If the bill of the Senator from 
Massachusetts. was a bill that was to occupy 
but a few moments I should not be so tena- 
cious, but to take up a bill which is. to consume 
the morning hour br several days I consider 
unfair. This bill has precedence in point of 
time, and I hope the motion of the Senator 
from Massachusetts will be voted down. 

Mr. LANE, of Kansas. Will the Senator 
from Massachusetts allow the friends of the 
Colorado bill to gct the sense of the Senate 
on taking itup? Will he withdraw his motion 
and allow the Senator from Nevada to make 
his motion to take up the Colorado bill, so that 
we can. get at the sense of the Senate? 

Mr. GRIMES. The Senators who are in favor 
of immediate action on the bill for the admis- 


Colorado bill canbe settled by a vote of the Sen-. 
ate without a great deal of discussion, but if we 
are to have diseussion, the sooner we take up 
the bill the better. It is true, as the Senator 
from Massachusetts is aware, thatthe Colorado 
bill was first introduced, first reported by the 
committee, first before the Senate, and ought to 
be disposed of before the bill moved by the Sen- 
ator from Massachusetts, [Mr. Witson.] We 
have unanimously decided to admit their Sena- 
tors on the floor of the Senate ; they are here; 
and it partakes somewhat of a question of privi- 
lege.. Lagain repeatthat I would liketo have the 
Senator from Massachusetts permit the motion 
to be made so that we can have a vote on it. 

Mr. SUMNER, It seems to me that my 
friend from Kansas does not appreciate all the 
questions involved in what he calls the Colo- 
rado bill. He says that it is simply a little 
question—little to him, perhaps—of whether 
one hundred colored persons shall vote. A 
great question that, sir, whether one hundred 
persons on account of their color shall be shut 
out from the exercise of the elective franchise— 
not a little question as the Senator suggests. 

But that is not all. The Senator assumes 
that Colorado has come here under an enabling 
act. When the Senate enter upon the discus- 
sion they will see very clearly that she does 
not come here under the enabling act; thatshe 
has called together a convention on her own 
motion, the operation of the enabling act passed 
by Congress having expired. I donot pretend 
to say at this stage of the discussion what will 
be the value of that conduct, to what extent it 
should affect our conclusions; but Senators 
will see that there is clearly a question involved 
beyond that great one to which the Senator 
from Kansas has alluded. 

There is then also another question, whether 
the State of Colorado at this moment has a 
population such as would justify our receiving 
two Senators on this floor. putting her on an 
equality with New Yorkand Pennsylvania. On 
that I express no opinion now. I merely open 
that question, that the Senate may see what is 
involved in what is called, compendiously, the 
Colorado bill. Now, sir, with ten months be- 
fore us I think we had not better enter upon it. 

Mr. LANE, of Kansas. Iexpressed no such 
idea as that this was a little question, and it 


does not come with a very good grace from the | 


Senator from Massachusetts to say to me—— 

Mr. SUMNER. I understood the Senator 
to sayso. Ifhe did not, of course I stand cor- 
rected. 

Mr. LANE, of Kansas. 
that one who has devoted eleven years of his 
life to the cause of freedom should be secure 
from such an‘imputation as that from the Sen- 
ator from Massachusetts. 


sion of Colorado can vote against the motion 
of the Senator from Massachusetts, and that 
will be a test vote. 

Mr. STEWART. Icall forthe yeas and nays. 

Mr. LANE, of Kansas. I do not wish to 
place myself, nor do the friends of the Colo- 
rado bill wish to place themselves, in a position 
of antagonism to the bill of the Senator from 
Massachusetts. 

Mr. WILSON. Iexpress the opinion to the 
Senator from Kansas that the Colorado bill, 
from what I hear, will lead to quite an extended 
debate. I thought that the bill to which I called 
attention could be taken up this morning and | 
read. ‘There are only a very few sections as to 
which there will be any debate. Ido not ex- 
pect that the debatable portions will be reached | 
this morning. I want to have the attention of 
the Senate directed to the bill. I shall not 
pror ìt to-day or to-morrow, or makea speech 
onit. |, 

Mr. LANE, of Kansas. The Senator from | 
Massachusetts is aware that Congress almost 
unanimously passed an enabling act for Colo- 
rado. The people of that State have formed a 
constitution and elected their Senators and 
Representative, and they are here. The only [I 
question is as to their excluding one hundred || 
negroes from the right of suffrage. That ques- 


Mr. SUMNER. I only intended to quote 
the Senator’s words. If I did not hear him 
correctly, of course I stand corrected. 

Mr. LANE, of Kansas. I used no such lan- 
guage. 

Mr. SUMNER. 
taken. 

Mr. LANE, of Kansas. 


Very well; then I was mis- 


I said that the only 


question was as to granting the suffrage to one | 
hundred blacks in Colorado, and that that ques- | 


tion was being discussed day by day upon other 
measures that are pending before the Senate. 


Let me say to the Senator from Massachusetts | 


that the question of negro suffrage is as impor- 
tant to me as to him. It occupies and absorbs 
me as much as it does him, or any Senator, and 
that, and other questions connected with the 
freedom of the black man, has occupied me and 
my constituents for eleven longyears. We may 
differ, and I presume we will, as to the man- 
ner and time of granting that right; but as to 
the great question of giving every man over 
twenty-one years of age the right of suffrage in 
this Union, who is qualified to exercise it, that 
question is as important to me as to him. 

Nor did I say that Colorado came here under 
an cnabling act. An enabling act was granted 
by Congress when Colorado had a less popula- 


tion, the question of negro suffrage, isbeing dis- 
cussed on other bills, Itseems to me that the 


tion than she has now. Nebraskaistaking the 
same steps toward organizing a State govern- 


I undertake to say | 


ment, and under the same theory as Colorado 
is organized. What. the friends of Colorado 
ask is, that we may have the sense of the Sen- 
ate upon the proposition to admit her. Itis but. 
just to Colorado and important to Nebraska 
that such a vote should be had at an early day. 
The Senator from Massachusetts [Mr. WiLsox] 
is not in his seat.. Iwas going again to request 
him to withdraw his motion so that the ques-. 
tion may come up on the naked proposition of 
the Senator from Nevada. : 

Mr. SPRAGUE. As one of the members 
of the Military Committee, I desire to draw the 
attention of the Senate to the fact that the vol- 
unteers of our Army are, as the war is now over, 
unwilling to serve as such any longer. The 
Lieutenant General is embarrassed day by day 
with constant complaints from officersand men, 
and by desertions from those volunteer regi- 
ments, and he is earnestly anxious that what- 
ever is done by Congress in relation to this bill 
shall be done quickly. Itis to me far more 
important that the matters connected with the 
States lately in rebellion should be attended to 
first, rather than those in the far West yet in 
their unorganized condition. I trust that the 
Senate will realize and understand the position 
of the Lieutenant General, the military author-. 
ities, and the people throughout the country 
who are anxious to have their military affairs 
strengthened in every. possible way. I trust 
the bill indicated by the Senator from Massa- 
chusetts will be taken up, will be read, will be 
discussed, and will be acted upon finally and, 
quickly, so that the country will have some- 
thing before them upon which they may feel 
secure. l i 

Mr. STEWART. I hope the Senator from 
Massachusetts will withdraw his motion and 
let us take the sense of the Senate on taking 
up the Colorado bill. 

Mr. WILSON. The Senator can have the 
sense of the Senate just as well on my motion 
to take up the Army bill. The Senate will 
decide which it prefers to take up first. 

Mr. STEWART. That is not fair, because 
a portion of the committee who reported that 
nil will have to sustain the chairman of the 
committee in calling it up, although they are 
favorable to the Colorado bill, and it is putting 
the Colorado bill under a disadvantage. If he 
will exonerate his committee, so as to let every 
man. express his opinion, I do not know that I 
would object. 

Mr. WILSON. 
tion. 

Mr. STEWART. Then I call for the yeas 
and nays upon it. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I think the Senator 
from Massachusetts had better withdraw his 
motion, as it will take more than the residue of 
the morning hour to call the yeas and nays, 
and of.course his bill cannot then be:consid- 
ered, as we have a special order at one o'clock. 

Mr. CLARK. But if he withdraw his motion, 
the question will come up on the motion of the 
Senator from Nevada. 

Mr. FESSENDEN. Very well. I only made 
the motion to save time. 

Mr. GRIMES. I hope the Senator from 
Massachusetts will not withdraw his motion. I 
think it vastly more important that we should 
carry out the suggestions that have been made 
by the chairman of the Military Committce and 
the Senator from Rhode Island, and do some- 
thing toward dishanding the dissatisfied men who 
have volunteered into the service and been kept 
over what they claim to be the time for which 
they enlisted than that we should take up this 
Colorado bill, which can be disposed of at any 
time. 

Mr. STEWART. I withdraw the call for the 
yeas and nays. 

The PRESIDENT pro tempore. It can only 
be withdrawn by unanimous consent, the yeas 
and nays having been ordered. No objection 
being made, the call for the yeas and nays 18 
withdrawn. The question is on the motion of 
the Senator from Massachusetts. 

The motion was agreed to, 


I cannot withdraw the mo- 


al 


1866. 


THE CONGRESSIONAL GLOBE: 


MILITARY ESTABLISHMENT. 
‘The bill (S. No. 188) to increase and fix the 
military peace establishment of the United 


States was read the second time, and consid- |; 


ered as in Committee of the Whole. 

The Secretary proceeded to read the bill. 
provides that the military peace establishment 
of the United States shall hereafter consist of 
five regiments of artillery, twelve regiments of 
cavalry, fifty regiments of infantry, the profess- 
ors and corps of cadets of the United States 
Military Academy, and such other forces as are 
provided for by the act, to be known as the 
Army of the United States, 

The five regiments of artillery provided are 


to consist of the five regiments now organized ; | 
and the first, second, third, and fourth regiments | 


of artillery are to have the same organization 
as is now prescribed by law for the fifth regiment 
of artillery; but the regimental adjutants, quar- 
termasters, and commissaries are hereafter to 
be extra first lieutenants. 

To the six regiments of cavalry now in ser- 
vice there are to be added six regiments, hav- 
ing the same organization as is now provided 
by law for cavalry regiments, the first and sec- 
ond lieutenants of which, and two thirds of the 
officers in each of the grades above that of first 
lieutenant, are to be-selected from among the 


officers and soldiers of volunteer cavalry, and | 


one third from officers and soldiers of the reg- 
ular Army who have served two years in the 


field during the war, and have been distin- | 
` > . ) 
guished for capacity and good conduct; and | 


four of the companies from each regiment may 
be armed and drilled as infantry at the discre- 
tion of the President; but each cavalry regi- 
ment is hereafter to have but one hospital stew- 
ard, and the regimental adjutants, quartermas- 
ters, and commissaries are hereafter to be extra 
first lieutenants. 

There are to be fifty regiments of infantry, 
to consist of the ten regiments of ten companies 
each now organized; the nine remaining regi- 
ments so distributed that cach battalion, with 
the addition of two companies, shall constitute 
aregiment of ten companies, and five additional 


regiments of ten companies each, and all the | 


vacancies in the grades of first and second 
lieutenant, and iwo thirds of the vacancies in 
the grades above that of first lieutenant, are to 
be filled by selection from the officers and sol- 
dicrs of volunteer infantry or artillery, and one 
third from officers and soldiers of the regular 


Army who have served two years during the | 


war, and have been distinguished for capacity 


and good conduct in the field; and eight regi- | 


ments to be composed of colored men, to be 
officered by officers of colored troops, who have 
served two years during the war, and who have 
been distinguished for capacity and good con- 
duct in the field; but promotions in the colored 
regiments are to be confined to the regiments 
of that corps. 

The volunteer officers to be selected for ap- 


pointment under these provisions are to be dis- | 


tributed as nearly as may be among the States, 


in proportion to the number of troops furnished | 


during the war. 

Each regiment of infantry is to have one col- 
onel, one lieutenant colonel, two majors, one 
regimental commissary, (an extra first lieuten- 
ant,) one adjutant, (an extra first lieutenant,) 
one regimental quartermaster, (an extra first 


lieutenant, )ten captains, ten firstand ten second | 


lientenauts 


s, One sergeant major, one quarter- 


master sergeant, onc hospital steward, onecom- | 
ergeant, two principal musicians, and ; 


missary i 
ten companies, and each company is to have 
one captain, one first and onc second leuten- 
ant, one first scrgcant, four sergeants, eight cor- 
porals, two artit 
oner, and fifty privates, and the number o 
privates may be increased to one hundred, at 
the discretion of the President, whenever the 
exigencies of the service require such increase. 

Each regiment in the service of the United 
States may have a band, (as now provide 
law,) and there are to be one ordnance sergeant 
and hospital steward for each military post, and 
the same number of post chaplains as now pro- 


It | 


rs, two Musicians, one wag- |! 


by į 


lees ; 
| vided by law; and the President of the United 
|} States is to appoint for the national cemeteries 
| already established, or to be established, a.su- 
| perintendent, with the rank, pay, and emolu- 
|| ments of an ordnance sergeant, to be selected 
|| from the non-commissioned officers of the reg- 
i ular Army and volunteer forces who have re- 
i| ceived certificates of merit for services during 
| the war. 
| All enlistments into the Army are hereafter to 
| be for the term of five years, and one major for 
each regiment is to be appointed when four 
companies shall have been organized, the lieu- 
tenant colonel when six companies shall have 
| been organized, the colonel and second major 
when the organization of the regiment ig com- 
pleted; and not more than one officer for each 
company is to be appointed to any regiment or 
company until the minimum number of men 
shall have been enlisted and the command duly 
organized; and recruits may be collected at 
the general rendezvous in addition to the num- 
ber required to fill the regiments and compa- 
nies herein provided for, if the number does not 
exceed in the aggregate three thousand men. 

There are to be one Heutenant general, five 
major generals, and ten brigadier generals. 
The adjutant general's department is hereafter 
to consist of the officers now authorized by law, 
namely, one adjutant general, with the rank, 
pay, and emoluments of a brigadier general ; 
two assistant adjutant generals, with the rank, 
pay, and emoluments of coloncls of cavalry ; 
four assistant adjutant generals, with the rank, 
pay, and emoluments of lieutenant colonels of 
cavalry, and thirteen assistant adjutant gen- 
erals, with the rank, pay, and emoluments of 
majors of cavalry. There are to be four in- 
spectors general of the Army, with the rank, 
pay, and emoluments of colonels of cavalry, 
and cight assistant inspectors gencral, with the 
rank, pay, and emoluments of lieutenant col- 
onels of cavalry. l 

The Bureau of Military Justice is hereafter 
to consist of one judge advocate general, with 
the rank, pay, and emoluments of a brigadier 
general, and one assistant judge advocate gen- 
eral, with the rank, pay, and emoluments of a 
colonel of cavalry, and they are to receive, re- 
vise, and have recorded the proceedings of the 
courts-narlial, courts of inquiry, and military 
commissions of the armies of the United States, 
and perform such other duties as have hereto- 
fore been performed by the Judge Advocate 
General of the armies of the United States. 

The quartermaster’s department is hereafter 
to consist of one quartermaster general, with 
the rank, pay, and emoluments of a brigadier 


li generals. with the rank, pay, and emoluments 
of brigadier generals; four assistant quarter- 
| master generals, with the rank, pay, and emol- 
uments of colonels of cavalry; eight deputy 
ji quartermaster generals, with the rank, pay, and 
emoluments of lieutenant colonels of cavalry ; 
sixteen quarlermasters, with the rank, pay, and 


i emoluments of majors of cavalry; and forty- 


| 
| the vacancies thus created in the grade of as- 
| sistant quartermaster are to be filled by selec- 
tion from among the persons who have rendered 


} 
H 
t 
i 
| 
if 
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| 
H 
| 
| 
j of volunteers during two years of the war. 
|| The provisions of the act for the better organ- 
il ization of the quartermaster’s department, 
| approved July 4, 1864, are to continue in force 
for one year longer. 

| The number of military storckeepers is not 
| to exceed sixteen. 

| The subsistence department is hereafter to 
i 


namely, one commissary general of subsistence, 


i adier general; two assistant commissary gen- 


| of licutenant colonels of cavalry; eight com- 
|| missaries of subsistence, with the rank, pay, 
Il and emoluments of majors of cavalry; and six- 


> p . ! 
gencral; three chief assistant quartermaster 


- . . H 
eight assistant quartermasters, with the rank, | 
| pay, and emoluments of captains of cavalry, and | 


meritorious service as assistant quartermasters | 


consist of the officers now anthorized by law, | e to i 
|; colonels, six lieutenant colonels, twelve majors, 
with the rank, pay, and emoluments of a brig- | : i tex 
i| second lieutenants, and thirteen military store- 
erals, with the rank, pay, and emoluments of | 
colonels of cavalry; two assistant commissary | 
generals, with the rank, pay, and emoluments | 


aay 


teen commissarics of subsisterice; with theranky 
pay, and emoluments of ¢aptains of caval 

Officers: of the-line detailed ‘to act ag regi 
| mental quartermasters or com missaties, or ag 
| quartermasters or commissaries of permanent 
| posts, or of commands ‘of not less than two 
; companies, are, when the assignment is duly 
| reported to and approved by the War Depart: . 
; ment, to receive as extra compensation whilé 
| responsible for Government property, ten dol 
lars per month. fa 
The medical department of the Army is here+ 
| after to consist of one surgeon: general, with 
the rank, pay, and emoluments of a brigadier 
general; one assistant surgeon general, with 
the rank, pay, and emoluments of a colonel of 
cavalry; seventy-five surgeons, with the rank, 
pay, and emoluments of majors of cavalry; one 
hundred and fifty assistant surgeons, with the 
rank, pay, and emoluments of first lieutenants of 
cavalry for the first three years! service, and with 
the rank, pay, and emoluments of captains of: 
cavalry after three years’ services and five med- 
ical storekeepers, with the same compensation 
as is now provided bylaw; and two thirds of the 
vacancies thus created in the grades of surgeon 
and assistant surgeon are to be filled by selee 
tion from among the persons who have served 
as staff or regimental surgeons or assistant sur- 
geons of volunteers two years during the war, 
and one third from similar officers of the regu- 
lar Army; and persons who have served as 
assistant surgeons three years in the volunteer 
service are to be eligible for promotion to ‘the 
grade of captain. Upon the recommendation’ 
of the Surgeon General, the Secretary of War 
may detail a.surgeon as chief medical purveyor, * 
who, while performing such duty, is to be in 
charge of the principal purchasing and issuing 
depot of medical supplies, and have the rank, 
pay, and emoluments of a colonel of cavalry; 
and not to exceed five medical officers as 
assistant medical purveyors, who, while per- 
forming such duty in the different geographical 
divisions or departments, are to have the rank, 
pay, and emoluments of lieutenant colonels of 
cavalry. . 

The pay department of the Army is hereafter. 
to consist of one paymaster general, with the 
rank, pay, and emoluments of a brigadier gen: 
eral; two assistant paymaster generals, with the 
rank, pay, and emoluments of colonels of cav- 
alry; two deputy paymaster generis, with the 
rank, pay, and emoluments of lieutenant colos 
nels of cavalry; and sixty paymasters, with the’ 
rank, pay, and emoluments of majors of cav» 
alry; and the vacancies created in the grade of 
major are to be filled by selection from the per- 
sons who have served as additional paymasters 
two years during the war. 

The corps of engineers is to consist of one 
chief of engineers, with the rank, pay, and 
emoluments of a brigadier general, six colonels, 
twelve lieutenant colonels, twenty-six majors, 
thirty captains, and twenty-six first and ten 
second lieutenants, who are to have the pay 
and emoluments now provided by law for officers 
of the engineer corps. 

The five companies of engincer soldiers, and 
the sergeant major, and quartermaster sergeant 
heretofore prescribed by law, are to constitute 
a battalion of engineers, to be officered by ofhi- 
cers of suitable vank detailed fromthe corps of 
engineers, and the officers of eugineers acting 
respectively as adjutant and quartermaster of 
this battalion are to be entitled to the pay and 
emoluments of adjutants and quartermasters of 
cavalry. ` 

The ordnance department of the Army is to 
i consist of the same number of officers and en- 
i listed men as is now authorized by law, and the 
| officers are to be: one brigadier general, three 


twenty captains, twelve first licutenants, ten 
keepers. 

There ig to be one chief signal officer of the: 
i Army, with the rank, pay, and emoluments. of 
ja colonel, of cavalry. The Secretary of War 
| may detail from the Army, upon the: recom- 


mendation of the chief signal officer, six ofi- 


Gerdpand not to exoded: one hundrednon-com- 
inissioned officers and privates, to be taken from 
the battalion of engineers, for the performance 
of signal duty; but no officer. or enlisted: man 
is:to be detailed to- serve in the signal- corps 
until he shall have been examined. and approved 
by a military board, to beconvened by the Sec- 
- retary of War for that purpose; and officers, 
whilé so detailed, are to receive the pay and 
emoluments of cavalry officers of their respect- 
ive grades; and enlisted men, while so detailed, 
are, when deemed necessary, to be mounted 
npon horses provided by the Government. 

|. No officer of the regular Army below the rank 
of a colonel is hereafter to. be promoted to a 
higher grade before having passed a satisfactory 
examination as to his fitness for promotion and 
past record:of! services before a board of three 
general officers or officers of bis corps or arm 
of service, senior to him in rank; and should 
the officer fail at the examination, he is to be 
guspended from promotion for one year, when 
he. shall be-reéxamined, and upon a second fail- 
ure be dropped from the rolls of the Army; but 
if any officer be found unfit: for promotion on 
account of moral disqualifications, he is not to 
be. entitled to a reéxamination. 

The Adjutant General, Quartermaster Gen- 
eral, Commissary General of Subsistence, Sur- 
geon General, Paymaster General, Chief of En- 
gineers, and Chief of Ordnance are hereafter 
to. be appointed by selection from the corps to 
which they belong, No person is to be ap- 
pointed to any vacancy created by this bill in 
the pay, medical, or quartermaster’s depart- 
ments, or be promoted to any higher grade 

‘therein, until he shall have passed the exaniina- 
` tion required. No person is to be commissioned 
in any of the regiments authorized until he shall 
have passed a satisfactory examination before 
a board, to be convened under direction of the 
Secretary of War, which shall inquire into the 
services rendered during the war, capacity, and 
qualifications of the applicant; and such ap- 
pointment, when made, is to be without regard 
to previous rank, but with sole regard to qualifi- 
cations and ‘meritorious services. Persons ap- 
plying for commissions are not to be entitled 
to any compensation for expenses incurred in 
reporting to the board for examination. 


APPORTIONMENT OF REPRESENTATION, 


The PRESIDENT pro tempore. The wnfin- 
ished. business of yesterday is now before the 
Senate, being the joint resolution (H. R. No. 
51) proposing to amend the Constitution of the 
United States. The pending question is on the 
amendment proposed by the Senator from Mas- 
sachusetts [ Mr. SUMNER] to the joint resolution 
‘reported by the committee; and upon that ques- 
tion, the Senator from Oregon [Mr. Wiuiiams] 
is entitled to the floor. 
Mr. WILLIA MS addressed the Senate in sup- 


port of the resolution. [Eis speech will be pub- | 
i 


shed in the Appendix. ] 

The PRESIDING OFFICER, (Mr. Hex- 
pricks in the chair.) Is the Senate ready for 
the question on the amendment proposed by 
the Senator from Massachusetts ? 

Mr. FESSENDEN. Let it be read. 

The Secretary read the amendment, which 
was to add at the end of the joint resolution 
the words, ‘‘and they shall be exempt from 


taxation of all kinds ;’' so as to make the pro- | 


viso read: 

Provided, That whenever the elective franchise 
shall be denied or abridged in any Stato on account 
of race or color, all persons therein of such race or 
color shall be excluded from lhe basis of representa- 
tion, and they shall be exempt from taxation of sil 
kinds, 

Mr. SUMNER. Twithdraw that amendment 
for the present, in order that the first vote may 
be taken on the general proposition, and I shall 
offer it at a subsequent stage of the question. 

The PRESIDING OFFICER, (Mr. Pomeroy 


inthechair.} The Senator from Massachusetts | 


withdraws his proposition, and the question 
now before the Senate is on the amendment 
of the Senator from Missouri Mr. HENDER- 
son] to the substitute offered by the Senator 
from Massachusetts, [Mr. SUMNER. ] 


i 
Hij 


i 


| the intent that such other person shall be sold 


T CONGRESSIONAL GLOBE, _ 


February 15, 


Mr. HENDRICKS. I desired to” submit 
some remarksto the Senate upon this proposi- 
tion; but did not expect to do it this evening ; 
and I forgot to bring with me the notes Iin- 
tended to use. Ido not like to ask a postpone- 
ment of the vote, but I know that another Sen- 
ator, who could not be here this afternoon, de- 
sires to speak, and I suppose what I shall desire 
to say, and also his remarks, may be made to- 
morrow: I know, also, that the Senator from 
Illinois [Mr. Yarzs] desires to be heard, but 
is not in a condition of health to speak either 
to-day or perhaps to-morrow. He was very 
desirous that the final vote should not be taken 


he or she shall be punished, on conviction, bya 
fine of not less than $500 nor more than $5,000, 
or by imprisonment not exceeding five years, or. 
by both. 

If the master or owners, or person having 
charge of any vessel, shall receive on boar 
any other person, whether negro, mulatto, or 
otherwise, with the knowledge or intent that 
such person shall be carried from any State, 
Territory, or district of the United States, to a 
foreign country, State, or place, to be held or 
sold as a slave, or shall carry away from any 
State, Territory, or district of the United States, 
any such person, with the intent that he or slre 


until Monday evening, so that he could be heard 


| on Monday. I presume we could have a vote | 
on Monday evening, if that would be agreeable | 


to the Senator from Maine. 

Mr. FESSENDEN,. I have no interest in 
this matter other than that which I share in 
common with every other Senator. 
sirous, of course, to have this question disposed 
of as soon as it can be with propriety, giving 
every gentleman achance to be heard upon the 
subject. It has dragged along now for nearly 
two weeks. It is not for me, simply because I 
have charge of this joint resolution, to insist 
upon pushing the matter beyond what is rea- 
sonable and proper. I do not desire to place 
myself in that position. 

Mr. HENDRICKS. 
ator has done that. 

Mr. FESSENDEN. But I wish to say to all 
gentlemen that this question has taken up a 


I do not think the Sen- 


great deal of time, and it is important to finish | 


it as soon as possible, as many of the State 
Legislatures are now in session; and I feel that 
if members desire to address the Senate they 
must be prepared to go on and do so without a 
postponement from day to day for the purpose 
of allowing every gentleman to make his speech 
in the morning, and then adjourning early every 
evening. We shall never get through in that 
way. It has not been customary, after a ques- 
tion has been under debate as long as this res- 
olution has been, to extend thatindulgence. I 
desire to get along with this measure as fast as 
I can without appearing discourteous; but I 
submit the matter entirely to the Senate. 

Mr. CLARK. If the Senator from Indiana 
does not desire to go on now, and the Senate 
is not disposed to insist on further discussion 
now, I will move that the further considera- 
tion of this joint resolution be postponed, and 
that the Senate proceed to the consideration 
of Senate bill No. 182, to prevent and punish 
kidnapping.” 

Mr. FESSENDEN. I should like to have 
this joint resolution made the special order for 
to-morrow at one o’clock. 

Mr. CLARK. I move that it be postponed 


| to, and made the special order of the day for, 


to-morrow at one o’clock. 
Mr. FESSENDIEN. And I give notice to 
gentlemen that I shall begin to be a little more 


| quarrelsome—I do not know that it will doany | 


good—after to-day. 
The PRESIDING OFFICER. The question 


i| is on the motion of the Senator from New 


fampshire. 
Hampsh 
The motion was agreed to. 


PREVENTION OF KIDNAPPING. 


Mr. CLARK. T now move that the Senate 
proceed to consider the bill (S. No. 182) to 
prevent and punish kidnapping. 

Tho motion was agreed to, and the bill was 
read a second time, and considered as in Com- 
mittee ofthe Whole. It providesthat ifany per- 
son shall kidnap or carry away any other per- 
son, whether negro, mulatto, or otherwise, with 


or carried into involuntary servitude, or held 
as a slave; or if any person shall entice, per- | 
suade, or knowingly induce any other person to | 
go on board any vessel or to any other place, 
with the intent that he or she shall be made or | 


held as a slave, or sent out of the country to be || 
© so made or held, or shall in any way knowingly 


aid in causing any other person to be held, sold, ; 
or carried away, to be held or sold as a slave, | 


I am de- | 


| the third Virginia cavalry, from the 


shall be so held or sold as a slave, such master, 
| owner; or other person cffending, is to be pun- 
|| ished by a fine not exceeding $5,000 nor less 
|| than $600, or by imprisonment not exceeding 
| five years, or by both. And the vessel.on board 
which the person was received to be carried 
away is to be forfeited to the United States. 

i| Mr. CLARK. I desire simply to say that 
H this bill is reported from the Judiciary Com- 
mittee upon a resolution introduced by the Sen- 
ator from Massachusetts. It seemed to the 
committee that there was a necessity for the 
passage of a bill of this kind, and it has been 
thoroughly considered by that committee. 

Mr. SUMNER. As I understand it, then, the 

bill grows out of those outrages, of which we 
had a report, inthe Gulf States—in Florida, in 
Mississippi, in Louisiana, and Texas—where 
frecdmen were seized and carried off and sold 
asslaves. Since I called the attention of the 
Senate to those outrages, I have received three 
or four other communications, which I have 
not with me now, for I did not anticipate that 
the bill would be called up to-day, all commu- 
nicating additional evidence with regard to 
those outrages. They are going on now in 
Florida, and perhaps not unnaturally, because 
Florida is the nearest to Cuba; ane they are 
also going on in Texas, and even in Louisiana. 
In this way the proclamation of emancipation 
is set at defiance, and a new slave trade is 
opened. J am very grateful to the Committee 
onthe Judiciary forthe promptitude with which 
they have reported this remedial measure, and 
I hope the Senate will pass it. 
i Mr. CLARK. I have said that the attention 
of the committee was called to this subject by 
the resolution of the Senator from Massacha- 
setts. 

Mr. SUMNER. So Iunderstood the Senator. 

Mr. CLARK. And by reports in the news- 
papers and from other quarters that this trafic 
was carried.on, and on an examination we found 
no sufficient protection in the statutes of the 
United States against it. There was some slight 
protection in the statute which regulated the 
| coastwise slave trade, but that was repealed at 
the last session, and the committee could find 
no suitable provision, in fact no provision at all, 
|| on the statutes that would apply to this matter, 
i and they therefore report this bill, They have 
no particular evidence as to how extensively 
this trade has been carried on, or whatare the 
particular necessities for this measure, but there 
are reports of the kind that have been suggested 
by the Senator from Massachusetts, and | think 
the Senate will see that there ought to be such 
abill to guard against any danger that there 
may be in this way. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


T. A. PATTERSON. 


Mr. CLARK. Iask the Senate now to pro- 
| ceed to the consideration of a little bill for the 
relief of a Mr. Patterson, formerly an officer of 
| the Army. ; 

| The motion was agreed to; and the bill (S. 
| No. 117) for the relicf of F. A. Patterson, late 
| captain of the third Virginia cavalry, was road 
the second time. and considered as in Commit- 
tee of the Whole. It directs the Secretary of 
War to pay Captain F, A. Patterson the, full 
mount of pay and emoluments as a captan of 
gath o 


date of his commission 


November, 1862, the 


1866. 


by the Governor of Virginia, 
muster out of his regiment. 

Mr. GRIMES. What is that bill? 

Mr. CLARK. Iam inquired of by the Sen- 
ator nearest me what this bill is, or what it | 
means. Captain Patterson was commissioned | 
by Governor Peirpoint, of the State of Virginia, i 
to raise a regiment of cavalry for the Union 
Army. He proceeded to raise his regiment and 
repaircd to Winchester, where he supposed he 
would be mustered in, but found no mustering | 
officer there, and was very soon after taken 
prisoner with Milroy’s command and carried to 
arebel prison and keptthere twenty-two months, 
and was unable to get any pay whatever. The 
committee think he should be paid. It was not 
his fanlt that he was not mustered, but the fault 
of the Government. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 

POST ROADS. 

Mr. DIXON. Inow move that the Senate 

proceed to consider the amendments of the 

Jouse of Representatives to the amendments 
ofthe Senate to the bill (H. R. No. 61) to estab- 
lish certain post roads. ; 

The motion was agreed to. 

The amendments of the House of Represent- 
atives were to insert under the heads of the 
respective States and Territories the following 
specified routes: 

In Indiana: 
From Momence, Iinois, via Beaver Lake Ditch, 


Stringham’s Point, and Pilot Grove, all in Newton 
county, Indiana, to Adriance, Indiana. 


From Fulton, via Millviile, to Keenawa. 
In Colorado by 


to the date of the | 


From Central City, via Georgetown, to Argentine. 
From Gold Dirt to South Boulder, 
From Denver, via Mount Vernon and Idaho, to 
Empire City. 
In Nebraska: 


From West Point, Cumming county, to Rock Creek, || 


in said county, ten miles. |, | 

From Pawnee City, via Frieces Mills, Nebraska, to | 
Seneca, in Kansas. 

From Dakota City, via West Point, to Columbus. 

From Brownsville, Nebraska, to Rockport, Mis- | 
souri. i 

From Big Sanday, Jones county, to Rose Creek, | 
Nuckolls county. i 

From Plattsmouth, via Glendale, South Bend, Ash- | 
land, Salt Creek, Rock Creek, Lancaster, Saline City, 
sie Centerville, Olive Branch, Clatona, to Bea- 
ride, 
. From Plattsmouth, via Eight Mile Grove, to Weep- 
ing Water. 

Erom Decatur, via Logan Valley, West Point, Saint 
Charles, and Jalapa, to Fremont. 

From De Soto, via Arizonia, to Decatur. 

The road from South New Berlin, in the county of 
Chenango, to Morris, in the county of Otsego, in the 


State of New York, is hereby declared to be a post || 


road. 


with amendments, to insert the following ad- 
ditional routes: 
Nevada: 3 , 

From Carson, by way of Ophir, Washoe City, and 
Stcamboat Springs, to Hufaker’s Ranch, all in Ne- 
vada, 

From Ione, 
Nevada. 

From Austin to Cortez, in. we ecb 

From Austin, by way of Kingston, Twin Rive: 
San Antonio District, to Sliver Peak, ali in À ‘ 

From einia, by way of Sa ramento D str 
Unionville, Star, Dunglen, and P aradise Valle 
Nevada, to Boise City, in Idaho. 

Kansas: , . a 

Trom liumboldt, Kansas, via Osage, Catholic Mis- 
sion, nnd Chetopa, to Fort Gibson, | , i 

From Plorsant Hill, Missouri, via Bloomingrore, i 
to Mound City, Kansas 

From Neosha Fal 
cuse, in Wilson coun 

From Fort Scott, Y 


by way of Canon City, to Austin, allin | 


in Nevada. 


Kansas, via Belmont, to Syra- 


ton, and Biue Mounds, to Garnett, tri-weekly. 
From Verdigris Falls. via Virgil, to Pleasant Grove. 
From Xenia to Walnut Hills, 
Trom Council Grove to Ajbiline, , . rok 
y Prom Neosha Falls, via Mount Airy, to Liberty, in: 
Woodson county. i 
anora, via Madison, Shell Rock, Pleasant 
Grove, and Post Oak, to Fort Roe. , a 
Prom Ottumwa, via Madison, Janesville, Eureka 


i 
i 

¥ | 
ia Mill Creck, Dayton, Maple- | 
| 

| 


; í oe 
and Dariey'’s Mills, to Salt Spring. , 
Prom Emporia, via Neosho Rapids, Sac_and Fox 


, Greenwood, Ottawa, and Paola, to Harrison 


gency 


UY C 
and Mineral Point, to Burlington, 

From Medina, via Oskaloosa, 
Easton, to Leavenworth. 


Vinchesier, and | 
j 


via James Carroll's, Jackson Mark's, |! 


i the city of San Franci 


| of San Francisco by the dec 


a F . | mo 
The Committee on Post Offices and Post į 

a repor in favor of i ta tha H 2 
Roads reported in favor of concurring in the | reported by the committee 
amendments of the House of Representatives | x ~ 


a From Lawrence, via Oskaloosa, to. Grasshopper 
alis. we 
From Perryville, Jocated on the route of the Union 
Pacific railroad,) via ‘Oskaloosa and Easton, to Leav- 
enworth. 3 pose 
Maine: 
Woodman’s Depot to New Gloucester, Upper 


| Gloucester, West Gloucester, and North Raymond, 


in Cumberland county. 
Poland to West Poland, in Androscoggin county. 
_Porter, via North Parsonsficid, Parsonfield, and 
North Newfield, to West Newfield, in York county. 

North Acton, Maine, via Wakefield, to Union, New 
Hampshire. 

Towa: 

From Chariton, Lucas county, via Garden 
to Leon. 

From Marshalltown, via Vienna, Wolf Grove, Fif- 
en ale Grove, and Grundy Center, to New Hart- 

ord. 

From Decorah to Hespor, in Winnesheik county, 

From West Mitenell, in Mitchell county, by Plym- 
outh and Mason City, to Clear Lake, in Cerro Gordo 
county. 

Minnesota: | _ 

From Paynesville, by Norway Lake, to Six-Mile 

Timber, on Chippeway river. 
Washington Territory: 

From Wallula, by Antoine Plants, Peru, D’Orville 

Lake, and Hell Gate, to Helena, Montana Territory. 
Oregon: 

_From Dalles City, on the Columbia river, to Uma- 

tilla, in Umatilla county. 

From Umatilla, by Le Grand, in Union county,'to 
Baker City, in Baker county. 

The PRESIDING OFFICER. The question 
is on agreeing to these amendments, reported 
from the Committee on Post Offices and Post 
Roads. 

Mr. DIXON. Ipropose to amend the amend- 


Grove, 


ments in line thirty. page 7. under the head | 


of “ Kansas,” by striking out the words, + From 
Emporia, via Neosho Ropids,”’ and inserting, 
“ Enterprise, via Ottumwa.” 

Mr. CLARK. That is anamendment in the 
third degree, and can only be made by unani- 
mous consent. Probably there will be no ob- 
jection to it. 


The PRESIDING OFFICER. Thatamend- | 
ment will be considered as made by unauimous | 


consentif there beno objection. Itisanamend- 
ment in the third degree and not strictly in 
order. 

Mr. DIXON. There are some routes that 
have been omitted by the committee that I now 
propose to add. On page 7, after line thirty- 
two, under the head of “ Kansas,’’ I move to 
add, ‘From Council Grove to Marion Center.” 

The PRESIDING OFFICER. 'Thatamend- 
ment will be made if there be no objection. 

Mr. DIXON. On page, after line fifty-six, 
under the head of “lowa,” I move to insert, 
“Prom Postville, via Lybrand and Ludlow, to 
Waukon, in Alamakce county.” 

The PRESIDING OFFICER. 


By unani- 


Mr. DIXON. Atthe end of the amendment 
‘Michigan: From Coopersville, via Mansfield 
Mills, Ravenna, Slocum’s Grove, Whitney's 
Mills, and Moreland, to Squier’s Ferry.” 

The PRESIDING OFFICER. Thatamend- 
ment will be made if there be no objection. The 
question is now on agreeing to the amendments 


reported from the Committee on Post Offcesand | 


Post Roads to the amendments of the House. 

The amendments to the amendments were 
agreed to. 

The amendments of the House of Represent- 
atives, as amended, were coucurred in. 

LAND TITLES IN SAN FRANCESCO. 

Mr. HARRIS. 
cced to the consideration of Senate biil No. 93. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 93) to quiet the title 
to certain lands within the corporate limits of 
sco. It proposes to re- 
linguish and grant all the right and title of the 
United States to the land situ 1 
corporate limits of the city of San Francisco, 
in the State of California, confirmed to the city 

ree of the circuit 

court of the United States for the northern dis- 
trict of California, entered on the 1êth of May, 
1865, to the city of San Francisco and its suc- 
cessors, and fo confirm the claim of the city to 
the land, subject, however, to the reservations 


ns eonsent that amendment will be made. | 


I move to insert,” 


I move that the Senate pro- | 


ated within the | 


THE CONGRESSIONAL GLOBE: 


and exceptions. designated in thatdeeree, and 
upon the following trusts, namely, that all the 
land, not heretofore granted to the city, shall 
be disposed of aad conveyed by the city to par- 
ties in its bona fide actual possession, by thems 
selves or tenants, on the passage of this bill, in 
such quantities and upon such terms and con- 
ditions as the Legislature of the State of Cali- . 
fornia ‘may prescribe, except such parcels as 
may be reserved and sct apart by ordinance of 
the city for public uses; but the relinquishment 
and grant by this bill is not to interfere with or 
prejudice any valid adverse right or.claim, if 
such exist, to the land or any part of it, whether 
derived from Spain, Mexico, or the United 
States, or preclude its judicial examination and 
adjustment. = 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

ENROLLED BILL SIGNED. 

A message from the House of Representa- 
tives, by Mr. McePurrsoy, its Clerk, announced 
that the Speaker of the Honse had signed the 
enrolled joint resolution (S. R. No. 96) author- 
izing an increase of the clerical force in the 
Post Office Department ; which thereupon re- 
ceived the signature of the President pro tem- 
pore of the Senate. 

EXECUTIVE SESSION. 

On motion of Mr. GRIMES, the Senate prò- 
eceded to the consideration of executive’ pusi- 
ness; and after some time spent therein, the 
doors were reopened, and the Senateadjourned. 


- 


HOUSE OF REPRESENTATIVES. 
Tnurspay, February 15, 1866. l 
The House met at twelve o'clock m, Prayer 
by the Chaplain, Rev. C. B. Bornroy. ; 
The dournal of yesterday was read and 
approved. 
POSTAGE STAMPS AND STAMPED ENVELOPES. 


The SPEAKER stated the first business in 
order to be the consideration of House bill No. 
299, relative to the sale of postage stamps and 
stamped envelopes on credit, reported yester- 
day from the Committee on the Post Office and 
Post Roads. 

Mr. WASHBURNE, of Ilinois, Has the 
morning hour commenced? 

The SPEAKER. It has. The bill was or- 
dered to be printed yesterday, but has not yet 
reached the House. ` 

WAR DEUT OF TIIB SEVERAL STATES. 

Mr. SPALDING, by unanimous consent, pre- 
sented joint resolutions of the State of Ohio, 
relative to the assumption by the General Gov- 
ernment of the war debt of the several States; 
which were referred to the select committee on 


on 


ib 


| the war debt of the loyal States, and ordered to 


be printed. 

Mr. SPALDING asked that the resolutions 
be read 72 extenso. 

Mr. HARDING, of Illinois, objected, and 
ealled for the regular order of business. 

POST OFTICE APPROPRIATION BILL. 

Mr. KASSON. Is it in order, Mr. Speaker, 
to introduce a bill from the Committee on Ap- 
propriations for the purpose of having it printed? 

The SPEAKER. It is in orderatany time. 

Afr, KASSON. Then I report the following 


ail, 


| pil from that committee: a bill making appro- 
se : Me A 
| priations for the service of the Post Office De- 


partment during the fiscal year ending the 30th 
of June, 1867, and for other purposes. And I 
move that it be printed and made the special 
order for this day week after the morning hour. 

Mr. WASHBURNE, of Ilinois. [desire to 
ask whether there is anything in this bill in the 
shape of legislation? if there is, 1 shall have 
to raise a question of order. 

Mr. KASSON. I will simply say, to avoid 
any question about it, that in the last section, 
in compliance with the request of the Postmas- 
ter General, he has the privilege of transmit- 
ting the mails by sailing vessels where it is 
necessary. 


! CONGRESSIONAL GLOBE. 


February 15, 


tMr WASHBURNE; of Illinois. : I will re: 
erve the right to make: the point of order when 
the billis reached: in Committee of the Whole. 
-The SPEAKER. The billwill be considered 
ag réad a first and second time, and referred | 
tö the Committee of the Whole, to come up 
his day week after the morning hour until dis- 
yosed of. © e t $ a 
#3 Mri GARFIELD.  Iwantto withdraw some’ 
papers before the Committee of Claims. 
"Mr. HARDING, of Illinois. I insist upon 
the regular order. 
weeks to get some resolutions in, and I want 
tö get the opportunity as soon as possible. 


` POSTAGE STAMPS AND. STAMPED ENVELOPES. 


The House proceeded to the consideration of 
House bill No. 299, relative to the sale of post- 
age stamps:and stamped envelopes on credit, 
on which Mr. ALLEY was entitled to the floor. 

Mr. KASSON. I desire to make a motion 
to strike out all after the first section, and let 
the bill stand on the first section, simply as a 
matter of business management of the affairs 
of the Department.in that. respect. 

Mr. ALLEY. I would like to know how 
the bill will stand then. , 

_. Mr. KASSON. Let the first. section be 
reported. 7 ; : f 

The Clerk read the first section, as follows: 
Be it enacted by the Kendte and House of Representa- 
“tives of the United States of America in Congress assem- 
bled, Thatthe Postmaster General be, and heishereby, 
authorized, whenever in his opinion the public service 
shall require, until the 30th day of June, 1868, to 
deposit postage stamps and stamped envelopes with 
such persons as he may sclect, for sale. The persons 
with whom stamps and stamped envelopes are so 
deposited shall engage to sell and circulate thesame, 
under the instructions of the Postmaster General, 
and shall give bond in such sum ag the Postmaster 
General may direct, with one or more sureties, con- 
ditioned for the faithful keeping of the stamps and 
stamped envelopes so intrusted to them, and for the 
payment to the Post Office Department, in such man- 
ner as directed by the Postmaster General, of the 
moneys arising from tbe sale thereof. 


Mr. KASSON. With the permission of the 
deans from Massachusetts, [Mr. ALLEY, | 
I will state that as far back as 1861, and subse- 
uently, it was found desirable to increase the 

acilities for the purchase of stamps in all the 

large cities. It was and is still desirable to 
authorize depositories for the purpose of sale 
. where they can be easily obtained in each 
ward, and perhaps ina dozen places in each 
ward ofa city. So far as this bill will accom- 
plish that result without cost tothe Department 
cannot see that there can be any objection to 
the adoption of that habit of business. But this 
remaining section which makes it in the nature 
ofa public office and allows compensation for 
it is the one that I object to. There are par- 
ties in every part of the country, traders and 
shopkeepers, who would gladly have their 
offices made places of deposit and sale of stamps 
and envelopes without charge to the Depart- 
ment, because of the flow of custom it would 
naturally bring in. That we know to be the 
fact, and for that reason I propose the amend- 
ment. 

Mr. ALLEY. I do not think that the amend- 
ment which the gentleman proposes will im- 
prove the bill. Neither do I think it is desired 
by the Department. Tor oneI should be entirely 
opposed to it. The object of this bill is simply 
to provide means by which the people of the 
South, who are unable to enjoy the usual postal 

cilities, can secure stamps, instead of being 
compelled, as they now are, in a great many 
instances that have come tothe knowledge of | 
the Department, to purchase at great incon- 
venience and trouble, and pay, as they fre- 

quently have done, from twenty to twenty-five 
cents for a stamp. 

To my surprise this bill encountered consid- | 
erable opposition on yesterday, and for the 
simple reason, I believe, that the bill was not | 
properly understood. This is a bill merely for | 
business purposes. It is intended to increase 
the revenues of the Post Office Department, 
and in my opinion will dono harm to any interest | 
of the Government, or to any individual in any 
section of the country. i 
bill is made in the interests of the Government, 


I have been trying for two | 


i 
! 
| anywhere else. 
if 
i 


of freedom, and humanity. If I believed:other- 
wise, I certainly would not advocate it. 

There is no man upon this floor who appre- 
ciates more fully than I do the danger arising 
from.the moral effect of any legislation which 
may have a tendency to bring back into these 
Halls men who have done thcirutmost to destroy 
this Government, and who stand in such a posi- 
tion that in my judgment the Government ought 
not to-trust them with the power that will be 
conferred upon them by their. admission here: 
No man will go further than Iwill inthat respect. 

But I am willing to grant all needful facilities 
so far as we can with safety to the Government. 
to promote the interests of the great mass of 
the people of the South. I feel no disposition 
to gratify any feelings of revenge or hostility 
to that people asa body. I feel that they have 
suffered everything that a people ought to suffer 
for their transgressions. I think their terrible 
and unfortunate condition challenges the sym- 
pathy and pity of all mankind. ‘Yet, while I 
cherish no other feelings than those of kindness 


the people of the South, I do feel that those 
men who have led that people into rebellion, 
the leaders of the rebellion, deserve and ought 
to suffer all the torments of the damned. 
{Cries of ‘Good!’ “That is right!’’] And so 
far as this bill is concerned, those individuals 
will receive but little benefit from it. 

It is the great mass of the people, including 
the Union people of the South, who will be 
benefited by the provisions of this bill, And 
„as this bill is framedin the interests of the 
Government, and intended to grant additional 
facilities in the way of mail service to the great 
mass of the people, I think it ought not to meet 
with any opposition. f 

Mr. KASSON. Will the gentleman from 
Massachusetts [Mr. Arrey] allow me to cor- 
i rect one misapprehension which I think he has 
fallen into in regard to the effect of my amend- 
ment? 

Mr. ALLEY. Certainly. 

Mr. KASSON. The proposed amendment 
accomplishes all the objects in the South which 
the gentleman himself desires except the one 
to pay the depositaries a percentage on their 
sales. The amendment applics equally to the 
North and the South, and enables the Post- 
master General to make deposits of stamps and 
take security for them as he may consider ne- 
cessary and proper. If there be any neighbor- 
| hood that has no public officer that will take 
that much trouble to accommodate the neigh- 
borhood, I do not think they ought to have this 
facility afforded them. And the amendment 
accomplishes the whole object of the gentleman 
except so far as relates to the allowance of five 
per cent, to the depositaries upon the amount 
of their sales. 

Mr. ALLEY. I did not misapprehend the 
gentleman at all, nor the force of the amend- 
|| ment, and I say that, so faras his object iscon- 
|| cerned, in my opinion it is unnecessary, and 
is not required by the Department, and L have 
never heard that any section in the North is 
not now sufficiently accommodated. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from Massachusetts [Mr. ALLEY] 
tell the House why it is proposed to allow a 
commission of five per cent. for selling these 
stamps? It would bea better business than 
coming to Congress. 

Mr. ALLEY. The bill provides that five 
per cent. shall be allowed upon these stamps; 


those localities and by those individuals desig- 
nated by the Postmaster General under this 
bill, and where stamps cannot be obtained in 
the usual mode, and it is not intended to apply 


Mr. STEVENS. I want to know exactly 
| what this billmeans. Is it notintended to give 
| to men in the South who cannot take the oath 
| an opportunity of selling these stamps, and 
d 


i| giving them five per cent. for selling, because 
i they cannot find postmasters out there to do 
On the contrary, this |; 


: the business who can take the oath? 
' Mr. ALLEY, The whole object of the bill, 


and commiseration toward the great mass of | 


but the allowance is confined to the sales in | 


as Dhave stated over and over again, is to give 
the people of the South those mail facilities 
which they do not have now, and which ‘they 
cannot have now for the reason the gentleman 
suggests. - There is no disguise about that. I 
have stated to the House, and I-state to the 
country, that this billis not intended to.provide 
for any one outside of the rebel States. 

> Now, I say for one, radical as I am, opposed 
as Tam tothe South coming back into these . 
Halls as they desire to do, opposed as- I am to 
that course of policy, yet so far as this bill is 
concerned I am for it, and for the very reason 
that it gives these people additional facilities 
that they cannot have now, the whole people, 
the great mass of the people, and. it does no- 
body any harm: As I said before, I believe it 
is framed in the interest of the Government, in 
the interest of freedom, and in the interest of 
humanity, and no narrow-minded considera- 
tions shall deter me from its support. — 

Mr. HOOPER, of Massachusetts. Will my 
colleague inform me why the people of the 
South have not these mail privileges which this 
bill proposes to give them? 

Mr. ALLEY. I have stated over and over . 
again that the South have not these mail priv- ` 
ileges because the Postmaster General is unable 
to find postmasters down there who can take 
the oath of office, or will take the oath of office 
and accept these offices. S 

Now, it will be understood, and I want the 
House to mark the fact, that the law requires 
that every postmaster shall live within the de- 
livery. district where the post office is estab- 
lished.: Under that. law it is impossible to send 
anybody down there from the North. They 
must be appointed from the districts in which 
they reside. Now, all over the South there 
were before the war little isolated post offices 
in the country that pay little or nothing, and it 
is really a favor to the Government for the 
incumbents to take these little offices. These 
are the reasons, and the chief reasons, why men 
will not take the oath of office. Inthatregion ` 
there are few who can take the oath of office, 
and in many cases no one can be found willing 
to take upon themselves the responsibilities of 
postmasters, because the pecuniary considera- 
tion is so small. That is one of the chief rea- 
sons why it is so difficult to obtain loyal post- 
masters. 

Mr. KELLEY. I interrupt the gentleman 
most unwillingly, but I feel it my duty, in behalf 
of the loyal people of the South, to say to him 
that [think heis most grievously misinformed ; 
that there are loyal men in every district who 
would most gladly take any small office or emol- 
ument from this Government if public senti- 
ment around them would permit or the Govern- 
ment would protect them in the exercise of 
their functions. 

Mr. KASSON. Can they read and write? 

Mr. KELLEY. Ay, they can read and write. 
T will mention oné, whose letter communicat- 
ing certain facts to the Government I had, who 


| was elected to Congress by the few loyal men 


in his district, and who rallied the first regi- 
ment of loyal North Carolinians and fought 
through the whole war. 

Night before last I had a visit from a soldier 
who fled from Texas into New Orleans ag soon 
as our flag could protect him there, and who 
fought under Butler and Banks, and carries an 
honorable scar, and who has written a very 
clever book. 


Mr. ALLEY. I really cannot yield any fur- 


ther. 

Mr. DAWES. I would like to make an 
inquiry of the gentleman from Pennsylvania. 

Mr. KELLEY. I will answer any inquiry 
if the gentleman from Massachusetts |Mr. 
ALLEY] will yield. 

Mr. DAWES. I am also personally ac- 
quainted with the loyal North Carolinian to 
whom the gentleman from Pennsylvania refers, 
and J agree with everything he says in respect 
to him; that he was chosen by the loyal men 
of his district to represent that district in this 
Congress; that he fought at the head of his 
regiment during the whole war; that he came 
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on here to find some recognition of the differ- 
ence between him and the rebels in North | 
Carolina at the hands of the loyal men of this | 
Congress. And the inquiry I wish to make of | 
the gentleman from Pennsylvania is, whether | 
officially, as a Representative in Congress, he | 
has made any distinction between him and | 
rebels from North Carolina. i 

Mr. KELLEY. Yes, sir; yes, sir; but I| 

have not made that distinction which would | 
' require me to prostrate the Constitution of my |; 
country or to prostitute my office. H 

Mr. DAWES. What is the olficial distinc- | 
tion he has made? 

“Mr. ALLEY. I must decline to yield fur- || 
ther. I yielded for a question, and not for a |} 
general discussion. 

Now, a single word in reply to the gentleman ! 
from Pennsylvania. I do not know how itmay 
bein regard to the statement which he has | 
made; I presume it is so in the case to which 
he alludes; Iam willing to take his word for 
it. I only know this, that as chairman of the | 
Post Office Committee I have received innu- 
merable letters from all parts of the South, 
from loyal men, judging from the expressions | 
of sentiment in their letters, imploring Con- 
gress to take some action in this matter, to | 
grantthem additional facilities. In two or three 
instances Ihave received letters from the South, 
from men whom I have known in former years, 
who are as radical and as strongly Union as | 
the gentleman from Pennsylvania himself, and || 
they implored Congress to do something toward | 
granting them additional mail facilities. 

Now, Mr. Speaker, it was desired by the House 

last evening that this bill should be printed that 

they might have it before them, to reflect upon 
it, and look into it, and asit has but just come 
from the printer, and no opportunity has been | 
given for its examination, if it is the wish of | 
the House I am willing that it shall be post- | 
poned to a future day. 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman from Massachusetts that he 
refer the bill to the Committee of the Whole 
on the state of the Union, where we can dis- 
cuss and amend it section by section. 

Mr. KASSON. I hope, before the gentle- 
man calls the previous question, he will allow 
an amendnient to come in. F think we can 
yote on it now. It consists of only one section. 

Mr. KELLEY. I hope the gentleman from 
Massachusetts will let the bill go over for de- 
bate in some form. I want to vindicate the 
really loyal men of the South against the asper- 
sions which he has cast upon them for the want | 
of proper information, I know he would not 
do them wrong for the world. | 

Mr. DAWES. I hope my colleague will give || 
the gentleman from Pennsylvania that oppor- | 
tunity. 

Mr. KUYKENDALL. I think we may as | 
well decide the matter now as at any other time. | 

Mr. ALLEY. I move that the further con- 
sideration of the bill be postponed until this į 
day fortnight. 

My. WASHBURNE, of Illinois. I move to 
refer the bill to the Committee of the Whole 
on the state of the Union.. ` 

The SPEAKER. The motion to postpone 
takes preecdence of the motion to refer. 

Mr. ALLEY. I demand the previous ques- 
tion on my motion, | 

Mr. WASHBURNE, of Ilinois. Ifthat mo- | 
tion shall be voted down, will not a motion to 
refer the billto the Committee of the Whole on į 
the state of the Union be ih order? f j 

The SPEAKER. Itwillbe. The previous 
question exhausts itself on the motion to post- 
pone, 

Mr. LAWRENCE, of Ohio. 
the bill upon the table. | 

Mr. FINCK. I call for the yeas and nays | 
on that motion. 

The yeas and nays were ordered. , 

The question was taken; and it was decided | 
in the negative—yeas 30, nays 108, not voting | 
44; as follows: 


YEAS—Messrs. Baker, Banks, Beaman, Benjamin, 
Broomall, Sidney Clarke, Cook, Deming, Donnelly, 


t 
I move to lay | 


Abner C. Harding, Hart, Hill, Asahel W. Hubbard, 
Hulburd, William Lawrence, Loan, McClurg, McKee, 
Orth, Paine, Willian H. Randall, Schenck, Scofield, 
Sioan, Spalding, Stevens, Van Aernam, Elihu B 
Washburne, Williams, and James F. Wilson—30. 
NAY5—Messrs,. Alley, Allison, Ames, Anderson, | 
Baldwin, Baxter, Bergen, Bidwell, Blaine, Boutwell, 
Boyer, Bromwell, Brooks, Buckland, Chanler, Cobb, 
Conkling, Cullom, Derling, Davis, Dawes, Dawson, 
Defrees, Delano, Driggs, Eckley, Eggleston, Eldridge, | 
Eliot, Farquhar, Ferry, Finck, Glossbrenner, Good- 


year, Grider, Grinnell, Griswold, Hale, Aaron Harding, H 


ilarris, Hayes, Henderson, Higby, Hogan, Holmes, 
Hooper, Hotchkiss, Chester D. Hubbard, Demas Hub- 
bard, John H. Hubbard, James R. Hubbell, James 
Humphrey, James M. Humphrey, Ingersoll, Jenckes, | 
Johnson, Julian, Kasson, Kelley, Kerr, Ketcham, 
Kuykendall, Latham, George V. Lawrence, Le Blond, | 
Marvin, McCullough, McRuer, Miller, Morris, Nib- 
lack, Nicholson, O’ Neill, Perham, Phelps, Pike, Pom- 
eroy, Radford, Samuel J. Randall, Raymond, Alex- 
ander H. Rice, John H. Rice, Ritter, Rogers, Rollins, 
Rousseau, Sawyer, Shanklin, Shellabarger, Sit- 
greaves, Strouse, Taber, Taylor, Thayer, John L. 
Thomas, Thornton, Trimble, Trowbridge, Upson, 
Burt Van Horn, Robert T. Van Horn, William B. 
Washburn, Welker, Wentworth, Whaley, Stephen F. 
Wilson, and Windom—108. 

NOT VOTING—Messrs Ancona, Delos R. Ashley, | 
James M.Ashiey, Barker, Bingham, Blow, Brandegee, 
Bundy, Reader W. Clarke, Culver, Denison, Dixon, | 
Dumont, Farnsworth, Garfield, Edwin N. Hubbell, | 
Jones, Kelso, Longyear, Lynch, Marshall, Marston, | 
McIndoe, Mercur, Moorhead, Morrill, Moulton, 
Myers, Newell, Noell, Patterson, Plants, Price, 
R ss, Smith, Starr, Stilwell, Francis Thomas, Voor- | 

OEN, 
Wright—-it. 

So the House refused to lay the bill upon the | 
table. 

The question then recurred on seconding the 
demand for the previous question on the motion 
to postpone the bill till Thursday, March 1, 
after the morning hour. 

The previous question was seconded, and the | 
main question ordered; and under the opera- | 
tion thereof the-motion was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the motion to postpone was | 
agreed to; and also moved that the motion to | 
reconsider be laid on the table. 

The latter motion was agreed to. 

| MESSAGE FROM TIE SENATE. | 

A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- | 
ate had passed bills of the following titles, in 
which the concurrence of the House was re- 
quested : os 

A bill (S. No. 98) entitled “‘ An act to incor- 
porate the Metropolitan Fire and Marine Insur- | 
ance Company of the District of Columbia ;” 


A bil (S. No. 115) entitled “An act for the | 


relief of Jane W. Nethaway;” and | 

À. bill (S. No. 85) entitled “An act granting | 
to the State of Wisconsin a donation of public į 
lands to aid in the construction of a breakwater | 
and harbor and ship-canal at the head of Stur- | 
geon bay, in the county of Door, in said State, 
to connect the waters of Green bay with Lake 
Michigan, in said State.” 


Ward, Warner, Winfield, Woodbridge, and || 


AMENDMENT OF POSTAL LAWS. 

Mx. ALLEY reported, from the Committee 
on the Post Office and Post Roads, a bill to 
amend the postal laws; which was read a first 
and second time. 

The question being on ordering the bill to be | 
engrossed and read a third time, 

The Clerk commenced to read the bill in | 
extenso, but was interrupted by | 

Mr. WILSON, of lowa, who said: Mr. | 
Speaker, I desire to inquire whether this bill | 
has been printed. i 

The SPEAKER. Tt has not been. 

Mr. WILSON, of Iowa. Isuggestto the gen- | 
tleman from Massachusetts [Mr. Arrey] that | 
he had better allow the bill to be postponed until | 
it ean be printed. 

Mr. ALLEY. s 
move that the bill be printed, and that it be | 
postponed, like the other bill, until Thursday, | 
March 1, 

The SPEAKER. I suppose the gentleman 
understands that if the bill be postponed until 
that day it may not be reached then, nor until 
some time after. 


rder. 
The SPEAKER. Unanimous consent is; 


i 
| 
necessary to make ita special order. There | 


Well, Mr. Speaker, I will || 


Mr. ALLEY. Then let it be made a special || 


| 
| 
lea 
| 


are now two speciál orders after the morning 
hour—the bankrupt bill and the: loan bill: 

Mr. WASHBURNE, of Illinois: I objectto 
this bill being made a special order. sad 

Mr. ALLEY. If the House will agree to fix 
some other time for the consideration of the 
bill, I am perfectly willing; but‘if gentlemen’ 
desire to push ihe bill aside, with no definite 
time fixed for its consideration, I cannot, of 
course, consent, 

Mr. LE BLOND. Isee that the billproposes 
several very important changes in the postal 
laws; and I suggest to the chairman of the 
committee [Mr. ALLEY] that the bill be ordered 
to be printed, and then be recommitted, so that 
it can again be brought before the House when- 
ever reports from this committee shall be in 
order. 

Mr. ALLEY. The bill does propose several 
important changes in the law; but it is a bill 
which I think will encounter no opposition. 1I 
am perfectly willing to have it printed; indeed 
I desire that it shall be printed and that the 
House shall act understandingly upon it.. Tam 
willing to give all the opportunity for examina- 
tion and discussion that anybody can desire; 
but I am not willing that the bill shall be pushed 
aside in such a way that it cannot be brought 
up again, 

Mr. DAWES. I suggest to my colleague 
that he allow the bill to be recommitted, and 
then enter a motion to reconsider, which he can 
call up hereafter. - 

Mr. ALLEY. I cannot believe that there 
will be any opposition to the bill. 

Mr. SCHENCK. Mr. Speaker, it is utterly 
impossible for members of this House to under- 
stand the provisions of a bill like this, consist- 
ing of many sections, unless it be before us in 
print; and I give notice to the gentleman that 
though I may stand alone, I will vote against 
every bill of a complicated character which is 


| brought in in this way, and attempted to-be 


forced through without a proper opportunity for 
examination by members of the House. I do 
not understand that the chairman of the Com- 
mittee on the Post Office and Post Roads de- 
sires to force this bill through in that manner. 
Certainly he will allow the House some oppor- 
tunity to know what we are legislating about; 
otherwise our measures cease to be the legisla- 
tion of the House, and become the legislation 
of the committee alone. 

Mr. ALLEY. Itis what I want to do. 

Mr. SCHENCK. Thatisallweask. Ithas 
been suggested by my colleague over the way 
that the gentleman move the bill be printed and 
recommitted. He can have an opportunity of. 
reporting it at any future time, when the House 


| will have the bill before it, and an opportunity 


of knowing what are its,provisions and voting 
understandingly on it. Lhope he will take some 
such course as that, and not force us to vote 
upon a bill of such a complicated character 
before we know what it is. 

Mr. ALLEY. J agree entirely with the sug- 
gestion of the gentleman from Ohio. I think 
he is perfectly right; and I am the last man 
who would compel the House to vote on a bill 
of this character without proper consideration. 
I move that. the bill be reecommitted and ordered 
to be printed. 

The motion was agreed to. 

Mr. ALLEY. I ask now to have entered a 


| motion to reconsider. 


The SPEAKER. 

the Journal. 
MISCELLANEOUS APPROPRIATION BILL. 

Mr. STEVENS. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 
Union, to take up for consideration House bill 
No. 86, making additional appropriations and 
to supply deficiencics in the appropriations for 
sundry civil expenses of the Government for the 
fiscal year ending the 30th of June, 1866; and 
for other purposes. It is an important bill, and 
the appropriations are much needed. 

The motion was agreed to. 


The House accordingly resolved itself into 


It will be entered upon 
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the Committee of the Whole on the state of the |: 


Union, (Mr. Pomeroy in the chair.) 

. The CHAIRMAN stated the first reading of 
the bill forinformationsrould be dispensed with, 
if.-thére were no objection. 

: MS BROOKS. 

-What the bill is. 
_ The Clerk proceeded with the reading of the 


bill. gas 

“Mr. BROOKS. I withdraw my objection to 
the first reading of the bill for information. 

» Toe CHAIRMAN. The bill will now be read 
by clauses, for amendment. 

The Clerk read, as follows: . 

» Survey of the coast: 

For the survey of the Atlantic and Gulf coasts of 
tho United States, including compensation of civilians 
engaged in the work, and excluding pay and emolu- 
ments of officers of the Army and Navy and potty of- 
Beare and, men of the Navy employed in the work, 


Mr: BROOKS. I observe this bill is for ad- 
ditional appropriations, or what, in other words, 
is called a deficiency bill. Irise to say that, 
in my opinion, under the present heavy taxa- 
tion of the people, our appropriations for the 
coast survey ought to be as few as possible, con- 
sistent with the interests of commerce. Ishould 
like to hear from the chairman of the commit- 
tee whether it is not consistent with the public 
interest to make further reductions than is here 


made. 

Mr. STEVENS. The committee will find 
this was an appropriation for 1866. We made 
no appropriation last year. This bill failed 
between the two Houses, and the department 
has been, carried on on the faith of this having 
passed both Houses and having only failed in 
consequence of an amendment, we all under- 
stand, moved by the gentleman from Maryland, 
(Mr. Davis.) _ It is the same we passed last year 
and which failed, and is no new appropriation. 

Mr. BROOKS. The explanation is satis- 
factory. 

The Clerk read, as follows: 


For continuing the survey of the reefs, shoals, and 
keys of South Florida, including compensation of 
civilians engaged in the work, and excluding pay and 
emoluments of the officers of the Army and Navy and 
petty officers and men of the Navy employed in the 
work, $11,000. 


Mr. DARLING. I move to strike that out. 

Mr. STEVENS. Although we do not need 
a navy-yard there, yet our ships sail along that 
coast, and it is a dangerous coast, and of all 
others needs surveying. 

Mr. WASHBURNE, of Illinois. If New 
York does not need this let us know it. 

Mr. STEVENS. I make the point of order 
that the committee had passed away from the 
paragraph, and the amendment is not in order. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out. 

The Clerk read, as follows: f 

For mates’ and seamen’s wages, repairs, supplies, 
and incidental expenses of forty-three light-vessels, 
$280,917 75. ` 

Mr. DARLING. I move to strike out the 
last three words ‘‘ seventy-five cents.”’ ` 

Mr. Chairman, I would like to know from 
the gentleman from Pennsyivania whether this 
provides for light-house keepers in the southern 
States ; and if so, whether they are required to 
take the oath of allegiance before they are in- 
ducted into office. 

Mr. STEVENS. This bill was provided be- 
fore the war ended. Itis not based upon any 
appropriation for the southern States exceptin 
a few instances. 

Mr. DARLING withdrew his amendment. 

The Clerk read as follows: 

For rebuilding outer-range light at Cedar Point, 
Sandusky bay, Ohio, $10,000, ` 

Mr. SPALDING. I move to strike out 
ten” and insert ‘twenty.’ 

Since this bill was reported, the principal 
engineer of the Licht-House Bureau has come 
to me and satisfied me we have made a mis- 
take in reference to the estimate; that the 
estimate was for $20,000 instead of $10,000 ; 
and that the former sum is imperatively neces- 
sary. 

Mr. STEVENS. I have not been able to 
hear the gentleman. 


I object until we can know | 


Mr. SPALDING. I call the attention of 
the chairman of the committee to the fact that 
since this bill was reported, the engineer of 
the Light-Honse Burcau has come to me and 
stated that there is a mistake in the estimate; 
that the original estimate was $20,000 instead 


of $10,000; and that the board wish it restored | 


to $20,000, because their estimate shows that 
the light-house cannot be built for less than 
that sum. . 

Mr. STEVENS. Wil my colleague on the 
committee turn to the estimate? 

Mr. SPALDING. I cannot do it. I only 
rely on the statement of the engineer, Mr. Poe, 
that he was specially directed by Admiral Shu- 
brick to have this correction made. 

Mr. STEVENS. Ihave no doubt that what 
the gentleman states. is correct, but I do not 
know where to find the justification of an in- 
crease on the record. 

Mr. SPALDING. The mistake may have 
been in the manuscript that was sent to the 
printer. He says it was made $20,000 and 
not $10,000. 

Mr. STEVENS. I leave it to the House. 
I only say that the committee would not feel 
justified in agreeing to that, because we have 
no record which requires more than $10,000. 

Mr. DAVIS. Ibeg leave to suggest to the 
gentleman from Ohio to amend so that the 
appropriation shall be $20,000, or so much 
thereof as shall be necessary. 

Mr. SPALDING. I accept that.. modifica- 
tion. I donotwantany more than is necessary. 

The question being -taken on the amend- 
ment, it was agreed to. 

Mr. SLOAN. I move to strike out lines one 
hundred and eighty and one hundred and eighty- 
one, as follows: 

For completion of the Dubuque, Iowa, custom- 
house, $15,000. 

I would inquire of the chairman of the com- 
mittee if there is any necessity for building such 
houses? - 

Mr. KASSON. The custom-house is just 
about completed, so far that it is now occupied 
not merely for a custom-house, but for a post 
office and court-room. And this was the esti- 
mate made last year and accepted by both 
branches of Congress for the purpose of com- 
pleting the roof and details of the building, to 
make it comfortable for all the branches of the 
Government. 

Mr. SULVENS. I am bound to say that 
since this estimate was made last year the Sec- 
retary has written us a letter, in which he asks 
that we appropriate at least $5,000 more for the 
purpose of completing all that work. I move, 
therefore, to make it $20,000instead of $15,000. 

Mr. SLOAN. LTbelieve I am entitled to the 
floor. 

Mr. STEVENS. 
to it I withdraw it. 

Mr. SLOAN. It seems.to be conceded that 
there is no need whatever for a custom-house 
there. There are no foreign goods entered 


If there is any objection 


i there, Ibeliéve; and if that is so, this appro- 


priation for acustom-house evidently should be 
stricken out of the bill. {fitis properto make 
an appropriation for completing the post office 
in the city of Dubuque, that proposition ought 


| to be presented to the House and voted upon. 


If it is the policy of the Government to erect. 
post. office buildings at places of the size of 


| Dubuque, there are many other towns equal to 


Dubuque, some in my own State, that would 
like appropriations for the same purpose. 

Mr. STEVENS. This buildingis very nearly 
completed. Ithas been in progresssome time, 
and it embraces both custom-house and post 
office. 

Mr. SLOAN. 
the committee Iwill say that if there is noneed 
whatever ofa custom-houseat Dubuque a clause 
should be reported authorizing the Government 


Tn answer to the chairman of | 


to sell the building and putting the money into | 


the Treasury, instead of making further appro- 
priations for the completion of a building which 
it is conceded that the Government has no 
earthly use for, at least for the purpose for which 
this appropriation is to be made. And I take 


i 


TE : If this 
were a new proposition to build a custom- 


i house, T should be decidedly opposed to it, as 


F believe the. Committee on Commerce of the 
House has reported against all of these propo- ` 
sitions. But thisis a building which has already 
been erected, not only. for a custom-house, of 
which there is not much need, but also for a 
post office and a United States court, as Iun- 
derstand. Fifteen thousand dollars were asked 
for at the last session of Congress to complete 
this building. I suppose that that will be a suf- 
ficient sum, and 1 trust it will be found suffi- 
cient. I merely rose to move as an amendment 
to add after the words ‘ custom-house’’ the 
words ‘‘post office and United States court- 
room.” 

Mr. ALLISON. In answer to the gentleman 
from Wisconsin, [Mr. Stoay,] I will say that 
this building is almost compicted as a post 
office, and saves the Government an annual rent 
of at least fifteen hundred ‘dollars for that pur- 
pose. The United States court for the north- 
ern district of Iowa is held at Dubuque, and 
the.court-room is in this building. The office 
of the clerk of the district court is also in this 
building, and there is room for the office of the 
surveyor general, There will thus be a saving 
to the Government of a large amount of money 
annually in the way of rents; and this appro- 
priation is certainly necessary now to complete 
the building, which has cost the Government at 
least one hundred and fifty thousand dollars in 
former years. I think it would be very unwise 
policy to undertake to sell the building, as pro- 
posed by the gentleman from Wisconsin. If. 
that policy is undertaken, we might extend 
it to other cities, a little larger perhaps than 
Dubuque, yet having no more use for this class 
of public buildings. 

Mr. STEVENS, I withdraw my amend- 
ment, . 

The question was taken on the amendment 
proposed by Mr. WAsHBURNE, of Ilinois, and 
it was agreed to. ng ' 

The question was then taken on Mr. SLOAN’ S 
motion to strike out the entire clause; and it 
was disagreed to. 

Mr. WASHBURNE, of Illinois. I move to 
strike out the following clause: 

For paymentof claims due forthe constructing and 
furnishing the Baltimore court-Louse, $109,000. 

I desire some information in regard to this 
item. It is avery large sum, and I should like 
to know what part of the appropriation is for 
constructing the Baltimore court-house, and 
what proportion is for furnishing it. Ihave 
understood that the furniture placed in that 
court-house has been of a most extravagant 
character, and cost a very large sum. J hope 
we shal] have some information on the subject. 

Mr. STEVENS. I think the estimates do 
not separate the items, and therefore I am 
entirely unable to give the information the 
gentleman seeks. They are clubbed together 
in the estimates. 

Mr. WASHBURNE, of Tilinois. I think the 
committee ought to have some information in 


| regard to what the contract price was for the 
| building and furnishing of this court-house, how 
| it was built, and how this demand comes here. 


I donot understand it atall. We are asked to 


| appropriate $109,000 on very meager informa- 
| tion. 


Mr. STEVENS. 


Thisisthe amountthat was 


| due atthe time this appropriation was called for 


during the last Congress. This sum was act- 
ually due under contracts made before that 
time. z 

Mr. WASHBURNE, of Ilinois. I think my 
friend from Pennsylvania is mistaken in regard 


' to this bill, because there are certainly some 


items in this bill that were notin the bill of the 
last Congress. noan ae 
Mr, STEVENS. This appropriation is for 
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an amount that was due last year. This is one 
ofthe items of the old bill. It is to carry out 
contracts made under a former law. i 

Bh. WASHBURNE, of Ilinois. Ithink we 
had better strike it outand let it go to the Sen- 
ate. We may be able to get more information 
on the subject there. ; 

I will withdraw my amendment, however, 
and merely say one word inregard to the furnish- 
ing of this court-house. Iwas told at the Inte- 
rior Department that they went on, withontany 
authority of law whatever, and furnished the 
court-house in a most extravagant manner, and 
the Interior Department refused to pay for it; 
and now they come here and ask for this very 
large sum of money. 

Mr. J. L. THOMAS. I do not know any- 
thing about the particular items in this appro- 
priation. J know, however, one thing, that 
most of those articles that were furnished for 
the construction of the new court-house in Bal- 
timore were furnished by men in New York 
and in the eastern States. I do not think any. 
citizens of Baltimore have any interest in this 
appropriation. 


was aman, I think, from Brooklyn, in the State 
of New York—a man who I understand has 
built court-houses elsewhere, and whois aman 
of great integrity and honesty. I agree with 
the gentleman from Hlinois [Mr. Wasuptrye] 
that there was perhaps a great deal of useless 
expense in relation to the inside work of that 
court-room; but the court-house was accepted 
by the Interior Department as constructed by 
the man with whom the contract was made by 
the Government. At least that is my under- 
standing of it. 

Mr. WASHBURNE, of Ilinois. What was 
the expense of the furniture for furnishing that 
Baltimore court-house? 

Mr. J. L. THOMAS. Idonotknow. Ihave 
stated that I did not know anything about any 

of the items which go to make up this ap- 
ropriation ; and I did not know until I was 
jast now called upon that this appropriation 


was in the deficiency bill. Tdo not know what | 


are the items that go to make up this appro- 
priation, nor who were the contractors. { sup- 
pose that the chairman of the Committee on 
Appropriations [Mr. Srevexs] can inform the 
House what are the items that go to make up 
this gross amount. 

The CHAIRMAN. The gentleman from Mi- 


nois [Mr. WasueurĘxe] proposes to withdraw | 


his amendment. 

Objection was made. 
: SHBURNE, of Diinois. Then I must 
ask a new count. 

The CHAIRMAN. 
debate since the last count was taken, the Chair 
will regard the question upon striking out the 
appropriation for the Baltimore court-house as 
one just offered and open to debate. 

Me. STEVENS. I desire to say that I think 
the gentleman from Hlinois [Mr. Wasnscexe] 


is mistaken in regard to the Department of the | 


Interior. That Department has recommended, 
as will be found on page 6 of the estimates, 
this very appropriation, and ask it to be made in 
order to enable them to pay a debt contracted. 

Mr. HARDING, of Ilinois. Did the De- 
partment expend this money without the au- 
thority of law and without any appropriation? 

Mr. STEVENS. No, sir; authority was 
given, and a contract was made under that 
authority; and this is the amount due under 
that contract. 

Mr. HARDING, of Ilinois. And no appro- 
priaiion has heen made to pay the contract? 

Mr. STEVENS. No appropriation hasbeen 
made to finish it. 

Mr. HARDING, of Illinois. Does the De- 
partment have discretionary power to make such 
a court-honse as they please? 

Mr. STEVENS. The Department report to 
us that the contract was made and executed ; 
and this is the amount due on that contract. 

Mr. HARDING, of Ilinois. How was the 
Department authorized to make the contract? 

Mr. STEVENS. By an old law. 


Lhe contractor for building the court-house | 


Asthere has been some | 


Mr. HILL. I desire to ascertain -from -the 
chairman of the Committee on Appropriations 
[Mr. Stevens] whether this court-house was 
built and the furnitare supplied under a con- 

I did not distinctly understand whether 


tract? 
the contract to which he referred embraced 
both the building and the furniture, or whether 


„the furniture supplied without a contract. 

Mr. STEVENS. We have no information 
except what we get from the Department. The 
Department informs us that this amount is due 
from the Government to the contractors, and 
we have reported it accordingly. Whether the 
appropriation shall be made or not is for the 
House to determine. 

Mr. WASHBURNE, of Mhnois. Iam not 
mistaken as to what the Assistant’ Secretary of 
the Interior told me in regard to this very appro- 
priation ; that they went on without any author- 
ity of law whatever and bought this furniture,’ 


| had no fund out of which to pay for it. What I 
protest against here, and always protest against, 
i is the contracting of debts by a Department or 
by any one in the rame of the Government 
without any authority of law. It is very true 
that the Interior Department has recommended 
usto pay this; butit is in our discretion whether 
we will sanction this sort of thing. J am op- 
posed to it. 

Mr. HILL. Iam decidedly in favor of carry- 
ing out strictly and religiously all the contracts 
of the Government. But if any part of this 
expenditure has not been incurred pursuant to 
a contract entered into by the Government, 1 
| think that it is butright that the House should 
know what are the circumstances under which 
the indebtedness has arisen, before appropri- 
ating this large amount of money. For that 
reason I think the amendment is a proper one. 

Mr. J. L. THOMAS. I will state for the 
information of this House, that this court-house 
has not only been built and all this furniture 
placed in it, but for some months past it has 
been used by the United States Government for 
the United States district and circuit courts. 
The lower floor is furnished for the use of the 
United States marshals and the United States 
district attorneys, together with all the other 
offices of the United States, with the exception 
of the post office and the custom-house, in that 
district. 

Now, it appears to me, that inasmuch as the 
Secretary of the Interior has accepted this court- 
house with all the furniture and appurtenances 
therein, according to the contract, it is nothing 
more than right that the contractor should be 
paid. The citizens of Baltimore are not par- 
ticularly interested in this, for we have our court- 
house built and all the furniture in it. The 
only question now is about paying for it. 

Mr. IHLL. I understand from the gentle- 
|| man that he regards it as a correct principle 

that the Secretary of the Interior may, by the 
acceptance of any work or material, bind Con- 
gress to pay forit. I desire to know whether 
lam correct in my understanding. 

My. J. L. THOMAS. No, sir; the gentle- 
man has not understood me correctly. What 
T mean to say is this: that where the Secretary 
of the Interior, or any other officer of the Gov- 
ernment as high in position as he is, accepts a 
contract, the presumption here is that every- 
thing done by him has been done in strict ac- 
cordance with law. Ido not go behind the 
acts of the Seeretary of the Interior or any 
other officer of this Government occupying as 


as 


retary ofthe Interior accepted that court-house, 
as the chairman of the committee states, 10 1s 
presumable that he did not accept it contrary 
to the provisions of existing law, or contrary 
to the contract which was entered into at the 
time that the court-house was built. Now, 
somebody must be paid for the work which has 
been done. The couri-house has been built; 
and. according to my information, as I have 


North, but the furniture was provided by them. 
I maintain that these men ought to be paid. 


the building was erected under a contract, and | 


and the Department refused to pay for it; they- 


high an official position as he does. Ifthe Sec- | 


ated, not only was it built by men from the | 


F 


Mr. HILL. I think that Tiwascopectinim 
; understanding of the gentleman's views. Atall 
events, I differ from him in this: L-deny that 
an officer of this Government, whether high-or 
low, can appropriate funds from the Treasw'y 
without authority of law. I approve of the 
time-honored principle that appropriations of 
money should be made by Congress; the legis- 
lative department of the Government, not:by 
the executive or any other department. Hence 
I insist that the fact that the Secretary ofthe 
Interior or any other officer bas accepted tet- 
tain materials or certain work,.does not impose 
upon Congress any sort of obligation to. pay 
one dollar of the expense incurred; unless it 
has been incurred in pursuance of Jaw. 

Mr. STEVENS. Let me ask the gentleman 
from Indiana [Mr. Hini] a question.. Suppose 
that some person should furnish him a horse, 
for which he did not contract, but which he ac- 
cepted and used and kept, would: he not con- 
sider himself bound to pay for it? 

Mr. HILL. If I accepted it and used it-IT 
should doubtless consider myself bound as.an 
individual to pay for it. But the point which 
I make is that the Secretary of the Interior has 
no authority to bind Congress by contracting 
without the authority of Congress, if that is the 
case, for any material or work or anything of 
the kind. 

Mr. KASSON. I simply wish to state what 
I understand to be the position of this case. 

The construction of this court-house was au- 
thorized by law. Appropriations were madein 
the usual way for ils construction and for fur- 
nishing it. ‘hose appropriations have proved 
insufficient. The work is done; the property 
is being used and worn out, so far as it is per- 
sonal property, by the Government. The Sec- 
retary of the Interior, the only responsible party 
whom we know, has iaueied these claims, with 
the aid of the proper accounting oflicer, and 
he reports them. now to Congress as amounting 
to this sum, 

The only ground of the opposition to the pres- 
ent appropriation is that the gentleman from 
Ilinois says that a subordinate officer of the 
Department, in personal conversation with 
him, has stated that the property (referring, as 
I understand, only to the furniture,) was con- 
tracted for without the prior direction of the 
Secretary of the Interior. We have no letter ; 
we have no report; we have simply the state- 
ment of one of our colleagues, resting upon 
the statement, not in writing, of another man, 
and he a subordinate in the Department; and 
we are asked to accept this, in opposition to 
the express declaration of the head of the De- 
partment that the United States owes this much 
| money for property which it is now using. If 
this committee should permit the unauthenti- 
cated statements—of course I intend no im- 
peachment of the verbal statements of anybody ; 
I mean officially unauthenticated statements, to 
override officially authenticated statements, it 
would be of course a rather bad precedent to 


opt. 

Mr. WASHBURNE, of Illinois. I desire to 
ask the gentleman from Iowa [Mr. Kassox] 
what oflicially authenticated statement he has 
from the Secretary of the Interior in tegard to 
this matter, except a statement of the gross 
amount which is due. I undertake to say that 
if the consideration of this bill be postponed 
until to-morrow, I will produce the evidence 
to support every statement that I have made, 
and to show that this appropriation is without 
authority of law. 

Mr, KASSON. Twantto vindicate my state- 
ment. The authority is the same upon which we 
make up all the bills whichare made up by order 
of the House in the committee, the official au- 
thenticated reports of the proper Departments, 
concentrated at the Treasury Department, and 
reported in conformity to law to this depart- 
ment, and perfectly responsible in every par- 
ticular. Among them is found an item for the 
payment of claims for furnishing and for the 
construction of the Baltimore post office build- 
ing. It is thus authenticated to the commit- 

tee, the amount given showing its adjusiment, 
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‘end is: recommended officially and regularly 
-to US, 
: + Personally Ido not care what the committee 
«does with it. © I should be glad, however, if the 
~House would act upon a rule which could be 
relied upon. 
Mr. HILL. I desire to answer the gentle- 
man from Pennsylvania, [Mr. Stevens, ] which, 
I did not have an opportunity to do before. I 
understood the gentleman to ask me whether, 
ifa horse should be put in my possession, and 
E should appropriate it to my own use, I would 
refuse to pay for it. Do Lunderstand him cor- 
rectly? . 
‘Mr. STEVENS. ‘Yes, sir. f f 
Mr. HILL. While Ivery cheerfully answer 
that I should not refuse to pay for it, I desire 
to: know whether he regards this as an analo- 


gous case.: 
“Mr. STEVENS. I do. 
© Mr. HILL. I understand him to say, then, 


that the Secretary of the Interior has power, 
without authority of law, or pursuant to con- 
tract, by accepting and making use of property 
to bind Congress to pay for it. In this propo- 
sition, sir, Ido not concur.’ I think there is 
no analogy between the case supposed in the 
gentleman’s question and the case under con- 
sideration. In the case supposed, I would act 
ag an individual, and upon my own responsi- 
bility, and would be liable as an individual. 
But the power of disbursing, as well as raising, 
revenue belongs to Congress, and I do not un- 
derstand that the Secretary of the Interior has 
been constituted its agent, even. Hence no 
act of his in taking possession of property can 
bind Congress to pay for it, and the analogy 
cannot exist. - 

Mr. STEVENS. The United States author- 
ities are now using the building. 

Mr. HILL.” Has the Secretary of the Inte- 
rior the authority to bind Congress in this way? 
Such has not been my opinion, and therefore I 
have opposed this appropriation. 

Mr. HALE. I beg leave to inquire whether, 
if the Secretary of the Interior has this author- 
ity to bind Congress, how many other officers 
of the Government have the same authority? 
Let us know how many agents of the Govern- 
ment have the right to bind Congress to pay 
whatever debts they may choose to incur, 

Mr. STEVENS. There was a law authoriz- 
ing the construction of this building, and par- 
tial appropriations have been made and ex- 

ended. The contract is executed and this is 

or a deficiency. 

Mr. HALE. Will the gentleman allow me 
to ask him whether the law authorizing the 
contract also authorized the payment of more 
money than was appropriated? s 

Mr. STEVENS. We sometimes appropri- 
ate for the commencement of a work, some- 
times for its continuation, and sometimes for 
its completion. Both branches of Congress 
made this appropriation at the last session, and 
it only failed on account of a difference on 
another subject. 

Mr. J. L. THOMAS. I will state another 
fact. This contract was made before the war, 
and hence was made upon a gold basis; but in 
spite of the war, and in spite of the deprecia- 
tion of our currency, the contractor went to 
work and fulfilled his contract. He has com- 
pleted the building and furnished it, and the 
Government of the United States had posses- 
sion of it six monthsago. At the beginning of 
the war there was hardly anything done except 
that the foundation was built. 

Mr. WASHBURNE, of Illinois. 
the name of the contractor? 

Mr. J. L. THOMAS. The gentleman will 
find on inquiry at the Department of the Inte- 

: vior that the name of the contractor was Mr. 
Osborne, from Brooklyn, or Rochester, New 
York, Ido not know which. The date of the 
contract I do not remember, but it was some 
time in 1858 or 1859; perhaps 1860. It was 
just before the breaking out of the war. I 
know the law was passed during the time J. 
Morrison Harris was a member of Congress 
from the city of Baltimore. The contract was 


What is 


i for this appropriation. 


entered into under the administration of Mr. 
Buchanan. fs ae 
The amendment was rejected. 


Mr. DRIGGS. I move to strike out the fol- 

lowing: oa 
For continuation of the north wing of the Treas- 
ury extension, $200,000. 

The CHAIRMAN. The amendmentis notin 
order, as the paragraph has been passed. Each 
paragraph stands as a section for the purpose 
of amendment, and it is not in order to go back 
to a paragraph which has been passed. 

The Clerk read, as follows: 

For payment of claims due for the repair of Gov- 


ernment warehouses and construction of wharves, 
Staten Island, New York, $29,000. 
I should 


Mr. WASHBURNE, of Ilinois. 
like to have some information in regard to this 
item, as it is one of many I do not understand. 
I think this is extremely exceptionable. What 
is this indebtedness contracted for? I know 
persons representing the city of New York are 
here clamoring for new quarantine grounds. 

Mr. DARLING. I think there was no pro- 
vision made for the erection of a building for 
the storage of goods from infected vessels, and 
this is for that purpose. 

Mr. WASHBURNE, of Illinois. Ifthe gen- 
tleman will permit me, his hypothesis is con- 
padicted by the very language of the paragraph 
itseli: 

-For paymentof claims due for the repair of Govern- 


ment warehouses, and construction of wharves, Staten 
Island, New York, $29,000. 


What I protest against, is our voting away 
these large sums of money without any full ex- 
planation. of them. Now, I would like to know 
by what authority these repairs were made, and 
what they were before I am called upon to 
vote for this appropriation. It seems they de- 
sire to give up all these works, and if so, before 
we appropriate this money I want toknow what 
itis for. 

Mr. DARLING. I suppose the Committee 
on Appropriations have investigated this mat- 
ter, as it is a part of their duty to investigate 
all such matters before they come into the 
House with a report asking for appropriations. 
If they have not done their duty, then we are 
not prepared to vote upon their recommenda- 
tions. But concluding that they have done 
their duty, I am prepared to vote for any appro- 
priation asked for by the committee unless I 
have some personal knowledge that it would be 
wrong so to vote. 

Mr. BERGEN. Ithink I can enlighten the 
gentleman from Illinois [Mr. WASHBURNE] in 
relation to these repairs at Staten Island. I 
have noticed a large number of shops built 
there for the purpose of storing cotton which 
the Government have captured and stored 
there. It is necessary to protect it from the 
weather and preserve it, and that I presume 
explains the repairs of the buildings. A fire 
occurred there some two or three years ago, 
and it may have become necessary to expend 
something on the wharves so as to enable them 
to land cotton and store it. 

Mr. RADFORD. I rise to ask the chairman 
of the committce to give the reasons why this 
appropriation is asked. T think he can satisfy 
the House upon the subject. I would like the 


| gentleman to state upon what the committee 
! base their action. 


Mr. STEVENS. It is impossible for me to 
hear what the gentleman inquirgs about, but I 
take it for granted it is in regard to the reason 
H the gentleman from 
New York on my right, [Mr. Dartayc,] had 


į not so quickly interposed and delivered a short 


lecture in regard to the Committee on Appro- 
priations I should have answered the inquiry 
before. I did rise to answer it, but inasmuch 
as the two gentlemen from New York [Mr. 
Darisye and Mr. TABER] have explained the 
matter so satisfactorily, I hardly thought it 
worth while to say a word. I will, however, 
as the gentleman from New York seems to 
suppose that a compliment to the committee 
was necessary, say a word. 

The Government own warehouses at the 


place spoken of, and they own a wharf which 
was necessary for their use. It became neces- 
sary to repair them. Last year the Govern- 
ment asked an appropriation as a deficiency to 
make up for these repairs of warehouses al- 
ready built and in use, and which were neces- 
sary for the Government use. The Committee 
on Appropriations last year, of which I was 
chairman, agreed without any difficulty that 
these buildings, having been repaired and the 
money being due, itought to be paid. Wehave 
now repeated what has been passed, as I said 
before, by both Houses of Congress. The 
money not having been paid, and having re- 
mained a year longer unpaid than it would but 
for the unfortunate failure of that bill, which we 
all of us recollect, we now insert the appropri- 
ation in this bill. As a matter of course it 
is indifferent to the committee whether it is 
stricken out or not, except as we are. bound to 
ask to have it paid, the Government. being in- 
debted for the repairs. ` 

The question being taken on the amendment 
to strike out the item, it was not agreed to. 

Mr. WASHBURNE, of Minois. I moveto 
strike out lines two hundred, two hundred and 
one, and two hundred and two, as follows: 

For error in compensation of one messenger, at 
$1,000, and two assistants at $840 each, forty dollars, 

The question being taken on striking out this 
item, it was not agreed to. ` 

The Clerk read the following clause: 

For refurnishing and repairing President’s House, 
$40,000. 

Mr. WASHBURNE, of Ilinois. I would in- 
quire if we have not already passed a separate 
bill appropriating thirty or forty thousand dol- 
lars for this very purpose. 

Mr. STEVENS. ‘The gentleman isnot mis: ` 
taken. We have already appropriated $30,000 
for furnishing the President’s House. It is 
proper that T should say, under the circum- 
stances, that heretofore the sum usually appro- 
priated for furnishing the President’s House 
upon the incoming of an Administration has 
been $20,000. There has always been a small 
deficiency, however. In Mr. Buchanan’s time it 
was $4,000. In the case of Mr. Lincoln, owing 
tothe dilapidations, it was something more, ten 
or fifteen thousand dollars. Then, in the last 
Congress, we voted $30,000, but the bill failed, 
and we have repeated the appropriation this 
year. But owing to the confusion that took 
place after the death of the President and the 
long-continued sickness of his wife, the house. 
was left a prey to almost everybody that chose 
to go there, and it was found upon cxamina- 
tion, when Mr. Johnson was about to take pos- 
session of the house, that scarcely anything was 
left, and that it required not only the $30,000, 
but upon a full estimate of what is wanted, 
made by the Commissioner of Public Buildings 
under the direction of the inmates of the house, 
it was found that to restore matters as they were 
and to add the usual ornaments and furniture, 
it willrequire $46,000 more. It was found, after 
the $30,000 were appropriated, that there had 
already been expended $42,000, and that the 
sum appropriated was not only absorbed, but 
some $12,000 more, and the house was still un- 
furnished. The servants and everybody had 
access to the house during the fatal period to 
which I have referred, for about six weeks, 
and I may say that it was open for anybody to 
plunder it that chose to go there.. The result 
was that almost all the valuable furniture in the 
house was missing; and when the present Pres- 
ident came in it was found necessary, even be- 
fore he could be entertained with a single meal, 
that spoons should be bought in this city for the 
purpose of furnishing his table; that linen, 
sheets, bedding, and all those things were ne- 
cessary, and even the beds themselves. 

Tt was found that the house was in the cus- 
tody of nobody. The steward who was there 
was responsible. But it was found that these 
goods had been takeneverywhere. They were 
to be traced—I will not say among the em- 


‘ployés; but they were gone; they were not to 


be found. It is enough for us to know that the 
things were not there, and it is due to the pres- 
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ent President and his family to say that their 
estimates of what is needed have been made, 
in my judgment, on the most economical scale 
consistent with the dignity of the nation. We 


find that less than this sum will not suffice. | 
A : apne ee : 
There is some $15,000 unpaid after appropri- | 


ating the whole of the $30,000. I trust that 
enough has been said to show to the House the 
necessity of this appropriation, and that it will 
be made without objection. 

Mr. UPSON. F would inquire of the gen- 
tleman if there was no public officer whose duty 
it was to see that this property was protected ? 

Mr. STEVENS. There was a steward ap- 
pointed by the late President, but it turned out 
that he was not aresponsible person. He was 
appointed by Mr. Lincoln himself, and it was 
his duty to take care of the property. 

The Committee on Appropriations, under 
these circumstances, have prepared a bill mak- 
ing the steward responsible to the Government, 
and requiring him to give such security as will 
prevent anything of this kind in the future. 

_ Mr. NIBLACK. I would inquire if the miss- 
ing spoons are the same that Mr. Ogle talked 
about a few years ago? { Laughter. ] 

Mr. STEVENS. 
spoons. They are the gold spoons that were 
purchased, I think, by Mr. Van Buren, at great 
expense, and { may say that out of a large num- 


ber of spoons, forks, and knives, which were | 
very valuable, but one or two would be left out | 
of two dozen; and all that has been done has | 
been to furnish samples to the persons in New | 


York who furnish these things, and they are 


being replaced, not to the extent that Mr. Van | 


Buren had, but as nearly as the present humble 
and economical President deems necessary. I 
can say to the committee that nothing more is 
asked by the President and his family than is 
absolutely necessary to make the house decent. 

Mr. UPSON. They left some for samples? 

Mr. STEVENS. They left a sample or two, 
because they did not want to make them get 
an entirely different sct. I have understood 
that some of these things are— well, it is no 
matter where they are. 

No amendment being offered, 

The Clerk proceeded with the reading of the 
bill, until the following clause was read: 

For annual repairs of the Capitol, water-closets, 


public stables, water-pipes, pavements, and other 
walks within the Capitol square, broken glass and 


locks, and for the protection of the building, and | 
keeping the main approaches to it unincumbered, in į 


addition to old material sold, $8,000. 

Mr. SCHENCK. Imovetoamend by insert- 
ing after the clause just read the following : 

For removing the unsightly double railing or fenee 
erected across the old Hall of the House of Represent- 
atives in the Capitol, 100. 

Mr. STEVENS. I hope the gentleman will 
modify his amendment so as to include ‘‘the 
monsters.’’ [Laughter.] 

Mr. SCHENCK. Ihave been watching this 
bill carefully for some time, as it was read, in 
order to find.an opportunity to offer this amend- 
ment. By a very general concurrence of sen- 
timent in the last Congress an appropriation 
was made for the removal of that singular and 
strange structure across the old Hall ofthe House 

esentatives. But in consequence of the 


failure of the miscellaneous appropriation bill | 


of last session, or from_some other cause, the 
appropriation failed. I propose to renew the 
roposition at this time, and in this Congress. 


tis not necessary that I should describe that 


which members here see every day. 

The architec 
ance I have not the honor of enjoying, may be 
a man of exceedingly good taste, but if that be 
an indication of his capability and quality in 
that respect, then I have very much mistaken 
what constitutes good taste. „There is a railing 
across that Hall, which, by previous legislation, 
had been appropriated asa gallery of statuary-— 
a railing so clumsy, so rough, so high, that it 
seems in every sense to defeat the very object 
for which the old Hall, with all its former agree- 
able and sacred associations, was set apart. 

Mr. STEVENS. Does the gentleman com- 
plain of the height of that railing? 


Yes, they are the same | 


. of this Capitol, whose acquaint | 


i the colossal statue upon the top of the dome 


| may m 


Mr. SCHENCK. Ido complain of the height. | 
A man of ordinary stature like myself may be 
able to reach up and put his nose, or even his 
chin, on the top of the railing. My friend from 
Pennsylvania [My. Steves] may be able to 
do better than that; but he is taller than some 
of his peers. His colleague near me, [Mr. 
O° NEILL ] Í think would have to look through 
the bars. The gentleman from Ilinois, repre- 
senting the Chicago district, [Mr. WENTWORTH, } 
no doubt can look entirely over it, and stand 
there and look with admiring sympathy upon 
the female form, his compeer’ in size at least, 
[laughter] which is standing upon ® pedestal 
there. 

Mr. STEVENS. Is not that high railing 
necessary to keep that female from breaking 
out? [Loud laughter. ] 

Mr. SCHENCK. My friend from Pennsyl- 
vania [Mr. Srevens] has suggested that I mod- 
ify my amendment so as to require the removal 
of the monster erected there, which, I suppose, 
is that female figure. Iwill leave him to move 
that amendment. But I will say that that, too, 
is an instance of no very great good taste upon 
the part of the architect, or the Commissioner 
of Public Buildings, who had that prototype of 


put there for public admiration, as passers 
come and go through that Hall. 

Mr. SPALDING. Will the gentleman ac- 
cept a modification of his amendment, so as to 
include “and other nuisances in that Hall?” 
There are quite a number of them there besides 
that fence. , 

Mr. SCHENCK. Ihave no objection to that 
being ordered. But for the present I wish to 
make a remark about ‘‘the monster,” as it is 
termed. Ido not propose to criticise anything 
about it except the absence of the cap of lib- 
erty on the headof that figure. I suppose gen- 
tlemen know very well that it was for the pur- 
pose of yielding to the prejudices of a certain 
Jefferson Davis that that was taken off and the 
helmet or crown put upon her head. But that 
statue, whatever it may have on its head, is 
certainly ont of place there. [had supposed 
that every principle of art required that a 
colossal statue should be elevated a sufficient 
distance to make it ave some appearance of 
natural size. But this strange creature is 
brought down to within the near vision of every | 
passer-by, thus converting the statue of George 
Washington, on the other side of the Hall, into 
a mere fom Thumb in comparison. 

Mr. RICH, of Maine. Will the gentleman 
from Ohio [ Mr. Scurncx] yield to me that I 
ake a statement in vindication of certain | 
parties? 

n SCHENCK. Yes, sir. 

Mr. RICE, of Maine. I simply wish to say, | 
in vindication of the present architect in charge 
of the Capitol, that he is not the gentleman who 
ordered that huge fence to be put up. I think 
we all concur in the opinion that that fence 
should be removed; and I will say, for the in- 
formation of the gentleman from Ohio and the 
House, that the present architect is now pre- | 
paring to take that fence away and put another | 
in its place. This amendment consequently will | 
be of no advantage, because the matter will be | 
attended to without it. The architect concurs | 


with the gentlemen of this House in the opinion | 
that a fence of that character in such a place is | 


i 

| 

| 

| 

1 

i 

| 

| 

i 

| 

a flagrant outrage upon good taste and propri- |) 
ety. No appropriation is necessary for the re- } 
moval of that fence, because the expense will || 
come out of the fund for the Capitol extension. || 
Mr. SCHENCK. Iam very glad to have that | 
explanation, so far as it goes, in vindication of | 
the architect; but in reply [would remark that | 
in the last Congress the assurance was given to | 
this Honse that that fence would be removed |! 
before Congress should again assemble. | 
Mr. RICE, of Maine. But we have now; 
another architect. ‘The gentleman who had ! 
that fence put up is no longer connected with | 
the Capitol, and the gentleman from Ohio may į 
rest assured- 


Mr. SCHENCK. 


I would prefer to ‘‘ make 


| ceive such statuary, i 
! Congress, as they may think proper to send. None 


| of Freedom, by Crawford, being 
i! bronze figure which surmounis t 


that-which no principle of good taste or senge 
of propriety has yet succeeded: in bringing 
about. I must therefore insist-on my amend- 
ment, though I am willing to reduce the amount 
to five or ten dollars.. AH that I desire is that 
we shall embody in this bill an indication of 


|| the judgment and the wish of Congress on this 


subject. : 
My friend from Illinois [Mr. Wasnpurye] 
suggests that that railing, being upon cither 


|| side of a path leading from. this end of the Cap- 
i itol to the other, ought to be preserved for the 


benefit of ambitious gentlemen’ who desire to 
go from this House to the Senate; and I sup- 
pose he intended to express his entire sympa- 
thy with me in my failure to effect that object. 
I wish to console him as well as myself by say- 
ing that, whatever may have been his experi- 
ence, it has been ascertained that a straightfor- 
ward path is not the best by which to reach the 
Senate; and perhaps on that account it might 
be better that some change should be made.in 
the direction given to that railing. -Perhaps if 
the fence were made so low that one could ride 
upon it, and be “on the fence’? occasionally, 
it would be an advantage to aspirants to sena- 
torialhonors. [Laughter.] Ishallnotbe moved 
from my purpose by any suggestion of the gen- 
tleman from Illinois on that point. In his in 
terest as well as my own, I shall adhere to the 
proposition that the bill be so amended as to 
express the judgment of this House unmistak- 
ably to the architect or whoever else may have 
control of this matter, that that fence must be 
taken away. _ 

Mr. RICE, of Maine. 
to that. 

Mr. WASHBURNE, of Illinois. I move to 
amend the amendment of the gentleman from 
Ohio by adding to it the following: 

And that all stands for the sale or display of any 
articles whatever in any of the entrances to the House 
be removed. : 

Mr. RICE, of Maine. I wish to say in this 
connection that the qnestion with reference to 
the oceupancy of the corridors or halls in the 
manner now complained of was referred some 
days since to the Committee on Public Build- 
ings and Grounds. I send to the Clerk’s. desk 
a communication on this subject from the 
Commissioner of Public Buildings. E 

The Clerk read, as follows : 

OFFICE COMMISSIONER or PUBLIC BUILDINGS, 

CAPITOL OF THE UNITED STATES, 
WASHINGTON Crry, February 10, 1866. 

Sir: I have the honor to acknowledge the receipt 
from you of an order of the House of Representatives 
directing the Committee on Public Buildings and 
Grounds ‘‘to inquire as to an alleged mutilation of 
the bronze doors at the south entrance to the old 
Hall: and also as to the occupancy for various pur- 
poses of said Hall and the passages leading thereto,” 
with the request that I would furnish you with such 
information as I could, touching the subjects of the 
resolution, ; . 

The bronze doors were put up under. the direction 
and supervision of the. architect of the Capitol exten- 
sion, they being considered a part of that structure, 
They had been up but a very short time, I have heen 
told not over a week, when it was discovered that the 
sword in the hand of one of the figures, the chain 
upon the arms of a figure of Columbus, and the rein 
upon the neck of a mule, had been stolen, The mo- 
ment my attention was called to the fact I placed the 
watchman who had been kept in the old Hall, in the 


I have no objection 


| passage south of the doors, and near them, with spe- 


cial directions to watch them closely, to suffer no ong 


ii to handle them, and to sce that no depredation was 


made upon them, From that time to this, nothing 
has, to my knowledge, been stolen from them, and 


| they have been constantly under the eye of that 
| watchman whenever the Capitol has been open. 


The old Hall is by law, made a hall for statuary to 
be furnished by the several States of the Union. 


| Each State has been long since notified through the 


Department of State that the Hall is ready to re- 
i within the limit of the act of 
has yet been received. Several pieces of statuary had 
been deposited in the rotunda that it was desirable 
should be removed, and the old Hall being entirely 
empty, [thought it would he far better to place them 


: there until the space should be wanted for the statu- 


ary that might be furnished from the States, than to 
have them incumbering the rotunda, and by my order 
he statue of Washington, the Dying Tecumseh, an 
the statue of Kosciusko were removed from the ro- 
tunda to the old Hall, Two busts, one of President 
Lincoln and one of President Johnson, have been 
placed in the old Hall by my permission. The statue 
the original of the 
he dome was placed 


assurance doubly sure’’ by requiring to be done || there through the agency of the Capitol extension, 
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February 15, 


‘by: direction. of the Secretary of the Interior, under 

the impression, as I know, that it would be a matter 

‘of interest to all to, sce that original at a nearer view 

than could be gained of the bronze copy on thedome. 
It is. placed there temporarily, and will be removed 

“whenever the róom shallbe wanted forthe legitimate 

‘purpose to which it is by law devoted. 

“Tn relation to the occupancy of the passages tead- 
ing to the old Hall, I have to say that thelaw of Con- 
gress, and the regulations founded upon_it, require | 
the consent of the Speaker of the House of Represent- 
atives and the Commissioner of Public Buildings for 
such occupancy, and the occupant of every stand for 
the sale of any commodity whatever, has leave so to 
oceupy from the Speaker and Commissioner. And 
atany moment -when the Speaker pleases to with- 
Araw hi permission. all such stands will be forthwith 
removed. 

believe the foregoing embraces all the informa- 
tion I can give touching the inquiries of the House. 

I return the order of the House herein. 

Lam, with high respect, your obedient servant. 
we i B. B, FRENCH 


; : i Commissioner of Publie Buildings. 
Hon. J. H: Rice, Chairman of the Committee on Public 
Buildings and Grounds, House of Representatives 

United States. 

Mr. RICH, of Maine. Itis ascertained that 
all the persons occupying the halls and cor- 
ridórs on the House side of the Capitol do so 
under the written permission of the Speaker 
of this House, and asthe Speaker has the con- 
trol of the matter, I do not think it exactly right 
for us to take the question thus summarily into 
our bands. I think we should permit these 
persons to remain so long as they have the per- 
mission of the Speaker to da so. I think, so 
far as some of them are concerned, it would 
be well to have them removed. Perhaps the 
great hunter from the Rocky mountains, who 
is out in the corridor, with his scalps and 
Indian curiosities, might well be put inside of 
the iron railing. [Laughter.] 

Mr. COLFAX, (Speaker.) Mr. Chairman, 
I wish to say one word, as my name has been 
brought into connection with this matter. When 
entered upon the discharge of my dutiesas Pre- 
siding Officer of this House, I found it had been 
the usage for those who occupied the position of 
Presiding Officer, in each branch of Congress, 
to allow. a number of stands. in the halls and 
corridors. . My own judgment was strongly 
against the granting of any such permission. 
At first I declined absolutely, but members of 
Congress came tome protesting that certain par- 
ties who had been allowed to occupy particu- 
lar places under previous Speakers should not 
now be turned out. I disliked to set up my 
own judgment against what had been the pre- 
vious usage, and I went over to the Senate 
end of the Capitol to ascertain what was the 
condition of affairs there, and found that the 
President of the Senate had consented to the 
establishment of various stands there, so that, 
rejecting some, I granted permission to others 
at this end. At this session, the permission 
which had been granted to some was renewed. 

It is difficult to draw the line, if any are 
allowed at all. One is allowed to sell expla- 
nations of the bronze doors illustrating the life 
of Columbus. Itis difficult to say no, because 
a great many persons would like to obtain them. 
Members will see how difficult it is to draw the 
line of distinction. {should prefer Congress 


would order all to be removed from this floor |! 


"under the control of the Speakér, as heretofore, 


| question, it will accomplish the result we all | 


| ing the following: 


i bug, the woolly horse, with the horns and the bear’s 


with a.simple expression of our opinion.on this 


have in view. 

I will refer to a single instance, and that is | 
in regard to the stand where refreshments are 
sold. I think its effect on the small boys—the 
pages about this House—is bad. They are con- 
stantly in the way, and the passage is being: 
blocked up. I think all such stands should 
þe removed. - i 

Now, in regard to the model of the figure 
whichis upon the top of the dome, every one 
must. contede that it is in a bad place in the 
old Hall. No one can object to its removal. 
The Commissioner of Public Buildings says it + 
was only placed there temporarily. But I sug- 

est that the crest be taken from the head of 
the figure, and that something in accordance 
with the design of Mr. Crawford himself be put 
-in its stead. The history of the matter is in- | 
teresting. There was a long correspondence 
between the artist and Jefferson Davis on the 
subject. The first design of the artist was to put 
a wreath upon the head of the figure, but that 
Mr. Davis objected to. Then he proposed to 
put a liberty cap upon it, and that Mr. Davis 
objected to because it was the historical em- 
blem of a freed slave and he said ought not to 
be there. I would have the present monstrous 
crest taken off, for as you look at the figure 
upon the dome of the Capitol coming up toward 
it, it looks precisely like a donkey’s head. 
(Laughter.] Let us take off the donkey’s head 
and put in its place the liberty cap as the art- 
ist intended. 

A Memper. Is it a donkey’s or a darkey’s 
head? [TLaughter. ] - 

Mr. STEVENS. I also suggest she be pro- 
vided with hoops, for she looks awfully as she 
is. [Laughter.]. - s 

Mr. JOHNSON. I move to amend by add- 


And especially thatlast and most egregious huni- 


paw. à 

The CHAIRMAN. The amendment is not 
in order. 

Mr. SCHENCK. Ihope the gentleman will 
amend so as to provide for the removal of the 
stands from this floor in consequence of the 
suggestion of the Speaker, who anticipated in 
his explanation what I was myself going to 
propose. 

Mr. WASHBURNE, of Ilinois. 


nat. 
Mr. STEVENS. I must insist that this is 
new legislation altogether. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman is not quite so sharp as some of his 


I agree to 
tl 


friends. Itis too late to.make the objection. 
| Mr. STEVENS. It is not too late; it is just 
| offered. 


Mr. GARFIELD. I suggest that we simply 
require that at these stands where they sell 
eakes they shall use fresh lard instead of ran- 
cid. [Laughter.] 

Mr. SCHENCK. If the gentleman from 


Pennsylvania [Mr. Stevens] will allow me, I 


of the Capitol. 
mission is granted should be for the lower floor. 


Then, if persons choose to go down upon the || 


lower floor, through which is a communication 
from one end of thé Capitol to the other, let 
them go down there and purchase whatever | 
they may desire from these stands. il 

As the usage had been on the part of my pred- |, 
ecessors to grant permission for these stands, |i 
as I have already said, I reluctantly granted | 
them myself. , : 

Mr. STEVENS. I will say, in justice to the || 
Speaker, that there are fewer of these stands | 
now than there have ever been before. They | 
are an accommodation, it would seem, to some | 
of the members, and perhaps they ought not || 
to be disturbed. 

Mr. RICE, of Maine. These stands are cer- f 
tainly in the way, and- I think most of them |! 
should be removed. Idonotthink there would | 
be any objection to their removal on the part of f 


the House. I believe if we leave the matter | 


My own idea is whatever per- ii 


| we ought on that account to refrain from pass- 


would like to make a single remark. 

Mr. STEVENS. I consent. 

Mr. SCHENCK. This may seem to be friv- 
olous to the chairman of the committee; it 
seems to me, however, that it is worth a little 
consideration. . 

Mr. STEVENS. I pass the frivolity over 
to the gentleman from Hlinois, [Mr. Wasu- 
BURNE. ] 

Mr. SCHENCK. Well, let it pass over to 
my friend from Illinois. I think it is well that 
we should legislate upon this subject: In the 
first place, so far as my original amendment is | 
concerned, I am not satisfied with the explana- 
tion made by the chairman of the Committee 
on Public Buildings and Public Grounds, that 


ing some rule that should be binding upon this 
subject; because, as I said before, we had the 
same assurance last year that if we would let 


alone those that were in charge of the Capi- 
tol as architects, the Commissioner of Public 


Buildings would see that this nuisance was 


abated. Itisnot done. We are told now that 
there is a new architect, who in the matter of 
taste entirely concurs with what seems to be 
the prevailing judgment and wish of this House. 


Af so, of course so much the better, for, as he 


concurs with the views of the House on that 
subject, he will willingly obey the rule when 
we lay it down to him. There is no harm 
done in directing it; there might be in omit- 
ting it. By directing it we have in the present 
architeét-one who will at once obey the order, 
while by failing to do so we might possibly have 
some delay that we need not wish to be sub- 
jected to. 

Then so far as regards the removal of these 
stands for the sale. of apples, ginger-nuts, and 
drinks of various kinds, to say nothing of deer 
skins and California curiosities, the Speaker 
has explained to us that he has yielded against 
his own better judgment and granted these 
privileges to various persons.. . Now, then, as 
we come to the aid of the good taste of the 
architect in backing him up by passing, as I 
hope we shall, the first portion of the amend- 
ment, let us also protect the Speaker against 
his own amiability. He will willingly obey us 
just as the architect does. But I fear that the 
architect under outside influences, and the 
Speaker under the influence of his amiability 
—and every one knows how kind-hearted hé 
is—may be induced by the pressing solicita- 
tion of his friends, or by the parties themselves, 
to do that which he will feel glad not to have 
todo. If we make it a matter of legislation, 
he cannot yield to his amiable impulses by 
allowing an offense against the law. 

Mr. STEVENS. I move thatthe committee 


rise. 

Mr. MORRILL. I ask my friend to with- 
draw the motion. ; 

Mr. STEVENS. Very well. 

Mr. MORRILL. I hope, sir, that the com- 
mittee will not leave this subject until they have 
taken decided action. ~ Congress having taken 
upon itself the control of this building for its 
own use, I ask upon what authority any officer 
of the Government will take it upon himself to 
appropriate it for other purposes? And in ad- 
dition to the removal of all these stands, which 
I regard as not only an inconvenience to the ` 
members of this House, but as a disgrace, be- 
cause they clog up and interfere with the ingress 
and egress of members, I hope that all of these 
things, including the woolly horse and this huge 
monster that is behind the rail, will be removed. 
It is apparent that the large plaster cast of the 
statue of Liberty is not beautiful in itself where 
it stands. Being too high up, it destroys the 
beauty of that old Hall. Therefore I hope it 
will be excluded. : 

Mr. STEVENS. I move that the committee 
rise for the purpose of closing debate. 

Mr. WASHBURNE, of Illinois. I think by 
unanimous consent we can agrec to close the 
general debate without going into the House. 

Mr. STEVENS. I hope we shall do that by 
unanimous consent. It will not cut off the five 
minutes’ debate. 
~ The CHAIRMAN. 

Mr. ELDRIDGE. 

Mr. STE 
mittee rise. 

The motion was agreed to. 

So the committee rose ; and the Speaker hav- 


Is there objection ? 
I object. 
ENS. Then I move that the com- 


‘ing resumed the chair, Mr. Pomeroy reported 


that the Committee of the Whole on the state of 
the Union had, according to order, had under 
consideration the state of the Union gener- 
ally, and particularly bill of the House No. 86, 
making additional appropriations and to sup- 
ply deficiencies in the appropriations for sun- 
dry civil expenses of the Government for the 
fiscal year ending the 30th of June, 1866, and 
for other purposes, and had come to no con- 
clusion thereon. ` 


‘CLOSE OF DEBATE. 
Mr. STEVENS. I move to close the general 


debate in the Committee of the Whole on the 
state of the Union on the deficiency bill in one 


1866, 
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ininute after the committee shall resume its 
consideration. A 
The motion was agreed to. 
Mr. STEVENS. I now move to close all 
debate on the pending paragraph of the bill in 
one minute. 
The motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee bad exam- 
ined and found truly enrolled an act author- 
izing an increase of the clerical force in the 
Post Ofice Department; when the Speaker 
signed the same. 

EVENING SESSION. 

Mr. STEVENS. One or two gentlemen de- 
sire to make speeches to-night, and I will there- 
fore move that the House take a recess from 
half past four o’ clock until half past seven, and 
that the evening session be solely for debate 
on the President’s message; no action to be 
taken. 

. The motion was agreed to. 

Mr. STEVENS. I now move that the rules 
be suspended, and the House resolve itself 
into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

» So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 


Pomeroy in the chair,) and resumed the con- | 


sideration of the special order, being 
TIE DEFICIENCY BILL. 

The CHAIRMAN. Did the gentleman from 
Ohio [Mr. Scupncx] accept the amendment 
proposed by his colleague, | Mr. Spatpmxe?] 

Mr. SCHENCK. I didnotunderstand clearly 
what it was. IT think it was met by the propo- 
sition made by the gentleman from Illinois, 
[Mr. WASHRURNE. ] 

Mr. SPALDING. My amendment is sup- 
plied by the amendment to the amendment now 
pending, and I will not press it. 

‘The question was taken on the amendment to 


the amendment offered by Mr. W ASHBURNE, of 


Illinois, and it was agreed to. 

The question recurred on Mr. Scnencx’s 
amendment as amended, . 

Mr. SCHENCK. I modify my amendment 
s0 as to make the appropriation ten dollars 
instead of $100, as I understand the change 
can be made without expense. 

The amendment as amended was agreed to. 

Mr. INGERSOLL. I offer the following 
amendment, to come in at the point in the bill 
that we have now reached: 

For the removal of the crest from the head of the 
goddess of Liberty on the dome of the Capitol, $590, 
or as much thereof as may be necessary. 

Mr. SPALDING. I would ask the gentle- 
man from Illinois if he refers to the statue in 
the Hall or to the one on the dome? 

Mr. INGERSOLL. I mean the one on the 
top of the dome. 

Mr. RICE, of Maine. Twill state to the gen- 
tleman from Ilinois, [Mr. Incersouz.,] in re- 
gard to the removal of that crest, that that 
question was considered, and an estimate made 
as to the cost of removing it, when the stagings 
were up; and it was estimated that $7,500 was 
the least for which it could be accomplished. 
And I undertake to say that it would now cost 
at least $25,000 to remove that crest from the 
head of the figure and put on another. 

Mr. STEVENS. This is all out of order, I 
think. It is new legislation. , 

The CHAIRMAN. The Chair sustains the 
point of order of the gentleman from Pennsyl- 
vania, [Mr. Srevens,] and rules the amend- 
ment of the gentleman from Illinois [Mr. Ix- 
GERSOLI] to be out of order. : 

The Clerk continued the reading of the bill 
to the close of the following paragraph: 


m 


For fitting np rooms 
eourt-rocm of ihe Sup 
room for the court, $9, 


the basement, under the | 
me Court, for a consultation i! 


| 


E 
He 
ji 
j; 
J} 
if 


inserting after the clause just read ‘the follow- 
ing: f 


For alterations and repairs of the court-house in | 


the city of Boston, $5,000. 


Mr. WASHBURNE, of Illinois. I raise the | 


point of order that this amendment contem- 
plates new legislation, and is therefore out òf 
order. 

The CHAIRMAN. The Chair sustains the 


| point of order. 


The following clause was then read: 


For annual repairs of the President’s House and 
furniture, improvementofgrounds, purchaseof plants 
for garden, aud contingent expenses incident thereto, 

Mr. INGERSOLL. I move to amend by 
inserting after the clause just read the follow- 
ing, being one of a series of amendments which 
I will send to the Clerk's desk: 


For sewer in Four-and-a-half street, in front of 


reservation between Missouri avenue and the canal, 


$1,0 


Mr. STEVENS. T think that had better be | 


left out of this bill; it is out of order. 

Mr. INGERSOLL. Why is it out of order? 

Mr. STEVENS. I think the sewer is very 
much out of order. [Laughter.] 

The CHAIRMAN. ‘The Chair sustains the 
point of order, unless there is a law authorizing 
the work for which the appropriation is asked. 

Mr. INGERSOLL. ‘There is a law for it. 

Mr. WASHBURNISS, of Illinois. Then find it. 

Mr. INGERSOLL. I propose to find it. I 
do not know of a better time to offer these 
amendments than to this deficiency bill. 

Mr. GRINNELL. I rise to a question of 
order, that this is clearly out of order. 

The CHAIRMAN. ‘The Chair decides the 
amendment to be in order if there is a law for 
the appropriation. 

Mr. INGERSOLL. There has been ex- 
pended the sum of about seventy thousand 
dollars for paving and improving the public 
streets, avennes, and reservations of this city; 
those which lie contiguous to the publie reser- 


| vations and public grounds. 


The appropriation asked for in this amend- 
ment is authorized by law, and has been au- 
thorized by law. The money has been advanced 
by the city for the reason that the fund which 
had been provided by Congress had been ex- 
hausted. This money has been expended by 
the authorities of the city of Washington in 
payment of these improvements. And there 
are other appropriations. asked for in the list 
of amendments which I have sent to the Clerk’s 
desk. 

They have all been thoroughly considered 
by the Committee for the District of Colum- 
bia; the accounts presented by the city to pay 
which this appropriation is asked have been 
examined ; every voucher and every item of the 
expenditure have been cxamincd, and the Com- 
mittee for the District of Columbia have in- 


| structed me to ask that this money be appro- 


priated to reimburse the city of Washington for 
the money it has expended under acts of Con- 
gress authorizing these improvements. 

Mr. STEVENS. I understand this to be a 
claim of the city of Washington. There is no 
act of Congress authorizing the city to do this 


work. 
Mr. INGERSOLL. I did not say there ever 
was. The money has been furnished the Com- 


missioner of Public Buildings by the eity, and | 


this appropriation is to reimburse him. 

Mr. KASSON. As the rule has been stated, 
I wish to speak upon that point a moment, to 
show that on previous occasions the decision 


of the Chair has been that any amendment is 
in order upon an appropriation bill in Com- 
; mittee of the Whole which is designed to carry 
| on or complete works authorized by some pre- 


vious law, of which I regard the one under 
consideration to be onc, and in that point of 
view I suppose this amendment is in order, 
The CHAIRMAN. The Chair will hold it to 
be im order if there is a previous law for it. 
Mr. INGERSOLL. There is such a law. 
Mr. WASHBURNE, of Illinois. {ask for 


Ixcersoit] that this is not the proper place 
for his amendment, but that as bé is chairman 
of the Committee for the District.of Columbia 
he can bring in his little matters in a bill from 
that committée. 

Mr. INGERSOLL. I think this is the proper 


| place for it. 
Mr. WASHBURNE, of. Hlnois.. I think 
these things should not be let in here. ; 

Mr. INGERSOLL. I know my ¢olleasue, 
[Mr. Wasuseryg,] wants to let in all that 
i should ‘be let in. Iam as strict in those’ mät- 
ters as he can be, yet I am in favor of this 
| Government paying every cent it ought to pay, 
| and not one cent more. I want this Congress 
to make appropriations to discliarge all the 
claims against the Government, just as an indi- 
| vidual would do, and nothing more. 

Now, in 1820, Congress passed a law pro- 
viding for the sale of certain lots that were. 
donated to the United States Government by 
the original proprietors of the city of Washing- 
ton. More than ten thousand lots were given: 
to the Government by this city. .By an act 
i! passed May 15, 1820, Congress provided that 

the money arising from the sale of these lots 
should be expended forthe improvement of the 
streets and avenues around the public grounds. 
In 1864 an act was passed declaring that the 
Government of the United States should pay 
its equitable proportion of all these improve- 
mentsof the avenuesand streets running around 
the public grounds. : 

The fund arising from the sale of those ten 
thousand lots donated to the Genernal Govern- 
ment has been exhausted, and in view of its 
exhaustion Congress, in 1864, passed an act, 
the third section of which provides— 

“That in all cases in which the streets, avenues, or 
alleys of the said city pass through or by any of the 
property of the United States, the Commissioner of 
Public Buildings shall pay to the duly authorized 
officer of the corporation the just proportion of the 
expense incurred in improving such avenue, street, 
or alley which the said property bears to the whole 
cost thereof, to be ascertained in the same manner ag 
the same is apportioned among the individual pro- 
prietors of the property improved thereby.” 

[Here the hammer fell.] 

Mr. WASHBURNK, of Ilinois. The Chair- 
| man, as Į understand, hasruled thatthis amend- 
| ment is out of order. : 
The CHAIRMAN. The Clerk will read the 
rule applicable to this question. 

The Clerk read, as follows: 

“No appropriation shall be reported in such general 
| appropriation bills, or be in order as an amendment 
| thereto, for any expenditure not previously author- 
| ized by Jaw, unless in continuation of appropriations 
| for such public works and objects as are already in 
| progress, and for the contingencies for carrying on 
| the several departments of the Government.” 
| The CHAIRMAN. The Clerk willalso read 
|i the law cited by the gentleman from Hlinois. 
|| The Clerk read the third section of the act 
of 1864, as quoted in the remarks of Mr. IN- 

GERSOLL. 

i The CHAIRMAN. The Chair decides that’ 
the amendment is in order, as an appropria- 
tion under the law of 1864 to improve the 
streets in front of the public grounds. 

Mr. VASHBURNE, of Ilinois. I desire to 
inquire what obligation rests upon Congress, 
| under that act of 1864, to make this. appro- 
| priation? 


i Mr. INGERSOLL. Iftime be allowed me, 


IT will read the various acts of Congress relating 

i to this question. 

| Mr. WASHBURNKE, of Minois. Lhopethat 

i my colleague will not undertake to introduce 
| his budget into this bill. T trust that he will 

| withdraw his amendment. 

Mr. INGERSOLL. No, sir; I will uot with- 

| draw it. 

Mr. WASHBURNKE, of Minois. Then I hope 
the House will vote it down. Let the gentle- 

| man report these propositions from the Com- 

i mittee for the District of Columbia when that 

| committee shall be called. 

Mr. INGERSOLL. If this committee do - 
‘ not desire to act honorably and fairly they will 

| reject this amendment; but if they desire that 
the Government shall pay its just debts under 


Mr. BOUTWELL. IT move to amend by | the law. And I suggest to my colleague [Mr. 1 existing laws, then they will adopt it. 
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“The CHAIRMAN, ‘The time of the gentle- || of the Commissioner specifies every item of the 
man from Illinois has expired. _ account, the amount of work done and the value 
“Mr. ROLLINS. Tmovetoamendtheamend- || of it, and the location in which it has been 
ment by striking out the last word. I yield || done. - : : 
the floor to the gentleman from Ilinois, [Mr. {Here the hammer fell. ] 
EXGERSOLL: | ; Mr. BALDWIN. I must oppose the amend- 
“Mr. INGERSOLL. Idesire to read the sec- || ment. There can be no doubt, sir, that the 
tion of the act of 1820, to which I have referred. || sum here proposed under the act of 1864 has 
“Mr, SPALDING. © Will the gentleman yield || actually been incurred by the city by virtue of 
to-me for a moment? that act, but the trouble is as to the act itself. 
‘Mr. INGERSOLL. Yes, sir. > || I do not know what were the influences which 
“Mr. SPALDING. Lappeal to the gentleman || secured the passage of that act, but it is very 
to report these appropriations.in a bill from the || certain that it is an act-under which deficiencies 
Committee for the District of Columbia, and || of this kind will. constantly occur, and perhaps 


then we will vote for them. f to a very great amount, unless it be modified 
` Mr. INGERSOLL. | Is it not just as easy to || or repealed. It gives a very large charter to 
consider them now? í f Washington city to tax the. Government when- 
“Mr. SPALDING. It is not. It only confuses || ever it pleases and to any amount. If under 
this. bill. the authority of that act this has occurred I 


Mr. INGERSOLL. IfI thought that it con- || wish to bring the attention of the committee 
fused this bill, I do not know but that I would || and of gentlemen to the fact that larger amounts 
bring in a separate bill; but I do not see why || than this may come nextyear or the year after- 
the’ House cannot consider this subject as well || ward, and so long as that act exists. I think, 
now as at any future time. therefore, we should take into consideration 

Now, Mr. Chairman, I desire to show that || whether the act itself should not be modified 
this‘amendment simply proposes. to make pro- || or repealed. 


vision for the payment of what is justly charge- |} Mr. ROLLINS. I withdraw my amendment. 
able to the Government. ; Mr. SCHENCK. T renew the amendment, 

“The fifteenth section of the act of May 15, || and mainly for this purpose: it has been de- 
1820, provides: cided, very correctly I think, that the amend- 


“That the Commissioner of Public Buildings or other ment is in order. A law of Congress puts us 
person appointed to superintend the United States i| in charge of these streets and avenues and public 
disbursements in the city of Washington shall reim- places, and I am in favor of the general policy 
burse to the said corporation a just proportion of any hich shall look bellishi é d 
expense which may hereafter be incurred in laying || Which shall look to embellishing in some degree 
open, paving, or otherwiseimproving any ofthestreets || this city when that shall become practicable 
or avenues in front of, or adjoining to, or which may || and consistent with economy; at least of tak- 


ass through or between, any of the public squares || > > begat $ A 
Dr reservations, which proportion shall be Yeter- ing care of it and making it habitable for those 


. mined by a comparison of the length of the front or || who live and who shall come here, and not a 


fronts of the said squares or reservations of the Uni- : Tpi d tah ita 
tol Etaten Bian AGE Street OF ay chu withthe" disgrace to the United States of which it is the 


whole extent of the two sides thereof; and he shall | capital, : 
cause the curbstonesto be set. and footwaysto bepaved |j © As to the characterof the amendments which 


on the side orsides of any such street or avenue, when- : 7 ig x 
ever the said corporation shall by law direct such im- | have been offered, what is the character of 


provements.to be made by the proprietors of the lots legislation generally in reference to these ap- 
onthe opposite aide of any suc ecard avenae or i| propriations? Your Committee on Appropria- 
acent to any such square orreservation; andsna j oT in¢ i POVIT evar] rikan 
cause the footwaysto be paved and the curbstones to apa öring ee a providing h "ao Ok atem 
þe set in frontof any lot or lots belonging to the Uni- || Of public expenditure. rence do they get 
ted States, phen the like improvements shall he or- || their information? The head of a Department 
ered by the corporation in front of the lots adjoin- 7 ‘emi is +] 
ing or squares adjacent thereto; and he shall defray who has remitted Ws daty pece een y to the 
the expenses directed. by this section outof anymon- | Head of a bureau, and the head of a bureau to 
cys arising from the sale of lots in the city of Wash- || some clerk, who makes an estimate for a par- 
ington belonting to the United States, and from no || ticular thing, and because they arc unable to 
j ENS ONN ; enter into a thorough investigation of every 
Mie STE ENS. T thought it was only || item, the Committee on Appropriations adopt 
$1,000. All the items, of which the amend- || these estimates, coming from the Executive 
ment now offered is one, amount to some || Departments, and got up by some clerk on the 
sixty-nine thousand dollars. i information before him. That may be well 
Mr ee tost : ie will} enough; itis the settled practice, and it is not 
. Mr. £ SNS. Then ope tms will be || easy to escape fromit. But should we accord 
ha feta oe oe a tote pemaence, more ve more characte 
e ed to consiae erly. j| to an estimate of appropriation in regard to any 
be brought in this way, but let it come regularly || public expenditure coming from one of the 
from the gentleman's committee. Executive Departments in that way than we 
Mr, n SERBOLD. That wee offered | do when the same thing, perfectly within our 
and under consideration was the first item and ij power, is proposed by the appropriate com- 
was for $1,000. E li mittee, which has made a thorough investiga- 
Mr. STEVENS. Thatis what I mean. Does || tion of the whole subject? I would not go for 
not the gentleman mean to follow it up with the || any expenses of this kind if they were brought 


others? forward on any side, on the suggestion of any 
Mr. INGERSOLL. Yes, sir. individual, without clearly understanding there 
Mr. STEVENS. I want the members to | was some merit in them. 

understand, then, we are to appropriate $70,000 || But without it, if we are disposed to follow | 

under this one amendment. | our committees at all, it seems to me we ought 


7 5 : | ; A 7 
Mr. INGERSOLL. Let me say that I would | at least to give as much weight to a serious rec- 
be glad to have it offered and discussed as one | ommendation after investigation made by one of 
amendment. I would be glad if the gentleman | the committees of this House to amend an ap- 
would ee to ee S0 oe the question | propriation bill, as to give weight and authority 
may now e A tes ee the rights ii toe mere estimate sent to Congress by one of 
of the people of the city.of Washington are as | the Executive Departments. And I say, as a 
sacred as the rights of the people of the city of | 
Baltimore. We appropriated $109,000 a little | 
while ago to reimburse the contractor of the | am disposed, therefore, to follow this committee 
Baltimore post office building. Sixty-nine thou- | when it has acted in that way, and to record 
sand dollars have been expended on these im- | my vote to sustain the conclusions to which it 
provements on T street, Four-and-a-half street, i hag arrived. : 

and Missouri avenue. These permanent im- || The chairman of the committee, however, 
provements of this city have been made and the || says that this is improper, because, although 
1a8 been Ox] d, an i the thing may be perfectly right, the Commit- 
that we should reimburse it, Here is the report | tce for the District of Columbia may bring in 
of the Commissioner, and the report of the Com- || its own bill. Now, everybody knows that the 
mittee for the District of Columbia, which sus- | committees of this House, with the exception of 


tain the amendment I have offered. The report i the Committee on Appropriations, have no op- 


money has been expended, and it is necessar 


| general principle of legislation, if I understand | 
ii it, that is a right mode of proceeding. And I| 


portunity of bringing in appropriation bills and 
getting them acted upon. There isa privilege 
granted to the Committee on Appropriations to 
make reports at.all times, and have them con- 
sidered, and the only way in which other com- 
mittees can get their matters considered and 
acted upon is to propose them by way.of amend- 
ment to one of the appropriation bills. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from Ohio, [Mr. ScuEncx,] is slightly 
mistaken in regard to that matter, because the 
House gives a certain number of days, when 
asked for by the Committee for the District of 
Columbia, to consider their business, and we 
go into Committee of the Whole and consider 


‘their business seriatim. 


Mr. SCHENCK. Iam aware of that. So 
the House gives certain days to private bills 
and other purposes, but those special days are 
almost always set aside. oo s 

Mr. WASHBURNE, of Ilinois. Never. 
I have never known the time when the District 
of Columbia did not have 4 full share of the 


time. 

Mr. SCHENCK. I withdraw the amend- 
ment. $ y 

Mr. DAVIS. Irenew it. I wish to say, from 
some little experience on the Committee for the 
District-of Columbia, that my friend from Mi- 
nois [Mr. Wasusurne] is in error in respect 
to the time which has generally been awarded 
to that committee. I served on it two years, 
and I know it was with the greatest difficulty we 


.were able to get a day assigned to begin with, 


and then when it came it was very difficult to 
get three bills through this House; and most of 
the bills which were passed were presented by 
the courtesy of the House upon leave. 

And while on the floor, allow me to say that 
I believe it is due to the Government itself, to 
its character for honorable and fair dealing, 
that we should recognize the claims which exist 
against us by the city of Washington, and which 
have been incurred under congressional legis- 
lation. I know no reason why, if we are able 
to do justice, we should not be willing to do it. 
We certainly have authorized expenditures for 
the improvement of this capital. I believe that 
no question arises that the District of Columbia 
is notin the Union. That we have settled, at 
least, and therefore I think we may legislate as 
if this was, and is to continue to be, the capital. 
of a great Republic, and we should make it 
worthy of the national character. I withdraw 
thé amendment. 

Mr. INGERSOLL. I renew it. We have 
been in session now for two months and over, 
and I am satisfied, if the committee see proper 
to disregard the recommendation of the Com- 
mittee for the District of Columbia with regard 
to this matter, they would disregard it if we 
should bring in a special bil at some future 
time. Andtam satisfied that we can never get 
that bill reported from that committee and gq 
into Committee of the Whole in time to get an 
appropriation through Congress. Ido not know 
how long we shall continue in session—whether 
thirty, sixty, or ninety days—but if the cholera 
should come at the end of thirty or forty days, 
I should move to adjourn. I want this appro- 
priation made because it is just and authorized 
by law, and I hope the committee will consider 
it now and pay the money that has actually been 
expended under authority of law. I withdraw 
the amendment to the amendment. 

The question was taken on the amendment 
of Mr. INGERSOLL, and it was agreed to—ayes 
64, noes 30. ` 

Mr. INGERSOLL. _I propose now to offer 
all these items for the District of Columbia as 


. one amendment. 


Mr. WASHBURNE, of Ilinois. I shall 
demand a separate vote on each proposition. 

Mr. INGERSOLL. Very well; then let us 
have them voted on separately. 

I offer the following amendment: 

For paving and gravcling Seventeenth street in 


front of the President’s grounds and down to canal, 
$1,090. 


‘Mr. WASHBURNE, of Illinois. Tam op- 
posed to that amendment for the reason, in the 
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first place, that it has no business in this bill; 
and in the second place, because we are asked | 
to appropriate $70,000 for matters about which 
we literally know nothing. There are no re- 
ports on this matter, and we do not know how 
much the Government is entitled to pay in any 
case. We are called upon to vote blindly this 
vast sum of money to the city of Washington. 
Tf you look through this bill you will see the | 
appropriations it contains for this city. I ask 
gentlemen to look at these appropriations be- 
fore they vote away the money of their constit- | 
uents. . Here is an appropriation of $85,000 for | 
lighting the cities of Washington and George- 
town. We are no more called upon to light the 
city of Georgetown than to light the city of | 
Galena. In voting away these sums of money | 
we are adding to the burdens of oar constitu- | 
ents, and I for one protest against, it. 

Mr. KASSON. 1 desire to correct one state- 
ment the gentleman has made. There is no | 
appropriation in this bill for lighting the city | 
of Georgetown at all. By referring to that 
clause he will find that it is for lighting the | 
bridge on High street, a part of which is in 
Washington and a part in Georgetown, and 
there will probably be an expense for the light- 
ing of one lamp on the Georgetown side of the 
bridge. 

Mr. WASHBURNE, of Ilinois. The gen- || 
tleman from Iowa is a member of the Commit- 
‘tee on Appropriations, and he ought to know 
that this is an appropriation for lighting Bridge 
and High streets, Georgetown. 

Mr. KASSON. ‘The bridge on High street, | 
I think. ; 

Mr. WASHBURNE, of Tiinois. No, sir; | 
Bridge and High streets, Georgetown, are to 
be lighted at the public expense. 

Mr. INGERSOLL. That is a matter that 
docs not interest me. Ithas nothing to do with | 
my amendment, and I do not propose to have |; 
this appropriation which I ask in behalf of the |} 
District of Columbia prejudiced by any appro- | 
priations reported in the bill bythe Committee | 
on Appropriations. i 

I have this to say in reply to my colleague, | 
that this appropriation of $1,000 asked for has 
been authorized by law, and the Secretary of | 
the Interior reports in favor of it. The amend- 
ment is offered by the direction of the Commit- 
tee for the District of Columbia, and the Com- 
missioner of Public Buildings is in favor of 
allowing this amount, because he has examined |} 
the claim and found it just. 

Mr. RADFORD. Idesire to ask the gentle- 
man from Ilinois whether the money has been 
spent? i 

Mr. INGERSOLL. Every cent of it. 

Mr. RADFORD. By whom? 

Mr. INGERSOLL. By the Commissioner 
of Publie Buildings? 

Mr. RADFORD. By what authority? i 

Mr. INGERSOLL. By the authority of the | 
act of Congress of May 5, 1864. f 

Mr. RADFORD. Will the gentleman read 
the law to which he refers? 

Mr. INGERSOLL. I have readit once, but : 
T will read it again if the gentleman desires it, 
or I will hand it to him. 

Mr. RADFORD. Just as the gentleman 
pleases. I only desire to Vote understandingly. 

Mr. INGERSOLL. Iwillread it, then, It 
is as follows: 

“That in all cases in which thestreets, avenues, or 
alleys of the said city pass through or by any of the 

roperty. of the United States, the Commissioner of | 

punis Buildings shall pay to the duly authorized of- | 
ficer of the corporation a just proportion of the ex- i 
pense incurred in improving such avenue, street, or || 
alley which said property bears to the whole cost: 


i 
į 
: 
thereof, to be ascertained in the same manner as the | 
same is apportioned among the individual propric- i 
f 
3 


f 


I 
t 
i 
i 
$ 
I 
f 
i 
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tors of the property improved thereby.” 
Mr. WASHBURNE, of Ilinois. I desire 
to ask my colleague when this money was ex- || 
pended by the city? i 
Mr. INGERSOLL. Idid notsay thatit was | 
expended by the city at all. i 
Mr. WASH BURNS, of Ilinois. When was 
it expended by anybody? 
Mr, INGERSOLL. I will tell you exactly. 
Mr. WASHBURNE, of Tilinois. I under- 


| 
j 
l 
i 
I 


| we will hear him for an hour with pleasure. 


| reservations and avenues. 


| ized in that way and had been expended. 


take to say that the money was expended ten 
years ago, and that itis a stale claim. 

Mr. INGERSOLL. Itis nota stale claim; 
I deny it. The money was not expended ten 
years ago. 

Mr. RADFORD. Will the gentleman tellus 
when it was expended? ; 
Mr. INGERSOLL. Iwill turn to the ac- 
counts. Let me explain this matter to the 
committee; but I cannot very well do it in five 

minutes. 

Mr. WASHBURNE, of Illinois. That was 
the very reason why I tried to persuade my col- 
league to let it go over until the Committee for 
the District of Columbia have awhole day, when 


. Mr. INGERSOLL. If that is the only ob- 
jection my colleague has, I am glad to know it. 
I thought he was on the economy side of the 
question, but it seems nowit isa matter of time. 

{Here the hammer fell.] 

Mr. SPALDING. I desire to ask for infor- 
mation, whether some of these expenditures 
were not made before the law was passed? + 

Mr. INGERSOLL. Not one cent of them. 

Mr. SPALDING. Were not some of the | 
expenditures made before the law of 1864 was 
passed ? 

The CHAIRMAN. Debate is cxhausted on 
the amendment. 

Mr. INGERSOLL. I should like to have a 
little time to explain the amendment. 

Mr. ORTH. I move to amend the amend- 
ment by striking out the last word of it; and I 
yicld my time to the gentleman from Ilinois, 
{Mr. INGERSOLL. } l 

Mr. INGERSOLL. I thank my friend for 
yielding to me. By the act of 1820, which I 
have read, the Government of the United States 
took upon itself to pay its equitable proportion 
of the expense of the improvements made by the 
direction of the city authorities on the streets | 
which pass by or are contiguous to the public 


Mr. SPALDING. Then the present item of | 
expenditure does not come under the law of | 
1864? 

Mr. INGERSOLL. No,sir. Under theact | 
of 1820 a certain fund was appropriated by the 
Government to pay for these improvements. 
That fund was realized from the sale of lots | 
which were given to the Government of the Uni- 
ted States by the original proprietors of this 
city. In 1852 or 1853 that fund was exhausted. 
A quarter of a million of dollars had been rean 

t 
least $100,000 had been expended upon build- 
ing the Presidential Mansion, and for other | 
purposes of public improvement in this city. | 
There were lots left for sale, but there was no 
fund to pay for the improvements which were 
continually being made, according to the law. 
Tn 1861 or 1862 the Commissioner of Public 
Buildings sold some more of the lots, the last 
of them, I believe. That fund was expended 
as farasitwent. A portionof these claims run 
back as far as 1854. 

Mr. SPALDING. 
now ? 

Mr. INGERSOLL. The Government. | 

Mr. SPALDING. Are any of them in the ; 
hands of private parties? | 

Mr. INGERSOLL. Notone cent. 

Mr. SPALDING, Who stated the account? ; 

Mr. INGERSOLL. The city of Washington. | 

Mr. SPALDING. Why have not former | 
committees of this House reported in favor of į 
such an appropriation as this? 

Mr. INGERSOLL. I do not know. 

Mr. STEVENS. Was this work done in 1854 | 
or 1855? Ifso, why should not this claim go | 
to the Committee of Claims? 

Mr. INGERSOLL. Itoughinotto goto that ; 


Who owns the claims 


| committee. I will read what the Secretary of | 
‘ the Interior says upon this point: 


“Tn the year 1820 Congress provided that from the || 
proceeds of the sale of public lots reimbursement ii 
bould be made to the city of Washington of an equi- | 
table proportion of the expenses thereafter incurred | 
in laying open, paving, and otherwise improving the ; 
streets and avenues adjacent to the public squares and | 


H 
i 
t 


reservations, Iam informed that, since the passage i 


of this act, three thousand seven hundred and twenty- 
five lots of this class have been sold, and the proceeds 
paid into the Treasury of the United States, while no 
reimbursement has been made to the city for the sum 
of $37,410 61 paid for improvements properly charge- 
able to this fund, An appropriation should be made 
for refunding this amount and the interest which has 
accrued thereon,” ; 

This relates to the amounts which I have pre- 
sented here, and of which a portion is now under 
consideration: I do not ask for any interest, 
but only that the Government shall provide 
another fund, as the fund before provided was 
exhausted before this amount was liquidated. 
The Secretary goes on to say: 

“During the pastsummer and fall the improvement 
of streets adjacent to public property has rendered 
the Government liable to a considerable amount, and 
an additional sum will be needed to meet similar 
expenses which will probably be incurred during the 
next fiscal year. Itis hoped that Congress will at an 
early date make provision to moet these liabilities, 
Several of the streets of Washington have been paved 
in ancat and substantial manner since the adjourn- 
ment of Congress, and the municipal authorities aro 
making like improvements upon other streets, which 
willadd greatly both to their beauty and their utility 
as public thoroughfares, Ti is submitted that Congress 
should encourage this spirit by corresponding im- 
provements upon the avenues. The Commissioner of 
Publie Buiidings refers to the dilapidated condition 
of the pavement on Ponnsylvaniaavenue, and recom = 
mends thatan appropriation be made by Congress for 
the substitution of cither the Belgian or_the Nichol- 
son pavement throughout its length, and also for the 
opening and grading ofsuch of the remaining avenues 
leading to the Capitol as remain closed. These ave- 
nues are under the exclusive control of Congress, and 
justicoseems imperatively to require that the national 
Government should defray the expense of paving and 
keeping them in repair. If the burden of paving the 
avenues, as well as the streets, is to be thrown upon 
the owners of contiguous property, the mayor sug- 
gests that the law be so amended as to reduce the 
width of the carriage-ways, and that the intervening. 
space between them and the pavemont bo flanked 
with a line of curbstones, sodded, and planted with 
ornamental shade trees,” : 

Mr. DAVIS. I wish to ask the gentleman 
a single question. For what amount did those 
lots sell? What amount was paid into the 
Treasury of the United States from the pro- 
ceeds of that sale? 

Mr. INGERSOLL. Over a quarter of a 
million dollars. 

Mr. SCOFIELD. Is that all gone? 

Mr. INGERSOLL. That is all gone. 

Mr. STEVENS. I understand this amend- 
ment is put upon the ground of cleansing the 
city so as to prevent the cholera from coming 
here. Now, it may be very proper to pass this, 
for it is an old rotten claim which has been fes- 
tering since 1855; and if we do not get rid of 
it soon, the cholera will certainly attack us. 
[Laughter. ] ; 

Mr. INGERSOLL. Ido not care upon what. 
grounds the gentleman from Pennsylvania [ Mr. 
STevENs] puts it, T put it upon the ground of. 
justice; and so does the Committee for. the 
District of Columbia. If Congress does not see 
fit to pas it I shall have discharged my duty. 

Mr. DAVIS. If I now understand the quesr 
tion properly, it seems that the Government 
owning these lots, by donation from the origi-, 
nal proprietors, undertook to improve them, 
and to pay for that improvement out of funds 
arising from the sale of a portion of the lots. 

Mr. INGERSOLL. Yes, sir. 

Mr. DAVIS. It was for that reason that I 
addressed the inquiry to the chairman of the 
committee, and now I desire to know whether 
he can inform us what amount has been ex- 
pended from the fund thus created by the sale 
of the lots; whether there is in the Treasury 
to-day any moncy belonging properly to the. 
fand arising from the sale of those lands. 

Mr. INGERSOLL. In reply, I will state that 
nota single dollar of the money arising from the 
sale of those lots remains in the Treasury. But 
nothing like the whole of that amount was ever 
paid for improving the streets. : 

Mr. DAVIS. What I desire to know is, 
whether there is remaining to the credit of this 
fund any part of the sum arisiug from the sale 
of these lots. If the Government has appro- 
priated that money to other uses, then it cer- 
iainly does not rest with us to say that we will 
not recognize the equity created the original 
arrangement and by the sale of the property. 
If the Government received the money, it 18, 
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bound honorably and-honéstly to pay it accord- 
ing to the terms of the contract. 

s: Mr: SCOFIELD.: E desire to ask the gen- 
tleman. from Hlinois whether this claim was 
ever. presented before. : 

Mr. INGERSOLL. No, sir. 

‚Mr. SCOFIELD. Why bas it not been pre- 
sented? ; i i 
.,.Mr. INGERSOLL.. Well, I never inquired. 
It is immaterial about that. The facts are as 
I state them. 

T now. desire to add a word or two in reply 
to the inquiry of the gentleman from New York, 
[Mr. Davis.] As I have stated, a quarter of 
a million dollars has been realized and has 
gone into the Treasury of the United States by 
reason. of the sale of these lots which were do- 
nated: to the Government of the United States; 
and more than $100,000 of that money was 
appropriated to building the Executive Man- 


sion. If the-city of Washington had had appro- | 


priated for its: benefit all the money that has 
arisen—— 

[Here the hammer fell.] 

Mr. STEVENS. I move that the commit- 
` tee rise to stop this talk. 

Mr. INGERSOLL. The gentleman from 
Pennsylvania, I submit, has no right to speak 
about ‘ stopping this talk.” 
~ Mr. STEVENS. Well, I withdraw the mo- 
tion. 

Mr. INGERSOLL. Then it is all right. 

Mr. ORTH.. I withdraw my amendment to 
the amendment. _ i 

Mr. CONKLING. I move to amend the 
amendment by adding thereto the following: 

Provided, That no payment shall be made on ac~ 
count of any appropriations herein provided, to reim- 
burse the city of Washington for improvements here- 
tofore constructed in front of or through the public 
grounds, until the items have been properly cxam- 
ined and audited as to legality and amount by the 
proper officer of the Treasury. 

Mr. INGERSOLL. I have no objection 
whatever to that amendment; I am willing that 
it shall apply to all these appropriations. 

Mr. CONKLING. I want to be sure to ap- 
ply it to everything that relates to the city. of 

ashington. If there is any case in which we 
ought not to make doubtful appropriations it is 
the case of the city of Washington. For one, 
from motives both of economy and self-respect, 
I think it not worth while to overdo appropria- 
tions for Washington. We and our constitu- 
ents get little in return, except the impositions 
to which all comers are subjected in this city. 
For one I mean to vote against appropriations 
for this city in every case in which I can justify 
myself in doing so, and in addition to that, I 
would like to be sure that the proper auditing 
officer shall scrutinize every item before it is 


aid. 
$ Mr. INGERSOLL. I agree with the gentle- 
man in his last proposition, that every item 
should be scrutinized before itis paid. I ac- 
cept his amendment as a modication of mine. 

The question being on the amendment of 
Mr. INGERSOLL as modified, 

The committee divided; and there were— 
ayes 28, noes 88; no quorum voting. 

The CHAIRMAN ordered tellers; and ap- 
pointed Messrs. INGERSOLL and STEVENS. 

The committee again divided ; and the tellers 
reported—ayes 35, ‘noes 67. 

So the amendment was rejected. 

Mr. INGERSOLL. I move the following 
amendment : 

Paving catriage-way of Ninth street west, from B 
street to Ponnsylvania avenue, $2,592 16. 

Mr. STEVENS. I make the point of order 
that that is an old claim, and ought to be re- 
ferred to the Committee of Claims. It is cer- 
tainly not in order to this bill. 

The CHAIRMAN. The Chair supposed 

_ When the first amendment was offered it was 
under the act of 1864, which was read. It ap- 
pears that these are appropriations made by the 
common council of Waasten city some ten 
years ago, and the Chair rules the amendment 
to be out of order. It may be a claim against 


this Government, but it is not in order to an | 


appropriation bill, 


‘Mr. INGERSOLL. These are based upon 
acts of Congress prior to the act of 1864; but 
for the present I will confine myself to those | 
under the act of 1864. I move the following, 
under that act: ae 

For the improvement of Fourteenth street, across 
Ohio avenue, across Pennsylvania avenue, and in 
front of the reservation south side of avenue, in front 
of Franklin square, and across Vermont and Massa- 


chusetts avenues, one thousand one hundred and 
forty-five feet, $9,918. 


Mr. STEVENS. When was that work done? 

Mr. INGERSOLL. It was done last sum- 
mer, under the act of 1864.. 

Mr. STEVENS. We are making appro- 
priations for the District of Columbia, when 
they are recommended. I make the point of 
order that the amendment is wot in order to | 
this bill. 

The CHAIRMAN, The Chair sustains the 


point of order, as this expenditure was made, 


not under an act of Congress, but under an act 
of the common council of Washington. 

Mr. INGERSOLL. Let me refer to the acts 
of Congress. 

The CHAIRMAN. The gentleman can do 
so by unanimous consent. 

Objection was made. - 

Mr. INGERSOLL. All the other amend- 
ments I proposed to offer rest upon the same 
basis. . 

Mr. CONKLING. I move to add the fol- 
lowing to the amendment which has beer 
adopted: 

Provided, No payment shall be made on account of 
any appropriations herein contained to reimburse 
the city of Washington for improvements heretofore 
constructed in front of or through the publie grounds 
until the items have been properly examined and 
audited as to legality and amount by the proper offi- 
cers of the Treasury. 


The amendment was agreed to. 
The Clerk read, as follows: 


For annual repairs of the President’s House and far- 
niture, improvement of grounds, purchase of plants 
for garden, and contingent expenses incident thereto, 


Mr. RICE, of Maine. I move to strike that 
out. We have already appropriated $46,000 
for the repair of the White House, and I think 
we can dispense with this amount. 

Mr. STEVENS. This is forthe usual repairs. 
It is for the improvement of the grounds, pur-. 
chase of plants, &e. : 

Mr. RICE, of Maine. I understand that. 

Mr. STEVENS. It is different from furnish- 
ing the house. 

Mr. SCHENCK. We have already passed 
an appropriation, as follows: 

To enable the Commissioner of Public Buildings to 
properly refurnish and repair the President’s House, 
in conformity with his estimate, 646,000, the old fuar- 
niture tobe disposed of under the direction of the Sec- 
retary of the Interior. 

Now, we propose another for annual repairs. 
Annual, monthly, or daily repairs, if necessary, 
ought to be made and paid for, but we ought 
to see that the same work is not paid for a 
second time under another name. 

Mr. KASSON. The object will be accom- 
plished by striking out the words ‘annual re- 
pairs of the,” leaving the balance of the sec- 
tion, as something will be required to keep the 
grounds in repair. 

Mr. RICE, of Maine. 
it $2,000, 

Mr. KASSON. . Make it $3,000, 

The amendment was then stated, as follows: 

For improvement of grounds, purchaseof plants for 
kardon, and contingent expenses incident thereto, 


$3, 
i F RICE, of Maine. Twothousand dollars, 
said. 

The amendment making the sum $2,000 was 
agreed to. 

Mr. WASHBURNE, of Illinois. I desire to 
call attention to the amount of appropriation 
for gas for Washington and Georgetown : 

For lighting the Capitol and President's House, the 


public grounds around them, and around theexecutive | 
offices, and Pennsylvania avenue, Bridge and High | 

Q t 
| 


Taccept that, leaving | 


streets in Georgetown, Four-and-a-half street, Sev 
enth and Twelfth streets across the Mall, and Mary? | 
land avenuc west, and Sixth street south, $85,000. : 


street,” 


Now, I desire to propound this question to | 


the committee, whether it is right to vote this 
vast sum to light these two cities? I am will- 
ing enough to vote a reasonable sum to light 
the Capitol, the President’s House, Pennsylya- 
nia avenue, and Hour-and-a-half street. There- 
fore I move to strike out ‘“ Bridge and High 
streets.in Georgetown, Seventh and Twelfth 
streets across’ the Mall, and Maryland avenue 
west, and Sixth street south, $85,000," and 
make the appropriation $50,000. 

Mr. KASSON. Before that is put I ought 
to say that the committee have deemed it better 
to keep the streets that are traversed by mem- 
bers of Congress lighted at night—according to 
the custonf of many years past, for there is not 
a particle of change in that respect in this bill 
—than to have robberies, thefts, and murders. 
committed in the dark in those streets. It is 
simply a question of safety. The city is notre- 
quired to do it, and itis the customary expend- 
iture that has been adopted by Congress from 
year to year, according to existing rules.. Of 
course, the House may strike it out if it sees 
fit. There is no possible feeling on the part 
of the committee. i 

Mr. WASHBURNE, of Tllinois. I would 
like to know what public buildings or property 
are to be protected on High and Bridge streets, 
Georgetown. 

Mr. KASSON. Ihave only to say that this 
portion of the expenditure is one that has been 
regarded as belonging to the United States 
Government, as distinct from the city’s portion. 

Mr. WASHBURNE, of Ilinois. The Uni- 
ted States Government has nothing in George- 
town. : : 

Mr. KASSON. Officers of the Government 
have resided and now reside in both cities, and 
it is a system adopted by previous Congresses, 
having been regarded as proper expenditure to 
be borne by the Government. f ; 

Mr. WASHBURNE,of Illinois. Ihopethere 
will be a stop to it. These gas companies came 
in and got an enormous increase of their rates, 
and we are paying them now about twice as 
much as we have heretofore paid. 

Mr. SCHENCK. Before the vote is taken 
I propose to amend the original clause by in- 
serting the words ‘‘G street, west of Eighteenth 
It is a very respectable street, for I 
live in it, but it is as dark as Erebus. It is a 
well-built street, and light is very much needed 
in it, especially if one should be out late at 
hight, going home in the small hours of the 
morning. 

Mr. O'NEILL. Includealso Thirteenth street 
west, between E and F. 

Mr. SCHENCK. Ihave no objection, for I 
know that just as my locality needs to be lighted 
for the benefit of gentlemen who are called out 
at night on public business, it is still more es- 
sentialto my friend from Pennsylvania that his 
district should be lighted. 

Mr. RADFORD. Where does the gentle- 
man from Pennsylvania reside? If it is his 
district I hope it will be added. 

Mr. SCHENCK. We pay enormously for 
gas in this city, those who oceupy honses, and 
the Government pays its proportion, and yet the 
city is not well lighted. Although the gas is 
good as far as it goes, yet the city is poorly 
lighted in many parts of it. 

And while I am upon this subject I want to 
state a fact which I dare say is generally known 
to members of Congress who are confined upon 
committees and otherwise kept out late at 
night. There is a practice existing in this city, 
as in some other towns, of relying upon the 
moon, whether it shines or not, on certain 
nights in the month. But there is another 
unusual practice I have found here, of putting 
out all the lights, retaining only those on one or 
two of the principal avenues, at one o’clock in 
the morning. Now, I happen to have seen 
this thing done once or twice. Ihave seen the 
lamp-lighter about one o'clock, ora little before, 
with his ladder going from post to post extin- 


guishing lights in a number of streels, no mat- 


ter how intensely dark it might be, just as if 
it were a notification to burglars who suspend 
their work till a certain hour in the moming, 
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“Now, as you will not be troubled by the po- 
lice, you need not be by gas-lights either.’ I 
should like to know from the gentlemen who 
have charge of this matter why, when we appro- 
priate money for gas in Washington, the lamps 
are continnally extinguished at that hour, and 
most of the streets left during the latter part 
of the night in utter darkness. 

Mr. KASSON. I will say in reply, as one 
member of the Committee on Appropriations, 
that if you do not appropriate money enough 
to pay for the gas according to the rates that 
you have yourselves established, you must be 
left in the dark. If you will appropriate for 
the amount of gas consumed and direct that 
the lamps be kept lighted all night, then the 
gas company will furnish the gas and keep the 
lamps burning. That was the information of 
the Committee on Appropriations, and this 
emam was fixed upon with reference to that 

asis. 

Mr. CONKLING. What is the difficulty in 
the Government paying like any other consumer 
for the gas actually consumed in the public 
business by the public authorities? 

Mr. STEVENS. That is the way they do 
pay now. 

Mr. CONKLING. According to this appro- 
priation? This provides for extending the gas 
pipes. 

Mr. STEVENS. This provides for the gas 
consumed by the Government at a little less 
than the rate other consumers pay. 

Mr. CONKLING. What use is made by the 
public authorities of gas on these strecis in 
Georgetown ? 

Mr. STEVENS. The Government owns the 
property up at the Circle, and owns the bridge, 
too; and the Government has always lighted 
those streets. 

Mr. WASHBURNE, of Illinois. High street 
is half a mile from the bridge. 

The question was taken on Mr. SCHENCK’ S 

amendment, and it was disagreed to. 
` Mr. KASSON. Inorder to refer to a former 
Jaw, I move to strike out the last three words 
of the clause. 

It will be found that in 1864—and this appro- 
priation was intended for 1865 and 1866—we 
appropriated $63,500 for lighting these identi- 
cal grounds, avenues, and streets; and if gen- || 
tlemen will go back to former laws, they will 
find that we have done it habitually. 

In consequence of the increase in the price 
of gas authorized by the last Congress, an addi- 
tional amount is required in the appropriation 
for this year. There is not a single appropria- 
tion here for lighting any new street, avenue, 


or ground. i 
Mr. WASHBURNI, of Dlinois. We are | 
required now to appropriate $22,000 more than 
we did last year. By adopting my amendment 
we shall kecp the appropriation down to the 
proper sum. 
Mr. KASSON. The increase in the appro- | 
` priations is in consequence of the action of Con- | 
gress in authorizing an increase in the price of | 
gas, owing to the increased price of coal. 
Mr. WASHBURNE, of Hlinois. There was | 
no necessity for it; it was only by lobbying that | 
it was got through Congress. 
Mr. KASSON, I withdraw my amendment. | 
The question was then takeu on Mr. Wasa- | 
BURNE’S amendment, and it was agreed to. ji 
Mr. SCHENCK. I move now to strike out į; 
the proviso, which is as follows: |! 
Provided, That in order to cnable the Washington |! 
i 
i 


at Company to extend their pipes, and to ae- 
ate the publie in the remoter parts of the | 


city, said company is hereby authorized to inerease |i 
t 


its capital stock $500,009, subject to the same liability 
as is provided in the eleventh section of the original |: 
act of incorporation, approved July 8, 1848. 

I will very frankly admit that T know upon 
this subject, I think, pretty nearly as much as 
almost any other member of this House, and 
that is scarcely anything at all. Althongh itis 
upon the subject of gas, we are legislating. T 
think, very much in the dark. This much, 
however, | do know, that Congress last year 
added something near fifty per cent., at any 
rate a very large proportion. of increase to the 
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| Sive necessary indeed. And now it isproposed 
in order to enable the Washington Gas-Light | 


| valuable that it will bear a little dilution. 


L elsewherethan the prison at Albany, New Yor! 


cost of gas in this city, making it a very expen- 


? 


Company to extend their pipes to accommo- 
date the public in the remoter narts of the city, 
fo authorize the company to increase its capital 
stock $500,000, subject to the saine liability 
as is provided in the original act of incorpora- 


i tion. 


Five hundred thousand dollars would incor- 
porate a pretty respectable gas company in 
almost any of our towns; bué as a mere inci- 
dental increase to its existing capital stock it 
is proposed that this company shall now be 
permitted to add $500,000. 

Now, it may be or it may not be, that hav- 
ing made gas-making a very profitable business 
here, by largely increasing the cost of the arti- 
ele, the stock has become so valuable that it 
will bear watering, and that this proviso means 
that or something like it. I do not know that 
that is so; but putting the two things together, 
the large increase of the cost of gas last year, 


with the not very perceptible increase of facili- | 


ties afforded for getting about, by means of the 


better lighting ofthe streets, fam inclined to | 


suspect that in this proposition to add $509,- 
000 to the capital stock there may be a project 
for watering stock which has. now become so 
IfI 
am mistaken in that I shall be glad to have this 
proviso explained by the chairman of the Com- 
mittee on Appropriations, who has introduced 
the appropriation and recommended it to the 
favorable consideration of the House. 

Mr. RANDALL, of Pennsylvania. I think 
this proviso is an attempt at new legislation in 
an appropriation bill for an extension of a cor- 
poration which is not warranted, and therefore 
is ont of order. 

The CHAIRMAN. The objection of the 
gentleman from Pennsylvania [Mr. RANDALL] 
would have been good if taken in time; but it 
is made too late. 3 

Mr. RANDALL, of Pennsylvania. Then F 
hope the House will vote to strike out this pro- 
viso, for itis clearly out of order. 

Mr. DAVIS. I recollect when, during the 
last session of Congress, the law was so altered 
as toincrease the amount ofcompensation which 
this gas company was to receive. From the 
knowledge which I then had, and from all the 


i information I have since obtained, I think that 
And | 


the change in the law was entirely just. 
I will add to that a statement { have received 
from responsible parties that the losses sus- 
tained by that company before relief was ob- 


taincd were so great that to-day they are in- ; 


debited more than $70,000, which they have not 
the means to pay. 

Mr. WASHBURNK, of Ilinois. 
can the stock be now bought? 

Mr. DAVIS. Ido not know, I never owned 
a share of it, and never had any interest in it. 
There was some stock owned by orphans which 
was sold before the law of last session was 
passed, and it was sold for fifty per cent. of its 


For what 


cost, although it was the only stock the orphans | 


had. ‘They sold it, because they despaired of 
any relief being afforded by Congress. 

But F do object to this proviso in this bill, 
for I doubt whether there is any propriety in 
Congress adding to the chartered powers of a 
corporation in an appropriation bill. 

The amendment of Mr. Scuzncx was then 


' adopted. 


Mr. RICE, of Maine. JT moveto amend the 


| clanse relating to taking wp and relaying the | 
D a T zx T i 
brick pavements near the War and Navy De- || 


partments, by inserting aiter the word ‘ relay- 
ing? the words “with stone flagging.” 

The amendment was agreed to. 

Mr. DAVIS. 


of the Committee on Appropriations a question 


in relation to the paragraph making an appro- | 


priation to enable the Secretary of the Interior 


| to pay the expenses of transporting convicts to | 
Under what law was the Sec | 


State prisons. U s ; 
etary of the Interior authorized to select places 


I desire to ask the chairman ! 


i 


Mr. STEVENS. He has the right to select 
any prison. He has found Albany to be the best 
place and he sends thèm ‘there: ” : 

Mr. WASHBURNE, of Illinois. I movetö 
strike out the lines two hundred and fifty, two 
hundred and fifty-one, and two hundred and 
fifty-two of this bill in relation to collections of 
certain expeditions. -I do not see why it should 
require $4,000 to preserve these collections. 
They are already in a good state of preserva- 
tion, and if they are minerals they will not 
spoil. i 

Mr. STEVENS. This is a provision which 
we were to have made a year ago, when they 
were putting these collections in order. It is 
not for a future but for a past expenditure. It 
was supposed to be important that these col- 
lections should be preserved, and I should be 
very sorry to have the House strike this out.- 

The motion to strike out was not agreed to. 


Mr. KASSON. TI am instructed by the com- 
mittee to move the following amendment’ to 
come after line three hundred and fifty-two.: 

Office of Attorney General: 

For deficiency in appropriations for salaries in act 
of March 3, 1865, $3,300. a 

For deficiencies in appropriations for contingent 
expenses, $1,500. 

For pay of two temporary clerks from January 1 to 


Mr. WASHBURNE, of Ilinois.. I would 
like to know how these deficiencies happened. 
What right had they to expend this money 
without authority of law? : 

Mr. KASSON. The act referred to in the 
amendment was passed after the regular appro- 
priations forthe year had been made. In con- 
sequence of the merease of business, that act 
increased the salary of the Assistant Attorney 
General and certain clerks allowed to the De- 
partment. This appropriation is necessary to 
carry out that law. 

The amendment was agreed to. 


Mr. GRINNELL. I move to amend by in- 
serting after line three hundred and seventy- 
eight, on page 17, the following: 

Provided, That, in the purchase of carpets for any 
of the public buildings or offices under any appro- 
priations herein provided, they shall be of domestic 
manufacture. 

Mr. Chairman, I think that we have gone far 
enough inthe purchase of foreign carpets for our 
public buildings and offices. "We have botght 
fully enough of such carpets for this Chamber. 
It is time that we should manifest some disposi- 
tion to encourage in this respect American man- 
ufactures. J bcheve that we should now declare 
by our legislation that American carpets are 
good enough for the servants of the people to 
tread upon. It seems to me that we should 
long ago have inaugurated a reform in this 
respect. ` 

Mr. KASSON. I have only to say that in 
reporting the appropriation embraced in this 
paragraph, it was not the intention of the Com- 
mittee on Appropriations to include ‘anything 


| June 80, 1866, $1,200. 


| for carpets; and Jam afraid that this proviso, 
if adopted, will oceasion a necessity for an ad- 


ditional item in a deficiency bill next year. 

Mr. GRINNELL. I have only to say, in 
reply to my colleague, that the bill does men- 
tion carpets; and therefore the amendment is 
proper. 

Mr. KASSON. As an amendment to the 
preceding paragraphs of the bill, it would be 
out of order. I supposed that it was offered as 
an amendment to this paragraph. 

The CHAIRMAN. Itis only in order as an 


‘amendment to the pending paragraph. 


NINTTAT 
NNEL 


Mr. GRI L. I had the sanction of the 
chairman of the Committee on Appropriations 
in presenting this amendment, and I supposed 
that of course it was in order. 

The CHAIRMAN. The Chair sustains the 
amendment as an amendment to the pending 
paragraph. Does the gentleman insist upon 
the amendment? 

Mr. GRINNELL. J do, most certainly. 

On agrecing to the amendment, there were, 
ona division—ayes 80, noes $4; no” quaran 
voting. i ae 2 | 

The CHATRMAN, under the rule, ordered 
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tellers ;.and appointed ‘Mr. GRINNELL; and Mr. | 


Wasupurns of Illinois. 

The committee divided; and the tellers re- 
ported—ayes 52, noes 40. 
<o 8o the amendment was agreed to. 
. 2: Mr. SPALDING. I move that the commit- 
‘tee rise, 
zi The motion was agreed to. 

-So thë committee rose; and the Speaker hav- 
ing resumed the chair, Mr.: Pomeroy reported 
that:the Committee of the Whole on the state 
of the Union had had under consideration the 
Union generally, and particularly the bill (H. |) 
Be No. 86). making additional appropriations 
and to supply deficiencies in the appropriations 
for sundry civil expenses of the Government 
for. the fiscal year-ending the 30th of June, 1866, 
and for other purposes, and had come to no con- 
clusion: thereon: l 

¿The hour of half past four o'clock p. m. hav- 
ing arrived, the House, agreeably to order, took 
<a recess until half past seven o'clock p. m. j 


EVENING SESSION. 
The House reassembled at half. past seven 
o'clock p. m., Mr. Roruixs occupying the chair 
‘as Speaker pro tempore: f 
. The House, agreeably to order, resumed, as | 
in Committee of the Whole, the consideration || 
-of the President’s annual message. i 


- RECONSTRUCTION. | 


Mr. NEWELL. Mr. Speaker, I propose to |! 
submit someremarks upon the annual message 
of the President of the United States. 

I may,premise that my acquaintance with the 
President extends back nearly twenty years, | 
when associated with him as a member of this || 
body. We sat upon opposite sides of this | 
Chamber, and seldom voted together; but I | 
honored him and-all his associates honored | 
him as the advocate of progress, the friend of |! 
humanity, the able and uncompromising cham- || 

ion of the right of man to the fruits of his 
abor, and to the possession of so much of the | 
unoccupied publie domain as that labor could 
‘cultivate. 1 knew and honored him as the 
defender of all those rights which underlie the 
Declaration of Independence as living princi- 
ples, pregnant with a meaning and an interpre- 
tation which he has lived. to see accorded to 
them by many who in that day professed to 
regard them only as ‘‘ glittering generalities.” 
I have known him since that time as faithful | 
among the faithless in the desperate ordeal 
through which we have.passed, giving unmis- 
takable testimony of fealty to the cause of |} 
Jiberty and. the Union. , Persecuted, defamed, | 
plundered, driven from his home and family, 


| to make the States sovereign in their sphere of 


hunted like a beast of prey, he upheld the cause 
of his country and bade defiance to the armed |; 
legions of treason. and death. For all these |) 
the Union party elevated him to the place he || 
occupies. For all these he has my confidence |! 
to-day, and I do not believe, as many would | 
have us believe, that he will prove unfaithfal | 
to the great trust confided to his keeping. He || 
may ditfer from Congress as to the particular | 
method of reconstructing the Union; but I 
appeal to the debates and actions of the Senate |: 
and this House, as weil as to the people and |! 
press of the country, and ask if there is una- 
. nimity anywhere on this most important matter. || 
Qn the great questions of the preservation of j 
the Government and the freedom and elevation | 
of mankind he is eminently sound and consist- | 
ent. ‘here is no material difference on vital 
points between him and ourselves; none that | 
may not be speedily adjusted by conference and | 
conciliation. To denounce him as a traitor 
who, hand to hand, has throttled treason to the 
death; to brand him as a usurper whose whole 
energies have been devoted to the welfare and i 
improvement of his race is to utter a malignant |! 
libel upon mankind. Sir, having so well fal- | 
filled the varied duties of his life, let us not | 
reproach and distrust him without cause, bat 
rather sustain him in ail just and reasonable 
measures, and leave the result to Him who 
guides the destinies of nations, 
There are many subjects, Mr, Speaker, in 


i 
1 
ij 


i 
i 
| 


i 
| 
| 


/ weaken it dn the other. 


: imperf 


the excellent message before us to which I | 
would like to advert, but time will not permit, 
and I shall therefore confine my remarks to the 
question which so properly engrosses so large a 
share ofourattentionas wellas that of the whole | 
country—the reconstruction of the Union. 

. The nature and character of the Government 
are such as to constitute it an anomaly in the 
family of nations. It represents the solidarity 
of the States. combined with an. individuality 
ef each as respects all matters and powers 
not delegated to the General Government, 
which leaves it perfectly free and untrammeled 
in its appropriate sphere. It represents, in 
fact, in a cgmmunity of nations that freedom 
‘of action which in a community of peopie is 
compatible with the greatest good of the body | 
politic.. As the latter is the highest. type of | 
individual existence in the social-state, so the | 
former is the most perfect representative of a | 
community ofnations having one paramount ob- 


| ject and principle, namely, the greatest amount 


of individual national liberty compatible with 
the collective national security. It was evi- 
dently foreseen by the fathers of the Constitu- 
tion that it behooved them to restrain on the 
one hand a too great latitude of individual State 
authority and’ action, and on the other a too 
great concentration of national power. Thus} 
the Constitution gave to the States collectively 


| the right to make war or declare peace; to 
| impose taxes on imports; to create and main- 


tain a standing Army and Navy; to dispose of 
the public lands; to regulate commerce be- 
tween the States; to naturalize foreigners; to | 
accredit to and receive embassadors from for- 
eign Powers; and to do certain other acts 
specified in the Constitution. To the States 
were left certain rights, powers, and duties, 
principally pertaining to local government, and | 
Paving reference to matters which it was ac- 
knowleged thoy were beiter capable of super- 
vising and regulating. The Constitution seeks 


duties and the national Government supreme 
in its sphere. In carrying out these ideas the 
framers found a difficult and delicate task. 
From the organization of the Government to 
the present day it has been a subject of debate 
and discussion at all periods, giving rise, more 
or less, to bitter partisan strife and sectional 
animosity, which finally culminated in the late 
gigantic rebellion against the anthority of the 
national Governmentand the Union of the States 
composing it. And in this connection I might 
add that history has been repeating itself in the 
case of that of our own country. The party 
strifes and revolutions, the contest for power in 
all nations, have been produced by the collisions 
of those who would strengthen the central 
power on the one hand, and those who would 
The history of Rome, 


from the earliest period to the time when power | 


was almost entirely concentrated in the person | 
of the emperors, is nothing but the record of 
such a contest, which had its beginning in the 
birth of the nation, its culmination in the pe- 
riod of its highest prosperity, andits end in its 
eva of decay and dissolution. The aim of the 
fathers was to preservesuch a happy mean þe- | 
tween the concentration and diffusion of power 
that this contest should be reduced to its min- 
imam of virulence, and that thes those violent 
collisions, political and revolutionary, which 
had marked the history of the world from the 
earliest period, should be so mitigated as not to 


endanger national safety and individual frec- |! 


dom. The combined wisdom of these patriotic 
men produced our present Constitution. It is 


a noble monument to their ability; but, unfor- 
ly, Like all. human instruments, it was 


tunate 


k 


z constructed, not because the theory 
was wrong, but because of the existence in the | 
country of an institution so contrary to the | 
genius H 
principles upon which the Constitution itself | 
í d, ihat it was impossible to incor- | 


porate it into the organic law so thatthe latter |). 


could be preserved free from its contaminating 
influence. It was as if the surgeon were to 


of free government, and to the very |) 


innoculate the living healthy body with the virus 


ofa loathsome disease. The result would cer- 
tainly.be that a contest for dominion between 
health and disease would be produced, in which 
life or death. would eventually triumph. 

The framers’ of the Constitution: did what 
they considered best under the circumstances. 
They made freedom the rule and slavery the 
exception in the organization of the Govern- 
ment. They declared in favor of the former 
in language the most emphatic and ‘sublime in 
history, while they placed the latter, as they 
fondly hoped, in a position favorable for ulti- 
mate extinction. Indeed, they so worded the 
organic act itself that slavery was decided to be 
so abhorrent to the sentiment of justice, liberty, 
and common humanity as to render it utterly 
unworthy to-be named therein. J have before 
said that the fathers intended to organize a 
Government in which freedom should be the 
rule and slavery the exception. The whole 
drift of their action was toward such a consum- 
niation; and for years the tendency of the so- 
cial life and. industry of the people was to the 
same end. State after State abolished slavery, 
until finally the free predominated over the slave 


i States in numbers and population. Slavery was 
p y 


driven toward a particular section of the coun- 
try, where the cultivation of the cotton plant 
rendered it so profitable and at the same time 
constituted it such a monopoly in the hands of 
a few powerful, wealthy, talented, and ambi- 
tious men as to make it an element of political 
power and engine of ambitious designs so as to 
render its existence incompatible with individ- 
ual liberty and national safety. . Indeed, in such 
gigantic proportions did this institution loom 
up on the political horizon that the declaration, 
‘this country cannot exist half slave and half 
frec,” burst from the lips of two of our leading 
statesmen as if forced from them in the agony 
produced by a contemplation of our political 
future. But it was not so much these mer as 
the good men and true of the country speaking 
through them who uttered at that time words 
which were prophetic of the consummation ` 
which was so near.at hand that for the first 
time prophecy blended itself with history. Yes, 
for the first time in the history of the worldthe _ 
prophet became the chief actor in the events 
which he foretold, even to the extent of sealing 
with his life the book which, under the direc- 
tion of an overruling Providence, he was se- 
lected to open. 

Thus, instead, as the fathers intended, of free- 
dom being the rule and slavery the exception, 
on acconnt of the encroachments of this insti- 
tution, and the ambitious designs of those who 
used it as an engine of political power, there 
was danger that slavery would become the rule 
and freedom the exception. Itaspired to make 
every department of the Government subserv- 
ient to itself and its interests. It poisoned 
also the social life of the people, undermined 
their belief in self-government, weakened their 
faith in the principle on which the Government 
was founded, the principle ofuniversal suffrage; 
in fine, it had so succeeded in debauching the 
conscience of a large mass of the people as to 
render them fit tools in the hands of men wh 
were determined that slavery should rule the 
country or that they would dissolve the Union. 

And so this Constitution of our fathers, be- 
cause of the existence of an clement forcign 


| to its genius and principles, flatly subversive of 
the ideas on which it was founded, and which 


gave the lie direct to its declaration of rights, 
was in such danger of utter destruction that 
the patriotic people of the nation fonnd them- 
selves compelled to abandon it altogether as 
the egis of their liberty and safety or take up 
arms in its defense. This latter alternative 
was taken, and the result was that the contest 
so long waged between individual Steate liberty 
and national security was finally and forever 
decided by the uliimu ratio of nations and of 
war. 

For years the contest between the doctrines 
represented by Thomas Jefferson on the one 
hand, and Alexander Hamilton on the other, 
convulsed the country. The State-rights men 
demanded one concession after another in favor 
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of slavery. [twas at one time the right to-cap- 
tare and to aid in capture; at another, the right 

. to carry into Territories; at another, the right 
of passage through and domicil in the States; 
at another, the principle that the Constitution 
carried it everywhere, and at all times; and 
finally, the culminating right, that of secession 
from the Union in order to build up a confed- 
eration of which it was to be the chief corner- 
stone. Jefferson’s idea of State rights was sim- 
ply the conservation of individual and State 
rights. The idea of the latter-day pretended 
followers of Jefferson was that State rights was 
the liberty given to one man to oppress his fel- 
low, and that no power, not even the central 
authority itself, could intervene to shield the 
oppressed. This was the degeneration of a 
great principle of individual liberty, subordi- 
nated to social welfare, to the principle of the 
pirate or the robber who regards no law bat 
brute force. And such a degeneration only 
showed that State rights, as understood by these 
bad men, had passed outside and beyond the 
pale of civilization itself, and thus became 
inimical not only to the people, but actually 
menaced the national unity. 

But, indeed, when the national authority found 
itself unable to protect the liberties of the peo- 
ple, it not only failed in the first principles of 
its organization, but degenerated into an instru- 
ment of oppression. The form of the original 
instrument, it is true, remained, but under the 
modern interpretation of the principle of State 
rights the soul which had originally animated 
it had long since departed. ‘So that the con- 
test between the so-called advocates of State 
rights, which had convulsed the nation more or 
less from its foundation, culminated in armed 
rebellion against the central authority, leaving 
the friends of a Government founded on the 
natural rights of a people and universal justice 
nv other alternative but to defend with the 
sword that which they had so Jong and so nobly 
contended for with the tongue and pen. Icon- 
sequently, then, regard this contest as much 
closed by the late war as that which for years 
preceded the Revolution was closed by the tri- 
umph of our arms at that period. As the coun- 
try entcred upon a new era at the close of the 
Revolution, so it enters upon a new-era now. 
The Revolution settled the great principle that 


represeutation should follow taxation, and that 


so far as all men in these United States were 
concerned, this principle was true in theory 
but not in’ practice, and this because slavery 
existed as a disturbing element at that time. 
The result of the rebellion has made this prin- 
ciple for which the fathers fought not only 
true in theory but true in practice. The rebel- 


lion commenced in a desire either to destroy | 
this Union or to decide that the principle for | 


which the fathers fought for was applicable 
only to white men. It ended in the defeat and 


disgrace of the men who upheld and fought for |} 


this principle and the triumph of those who 
opposed it. 


‘make the principles of the Declaration of In- 


dependence and of the Constitution practically || 


as well as theoretically true by the clevation of 
the exceptional race to the status of free citi- 
zens. This was done, and the race was called 
upon to aid in the struggle, and they nobly re- 
sponded to the appeal. They not only helped 
to win their own liberty, but aided to preserve 
ours, i 

The resultof the rebellion, then, having made 
the principles of the Constitution not only the- 
oretically but practically true, it is our duty to 
see that the principles of the Constitution are 
now carried out to the fullest extent of the idea 
of the framers; to have them carried out so as 
to embrace “all men?’ as truly as the fathers 


embraced them ideally, and would have em- | 


braced them truly but for the existence of sla- 
very at that time. In doing this the country 


takes a new departure in the course toward the | 


goal of universal freedom, and with the noble 
motto, ‘‘ Equal and exact justice to ail men,’ 
inscribed upon its escutcheon, stands forth, in 


the presence of all nations, thoroughly purged 


During the contest, and while it | 
was yet in doubt, it was found necessary to 


| from every impurity. Founded upon the rock 


| of true republicanism, ‘universal suffrage,” in 
|| the ages to come the waves of death and dark- 
| ness may beat against it, but shall beat in vain. 
| Erom the very nature of republicanism, as 
iia nderstood by the fathers, freedom and suffrage 
|| are concomitant, twin sisters, inSeparable, mu- 
| -tually dependent on each other for support and 
i| existence. Suffrage follows freedom as light 
follows the rising of the sun. Itis by the ballot- 
box that freedom is upheld and perpetuated. 
| Take away that sacred right of republican gov- 
ernment, and you leave the people no means 
| for the redress of grievances but those of revo- 
i| Intion. You compel those who arc denied this 
right to resort to force in order to obiain them, 
| Indeed, universal suffrage is to such an extent 
the distinguishing feature of republican insti- 
tutions that our people, from the highest to the 
lowest, our statesmen, our judges, and our jour- 
nalists, have continually justified revolution in 
any nation of the Old World in which the right 
of suffrage is either denied to the great mass of 
the people or so abridged as to be practically 
a nullity. During the well-known Dorr rebel- 
lion of Rhode Island, indeed, I well remember 
that the Democratic journals of the country, 
almost without exception, justified the rebels 
on the ground that the constitution and laws of 
that State left the majority of the people no other 
alternativesave revolution, because it denied the 
right of suffrage. Now, how can we stand up 
in the presence of the despotisms of the Old 
World and justify their oppressed people for 
waging war against a tyranny which exists in a 
more offensive and oppressive manner among 
ourselves? In most of the despotic nationg of 
the globe a man may, by acquiring property, by 
| performing some signal service to the State, or 
by some other means, place himself in the gov- 
i| erning class; but in the United States, under 
| our Constitution, as interpreted hy certain pol- 
| iticiansand statesmen, a large class of the people 


| fromever becoming a part and parcel of the peo- 
| ple of the United States. Judge Taney, in the 
| celebrated Dred Scott case, declares that no 
/ State has a right to make a citizen of the Uni- 
| ted States: 


“The Constitution, upon its adoption, obviously 
took from the States all power, by any subsequent 
legislation, to introduce as a citizen into the political 
family of the United States any one, no matter where 
he was born, or what might be his character or con- 
dition.” i 

Now, the question arises, what constitutes 
1| the political family of the United States? Why, 
certainly (hose born to the soil; those who pay 


who are called upon to bear arms in its defense 
against insurrection ai home and agai 
public enemy abroad. Every man, then, who 
is not an alien who refuses allegiance to the 


to the extent that you abridge or deny the right 
iti nip, to that extent you violate the 
ciples of the Constitution of the United 
: : 5 

s and the Declaration of Independence, 
i| which are based on those principles. Demo- 
cratie interpreters of the Constitution claim 
that a State may make or unmake a citizen of 
the United States, and limit or deny him the 
i suffrage, i deny this. A State may regniate 
! and control the suffrage so as to prevent frauds, 
and for the convenience of voting, but it can- 
| not take from one citizen of the United States 
vithin its borders that which it allows to an- 
| other. ain f quote from Judge Taney’s 
H How . 
opinion in the Dred Scott case. Says; 

“ And if persons of the African race are citizens of 
a State and of the ted States they would be en- 
titled to all of those privilesesandimmiunitics in every 
State, and the State could not restrict them, for they 
i; would hold these privileges and immunities under 
| the paramonnt authority of the Federal Government; 
| anditseourts would be hound to maintain and enforce 
icm, the constitution and the laws of the State to the 
ontrary notwithstanding. And if the States could 
limit or et them, cr place the party in an inferior 
grade, this clause of the Constitution would be un- 
meaning, and could have no operation, and would 
give no rights to the citizen when in another Siate. 
He would have none but whut the State itself chose 
to allow him.” 


i Now, Mr. Speaker, admitting, for the sake 


lofe 


are forever excluded from therights of freemen, | 


taxes for the support of the Government; those | 


ust the | 


Government comes under this category; and | 


ii 


of the areumient, that at the time of the adoption 
-of the Constitution, as Judge Taney, claimed 
| the African was enslaved and subject, at the 
| present day this is not the case. ‘There is in 
| this country now no subject or enslaved race. 
No foot of a slave or subject pollutes our soik 
We aré sovereign people. The constitutional 
amendment has elevated all the people inte 
what? Is it into.a distinct class, separate and 
defined by metes and bounds, or is it into the 
only class we or the Constitution recognize 
| the people of the United States? - Certainly dt 
jis the latter class, and if it is, then they are citi: 
zens of the United States, possessing all the 
rights and immunities of such. Again I quote 
Judge Tancy, who says: ee 
o The words ‘people of the United States’ and 
citizens’ are synonymous terms, and mean the same 
thing.” ‘ 

But he also says that no State can. restrict 
the privileges and immunities of a citizen of 
the United States. Ihave shown that among 
those privileges and immunities the right of 
suffrage is the most sacred of all. ‘It ig, in 
fact, the ark of the covenant that overshad- 
ows, covers, and protects with its sacred wings 
every, other right, civil as’ well as political: 
Take it away, and you take away the power 
of conserving and protecting all the rest. I 
cannot conclude but that freedom and suffrage 
are inseparable in our political system, just-as 
| people and citizens are synonymous terms in’ 
our Constitution. Every attribute of a truly, 
| republican government confirms this, and every 
departure from this principle testifies to our 
want of faith in the ability of the people to be 
sovereigns, and of a growing beliet in the doc- 

trine that the government of the select few, is 
| more preferable and more in accordance with 
j right, Justice, and humanity than the govern- 
i ment of the entire mass. Because, and only 

because, the African people were an enslaved 
i| and subject race at the tiine of the adoption of 
the Constitution, they had no right that the 
| white man was Wound torespect.. ‘fhe emanci- 
| pation proclamation has removed the badge of 
| servitude from off their necks, but does not in 
| any word limit the freedom into which they have, 
been introduced. On the contrary, it is prox 
| vided that Congress shall have the power to: 
carry out that freedom to the fullest extent.’ 
The old Roman acts of emancipation, previous, 
to the period of imperial rule, limited the status. 
of freedmen. The emperors abolished that 
lmit, and the freedmau when emancipated be-: 
| came at once a citizen. Our act of emancipa- 
|| tion neither limits nor defines the status of the 
}freedman. It elevates him at once into the 
ranks of the people. It casts him into the great, 
mass with all disabilities removed and all po- 
litical and civil rights granted him.. The State 
that dares to limit or abridge or deprive him, 
altogether of those rights, violates the Consti- 
lÍ tution of the United States, and in so doing 
commits a high crime against the authority of 
that instrument as well as against the sover- 
cignty of the people. 

‘It may not be wise to extend this high pre- 
rogative of a cilizen, the elective franchise, to 
that large class of people who have so recently 
become free; indeed, I fully agree with those 
who claim that it would be best to withhold it. 
i until they become more accustomed to think 
/ and act for themselves, and attain a degree of 
knowledge and inteligence necessary to a proi 
| per appreciation of that attribute of citizenship. | 
| But I sec no way of escape from the force of! 
truth and inevitable logic of the conclusion that 
| freedom and citizenship carry with them, part 
passu, the right of suffrage. 

I have endeavored to show, Mr. Speaker, 
i that in the foundation of the Government the- 
people ofall the States agreed that, in order to 
i; a more perfect Union for the sake of ourselves 
f and our posterity, the States should give up cer“ 
tain rights that would otherwise inherein them 
to the United States or new nation about to be 
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f 
| formed. Among these rights were virtually 
i 3 


| the inherent rights of sovereignty, namely, the 
| right to make war and declare peace, the right 
l of citizenship to the extent that said citizen- 


ship should be uniform throughout the Union 
and. regulated by Congress. ‘hus the right of 
- naturalization was declared to be a right of the 
pew nation, while all the peopie. of the United 
States were declared: to- be citizens thereof; 
aud-thus the citizens of any one State in the 

dion were given “the right to enter, every 
State whenever. they -pleased,’’ J again quote 
from Judge Taney’s. opinion in the Dred Scott 
case, “singly orin companies, without pass or 


passport and without “obstruction, to sojourn | 
there as long asthey pleased, to go where they | 


th 
piéased at every hour of the day or night, with- 
gut moléstation, unless they committed some 
Violation of the law.’’ In fact, the Confederacy 
Was changed into a great nation based uponthe 
will of the whole peoplé, and subject to such 
laws ag’ would conserve the general weal. Cer- 
fal modës of procedure were also laid down 
io altering or amending the Constitution, but 


iöowhere do we find provision made for the 
deession of a State from the national Confed- 
gration ; on the contrary, the idea of the fram- 
érs evidently was, that as national unity was 
necessary to national safety and individual lib- 
erty, so every possible means was taken to 
wegerve that unity for themselves and their 
posterity, ` The Constitution declares that Con- 
gresa shall guaranty to every State a republican 


rmof government. Now, suppose the major- 
ity in any one State decide in favor of a mo- 
narchical or despotic government, this is practi- 
éally carrying out the right of secession, for 
such a goverument is incompatible with the 
Union of these States. In view of the forma- 
tiou of such a government, the minority in that 
State could appeal to the Congress of the Uni- 
ted States for protection, and Congress would 
be compelled to intervene in order to vindicate 
the Constitution of the United States and the 
stinciple of universal’ suffrage on which it is 
founded.’ The duty devolving upon the United 
States of guarantying a republican government 
to the citizens of every State is one of the 
strongest evidences that the secession of a State 
was tiever contemplated by the fathers ; but, on 
the contrary, the paramount duty of the Govern- 
ment was to preserve the liberty of the citizen, 
whether menaced by insurrection or despotism 
by the States or any confederation of them, or 
by any enemy from abroad. 

“Indeed, the contingency which rendered inter- 
vention necessary to preserve the liberty of the 
people has occurred in our day, and was caused 
not by any despotic act of the central author- 
ity itself, but by the attempt of an oligarchy 
based on the right of man to hold property 
in man, through the perversion of the doctrine 
of State rights, to trample on the liberties of 
the people and extinguish them forever under 
the worst despotism in all the annals of history. 
The right of a State to secede, then, is found to 
be incompatible with the principle of universal 
suffrage, and the fathers seeing that it might, 
and no doubt would, endanger it, so worded | 
the organic act as to decree a perpetual Union 
for the purpose of perpetuating liberty with it. 
Liberty and union, one and inseparable, was 
inscribed on their banner; and thelr sons dur- 
ing the late rebellion have held it aloft amid 
scenes of blood and carnage such as the world 
had never previously witnessed. After such a | 
contest, and such a triumphant termination 
thereto, is it possible that any true patriot can 
for a moment doubt that the idea of the fathers 
transmitted to their children became in them 
an article of political faith, so deeply engraven 
in their hearts and consciences that all the 
demoniacal powers of a despotism could not 
prévail to undermine or destroy it? It was this 
faith that sustained us through the late bloody 
struggle against the enemies of human rights. 
It is“this faith in liberty and anion that will 
always prove a wall of fire against any similar 
assaults in the future. 

But, Mr. Speaker, the enemies of this Union 
and this liberty are still insidiously at work. | 
They still talk of State rights and State sov- 
ercienty. But stillas before, with them State 
rights means the tight of an oligarchy to de- 
prive the people of their Hberties, to say that 


li 


| and to walk as becomes members of a Chris 


a citizen of the United States shall not be en- 
titled to the privileges. and immunities of the 
citizens of each State: This is the real animus 
of State rights; and secession means the deter- 
mination to enforce the dogma outside the pro- 
tecting egis of the Constitution, if they cannot 
do so within. « We respect Rome, because she 

rotected her citizens in all the provinces of _ 
oe vast dominion, even the most remoté. Saul 
of Tarsus, though a Jew, appealed to her for 
protection from the lash, and his appeal was 
heard. We admire Great Britain, because she 
also protects her citizens, and allows no State 
to make exceptive laws discriminating against 
them. But are we to deny to an American cit- 
izen, one of the sovereign people of our free 
Governnient, that supreme right of protec- 
tion which despotic Governments are so care- | 
ful to accord to their subjects or their slaves? 
We do deny this supreme right to our citizens 
when we acknowledge that a State can secede 
from the Union and thus deprive its citizens of | 
that support and protection, of those rights of 
sovereign citizenship, to confirm and preserve 
which the Union itself was formed, and formed 
for no other purpose. 

As regards the dogma of State suicide, so 
ably set forth by Mr. Sreveys and others, I 
cannot indotse it consistently with these views. 
A State may, by alteration or amendment of | 
its organic act, place itself in a position that 
puts it without the pale of republican govern- 
ment, It stiil remains a State, however, sub- 
ject to the Constitution, and Congress is bound 
to see that the penalties, if not privileges, of 
that instrument are visited upon it. It thus 
remains a Staie for correction andamendment, 
in order that its citizens, who are at the same 
time citizens of the United States, may be pro- 


tected in their rights and privileges, at least |! 


that portion of them who continue true to their 
allegiance to the Constitution and the Union. 
The Constitution provides no way for the seces- 
sion of a State from ihe Union, and no State 
having been taken out by the war it is plain that | 
these States lately in rebellion have never been 
out, and are consequently still in the Union. 
The question whether itis in or out, theoret- 
ically, is not so important as the question of | 
restoration, and that is the question with which 

we are now called upon to deal. It isa most 

important question, because that upon it de- | 
pends the restoration and perpetuation of the 

nion. 


And in approaching this question. the frst 
consideration should be the fitness of the late 
so-called seceded States to renew their alle- 
giance to the Union. This fitness depends on, 
first, their loyalty to the Constitution ; secondly, 
their loyalty to human rights, the rights and 
privileges of every citizen thereof. Asregards 
loyalty to-the Union, we should be satisfied 
that they will repudiate all their debts incurred į 
in the prosecution of the late war; and on the 
other hand respect the debts, contracted by us | 
in putting down the rebellion. ‘This would be | 


| snch a practical exhibition of loyalty as to fully | 


honesty of their fature. True, this has virtually 
been repudiated by the collapse of the rebel- ; 
lion itself, but it remains a source of alarm 
to our loyal people and an engine of mischief 
with which demagogues may yet play to the 
‘injury of the country and its institutions. 

Mr. Speaker, when the States lately in re- | 
bellion shall send loyal Representatives here, 
and when [ sce evidences of a desire on the | 
part of the people to do justly and love mercy, | 

| 


| 
H 

| 

a $ i | 
satisfy the Union man most doubtful as to the | 
| 

i 

{ 


tian republican commonweath, I shall rejoice | 
to admit them to the fuli and perfect rights and | 
privileges of which they have by their own} 
folly been deprived. 

From some of the States lately in insurrec- 


| 


tion members have been elected to this Con- 


gress against whom not even a suspicion of 
disloyalty can be breathed. Onthe contrary 
they are noble and worthy men who have pe 
iled all, property, family connections, and life | 
itself, in the cause of the Union. The States ; 
which they represent having fulfilled the çon- H 
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ditions of admission understood by all to have 
been imposed upon them after the suppression 
of the rebellion, are entitled to representation 
by loyal men. ‘I think in the cases of all of 
these States and of these loyal Representatives, 
the’ committee on reconstruction should report 
immediately and favorably. But at any rate, - 
Mr. Speaker, the committee, having a proper 
sense of what is due to the intelligence, honor, 
and dignity of this House, should make a re- 
port setting forth its reasons for the exclusion 
of these States and their loyal liepresentatives. 
In that case we could act understandingly, and 
with all the lights on this subject betore us. 
Such a report would also tend to greatly relieve 
the suspense and anxiety under which the coun- 
try labors respecting the great questions of re- 
construction and pacification of the Union, 

I admit that on account of the factious con- 
duct of the South, which, since the defeat of 
the gréat rebel armies in the field, hasin many « 
States been increasing rather than diminish- 
ing in virulence, a state of war. virtually exists 
in the greater portion of that section; but in 
those States in which such a condition of things 
does not prevail, would it not be well to admit 
members by districts upon proper scrutiny of 
theiranteecdents? Indeed, is not this a legal 
mode of admitting members to seats in this 
House? The States are represented in the 
Senate and the people in the. House of Repre- 
sentatives, whose members are elected by dis- 
tricts. Ifa State is not or cannot be fully rep- 
resented, there is no reason that it should not 
be represented at all. Pennsylvania to-day is 
not fully represented, having but twenty-three 


| instead of twenty-four members on this floor, in 
consequence of acontest for the representation 


in the sixteenth district. Because that district 
isnot represented, shall we disfranchise the en- 
tire State? So itis with some of these States 
lately in rebellion. Take the case of Tennes- 
see. It has established a loyal government. 
It stands by the Union to-day as firmly and 
steadfastly as Maryland, Missouri, or Ken- 
tucky. Tennessee was admitted to a seat in the 
last national Union convention, and oné of her 
sons was. selected for the Vice Presidency, and 
Í can see no reason why its loyal Representa- 
tives shall be excluded here. Shall we exclude 
the noble Maynard and others of his colleagues 
because one or more of the Representatives 
may present so disloyal a record as to prevent 
their admission? These are certainly ques- 
tions for the House to consider, and | respect- 
fully urge the committee on reconstruction to 
report upon them, so that we may take the 
necessary action in so important a matter. 

And while upon the subject of the reconstruc- 
tion and readmission of the States, permit me 
to say a few words regarding amendments to 
the Constitution. Iam opposed to all unne- 
cessary and sweeping amendments of that in- 
strument. ‘they have a tendency to subvert 
insidiously our form of government, and to beget 
a want of reverence forthe Constitution, which 
will finally make it subject to the sport of every 
wind of doctrine and the object of demagogical . 
assaults, the most dangerous not only to our 
liberty, but to the stability of the Government. 
Lam especially opposed to the proposition to 
elect the President directly by the popular vote. 
Such a proposition would vend to make the 
Government a consolidated democracy, which 
would as surely lapse into a consolidated despot- 
ism under the rule of some great military chief 
tain, or of some representative of sectional in- 
terest overriding State authority and State indi- 
viduality. To preserve, as I have heretofore 
endeavored to show, State individuality in ac- 
cordance with national unity, was the great 
purpose and labor of the fathers. Such an 
amendment, in my opinion, would sooner or 
later overthrow the first, and convert the second 
into an unmitigated despotism. 

Before closing I am constrained to notice a 
statement made the other day by my colleague 
from the fourth district, [Mr. Rocuss, ]goaptly 
designated yesterday by the gentleman from 
Pennsylvania [Mr. Scorim ip} as the “Jeader of 
the Opposition,” who, Lregret, is not now in. his 
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seat, when delivering his very able speech upon 
the constitutional amendment, then before the 
House, which, unexplained, places our State in 
afalse position, which I believe he did notintend. 
Hestated that New Jersey “had sent no colored 
troops to the war.’’ It is true that New Jersey 
gent no organized colored troops to the field, and 
for a reason well known to my friend and to 
the people of our State, but she did send many 
gallant negro soldicrs—not a few of them from 
my own town——who were obliged to secure ad- 
mission in organizations in Pennsylvania and 
Rhode Island. They fought well, and deserve 
the commendation of their State and conntry. 
Some of them found an honorable death, and 
to-day their bones bleach on the plains of Lou- | 
jsiana or lie buried in the bloody trenches of | 
Petersburg and Richmond. 

Mr. Speaker, New Jersey has never faltered, 
in any regard, in her obligations to the Gov- 
ernment nor in her devotion to the Union. Her 
sons, imbibing their patriotism upon the gory 
fields of the Revolution, sent forth men and | 
money freely as her waters course to the ocean, 


The seventy-nine thousand five hundred and | 


eleven soldiers and sailors—besides many fur- 
nished to adjoining States—with the millions 
of her treasure expended in the war, furnish 
the most fitting reply to those who malign her 
patriotism or impugn her loyalty, Her sons 
fell on every field, the foremost in the fight, | 
and were ever counted the bravest of the brave. | 
She gave such men as Kearney, Bavard, the | 
Taylors, Allen, Tucker, Ryerson, Zabriskei, | 
Janeway, Ilatch, Vredenburgh, Haines, and | 
Arrowsmith, with thousands of other braves, 
counting them a fitting sacrifice to place upon 
the altar of liberty, and she cherishes their 
memories as a priceless heritage. 

Mr. Speaker, the late gigantic rebellion hav- 
ing been subdued and the armies thereof utterly 
routed and dispersed, it is but natural that our 
people should turn with beaming eyes and grate- 
ful hearts to the heroic Union soldiers and sail- 
ors who have so nobly periled their all in defense 
of their country. 
be forgotten. Forever shall the memory of our | 
gallant dead be embalmed in the hearts of the | 
living. On the banks of many a southern river; 
under the spreading foliage of many a southern 
forest tree: on the hilisides and in the valleys 
of the South are the tens of thousands of those 
grassy mounds which mark the last resting 
places of the noble Union dead. In many a 
northern home the widow and the orphan, the | 
brother and the sister, the bereaved father and | 


the disconsolate mother, await the. footfall on | 


the step without, that so often in the past had | 
been the sweetest music to their ears, but await | 
itin vain. Never more on this earth shall the 
form of that brave boy who proudly stepped from 
his father’s door to take his place in the Union 
column as it filed past, be clasped again to that 
father’s heart. Never more shall amother’s kiss 
be pressed upon his browas he sleepsin his little 
cot, nthchumble chamber of the old homestead: 
“He Lab ae his last fight, he has won bis last 
nt a 

No sound shall awake him to glory again.” 

But in the grateful heart of a redeemed nation } 
should his memory and the memory of his glo- 
rious death be enshrined as long as our mouut- 
ains lift their heads to the heavens and our 
rivers bear the waters of the continent to the | 
sea. Let it be our chiefest care to see that the | 
survivors of this momentous and appalling strife | 
be the objects of a nation’s solicitude and a na- 


our gratitude to these men, we failin one of the 
noblest attributes of a nation—that sovercign | 
attribute of justice to those who have helped to 
save it from destruction. And this justice in- | 
cludes the right of these men to equal bounties 
andequal pay as wellas the right when incapaci- 
tated by sickness or wounds from earning their 
daily bread to a comfortable maintenance from 
theGovernment. Thus, fulfiHingallour duties, 
protecting all who need protection, fostering 
the weak, and giving the strong every possible 
opportunity to build up the waste places of the 
land, let us so conduct our affairs as not only 


. 


Never shall their great deeds | 


| gave vent to their feelings by. 


to attract to our nation the admiring eyes of the 
world at large, but to draw down upon it the 
approving smile of Almighty God. 

And now, Mr. Speaker, unmindful of all con- 
sequences to ourselves, individually, but im- 
pressed with our responsibility to all mankind, 
casting our vision beyond the present and into 
the far distant future, let us endeavor to reés- 
tablish this Government upon the enduring prin- 
ciple of ‘‘equal and exact justice to all men,” 


and to lay its foundations deep and broad upon | 
the eternal rock of liberty and a perpetadl | 


Union. So shall our beloved country, healed 


of her wounds, and disinthralled from the en- | 


chantment which has bound her for a hundred 
years, spring into a new existence, to exceed 


8 


in grandeur and greatness the wildest visions of 
| the patriot fathers, and her banner, planted high 


upon the everlasting hills of truth and justice, 
and illuminated by the sun of freedom, shall be- 


come a beacon to the oppressed children of men | 


who shall come hitherward and find a refuge 
and a heritage for themselves and their thil- 
dren, and their children’s children, till time 
shall be no more. 

Mr. STROUSE. Mr. Speaker, in discuss- 
ing the important question of the reconstruc- 
tion of the States lately in rebellion, a subject 
which not only agitates Congress but the whole 
people of our country, Lam aware that I find 
little countenance or sympathy from the major- 
ity of this House. But this will not deter me, 
as the Representative of one of the largest and 
most conservative districts in Pennsyivania. 


from giving my views upon a subject fraught | 
with consequences involving the stability or į 


downfall of our démocratie system of govern- 
ment. ‘Che writings and spcechesof public men 
received but little attention during the progress 
ofthe war. Thopublic mind was excited; the 
publie pulse was fevered: 


unanimous prayer for victory to the Union arms 
and a restoration of peace was heard through- 
ont the middle and western States. Victory at 
last perched on our banners. ‘he rebels laid 
down their arms, acknowiedged their defeat and 
complete failure of their attempted severance 
of our grand Contederation of States. 


log 


men of Europe stood aghast at a spectacle un- 
2 = I 


paralleled in the history of civilization and war- į 


fare. 
There stood the father pitted in deadly com- 
bat against the son! 
consigned to untimely graves! 


Sadness and mourning brought to thousands of 11 
firesides! ‘The public finances deranged; an | 


enormous nationa! debt created, with its bur- 
den of taxation entailed upon generations un- 
born. In addition to all this, the people have 
patiently borne grievances innumerable. The 
patriotic citizens, who sincerely loved their 
country and who opposed every cffort at dis- 
memberment of the Union, bore up submis- 
sively under all the impositions of power and 
violations of law—organic. statute, and local— 
for the sole and only purpose of pre 
Republic as it was established and founded by 
the heroes and ‘sages of 1776. 

In the month of April, 1865, through the 
bravery and heroism of our Army and Navy, the 
terrible contest was brought to a close. The 
rebels surrendered and disbanded their armies. 


tion's care. Failing in not only our duty but |i “ Grim-visaged war has smoothed his wrinkled front.” 


‘The war is over, 7? was upon every tongue. 
The people assembied in town meetings, and 
the ringing o 
Dells; bonfires were made, and other demon- 
strations of joy at the return of sweet, smiling, 
blessed peace. The religious community of 
ali denominations assembled in their houses of 
worship l 
to Almighty God for the restoration of peace to 
our unbappy country, and that— 
“Every Man si 
Under bis own vine what he plant 
The merry songs of peace to al) his 


atin safety 
dsing 
neighbors.” 


a vigorous prosecu- | 
tion of the war was demanded. and the almost | 


For four long years we continued a struggle | 
so fierce, so desperate, and so bloody, that the } 
civilized world was appalled, and the states- | 


Brother was arrayed against brother! | 
V E, 


One million brave men | 
The fields of į 
the South whitened with the bones of the slain! i 


serving the } 


l 
e 


and prayed and thanked most devoutly | 


` President Lincoln, only a day of two. before. - 
i| his most diabolical assassination, announced 
i| to the rejoicing multitude in this city and to thë 
country that peace had dawned upon.us; and 
the glorious banner of the Union would again 
i) wave over our whole country.. : 
The rejoicing at the cessation of hostilities 
and the return of peace was not confined tothe 
North; but even in the States lately in revolt, : 
many ‘‘ good men and true,’ even of those who 
| from compulsion and local pride had taken up 
il arms against the Federal Government and ‘the: 
|| entirety of the Union, were. glad: that the un- 
i| natural-and bloody strife was at an end. What 
were the expectations of the people at that time? 
What did our constituents demand of. us, and 
what do they demand now of. us, their Repre- 
sentatives, who. have solemnly sworh to pre- 
servé and protect the Constitution? Do they 
want us or ask us to treat the eleven southern 
States as conquered Territories, and the ten ril- 
lion white people living therein as a conquered 
nation, a foreign country held by the iron grasp’ 
of conquest, and the people as subjects or vas-, 
sals? No such demand is made by the people, 
the honest yeomanty of the great middle, west- 
| ern, and border States. Whatever the ideas of 
i| fanatics may be in other localities, whose motto 
has ever been, ‘Rule or ruin,” certain itis that 
the great. mass of American citizens, native ind 
adopted, desire no arbitrary or tyrannical meas- 
ures or acts on the part of their servants against, 
the fallen and poverty-stricken people of thé 
South. We can afford to be magnanimous. 
We have been victorious, and should not, and 
cannot, constitutionally or legally, act the part 
of oppressors against a brave but now submis- 
sive people. Mr. Speaker, let me not be mis- 
il understood. Jam not, and never have been, 
|| the defender of secession, or of any movement 
t 
ji 


or act having a tendency to affect the Union of 
the States. 

On the contrary, I have from the beginning 
opposed secession and disunion in every form. 
As a Representative of the people in the Con- 
gress of the United States I denounced seces- 
Sion aga crime most wicked and monstrous. 
While I deny the right of any State to secede 
from the Federal Union under any circum- 
stances, I decidedly combat the idea that the 
southern States or any of them ever were out 
of the Union, or had lost their places in the 
Confederation of States. ‘he Union was formed 
by the States, hence the title, the United 
States. Each one of the old colonial thirteen 
States ratified the Constitution of their own 
Union in their capacity of sovereign States, and 
by this act of ratification became the constitu- 
ent parts of the Union. It requires no argument 
to show that the acts or ordinances of seces- 
sion of Virginia, South Carolina, or any of the 
southern States, were utterly void and invalid, 
| and that neitherthe State nor the people thereof 

were affected thereby. Notwithstanding the 
fact that the powers of the General and State 
| Governments were suspended for a time on 
account of the usurpation by those in revolt im 
those States, yet de jure the States neverceased 
| to be a part of the Union, and the people sub- 
ject to the Constitution and the laws of the 
United States. President Johnson, in his: ex- 
| cellent and patriotic message to this Congress’ 
very truly says: 

“ States, with proper Ji 


| 
| 
i 
| 
| 
i 
| 
| 


it 


mitations of power, are es- 
sential to the existence of the Constitution of the Uni- 
ted States. At the very commeucement, when wo 
assumed a place among the Powers of the earth, the 
varation of Independence was adopted by States; 
| so also were the Articles of Confederation: aad when 
‘the people of the United States’ ordained and es- 
tablished the Constitution, it was the assent of the 
States, one by one, which gave it vitality. Ja the 
event, too. of any amendment to the Constitution, the, 
proposition of Congress neede the confirmation of 
States. Without States. one great branch of the le- 
gislative government would be wanting. And if we 
Jook beyond the letter of the Constitution to the char+ 
acter of our country. its capacity for comprehending: 
within itsiarisdietion avast continental empire isdue 
to the system of States. The bestsecurity forthe por 
i| petualexistenceof the Statesis the ‘supreme author~ 
| ity of the Constitution of the. United States. ‘The 
i| perpetuity of the Constitution brings with it the per- 
i| petuity “the States: their mutual relation makesus 
H what we are and in our political system their con- 
| nection isindissoluble. The wholecannot exist with- 
out the parts, nor the parts without the whole, So 
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Tongas the Constitution of the United States endures, 

è States will endure: the destruction of the one is 
the destruction of the other the preservation of the 
one is the preservation of the other.” 


i: Borthé-enuriciation ofthe sound truths con- | 
tained in:his message the President is attacked | 
and aspersed by the radical leaders and their) 
small followers, because he-is determined to 
stind firmly:by the landmarks of the Constitu- 
tien, and refuses to become a:traitor by aiding 
inthe obliteration of eleven States and degrad-. 
ing the white inhabitants by making them the: 
political inferior of ‘the negroes. President 
Johnson has been most consistent in his course: 
onthe momentous-questions that have agitated 
this country for the last: fve years. After his 
nomination for Vice -President, in a speech 
made at Nashville-on.the-10th of June, 1864, 
he-held the following language: 

So far.as the'head of the ticket is concerned, the 
Baltimore convention had said, not only to the Uni- 
tod States, but to all nations of the earth, that we 
are determined to maintain and carry ont the prin- 
ciples of free government. [Applause.}] That conven- 
tion announced and confirmed a principle not to be 
disregarded. It was that the right of secession and | 
the power of a State to place itself out of the Union | 
arenot recognized... The convention had declared | 
this principle by.its action. Tennessee had been in 
rebellion against the Government, and waged a trea- | 
sonable war againstits authority, just as other south- 
erm Stateshad done. She had seceded just as much 
ag other States had, and left the Union as far as she 
han the power to do so. Nevertheless the national 
convention had declared that a State cannot put it- | 
self from under the national authority. ft said, by 
its first nomination, that the present President, take | 
him altogether, was the nian to steer the ship of state 
for the next four years. [Loud applause} 

“Noxt it said—if I may be permitted to speak of 
myself, not in the way of vanity, but to illustrate a 
principio We will go into one of the rebellious | 
States and choose a candidate for the Vice Presidency.’ 

-Thus the Union party declared its belief that the re- 
bellious States are still in the Union, and that their 
loyal citizens are still citizens of the United States.” 

If Tennesseein 1864,with thousandsofarmed | 
rebels within her borders defying the Federal | 
Government and denying its authority, was a | 
good enough State to take a loyal Vice Presi- | 

ent from, I would ask whetherthe same Ten- | 
nessee after the war has ceased, her courts of 
justice open, and the Constitution and laws fully 
recognized, is notà fortiori a better State and 
quite good enough to be represented by a Pat- 
terson, a Cooper, a Maynard, and other tried 
and true Union men?’ 

__ Mr. Speaker, is this Congress, in its exclu- 
sion of gentlemen elected in pursuance of law, 
and.who are eligible under the Constitution, 

and under our own enactments, acting in a 
spirit of justice and in accordance with law; | 
or is not the ruling majority of this House in 
its course revolutionary? Taxation without 
representation was a primary cause of the Rev- 
olution by the colonics against Great Britain. 
And here I beg to toie an extract from the | 
speech of Senator Doo.rrrie on this subject, 
which states the casc briefly but to the point: 

“Ts it of no practical importance whether cleven 
States, with their ten million people, shail be taxed | 
and governed without representation ? 

‘With less than one third of that number of peo- | 
pie, our forefathers, because the Parliamentof Great i 

ritain, in which they had no representation, passed | 
laws to tax them, declared the independence of those || 

States, Isitofno practical importance whether these 
eleven States and ten million people shall govern 
themselves under a republican form of State govern- 
ment, subjeet only to the Constitution of the United 
States, or whether they shall be held as subject vas- 
sals, to be governed for an indefinite period by the 
unlimited will of Congress, or by the sword? Is it 
of no practical importance whether the flag of our 
country, for which half a million have laid down their | 
lives, and which bears thirty-six stars as an emblem | 
of a Union of thirty-six States, speaks a nation’struth | 
or isa monstrous falsehood? 

This is a question which neither men nor parties |j 
can'avoidorputaside. It demands and will havean | 
answer. It isa question, too, upon which there isang 
therecan be no compromise and no neutrality. They 
are Statesin the Union underthe Constitution, or they |! 
are not. We must affirm the one or the other, We ij 
must stand upon one side supporting the Lincoln | 
and Johnson policy, maintaining the Union of these | 
States under the Constitution to be unbroken, or we || 
must take our stand with the Senator from Massa- | 
chusetts upon the other, and maintain that the Union | 
is broken, that secession is asuceess and nota failure, | 
so far at least to withdraw eleven States from the jj 

Union or reduce eleven States to the territorial con- |) 
$ 
; 
| 
| 


dition.” A 
It will be remembered thatthe Baltimore con- | 
vention, which nominated Lincoln and John- ! 


| house, with extraordinary powers and unlimited 
ramifications, and a horde of local salaried jj 


| result from this bad law. 


son in 1864, repudiated the idea of the right of | 


secession or that any State was outof the Union. 
The best evidence of this is the fact that An- 
drew Johnson, of Tennessee, (a State then in | 
rebellion,) was nominated for Vice President. | 
If the doctrine promulgated here by the lead. | 
ers of this House and of the Senate, that the | 
States lately in rebellion are only conquered | 
territory and cannot be regarded as States, and 
that the people are a foreign nation, then the. 
President of the United States is ineligible to | 
the high office he holds and must be regarded. | 
as a usurper ! $ 

To sustain the extreme and radical proposi- 
tions advanced here, copious extracts and quo- | 
tations have been made from those great lights 
of the judicial firmament, Grotius, Puffendorf, 
and Vattel, in reference to the jus gentium, | 
the rights of belligerents, civil war, &c.. Now, | 
while I regard these high authorities with the 
most profound respect, I take the liberty to f 
say that the opinions of these eminent writers 
on the law of nations and the law of nature 
are not in all cases applicable to this age and 
to the peculiar question presented here on the 
condition of the southern States in their rela- 
tion tothe other States of the Union. Gro- | 
tins wrote in Holland two centuries ago ; Puf-. 
fendorf was counselor of state for the Kings 
of Prussiaand Sweden; Vattel wrote in France. 
Their writings on international law were well 
adapted to the time, to the interpretation of 
the kings of the continent of Europe, and are 
doubtless now in many cases safe precedents. 
Our case, the late. rebellion, is set generis, 
which cannot be classcd under any ordinary 
description of war, civil or foreign. The law 
of nations, as construed by these old and emi- 
nent authors in monarchical Governments in a 
past age, ought not and cannot be fairly applied 
at this day in our dealing with a portion of our 
own people, inhabiting a part and parcel of our 
own territory. A war with a foreign Power, | 
or with a sovereign nation, would place the 
legal question involved in avery different light. | 
We quelled the rebellion among our own cit- 
izeng and in our own country. We conquered 
nothing. We have not more territory, people, 
or property than we had before. ‘This, in my 
judgment, is the rational and natural deduc- 
ion from the premises, in law and in fact. 

But, Mr. Speaker, we have now been in ses- 
sion nearly three mouths, and have done little 
else than legislate for the benfit of the negro. 
Constitutional amendments by the score for the 
benefit of the negro; universal suffrage for the 
benefit of the negro ; Freedmen’s Bureau for the 
benefit of the negro; andsoon, adnauseam. Im- 
portant and most necessary legislation in view of 
our critical financial and commercial condition 
is delayed for the party purpose of engineering 
measures like the Freedmen’s Bureau, which, 
in other words, means a gigantic negro alms- 


agents, whose duty it shall be to take care of refu- 
gees and freedmen ; that is, to feed and clothe 
runaway, lazy, and vagabond negroes at the | 


expense and cost of the industrious and hard- || 


working white people. I have been under the 
impression that the war was over, the rebellion | 
quelled, and that peace reigns throughout the 
land. Ifthis be so—and there can be no doubt 
about it—I would inquire what we, this Con- 
gress, or any branch of our Government, have 
to do with refugees, either black or white? Is 
the whole country to be turned into one vast 
almshouse? What is the operation of this 
measure? TheSecretary of Waris empowered 
to issue provisions, clothing, fuel, and other 
supplies, including medical stores and trans- | 
portation to the emancipated negroes, and prac- 
tically establish a poor-house on the largest | 
scale for the benefit of a people who desire no | 
greater inducement to idleness and indolence | 
than just such an institution. The negro will | 

| 

t 

H 

H 


not be slow to take advantage of this extrava- 
gant public charity. No good can possibly 
The negro becomes | 
demoralized, and is encouraged in habits of | 
laziness. You give shelter and maintenance 


to the black, which you have never done, and 


probably never will, to.the most meritorious 
and deserving white man, North or South. The 
country is saddled with an army of officials, 
and with an additional blessing of some twenty 
million dollars a year expenses to sustain this 
extensive négro hospital, with its swarm of 
stewards, from little brigadiers to very small 
lieutenants, . ; 
The people want no. such an establishment; 
it is unnecessary and useless... The States, 
North and South, under their local laws pro- 
vide for the poor, aged, and decrepit. Let the’ 
able-bodied work! Wehave no power to pass. 
such a law, and if we had, under any of the 
articles of the Constitution, why not begin with. 
the indigent white people, or at least let them 
share in its benefits?. ‘There are thousands of 
white men disabled in-the late war, unfit for 
work, and subsisting in many-cases upon pri- 
vate charity.. Why not extend:to- them a little 
of the munificence about to be bestowed upon a, 
horde of 1zegro drones? We have many brave 
men bearing honorable wounds--a number in 
my own home, Pottsville, the town that sent 
the very first company of patriot volunteers to 
this city to defend the capital in April, 18615, 
many widows and orphans of white soldiers; 
and why ignore them and only legislate for an 
inferior and lazy race? f 
It might not be out of placé in this gonnec- 
tion to bestow a passing thought on the poor, 
but honest and industrious emigrant who lands 
on our shores a stranger ina strange land. We 
might extend a little Government charity and 
aid and comfort to this truly valuable element 
of our population. No! Before this Congress 
the white man, however deserving, has no status. 
No “bureau” is established for the poor white 
soldier, or the poor German, Irishman, or other 
emigrant; he may get along as best he can. 
He is a white man! To justify this parental 
care of the pet lambs of our modern reformers 
we are informed by speeches here, and by re- 
ports of paid agents, humanitarian ex-generals 
and other women, some in petticoats and other- 
wise, who are now adventuring in the South 
on all sorts of spec and peculation, that the poor 
freedmen are most horribly treated; that their 
former masters are oppressing them, and com- 
miiting all sorts of outrages on the ‘‘ intelligent, 
docile, and gentle colored brethren and sisters.”’ 
That this sort of stuffis manufactured for the 
purpose of inflaming the northern mind, and 
to affect legislation here for the benefit of the 
Republican party, or whatever you choose to 
call this mongrel combination, requires no elab- 
oration at my hands; it is well understood. 
The condition of affairs in the South, the ac- 
commodation of the people to the change of 
circumstances, is well known and fully attested 
by the reports of President Johnson and Gen- 
eral Grant. ` 
But in order to show to this House, and to 
the people of the country, the shady side of the 
| radical negro-loving picture, I copy an article 
from the Charleston Courier of J*eburuary 2, 
giving an account of the treatment received by 
white men, Pennsylvanians, at the hands of the 
amiable colored ‘‘ citizens’’ of South Carolina. 
I can say that the gentlemen alluded to are 
| from my own county, Schuylkill, my own neigh- 
bors and friends men of character and means, 
who went to the South provided with letters 
| here from General Howard and others, forthe 
| purpose of purchasing lands and engaging in 
i agricultural pursuits. The Clerk will please 
read the statement. 
The Clerk read, as follows: 
[From the Charleston Courier, February 2.] 
A" Ereedmen’s” Demonstrationon Northern Emigrants 
-- Extraordinary Affair on John’s Island—Rough 
Experience of a Party of Pennsylvanians who wanted 


to buy Plantation Lands—Narrow Escape cith their 
Lives — What the Negroes are Threatening to do, 


Last Friday, a party of four gentlemen, on a visit 
here from Pennsylvania for the purpose of buying 


f 


| lands, &c., accompanied by two or three citizens, ob- 


tained the consent of General Sickles to visit all the 
islands adjacent to the city. The party were fortu- 
nate, also, in being tendered by General Sickles the 
use of the United States steam transport Mary Fran- 
ces, and on Saturday morning they left the city and 
proceeded to the lower end of John’s Island, at the 
Junction of the Stono with the Kiawah river. 
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The party went ashore, but were unable to reach 
the plantation which they desired to -examine and 
ascertain whether it would answer the purpose of 
their business. They returned to the steamer, pre- 
viously xgrecing to make another trial next morning. 
The party hailed a number of negroes in asmall! boat 
going to the next plantation, and were told not to 
lend at night, or they would certainly be shet. 

On Sunday morning they again landed and pro- 
ceeded toward the scitlement, inguiring the way of 
the negroes. They wereshown how to reach the main 
land, but on approaching the houses observed con- 
siderable excitement among the people. They con- 
tiaued on their way, however, and on crossing from 
the marsh lo the main land, on entering an old field, 
a body of negro men, armed with various kinds of 
weapons, approached them. When within twenty 
yards, the leader of the negrocseried ‘Hatt!’ The 
party s 
their business, 

The nature of the visit wasexplained to tbem, and 
the desire expressed that the party be allowed to pro- 
ceed unmolested, During the conversation, a gang 
of negroes surrounded them and became very threat- 
ening and abusive, and the party thinking they were 


not likely to succeed in their object, determined to | 
This, however, the negrocs promptly refused | 


retura. 
to allow, and threats of instant murder were made on 
all sides. Only two or three were willing to permit 
them to return to their boat, 

After è violent altercation of words and several at- 
tempts at violence to the visitors, the negroes decided 
to escort their now prisoners to the quarters of the 
commissary, a sergeant of the thirty-fifth United 
States colored troops, about twelve miles distant. 
The party carnestly entreated the negroes to permit 
them to return to their boat, but their cntreatics were 
wunevailing, although the party agreed to steer di- 
rectly to the commissary’s post., They also suggested 


to the nečrocs to accompany them on the boat, but | 


this was also refused. 

They were then compelled to walk through the 
heavy sand the entire length ofthe island. Thecrowd 
of ne 
kets, rides, shot-guns, revolvers, bayonets on sticks, 
seythes, hatchets, axes, clubs, &e., while the women 
hadhoes, pitchforks, i j 
to send word to tne captain of the Mary Frances to 


steam round to the place to which they wore forced | 


to walk, 


On their route they were aecompanicd by a yell- | 


ing, cursing, threatening crowd of negroes, frecdmen, 
women, and children. As they advanced, they were 
continually met by other negroesrunning tothescene, 
all anned and breathing out the most severcand sum- 


mary punishment fordaring to land upon theirisland, | 


where no white man had 


any right or should even 
dare to come. : 


Atter proceeding about a mile and a half they were | 


halted, the crowd stillincreasing and. becoming more 
violent, Here they were met by two freedmen, named 
Sam Lloodand George Roberts, who quieted the crowd 
to some extent. Roberis being able toread, the party 
showed him theirauthorily from General Sickles, Gen- 
eral Devens, General Howard, at Washington, and 
Goncral R. K. Scott, at Charleston. he crowd re- 


fused to recognize the papers, and said if the persons | 


who wrote them were there they would serve them 
he same way, 

‘Threats were also made against the captain of the 
steamboat, and regrets thatthey had not attacked the 
vessel the previous night and murdered the captain, 
crew, and all the party, and burned the vesel. Flood 
and Roberts endeavored to persuade the crowd to 
allow them to return, satisficd the party was rights 
but the crowd were determined to march them to the 
commissary s. 

One of the party being crippled, efforts were mad 
to procure a horse or mule, but this was also refus 
by {ho negroes. Finding entreaty of no effect, and 
that the crowd only continucd to increase in number 
and fiereeness, they proceeded on their way. 

For four hours, from ten a. m. to two p. m, they were 
marched over the island. In front were about five to 
six horscinen, following thom some eight to ten foot- 
men, the prisoners bringing 
guard on cithcr side, followed by a mob of about one 
hundred and fifty, violently a 
> Atoa 
crowd, the 


sla 
sia 


men and children lining the road and 
joining jn he party passed. At one place a man 
stood with a pole, not less than twelve fect long, which 
he raised. intending to strike, but was prevented by 
the guard. At another place, a man named Arm- 
strong came riding up, cocked bis gun, and would have 
killed one of the party had not his horse been seized 
by the bridle by one and his gun taken from him by 
another. 

About two o'clock they reached Townsend’s place, 
where a frocéman named Sam Johnson resides, who 
had been appointed by some officer of the Freedmen’s 


prisoners nat only withho 


ing them with sticks, Xe. 
colored soldier at the p 


waiting here, Flood, wh 


ers, Was taken to one si 
were 


od still, the loader came up and demanded ! 


es continucd to increase, all armed with mus- | 


and clubs. Permission was given | 


uptherear, withanarmed } 


I busing and threatening. ! 
eh plantation new accessions were made tothe | 
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| likely to descend at any moment. 
| them was thrown away., f 
but their own, that the island was theirs and no white 


: vital import: 
' priate a J 
: the Union witho 


i; mo 7 E 
' earnestly to maintain and pres 


President in every and ai 


doubtless to murder them, but he stood firm in his 
refusal. 


Aiter sitting in the snn for two hours, not even al- | 


lowed to enter the house, and all the iime exposed to 
imminent danger and insult, one man having cocked 
un toshoctoncof tho party, Sam Jobnson arrived, 
He acted with great pri css, and at once started 
with them to the comin’ *s, taking only a few men 
him. When within about a mile of the comnis- 
sary’s they met the sergeant coming to the rescue. 
The sergeantinformed the men who had arrested 
the prisoners that they were acting entirely without 
authority. and that any person, white or black, was 
privileged to come upon the island whenever they 
chose and be unmolested. He relieved them at once 
from arrest. 
The scene during the day beggars description, and 
resembled a scene in a heathen country, cannibals 
dancing around and gloating overthcirintendcd vic- 
tims before giving them the fatal blow, which was 
Reasoning with 
They said they knew nolaw 


man should ever come uponit. 
eral or no authority. 

Mr. STROUSE. I know the facts here given 
to be true; good cvidence of fitness for civil and 
political equality. The negro is not only free, 
but it seems he claims the richest Jands in the 


They care for no gen- 


South in fee, in consideration, I suppose, of his į 


freedom. Surely with the freedmen’s alms- 
house and the Sea Istands the colored brother 
and sister ought to be able to get along without 
any white intruders from the North, to say noth: 
ing of a few white personsin the South who la- 
bored under the delusion that they owned these 
lands. : 

What was this war waged for on our part? 
Was it a condition, when Pennsylvania sent 
three hundred and fifty thousand men in the 
field, that the slaves should be set free or that 
slavery should be abolished? Was that the 
object, or was it for that that a million white 
men gave up their lives and the country plunged 
in debtin thousands of millions? No such con- 
dition was made then; on the contrary, we were 
told, and it was proclaimed and enacted by Con- 
gress, that this war was not waged in any spirit 
of oppression or for any purpose of conquest 
or subjug i 
interfering with the rights or established in- 
stitutions of these States, but to defend and 
maintain the supremacy of the Constitution, and 
to preverve the Union, with all the dignity 
equality, and rights of tbe several States un- 
impaired. 

The war has ceased; we have accomplished 
all that could be expected or was demanded, 
and as much more as it was thought the most 
rabid abolitionist could desire. Slavery was 
abolished, not as a right, but as an incident_of 
the war. ‘the institution of slavery was de- 
gtroyed, and many good men of all parties: re- 


joiced thereat, because it was believed that the | 
vexatious question between North and South 


was solved forever. ` 
Notso. The end is not yet. Rampant rad- 
icalism and bigoted Puritanism are not yet satis- 
fied. TFanaticism will not permit-the Union of 
the patriarchs to exist; the strife must be cou- 
tinued; the President must be ignored; the 


Magna Charta of our liberties destroyed before |! 


Jacobinism can rest. 
To prove to the country, to my constituents, 


: and to the people of Pennsylvania that I deal |! 
not in generalitics, I will cite from our own | 


files a resolution offered by my esteemed friend 
from Wisconsin, [Mr. Erpriner,] at the be- 
ginning of the session of ‘this Congress, em- 
bodying the whole ease, I may say, on the 
state of the Union. The resolution is as follows: 


“ Resolved, That there is no warrant or authority in 
the Constitution of the United Siates for any State or 
States to secede. and that all resolves or ordinances 
to that end or for that purpose are absolutely null 
and void: and that the war having defeated the at- 
tempt to thus divide and break up the Union, itis o 

ane¢to the Republic and to all the States 
thercof that the’States recently in revolt, and each 
and every one of them, should resume their appro- 
ud constitutional positions and functions in 
ut delay: and to this end, laying 
side all party feeling and all personal or other ani- 
sity. waiving all minor differences, and seeking 
rve the Union of our 
athers, we will cordially sustain and support the 
constitutional efforts and 
policy of restoration, believing that thereby the po- 
litical, commercial, financial, and general prosperity 


| of the whole country will be most substantially and | 
, h permanently subserved.” 


ation or purpose of overthrowing or ;| 


This resolution, so conservative, so just, so 
statesmanlike, so truly American, was treated 
|| with contempt by this House. Instead-of pass- 
ing it unanimoasly, as became true Representa- 
tives and men who lay claim to some statesman- 
ship, it found its way into the great whirlpool 
or maelstrom of the reconstruction,’ or better, 
destruction, committee of fifteen. No balm will 
come from that Gilead. The remedy is with 
the people. No relief can be expected from 
Laas A ry : 

this Congress. ‘The President—may God spare 
i him for many years—must be sustained: in his 
wise and truly patriotice course. His policy is 
the policy of the country; this plan of recon- 
struction and restoration of the States to their 
proper positions and places in the Union is the 
only one that the free and honest citizens of the 
country will adopt. If we wish again to have 
a perfect Union, if we desire again to be wgreat, 
happy, and united people, we must hurl from 
| power the men who betray their trusts, and who 
| donot reflect the sentiments of those who elected 
them. The Union will be restored if the people 
vill do their duty. The great Democracy of the 
nation must come to the rescue. Stand by the 
President, and all will yet be well. Butif this 
fanatical malaria shall again sweep over the 
North and West, if the President in his sub“ 
lime work of patriotism shall be thwarted, if 
the people in their strength and majesty will 
not come to the rescue of the country in its 
hour of peril, and will give heed to the ravings 
| of demagognes and disregard the teachings of 
| history and the warning of statesmen, then may 
_ indeed the patriot in sorrow and anguish hope- 
lessly exclaim, “ God save the Republie P? 

Mr. DEFREES. Mr. Speaker, I did not 
intend taking any part in this discussion, and 
‘only do so now to comply with what seems to 
þe a general feeling of the members of this 
: House, to have as full an expression of senti- 
ment upon the various perplexing questions 
i that are before it as possibly can be had. And, 
isir, I do not expect to throw any very great 
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| light upon these subjects, but to define some- 
' what my position in regard to some of the most 
i prominent of them. 

| And probably the most difficult problem to 
solve of any other, is the policy to be pursued 
in what is generally termed reconstruction of 
the States lately in rebellion. To me our daty 
seems to be plain. Ido not think it matters 
i much for practical purposes whether these 
States are in or out of the Union. We may 
speculate and theorize and talk about abstract 
! questions the whole session and be no nearer 
the true condition of those States than when 
|: the ion commenced. Why not accept of 
the facts as they are? These States attempted 
secession. Hadthey succeeded they would now 
‘be out of the Union—there can be no question 
| of that fact—and we would have no trouble in 
| defining their true position. But they failed in 
accomplishing their designs, consequently they 
are in the Union, and you cannot get them 
| out now that the rebellion has failed, only in 


i the same manner in which you admit States 
originally into the Union, and that with their 
i consent. Now, thatis my opinion, and letit go 
| for what it is worth. 

Now, Mr. Speaker, as to the facts of the case. 
i After four years of an unsuccessful attempt at 
revolution we find the organized power of the 
insurgent States destroyed, their so-called con- 
federacy collapsed, and its executive head safely 
confined in an American fort, to await that jus- 
tice that is due to treason. The great armies 
organized under the authority of the rebel gov- 
ernment are disbanded, and the people left 
without any government, either civil or mili- 
tary, for their protection. Under these circum- 
stances it was evidently right that the President 
| of these United States, as Commander-in-Chief 
! of the forces of the Union, which were the con- 
' quering power that produced the result, should 
| organize some kind of government that would 
| restore tranquillity to the disturbed state of 
‘affairs then existing, and give protection as 
much as possible to all the Inhabitants. This 
is a power ihat I suppose no one will deny 


|; properly belongs to the military character of 


THE CONGRESSIONAL GLOBE. 


February 15, 


the executive department, and it matters not, 
jn my- judgment, whether he carries out that ob- 
ject. by using a general of the Army, a military 
governor, or confers the power on such of the 
people. as. he may choose to select their own 
Governor and. Legislature to assist in Its ac- 
complishment. The whole matter is under hig 
control and supervision, and he employs these 
agencies to carry. out his will until the civil 

ower of.the Government steps in and releases 
Bim from his military. dictatorship. But it is 
argued by. some gentlemen- on this. floor that 
the President has gone beyond the power con- 
ferred upon him by the Constitution; that he 
has'no. right given him by that. instrument to 
organize governments. in the disloyal States in 
the manner in. which he has seen proper to 
doso o 

- Grant, for the sake of the argument, that in 
the:confused condition of the country the Pres- 
ident may. have assumed some authority thatis 
not. clearly and distinctly defined, does it follow 
that we are to discard and throw away that that 
has been accomplished thatis good? If these 
somewhat unauthorized governments in some 
of these States have made their organic law 
republican in form, and protected the personal 
and legal rights. of all its citizens, why not 
adopt them as a foundation upon which to build 
up amoreperfect superstructure? IPfCongress 
takes the matter of reconstruction in hand of 
these States, the same ceremony of proceed- 
ings will have to be gone through with that has 
already been done. The people will be called 
upon.to select delegates toa convention, anda 
constitution will have to be made, all of which 
will take limeand probably result in an organic 
law. no better than the one now adopted. In 
revolutionary times it is quite possible that an |i 
Executive may exceed the strict letter of the 
law, whether from necessity or not; is it to be 
argued from that fact that all the benefits that 
may have inured to the Government are to be 
ignored; that all which is gained is to be sur- 
rendered back again to the foe? Ithink no 
man will take that position. Then, sir, I say 
whatever of good has been. accomplished. by 
the President in his reconstruction policy let 
us adopt it. 

But, Mr. Speaker, I do not think the Presi- 
dent has exceeded the power conferred upon 
him by. the Constitution. Neither do I think 

is course is one without precedent. The late 
Chief Magistrate, the man whom ‘the nation 
loved, marked out the course, and the present 
Executive is but following in the ‘‘footsteps of 
his illustrious predecessor.” Let us sce what 
Mr. Lincoln said upon this subject when refer- 
ring to the State organization of Louisiana, in 
that last memorable address made a few days 
after the surrender of Lee, and but a short time 
before his assassination. Jt will be remembered 
that sometwelve thousand citizens of Louisiana 
had taken the oath of allegiance, and had or- 
ganized a government in pursuance to a plan 
that he himself had recommended. He says: 

‘Now, if we reject and spurn them, we do our ut- 
niost. to disorganize and disperse them. We in effect 
say to the white men,‘ You are worthless, or worse: 
we will neither help you nor be heiped by you.’ To 
the blacks we say, ‘This cup of liberty which these, 
your old masters, bold to your lips, we wil] dash from 
you, and leave you to the chances of gathering the 
spilled and scattered contents in some vague and 
undefined when, where, and how.’ If this course, 
discouraging and paralyzing both white and black, 


has any tendencyto bring Louisianainto proper prac- 
tical relations with the Union, I have, so far, been 
unable to pereeive it. If, on the contrary, we recog- 
nize and sustain the new government of Louisiana, 
the converse of all this is mado true. 

Vo encourage the hearts and nerve the arms of 
the twelve thousand to adhere to their work and ar- 
gue for it, and proselyte for it, and fight for it, and 
feed it, and grow it, and ripenit to a complete suc- | 

. gess.. The cqlored man, too, sceing all united for him, | 
is inspired with vigilance and energy and daring to 
the same end. Grant tbat he desires the elective 
franchise, will he not attain it sooner by saving the 
already advanced steps toward it than by running 
backwardoverthem? Concede that the new govern- 
ment of Louisiana is oniy to what it should be as the | 
egg is to the fowl, we shall sooner have the fowl by 
hatching the egg than by smashing it. (Laughter.] 
Again, if we reject Louisiana, we also reject one vote 
in favor of the proposed amendment to the national 
Constitution. : 
> "I repeat the question, ‘Can Louisianabe brought 
into proper practical relation with the Union sooner |: 


by sustaining or discarding her new State govern- 
ment? What hasbeen said of Louisiana will apply 
generally to other States.” 

No trucr sentiment, Mr. Speaker, was ever 
uttered than is contained in this extract. Is it 
to be supposed that by holding these people off 
at arm’s length after they have adopted consti- 
tutions that are republican in form, in which 
slavery is not protécted, and the rights of all 
the people to “life, liberty, and the pursuit of 
happiness’’ are secured, that by so doing it will 
havea tendency to make them more loyal? Will 
it not, sir, have the opposite effect? Or is hu- 
man nature so constituted that it needs to be 
goaded and: stamped -upon in order to. induce 
love and affection for the power that wields the 
rod? In my opinion, no more successful way 
could be devised to drive out and extirpate all 
loyal feeling for the General Government that 
may now exist in those Statés than the course 
suggested to he pursued in reference to restor- 
ing them to their proper places in the Union by 
some gentlemen upon this floor. No healing 
balm is to be held out to increase the attach- 
ment of these people to the old flag of their 
country; but they are to be told that so long as 
there is a portion of their people disloyal, or a 
rebel left unhung within their limits, they are 
to receive no aid, no encouragement, from the 
conquering power. j 

Now, Mr. Speaker, Iam no more in favor of 
compromising with traitors than the most radi- 
cal man upon this floor, for I believe if there is 
one sin more heinous than another that man can 
commit, either toward God or his country, it is 
the sin of treason. But I am in favor of rally- 
ing around and sustaining whatever loyalty may 
be found in those disorganized States. Iam in 
favor of holding up the hands of the weak, and 
saying to those who are earnestly engaged in 
endeavoring to bring order out of confusion, to 
persevere; and although your State organiza- 
tions are not all that we could desire or wish, 
yet we will come to your relief and aid you in 
your great task. 

A great many reasons might be urged why a 
reconstruction of these States should take place 
at as early a day as practicable, and why no 
trifling outside issue that does not legitimately 
belong to the subject be permitted to interfere 
with a speedy consideration of their return. It 
might be argued that the financial condition of 
the country, and the large debt that has been 
incurred by the Government in successfully 
prosecuting the rebellion toa close, imperatively 
demanded that some recognized government 
should speedily be put into operation so as to 
realize from that section of the country the full 
amount of revenue that can be obtained from 
its productions. Itis confidently expected that 
a very large income by the way of revenue can 
be had from cotton alone, and that, too, legiti- 
mately, without imposing an enormous tax upon 
the article. I notice that some writer, who has 
evidently given some attention to this subject, 
says: 

“The cotton crop of 1859 reached 5,198,077 bales of 
ginned cotton, of 400 pounds each. The crop of 1865, 
is estimated at 2,100,000 bales. Itis fair to estimate 
the crop of 1866, at 2,750,000 bales, as labor hasbecome 


; better organized, and the extreme high prices will 
! greatly stimulate production. The average exportis 


about three fourths of the crop. Allow that 2,000,000 
bales of the crop of 1866 will be exported; ten cents 
per pound on this amount will give to the Govern- 
ment, $80,000,000. The production for 1867 will reach 
8,500,000 bales, of which, at the ratio of export above 
named, 2,625,000 bales will be exported, vielding to the 
Treasury 105,000,000. The product of 1868 will prob- 
ably amount to 4,509,000 bales, the export of which 
will be about 3,275,000 bales, and the tax would yield 
$155,000,000; making a total revenue from the crops 
of the three years 1856, 1867, and 1868, of $320,000,000.” 

This calculation is based upon the supposi- 
tion that the Constitution will be so amended 
as to permit exports from the States to be taxed. 
But without any change in the fundamental law, 
I see no reason why a tax cannot as readily be 
placed upon cotton as it can be upon whisky 
and tobacco, or any other article of produce, as 
is now done. i 

There is another consideration that should be 
taken into the account that ọughi to have great 
weight in urging an early settlement of the dif 
ficulties that exist between the late rebellious 


| sion. 


i 


States and the General Government. -Etis this: 
the whole course of internal trade-is partially 
checked, the avenues through which commerce 
between the States formerly flowed are unpro- 
tected, and there is a lack of confidence ex- 
isting between the two sections of the country, 
Restore the State governments at an early day 
and it will naturally bring together the citizens 
of the different sections, and the enmity and ill 
feeling that now exists will in-a great measure 
die-out ; trade, which is the life’s blood of the 
nation, will pursue its wonted course and the 
people will soon feel again as one people of a 
great nation, whose interests are identical (sla- 
very having been removed) and whose future 
destiny depends upon the Union of the States. 

But, Mr. Speaker, I know that some gentle- 
men upon this floor, and men, too, in whose 
opinions I have confidence, talk as though be- 
fore anything shouldbe done toward reconstruc- 
tion that the people, or at least a large major- 
ity of them, should do some kind of penance, 
should humble themselves aud acknowledge in 
some public way their manifold transgressions. 
J will admit that they have been, and are, great 
sinners, and it requires a great deal of magna- 
nimity to look upon them with any degree of 
allowance, yet human nature is the same now 
that it has been for ages. You may induce love 
by kind treatment, but never by forcet 

Now, sir, I do not wish to be understood that 
I am ready, without any further legislation, to 
fully recognize these States, and indiscrimi- 
nately admit their Representatives to this floor. 
I only take the position that whatever is done, 
and well done, should be recognized as far as 
it goes, and serve as a means to assist in a 
speedy reorganization and as an encourage- 
ment to those loyal men who are making every 
effort in their power to regenerate their Stateg 
and blot from them the stain of treason, and 
present them, as purified by fire, to their proper 
places in the galaxy of States that make up this 
Union. 

In order to justice, and settling conclusively 
forever the basis of representation, it would be 
right to require those States lately in rebellion 
to adopt the amendment to the Constitution 
recently passed this House, excluding persons 
prohibited from the exercise of the elective 
franchise from forming a part of the basis of 
representation. ‘This provision is a fair one, 
and it seems to me that no proper objection 
can be raised against it. The States are left 
at perfect liberty to say who shall be voters and 
who shall not, and the greatest stickler for the 


exploded doctrine of State rights ought not to 


take exceptions to it. 

This amendment being adopted, and the 
necessary laws passed by Congress to secure to 
“ the citizens of each State all the privilegesand 
immunities of citizens of the several States,’’ 
and to guaranty alike in the several States all 


| the rights of person and property upon an equal- 


ity, and securing access to the United States 
courts to vindicate those rights, where the States 
fail to make laws for the protection of all alike, 
and their courts of justice shut against any 
class of its citizens, I can see no good reason 
in keeping them any longer. out of represen- 


| tation here. “It cannot be possible that any 


member of this Congress can long expect to 
keep these people in their present relation to 
the Government. We have got to live with 
them, and allthat we should ask isa ‘sure guar- 
antee for the future. The ‘iron-clad oath,” 
that members are required to take before they 
get seats in this House, is a bulwark against 
traitors, and no disloyal man can pollute these 
Halls with his impious feet as long as that 


| remains on the statute-book, and I think no 


man or political party dare suggest its repeal 
for years to come. Should any of these States 
send men here who cannot comply with the 
requirements of that oath, send them back 
again, and continue sending them back until 
you reach the loyal clement, and find men who 
never bowed the knee to the false god of seces- 
Let every district in each State stand on 
its own merits. If but one man who has kept 
his hands clear of the blood of the martyrs of 
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1 
the country cau be found, let him come in and |} 
represent the constituency that sends him here. || 
By pursuing a course of this kind it will not 
be many years before all this bitterness, hatred, 
and revenge that is now manifested in portions | 
of this Republic will be forever gone, and this 
great nation will once more be united in a 
stronger bond of Union than ever before. 

Now, Mr. Speaker, a few words in regard to 
the State of Tennessee. J think that State sus- 
tains to this Government a different relation 
from those of the other southern States. She 
kept a part of her delegation in Congress for 
two years or more after the rebellion was or- 
ganized; and before that relation was broken 
off Andrew Johnson was appointed by Mr. 
Lincoln as provisional governor for the State. 
And even before the rebellion ceased an elec- 
tion for delegates to a convention of the loyal 
people was had for the purpose of framing a | 
State constitution. That convention assembled 
and framed a constitution in which involuntary 
servitude is forever forbidden, and it has been 
submitted to the loyalinhabitants and by them 
ratified. A State government bas been organ- 
ized under that constitution, and the people 
have elected ofticers to fill the necessary posi- 
tions in order to carry it into full operation. 
All this was done while yet the din of battle 
was heard within her borders, and her gallant 
sons were defending the old flag and their newly 
organized State government. [presume no one 
will say that that constitution is not republican 
in form; that it does not fill the requirements 
of the law. 

Now, sir, I am in favor of admitting all the 
Representatives from that State to seats upon 
this floor who can take the required oath. It 
is said by some, as an objection to admitting 
these men, that the vote in the several districts 
was light, indicating but little loyalty there. 
That may be so, but I hold that whatever loy- 
alty is there should be heard, that the leaven 
of loyalty that has been hid in her mountains, 
if encouraged, will in a short time leaven the 
whole people. Again, I do not think that the || 
argument based upon a small vote would be 
considered a good one if applied to any of us 
who hold seats here. Suppose that there are 
sixteen thousand voters in my district, and but 
one half of that number should turn out to the 
election, would any man here pretend to say 
that in consequence of so small a vote that I 
would not be entitled to my seat? I think none 
would take that position. Let us admit Ten- 
nessee, and prove to the people of the southern 
States that we are not governed by any fac- 
tious spirit, that the whole purpose of the Gov- 
ernment is to restore each and all of these 
States to their proper position in the Union so 
soon as the rights of all the inhabitants are 
protected and a suficient degree of loyalty is 
manifosted by their people. This step taken, 
it will not be long before all the ‘‘ erring sisters `? 
will again be united in the bonds of peace and 
unity with the loyal States, and then we can 
oneemore adopt the language of New England's 
great statesman, ‘The Union, now and for- 
ever, one and inseparable.” 

And then, on motion of Mr. COOK, the 
House (at eight o'clock and forty minutes 
p. m.) adjourned. 


IN SENATE. 
Fripay, February 16, 1866. 

Prayer by Rev. Witria Anas, D. D., of 
New York. ! 

The Journal of yesterday was read and | 
approved. i 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Attorney |; 
General, transmitting, inanswer toa resolution | 
of the Senate of January 17, information rela- || 

| 


tive to the case of the United States vs. The | 
city of San Francisco ; which was ordered to f 
lie on the table, and be printed, 
| 

PETITIONS AND MEMORTALS. 

Mr. GRIMES. I present the petition of j 


sare 
Hugi 


i byi 


| of State government. 
! the protection of the so-called “State go 


i the experiment of 
| proven 


Albert Greenleaf, who represents that. from | 
the 28d of December, 1854, until the 80th of 
March, 1858, he was the Navy agent at Wash- | 
ington, in the District of Columbia, and in that | 
capacity was instructed by his superior officers | 
to pay out certain moneys to seamen belonging | 
tothe United States service ; that such service | 
was not contemplated by the law under which | 
he was appointed; that his predecessors in j 
office have been allowed a percentage upon! 
the amount that they paid out under similar | 
circumstances ; and he claims an allowance by 
Congress for services of that description ren- ; 
dered by him. I move its reference to the} 
Committee on Naval Affairs. 

The motion was agreed to. 

Mr. HOWARD. I presentthe memorial of 


i 
one hundred and seventy-five citizens of Alex- | 


andria, Virginia, in favor of the establishment 
of a territorial government for that State; and} 
as the memorial is short, I ask the indulgence | 
of the Senate while I read it, It expresses the | 
opinions of the signers more clearly and dis- | 
tinctly than I should beable to do: 


To the honorable Senate and 
House of Representatives in Congress assembled: | 

We, the undersigned, citizens of the United States, 
residing in Virginia, respectfully represent that, as 
soon as the military power of the nation had con- | 
quexed the country so long held by the confederated | 
rebels, which included Virginia, the same traitors | 
who had set a price upon the heads of many of us 
because we were Unionmen, who were implicatedin 
the murder of our neighbors for thesame reason, and 
had destroyed by starvation and other cruelties thou- | 
sands of national soldiers, possessed themselves of 
the political control of affairs within that portion of 
the Jately conquered territory known as Virginia, 
and their Legislature now assumesto make laws bind- 
ing upon the people. | 

One of the acts proposed, or already passed by that | 
Legislature, provides for taxing the people of Vir- 
ginia io pension the widow of Stonewall Jackson. 
Others aim to disfranchise loyal men by requiring a 
residence in Virginia of five years, as a qualification | 
for voting. Others are intended to degrade and hu- į 
miliate the colored population, to deprive them of; 
ihe benefits of their freedom, and to subject them to 
the power ofthe whites by means of unjust and intol- 
erably oppr c vagrant laws, and others, passed to 
satisfy the positive requirements of the national Goy- 
ernment, ostensibly allow colored persons the right 
to testify in cases to which sueh persons are parties, 
but give even justices of the peace the power to decide, 
arbitrarily aud peremptorily, upon the credibility of 
such testimony, and to exeludeit from the jury, with- 
out appeal from such decision, 

The only comment on the above measures that is 
needed is contained in the fact that the body which 
is about to enact them into laws received with great | 
applause, only a few days since, a suggestion from its 
presiding oficer that Robert E, Lee should be made 


Governor of Virginia, Meanwhile the majority of the | 
people who were lately in open rebellion are not be- 
hind their Legislature in respect to disloyal conduet, ; 


We therefore pray. your. honorabie bodies to set 
aside the.govarnment of which Francis Hy Reirvoint 
is the head, and to-establish in its places territorial - 
| organization. : 

I present also eleven other petitions of citi: 
| zens of Accotink, Fairfax county; Woodlawn, 
| Occoquan, Prince William county, and other 
portions of Virginia, of like import with the 
one which I have just read. I move their ref- 
erence to the joint committee on reconstruction. 
The motion was agreed to: : 


Mr. WILSON presented the petition of Ralph 
Crooker, and others, citizens of Boston, Massa- 
chusetts, praying for an increase of the duties 
on foreign imports so as to encourage American 
industry; which was referred to the Committee 
on Finance. . 

Mr. POMEROY presented the ‘petition of 
José Serafin Ramires y Casanoba, a citizen of 
the Territory of New Mexico, praying for the 
passage of an act confirming to him the grant 
of land known as the Cañon del Aqna, in the 
county of Santa Fé; which was referred to the 
Committee on Private Land Claims. ` 

Mr. RIDDLE. I present two memorials from 
citizens of Jefferson county, Virginia, praying 
Congress to withhold its assent to the proposed 
annexation of Jefferson county to West Vir- 
ginia, or, should Congress deem it advisable, in 
order to obtain beyond all doubt the real desire 
of the people of that county on the subject, to 
refer the matter of the transfer to a vote of the 
people of said county, taken, as would be their 
right in such case, under the laws of the State of 
Virginia. As the chairman of the Committee 
on Territories has just informed me that the 
House bill on this subject has been reported to 
the Senate, andastwelve hundred ofthe thirteen 
hundred voters of Jefferson county have already 
petitioned against this proposed transfer, I wish 
to add fifty more petitioners to the list, and let 
these lie on the table along with the other peti- 
tions on the same subject. 

The PRESIDENT pro tempore. That order 
will be made if there be no objection. 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for a reduction of the tax 
on the sale of agricultural implements; which 
was referred to the Committee on Finance. 

Mr. DAVIS presented the memorial of Char- 
lotte F. Buckner, praying that duplicate bonds 
may be issued to her in lieu of bonds stolen 
from the banking house of Winn & Simpson, at 
Winchester, Kentucky, by rebel soldiers on the 
Ist of May, 1864; which was referred to the 
Committee on Claims. 
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so anxious to be admitted to the rights and privileges 


The moment the military power is withdrawn from 
among us, and the loyal men of Virginia are loft to 
yernment,” ; 
bt. 


their only safety will be in immediate fiig 
Such being the facts, we respectfully re 
tate government in V A 
uiter failure, and our only hope liesina: 
erritorial government, under the immediate contrel | 
of the national Administration.” i 


MR. BANCROFT’S ORATION, 


Mr. FOOT. In pursuance of the concurrent 
resolutions of the two Houses of Congress 
adopted on the 12th instant, the chairmen of the 
joint committee of arrangements on the me- 
morial exercises of the late President of tho 
United States, Abraham Lincoln, have placed 
a certified copy of said concurrent resolutions 
in the hands of Hon. George Bancroft, and 
have requested of him a copy of his address on 
the occasion referred to for publication, as 
will appear from the following correspondence ; 
which L move be read, laid upon the table, and 
printed. f 

The PRESIDENT pro tempore. The let- 
ters will be read, if there be no objection. 

The Secretary read, as follows: 

THE CAPITOL, 
WASHINGTON, February 13, 1866, 


| Sm: We have the honor to present to you an offi- 

cial copy of two concurrent resolutions adopted by? 
Sonate and Honse of Representatives on the 12th 
nt, expressing the thanks of Congress for the ap- 
ate memorial address delivered by you on the 
services of Abraham Lincoln, late President 
structing us to request 


your obedient servants, 4 
g SOLOMON FOOT, 
Chairman on the part-of the Senate, 
E. B. WASHBURNE, 
Chairman onthe part of the douse.. 
To Hon. GEORGE BANCROFT: 


* 


‘THE CONGRESSIONAL GLOBE. 


February 16, 


fea co acy Wasttuneron,-D. C., February 14, 1866. 
“GENTLEMEN: I have'received your letter of yestor- | 
day and a Copy ot, the-two concurrent resolutions of 
Congressto which yourefer.. fhethanksof the Senate 
and House of Representatives, for the performance of | 
the duty assigned me, I value as avery distinguished 
honor, and L shall cheerfully furnish a copy of the 
address for publication. : i 

„E remain, gentlemen, very sincerely yours, 

; i GEORGE BANCROFT. 

How. SoLomoxN Foor, eae 

ee Chairman on the part of the Senate. 
Hon. E. B. WasHeurne,. 

hie. kits Chairman on the part of the House. 

REPORTS OF COMMITTEES. 


Mr. CLARK, from the Committee on Claims, 
to. whom was referred the report. of the Court 
of Claims in favor of the claim of Sarah Weed, 
reported adversely thereon. 

Mr. ANTHONY, from the Committee on 
Claims, to whom. was referred the petition of 
Jerome B. Pillow, praying for compensation 
for. cotton alleged to have been taken and | 
appropriated by the officer in command of the 
United States forces at Helena, Arkansas, on or 
about the 12th of July, 1862, submitted an ad- 
verse report; which was ordered to be printed. 

Mr. MORRILL, from the Committee on the. 
District of Columbia, to whom was referred a 
bill (S. No. 90) enlarging the powers of the levy 
court of the county of Washington, in the Dis- 
trict of Columbia, reported it with an amend- 
ment. 

Mr. KIRKWOOD, from the Committee on 
Public Lands, to whom was referred a bill (S. 
_ No. 87) making a grant of lands in alternate 
sections to aid in the construction and exten- 
sion of the Iron Mountain railroad from Pilot 
Knob, in the State of Missouri, to Helena, in 
Arkansas, reported it with amendments. 

<Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (II. 
R. No. 184) to authorize the sale of marine 
hospitals and revenue cutters, reported it with- 
out amendment. 


THOMAS F. WILSON. 

Mr. CHANDLER. The Committee on Com- 
nierce, to whom was referred the petition of 
Thomas F. Wilson, United States consul at 
Bahia, Brazil; praying for compensation for 


losses sustained by him in consequence of his | 


being compelled to abandon the consulate by 
the action of the Brazilian Government, have 
directed me to report a bill for his relief, and 
I will ask the unanimous consent of the Senate 
to consider the bill at this time. It will lead to 
no discussion, and I can explain it in one mo- 
ment. 

By unanimous consent, the bill.(S. No. 146) 
for the relief of Thomas F. Wilson, late United 
States consul at Bahia, Brazil, was read twice 
by its title, and considered as in Commiittee of 
the Whole. It directs the Secretary of the 
Treasury to pay him $1,500 in full compensa- 
tion for the loss of his personal effects in con- 
sequence of being compelled to abandon his 
consulate and residence at the time of the cap- 
ture of the pirate Florida at Bahia. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for athird 
reading, and was read the third time. 

Mr. HARRIS. I should like to hear some 
explanation of this bill. 

Mr, CHANDLER. Iwill give’an explana- 
tion if any Senator desires it. This Mr. Wilson 


i} cover all these cases. 


was consul at Bahia at the time the pirate 
Florida was cut out by the Wachusett. He was 
on board the Wachusett when the capture took 
place, and in consequence of the Wachusett 
being fired upon by the Brazilian fleet, he was ; 
carried out to sea, and that night a mob assem- | 
bled and destroyed his residence, his library, | 
his personal cffects, and his clothing, all of | 
which amounted to some fifteen or seventeen | 
hundred dollars, He has never been able to ! 


return to recover anything. The Committee on | 
Commerce deem it a fair and just and equitable | 


claim on the Government, and have recom- | 
mended the passage of the bill, 

Mr. GRIMES. It occurs to me that this bill | 
had better have a little further consideration. 


If we attempt to pay for the destruction of prop- li 


| erty -of citizens of this country done by mobs, 


we may find ourselves compelled to pay a great 
deal of money from the public Treasury. This 


|| may be simply the entering wedge by which we 


shall part with a large slice of the public money. 

Mr. CHANDLER. I submitto the Senator 
from Towa tbat this is the only case of the kind 
that ever has occurred, or that probably ever 
will'oceur. Thisis the only pirate Florida that 
was ever cut out of a‘ foreign port and taken of 
the high seas while she was destroying our ship- 
ping by millions of dollars: This consul proved 
himself to be brave, energetic, active, prompt, 
the man for the place. He did his whole duty, 
in my judgment. I was notgoing tosay a word 
in explanation of it, because the bill almost 
explains itself, and I hoped it would pass unan- 
imously. I hope now that it will. f 

Mr. GRIMES. Is there any report accom- 
panying this bill? 

Mr. CHANDLER. Ihave made the report. 

The PRESIDENT pro tempore. There is 
no written report, the Chair understands.’ 

Mr. GRIMES. It seems to me, when we are 
going to establish a precedent as important as 
this may be, that we should have at least a writ- 
ten report, so that the specific facts may be put 
upon the record that we may know when we 
are to depart from it in the future and when we 
ought in strictness to adhere to it. Ido not 
like to vote in favor of the passage of such a 
bill as this. 1 do not know what the particular 
facts are. I understand the general facts as 
stated by the Senator ‘from Michigan. Those 
general facts might compel us to pay for the 
destruction done by mobs in Washington or 
Baltimore or New York or elsewhere. 

Mr. CLARK. I think the Senate should be 
very careful indeed before they establish a prece- 
dent like this. It is said by the Senator from 


the kind that will ever occur, but I think that I 
could state to him agreat many analogous cases. 
Let me state tohimone now. A woman in the 
vicinity of Norfolk had a place called Ocean 
View, three or four years ago, at the time Nor- 
folk was taken. She gave to the Union com- 
mander very important information which led 
to the capture of Norfolk. The next day or two 
the rebels burned her house down and destroyed 
the house and everything there was in it, and 
she was turned out of doors with six little 
children. " She makes her application now to 
Congress to pay for that property which the 
rebels destroyed. That was but an armed mob. 
Can we do it? The committee would be very 
glad to see the ground on which they can g0, 
but they have not been able to discover it. 
‘hey are considering anxiously whether they 
canornot. It seems to me that i$ an analogous 
ease. 
precedent as this hastily. 
in it, but before we pass this bill and make a 
precedent, let us be sure that we get upon a 


ground upon which we can stand and which will | 
I do not know that I | 


shall be opposed to this bill in the end, but we 
certainly do want a little more time for consid- 
eration In regard to it. I hope it will not pass 
at the present time, and I suggest to the Sen- 
ator that he had better let it lie over. 

Mr. CHANDLER. 
it if Senators wish to examine it. 
a perfectly clear case. I will let it He over. 

The PRESIDENT pro tempore. The bill 
will be laid aside. 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. | 
No. 147) to modify the act entitled “An act to ! 


prevent the spread of foreign diseases among 
the cattle of the United States ;’? which was 
read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. DIXON asked, and by unanimous con- 


148) to prevent the perversion of the mails to 
fraudulent and illegal purposes; which was read 
twice by its title. 


I think we had better not set such a | 
There may be merit | 


Ido not desire to press | 
Tthink it is i| 


Mr. DIXON, This bill involves some legal 
questions which will ultimately require the 
revision and examination of the Commiitee on 


| the Judiciary, but I now move that it be referred 


to the Committee on Post Offices and Post 
Roads, and that the bill, with certain papers 
which I present with it, be printed. 

The motion was agreed to. : 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 81) manifesting the sense 
of Congress toward the officers and seamen of 
the vessels, and others, engaged in the rescue 
of the officers and soldiers of the Army, the. 
passengers, and the officers and crew of the 
steamship San Francisco from perishing with 
the wreck of that vessel; which was read twice 
by its title, atid referred to the Committee on 
Military Affairs and the Militia. 


MARY C. HAMILTON. 


Mr. LANE, of Indiana. There are two or 
three pension bills which can be passed with-: 
out the slightest opposition in five minutes, and 
they may as well be disposed of. I move to take 
up Senate bill No. 56, for the relief of Mary 
C. Hamilton. 

The motion was agreed to; and the bill (S. 
No. 56) granting a pension to Mary C. Ham-. 
ilton, was considered as in Committee of the 
Whole. Itproposesto direct the Secretary of the 
Interior to place thename of Mrs. Mary C. Ham- 
ilton on the pension rolls; at the same rate of. 
pension allowed her under the act -passed for 
her benefit, and approved Jrme 8, 1858, pay- 
ment to commence from and after the expira- 
tion of the term created by that act, and to con- 
tinue for and duringthe term of her natural life. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


Michigan that this is probably the only case of || reading, read the third time, and passed. 


SARAI FITZGIBBON. 


Mr. LANE, of Indiana. I now move that 
the Senate take up the bill No. 82. 

The motion was agreed to; and the bill (S. 
No. 82) granting a pension to Sarah Fitzgib- 
bon was read a second time, and considered as 
in Committee of the Whole. Its purpose is to 
direct the Secretary of the Interior to piace the 


-name of Sarah Fitzgibbon, widow of Thomas C. 


Fitzgibbon, late major of the fourteenth Michi- 
gan volunteer infantry, upon the pension rolls, . 
at twenty-five dollars per month from the Ist 
day of May, 1865, subject to the limitations and 
restrictions. now imposed by existing pension 
laws. 

The bill was reported to the Senate without 


į amendment, ordered to be engrossed for a third 
; reading, and was read the third time, and passed. 


PENSIONS TO ARTIFICERS. 

Mr. LANE, of Indiana. Inow movetotake 
up Senate bill No. 116. 

The motion was agreed to; and the bill (S. 
No. 116) to extend the benefit of the pension: 
laws to artificers was read the second time, and 
considered as in Committee of the Whole. , It 
provides that all persons either mustered or 
detailed as artificers in any branch of the ser- 
vice of the United States shall be placed upon 


j the pension rolls, under the same limitations 


and requirements ag privates now are underthe 
present pension laws—eight dollars per month, 

The bill was reported to the Senate without 
amendment. 


Mr. FESSENDEN, 


I should like to have 


| that explained. 


Mr. LANE, of Indiana. The object is just 
this: the Commissioner of Pensions has deter- 
mined by a decision that artificers in the ser- 
vice are not entitled to pensions. This bill only 


|| provides that those who are mustered in as sol- 
i diers or artificers and are afterward detailed 
ii and killed in the service shall be eni.tled to 
li pensions. 
|| fore, an artillery regiment was entitled to, for 
| sent obtained, leave to introduce a bill (S. No. | 


Under the law as it existed hereto- 


instance, a blacksmith, who was called an ar- 


i, tificer; and if he is killed in service, this bill 


embraces him. That is the whole of it. 
Mr. DOOLITTLE. Was he a soldier? 
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Mr. LANE, of Indiana. He must be an 
enlisted soldier before the bill can apply to him. 

Mr. FISSSENDIEN. I should like to have 
the bill read again. 

The Secretary again read it. 

Mr. HOWE. I should like to inquire of the 
chairman of the Committee on Pensions whether 
there is any objection to amending the bill by 
inserting ‘‘ wagoners”’ after t‘ artificers,’’ 

Mr. LANE, of Indiana. Yes, sir, there is 
great objection. Wagoners are not-mustered 
into the service as soldiers at all; they are in 
under contract, and we thought we could not 
provide for wagoners. We had that question 
up. These are soldiers mustered or detailed 
as artificers; they fall within the spirit of the 
law but not within its letter, and we think they 
ought to be embraced, but we think great ob- 
jection would apply to making wagoners pen- 
sioners. They were in under contract, and were 
not soldiers. 

Mr. HOWE. Ithink they were enlisted un- 
der the act of 1861. The act provides for en- 
listing them, one to each company, I think, 
as wagoners. They are subject to the same 
discipline, the same obligations as other pri- 
vates, and receive the same pay, I think, but I 
am not certain about the pay. The Commis- 
sioner has expressed to me precisely the same 


opinion about wagoners as is now stated to be | 


his opinion as to artificers. 
Mr. LANE, of Indiana. The committee had 


the whole subject under consideration, and į 


thought it better not to embarrass this bill by 
any provision on that point. The comiittee 


thought this bill was clear as faras it went, and 
ought not to be embarrassed with other ques- 
tions. Wagoners stand in a different relation 
from attificers. The quartermaster’s depart- 
ment has been in the habit of hiring hundreds 
of wagoners who ran all these risks and were 
not soldiers. There may have been some sol- 
diers who were detailed as wagoners, and prob- 
ably they ought to be embraced, but I am 
clearly of opinion that any provision on that 
subject should not be attached to this bill. As 
far as the bill goes it raises no new question 
under the pension laws. 

Mr. HOWE. But do I not understand that 
this bill provides for artificers enlisted and not 
detailed? 

Mr. LANE, of Indiana. Yes, sir. 

Mr. HOWE. Now, if ‘‘wagoners™ be in- 
serted in this bill after the word ‘“‘artificers.”’ 


it would not cover the case of wagoners who 
are employed by quartermasters on wages, but 
it would only apply to enlisted wagoners. 


Mr. LANE, of Indiana. I do not know 
that there would be any objection to that, but 
I should prefer to have the committee look 
into the matter, because they once determined 
against including wagoners, and I should not 
like to decide the question in the Senate on 
the mere offering of an amendment here. 

Mr. FESSENDEN. The principle has al- 
ways been against allowing pensions for ser- 
vices not strictly military, and if we once depart 
from this principle there is no knowing where 
we should end. It may be that these persons 
come under some military division. If so, 
there would perhaps be no objection to includ- 


ing them within the pension laws; butthe prop- | 


osition ought to be very carefully examined. 


If we once begin to give pensions to any class | 


not strictly military, there is no knowing where 
it will end. ; 

Mr. HOWE. But the Senator will allow me 
to say ihat Congress has already made these 
services strictly military, because it has pro- 
vided for enlisting one wagoner to each com- 
pany. ; 

My. FESSENDEN. But I should like to 
kave the matter examined by a committes, that 
we may see exactly how the case stands. 

Mr. HOWE. Itisso much more convenient 
to include the ease in this bill, that I wish the 
Senator from Indiana would take it into con- 
sideration. 

Mr. LANE, of Indiana. There were a few 
enlisted meu detailed as wagoners from spe- 


ist 


cial regiments during the war, but to every one | 


| such there were twenty who were never detailed 
| at all, but simply hired by the quartermaster’s 
department. I think we ought to have a sep- 
arate bill if we intend to include wagoners. 

Mr. HOWE. The Senator does not under- 
standime., lam.only talking of those who were 
enlisted and mustered in as wagoners, instead 
of being mustered in as privates. f 

Mr. LANE, of Indiana.. I should greatly 
prefer to have the committee lookinto the whole 
matter, and bringin a bill to cover the case, if 
it is to be provided for, because to insert the 
term of ‘ wagoners’’ here may perhaps include 
forty thousand persons employed during the 
war. 

Mr. HOWE. 
company. 

Mr. LANE, of Indiana. One in each com- 
pany of infantry was enlisted under a certain 
law, but in addition to that the quartermasters 
have been in the habit of hiring as many wag- 
oners as they chose, for transportation. Why 
make a distinction? 

Mr. HOWE. Iam trying to make the Sen- 
ator understand that if the word wagoners is 
introduced here it will only cover the cases of 
those who are enlisted and mustered. It would 
not cover the case of wagoners employed by 
the quartermaster’s department. The law pro- 
vided for enlisting one wagoner to each com- 
pany. They have been enlisted and have been 
mustered; but the Commissioner of Pensions 
holds that inasmuch as wagoners are not named 
specifically in the pension laws, therefore he 
cannot grant them peusions. But they are 
subject to the same discipline, subject to. the 
same exposures, to the same accidents, and to 
the same sufferings, and incur the same disa- 
bilities as private soldiers, and they have the 
same claim on the gratitude and support of the 
Government. Howcver, I cannot hope to force 
this amendment on the bill against the opposi- 
tion of the chairman of the committee. I wish 
‘he would consent to allow the bill to lie over 
| that this question may be considered. I am 
satisfied that if he did consider it, he would 
| consent to put in here the provision that I have 
| suggested. 

Mr. LANE, of Indiana. In order to make 
this matter a little more certain, I move to 
amend the bill by inserting in the third line, | 
before the word “detailed,” the words *‘ hav- 
ing been mustered shall have been;’’ so as to 
read : 

All persons either mustered or having been mus- 
tered shall have been detailed as artificers, &c. 
The amendment was agreed to. 


The bill was ordered to be engrossed for a 
third reading, and was read the time and passed. | 


ADJOURNMENT TO MONDAY. 


On motion of Mr. TRUMBULL, it was 
Ordered, That when the Senate adjourns to-day, it 
| be to mect on Monday next. 

COURT OF CLAIMS. 

Mr. TRUMBULL. I move to take up the 
bill in reference to the Court of Claims, which | 
was under discussion the other day. il 

The motion was agreed to; andthe considera- | 
tion of the bill (S. No. 83) in relation to the 
Court of Claims was resumed as in Committee 
of the Whole. 

The bill was reported to the Senate, and or- | 
dered to be engrossed for a third reading; it 
; was read the third time, and passed. 


JAMES BAWDIN. 
On motion of Mr. HARRIS, the bill (S. No. 


Tt will cover just one to each 


| the second time, and considered as in Commit- | 
; tee of the Whole. 

i On payment to the United States of S1 25 
"per acre therefor, it is provided that the Com- 
: missioner of the General Land Office shall 
“cause a patent to be issued to James Bawdin | 
| for that tract of land lying and being at Eagle 
' Harbor, on Lake Superior, situate upon the 
| north part of section number six, m township 
number fifty-eight north, of range numberthirty 
west, in the Sault Ste. Marie land district, State 
of Michigan, containing about six and fifty-four 


N 


; 142) for the relief of James Bawdin was read |i 


; and that the said cable or cabless 


hundredths acres of land, being all that-part of 
the lands known as the light-house reservation 
at Eagle Harbor, which lies east of the dotted 
line marked ‘5; 86° 457 Ji. 12.76 chains,’ as 
shown on the plat of ‘* Bawdin’s survey” of 
the reservation in the office of the Commis- 
sioner of the General Land Office, except. so 
much of the lands as may be required for the 
use of a road four rods wide, from:the light- 
house across the six and fifty-four hundredths 
acres to the waters of the harbor, as the same 
is now laid out and used for that purpose. : The 
act, however, is only to be construed to be a 
rcelinquishment of the title of the United States, 
and is not to interfere with the rights of third 
persons. ; 

Mr. HARRIS. Since this bill was reported 
T have ascertained that the petitioner has died. 
I move therefore to amend the bill by inserting 
before the name of the party the words ‘the 
heirs of.” 

‘The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. 


The bill was ordered to be engrossed for ‘a 
third reading, and was read the third time, and 
passed. Its title was amended to read, ‘A bill 
for the relief of the heirs of James Bawdin.’’ 


INTERNATIONAL OCEAN TELEGRAPH. 


On motion of Mr. CHANDLER, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 26) granting to the 
International Ocean Telegraph Company the 
right and privilege to establish telegraphic 
communication between the city of New York 
and the West India islands. 

The bill, which had been referred to the Com- 
mittee on Commerce, was reported by that com- 
mittee with an amendment, to strike out all of 
the original bill and to insert the following in 
lieu of it: 


Whereas James A. Serymser, Alfred Pell, jr., Alex~ 
ander Hamilton, jr., Oliver K. King, Maturin L. Del- 
afield, William F. Smith, and James M. Digges, their 
associates, successors, and assigns, persons composing 
the International Ocean Telegraph Company, an in- 
corporated company- chartered by the State of New 
York, are desirous of establishing a line of submarine 
telegraphiccommunication between the United States 
of America and the West India islands and the Ba- 
hamas: Now, therefore, in order to facilitate the said 
enterprise, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as~ 
sembled, That the said International Ocean Telegraph 


Company, incorporated under tho laws of the State 


| of New York, their successors and assigns, shall have 


the sole privilege for a period of twenty-five years, 
to lay, construct, land, maintain, aud operate tele- 
graphie or magnetic lines or cables in and over the 
waters, reefs, islands, shores, and lands, over which 
the United States have jurisdiction, from the said 
United States to theislands of Cuba and the Bahamas, 
either or both, and other West India islands, | 

Src. 2. And be a further enacted, ‘Chat the’said In- 
ternational Ocean Telegraph Company, their suc- 
eessors and assigns, be authorized and empowered 
to import, free of duty, all material, manufactured 
or unmanufactured, necessary only for the construc- 
i laying, and erection of said submarine cable or 
eables: Provided always, That the said International 


| Ocean Telegraph Company shall, at all times during 


astate of war, give the United States the free use of 
said cable or cables, to a telegraphic operator of its 
own selection, to transmit any messages to and from 
its military, naval, and diplomatic agents: And pro- 
vided further, That the said International Ocean 
feleeraph Company shall, within the period of five 
years from the passage of this act, cause the said sub- 
marine telegraphic cable or cables to be laid. down, 
nil be in successful 
ion of messages within the 
therwise, this grant to be 


operation for the transuiss 
said period of five years; 0 
mull and void, 

Sec. 3. And be it further enacted, That Congress 
shall have power, at any time, to alter or repeal the 
foregoing act. $ R . 

Mr. SHERMAN, Ithink that this is too im- 
portant a bill to be passed at this time when the 
morning hour is just expiring. I move that it 
be: postponed. 

The PRESIDING OFFICER, (Mr. POMEROY 
in the chair.) Itis the duty of the Chair to 
announce that the morning hour has expired, 
and to call up the special order for one o'clock- 

Mr. CHANDLER. TI suggest that the vote 
be taken on this bill. Pe te 

Mr. SHERMAN. I want to read the bill; it 
proposes to remit duties and to give an exclu- 
sive right to certain individuals. : 

Mr. CHANDLER. Do I understand the 
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‘Benator as desiring further time for exami: 


nation? er: 
= Mr. SHERMAN, Yes, sir. : 
iMr CHANDLER. Very well; let the bill 
go Over. 


_ APPORTIONMENT OF REPRESENTATION. 


‘The PRESIDING OFFICER. The special 
order is the joint resolution (H. R. No.51) pro- 
posing toamend the Constitution of the United 
States, upon which the Senator from Indiana is 
entitled:to the floor. | ° M 
: Mr. HENDRICKS. Mr President; it has 
beon the boast of the people of the United 
States that, they are.in the enjoyment of consti- 
tutional liberty, not liberty depending upon the 
will and pleasure of any man, but a liberty that 
is. secured by the fact that the powers of the 
Government are. defined and limited, and that 
the rights and privileges of the people are well 
secured. Our Constitution was made by men 
eminently qualified for the work. No onenow 
questions. that. The American people have 
been very fortunate in that regard.. As patri- 
otic, as pure, as intelligent, and able statesmen 
as ever united in the performance of any labor 
for their country were the men who made the 
Constitution of the United States. The time 
was auspicious. The war of the Revolution had 
just closed, and the people of the different States 
ox.colonies had become firmly united and ce- 
mented by the circumstances ofthat war. There 
was no sectionalism in 1789, but the men of 
South Carolina loved the men of Massachusetts 
as they loved the men of Virginia. Seven years 
of, war. had passed over the country and the men 
of every section had mingled in that war. The 
soldier of Virginia had been associated with the 
soldier from Massachusetts; they had dwelt 
under the same tent together; they had shared 
the hardships of the field, the dangers upon the 
rough edge of the battle; their comrades had 
fallen together and slept in a common grave. 

The glories of that war were common to all. 
© They did not belong to Virginia. alone or to 
Massachusetts alone, but all had shared in com- 
mon perils for a common purpose and had 
achieved a common glory anda common good. 
Under these circumstances our fathers met to 
frame a Government for the people; and for 
three quarters of a century we thought they had 
framed the best Government it was possible for 
the intelligence of man to devise, a Govern- 
ment adjusting the interests of the different 
sections so as that there could be no discord, 
leaving to the States the management and con- 
trol of all domestic matters, and giving to the 
Federal Government the control of those gen- 
eral: questions that affected all the people. 
Under that Government for three quarters of 
a century we lived and prospered, we prospered 


ds: no people had prospered, we grew in wealth | 


and in population beyond all parallel. | 

A war came in 1861 upon the country again, | 
the most unfortunate that can befall any peo- 
ple; and now, after a war not against a com- 
mon encmy, but at the close of a war between | 
different sections of this country, in which the 
men of the North have been arrayed in battle 


. Again, sir, the fact that thereis sucha desire 
to change the Constitution should admonish ús 
that we ought not to attempt the work: T-un- | 
derstand that there are seventy propositions to 
amend ‘the Constitution. _In.this Hall there | 
have been two or three upon the same subject- 
matter, two or three amendments that we shall 
not pay a debt of the South which the South 
itself has repudiated, which can never accord- 
ing to the terms of the debt itself become due. 
And covering nearly the entire instrument 
propositions for amendment are made. 

: I was once, when quite a young man, a mèmi- 
ber of the Legislature of my State, and nothing 
struck me as a greater curiosity than the fact 
that upon’ certain questions there was a great 
desire to offer propositions and bills, and espe- 
cially the estray laws, the road laws, and the 
school laws. Members from different parts of 
the State seemed to make a race of speed which 
should succeed in first getting his proposition 
before the body. Such a spectacle we to-day 
witness in regard to the Constitution of our 
country. Itseems to be a race among Senators 
and Representatives who shall offer the greatest 
number of amendments to the Constitution of 
the country. Ido not expect to vote for the 
proposition that is now before us or any other 
that may be made. In some regards I think 
the Constitution could be improved, but I would 
not propose any amendment nor would I vote 
for any when I think we are not in a condition 
for the work. 

This proposition comes from the committee 
of fifteen; a committee which was constituted 
and the powers of which were defined by this 
resolution: - 

“Resolved, That a joint committee of fifteen mem- 
+ bers shall be appointed, nine of whom shall be mem- 
bers of the House and six members of the Senate, who 
shall inquire into the condition of the States which 
formed the so-called confederate States of America, | 
and report whether they or auy- of them are entitled 
to be represented in either House of Congress; with 
leave to report at any time by bill or otherwise.” 

Sir, there was one question upon which it was 
important that the action of the two Houses 
should be uniform, should agree, and that was 
in respect to representation. It seemed to be 
important that when Senators were admitted 
into this body from southern States, Represent- 
atives at the same time should be admitted into | 
the House of Representatives. In other words, | 
the Senate should not allow representation from 
a southern State and the House deny that rep- 
resentation to the same State; and therefore it 
was understood that there should be a joint 
committee on that subject, because it was a 
question relating to the organization of both 
bodies, and this committee was organized with 
a view to reach that question, and that only— 
to inquire into the condition of the southern 
States, whether they are entitled to representa- 
tion; and upon that question to report to the 
Senate and to the House either by bill or other- 
wise. Sir, the Senate has never said to that 
committee that it might inquire into any other 
question. 

Mr. FESSENDEN. Allow me to ask the | 
Senator if he heard the explanation which I 


against the men of the South, when we have 
learned to hate one another as no people have 
ever hated, we now propose to amend the Con- 
stitution. I appeal to Senators to inquire of 
their own judgments and hearts and say to the 
country, are you now in the right spirit to change 
the fundamental law ofthe land? Eleven States 
are absent from our conncils: they are not here 
to be heard. We say they shall not come in, 
and we, the men of the North, propose to make 
a Government for the whole country. We, 
without the hearing, without the counsel of the | 
men of the South, propose to make a Govern- | 
ment which they shall respect and obey. Are | 
the circumstaaces favorable to this work? How 
different fromthe circumstances thatsurrounded 
our fathers when they made the Government! 
Peace then, peacenow; but peace then after a | 
war which‘had. united: the people; peace now 
after a war which has made such divisions 
among us as that you now say eleven States | 
ought not to be represented in Congress, 


gave? 

Mr. HENDRICKS. I did, and I am going 
to speak of that. This is an extraordinary 
committee to consider just one question, and 
that is the question whether the southern States | 
ought to be represented in this Hall andin the | 
Hall at the other end of the Capitol. ‘That | 
committee has not been authorized by the Sen- 
ate and House of Representatives to inquire 
into any other subject, as I said. Upon that 
| subject they may report by bill or otherwise. 
How is it that, passing from that subject, the 
committee has reported two amendmentsto the 
Constitution upon subjects not referred to them? | 

Mr. FESSENDEN,. The Senator is very | 
much mistaken. Allow me to explain; I do | 
not wish to interrnpt the Senator except to ex- | 
plain. The committee did not take that view | 
of its powers. To be sure, bythe original res- | 
olution under which the joint committee was | 


f 
| 
i 
i 
! 
i 


appointed, the limitation was precisely as the 
Senator expresses it; but it wasa joint com- 


mittee, aud the House of Representatives re- 
ferred the resolutions original y offered by one 
of my colleagues [Mr. Buatye] to that com- 
mittee. Now, sir, itis a well-established prin- 
ciple in business here, that however a com- 
mittee may be raised it can report upon any 
subject that is referred to it, for that is a new 
commission, soto speak; and that subject. bein g 
specifically referred to the committee they un- 
derstood that it was their duty to report upon 
it; and it being’a joint committee, and each 
Hotise making. its reference, the committee 
supposed, and [ as an individual supposed, that 
it was proper or at least competent for the 
committée to report to either branch; and it 
wag thought best to make the report at .the 
same time to both branches. That.is a ques . 
tion as to the right or duty of the committee 
under the reference, which might be decided 
if there was any occasion to decide it. IY 
make this explanation to show what view the 
committee of fifteen took of it. As to the 
other report which was made of a joint reso- 
lution, allow me to say that it was made spe- 
cifically the duty of the committee to inquire 
into and report upon that subject by a resolu- 
tion which was offered by the Senator from 
Missouri, [Mr. Brown, Jand which was adopted 
by the Senate. f 

Mr. HENDRICKS. Mr. President, I un- 
‘derstood the facts precisely as the Senator has 
stated them; andif this were a committee of 
the Senate, or exclusively a committee of the 
House, his view of the subject would be right 
perhaps; but I suggest to him’ that if a com- 
mittee of this body are to consider of the busi- 
ness of this body alone, has a defined jurisdic- 
tion, and the body inadvertently refers to that 
committee some subject that does not come 
within that jurisdiction, it is the custom of the 
committee without consideration of the subject 
to report it back to this body that it may go to 
the appropriate committee. But, Mr. Presi: 
dent, this is not a committce of the Senate; it 
is not a committee of the House; it is a com- 
mittee to represent both bodies upon a subject 
common to both, not a subject over which there 
should be the separate action of the two bodies, 
and therefore the House cannot add to the ju- 
visdiction of a joint committee, nor can the 
Senate alone add to the jurisdiction. It being 
a committee representing both bodies, origi- 
nated by a joint resolution and its jurisdiction 
defined, that jurisdiction can only be enlarged 
by a joint resolution. 

Mr. FESSENDEN. The practice of the 
Senate is the other way every day. Take the 
case of the Joint Committee on the Library. 
Matters-arc'referred by each body tothe Library 
Committee which are entirely outside of the 
Library itself, or anything connected with it; 
but being referred by each House to. that com- 
mittee, which is a joint committee, a report is 
made by bill or otherwise to each branch. I 
have been a member of that committee, and 
know this to be the every-day practice. 

Mr. HENDRICKS. If that be the every- 
day practice of the Senate, to which proposi- 
tion [ do not agree. 

Mr. FESSENDEN. Itisthe fact at any rate. 

Mr. HENDRICKS. If that be the practice 
of the Senate, it ought now to be abandoned. 
Why, sir, does the Constitution establish a 
House of Representatives and a Senate, and 
declare that the legislative power shall not be- 
long to one body, but shall belong to two bodies, 
acting separately and independently? The pur- 
pose of the Constitution is that every important 
measure affecting the country shall, before it 
becomes a law, receive the consideration of two 
Houses separately, each giving its separate at- 
tention to the subject. And so far does the 
principle on this subject go that we cannot in 
debate in this body refer to the doings of the 
House of Representatives; we are not allowed 
by the rules of the body to refer to the action 
of the House; and why? Because it is the 
purpose that the action and judgment of the 
House shall have no influence upon the Senate, 
nor shall the judgment of the Senate have any 
influence upon the House; and the purity of 
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legislation requires that upon all grave ques- 

tions each House shallact separately and inde- 

pendently, and that principle is not departed 

from except when there is a disagreement be- 

tween the two bodies, and then a committee of 

conference attempts to reconcile that disagree- 
ont. 

And, sir, if this is a sound principle of legis- 
lation, I ask, ought it to be departed from when 
we propose to amend the Constitution of the 
United States? 
amend the Constitution to be considered by 
each branch without reference to the judgment 
of the other? Here, sir, is a large committee, 
nine of the House, six of the Senate, fifteen, 
holding a joint conference upon a subject be- 
fore it comes to either body, and at the same 
time a report is made from that committee to 
both bodies, thereby defeating the very purpose 
of the Constitution in having separate branches 
of the Legislature. This committee had its 
birth in a party caucus and has constituted 
itselfa new French Directory, set up in Wash- 
ington to control the action of Government, to 

rasp in its hands the functions of Congress, 
and to dictate to the Executive. 

Tt is composed of nine members from the 
House of Representatives, and of six members 
from the Senate. Jt meets in secret session, 
wholly free from the observation of the public, 
and at such place and time as may suit its own 
pleasure. ier the door of its meeting place 


might be appropriately written, ‘(No admit- | 


tance for the American people; this place is 


sacred to a political inquisition, whose will is | 
law to the President and to Congress, and | 


whose fiat binds the fortunes and determines 
the fate of eleven States and eight million peo- 
ple.” The committee select witnesses accord- 
ing to their own good will. Their writs of 
subpena run throughout the country, and they 
can draw upon the Treasury for their expendi- 
tures. They cogitate constitutional amend- 
ments for the operation of the previous ques- 


tion in the House of Represenatives, and for | 


the lash of party discipline in the Senate. The 
representation of eleven States stands. sus- 
pended during their pleasure, and while they 
may devise how the President of the United 
States shall be broken to their will, or be de- 
graded before the people. In the exercise of 
this fearful and odious power, one fourth of the 
people of the nation are arraigned before the 
secret bar of the tribunal of fifteen, and their 
fate may be determined upon the evidence of 
spics, informers, contractors, political agents, 
and hostile officials. 

That, Mr. President, is the committee which 


L 
pro 
of ihe United States; a committee organized 
for party purposes; a committee that had its 
birth, as I said, in a party caucus; a committee 
that was carried through the House of Repre- 
sentatives the first day of the session, and, in 
my judgment, could not have been carried at 
any later day of the session; a committee that 
was carried through this body after some amend- 
menis of the House resolution. 1 
tee proposes amendments to the organic law 
of the country, and we are expected, and I’ sup- 
pose it will be done, to passthem in this body. 
Tt 
brings the proposition before the body, I wish 
to inyuire a little into the history of this con- 
stitational amendment that is proposed. The 
first proposition that was talked of during the 

n, and the very first proposition that came 
before this body, was the proposition of the Sen- 
ator from Massachusetts, (Mr. SUMNER, ] offered 
on the first day of the session. That proposi- 
tion was. as he has since very ably discussed 
the question, that taxation and representation 
shall rest upon thesame basis. His proposition 
was that taxation and represeniation should 
rest upon the voling population of the United 
States, Hiuited to those persons who are voters 
and over twenty-one years of age. I heard no 
objection to that preposition until it was made 

- inihe House of Representatives. I presume I 
may refer, nuder the rules, to what may be sat 
in the House asa matter of history without re- 


Onght not a proposition to | 


That commit- | 


ien, after speaking of the committee that | 


poses these amendments to the Constitution |} 


i 


i 
H 
i 
i 
i 
i 
t 
i 


d | be counted in States where they are not allowed 
lL to be voters. 


ferring to it for any. purpose of influencing the 
judgment of the Senate.’ The objection made 
in the House to the proposition of the Senator 
from Massachusetts (for the same proposition 
was made there) was that it was unequal; and | 
the Senator from Maine, [Mr. Fessexpey,]} 
who reported this resolution from the commit- 
tee, expressed the same objection to the voting 
basis that was made in the House; that it was 
unequal; that the male population of New Eng- 
land was not so great in proportion to the female 
population as in the western States, and espe- 
cially as in California, and therefore New Eng- 
land, under that proposition, would not receive 
so large a representation as the western States. 
There was force in the objection; for if you 
examine the census of 1860, it will be found 
that the female population of the six States of 
New England exceeds the male population by 


cultural States of Ohio, Indiana, Kentucky, iHi- 
nois, Missouri, and Iowa, the male population 
exceeds the female population by two hundred 
and ninety-seven thousand seven hundred and 
fifty-eight. Adopting the voting population, 
then, as the basis of representation and taxation, 
the six great agricultural States of the West that 
I have mentioned would have the advantage of 
New England by two or three Representatives. 
New England would not endure that. Drom 
the time the speech was made developing that 
fact in the House of Representatives, no man 
has raised his voice for the voting basis. 

Mr. President, upon what should represen- | 
tation and taxation rest? The Constitution as 
it now stands provides: 

“Representatives and direct taxes shall be appor- 
tioned among the several States, which may be in- 
| eluded within this Union, according totheirrespective 
numbers, which shall be determined by adding to the 
whole number of free persons, including those bound | 
to service for a term of years, and excluding Indians 
not taxed, three fifths of all other persons.” 

Thisis the provision of the Constitution which 
it is proposed to amend. This provision rests 
upon the doctrine of the Revolution, upon the 
established principle and policy of the Govern- | 


some fifty thousand, while in the six great agri- | 


i 


ment that representation and taxation shall | 
have the same basis of support. The propri- | 
ety and justice of the principle was not ques- | 
tioned in the Convention that made the Consti- 
tution, nor in the conventions of the States that 
ratified that instrument, and it is to-day the 
cherished doctrine of the American people that 
taxation ought not to go beyond representa- | 
tion. The opinion has been attributed to the- 
President that taxation oughtto rest upon prop- 
erty. In my judgment, it should he so, but at 
the same time I may say it will never be. | 
Property is the proper subject of taxation, and 

taxes ought to be levied upon persons in pro- 

portion to their estates. That is the principle 

that prevails in the States, and in my judgment 

property should be the basis of Federal taxa- 

tion; but it is not, and while New England, in | 
proportion to her population, and New York 
and Pennsylvania are so mach more wealthy 
than the other States of the Union, that basis 
never can be secured. 

Then, sir, if taxation cannot be made to rest | 
upon property, where I think it should rest, | 
ought taxation to go beyond representation? I 
will not attempt to discuss the question so fully 
exhausted by the Senator from Massachusetts, 
(Mr. Scuyer.] One difficulty in forming the | 
Constitution of the United States grew out of | 
the relation of the slaves to the people. In | 
some respects they were regarded as persons, | 

and in other respects as property, and a com- 
| promise was the result of the consideration of ; 
the question—a compromise to the effect that 


three fifths of the slave population should be | 
counted. But, sir, under the Constitution, as 
the slaves became free, they fell into the popu- 
lation that were counted man for man; and 
| now as slavery has been abolished, the entire 


j 
j 


colored population is to be counted for the pur- | 
pose of taxation and representation under the ; 
present Constitution; but it is proposed to 

change the Constitution so that they shall not į 


| try. 


This proposition when first brought: before 
the body provided that representation and direct 


taxation should stand together. and rest upon 


the same basis. After a further consideration 
of the subject, it was decided to. strike out the 
words ‘‘and direct taxation,’’ and that was the 
second report from the committee.. The effect 
of that is, that taxation upon the southern States 
shall be increased, so far as it rests upon the 
colored population, two fifths, and representa- 
tion, so far as itrestsupon that population, shall 
be. reduced three fifths. “Now, there is ia: the 
northern States a non-voting white population. 
You count them for purposes of taxation. You 
count them for purposes of representation., 
You do not for either purpose inquire whether 
they exercise the privileges of a citizen by 
voting. You simply count them, and you make — 
no difference. Butin the South you propose 
to tax the people of the States upon the colored 
population, and you deny them representation 
upon that population. 

Mr. President, upon what principle does this 
proposition rest? Every great. amendment to 
the Constitution of course ought to rest upon 
some principle. Neither its provision for tax- 
ation or for representation rests upon property, 
as I have said. It does not rest upon voters, 
because it allows persons to be counted who 
are not. voters. White persons who are not 
voters are counted. It does not.rest upon the 
entire population of the country, because it ex- 
cludes nearly four millions who are not voters. 
In the North, Iunderstand there are from fifteen 
to twenty Representatives upon a non-voting 
population, and this proposed amendment will 
not change it in that regard. Iwill read avery 
short extract from two speeches on this subject 
made by very distinguished supporters of this 
proposition : 

“Again, many of the large States now hold their 
representation in part by reason of their aliens.” 

Another gentleman, the chairman of this 
committee in the House, said: 

“Now, sir, there is another fatal objection to the 
proposition of my friend from Ohio.” 

‘That proposition was that representation and 
taxation should rest upon the voting popula- 
tion. ; 

“Tf Thaye been rightly informed as tothe number, 
there are from fifteen to twenty Representatives in 
the northern States founded upon those who are not 
citizens of the United States. In New York [think 
there are three or four Representatives founded upon 
the foreign population, three certainly, And so it is 
in Wisconsin, Lowa, and other northern States. There 
are fifteen or twenty northern Representatives that 
would be lost by that amendment.” 

Then, sir, there are to-day in the House of 
Representatives from fifteen to twenty Repre- 
sentatives based upon a population who are de- 
nied the right of voting by the laws of the coun- 
Lf it be right to deny to southern States 
a representation in the House of Represeuta~ 
tives because they do not allow a certain class, 
to vote at the polls, as honest men wanting to 
deal justly and fairly, how can you deny a rep- 
reséutation upon a non-voting population in 
the southern States? We are considering too 
grave a question to perpetrate inequality and 
injustice. Ifthe North has upon.a non-voting 
population the benefit of from fifteen to twenty 
Representatives, how is it that she can say that 
no other section of the country shall enjoy the 
same right, if it is the pleasure of the States to 
deny the right of voting? 

Then, sir, as the proposition does not rest 
upon population, as it does not rest upon prop- 
erty, as it does not rest upon voters, upon what 
principle does it rest? Upon what principle 
do Senators propose to adopt this amendment 
to the Constitution? I can understand it if 
you say that the States shall be represented in 
the House of Representatives upon their popu- 
lation; I can understand it if you say that they 
shall be represented upon their voters; but 
when you say that one State shall have the ben- 
efit of its non-voting population and another 
State shall not, I cannot understand the prin- 
ciple of equity and jestice which governs yon 
inthat measure. Sir, if it does not stand upon 
a principle, upon what does.it rest? It rests 
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apon apolitical policy. A committee that had 
its-birth:in a party caueus brings it before this 
body, and does: not conceal the fact that it is |) 
for party purposes... This measure, if you ever 
allow. the southern States tó be represented in | 
the House of Representatives, will bring. them 
back-shorn of fifteen or twenty Representatives; 
it-will bring them back so shorn in their repre- 
sentation that the Republican. party can con- 
trol:this-country forever; and if you can cut off 
from fifteen to thirty votes for President of the 
United-States in the States that will not votè 
for a: Republican candidate, it may be that-you | 
ean elect.a Republican candidate in 1868.. Now, 
Sir, upon. this subject I ask the attention of : 
Senators... These are no words of mine. Iwill 
at upon the stand the most influential Repub- 
ican to-day:in the Congress of the United States. 
He says: ; oo 
“According to my judgment. they ought never to 
he.recognized as capable of acting in the Union, or of | 
being counted as valid States, until the Constitution 
shall have been so amended as to make it what its 


framersintended; and so asto secure 
cendency to the party of the Union.” 
«That is the phrase of these times by which 
men undertake to describe their. own party, 
‘the party of the Union.’’ A party that to-day 
says this Guion shall not be restored, a party 
that to-day. says that eleven States shall stay 
out of: Congress, arrogates to itself the name 
of ‘the Union party.” Describing his party 
by thatterm, he says that the Constitution must 
be so amended as to secure the perpetual as- 
cendency of the Union party: © ‘ . 
“If they should grant the right of suffrage to per- 
sons of color, I think there would always be Union 
white men enough in the South, aided by the blacks, 
to divide the representation, and thus continue the 
Republican ascendency.” 
“That is a little more distinct. Dropping the | 
phrase, ‘‘the Union party,” the head of this 
- committee, the chieftain in the House, comes | 
` squarely out in the House of Representatives 
and says that the Constitution must be so 
amended as to secure the perpetual ascendency 
of the Republican party. Mr. President, have 
we come to that in the Senate of the United 
States, that we abandon principle, that we seek 
no, longer to base representation upon popula- 
tion, that we do not seck to base representation 
upon voters, but that we mingle the basis of 
representation so ag ta secure a party life? J 
hope that L shall never come to the considera- 
tion ofa question of so grave importance with | 
a partisan feeling., x 
There is another purpose, in my judgment, 
orif it be not a purpose it will be an effect of 
this measure, to cut off representation from the 
agricultural portion of the country, and to that | 
extent to increase the representation of the | 
manufacturing districts, and thus permanently | 
fasten upon the country the New England pol- | 
icy and the New England power. My col- i 


perpetual as- 


league has agreed to this, my colleague, who | 
represents a portion of the agricultural sec- : 
tion-of the country, has agreed in a very able 

speech to the proposition that from the agri- į 
cultural States shall be stricken a large pro- ; 
portion of their representation. Why, sir, is || 
the right of voting given for the benefit of the | 
party who casts the vote alone, or is it given | 
for the benefit of the voter and the country? |f 
Is representation based upon population for || 
the benefit of a single individual, or for the pro- || 
tection of the interests in which ali the people ij 
have their fortunes? The States and country | 
that rest upon the Ohio and Mississippi rive 
and their tributaries have a common interest. 

They cannot cease to be agricultural States. | 

fhe plow must turn wealth up to the men of the 
West. We need a representation in the House, | 
and I say to my colleague that I cannot agree | 
with his judgment that we have a right to con- | 
sent that.a portion of the representation which 
secures agriculture shall be cut off from the, 
House of Representatives. 

„Mr. President, I would not saya word against | 
New England. T honor and respect New Eng- | 
land for her glorious revolutionary history, for i 
her virtues of frugality, industry, and enter- , 
prise; but I cannot cousent that she shallhave | 
an increased advantage in the tepresentation | 


| 
i 
| 


of the country. Twill ask-my colleague if he 
does not to-day know that advantage has been 
taken of the West during this war. Iwill not 
say by design; I will not say for the purpose of 
taking advantage; but I ask him if in fact the 
interests of the West and the Northwest have 
not been subordinated to the ‘interests of an- 
other section of the country? 
“Mr. LANE, of Indiana. Does my colleague 
want an answer now? f : 
Mr. HENDRICKS. Affer I am through. 
When was it known that such a tariff prevailed 
as governs the country at this time? When 
was it. known that there was such an adjust- 
ment of the tariff, such an exclusion of foreign 
competition as that the manufacturer could 
charge the western consumer for his cotton prod- 
ucts the same price that he asked when cotton 
stood at three hundred per cent. more than it 
does now? And yet, sir, such is the condition 
of the country. Whatever the western man to- 
day buys he pays. from thirty to one hundred 
per cent. more for than if the trade of the world 
lay open to him; and this has been accom- 
plished during the period when agriculture was 
but partially represented in the House of Rep- 
resentatives. My colleague is afraid of south- 
ern votes in Congress: I am not upon that 
question: Men will vote in accordance with 
their interests, when not controlled by.a con- 
stitutional duty or by a sense of right. During 
the five years that have passed the southern 
agricultural States have not been represented 
in the House of Representatives, and a most 
unjust and unequal adjustment of the revenue 
system has been adopted, much to the preju- 
dice of the State that my colleague and I rep- 
resent in this body. 
Now, sir, shall we so permanently arrange 
the representation of the country that agricul- 
ture cannot hold up its head? Shall we so 


permanently adjust representation as that the | 


spindle and the loom shall: always be more 
productive and honorable than the plow and the 
harrow? Sir, I do not consent to it; and with- 
out any reference to sectional feelings or sen- 
timents, I ask for the West simply equality in 
the legislation of Congress. Demanding that 
much we ought to be heard; but we have not 
been heard during the past five years, as the tax- 
payers of the West very well know. 
New England has been making her returns 
to those who have invested their capital in 


While į 


manufactures of from twenty to one hundred | 


per cent., the western farmer, when he buys 
the necessaries of life at the present charges 
and settles his accounts with the tax collector, 
can scarcely provide the comforts of life for his 
family and for the education of his children. 
Is it not known to every Senator that when 
manufacturing establishments. can make divi- 
dends of from twenty to seventy per cent. there 
is wrong done to some interest in the country, 
and that is because agriculture has not been 
fully represented in Congress during the past 
five years? 

Mr. ANTHONY. Will the Senator allow me 
a moment? 

- Mr. HENDRICKS. Yes, sir. 

Mr. ANTHONY. I make it arule never to 
interrupt a Senator, and I would not now in- 
terrupt the Senator if I did not know he was 
the most good-natured. member of the whole 
body. [Gaughter.] ¢ 

Mr. HENDRICKS. - Iam much obliged to 
the Senator. 

Mr. ANTHONY. I do not propose to go into 
the argument at this time, but I wish to say that 

rere never has been a time since I have been 
familiar with public affairs when the protection 
on manufactured articles was so_small, when 
the duty upon the foreign article compared with 


the excise duty upon the domestic article was | 
| so small asitis to-day. On many manufactures. 
| the excise duty is larger than the import duties. 


Mr. HENDRICKS. The Senator's proposi- 
tion upon its face may be so; I have not exam- 
ined during this ses 
enue laws; but the importer pays his tax in 
gold and the manufacturer pays his in paper. 
Taking the schedule, I have no doubt the prop- 


sion the details of the rev- | 


osition of the Senator is true as to some articles, 
but taking the whole of the manufacturing in- 
terest of the. country; I think it is not true. _ 

Mr. ANTHONY. I will say further, and it 
is the last time I shall presume on the indul- 
gence of the Senator, that the manufacturer 
pays the excise duty in paper, but he pays it at 
the time when he Pempiicrirce the article. The 
importer pays the duty in gold, but he puts his 
goods into warehouse and pays the duty at the 
time that is most convenient to him and most 
embarrassing to the domestic producer. 

Mr. HENDRICKS. I do not think there is 
any point in the remark of the Senator. I think 
the manufacterer pays his tax when he puts his 
goods upon the market. Is that not so? 

Mr. ANTHONY. Not always. 

Mr. HENDRICKS. Doés he pay his tax 
before he desires to sell his goods? 

Mr. ANTHONY. He does in some cases, 
not before he desires to sell them, but before he 
can sell them. 
` Mr. HENDRICKS. Very true. I say when _ 
he proposes to put his goods upon the market 
he pays his tax, and the importer when he pro- 
poses to put his goods upon the market pays his 
tax. . : 

Mr. ANTHONY. ‘The manufacturer pays 
his tax before he puts his goods on the market. 
He has to pay his tax as he manufactures the 
goods, every month. ; . 

Mr. HENDRICKS. Of còurse he has to 
pay his tax before he puts his goodsin market, 
because he cannot sell until he pays his tax, 
nor can the importer sell his goods until he 
pays his duties. He cannot take them out of 
the bonded warehouse until he pays his duties. 

Mr. SPRAGUE. Permit me to state that 
there are manufacturers in this country who 
have paid their tax a year prior to the time 
they sold their goods; that there are cases 
where there have been five or six taxes paid to 
the Government on domestic goods six or seven 
months prior to the time the manufacturers 
sold them. That is common, and known to 
the manufacturing and business interests all 
over the country. 

Mr. HENDRICKS. Ido notintend to dis-. 
cuss that particular feature of the revenue sys- | 
tem of the United State any further. I believe 
the general statement to be true, that the rev- 
enue system adopted within the last five years is 
oppressive to the West, hard upon agriculture, 
and favorable to manufactures. I do not intend 
to go into an elaborate discussion of that ques- 
tion. If the revenue laws are again brought 
before the attention of the Senate, I propose 
toinvestigate them and to show just how and to 
what ‘cxtent this is so. I have attributed it to 
the fact that agriculture is not represented in 
the House, and that this amendment proposes 
permanently to exclude a large interest to a 
considerable extent from representation in the 
House. 

Now, Mr. President, if it is right to change 
the representation in the Houseof Representa- 
tives, that is, to disturb the foundations of the 
Government so as to readjust. representation, 
and, as Senators claim, to make it equal and just, 
why is it not equally right to disturb the repre- 
sentation in the Senate? I know very well the 
reply will be that the Constitution itself forbids 
an amendment of that instrument in respect 
to representation in the Senate; but, sir, the 
power that made that provision can unmake 
it; the power to amend the Constitution can 
reach that very provision and change the rep- 
resentation in the Senate. I know it is said 
the’ representation in the Senate is one of the 
Federal features of the Government; but that 
argument has lost its force when we are taught 
in these latter times that State rights are not 
to be respected, and that all power is now in 
the Federal Government. Suppose we under- 
take to make representation inthe Senate equal, 
how would it stand? ‘The six New England 
States, with a population of 3.1: 3, have 
twelve Senators tn this body, while the six great 
agricultural States of the West—Indiana, Ohio, 
Illinois, Iowa, Kentucky, and Missouri—-have a 
population of 8,414,525, with a representation 
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of twelve Senators. With nearly three times 
the population of New England, we have the 
same representation. If those States have this 
advantage in this body, is it fair to try to cut off 
the representation of agriculture iu the other 
end of this Capitol? While Indiana has a popu- 
lation of 1,850,428, Rhode Island—a glorious, 
gallant little State—hasa population of 174,620. 
So far as representation in the Senate is con- 
cerned, one man in Rhode Island has a voice 
and power in the legislation of this country 
equal to eight men in Indiana. Taking the en- 
tire New England States, one man in New Eng- 
land has the voice and power in legislation in 
the Senate of nearly three men in the West. Is 
that right, is that just, when you are talking 
about equality of representation? I do not 
want to change that feature in our Government. 
I wish to stand by the State representation as 
our fathers established it. I do not want to take 
any of the political power from New England 
that our fathers agreed she might have. {Í will 
stand by their representation as firmly as they 
will, but Ido not like that they shall ask to 
reduce the representation of the West and 
Southwest. 

This, then, Mr. President, as I have said, is 
a proposition, first, to perpetuate the rule and 
power of a political party; inthe second place, 
it is a proposition the tendency of which is to 
place agriculture under the control and power 
of manufactures and commerce forever; and, 


in the third place, itis intended, I believe, as | 


a punishment upon the southern States. Why 
will Senators say that the southern States may 
give to the colored people the right to vote and 
then they will be fully represented? Senators 
know very well that the southern white people 
cannot do that. They know very well that in 


the white population, and they know that it is 
impossible fora white population to remain in 


either of those States if you place the colored |. 


man upon a platform of political equality with 
the white man. Sir, it is impossible. Instead 
of being controlled by white men, those two 
States would fall under the control of the col- 
ored people. ‘Their Legislatures would be filled 
by colored people; Congress would be filled, so 
far as Representatives came from those States, 
by colered people; and colored men would be 
sent as Senators to this body if those States 
were forced to give political power to them. 
‘There is, then, no propriety in Senators saying 
that the southern States can confer the right to 
vote upon the colored people. It is impossible 
for them to do it. 
society it cannot be. 

Then this proposition is simply to take from 
them a representation upon that portion of 
their population, and to adopt a rule in regard 
tothem different from the rule that applies to 
the people of the North. We have from fif- 
teen to twenty Representatives in the House 
of Representatives based upon a non-voting 
population. The same representation upon a 
non-voting black population you propose un- 
justly to deny to the South. 
punishment? 
that the southern people have laid down their 


S 


arms, now that they have sought to come again |, 
fully and entirely into the Union, now that they |; 
have pledged their honors and their fortunes |; 
| his people. 


to be true to the Union and to the flag, now 
that they have done all that can be done by a 
conquered people, is it right, after a war has 
been fought ont, for us to take from them their 


of punishment? ‘The Senator from Maine, the 
chairman of the committee, says that the right 
to control the suffrage is with the States, but 
ifthe States do not- choose to do right in re- 
spect to it, we propose to punish them, You 
do not punish New York for not letting the 
foreigner vote until he resides there a certain 
period. You do not pun 
she will not allow a forels 
has been in the country a year. These States 
are not to be punished because they regulate 


In the condition of- their | 


Now that the war is over, now | 


| 


ji 


the elective franchise according to their sov- 
creign pleasures; but if any other States see 
fit to deny the right of voting to a elass that is 


i} peculiarly guarded and taken care of here, 


| then they are to be punished. 

| Mr. President, in this idea of punishment I 
i think I may venture to say that Senators do 
| not reflect the gallant Army that has been re- 
| cently disbanded. That Army foughtin a high 
cause, asthey thought, and when the enemy fell 
down before them asa great Army, they felt 
that they should protect them; and you cannot 
find a bold soldier in the North who would take 
advantage of his prisoner and punish him. But 
we, as a nation, because we have succeeded in 
| the great controversy, because we have subju- 
i gated the southern States, because they are 
| conquered, in the language of some gentlemen, 
| because they have laid down their arms, now 
| propose to punish them in a manner unknown 
| to the law heretofore. 

i Mr. President, as a punishment this thing 


' cannot be done without violating the principles 
of humanity, as I have said, and the great 
principles of the common law, and the prin- 
ciple of the Constitution of the United States. 
That instrument provides that no ex post facto 
law shall be passed. That means that no law 
shall be passed punishing an act which was 
innocent at the time it was done, or punishing 
it by penalties not prescribed at the time the 
act was done, or punishing it upon less testi- 
mony than was required to convict at the time 
the act was done. 

Now, sir, you say that these people have been 
in rebellion, that they have committed a great 
crime, which I agree to. How are they to be 
; punished? They have been punished in that 


€ 1 |} manner known to nations as the highest punish- 
two of the southern States, South Carolina and || 
Mississippi, thecolored populationislarger than | 


ment that can be inflicted. They have gone 
through the battle and they have been defeated. 


| They come before us as a conquered people; 


! and this is the punishment, if this is to be re- 
garded as a war between belligerents. Do Sen- 
i ators claim that prisoners of war taken by one 
belligerent from the army of the other.can be 
punished because they are prisoners of war? 
Thatis a sentiment of the barbarous ages which, 
thank God, has passed forever, so far as Europe 
and America are concerned. One reason why 
I would like to see Maximilian driven from 
American soil is that he violates a sentiment 
that every American respects, and puts prison- 
ers of war to death. 

Now, Mr. President, is it possible that Sena- 
tors will say, that in this condition of the coun- 
try they are going to change the Constitution 
of the United States for the purpose of pun- 
'ishment or to gratify revenge? 


‘Lhen, sir, is ita | 


political equality in this Union for the purpose | 


j 
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f 
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h Indiana because | 
signer to vote until he į; 


| 
i 


a sentiment here? If there he one here, there 
is not among the soldiers at home. If a sol 
dier were to see.a wrong being done to his cap- 
tive he would interfere at the risk of his life to 
prevent that wrong. Let that sentiment be re- 
spected here. 


to amendments of the Constitution which must 
| stand. 

The Senator from Oregon [Mr. WILLIAMS] 
' spoke yesterday of punishing States. Twish he 
| were here, sir. That Senator dwells far off, 
his land resting upon the peaceful waters of 
the Pacific, and interveving mountains cast 
their shadow over his home and the homes of 
I presume there is not a colored 
| man in that country. If Indiana scos fit in her 
i sovereign pleasure to deny to the ten or twenty 
| or thirty thousand negroes in“that State the 
! right to vote, he, from Oregon, proposes to 
| punish Indiana! What has he to do with the 
! suffrage in Indiana? We do not let them vote, 
and unless you compel ns to do it, we propose 
: never to do it; and yet he says there is to be 
| panishment for it. I do not like that word 
‘punishment’? between States of this Union. 
You have no right to punish a State because it 
does that according to its own pleasure which 
it has aright to do. If a State, as was admit- 


ted by the Senator from Maine, has a right to 
H 


i 


il control the question of suffrage, no Congress 


Let equality, justice, and right | 
prevail in our legislation, especially in regard | 


ds there such | 


| power. 


i 
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has a right to control her in the exercise of her 
But I wish to speak of that in another 
connection. 

Ts this a measure to coerce? On that point 
I desire to read what the Senator from Maire 
said. First, itis to punish, and in the second 
place to coerce, to do indirectly that which you 
cannot do directly. Let us see what the Sena- 
tor said: : ` 

“But, sir, the great excellence of it?— 

That is, this amendgnent of the Constitution. 
I think he might have left off- the adjective. 


_, But, sir, the great exccllence of it~and I think 

| it is an excellence—is, that it accomplishes indirectly 

i what we may not have the power to accomplish di- 
rectly. 


I presume this is the first time in the Senate 
of the United States that a boast was made, 
and it was claimed as a virtue for a. measure, 
that it accomplished indirectly what could not 
be done directly. What the body has not the 
| power to do directly, we boast we can do indi- 
rectly! Let me read the rest of the Senator's 
i sentence, and you will see what he means: 
| “Tf we cannot put into the Constitution, owing to 
| existing prejudices and existing institutions, an en- 
! tire exclusion of all class distinctions, the next gues- 
ion is, can we accomplish that work in any other 

y? 

Why can you not put it in the Constitution 
dircetly,as the Senator from Missouri [Mr. HEN- 
DERSON | proposesto do? As much as I dislike 
his measure, I like it for its boldness and its 
frankness; and all men, when they come to ré- 
fleet a little about it, [think will admire it for 
those qualities. But the Senator says, ‘Because 
of existing prejudices we cannot amend the 
Constitution to give the right of suffrage to col- 
ored people, and therefore we will do this thing 
indirectly.” Why can you not do it directly? 
i Because of the prejudices of the people ; or, in 
‘ other words, because the people will not let you 
do it; but as the people are against it we will 
‘do it indirectly. Was ever such an argument 
as that heard in the Senate of the United States 
—an argument in favor of amending the Con- 
stitution of the United States—that it does a 
thing indirectly that we cannot do directly! Ta 
direction, I thought, was always a vice. Ihave 
always observed when I went into court to de- 
fenda client that if there was anything in his con- 
duet that brought about a result by indirection 
the jury was sure to beat my case. ‘They would 
say, ‘If hoe has been in theright, if he has had a 
fair contract, why has he not met it direetly, and 
why is there indirection and shifting and wind- 
ling in the business?’ So I gay to the Senator, 
‘if he cannot go before the American people 
with his amendment, and say to them, “ Here is 
a proposition, based upon humanity and right; 
‘here are four million people that ought to be 
allowed to vote, and you are expected to come 
| up and indorse the right.” But he says he can- 
not carry it in that way, and he proposes a co- 
ercion upon the southern States, that they shall 
be compelled to do it. My colleague proposes 
ito vote for it; and why? His voice has never 
‘been heard in Indiana to enfranchise the ten 
thousand negroes there; and although his party 
; was in power in the lower House of the Legis- 
i lature by a very large majority they could not 
pass it at the session just adjourned in that 
State. But here by indirection you propose to 
give the right of suffrage where all admit the 
` negroes arc not as well qualified as they are in 
: the northern States. Up to this time, five States 
of the Union have allowed the elective franchise 
to the negro, and thirty-one have denied it; 
i one out of seven have allowed it; and now the 
Senator says he dare not go before the Legis- 
_jatures for the ratification of the direct propa- 
sition; but he will wrap this thing up—I was 
going to use an expression which I decline to 
use—he will so cover up his proposition as that 
he people will not understand the fall force of 


i. jt; or, in other words, so that he can appeal 


i to the selfishness of the northern people to do 


in respect to other States what they will not da 
n respect to themselves, and thus carry a meas: 


ure that will secure political power forever, 


Senators, do you concur in a proposition lke 


TH 
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that? Gan.an Indianian go before the Indiana |; 
Legislature and say,. ‘Senators and Repre- 
sentatives, you must coerce the southern States 
to give the right of voting to the negro, but you 
Mustat give that righthere athome?” That is 
lat the Senator's proposition means. ‘We |: 
nnot trust: these northern Legislatures, be- 
‘cause they will not agree to the thing directly; |i 
Put if we léave them out of it and make it ap- 
plicable alone to the southern States, then we 
will get it through in some way.’’. 
"My President, I ask @enators the question: 
have the States, under the Constitution, the 
wight. to control the elective franchise? Does 
any Senator here questionit? The Senator from 
Massachusetts does. He thinks that Congress 
may- control the right of suffrage in the States, 
and upon the question of logic, I think he has 
the advantage of the majority of this body. Last 
week, or the week before, Senators voted for |; 
a bill which they themselves said was not con- 
stitutional except underthe recent amendment. 
‘That amendment provided that. slavery should 
be‘abolished and that Congress should have 
power.to adopt appropriate legislation to carry 
-itout; and. you ‘said that under that provision 
Congress had the power not only to declare the 
negroa freeman, but to go further, to go into 
the States and give him the right to testify in 
the State courts, and, you did that upon the 
argument that it was necessary in order to pro- 
tect him in his freedom. Was not that your 
argument? Then, when the Senator from Mas- 
sachusetts says, ‘‘ You may go stillfurther; the 
right to testify in the courts is important to pro- 
tect the colored man in his freedom, but the 
right to vote is more important,” do you, Sen- 
ators, deny that the right to vote is more im- 
pottant to protect the liberty of a man than the 
right to testify? Who denies that? Give the 
clasi men ofa State the right to vote, and if 
at all numerous they become a power in the 
State. They do not have to go to the Legis- 
lature and beg; they go there as the sover- 
eigns, the makers of legislators, and say to 
those legislators, ‘‘ You shall not come back 
here again unless you do us justice.” Is not 
that the highest guarantee that can be given 
to aman for his liberty and his rights? I un- 
derstand that to be the argument of the Sen- 
ator from Massachusettss. Ifyou said that in 
the exercise of your judgment to protect the 
freedom of the negro it was necessary to give 
him the right to testify in the courts, the Sen- 
ator from Massachusetts has a right to demand 
your vote upon the other proposition, that the 
right to vote is important to protect him in his 
liberty and in hisrights. Iam not embarrassed || 
by this question, for I did not vote for that bill, 
Ido not believe in the construction that you 
put upon the constitutional amendment. | 
not believe it authorizes such legislation, and 
therefore I am not embarrassed by it; but I 
think that when other Senators come to vote |; 
upon the proposition of the Senator from Mas- || 
sachusetts they will find some embarrassment. |i 
Before this digression I was asking the ques- || 
tion, does any Senator deny that the States, 
especially in the absence of legislation by Con- 
gress, can control the right of suffrage? [f that | 
is a constitutional right in the States, have you 
a right by any influence to attempt to control 


| thet. 


Ido |} 


the States in its exercise? ‘Can you send force 
into Indiana and demand of her Legislature 
that they shall enfranchise the colored men? 
Certainly not. Can you go into the Legislature 
of Indiana and persuade them to do that thing? 
Can you go there as a Senator for that purpose? | 
Certainly not. ` Then can you send a bribe into | 
the Legislature of Indiana to influence the ac- f 
tion of that body upon a subject over which it | 
has oxclusive control? You say to Indiana, | 
“You adopt a particular policy and you shall || 
have enlarged representation in the House of h 
Representatives.” You say to Kentucky, “ If | 

1 


you will adopt a particular policy in regard to i 
a question over which you have exclusive con- | 
trol, we will bribe you by giving you a larger | 
representation inthe House.” Sir, it is worse | 
than force; it is a bribe, a bribe of political | 


: the colored soldiers were in the front. 


power. The remark was made by a Senator— 


Lthink by the Senator from Maine—‘‘ You know 
| the desire of men for 


ower, and especially 
political power;’’ and that.is the influence that 
is to be held out before independent. States! 
Take Kentucky, which has a large colored pop- 
ulation, a population so large that the-enfran- 
chisement of the colored people would mate- 
rially. affect the policy of the State, and the 
question is for that State to decide, shall they 
be voters? That is their question.. We say so. 
here. Kentucky is sovereign upon thatquestion. 
We in Congress say to Kentucky, ‘ You have 
that right, and we admit you have the exclusive 
right; it is so written in the Constitution ; now, 


| Kentucky, you have at present nine Represent- 


atives; if you enfranchise the colored people 
of your State you shall have ten; but if you do 
not you. shall have but four or five or six.” 
That is the influence which my distinguished 
friend from Maine says it is proper should be 
exercised. That is the indirection, that the 
Federal Government shall use its power to 
bribe a State by the offer of additional political 
influence in this Union if she will adopt a 
olicy agreeable to us. I cannot believe that 
Benatórs will be influenced by that argument, 
although presented with so much ability ; it is 
certainly impossible. s 

But, Mr. President, do we. want to make all 
the colored people vote? Í am very free to say 
that I do not. I do not want to make any of 
them voters. I am not going to discuss the 
question whether the colored man is.the equal 
of the white man. I think there need be no dis- 
cussion on a question like that. But without 
reference to that, without reference to the ques- 
tion of equality, I say that we are not of the 
same race; we are so different that we ought 
not to compose one political community. Had 
the white men of this country a right to estab- 
lish a Government and thereby a political com- 
munity? If so, they had a right to say who 
should be members of that political community. 
They had a right to exclude the colored man if 
they saw fit. - Sir, I say, in the language of the 
lamented Douglas, and in the language of Presi- 
dent Johnson, this is the white man’s Govern- 
ment, made by the white man forthe white man. 
I am not ashamed to stand behind such distin- 
guished men in maintaining a sentiment like 
Nor was my judgment on the subject 
changed the day before yesterday by the lamen- 
tations of the Senator from New Hampshire 
[Mr. CLARK] sounding through this body like 
the wailing of the winds in the dark forest, “that 
itis a horrible thing fora man to say that this isa 
white man’s Government,’’ and asking “Would 
you haye said so down in front of Petersburg ?”’ 
or, ‘* Would you have said so at the funeral of 
the colored soldiers?’ &c. 

Mr. President, there isa great deal said about 
the part the colored soldiers have taken in put- 
ting down this rebellion, a great deal more than 
there is any occasion for, or there is any sup- 
port for in fact or history. This rebellion was 
put down by the white soldiers of this country. 


[Applause in the galleries. ] 


The PRESIDING OFFICER, (Mr. Pomeroy 


: in the chair.) Order must be preserved in the 
| galleries. 


. Mr. HENDRICKS. And it is not right to 


| tear the laurels from white brows to put them 


on the brows of the colored people. They did 
not put down the rebellion. It was the white 
men that did- it. I am asked if they did not 


|: both do it. I do not know that.they both did it. 
i I know that there was an attempt to take Port 


Hudson, and that there was no taking it when 
T think 


| it possible, from my reading of that transaction, 


that they were placed in a hazardous position, 
where they should not have been placed when 
the mine was blown up at Petersburg; there 
was a good deal of boasting for a few days as to 
what had been accomplished by the colored sol- 


| diers, and a good deal of comparison between 


the colored soldiers and the white soldiers, 
much to the prejudice of the latter; but when 
we came.to know all about it we found that the 


colored soldiers did not accomplish much. The 
suppression of this rebellion was a great under- 
taking, and it took all the intelligence, the phys- 
ical power, and- the courage of the white men 


-of this.country to accomplishit.. It was accom- 


lished, and itis distasteful to me to hear claimed 


for a race that did but very little in it the honors 


abet belong to the white men who were in the. 
rmy. 

Now, sir, I am not in favor of giving the.col- 
ored. man a vote, because I think we should 
remain a political community of white people. 
I do not think it is for the good of either race 
that we should attempt to make the Govern- 
ment d mixed Government of white and black. 
I do not think it is. for the good of the black 
man. . I do not believe that the black man can 
maintain himself in that strife between himand 
the white man which that policy will establish. 
When it does come to a strife, we know what 
the result willbe. Weknow when there comes 
that strife of races between the white men of 
the United States, the mixture of the best blood 
of Europe on this continent, and the black men, 
what will be the fate of the black man.. I do 
not want it to come. I want a just policy, a 
fair policy, a safe policy, just to us, just to them, 
safe to us, safe to them, to be adopted now that 
they are thrown in this new position and rela- 
tion. But Iam notin favor of placing over 
the white man such a government as. the Freed- 
men’s Bureau establishes for such an end. I 
am not in. favor of attempting to mix these 
races. I want to see the white race kept a white 
race, and the power in this country without mix- 
ture and without an attempt at mixture. 

My colleague used a strong expression on 
this subject. That E may do him no injustice 
I will read his words: 

“Tf you wish to avoid a war of races, if you wish 
to produce harmony and peace among these people, 
you must enfranchise them all.” 

That is a speech that I think he has never 
made in Indiana, and I am a little curious to 
see the impression it will make when he first 
repeais it there. I know very well my col- 
league will never repeat it with any argument 
drawn from the military achievements of the 
colored men in its support. I think he will 
never make an argument that they are entitled 
to it because they have done so much toward 
achieving the results of the war. But in sup- 
port of the proposition my colleague reads from 
Chancellor Kent. He says.: 

“ Chancellor Kent is still more explicit on the pres- 
ent point, for he says distinctly: 

““Tfaslave born in the United States bemanumit- 
ted, or otherwise lawfully discharged from bondage, 
or if a black man be born within the United States, 
and born free, he becomes thenceforward a citizen.’ 
—Kent’s Commentaries, 4th edition, p. 257, note.” 

My colleague stops there. That is not the 
question that we are discussing whether he isa 
citizen or not. A man may be a citizen and not 
a voter. He may be a voter and not a citizen. 
But my colleague stops at a comma. He ought 
to have read to the period and then he would 
have read to the Senate the following: 

“But under such disabilities asthe laws of the States 
respectively may deem it expedient to prescribe to free 
persons of color.” 

That is the entire sentence, that if they are 
made free tliey are citizens, but under such 
disabilities as the States may choose to pre- 
scribe. 

Mr. LANE, of Indiana. 
permit me a moment? 

Mr. HENDRICKS. Certainly. 

Mr. LANE, of Indiana. Is not the power of 
the State to prescribe conditions precisely the 
same in regard to all citizens, whether white 
or black? 

Mr. HENDRICKS. That is not the question 
Iam discussing. lt has not been a question 
in dispute whether the State had control of the 
elective franchise. It is absolute and perfect, 
and the exercise of it in the State of Indiana 
is in regard to white people. We say that when 
a foreigner comes to Indiana, after he has 
been in this country twelve months and in the 
State a. certain length of time, he shall vote, 
because the people see fit to say so; and they 


Will my colleague 


sentence, that they become citizens under such 
disabilities as the State may choose to pre- 
scribe, 
and myself is this: that I think the State has 
the right, she 
when she comes to give the elective franchise, 
between the white men and the colored men, 
and I am in favor of the discrimination as she 
has made it. 

Mr. YATES. [wish to address this question 
to the Senator from Indiana: whether, if I, as 
a citizen of Hlinois, shall remove to Indiana 
and make my domicile there, there is any power 
in the Legislature of the State of Indiana to 
disfranchise me entirely? I admit that it can 
impose qualifications of residence; but is there 
power in the Legislature of the State of In- 
diana to disqualify me entirely, to exclude me 
from the franchise forever? That is the ques- 
tion. 

Mr. HENDRICKS. Mr. President, if the 
distinguished Senator from Illinois should ever 
come to the State of Indiana, I have no doubt 
that he will be treated by the people of the 
State with all the courtesy that his high posi- 
tion in the country requires, and which he is 
entitled to. 1 do not think there would be any 
disposition in exercising the powers of the 
State to disfranchise any white man. 

Mr. TES. Could they do it? 

Mr. HENDRICKS. I shall not answer that 
question, for I understand very well the next 
question the Senator is going to propose, and 
as that is a judicial question, I am going to 
leave,that until the Supreme Court of the Uni- 
ted States shall decide it, and perhaps the ques- 


tion will come up from the State of Indiana. | 


We exclude colored people from the State by 
our constitution and laws. Ifthey come in in 
contravention of the constitution, we deny them 
the right to vote.’ By a law passed at the last 
session of the Legislature, passed by the House 
of Representatatives as well as the Senate, the 
House being largely Republican, it is enacted 
that the negro may testify in the courts of the 
State provided he came into the State before 
that constitutional provision was enacted; but 
ifhe has come in since, he shall not testify. 
These questions bring up the very one that the 
' Senatorisafter. Iam notspeaking of the white 
people of Indiana. Iam speaking about the 
right of the State to control the elective fran- 
chise, especially in regard to the colored peo- 
ple, answering the point that my colleague 
made in his citation from Kent. 
Now, Mr. President, are these eleven States 
of the South in the Union? 
is there that we shall amend the Constitution? 
Why amend the Constitution in respect to 
e 
be represented here? If you hold that these 
States are in the Union, and if you intend eve 
to let them be represented here, is it not fa 
to let them be represented before you chang 
the organic law to their prejudice? Is it not 
right that the humblest mau, the poorest man, 
the guiltiest man shall be heard in his defense 
The criminal that sheds human blood upon 
your 


S 


much of crime and guilt as that you will der 
his voiee when he a to be heard. Ther 
sir, if cleven States wish to be heard, if eleven 
States stand at the door of your Capitol and 


ask admission, 


that they shall be heard before 


yon amend the Constitution to their prejudice, | 


will you deny them that hearing? You den; 
that to them which you concede as a natural 
right to the poorest, the meanest, the vilest, 
and the wickedest of our race. If they are not 
here, we had better not legi 


we do not intend to let them come back. My 
39ra Coxa. Isp Sess. —-No, 36, 


The difference between my colleague ji 


may at her pleasure discriminate |i 


Tf not, what need |; 


even States when you do not allow them to | 


ircets, you will not condemn to death | 
until he has had an opportunity to be heard. | 
You cannot cover up buman nature with so | 


slate for them. if: 


ioe rebel States constituted stars on your flag, 
| they were as the lost Pleiades gone darkling through 
: space, unobservant to any human eye. They could 
! not be detected by the mightiest telescopic power that 
: the judiciary of the country has ever been able to 
| bring to bear uponthem. They were not only outof 
| the Union, but they were substantially and to all in- 
: tents and purposes ont of existence: and so the Pr. 
i ident must have regarded them in his preclamation 
Thatisa very beautiful figure, comparing these 
| States to a system of planets gcing around the 
central power, the Federal Government. My 
colleague claims that these revolving stars have 
shot from their orbits, are lost, out of existence. 
Why, sir, to carry out his figure as drawn from 
astronomy a little further, what are the powers 
that keep the stars in their orbits? First, there 
is velocity that God has given them, which 
tends to throw them off in straight lines, and 
then there is the attraction to a common center 
tending to bring them to that common center, 
and the two powers operating equally they are 
held in their orbits. Jn the States there isa 
tendency, from an exaggerated view of State 
rights, to go off, but then there is the central 
power to hold them within the Union. Has 
the eeniral power during the last five years been 
less than heretofore? ‘The constitutional obli- 
| gation is one of the central powers, the interest 
of each State to stand by the whole is another 
of the powers, but during these last five years 
we have resorted to the extraordinary power of 
war, and that war bas brought them again within 
their orbits, and they are scen by the feeblest 
vision in their position. ; 

AsIsaid, Mr. President, itis not my province, 


for me to be the defender of the President in 
į regard to his policy. I know nothing of his 
policy except as I have seen it in his acts, in 
his messages, and his proclamations. But in 
respect to these eleven States and his efforts to 
bring them into proper relations with the cen- 
tral Government, I do sustain him. I sustain 
him, not because I am of his party, but because 
Tam of that common country which demands 
a restoration of this Union. 

My colleague and other Senators have attacked 
the President, in very courteous language, I 
admit, in language becoming a Scnator, in no 
coarse way, but in elequent style and with force 
of argument, with regard to his policy estab- 
lishing provisional governments. I'or awhile 
I hesitated to give my approval to that policy. 
It is not strange that [should hesitate, because 
I opposed the acts of usurpation which charac- 
terized to some extent the last Administration: 
| but many of you Senators said these acts were 
L right when ihe Constitution for the time being 
| wasnotstrictly regarded, when doubtful power. 
were exercised, and I can hardly see how you 
| can find fault with the present Executive under 
circumstances of still greater embarrassment 
in the exercise of the powers to which he has 
resorted. I think the President did right in 
appointing provisional governors and setting 
up again the State governments; and why? 1 
do not place it upon the war power. 

i no It was over in May, when the Presi- 
ed these proclamations and appointed 


| upon any war power. 
io Bat, sir, it was the du 
it is the duty of Congr 


ty of the President, as 
; to ranty to the 
governinent 


States their republican form of 
and certainly that involves the guarantee of 


i existence. When the war was over, when the 
people acknowledged th 


the laws of the country 


‘not fully organized under this Government; 


d in their effor 
ration, E will 
m Ohio, the 
In organ- 
i, izing a territorial government, where does he 


for that purpose. As 
; address the learned Senator 
© head of the Territorial Committee. 


i nor perhaps would it be exactly in good taste |! 


The war } 


yisional governors. Í cannot place it |i 


res obedient to | 
States were to | 
some extent disorganized: at least they were |, 


SSS 
find the express power in the Constitution? 
He does not find it there. Tt is not written 
| that Congress may establish a government for 
the Territories, nor can he find it in the power 
that gives control over the public lands. That 
relates to property; but Congress is authorized 
| to admit new States into the Union. [Mri 
| Wabe nodded assent.] I am glad that the 
distinguished Senator agrees with me in that 
proposition. Congress has power to admit 
i| new States into the Union, and under that 
power Congress ‘may set up such a govern- 
ment for the time being, for the temporary 
| purpose of enabling the people of a Territory 
| to forni a State gdvernment. If for the pur- 
pose of enabling the people to form a State 
i} constitution with a view té come into the 
Union, Congress may set up a provisional gov- 
ernment in the Territory, why is it under the 
power, or the duty rather, which is imposed 
upon Congress and upon the President to 
guaranty the existence of the States already 
i in the Union, that that power shall not be ex: 
ercised by the President by setting up a pro- 
visional government to enable the people in 
all respects to place their States im proper 
relations to the Federal Government? 

Mr. WADE. But suppose the State gov- 
ernments stood-intact; then how came .the 
power in the President? Suppose his doctrine 
istrue; that the State governments already ex- 
isted as soon as peace was established. 

Mr- HENDRICKS. Iam not sure that the 
President ever said that the State governments 
already stoodin their proper position. Irather 
į think that the Senator has used a word that the 
President did not. 

Mr. WADE. I will ask the Senator what 
his doctrine is upon that subject. 

Mr. HENDRICKS. Tthought you referred 
to the opinion of a more important person. I 
misunderstood the Senator. 

Mr. WADE. Because it would not do for 
the President of the United States to set up 
provisional governors in Indiana, Ohio, or any 
other State that had not sceeded. Why is it 
| that he has the power to do itin these southern 

States if they oceupied the same position when 
the war was over as they did before? $ 

Mr. HENDRICKS. It is very clear that the. 
| President cannot appoint a governor in Indi- 
ana nor in Ohio, because those States are in a . 
| perfect state of organization. A war has not 
i disturbed the State organization. But I think 
| the President holds, and I think it is truc, that 
| a State as a State cannot cease to exist. There 
imay bea government de facto for four years; 
and when the government de jure returns it is 
i established, and it then simply wants the organ- 
ization, the machinery, and for the temporary 
purpose of enabling the people to act, the Pres- 
| ident furnishes them a provisional governor. 
| Under this power I think the President was 
| justified in appointing these governors, to ena- 
| ble the people to fally organize and set in mo- 
| tion the State governments and place the States 
| in all respects in proper relation tothe Federal 
| 
i 
1 


Government. 

Mr. HOWE. Will the Senator allow me to 
ask him a single question, if it is not going to 
|! embarrass him? 

Mr. HENDRICKS. Cortainly. IfI find it 
i is embarrassing, I shall not answer it. `- 
Mr. HOWE. Upon this point I have been 
! extremely anxious to have some Senator ex- 
plain what necessity there was for reorganizing 
i what the Senator calls the government of one 
| of those States. ‘Take the State of South Car: 
| olina. What was the matter with the govern- 
ment of that State that it had to ve reorganized? 
She having a Governor and her judges, having 
: all the oflicers belonging to the government of 
a State, what was the necessity for reorgan- 
{i izing it? ; s : 
Mr. HENDRICKS. I will answer that di- 
ii rectly. I wantto notice the position of my col- 
| league, and in noticing that I think I shall 
answer the Senator from Wisconsin. My vol! 
league says, taking the State of th Carobna 
for illustration, that North’ Carolina Gantot bë 
| admitted here becatise she has not howa valid 
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State government which we can recognize, and 
he argues it thus: that the government of North 
Carolina up to 1861 was a State government i 
under the Constitution and laws of the United 
States; that it was a valid government and a | 
valid State constitution up to that time; then 
the war came and then there was a government 
established, he says, for the purpose of placing | 
that State’in relations with the southern con- | 
federacy, and the effect of that was to abolish, 
repeal, or abrogate the old law. Ido not-know 
about that. I think thatthe laws of a govern- 
ment de facto continue in force in relation to 
private interests and private matters and not | 
political at all after the government de facto is 
gone, and will be respected by the government | 
de jure; but a lagy or constitution that is polit- 
ical in its character, that was connected with the į 
revolution, that was for the purpose of putting 
the State in relations with the southern con- 
federacy, was ab initio invalid, it being. part 
of the political machine which we do not regard 
as ever having had any validity. Then, I can- 
not quite see how an invalid constitution, estab- 
lished by the people dnring the rebellion, for į 
the purpose of placing the State in relations | 
with the southern confederacy, had the power | 
and force to abrogate and abolish a constitution | 
valid up to that time. But I do not choose to | 
consider that question. He may be right about | 
that.. Bat then he says that after the confed- ; 
eracy fell the constitution that is now over the 
State of North Carolina had no legitimate 
origin, has no validity, and therefore does not 
piaco the State in proper relation to the United 
tates Government. I believe [have his assent 
that that is a correct statement of his proposi- 
tion. 

Now, sir, I do not believe that President 
Johnson himself could establish a State gov- 
ernment. All that he could do was under the 
obligation to guaranty the existence of a State 
and its republican form. All that he could do 
would. be to place the people, as far as was in 
bis power, in a position to act themselves. 
‘When he docs that, he appoints a provisional 

overnor. That provisional governor calls a 
egislature together. He has no power to call | 
a Legislature; but under that call the people 
elect a Legislature, and that Legislature calls 
‘a convention, if you please, or the governor 
calls a convention and the people of that State 
” respond to the call, and a convention repre- 
senting the people fully and fairly is held for 
the purpose of establishing a State constitu- 
tion, and that constitution is submitted to the 
people and approved by them in a fair vote. 
Vhile it might be questioned whether the act ! 
of the governor in his proclamation for a Le- 
gislature and in his proclamation for a conven- 
tion had any validity, yet, when the people 
acted upon it, and the people themselves estab- | 
lish a State constitution, it becomes as firm as 
the judgment and the will of the people can j 
make it; and that, too, upon the common prin- 
ciple of law thal a man may assume to be your 
_agent and to transact your business and have 
no authority to do it whatever, yet if you ap- 
prove his act it becomes your valid act. 

Mr. HOWE. The Senator does not quite 
touch the point. What I want to know of the | 
Senator is, what necessity there was for setting 
aside, for instance, Governor Magrath, who was 
elected by the people of South Carolina, I do 
not recollect in what year, perhaps in 1863 or 
1864, and authorizing the same people to elect 
a new Governor? Has the Senator any reason 
for supposing that the. people who elected Mr. 
Orr to be Governor of South Carolina in 1865 
were dissatisfied with the election which they 
had made a short time before of Mr. Magrath? 
If they were not dissatisfied, where was the ne- 
cessity for the President to authorize the same 
people who had elected Magrath to elect anew 
Governor? 

Mr. HENDRICKS. That is not precisely 
upon the point I am discussing; but | shall 
attempt to answer the Senator. Governor Ma- 
grath was-a part of the political movement 
establishing a southern confederacy. 


Mr. HOWE. Now, what was the guilt, the 


; : ; A i 
name given to the crime which that involved | 


him in, and what was the legal punishment 
for it? - 

Mr. HENDRICKS. Iam not discussing that | 
question, That question the. Senator knows 
very well goes before the courts. I might ask 
the Senator whether there can be treason after 
belligerency is recognized ; butIam not going 


to be called off, and itis not fair, allow me to | 


say, to try to divert a Senator from his argument 
by asking him something that may be regarded 
assharp. It has nothing to do with the ques- 
tion. 

Mr. HOWE. No, Mr. President l 

Mr. HENDRICKS. I will not be inter- 
rupted further. Whether Governor Magrath 
was a traitor or not has nothing to do with the 
question as to whether the constitution of North 
Carolina is now valid. Iam always willing and 
very well pleased to have Senators interrupt 
me in the few. remarks I occasionally make, 
but I want it to be upon the subject I am dis- 
cussing. That is fair to me; it is fair to the 
subject. ` i 

Mr. CLARK. Will the Senator allow me 
to interrupt him right upon the point, if I under- 
stand it? 

Mr. HENDRICKS. Certainly. 

Mr. CLARK. I understand the Senator to 
say that though the act of the President ap- 
pointing provisional governors might not have 
any special validity, yet when the people of a 
State acted upon it by electing a Legislature 
and Governor, it would be a valid act of the 
people. I want to inquire how it was that 
after the people had elected a Governor in some 
of these States and elected a Legislature, the 
President still, in defiance of what the people 


in those States had done, kept the provisional | 
governor in power and refused to recognize || 


the Legislature until they had done certain 
things. : 

Mr. HENDRICKS. That is not the ques- 
tion I am discussing either, Mr. President. 

Mr. CLARK. 
question. 

Mr. HENDRICKS. The Senator did mis- 
apprehend the question. If the President of 


the United States attempted to control the ac- | 


tion of the Legislature where the Legislature was 
fully organized, and after the people had elected 
their Governor pursuant to his plan, it was an 
act which he was not justified, in my judgment, 
in doing under the circumstances. 

Mr. CLARK. Ihave my question answered. 

Mr. HENDRICKS. That is my answer. 
It is nothing but an opinion. No doubt he 
thought whatever he did was right. I say the 
President had a right to do what was necessary 
to be done to place the people, in their disor- 
ganized condition, in a position to continue the 
State of North Carolina as a State and place 
it in proper relations with the United States, 


Then the States had to be placed in proper ! 


relations to the Federal Government, and the 
President has attempted to do that. Now—I 
do not care about the Senator answering now, 
but at his leisure—I will ask the Senator from 
Wisconsin this question : if the President could 
not confer any legal power upon the provisional 
governor, and the provisional governor without 
any legal authority called a convention, and the 
people responded by cleeting delegates, and 
the delegates made a constitution which the 
people indorsed, is that not a valid constitution? 

Mr. HOWE. F should like to answer the 


question now, if the Senator would prefer it. į 


Mr. HENDRICKS. Very well; I have no 
objection. 

Mr. HOWE. If thatwas aStatein which that 
thing was done, like the State of Ohio and the 
State of New York, where the people have pre- | 


scribed in their organic acts when and how |} 


their constitutions may be altered, and the 
President of the United States had interfered, 
and in defiance of the provisions of their or- 
ganic act had summoned the people, or a part 
of the people, to form a new constitution, and 
set up a new government overthrowing the ex- 
isting one, T should say it was utterly egal, 
utterly void, and revolutionary. That is what 


Then I misapprehended the | 


i 


‘ 


I should say if South Carolina was sucha State 
as these. I do not say these acts are to bechar- 
acterized in that way, becausé I say South 
Carolina was not a State. 

Mr. HENDRICKS. The Senator is known 
to us all as quite as clear-headed a gentleman 
as we could find anywhere, and it is astonish- 
ing that it requires so many ‘‘ ifs’’ to answer a 
straight question. : C 

Mr. HOWE., Only one. 

Mr. HENDRICKS. The question was, if 
the people of the State have elected the con- 
vention, do not they breathe validity into the 
acts of that convention; and especially-if the 
constitution is submitted to them and they vote 
for it, do they not breathe the breath of polit- 
ical life and power into that instrument? here 
is as far as I choose to'go. There is where I 
rest it. The President, for the purpose of pla- 
cing the people in a position to placc their State 
governments in proper relations to the Federal 
Government, has done what he did, and then 
the people take it up, and they make the State 
constitution—a thing that no President can do. 
Tt is the voice of the people that makes a State 
government. Then that State government is 
established, established at the request of the 
President, if you please. Why is not that a 
valid constitution and State government? That 
is the argument that I present to my colleague, 


| IIe took the ground that the governor being 


appointed without sufficient authority on’ the 
part of the President, and issuing a proclama- 
tion that he could not properly issue, therefore 
no legal government could result from it. Sir, 
how does the State of California appear here 
to-day? After the conquest from Mexico she 
never had a territorialgovernment. Her birth 
was in military rule. A military commander 
inaugurated proceedings, and then the people 
took hold and established a State constitution, 
and Congress took the people of the State by 
the hand, not because the military governor 
had any power, not that he was appointed mil- 
itary governor, but that the people had acted 
upon his suggestion and the act of the people 
made a valid and powerful State government, 
which is now the pride of the Union. 

Mr. President, this doctrine of my colleague, 
that there are no States in the South, that they 
are lost stars, that they have gone out of exist- 
ence, I think one of the most dangerous heresies 
of these times, and if persisted in will lead us 
over a precipice that [hope neither we nor our 
children shall ever see. ‘The distinguished Sen- 
ator from Kentucky [Mr. Geruriz] told you 
the other day that you could not govern eight 
million people without representation. o 
you think you can, permanently? If so, the 
men of 1866 are not the men of 1776. Three 
million people because they were taxed with- 
out representation defied the power of England 
and threw down defiance at her feet. Does 
any Senator suppose it is possible to govern so 
large a country as the South, so numerous a 
population, so brave a people, so gallant apeo- 
ple asthey have shown themselves to be in this 
contest with the grandest people on earth, our 
northern soldiers? No, sir, it cannot be done. 
They must be brought into relations with this 
Government in every respect. 

Bul, Mr. President, I ask my colleague and 
I ask other Senators, how is it that you main- 
tain the doctrine? This war commenced in 


| April, 1861, with the firing on Fort Sumter. 


Shortly after that there was a battle across the 
river here, at Bull Run. <A few days after that 
Congress passed a resolution declaring the pur- 
pose and policy of the Government in the 
prosecution of the war, and I will read it. 
Although it has been so frequently read in this 
body, yet it is a necessary part of any argument 
that can be made on the subject: 

“That this war is not prosecuted upon our part in 
any spirit of oppression, nor for any purpose of con- 
quest or subjugation, nor purpose of overthrowing or 
interfering with the rights or established institutions 
of those States, but to defend and maintain thé 
supremacy of the Constitution and all laws made in 


pursuance thereof, and to preserve the Union with 


all the dignity, equality, and rights of the several 
States unimpaired; that as soon as these objects are 
aecomplished the war ought to cease.” 


` 
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That was the battle-cry. When Congress 
passed that resolution almost unanimonsly— 
my colleague, I believe, supporting it, he then 
being a Senator from the State of Indiana— 
it was as if printed upon every banner at the 
head of every regiment of your Army; and 
wherever those banners were carried by the | 
victorious hosts of the North that sentiment 
was carried, It was the boast of the soldier; it 
was the boast of the brave commander every- 
where that this was not a war of oppression, 
that this was not a war of subjugation, but it 
was a war to bring the States again into their 
proper relations to the United States, and that 
they should be brought in with all their rights, 
privileges, and dignity unimpaired. That is | 
what you said to the country, Senators; that is 
what the State Department said in its corre- 
spondence to the nations of the earth. And 
again, sir, President Lincoln, a year and a half 
later, in a proclamation to the country, dated 
September 22, 1862, used this language: 

“J, Abraham Lincoln, President of the United 
States of America, and Commander-in-Chief of the 
Army and Navy thereof, do hereby proclaim and de- 
clare that hereafter as heretofore the war wiil be 
prosecuted for the object of practically restoring tho 
constitutionalrelation between the United States and 
each of the States, and the people thereof, in which 
States that relation is or may be suspended or dis- 
turbed.” 

The purpose of the. war, he said, was simply 
to bring the States into practical relations again 
to the Government. In various acts you have 
recognized these States; I will not trouble the 
Senate to repeat their provisions—among them 
were the act apportioning representation, and 
the act imposing taxes upon the people of the 
different States, and that act again referred to 
in the laws of 1864. ‘These are instances in 
which Congress has recognized the States, but 
the great controlling action of Congress upon 
this subject is this resolution of 1861. 

Mr. President, you said to the gallant men 
in the ranks, ** You are not called upon to fight || 
in a war of aggression, you are called upon to 
hold up the Constitution of your country, you 
are called upon to fight to restore this Union, 
not to destroy; and inthat cause and for that 
cause they went forth ; they fought the battles; | 
and now that the battles have been fought, and 
now that they come home, many of them 
wounded and scarred, alter standing upon the 
rough edge of a hundred battles, can you, Sen- 
ators, tale that assurance back from them ; can 
you now say to them that this was nota war 
for the restoration of the Union, but it was a 
war for conquest, and we will hold these States 
as subjugated and conquered provinces? When 
you do that you violate the highest faith of the 
nation, not only to the soldiers of the North, 
but the faith of the nation to the loyal men in į 
the southern States, the faith of the nation to 
all the nations of the earth. 

How did my colleague, how did other Sen- 
ators, come to vote a few weeks ago for a bill 
which you all admitted was not constitutional | 
except under the provisions of the coustitu- 
Honalamendment? ‘The chairman of the com- 
mittee who presented that bill said that the bill | 
was not constitutional except for that amend- 
ment. He did not claim constitutionality for 
it unless that amendment was apart of the 
Constitution of the United States; and when ! 
did the amendment become a part of the Con- 
stitution? When was itadopted? When itre- 
ceived the vote of a portion of these southern 
States, together with the vorthern States, Mre 
Seward published to the world thatthis amend- 
ment was adopted, because, of the thirty-six 
States, three fourihs of them had agreed to it. 
You Senators who claim that these States are | 
out of the Union, are willing to act upon & j 
constitutional amendment which has no va- 
lidity unless you recognize the action of those ; 
States in respect to it. Youvotenpon it. You 
say in the most solemn manner possible that 
these States are competent to approve a con- 
stitutional amendment, and you theretore adop 
itasa part of the Constitution; but now you | 
say they are not in the Union to be repre- | 
sented. Ts that right? . 

But my colleague with great ingenuity has! 


| lina, Georgia, Florida, Alabama, Mississippi, Lou 


i to tl 
| tion inthe Electoral College fortheehoiceof F 


|! of November, 1864. l ? 
Í nois, in maintaining this resolution which he | 


referred to two instances in which he says Con: 
gress has ignored the existence of these States. 
The Senator from Ohio [ Me. SUHERMAN] pro- 
posed a resolution that a quorum of the Senate 
sists of a majority of the Senators duly 
chosen. My colleague says that these States 
were not represented in the Senate at the time 
their existence was ignored by the adoption of 
this rule in the body. I think not; the Senate 
atthe timethonghtnot. That was adopted May 
4, 1864. The Constitution provides that a ma- 
jority of each House shail constitute a quorum. 
Now, what isa House? What is a House as 
applied to the Senate? A quoram of the Sen- 
ate is a majority of the Senate. In respect to 
the other House there is no difficulty about this 
question, forthe Constitution defines the House 
of Representatives as composed of ‘members 
chosen every second year.’ It is composed 
of members “‘ chosen,’’ not of members that 
might be chosen and those that are chosen, but 
of those who in fact are chosen. But the lan- 


; guage of the Constitution in regard to the Sen- 


ate is a little more difficult ou this question. 
The Senate of the United States, the Constitu- 
tion says, shall be composed of two Senators 
from each State chosen by the Legislature there- 
of for six ycars. The language is ‘+ chosen,” 
and the Senate adopted this rule upon the 
ground that Senators who were chosen con- 
stitute the Senate as a body. It was upon that 
principle that the resolution was adopted, and 
f think the debate, which was mainly main- 
tained by the Senator from Maryland, [Mr. 
Jouxsoy,] holds that ground. This resolu- 
tion was not adopted upon any ground that 
the States were out of the Union, but upon 
the ground that the Senators who had been 
**chosen’’ composed the Senate. 

But my distinguished colleague has referred 
to another instance which I think he will finda 
little unfortunate for himself. He refers to the 
joint resolution of last winter in which we de- 
nied a vote to Louisiana and Tennessee in the 
Electoral College for President and Vice Pres- 
ident. That resolution was reported to this 
body by the distinguished Senator from Illinois, 
{ Mr. TRUMBULL, ] and it read 

“Whereas the inhabitants and local authorities of 
the States of Virginia, North Carolina, South C 


ana. Texas, Arkansas, and Tennessee rebelled against 
the Government of the United States, and have con- 
tinued in a state of armed rebellion for more than 
three years, and were in said state of armed rebellion 
on the 8th day of November, 1854: Therefore, 

“Beit resolved bu the Senate und House of Represent- 
atives of the United States of America in Congress as- 
sembled, That the States mentioned in the preamble 
oint resolution are not entitled torepresenta- 
esident 
tes for the term 


and Vice President of the United States n 
of ofice commencing on the 4th day of March, 1865; 
and no electoral votes shail be reecived or counted 
from said States concerning the choice of President 
and Vice President for said term of ofice.” 

My colleague holds that this resolation ig- 
nores the existence of these States as States. 
Let us see. The gentleman who reported the 
resolution ofcred an amendment to strike out 
from the preamble the words **and have con- 
tinued in a state of armed rebellion for more 
than three years, and were in said state of armed 
rebellion on the Sth day of November, 1864,’’ 
and to insert instead of them these words, “and 
were in such state of rebellion on the Eth day 
The Senator from Hli- 


reported, said: 


is toayoid 
as 


E 
theamendmentofthe Senator from New Jersey brings 


up. The obicet of the amendment of the committee is i 
shuply to put ike preamble in such form that if it is | 
Congress will not | 


adopted, and the resolution passed 
have decided whether Louis a 
ut of the Union, whether she is a ; ot 
State. It will be time enough to decidethat question 
when it is presented to us.” 
Now, I will call my colleague’s attention to an 
nondment that was offered by the Senator 
from New Jersey, (Mr. Ten Eyck.) Mr. Ten 
vek said: 
“I move to strike ont of the preample the word 
‘Louisiana, X will simply state that it isa matter 
of history thatthe State of Louisiana hasreorganized, 


n the Union or 


‘onimittee on the Judiciary, by the amend- | 
7 er the pream- | : € 
i in Indiana ask the question; the soldiers all 
etwhich | 


State or not a | 


i 
J; 
| 


| peop 
| governments, 


i : i 
or at least attempted to do so, and in the opinion of 


many, and perhaps most, of the loyal citizens of that 
State, has reorganized as a State.” 

He said further: 

“My object in moving this amendment.is, under 
this state of facts, that some opportunity may be 
afforded to a loyal people who have suffered-all the 
horrors of the rebellion, who have got the beiter of 
it and put it under foot, of coming back and resum- 
ing their place in the councils of the nation.” 

That is what Mr. Ten Eyck said in support 
of his amendment; he said he wanted’ these 
people to have the right to vote for President 
of the United States; the resokution of the Sen- 
ator from Minois said that because of the re- 
bellion on the 8th day of November, 1864, the 
States of Virginia, North Carolina, South Car- 
olina, Georgia, Florida, Alabama, Louisiana, 
Tennessee, and others, should not be allowed 
to cast a vote in the Electoral College for Presi- 
dentand Vice President. The Senator from New 
Jersey, Mr. Ten Eyck, moved to strike Lou: 
isiana from the list, and to give her a right to 
vote for President and Vice President. That 
brought the very question up. In support of 
his amendment. he urged that he wanted the 
loyal men of Lonisiana to have an opportunity 
to place themselves properly in the Union, and - 
that their voice should be heard. Some debate 
went on, and the vote was taken on Mr. Ten 
Eyck's amendment to strike out Louisiana from 
the disability, the effect of which would have 
been to allow her to vote for President and 
Vice President. 

The vote being taken on the amendment was 
—yeas 16, nays 22, : 
The yeas were— 


Messrs. Cowan. Dixon, Doolittle, Farwell, Harlan. 
Harris, Howe, Lane of Indiana, Lane of Kansas, Nes- 
mith, Pomeroy, Ramsey, Ton Eyck, Van Winkle, and 


Willey. 

{voted against striking it out, for I did not 
think the government established there by Gen- 
eral Banks at the point of the bayonct was such 
a government as we ought then to recognize. 
The question had been very fully discussed, and 
| on those gronuds opposed it; but my colleague 
voted to strike Louisiana from the resolution, 
toallow Louisiana to cast her vote for the Presi- 
dent of the United States in the Electoral Cole. 
lege; and upon what ground? He now says 
she is not in the Union; she isa lost staragain 
wandering beyond the observance of any judi- 
cial telescope. That is her present condition; 
| she is not to come here and plead her cause; 
but last year before it was announced that 
i political power was to be held and perma- 
nently secured before Louisiana or any other 
southern State should come back, my colleague 
then voted as he thought was right, that Lou- 
isiana was a State in the Union, and that her 
vote for President cast on’the 8th day of No- 
vember, 1864, was a valid vote that ought to 
be. counted. How is it that she is out of the 
Union now, but was in this Union then? I 
shall not pursue that argument further. 

When, 1 ask, docs my colleague propose that 
these States may come back? Is this Union 
i permanently dissolved? My colleague repeats 
the question and says, ‘They cannot be admit- 
ted at present with benefit to themselves or 
safety to the nation,’’ and he adds: 

“And the resurrection trump sball sound the sum- 
mons of these rebels to the general judgment before 
my voice or vote shall summon them. to these Halls.” 

“But, Mr. President, gentlemen ask us, when shall 
these States by restored?” 

Yes, Mr. President, gentlemen ask that; two 
hundred and sixty thousand voters in Indiana 
sk it to-day ; one hundred thousand soldiers 


over this country ask the question, when shall 
the fruit be gathered forwhich we plowed south- 
ern soil? When is this Union to be restored for 
which we fought and left many a comrade in a 
lonely grave behind? That is the qnestion that 
is being asked, and it is a question, Senators 


H 
t . ; 
will allow me to say, which must be answered.. 
| When? My colleague says when the judgment 


ump shall sound, not before, will he admit 
Then a generation must pass away. I 
| say come back now; in all eases where the 
opie of the southern States have formed State 
have maintained peaceand obeyed 
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the law, and ask that their States shall be placed 

in. proper.relation:to the Federal Government, 

I say now, Isay now as an avoidance of future 

trouble, restore the Union at once. 

: But, Mr. President, my colleague asks for 

some more blood. He says: : 
“But, Mr. President, gentlemen ask us, when shall 


these States be restored? Not by my vote, until all 
these constitutional guarantees are placed utterly 


1? 


beyond all recall. 


» When is that to be? That is distinct enough. 
All these constitutional amendments must pass 
the ordeal of Congress and then go before the 
States and take the round of years until twenty- 
seven of the States approvethem ; and not till 
then will: my distinguished colleague hear the 
petition of the States of the Union at the door 
£ the! Capitol 
“Not until the leading traitors in this rebellion 
Shall have been punished, and shall have met the 
telon’s doom.” : 
That is to be in the way. If the President 
will not cause to be hung all the men that my 


eolleague thinks ought to be hung, he will not | 


let the States come back at all! 
ground is that based? 

“But, Mr. Président, we hear a good deal said 
about blood now. Yesterday the Senator from 
Oregon [Mr. Wruntams] criticised: the Presi- 
dent for hisleniency toward the South. A few 
days ago the Senator from Ohio [Mr. Wape] 
made a severe criticism on the President for his 
leniency, and my colleague asks for blood. Mr. 
President, this war commenced with blood; 
ay, blood was demanded beforethe war. When 
the good men andthe patriotic, North and South, 
representing the yearning hearts of the people 
at home, came here in the winter and spring of 
1861 in a peace congress, if possible to avoid 
this dreadful war, right then the Senator from 


Upon what 


Michigan [Mr. Cuaxpier] announced to his | 


Governor and the country that this Union was 
scarcely worth preserving without some blood- 
letting. His cry before the war was for blood. 
Allow me to say that when the Senator’s name 


is forgotten because of anything he saysor does | 


in this body, in future time it will be bore down 
upon the pages of history as the author of the 
_ terrible sentiment, that the Union of the peo- 
ple that our fathers had cemented by the blood 
of the Revolution and by the love of the peo- 
ple; that that Union, resting upon compromise 


and concession, resting upon thé doctrine of | 


equality to all sections of the country ; thatthat 
nion which brought us so much greatness and 
porer in the three quarters of a century of our 
ife; that that Union that had brought us so 
much prosperity and greatness until we were 
the mightiest and proudest nation on God's 
. footstool; that that grand Union was not worth 
preserving unless we had some blood-letting. 
Mr. President, it is not the sentiment of the 
Senator's own heart; it is the expression of a 
bitter political hostility; but it will carry him 


down to immortality ; he is sure of living in his- | 


tory; he has gained that much by it. Sir, the 
thirst was for blood before the war, and now 
that the war is over, that thesepeople have fallen 
upon their knees in your presence and say, 
“We are a conquered people, weacknowledge 
it, we promise our allegiance to the Govern- 
ment, we promise obedience to the law, we have 
sent our soldiers home, we call for no armies 
in our midst to keep us in obedience to the law, 
we ask again that our States shall come back 
into the council chamber of the nation,” and 
the ery is, “ Blood! blood! blood!” 

_Mr. SHERMAN. I would like to ask the 
honorable Senator a single question—whether 
he thinks it is an unreasonable demand for us, 
whoarethe victors in the contest, to say to them 
that weare willing to let them come back into the 


Union.on precisely an equal footing with our- || 
selves, man for man, woman for woman, child | 


for child. Allwe propose to say to them is, that 
if by their law they will exclude from all politi- 
cal power a race who have aided us, we will not 


allow them to exercise political power for that | 


race. That, as [understand it; is the whole 
question, Now, Fask tte honorable Senator 


to say whether he thinks that is.a hard coudi- 


tion to impose on them in coming back into the 
Union? ` 

Mr. HENDRICKS. I spent about half an 
i hour, I think, of the time of the Senate, which 
I have occupied in discussing that very ques- 
| tion, and trying to show why I thought it was 
not right and it was not expedient for the Uni- 
‘| ted. States Government to attempt to control 
the right of suffrage in the States. If I failed 
in the course of that argument to satisfy the 
Senator, I cannot do it now, as I am about ctos- 
ing my argument. 


| States shall be kept out until all the leaders of 
the rebellion have met a felon’s doom. That 
is the proposition. Iresist it. I ask that these 
States shall come in now. Congress has no 
control over the punishment of anybody ; that 
is with the Executive, if the Executive has any 


You can judge for yourselves whether the rea- 
sons given by Chief Justice Chase why he will 
not hold courts in Virginia are satisfactory 
or not. You can judge for yourselves of the 
reasons given by the Attorney General of the 
United States why the trial of Mr. Davis can- 
not take place outside of Virginia. I do not 
choose to discuss these questions. If my col- 
| league and other Senators are not satisfied with 
|| the decision of the Attorney General, let them 
| go and argue it with him. I have not taken 
i time to decide it for myself. The Attorney 


outside of Virginia. 


except upon some trial. You do not want any- 
body to go to Fortress Monroe and shoot Jef- 
ferson Davis. If you want it done, let the man 
who wants it done in that way go and doit. I 
want him and all others that are to be punished 
i| to be put upon trial before a court having juris- 
|, diction of the cause; where the proceedings, 
where the finding, where the execution may be 
worthy of the great country and the great peo- 
ple with which we are-connected. 

But, Mr. President, these Senators want more 
blood, and they do not like the course of the 
President of the United States; and how is it 


shades of the mountains, and beyond them, and 
i| his people having seen but little of the hardships 
and terrors of this war. They scarcely knew 
of it. The sound of the cannon could not pass 
beyond the mountains. They would scarcely 
know of it if the tax-gatherer did not go there. 
The Senator from Michigan, [Mr. Howarp,] 
the Senator from Ohio, [Mr. Wanr,] my col- 
| league, ask for more punishment upon rebels 
than the President is willing to mve. How do 
they know the war? 

Mr. HOWARD. Task the Senator from In- 
| diana what measure it is for which I have voted 
|| or spoken that he refers to. 
sented a resolution in this body recommending 
respectfully tothe President ofthe United States 
i that he should put Jefferson Davis and others 
j upon trial, not for treason, but for the crime of 
| assassinating the late President of the United 
! States, becausetheSecretary of Warinan official 
report made to the President states expressly 
hat he stands in that Department charged with 
the crime of inciting that assassination. 


| Jefferson Davis and his accomplices upon trial 
|| for that atrocious crime; and if he would not, 
|| upon what ground itis that he has the assurance 
| to charge other honorable men on this floor with 

hirsting for blood, more blood, a ery that is 
| too ridiculous to reccive any further answer. 


| Mr. HENDRICKS. 


j 
i 


i 
ii the responsibili 
t 
: 


| before me that Jefferson Davis had been guilty 


i court th 


I am now. discussing the | 
question made by my colleague, whether these | 


control overit at all, or itis with the judiciary. | 


General says that he cannot be tried properly | 
I do not suppose that any | 
Senator asks that anybody shall be punished | 


between them andthe President? Ihave spoken ! 
of the Senator from Oregon, be living out in the || 


I certainly pre- | 


Now, : 
i sin, Cask the Senator from Indiana whetherhe ; 
|| would or would not, if it were in his power, put | 


the penalty was death, found by a court having 
jurisdiction, I should feel it my duty, and ag 
pleasant a duty of that sort as the law could 
impose, to see that the penalty was executed. 

Mr. HOWARD. Upon what ground, then, 


does he charge other Senators who have sup- 


ported the measure to which I have referred 
with merely thirsting for more blood? If that 
is his opinion; if he is willing to take blood, 
and would take it with pleasure, as he says he 
would, upon what ground does he make it a 
matter of reproach against. others here that 
they would do the same thing? 

Mr. HENDRICKS. The Senator has used 
ohe word that is not for the Senate, and if he 
were twice as old as he is I would throw it back 
tohim. Heasks upon what grounds I have the 
assurance to saya thing. Sir, I do whatever I 
think is right here, and in respect to it the Sen- 
ator cannot use the word ‘assurance.’ [Ap- 


| planse in the galleries.] He is not entitled to 


do so. [Renewed applause.] Do not let him 
dictate to me. J have treated this subject fairly, 
and if he does not want to be included among 
the Senators who have asked for blood I ex- 
clude him from that category. I have made 
my remarks now to my colleague; I have been 


| discussing my colleague's proposition, which I 


read and I will read it again. The question 
which my colleague asked in his argument, and 
which he answered for himself, was this: 
“But, Mr. President, gentlemen ask us, when shall 
the States be restored? Not by my vote until all these 
constitutional guarantees are placed utterly beyond 
all recall; not until the leading traitors in this rebel- 
lion shall have been punished and shall have met the 
felon’s doom.” 
The felon’s doom is death, and this Union 
is not to be restored until that work js done! 
Mr. LANE, of Indiana. Will my colleague 
pardon. me for interrupting him for a moment? 
Mr. HENDRICKS. Lyicld with pleasure. 
Mr. LANE, of Indiana. My colleague surely 
does not intend to represent'me as asking for 
the blood of these felons, except by atrial. I 
have never for a moment entertained such a 
thought. I have no doubt whatever that a 
military commission has full authority to try 
them; but without trial and without convic- 
tion, I should demand the blood of no man. 
Mr. HENDRICKS. I did not understand 


i my colleague as being in favor of somebody 


going and shooting them without authority. I 
am discus$ing the question whether he can, as 
a Senator here, say, ‘‘The President has been 
too lenient, he has not tried enough men, and 
I will not consent to his policy for the restora- 
tion of these States until there is more blood’ 
shed.” Idenythat proposition. If these States 
are here clothed with the rights of States, and 
their Senators come here with the proper cer- 


| tificates showing their election, neither my col- 


league nor any other Senator, in my judgment, 
has the right to say to these States, Go back 
until some felons are executed.” 

Sir, the President of the United States has 
shown a great deal of leniency. When he came 
into power I was afraid that the extreme would 
be the other way. Consider the difference of 
position between the Senators on this floor, 
who criticise the President on this question, 
andthe President himself’ I say with ali kiud- 
ness and respect, that I think they have not 
considered the position the President has been 
thrown into during this war. These Senators 
of the North have friendsand relatives to mourn 
for as we all have, but otherwise they have the 


| prosperity that attended the war in our section 


of the country, enhanced prices of property, 
the results of an inflated currency. They have 
had prosperity in the North, from this cause, 
for a time. They have had political power. 
They have placed one star upon one man’s 
shoulders; two stars, by their political influence 


; and recommendations, upon another man’s 


shoulders. They have enjoyed power, safety, 


| peace, quietat home, and high positions of honor 


here in the Senate; while Andrew Johnson, @ 
eltizen of Eastern ‘Tennessee, when the war 
broke out, rallied the Union men around him. 
They stood their position among the mountains, 
as my colleague said the other day, as long as 
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it could be held, he, during that time, endar- || 
ing scorn, derision, and threats of his foes. 
Finally danger became so imminent that he 
had to leave his State, an exile, and wander in 
other States for two years, to seek that safety 
and that quiet which he could not enjoy at 
home. Stung by personal abuse, his property 
gone, stung by being driven out of his home 
au exile, his family scarcely safe at home, 
brought, by the providence of God, to be Pres- 
ident of the United States, he can be lenient 
and kind. He forgets for the time being his 
personal wrongs. He forgets any party alle- 
giance in that high obligation and duty which 
he owes to his country. He wants to restore 
this Union. He wants these people to come 
together. I was taught by a soldier one night, 
jn traveling from the city of New York to 
Philadelphia and onward west to my home, a į 
Jesson which I do not expect soon to forget. 
I fell into conversation with him. I found 
that he was from the camp in front of Peters- 
burg. Among other things, he told me that 
the soldicrs frequently stood together upon |} 
the lines of each army and fell into conversa- 
tion, and they talked. One asked the other, |} 
+4 Don’t you wish this was over and we could go 
home?” The reply from the enemy would be, || 
“It would delight my heart.’ Said the sol- 
dier to me, ‘‘ Stranger, if Abraham Lincoln and 
Jefierson Davis could stand together, face to 
face, as we soldiers stand face to face on the 
border line between the camp, and talk as we 
talk, this war could he closed in one month.” 
Now, sir, that soldier knew what was in the 
heart of man. He knew that kindness and 
conciliation could frequently bring peace when 
it would take long months of bloodshed to do 
so. But the bloodshed is over; the armics are 
disbanded; we are in a state of peace; and the 
President says thatthe resolution of 1861, which | 
you Senators adopted, ought to be carried out. 
Tt is the pledge of Congress; it is the pledge of 
the Department of State to foreign nations; it 
is the pledge made to the Army, to the coun- 
try, to the world, that when this war is over all | 
these States shall come in with all their dignity, || 
rights, and powers unimpaired. Mr. Jobnson, |) 
President of the United States, standing upon |} 
that resolution, says, ‘Let them come.” He |; 
t 
H 


has recognized them in all the relations to the 
Government to which he is competent to rec- 
ognizethem. The dutyis ours, he says, to com- 
plete the work. Itis a high duty. Itis a duty, 
brother Senators, that we cannot discharge as 
partisans. It is too great a duty to disel 
in that spirit, and I was astounded when I sax 
in the advocacy of this resolution the perpetu- 
ity of the power of the Republican party urged | 
asareason. Weare intimes that do notadmit 
of that consideration. 

Mr. President, my colleague referred to our 
public debt, I believe, and to the pensions to 
the soldiers. &c., as areason why we ought not | 
to admit Senators and Representatives from 
these southern States. I believe he intimated | 
that these States being represented our public 
debt would become insecure, and the public 
credit impaired, on the ground that they might 
not vote for the necessary revenue. F look j| 
upon ihat question from another stand-point. | 
What is the security forthe public debt? The 
debt is large; but if the right policy be pursued 
itis not beyond the power of the people to pay. | 
J am not for repudiation. I consider repu- 
diation a deep disgrace. But where is the 
guarantee for that debt? Huge as it is, what is 
the guarantee? Peace, prosperity to the peo- 
ple. If you send out your duplicates into the 
country for the collection of $850,000,000 every 
year, must you not have a prosperous people i 
at home to meet that demand; and what shall |; 
bring us prosperity bnt union, cordial, hearty, 1 
permanent, so that we of the West can seek 
our natural market along the shores of the Mis 
sissippi and the Gulf, so that the people of the 
North may buy their cotton, their sugar, and 
the staples of the South from that section, so, 
that commerce shall return to its ancient chan- | 
nels? Thesearesome of theassurances. And 


| 
| 
| 
| 
| 
| 


in the judgment of the world, what is the highest i 


i this Cong f 
| as the most important pages of American his- 


| ern us, then? 


ii the Union. 


: restore these States. 


guarantee? A united people under the Con- 
stitution that all do love and respect. Let it 
be announced over this world that these States 
areagain cordially united, that there isnolonger 
schism or discord in our ranks, then, indeed, 
the credit of this Government will be estab- 
lished; butif it goes abroad that this Union 
cannot be restored, that the war has failed, that 
we keep the States out, that we intend to gov- 
ern them by military power, let any sentiment 
of that sort go abroad, and as that sentiment 
gains power and iniluence in the country our 
credit must go down. 

Does any Senator here fear foreign Powers? 
Ido not. Ido not think we need have any for- 
eign wars. But we want foreign nations to 


respect us, and that is the hest guarantee for | 


peace. Let them know that they cannot hurt 
us, but we can hurt them, and we have the high- 
est assurance for respect and peace from all 
nations. Now, sir, what is the best guarantee 
we can give? What is the best assurance to 
foreign nations? itis that we are able under 
all circumstances to defend ourselves. Let us 


| be a united people, united heart and hand, the 


Constitution governing all over the land, the 
flag everywhere respected, men cordially heart 
to heart again. When thattime comes foreign 
nations will look upon us as again one of ‘the 
established Powers of the earth to be respected, 
and we will have peace. 

This is the gravest question that has ever 
been discussed in America. Nothing like it 
has before been presenied. ‘Phe discussions of 
ss, in my judgment, will go down 


tory. As we decide this question it may be— 
I will not prophesy-~but it may be the most 
important decision ever made in this Govern- 
ment from the time our fathers agreed to lay 
the Articles of Confederation aside and adopt 
the Constitution of 1789. Why cannot we let 
these Statescomein? Are party considerations 
to govern us? Certainly not. What shail gov- 
Are you afraid of the vote of 
Senators and Representatives from the South, 
that they will prevent your doing what is right 
in respect to the laws? 
You have, as you claim, a strong guarantee 
here; you will not allow a man to come into this 
Chamber unless he takes the test oath. Is not 


i that guarantee cnough? These States have laid 
! down their arms, they have complied with all 


the conditions required in the resolution of 1861. 


They come and ask again for representation. | 
You say ‘No, no, no; we will not hear you, 


e will not even give you the courtesy of seats 
upon this floor.” 
Ig that policy? 


ht? 


Ts it ri 


treason in the courts is a question about which 
men differ,) but they have been guilty of moral 
treason in organizing a rebellion ; but they have 
been conquered, and what is right between man 
and man, as ageneral ihing, is rightamong na- 
tions and people. 


it comes to blows, or even to weapons. and 
after the fiercest strife you disarm him, and have 
him entirely in your power, and he snes for 
mercy, I know there is not a Senator who 
would deny it. You would not say that you 
will lift the point of your dagger from his breast, 
and that you will let him up again if he will give 
you certain guarantees. No, you would say, 
~ You are my conquered enemy ; 


you acknowl- 
edge it; and 1 go no further in this contest;”” 


land if attacked by another you will stand by 
: him. 


That is human nature; it is honorable: 
itis right. 


Do not Senators believe the pros- 
pects of our country would be brighter athome 
and abroad. that every interest would be pro- 


i moted by letting them come in? My. Presi- 

dent, I shall do all in my power in a seuse of | 
| richt and duty and obligation to ihe country to | 
f res : J hope that it will nothave | 
| to go to the country asa political question, bat 
| Lam not ai 


aid of the judgment of the country 
upon it. The people say the war is over an d 


When shall that cease? | 


know many į 


‘have been traitors. (whether it ean be defined 


If cither one of the Sena- | 
tors have a controversy with his neighbor, and | 


Here are States that lay down all | 
arms of oppositionand ask to be admitted into | 


t 


| the States ought to. be in... Peace 


is-here and 
we ought to have the results of peace. Lam 
not afraid of the people if this is to be made a 
question, but I seek nosach question. In good 
faith Task that these States shall come in. I 
believe they have a common interest in our 
prosperity, and our destiny may depend upon it. 

Mr. CHANDLER. Mr. President, the Sen: 
ator from Indiana has arraigned me upon. an 
old indictment for having written a certain let 
ter in 1861. Itis not thefirst time that [have 
been arraigned on that indictment of ‘blood: 
letting’? I was first arraigned for it upon this, 
floor by the traitor John C. Breckinridge; and 
I answered the traitor John C. Breckinndge, 
and after I gave him his answer he went out 
intothe rebel ranks and fought against our flag. 
I was arraigned by another Senator from Ken- 
tucky, and by other traitors upon this floor. I 
expect to be arraigned again. I wrote the let- 
ter, and I stand by the letter; and what was in it? ` 

What was the position of the country when 
that letter was written? The Democratic party, 
as an organization, had arrayed itself against 
this Government—a Democratic traitor in the 
presidential chair and a Democratic traitor in 
every department of this Government, Demo- 
cratic traitors preaching treason upon this floor 
and preaching treason in the Hall of the other 
House, Democratic traitors in your Army and 
in your Navy, Democratic traitors controlling 
every branch of this Government. Your flag 
was fired upon, and there was no response. 
The Democratic party had ordained that this 
Government should be overthrown, and J, a 
Senator from the State of Michigan, wrote to 
the Governor of that State, ‘ Unless you are 
prepared to shed blood for the preservation of 
this great Government, the Government is over- 
hrown.’’ That is all there was to that letter. 
That I said, and that I say again, and I tell 
rat Senator if he is prepared to go down in 
istory with the Democratie traitors who then 
codperated with him, £ am prepared to go down 
on that “ blood-letting™ letter, and J stand by 
the record as then made. [Applause in the 
galleries. | 

The PRESIDING OFFICER, (Mr. POMEROY 
inthe chair.) Order! 

Mr. CHANDLER. What was the condition 
of the country when that letter was written? 
Sir, you had a band of Democratic traitors or- 
ganized in this town as the National Rifles drill- 
ing every night to overthrow this Government 
by a mob. You had the Democratic traitor 
Buchanan incommand ofyour navy-yard, where 


et 


-aias 


i all your munitions of war were stored. You had 


the Democratic traitor Robert E. Lee in your 
War Department at that very moment. And 
now Lam to be arraigned here asa hlood-thirsty 
individual because when these Democratic trat- 
tors stood here in these Halls and proclaimed 
that this Government was overthrown, that they 
would not live with us in any event; because I 
wrote to the Governor of my State that unless 
he was prepared to shed blood for the preser- - 
vation of this Government it was overthrown, 
now I am to be arraigned as going down to 
be remembered in history! Yes, sir, I shall 
be remembered, and I am proud of the record. 
May it stand, and ‘stand as ae as this Govern: 
ment stands, When that Senator and the men 
who codperated with him shall have gone down 
to eternal infamy my record will be brilliant. 
[Applause in the galleries. | 

The PRESIDING OFFICER. Willthe Sen- 
ator suspend his remarks? The Chair has re- 
peatedly called the galleries to order; and if 
applause or any demonstration of this kind be 
repeated, he will feel it his duty to clear the 

alleries. 

Mr. CHANDLER. I will take a future oc- 
casion to respond to this blood-letting accusa- 
tion. I did not expect to make any remagks 
thisafternoon. Ihaverisen merely on the spur 
of the occasion; but at some future day I shall 
ask the indulgence of the Senate to go on with 
this subject. 

Mr. YATES. Mr. President--— 

Mr. HOWE. If the Senator from Illinois 
will permit me to say a word, not interfering 
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with the right'of the! Senator from Illinois to 
the door, batsimply tomake an explanation of 
a little matter that occurred during the remarks 
of the Senator from Indiana. 

: Mro YATES. 


pose o | 
“Me HOWE. T riše not for the purpose of | 


replying to thé specch of the Senator from In- 
diana, for I havenot had the advantage of list- 


ening to it all; but I was in the Senate a short | 


time and by his permission putone or two ques- 
tions to him: ‘The question I wished to have 
answered particularly, to enable me to under- 
stand what necessity in his judgment existed 
for overthrowing the political organizations 


which were known as the governments of the | 


rebelling’ States when the rebellion was sup- 
pressed, and when their armies surrendered. 
| Iput that question to the Senator, and he 
_ attempted to answer it. In the course of ‘his 
answer, I thought I could induce him to be more 
explicit by interposing another question, which 
was as to the particular crime that the Governor 
of South ‘Carolina had committed when he al- 


Hed himself to the rebellion and to that polit- į 


ical organization known as the confederacy. 
The Senator pronounced that question to be 
unfair to lim, because he said that he was not 
prepared to enter into the discussion of the 
question whether Governor Magrath could be 
tried for treason or not. I rose for the purpose 
of explaining the purport of that question, see- 
ing clearly that he misunderstood it. The Sen- 
ator very abruptly refused to allow me to make 
the explanation. I think I can call him to the 
stand as a witness that I am not in the habit of 
pressing questions which are unfair. I did not 
mean to interpose one then which could be 
objected to upon any such ground. 

Vhat I wished to call his attention to was 
this one peculiarity of our Government: I do 
understand that it is essential to the character 
of an American State that it should have the 
right to choose its Governors. When the peo- 
ple of a State have chosen a Governor, I under- 
stand that two rights are secured: first, the 
right of that man to be Governor during the 
term for which he is chosen, and second, the 
right of the people to have his services as Gov- 
emor. Now, in some year, I do not recollect 
when, the people of South Carolina, who he 
says constitute the State, chose Mr. Magrath 
for Governor. Tf South Carolina remained a 
State with the rights of a State, I think the 
right was secured to Mr. Magrath to continue 


Governor of that State during his term; and | 


the right was secured to the people to have him 
for Governor. If Mr. Magrath committed a 
crime against that State, the government of 
that State might impose upon him the punish- 
ment which the law affixed to that crime; and 
so if he committed a crime against the United 
States, the Government of the United States 
might impose upon him the punishment that is 
by law aftixed to the commission of that crime. 
But Governor Magrath was not arrested, as I 
know, not tried, not sentenced by any of the 


tribunals of South Carolina to be deposed from | 


the office of Governor. Nevertheless he was 
in fact deposed from that office, and he was 
deprived of the emoluments and honors of it; 


and the people who had elected him were de- | 


prived of the right to have his services as Gov- 
ernor. I wanted the Senator from Indiana to 
explain why it was that all that was done. f 


did not put the question from any idea that it | 
was a difficult question to answer; for I think | 
I could answer it very readily and very satis- | 
factorily to myself; but F thought that arguing | 


from the Senator's stand-point it would be a 
difficult question for him to answer, 
that question I wished him to answer. 
not wish to draw him off in any discussion 
whether Mr. Magrath could be tried for treason 
or nol. 
Mr. YATES. Mr. President 
Mr. NESMITH. Task my friend from Ili- 
nois to give way to a motion to adjourn. 
» Mr. CONNESS. I wish to suggest that there 
is special reason for a short executive session, 
and I hope we shall be allowed to have one. 


Į yield the floor for that pur- | 


Tt was | 
I did | 


ij 5 

| Mr. NESMITH. I withdraw my motion for 

i| that purpose. i 

1 EXECUTIVE SESSION. 

| Mr. CONNESS. I move that the Senate pro- 

i| cced to the consideration of executive business. 
The motion was agreed to; and after some 

| time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


| HOUSE OF REPRESENTATIVES. 
yo, Frivay, February 16, 1866. 
The House met at twelve o'clock m. Prayer 
by Rev. ZACHARIAH RAGAN. ; 
The Journal of yesterday was read and 
approved. . 
PRINTING OF BILLS. 


On motion of Mr. WILSON, of Iowa, it was 
ordered that bills of the following titles, here- 
! tofore referred to the Committee on the Judi- 
ciary, be ordered to be printed: 
| A bill (H. R. No. 141) to amend an act enti- 
|| tled “An act further to provide for the collec- 
tion of duties on imports ;’’ 

A bill (H. R. No. 170) to amend the judicial 
system of the United States; and `. 

A bill (H. R. No. 239) to prescribe an oath 
for public officers and members of the bar, and 
for other purposes. 


PARIS INDUSTRIAL EXPOSITION. 
Mr. BANKS, from the Committee on Foreign 


Affairs, presented a communication from the 
Secretary of State, inclosing a dispatch of the 


of that Government in relation to the Industrial 

Exposition at Paris in 1867; which was laid 

apon the table, and ordered to be printed. 
WAR DEBT OF TUE SEVERAL STATES. 

Mr. GARFIELD, by unanimous consent, 
presented joint resolutions of the State of Ohio, 
| relative to the assumption by the General Gov- 
ernment of the war 
The SPEAKER. 
esented yesterday and referred. 

Mr. GARFIELD. I thought it was objected 


pr 


resolution in extenso was objected to. 

Mr. GARFIELD. Then I withdraw the 
joint resolution. ; 

Mr. BLAINE, from the select committee on 
| the war debt of the loyal States, reported back 


made and debts contracted in support of the 
war for the preservation of the Union in an 
amended form, and moved that it be recom- 
mitted, with accompanying papers, and ordered 
to be printed. 
'| The motion was agreed to. 

NEW YORK CONTESTED ELECTION. 

Mr. DAWES, by unanimous consent, pre- 
sented certain papers in the New York con- 
tested-election case of Dodgevs. Brooks; which 
were referred to the Committee of Elections. 

AUTHENTICATION OF CLAIMS. 

Mr. LONGYEAR, by unanimous consent, 
submitted the following resolation; which was 
|| read, considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions 
| be instructed to inquire’ into the expediency of so 
| amending section three of the act entitled “ ‘An act 
pleplementary toanact entitled * An actto grant pen- 
! sions approved July 14,1862,’ approved July 4, 1864,” 
so as to allow declarations to be made and testimony 
taken before officers duly qualified to administer 
oaths without going before a court of record, or some 
| oflicer thereof having custody of the seal, in case of 
physical disability of the claimant to go before such 
|, court or officer. 

| GETTYSBURG NATIONAL MONUMENT. 

| Mr. FERRY, by unanimous consent, intro- 
| duced a bill to exempt the Gettysburg National 
| Monument from duties and excises; which was 
i read a first and second time, and referred to the 
ommittee of Ways and Means. 


| RECIPROCITY TREATY, 
H 


| imous consent, presented joint resolutions of 


|| the Legislature of West Virginia opposing the 


| 
| 
| 


American minister at Belgium upon the action | 


to. 
The SPEAKER. Only the reading of the | 


a bill lo reimburse the loyal States for advances | 


i 


Mr. HUBBARD, of West Virginia, by unan- || 


i, P 


( 
{ 
| priate memorial address deliv 
debt of the several States. | 


That joint resolution was i you a copy of the address for publication, 


renewal of the reciprocity treaty with England, 
and asking that the duty on coal coming into 
i the United States from the British Provinces 
or elsewhere, shall not be less than two dollars 
er ton; which were referred to the Committee 
of Ways and Means, and ordered to be printed. 


GEORGE M. FAY AND NAHUM FAY. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a bill for the relief of George M. Fay 
and Nahum Fay;. which was read a first and 
second time, and referred to the Committee of 
Claims. 

CHARTER OF WASHINGTON CITY. 


Mr. BALDWIN; by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered,. and agreed to: 


Resolved, That the Committee for the District of 
Columbia consider the expediency of repealing or 
_amending the act approved May 5, 1864, to amend an 
act to incorporate the inhabitants of Washington, and 


report by bill or otherwise. : 
LINCOLN MEMOREAL. 

Mr. WASHBURNE, of Minois. 
submit a privileged report. 
‘ Tn pursuance of the concurrent resolutions of 
the two Houses of Congress on the 12th of Feb- 
ruary instant, the chairmen of the joint com-* 
mittee of arrangements on the memorial exer- 
| cises of the late President of the United States, 
Abraham Lincoln, have placed a certified copy 
of said concurrent resolutions in the hands of 
Hon. George Bancroft, and have requested of 
hima copy of hisaddress onthe occasion referred 
to for publication, as will appear from the fol- 
lowing correspondence, which I move be read, 
and that it lie on the table, and be printed. 

The Clerk read, as follows: 

Tun CAPITOL, 
WASHINGTON, february 13, 1866. 

Sir: We have the honor to present to youan offi- 
! cial copy of two concurrent resolutions adopted by the 
! Senate and House of Representatives on the 12th in- 
| stant, expressing the thanks of Congress for the appro- 
ered by you on the life 


and services of Abraham Lincoln, late President of 
thé United States, and instructing us to request from 


I rise to 


Waving shared the high gratification of hearing the 
address, we take pleasure, in accordance with the sco- 
| ond of the concurrent resolutions, in requesting you 
| to furnish a copy of the address for publication. 

We have the honor to be, with very great respect, 
your obedient servants, 

SOLOMON FOOT, 
Chairman on the part of the Senate. 
: E. B. WASHBURNE, 
Chairman on the part of the House. 
To Hon. GEORGE BANCROFT. 


WAsSHIxGTON, D. C., February 14, 1866. 
GENTLEMEN: I have received your letter of yester- 
day, and a copy of the two concurrent resolutions of 
Congress to which you refer, The thanks of the.Sen- 
ateand Mouse of Representatives for the performance 
of the duty assigned me I value asa very distinguished 
honor, and Ishali cheerfully furnish acopy of the 
address for publication. 
Lremain, gentlemen, very sincerely yours, 


GEORGE BANCROFT. 


Hon. SoLomoN Foor, > 

Chairman onthe part of the Senate. 
Hon., L. B. Wasupurne, 

Chairman on the part of the House. 

The motion was agreed to. 

Mr. WASHBURNE, of Ilinois, moved that 
| twenty thousand extra copies of the oration 
and correspondence be printed for the use of 
the House. 

The SPEAKER stated that the motion, un- 
der the law, would bereferred to the Committee 
on Printing. 

Mr. ROGERS. Task the gentleman from 
Ilinois whether he will allow the Dred. Scott 
decision to be printed with it. 

Mr. WASHBURNE, of Illinois. No, sir; 
I do not think that onght to be extended. 

Mr. ROGERS. It is a contest between the 
Supreme Court and Mr. Bancroft, and I would 
| like the people to have both sides. ` 

Mr. WASHBURNE, of Ilinois. That has 
been decided and passed upon finally. 

Mr. WENTWORTH. The Dred Scott 
decision has gone with its author. 

LEAVE OF ABSENCE GRANTED. 

Mr. ORTH moved that leave of absence be 
granted to his colleagne, Mv. Hitt, for ten days. 

There was no objection; and it was ordered 
| accordingly. 


> 
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BOOKS. 


Mr. LAYLIN, from the Committee on Print- | 
ing, by unanimous consent, submitted the fol- || 
lowing resolution : 


aid publication to be in strict conformity i 
on five of act of Congress passed August 16, 
1858, which provides as follows: 

“Tf any books shall hereafter be ordered to and re- 
ecived by monibers of Congress, the price paid forthe | 
1] he dedacted from the compensation bere- | 
rovided for such member or members: Pro- |) 

‘That this shall not extend to hooks ii 
printed by the Public Printer duvin 
the Congress for which said member shall beeleeted.” 

Mr. LAPLIN. This resolutjon has two ob- 
jects: first, that the publishers of the book in 
question may be enabled to ascertain how many 
of the members of this House desire the publi- | 
cation of this book at their private expense; 
second, that the publishers of all books may 
be thus publicly informed that without repeal- 
ing an act of Congress passed in 1856, it is not 
within the power of the House to order for the | 
use of its members any hooks, except at. the 
private expense of members. Those of the | 
members that desire the publication of this | 
book at their private expense will of course | 
vote in the aflirmative; those that are opposed 
to it will vote in the negative. * 

I may state here that this has no reference | 
whatever to the resolution that has just been 
introduced by the distinguished gentleman from 
Minois, [ Mr. WASHBURNE. ] i 

Mr. UPSON. I would ask the gentleman | 
whether this is reported for the first time, or on | 
reference to the committee. i 

Mr. LAFLIN. It is in answer to a resolx- | 
tion of the gentleman from Pennsylvania [ Mr. | 
Sreveys| which was referred to the Committee | 
on Printing. 

| 
| 


I move the previous question on the adop- | 
tion of this resolution. 

The previous question was seconded, and the ! 
main qnestion ordered. 

Mr. HARDING, of Mlinois. F call for the 
yeas and nays onthe adoption of this resolution. 

The yeas and nays were not ordered. 

Mr. LARDING, of Ilinois. Teall for tellers. | 

Tellers were not ordered. ! 

The question being taken on the adoption of | 
the resolution, it was not agreed to. j 

Mr. DAWES. I moveto reconsider the vote } 
by which the House disagreed to the resolution, 
‘and to lay that motion on the table. 

The latter motion was agreed to. i 

Mr. UPSON. Irise to a question of privi- | 
lege. I move that the House take up the con- |} 
tested-clection case inthe Siateof Pennsylvania, | 
Coffroth vs. Koontz. i 

LEAVE OF ABSENCE. 

Mr. DAVIS. Withthe permission of the gen- 
tleman from Michigan, I ask leave of absence 
for three or four days. 

No objection being made, leave of absence | 
was granted, i 

PAYMENT FOR CAVALRY HORSES. ji 


į 

Mr. BROMWELL. Iaskthe gentleman from | 
Michigan to allow me to offer a resolution. 4 
Mr. UPSON. I yield for the last time to the jj 
gentleman from Jilinois. 7 n l 
Me. BROMWELL. I offer the following 
resolution: i 
Resolerd, That, the Committee on Military Affairs 
be instructed to inquire into the expediency of pro 
viding by law for the payment to non-commis ioned i 
officers, musicians, and privates who served in the | 
volunteer cavalry service during the late war, for | 


| 
| 
$ 
horses furnished by them to the Government and lost || 
without fault of the soldier, particularly in the fol- 
lowing St 

Virst, in eases in whieh during foreed march, or 
retreat, or protracted engagement, or skirmishin 
horses have been overcome by exercise and exhau 
tion, and have died in consequence. 

Second, in cases in which horses have been captured 
by the epemy, without S.ult of the soldier, and when 
engaged in the line of his duty. 

Third, in eases in which horses were ordered by 
commanding officers to be shot or otherwise destroyed `! 


| eration by the Committee of Claims, and I sug- 


| resolution to that committee. 


| tleman from Michigan that I hold in my hand 


to go to the appropriate committees, to be re- | 


i I ask him to permit me to have them referred | 


| erection thereon of a fortification; and the | 
| same was referred to the Committee of Claims. + 


| tee on Milite 


! Samuel Lake, of Buffalo, New York, against 
| the passage of an act granting peusious to sol- | 


{ 
: 1} 
pelea l of Elections, when appointed, with instructions 
|| toreport at as carly a day as practicable which 
i! of the rival claimants to the vacant seat from 
: that d 
| reserving to the other party the privilege of 
i contesting the case upon the merits without 

| prejudice from lapse of time or want of notice.”” 


| the matter could be settled at the Department if | 


! the further consideration of the petitions, and 


j pE : i 
on account of infirmitiescaused by over-exercise and | 
exhaustion in necessary and proper service. i 

And that said committee have leave to report by ; 
biil or otherwise. . i 
Mr. THORNTON, I desire to make a sug- | 
gestion to my colleague. This same subject 
was referred by a resolution heretofore intro- | 
duced to the Committee on Military Affairs, 
and reported back to the House and referred 
to the Committee of Claims. The subject em- 
braced in this resolution is now under consid- | 


gest to my colleague that he had better send his 


Mr. BROMWELL. 
lution so as to refer the 
mittee of Claims. 

The resolution, as modified, was agreed to. 

Mr. UPSON resumed the floor. 

Mr. SCHENCK. I desire to sayto the gen- 


H y if 
I will modify my reso- i| 
question to the Com- | 


a number of petitions referred improperly to 
the Committee on Military Affairs. They ought | 


ported on when the committees are called, and | 
to the proper committees. f | 
Mr. UPSON. {will yield for that purpose. | 
AMENDMENT TO PENSION LAWS. =| 

| 

On motion of Mr. SCHENCK, the Commit- | 
tec on Military Affairs was discharged from the | 
further consideration of a petition for increase || 
of pension of soldiers who have lost an arm or || 
| 


aleg; and the same was referred to the Com- | 
mittee on Invalid Pensions. 

CLEMENT REEVES, 

On motion of Mr. SCHENCK, the Commit- | 

tee on Military Affairs was discharged from the ; 

further consideration of the petition of Clement | 

reeves for compensation for damages on ac- || 


Government of the United States of a part of | 


| 
| 
count of the appropriation to its own use by the || 
1 
his land lying on the Delaware river, and the | 

| 


WOUNDED SOLDIERS. 

On motion of Mr. SCHENCK, ihe Commit: 
tee on Military Affairs was discharged from the 
further consideration of the petition of wounded 
soldiers, praying for increased pension; andthe | 
same was referred to the Committee on Invalid ; 
Pensions. 

-GEORGE P. REMSBERG. 

On motion of Mr. SCHENCK, the Commit- | 
ry Affairs was discharged from the į 
leration of the petition of George 
ing compensation for injuries | 
recel son at Frederick, Maryland ; | 
and the same was referred to the Committee į 
on Invalid Pensions. | 

>ENSTONS TO SOLDIERS OF WAR Ov 1812, 

On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from the | 
further consideration of the remonstrance of | 


further cor 
P. Remsberg 
ved by bi 


diers of the war of 1812; and the same was | 


: seat in thi 


) ticular s 


referred to the Committee on Revolutionary | 


PAYMENT OF COMMUTATION MONEY, 

Mr. SCHENCK. I hold in my hand the 
petitions of John Marsh, Abraham Olger, and 
others, praying the refunding of commutation 
money paid by them respectively under the com- 
mutation law, which were referred to the Com- 
mittee on Military Affairs. Jt has since been || 
discovered that the only difficulty is that the | 
parties have not made proper proof, and that | 


they would amend the papers. I therefore | 
move that the committee be discharged from | 


that the parties have leave to withdraw the | 
papers. 
The motion was agreed to. 
Mr. UPSON. 
the gentleman from Ohio, [Mr Lawrence, ] ii 


‘| which will be found on page 
i in which, after enumerating the various persons 


and then I will yield to. the gentleman front 
New York, [Mr. Vas Hony,] and after that T 
will yield no further. ; 

RAILROAD ACCIDENTS. : 

Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill to punish for throw: 
ing trains from railroad: tracks; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. : 

PUNISHMENT OF LARCENIES, ETC. 

Mr. LAWRENCE, of Ohio, also by unani- 

mous consent introduced a bill to punish lar- 


| cenies and robberies of the securities and other. 


choses in action belonging tothe United States ; 


| which was read a first and second time, and 


referred to the Committee on the Judiciary. 
UNITED STATES REVENUE COURTS. 

Mr. LAWRENCE, of Ohio, also, by unani- 
mous consent, introduced a bill to establish 
United States revenue courts, and for other 
purposes; which was read a first and’ second 
time, and referred to the Committee on the 
Judiciary. : 

DESCENDANTS OF JOSEPHI SHERMAN. 

On motion of Mr. VAN HORN, of New 
York. the Committee on Revolutionary Claims 
was discharged from the further consideration 
of the petition and papers of the descendants of 
Joseph Sherman and the oflicers of the Rhode 
Island infantry during the Revolution, and 
leave was granted for the withdrawal of the 
same from the files of the House. 


PENNSYLVANIA CONTESTED ELECTION, 


Mr. UPSON. I now cull up the report of 
the Committee of Elections inthe case of Alex- 


| ander H. Coffroth and William H. Koontz of 
| the sixteenth congressional district of Pennsyl- 
+ vama. 


‘The following are the resolutions reported by 
the committee: í 
Resolved, That Alexander I. Coffroth, npon the 


| certificates and papers relating tothe election in the 


sixteenth congressional district of the State of Penn- 
ylvania, has tho prima facie right to the vacant seat 
from that district, and is entitled to take the oath of 
office and occupy a seat in this House as the Repre- 
entative in Congress from said district, without pre- 
iudice to theright of William H. Koontz, claiming to 
have been duly elected thercto, to contest his right to 
said seat upon the merits. -> g ` 

Resolved, That William H. Koontz, desiring to con- 
test the right of Hon. Alexander H. Coffroth to a 
Ifouse as a Representative from the six- 
teenth district of the State of Pennsylvania, be, and 
heis, required to serve upon the said Coffroth, within 
fifteen days after the passage of this resolution, a par- 

tatement of the grounds of said contest, and 
thatthe said Coffroth be, and heishereby, required to 
erve upon the said Koontz his answer thereto within 
fifteen days thereafter, and that both parties be al- 
lowed sixty days nextafter the service of said answer 
to take testimony in support of their several allega- 
tions and denials, notice of intention to examine wit- 
nesses to be given to the opposite party at least five 
days before their examination, but neither party to 
give notice of taking testimony within less than five 
days between the close of taking it at one place and 
itseommencement at another, but in allother respects 
in the manner prescribed in the act of February 19, 
1851. 

Mr. UPSON. On the 5th of December last, 
this House by resolution directed that “the 
certificates and all other papers relating to the 
election in the sixteenth congressional district 
of Pennsylvania, be referred to the Committee 


istrict has the prime facie right thereto, 


In pursuance of that direction the majority 
of the committee in this case have made their 
report. By an investigation of this resolution 
by the House, which will be found on page 78 
of the report, and the accompanying exhibits, 
it will be seen that there is no person now oceu- 
pying that seat, but thatthe seatis vacant, The 
reason or excuse for that will be found in an 
extract from the Governor's proclamation, 
23 of this report, 


who have been elected from the various districts 
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to the sixteenth district: 

“ And I do further declare that no such returns of 
the election in the sixteenth congressional district 
have been sentto the scerctary of the Commonwealth 
as would, under the act of Assembly of 2d July, A.D. 
$839, authorize me to proclaim the name of any per- 
son as having been returned as duly elected a mem- 
per of the House of Representatives of the United 
States for that district.” 

The Clerk of this House consequently had the 
name of no person as Representative-elect from 
that district to enter upon the roll of Repre- 
sentatives at the opening of thissession. And 
ag no person is occupying the seat, of course 
no person could appear regularly as a contest- 
ant for it. And by the direction given to the 
€ommittee of Elections by the resolution of 
the House, they were instructed to ascertain and 
declare who had the prima facie right to the 
seat, so that the other party claiming the seat, 
if there were another, might be allowed to come 
forward and contest it. 

The committee having examined the subject, 
have. reported in favor of Alexander H. Cof- 
froth as havin the prima facie right to the seat. 
The reasons therefor are stated in the report 
of the majority of the committee. But Iwill 


of Pennsylvania, the Governor says, in regard 


briefly go over those reasons, and refer to some- 


of the papers upon which the conclusion of the 
committee is founded. 

The Governor's proclamation, as it will be 
seen, would be the first evidence of the right 
to the seat. But by examining an extract from 
the laws of Pennsylvania, which is found on 
page 28 of the report, paragraph forty-two, it 
will be found that after the returns from the 
various districts have been made to the secre- 
tary of the Commonwealth— 


““Tt shall be the duty of the Governor, on the re- 


ceipt of tho returns of the clection of members of 


. the House of Representatives of the United States, 
as aforesaid, by the secretary of the Coramonwealth, 
to declare, by proclamation, the names of tho per- 
sons go returned as elected in the respective districts; 
and he shall also, as soon as conveniently may be 


thereafter, transmit the returns so made to the House | 


of Ropresentatives of the United States.” 


. In pursuance of that law, which I notice has 
been perhaps inadvertently omitted in this con- 
nection by the minority of the committee in their 
report, the secretary of the Commonwealth not 
only transmits the proclamation of theGovernor, 
but also the returns that have been made to him 
from that district, to the Clerk of this House, 
so as to be before the House. 

Mr. PAINE. I understand the gentleman 


to say that the minority of the committee have | 


omitted to refer to that law in their report. 
Mr. UPSON. No, sir; [said that tbe minor- 
ity of the committee bad perhaps inadvertently 
omitted to refer to it in this connection. 
Mr. PAINE. I beg pardon of the gentle- 
man; itis especially referred to in their report. 
Mr. UPSON. I shall be thankful to the gen- 


tleman to make any correction of what I may || 
accidentally or incidentally omit to state; but ; 


the gentleman will find that he has said in that 


report that there is no authentication whatever H 


of these returns. That is why L incidentally 
alluded to it. I hope the gentleman will not 
understand me as wishing to misstate the point 
I referred to. Iwas merely alluding to this to 


show how the returns from this district, of the | 


majority of the board or of. the entire board, 
came before this House. J consider it unne- 
cessary even to make that reference, from the 
fact that as the authentication in all instances 
is only for the purpose of identification or of 
ascertaining the genuineness of the paper, and 
as both the parties in this case admit the iden- 
tity of the paper or return, there need beno 
further authentication; and its legal cffect is 
to be determined from the paper itsclf. The 
Governor’s proclamation, then, not making out 
a prima facie case, we come nextto the return 
made by the district judges of that district, 
the sixteenth congressional district of Penn- 
sylvania. 

Here, perhaps, it is proper that I should state 
in brief the manner in which the elections are 
conducted in the State of Pennsylvania, so far 
as regards certifying the returns. At the elec- 


tions in the various election precincts in that 
State, there. are one judge of election and two 
inspectors, and two clerks appointed by. the 
judge and inspectors. When the canvass has 
been made in each election precinct and cer- 
tified, the judge of the election takes the cer- 
tificate to the board of judges of the county, so 
thatthejudges from theseveral election precincts 
mect after the election at the time specified by 
law, compare the returns, and add them up, 
making the county canvass. When an election 
district for member of Congress is composed of 
more counties than one, then one of the judges 
designated by the county board is selected to 
take the returns for that county to the board of 
district judges for that representative district, 
which board in this case met at Chambersburg, 
in the county of Franklin. This district is com- 
posed of five counties, Fulton, Adams, Somer- 
set, Bedford, and Franklin; so that, in a full 
board, there would be five district judges. 

But, on examining the papers, it will be seen 
that there are apparently two returns of district 
judges; it appears on the face of the papers that 
there were two boards and two different returns, 
one in favor of Mr. Koontz and the other in 
favor of Mr. Coffroth. The committee, there- 
fore, were met in thre first instance by this ap- 
pårent ambiguity, and it was necessary in the 
first place to determine which was the genuine 
return, who were the genuine judges. 

But before proceeding to this investigation in 
relation to the judges, I will refer to the rule 
laid down by the Committee of Elections in the 
last Congress in relation to cases of this kind, 
in which the prima facte right is to be deter- 
mined. In the case of William Jayne vs. J. B. 
S. Todd, the Committee of Elections laid down 
the following rule, which I read from page 2 
of volume one of the Reports of Committees of 
the first session of the last Congress: 


“Tn considering the preliminary question, which of 
these gentlemen is entitled to occupy the seat as Dele- 
gate from Dakota, pending the settlement of the main 
question, which of them was duly elected thereto, the 
committee have refrained altogether from any inves- 
tigation of the merits of the latter, and confined them- 
selves entirely to the credentials each has offered as 
the prima facie evidence of his election, entitling him, 
according to law and usage, to be reccived as the sit- 
ting Delegate until investigation ofthenumber oflegal 
yotes actually cast shall disclose a better right of 
another thereto.” 


In that very case of Jayne vs. Todd, each 
party had a certificate making it in that respect 
similar to the one now under consideration. 
The committee, therefore, considering that rule 
adopted by a former House as pertinent and 
proper in this case, applied themselves to an 
examination of the papers which were referred 
to them, in order to determine the prima facie 
right. When these two district returns were 
presented, the committee were led in the first 
place to inquire which was the genuine return. 
By these returns it appeared that there were 
two claimants to the seat, one Mr. Coffroth, the 
other Mr. Koontz. Both these gentlemen ap- 
peared before the committee, and submitted 
arguments in support of theirrespective claims. 
Each claimant produced the opinion of the at- 
torney general of Pennsylvania, upon this very 
same question, which was submitted to the 
Governor of Pennsylvania before he issued his 
proclamation. The opinion of the attorney 
general will be found on page 69 of the report. 
Each'of the claimants admitted that this opin- 
ion should be regarded as evidence so far as 
concerns the statement of facts it gives in rela- 
tion to the genuineness of the two papers before 
the committee. 


In the opinion of the attorney general of | 


Pennsylvania, to be found on page 71 of the 
report, I find the following statement of his 
conclusion after having recited the facts: 

“The result is that of the five persons who have 
signed the papers stating Mr. Koontz to be elected, 
three had no legal authority to act in the capacity 
which they assumed, and I am therefore of-opinion 
that the Governor ought not to base his proclamation 
on that paper asa return.” 

Tn other words, he decided that the facts 
show the paper perporting to be a certificate 
in behalf of Mr. Koontz was not a legal and 
valid paper because the persons signing it were 


not legal and valid judges and had no right to 
sign it, and the paper was therefore illegal and 
worthless. E 

Now hear what he states in regard to the 
other paper. He says that— 


“Tt is signed by four persons who appear to have 
been legally designated by the judges of election in 
their respective counties,” 


> But he claims their action was illegal for this 
reason. He says that— 


‘The judge from Somerset, though he had notice, 
neglected or refused to attend the meeting, or at any 
rate failed to attend it. ‘The duty of the four judges 
who did attend is clearly pointed outby law. Itwas 
to ‘cast up the several county returns and makedupli- 
cate returns of all the voies given ’ for the officein the 
district, ‘and of the name of the person elected.’ In- 
stead of doing this, they omitted to count the vote of 
Somerset, apparently by reason of the non-attend- 
ance of the judge from that county. It hasbeen sug- 
gested that as they had not those returns they could 
not count them, which isvery true. But duplicate 
originals were accessible in the office of the prothon- 
otary of Somerset county, and it was their duty, if 
necessary, torefer to them. They could not, of course, 
have obtained them on the same day; but though the 
law fixes the day of their mecting, it was perfectly 
legal for them to adjourn, if the business could not 
be completed in one day, and Lthink it was undoubt- 
edly their duty to do so.” 


Although he holds that they were a legal 
board and legally met on the day and at the 
place fixed by law for determining the result 
of thè election, yet, omitting to count the vote 
of Somerset county, their return, he says, is not 
sufficient upon which to base the proclamation 
of the Governor of Pennsylvania declaring that 
Mr. Coffroth was elected. 

I will now refer to that. return, to be found 
on page 26, commencing at the bottom of the 
page. It is as follows: 

Election return of the sixteenth congressional district 
of Pennsylvania, composed of the counties of Adams, 
Bedford, Franklin, Fulton, and Somerset. 

The undersigned, a majority of the return judges 
elected by the several boards of the return judges of 
the above-named counties to meet, examine said re- 
turns, and count the votes of the several counties in 
said district, do hereby certify that, in pursuance of 
jaw, we met in the court-house in the borough of 
Chambersburg, on Friday, the 4th day of November, 
A. D. 1864, and proceeded to examine and count the 
votescast for Congressinsaid district at agencral clec- 
tion held in the said counties on the second ‘Tuesday 
of October, it being the 11th day of the month; that 
Alexander H. Coffroth had, in the county of Adams, 
2,707; in the county of Bedford, 2,504; in the county 
of Franklin, 3,497; in the county of Fulton, 807; 
making a total of 9,475, J 

For the same office William H. Koontz had votes 
in the county of Adams, 2,306; in the county of Bed- 
ford, 2,058; in the county of Franklin, 3,508; in the 
county of Fulton, 535; making a total of 8,402; ma- 
jority for Coffreth, 1,013. . , 

Hon. Alexander H. Coffroth, having received a 
majority of all the votes cast, as counted before the 
board, isdeclared duly and legally elected “amember 
of the Houseof Representatives of the United States,” 
and a certificate of election has accordingly been 
forwarded to him., 


Now comes the point in which the difficulty 
is claimed to arise by the attorney general of 
Pennsylvania: 


The county of Somerset was not represented by a 
judge, or otherwise, at said mecting. Notice of the 
time and place of mecting of said board was given 
the return judge elected from Somerset, who was in 
the borough of Chambersburg on the day of meeting. 

In testimony whereof we have hereunto set our 
hands and seals this 4th day of November, A. D. 1864, 


(i. 8.4 W. PINDLAY MANN, 
Judge from Bedford county. 
{u. s.] JOHN H. LAKER, ‘ 
lge from Franklin county. 
{u. s.] NATHAN WINTER, 
Judae from Fulton county. 
[n.s] F. DIETZ, Return Judge, 
Attest: JOHN R. ORR, Clerk. 


Now let me read further what the attorney 
general says on that point: 


“The act of 1839 provides that the judges shall make 
returns of ‘all the votes given for such office in said 
district, and of the name of the person or persons 
elected,’ and further provides that itshall be the duty 
of the Governor, on the receipt of the returns of tho 
election, as aforesaid, ‘to declare by proclamation the 
names of the persons so returned as elected in the 
respective districts; that is to say, returned as cleeted 
in areturn which also purports to return all the votes 
given for the office.in the distric 

“The paper in question does no t to, 
all the votes given for the office in the district. 
shows on its face that the vote of one county in the 
district was not counted, and therefore that the) nudges 
had not before them the means of knowing who was 
elected: and, indeed, the return substantially is, that 
Mr. Coffroth had a majority ‘of all the votes cast as 
counted before the board,’ (that is to say. of the votes 


t purport to return 


in four out of five counties which composed the dis~ 


ous 


trict,) and therefore is duly elected. This return is 
sntially defective that I conceive it to be no 
return at all, and am of opinion that, the Governor 
ought not to base his proclamation on itas a return.” 
Tt was on that opinion or conclusion thus 
given by the attorney general that the Gov- 
ernor of Pennsylvania acted when be came to 
the conclusion that he ought not to include any 


fa} 


I wish now to refer to the position taken by 
the committec in the report, and to show that 
the opinion of the attorney general on this 
point is not supported by the statute nor the 
decisions of the courts of that State. 


“ Butitisclaimed onthe part of Mr. Koontz thatthe 

said return shows on its face that the county of Som- 
erset was not included by the said return judges in 
the count, and, therefore, that return is void, though 
it also appears in the return, and aiso in the opiniou 
of the attorney general, above referred to, that the 
roturn judge of Somerset county was present at Cham- 
bersburg on the day of the meeting, and was notified 
f, but neglected or refused to attend. 
The attorney general, in his said opinion, also 
takes this position, and claims that the districtjudges 
ought to have adjourned over, and referred to dupli- 
cate origin of the returns for Somerset county, 
which be yere accessible in the office of the pro- 
noe said county of Somerset. 

‘Tot 
no provision forany such adjournment or proceeding, 
and it does not appear by the said statute that, in 
case where a congressional district is composed of 
several counties, any such duplicate original is re- 
quired to be tiled in each of the counties of the dis- 
trict, but the original statement of votes givenin cach 
county tor Representativein Congress, certified by the 
judgcs and attested by the clerks, is directed i 
63) to be taken charge of by one of said judg 
“shall produce the same at a meeting of one judge 
from each county at such place in said dis 
or may be appointed by law for that purpose; and 
when the district return judges have met and cast up 
said returns, and made duplicate returns of all the 
votes given for such office in such district, it is then, 
and not till then, required (scetion 64) that one of 
said duplicate returns so made by said district return 
j hall be filed in the office of the prothonotary 
ourt of common pleas of the county in which 
they shall meet.” 


I would say, as has already been stated in the 
report, that there is no provision in the statute 
of Pennsylvania authorizing the board to ad- 
journ from day to day to obtain election returns 
after the time fixed by law for the board to meet 
and act, and that, ina matter of this kind, aris- 
ing under a similar provision in a soldiers’ vot- 
ing law, previous to the present law, in a case 
decided in 4 Philadelphia Reports, the court 
adjudicated this point, and decided direetly the 


reverse of the opinion of the attorney general. 
I refer to the case of Lawrence vs. Knight, 4 


Philadelphia Reports, 855, in which the duty 
of return judges in regard to soldiers’ votes is 
explained, and also some directions given to 
he prothor 
61, he says: 
“Waving thus indicated what, in my opinion, ts 
simple duty of the prothonotary, it is nece z {or 
me to say what is the duty of the return judges; and 
this adviee is now given so that hereafter the court 
may not be applied to for that purpose. These gen- 
emen must meet and perform their dutics on No- 
ember 12, 1861, being the second Tuesday in Novem- 
er. They onght not to adjourn to another day. 
“My opinion upon that question has, on an exam- 
nation of the subject, amdergone a change: at first 
it was presumed the body might adjourn to another 
day: bat this cannot be the law, for if this right be 
admitted, they may adjourn fora period of six mon ths 
ora year, nud thus defeat the expressed will of the 
peopie. 

‘Po duties of these gentlemen are simply, under 
the present law, ministerial; they can only inquire 
if the certified copies of company returns alone be- 
fore them have been delivered to them by ibe pro 
of the common pleas. I might at length 


oo ct 


the 


i 


On examination of the statute of Pennsyl- 
vania. which is now similar in its language so 
far as regards the proceedings of the board in 
relation to this matter of adjournment, 1 think 
there can be but little doubt that the construc- 
tion given here by Judge Ludlow to the statute 
is cor 
struction would lead to ver 
and be subj 


judge. 
‘This decision was predicated, as I have just 
said, on the previous soldiers’ voting law, Th 


phraseology of the present law in relation to 
the action of the board is very similar, and the 
construction in relation to the powers and duties 


n in bis proclamation as elected from that | 


sit may be replied, that the statute makes | 


rict asis į 


rotary by Judge Ludlow. On page | 


reasons for this opinion, but it may be un- , 


vet, and that to allow any othef con- | So 
y great irregularities, |) 1,5 


ect to the objections stated by that | 


li diers’ votes are not entirely thrown out. 


i: of one man, for whatever reason. l 
| case it is seen that this judge had full notice i 
And if we go on still į 
further, and go beyond, not behind the return jj 
of this beard, to the return of Somerset county, || in, 
“ie -ns not included in that district return, | tified by the x 
! which was not included in that district return, || 
i we shall find that the vote of the county of; 


IS 


| all action. 


cate And these papers, I 
insist, are a part of the returns, as [ think I 
shall be able to show before I conclude this 
argument, ‘ 

Wethen come to this conclusion, following 


ont the decision of the court in Philadelphia, | 


upon the principle involved in this case: 

1. The opinion of the attorney general upon 
the facts conclusively shows that the board of 
retarn judges, or what purported to be such, 
and certified in favor of Mr. Koontz, was not 
a legal board, and therefore all its acts are void 
and of no effect in this investigation. 

I think there was no difference in the com- 
mittee on this point, that there was no legal 
board certifying to Mr. Koontz’s election. 

2. The facts admitted and stated in the at- 
torney general’s opinion show that the per- 
sons signing the Koontz returns were not return 
judges, and therefore they are illegal. 


should call them bogus returns. 

We find the attorney general sustaining the 
legality, on the facts which arc admitted, of 
the other board, so far as their appointment is 
concerned, being regularly appointed judges 
for that district from the several counties, and 
only lacking one judge from Somerset county. 

It is claimed by some that it required all to 
sign. 
opinion of the attorney general, on page 70 of 
the report: 

“Tt is well established that (unless otherwise ex- 
pressly provided) an authority of apublicnature, con- 
ferred on three or more persons jointly, may be exe- 
cuted hy a majority at a meeting lawfully held, and 
of which all have had legal notice, and thatthe meet- 
ing and proceedings of such a body are presumed to 
be regular in the absence of proof to the contrary. 
But a minority of such a body cannot, by withdraw- 
ing (for whateverreason) from the majority and pro- 
ceeding to act independently, vest in themselves the 
authority which the law has conferred on the whole, 
and neymits to be exercised by a majority as above 
stated, 


Having then found that they constituted a | 


majority of the legal board, and having, in ad- 
dition to that, found, from the face of the return 
itself, that the other judge from Somerset was 
notified and refused or neglected to attend, I 
submit that the action of that one judge cannot 
nullify or destroy the action of the majority; 


| that when they acted, they did all the law an- 


thorized them to do, and all that they could do 
underthelaw. To say thatthe one judge could, 


by his own voluntary absence, nullify the action || 
of the others. would certainly be rather a siu- | 
gular exhibition of the one-man power: itre- | 
ia judi 
| eressional district, which district was composed 


verses the principle that the majority shall rule ; 
and although injustice may sometimes be done 
where a majority is reckless, I submit to the 


injustice would be done by allowing a minority 
to override the will of the majo 
In such a case we must have suffi- 
cient confidence in the action of the majority 


not to allow them to be overridden by the action 


and declined to attend. 


es 
i trict return, would not change the result. 
| refer the House to the third pz 


of all the counties, Adams, Bed- 


| returned, : 
Somerset. In 


ford, Franklin, Fulton, and 
somerset the official return was 
92, for Koontz 2,512; if you add that to 


i the other returns, it g „90 
! for Koontz 10,974; leaving Coffroth a majority 
of 98 on the face of tho official returns from 


all the counties of the district. ; 
| Mx SCORIELD. TIwish to inquire of the 


gentleman if in obtaining that result the sol- 


. 


If we | 
should come down to common parlance we | 


Jn relation to that I will also quote the | 


gentleman raising this objection that far greater | 


rity and prevent || 


‘And in this || 


re of the į i 
’ | came the majority for King, the Union candidate for 
| judge, and gave the certicate to Kimmoll, the Demo- 
: cratie candidate, butincluded in their return a state- 
ment of this soldicrs’ vote, and the fact of theiraction 
in regard to it.” 


| report, where they will find ihe vote, as so j 


for Coffroth | 


gives for Coffroth 11,007, | 9 
: ifthesev 


| in relation to that point, they are both admitte 


| to their legality and effect. 


i 
| 


i 


; abstr 
omerset, if brought in and added to the dis- |; 


in these returns from every county. ; 


Mr. SCOFIELD. What I mean. to ask is 
whether, ifthe soldiers’ votes had been counted, 
the majority would not have been. in favor of 
Mr. Koontz? By excluding a large portion of 
the soldiers’ vote they make 93 majority for 
Coffroth. 

Mr. UPSON. I will notice that when I come 
to investigate that question, but at present that 
question does not arise; when it does, I think 
I can satisfy the gentleman that no number 
of soldiers’ votes that could legally have been 
counted would have altered the result. 

We have shown that the vote of Somerset 
county was not in and the reason why it was 
notin. Wethen show thatthe vote of Somerset 
county would not have changed the result, and 
therefore that there is no excuse for going 
behind the legal returns. 

But suppose we waive that for the time being 
and resort to what comesnextin order under the 
law of Pennsylvania, namely, the oflicial returns 
of the county boards, and whatdotheseshow? I 
may say here in relation to these returns from 
the county boards, that those from the three 
counties of Franklin, Fulton and Somerset are 
admitted by both parties to be signed by all the 
judges, and to be genuine returns. No 
question is raised about them. Then from 
Adams and Bedford counties there are what are 
called majority and minority returns, and those 
were both submitted and referred to the com- 
mittec. 

And here I wish to allude to a point which 
my friend from Wisconsin [Mr. Pare] noticed 
in the opening of my argument. Inthe minority 
report the objection is made that the majority 
returns are admitted only in connection with the 
minority returns. The one is admitted and the 
other is admitted. I do not question anything 


d 
for the purpose of investigation. 

But the question at once comes up in regard 
The identity of the 
papers is admitted by both parties, undisputed 
by either of them. When we consider the ma- 
jority and minority returns the question comes 
up, Which is the legal paper? We will sce by 
reference to the opinion of the attorney general 
that the majority return is the legal return, and 
the minority return has no legal effect what- 
ever. That opinion of the attorney general is 


| quoted in the report of the majority of the com- 


Sof their report. There was 
et embraced within this con- 


mittee on ps 
cial d 


of the counties of Franklin, Bedford, Somerset, 
and Fulton. I will here read from the report 
of the majority of the Committee of Elections, 
as follows : 

“But it is claimed on the part of Mr. Koontz that 
all the return judges in cach county must sign and 
certify the returns of that county; that the judges 
must net as a unit, and that if they do not so unite in 
signing the certificate, the certificate is void and the 
returninvalid, Asimilar position wa ken by a Dem- 
ocratic district board of return judges of the counties 
of Franklin, Fulton, Bedford, and Somerset, com- 
posing thesixteenth judicial district of Pennsylvania, 
in regard to a return of soldiers’ votes fox Judge, ccr- 
jority of the county return judges of 
Bedford, the same as in this case, (paper 9,) and said 

istrict return judges assumed to reject the return 
ldiers’ votes for judge, so certified by the major- 
ity of the return judges of Bedford county, because 
said return was not signed by the remaining nine 
return judges of said county, and in this way over- 


And the Governor referred the matter to the 
attorney general of the Commonwealth, because 
were rejected one man was elected, 
if they wore counted another man was elected 
as judge. 

Mr. PAINE. Iwould not interrupt the gen- 
ileman, as his time is passing away, but I desire 
io ask him a question. My question is this: 
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whether it is not true that in the case of the 
judicial election, of which he is now speaking, it 
doesnot appear from the papers which he cites 
that any of the judges who did not sign the ma- 
jority report were present? The language of the 
law of Pennsylvania is that the report shall be 
signed by all the judges present; and from the 
papers in the case of the judicial election it does 
not appear that the judges who did not sign the 
report were present. - 

“Mr. UPSON. In either case the law is the 
same. ‘I-have not here all the papers referred 
to; but I think that in that case there was a 
majority and a minority report, the same as in 
the other case. I know that the majority and 
the minority of the board disagreed ; and it was 
` on that very point, because they disagreed and 
did not sign the report, the district judges made 
the point that it should not be received and 
counted, and they threw out the votes, thereby 
electing the Democratic candidate. The Gov- 
ernor laid the matter before the attorney gen- 
eral, who says, in his opinion: 

*“ The district return judges of the sixteenth judicial 
district, composed of the counties of Franklin, Bed- 
ford, Somerset, and Fulton, have transmitted to the 
Secretary of the Commonwealth a return, in which 
‘they state that they have not included the Bedford 
county return of soldiers’ votes, a copy of which they 
annex, and they assign as the reason for not includ- 
ing it that said return was not certified to by nine of 
the return judges of Bedford county. The return in 
question is signed by thirteen of the county return 
judges, forming therefore a majority of the whole 
number, 

“The rcason assigned for not including this return 
is palpably insufficient. As the authority of the re- 
turn judges concerns matters of a public nature, a 
majority may act at a meeting lawfully assembled, 
and their meeting is presumed to be lawful in the 
absence of proof to the contrary. The clause of the 
seventy-ninth section of the act of 1839, providing that 
the returns shall be signed by all the judges present, 
does not govern the present case: and if it did, it 
would, first, be construed as directory merely, and 
second, it would 
signed by all the judges present in the absence of proof 
to the contrary.” 

Therefore, in either case it would be imma- 
terial whether the judges who did not sign the 
report were present or absent, so far as the 
reasoning of the attorney general is concerned. 

I now call the attention of the House to these 
returns, which will be found as follows: for 
Franklin county, on page 27 of the report; for 
Somerset county, on page 28; for Fulton county, 
on page 29; for Bedford county, on page 30; 
and of Adams, on page 32. 

The returns from the counties of Franklin, 


Fulton, and Somerset are signed by all the | 


judges. The return of the home vote of Bed- 
ford county is signed by all the judges. The re- 
turn of thesoldiers’ vote of Bedford county and 
the return of the vote of Adams county, includ- 
ing the soldiers’ vote, are signed by a majority 
only of the return judges. Now, when we com- 


pare these majority returns with the minority | 


returns, and when we find that it has been de- 
cided by the courts of Pennsylvania, and by 
the attorney general of that State, that under 
the law of that State a majority of the judges 


may act, it at once does away with the whole | 


action of the minority, because, as has been 
well said, the minority cannot represent the 
board, and they have no legal power to act sep- | 
arately and independently of the majority. 

The identity or genuineness of these papers | 
is not questioned ; and the returns of these votes | 
from Adams, Bedford, Fulton, Franklin, and | 
Somerset counties, will be found summed up on 
page 4 of the report, giving 11,067 for Mr. 
Coffroth, and 10,979 for Mr. Koontz; Jeaving 
Mr. Coffroth’s majority on the face of these 
county returns at $8, so that he still has the | 
prima facie right to the seat. Now, I submit | 
to this House, in considering a claim of this | 
kind to a prima facie right to the seat, what 
authority have we to go beyond the official re- 
turns of those who were the proper officers for 
computing and certifying the returns of votes | 
cast in that district? We consider that our 
duty is ended on this investigation of a prima 
faste right when we have compared these offi- 
cial returns and counted the number of votes 
given for the respective candidates, and find | 
that on the face of them Mr. Coffroth has a! 
majority of all the votes so certified. | 


be presumed that the return was } 


In this prima facie case we are simply to || those who come from Pennsylvania may know 


inquire, whom does the certificate of the proper 
officers show to have received the greatest num- 
ber of votes? An investigation on the merits 
must be had on evidence ; and_when that inves- 
tigation is had, then the question as to whether 
any legal votes have been rejected or any illegal 
votes counted is a fit subject for examination. 
Until the time arrives for determining the con- 
test on its merits, we cannot, I submit, go behind 
the returns of the proper certifying officers. 

But, in addition to this, it will be seen that 
by the law of Pennsylvania, when the board of 
return judges for the congressional district have 
cast up and computed the votes and certified | 
them to the secretary of the Commonwealth, 
it is also made the duty of those return judges 
in every case to transmit to each of the persons 
elected to serve in Congress a certificate of his 
election within five days after making up such 
returns. Such. a certificate is presented here 
by Mr. Coffroth. That certificate, which will 
be found on page 37 of the report, is in these 
words: 

We, the undersigned, return judges, elected by the 
board of return judges of the counties composing 
the sixteenth congressional district of Pennsylvania, 
viz: Adams, Bedford, Franklin, Fulton, and Somer- 
set, tocxamincthe returns and count the votes cast for 
member of the House of Representatives of the Uni- 
ted States, cast in the counties for said office at a gen- | 
eral election held on the second Tuesday of October, | 
it being the 11th day of the month, having met in the | 
court-house in the borough of Chambersburg, on the | 
4th day of November, and having examined the re- 
turns and counted the votes cast in said district, do | 
hereby certify that you, having recéived a majority | 
of the votes cast as counted by us, are duly and le- | 
gally elected member of the House of Representa- : 
tives of the United States. i 

in witness whereof we have hereunto set ou 
and seals this 4th day of November, A. 65 


G+. 


fx. s.J W.FINDLAY MANN, : 
Judge of Bedford county. : 
[n s.] F. DIEHL, i 
Judge of Adams county. 
in. s] JOHN H LAKER | 
Judae from Franklin. 
[L. s.] NATHAN WINTER, 
Judae from Fulton. 
Attest: JOHN R, ORR, Clerk. 
Hon. A. H. COFFROTH, 


Somerset, Pennsylvania. 


The return judges who sign this are the same 
who signed the aforesaid district return sent to 
the secretary of the Commonwealth and laid 
before the Governor. 

The other return judges—so-called return 
judges, for the aitorney general of Pennsyl- 
vania decided that they were not legally return 
judges—gave a certificate to Mr. Koontz, but 
that certificate falls from the fact that the per- 
sons signing it had no legal authority, and there- 
fore their acts are of no validity. The certifi- 
cate which Mr. Coffroth presents stands, there- 
fore, unconfronted by any other official paper 
from any board authorized to act in the prem- 
ses. 

The prima facie right, therefore, of Mr. Cof- 
froth appears first from the certificate given by 
the majority of the district judges, who are com- | 
petent to act in the premises, and who acted, | 
so far as appears here, in good faith. It does | 
not appear in any way that the district board | 
did anything to prevent the attendance of the 
other district judge. On the contrary, the pa- 
pers show that they notified him to appear, and 
that he neglected to appear on notice. His 
purpose, it would seem, was to defeat the ac- 
tion of that hoard and prevent a certificate from 
beinggiven. The action of the majority should 
be considered as sufficient. They did what they 
were authorized and required to do by law; 
they counted all the votes returned to them. 

Twill here say that I do not know how it is 
in other States; but I know that in my own 
State the State canvassers only canvass the votes 
returned to them at the time the canvass is |} 
made. It happens at times that counties may | 
not make returns on account of the distance or 
other difficulties in respect to the transmission 

of returns; yet the board are required by law 
to act between certain days, and the result is 
determined without counting the returns which 
may come in afterward. I have Keen credibly 
informed that this is also the practice in the 


vhands i 


| appears on the papers cert: 


State of Pennsylvania. How truethis may be |! 


best. We are told when an election is had and 
it becomes well known who is elected, that 
sometimes the return jadge of some county in 


_the district, knowing that the return from his 


county will not change the result, neglects to 
attend the:meeting of the board and allows the 
remainder of the district board to add up the 
returns and declare who is elected. Itis known 
that it is unnecessary to include their return, as 
it would not affect the ultimate result, 

But it is claimed we still have a right to go 
behind these returns. Why? Because itis said 
that two of these returns are signed by only a 
majority of the board, and that all must sign 
the return or itis invalid. I have endeavored 
to answer that objection, and to show that the 
attorney general cf Pennsylvania, in a case 
arising out of this very election, has decided 
directly the reverse. He evidently will not be 
accused of any partiality toward the minority 
in this House. If there were any partiality, it 
would be in favor of the majority of the House. 
We have seen what he has decided in relation 
to this matter, and that the Governor of Penn- 
sylvania has acted upon it. 
was legally suflicient if the return was certified 
by a majority of the board, and the commission 
was givea by the Governor to the man who had 
the highest number of votes, counting the re- 
turns which were so signed and certified by a 
majority of the board. 

Mr. DRIGGS. My colleague will let me 
interrupt him for a moment. I understand 
from his argument le settles these facts: that 
Mr. Coffroth has a majority of the votes certi- 
fied to by a majority of the judges of election, 
that he has the certificate signed by the proper 
officers, and that a majority of the Committee 
of Elections has reported in his favor. 

Mr. UPSON. ‘Theseare the facts. He has 
the returns of the county boards and the re- 


| turn and certificate of the district board in 
i his favor. 


Mr. STEVENS. I want to know who has 
a majority of votes upon any certificate, be- 
cause thereis no legal certificate. Ifthe com- 
mittee take all the votes filed and in their pos- 
session, who has the majority? 

Mr. UPSON. That depends upon many 
things. . : 

Mr. STEVENS. Who has a majority of all 
the votes before the committee? 

Mr. UPSON. If the gentleman wishes to 
know who has a majority of the legally returned 
votes, that is another thing. 

Mr. STEVENS. Ido not wantto know about 
legal returns in a prima facie case. I want to 


i know who has a majority of all the votes re- 


turned. 

Mr. UPSON. JI will read to the gentleman 
the decision of the court of Pennsylvania on 
that subject. So far as the returns can be con- 
sidered on this investigation there is nothing 
outside of the certified returns. 

Mr. STEVENS. The gentleman does not 
understand me. 

Mr. UPSON. I say that a paper purporting 
to be a return with the names of no legal offi- 
cers signed to it is no return. 

Mr. STEVENS. Are certain votes attached 
to it? 

Mr. UPSON. Ido not know that there is 
any legal paper to show it. 

Mr. STEVENS. That is a question on the 
contest. : 

Mr. UPSON. A prima facie case is what 
ned by proper off- 
cers. We are not investigating the case on its 
merit, and do not know what the result would 
be after hearing evidence on a contest. 

Mr. PAINE. The gentleman has said, in 
reply to a question by his colleague from Mich- 
igan, [Mr. Dricos, ] that Mr. Coffroth had the 
certificate of the lawful board. had a majority 
of the votes, and hada majority of the Com- 
mittee of Elections. Now, I will begin with 
the committee. He had five out of the nine 
members constituting that committee. The 
names signed to the majority report are these: 
Cuaries Upsox, H. L. Dawes, Portus BAX- 


He decided thatit .. 
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TER, S. S. MARSHALL, WILLIAM RADFORD; and 
the names signed to the minority report are 
these: Hlanperr B. Pann, J. W. MeCLurG, 
S. SHELLABARGER, G. W. SCOFIELD. 

Ifthe gentleman says that he has shown that 
Mr. Coffroth had a majority of the votes it is 
merely a matter of opinion as to what he has 
done and what he has failed to do, and the 
House must wait until the other side has been 
heard. 

If he says that the certificate for Mr. Cof- 
froth is the certificate of the lawful board, that 
‘is what we deny. If he says the return of Mr. 
Coffroth came from the Jawful board and his 
certificate entitles him to a seat, that is what 
the minority of the committee firmly and con- 
scientiously believe to be incorrect. 

Mr. UPSON. My colleague asked me what 
T claimed, and I replied that [ claimed certain 
things. Of course [ expect to hear the argu- 
ment of the gentleman who represents the mi- 
nority, and of course the House will listen to 
him with pleasure. - 

In my answer to the question propounded by 
my colleague, whether I claimed such a state of 
things as he suggested, I replied that F did. 
But Í did not intend to preclude the gentleman 
from expressing a different view or say that I 
considered it as decided beyond a peradventure 
so that nobody could answer it otherwise. And 
Tanswered it as I thought it satisfactorily ap- 


ne 


peared to the minds of a majority of the com- | 


mittee. 

Mr. SCOFIELD. I wouid inquire if the 
gentleman considers he has answered the ques- 
tion of my colleague in this particular, and I 
am going to repeat pretty nearly the same ques- 
tion. If all the returns from the different pre- 
cincts at home as well as from the boys that 
voted in the ficld, certified after some fashion 
or other as legal votes, and unquestioned as 
such before us—if all those votes were ad 
up, would it not make a majority of some sixty 
or seventy for Mr. Koontz? 

Mr. UPSON. I will answer that in the lan- 
guage of Justice Ludlow. 

Mr. SCOFIELD. I would rather have the 
language of my honest friend from Michigan 
than thet of any judge, because he was there 


and helped to count those very votes that were i; 
ed to us in committee. And if my friend | 


Py 


refe 
cannot toll us without the circumlocution of 


an authority, there is no bookthat can enlighten | 
Task, if by counting all } 


1 


us on the subject. 
these retin ou do not make a majority of 
sixty or seventy for Mr. Koontz? Whether 
they are legal and to be counted or not i 


S 


i 
the papers. 
Mr. SCOFIELD. 


I desire to have the gen- 


tleman to s 
returns, Mr. Koontz would not have a major- 
ity, not according to legality, but according to 
arithmetic. 

Mr. UPSON. T will take the very position 
assumed by the minority in their report in 
relation to the soldiers’ votes, and will say that 
there are no returns here sufficient to give a 
majorit 


at 


No legal returns. 


_ UPSON. No returus. If the gentle- 


mau will investigate the papers he will find that | 
turns, no returns on | 


there are no formal re 


which to make out a majority for Mr. Koontz. 


} 


iY 


courts of Pen 


ded | 


z whether, if we counted all the | 


refer to the case of Lawrence rs. Knight, 4 


Philadelphia Reports, p. 366: 

“The aetoft Assembly casts upon the prothenctar 
of the court ihe duty of certifying returns. He must 
send the returns to the return jud That respon- 


sibility, we haveover and over agaimsaid, rested upon 
him, and he must ac ministeriel ofieer. $; 


EIST 


t a return regular npon its 
sitis 
3 


having nor d et : : 
rular itis no return.’ 


face, and unk 

Mr. STEVENS : À 2 re 
turns. Ifthe votes are hereihatis prima faci 
evidence. 


I do not care about the re- ; 


| prima facie regular, and where they are not | 
i regular and legal on their face we cannot give 
i any weight to them in this investigation, When 


: all electors be 


_ together to reject the vote. 


| authority whatever. The previous military vot- 


mental return to the secretary of the Common- 
wealth. Inthe case of Lawrence vs. Knight, 


| mental returns, says: 


! But we are only to investigate papers that come 
y S 


: knows I de 


| vote as the vote of two companies, and no rea- 
: son whatever is given for it; it is signed b 


è ; . Gi tho from these compa 
Now, I call attention to the decision of the | from these comy 


iia on this subject, and [| 


: have to send in to them a copy of any other papor on 


5 
an 
gal 
Q 
Q 
ea 
w 
oO 
roa 


{Here the hammer fell.] 

Mr. PAINE. The gentleman has been in- | 
terrupted a great deal; [move thathis time be 
indefinitely extended. : 

No objection being made, the gentleman was 
allowed to proceed accordingly. 

Mr. UPSON. I thank the House for this 
privilege. I will now proceed to the investiga- 
tion of the matters which have been called out 
by the interrogatories propounded to me by 
various gentlemen on this floor. 

I have referred to the decision made in the 
courts of Pennsylvania, supposing that my 
friends from Pennsylvania would certainly be 
willing to abide by the decision of their own 
court, and supposing also that the opinion of 
the aitorney general, where it coincided with the 
views of the majority, would not be quarreled 
with, and that the rule adopted by this House 
in the previous contested-election case would 
be abided by. Now, if we are going to call 
everything that is on a piece of paper a vote, 
we may have’ any amount of such papers re- 
ferred to a committee, and may elect anybody. 


from the proper certifying officers, thatare legal 
on their face.and are pertinent to the issue. ji 

Now, let us refer to the law of Pennsylvania 
in relation to soldiers’ votes, and then see what 
are called soldiers’ votes in this case, for Heaven 
c to count every vote of every sol- 
dier. But in the investigation of the prima 
facie case. we are confined to papers that are 


ay 


we find that the signature to a certain paper is 
not the signature of the officer that it purports 
to be, that moment that paper is ont of the case ; | 
but the moment we determine that any paper 
on the same subject is certified by the proper 
„that moment it isa paper proper for our 
consideration, and is legal and valid. 

A few words now in relation to the soldiers’ 
vote. And here I wish to call the attention of 
the House to some decisions in relation to the 
very returns which it is claimed in the report 
are not properly before us in this investigation 
and could only be properly considered in an 
investigation of the merits. [refer now to the 
law of Pennsylvania allowing soldiers to vote. 
Section two provides that-— 


a“ 


t 


„composed ! 


A poll shall be opened in cach company 
soldiers, at the į 


in whole orin part of Pennsy 
guarters of the captain or other o 
i ing to suei 


within oner 
tion, and not prevey 
ers proximiiy oi 
company quarters, S 
other place.” 


Now, I wish the House to notice this one | 
fact, the law expressly makes each company 
an election precinct. and this Honse would not 


election precincts came and voted in one place 
Now, if appears 
from the report that two companies of one regi- 
ment voted at one precinct and returned their 


officers purporting to be officers of both com- 
panies, and consequently was a merging of two 
election precincts into one without any legal 
i 
company 


ng Jaw of Pennsylvania not only provided for 
turas, but also provided for returns 
anies as cleciion precincts to | 
the headquarters of the regiment, and a regi- 


the court, in giving instructions to the prothon- |! 
otary under that law, in speaking of those regi- | 


: 


file in your ofico.” it 


i and other yoters detachedand absent fr 


| tally-list is a part of the poll-book. 
: ` 4 i | tion 15.) 
| hesitate in the case of a home vote where two |) 


li alternative statement ismade. It 


‘to what are techn 


This shows that where there was a regimental 
return, but no company return, the regimental 
return could not be counted under the old law 
any more than two election precincts could vote 
in one precinct on the home vote. Two elec- 


|! tion precincts cannot vote together without nul- 


lifying the vote; and much less can two com- 
panies vote together, as the law expressly says 
that polls shall be opened in each company, 
and separate returns of the votes kept and. re- 
turned for each company. i 

Mr. PAINE. Will the gentleman read the 
whole of that section? . i 

Mr. UPSON. T will read the whole of itif 

the gentleman desires it. He will find that 
where there are exceptional clauses, those ex- 
ceptional clauses have to be put in the return, 
showing that they are within the exceptions, or 
th” votes cannot be counted; and he will find 
returns in one or two instanees showing. that 
very thing. I will read the whole section: 
_ “A poll shall be opened in each company composed. 
in whole or in part of Pennsylvania soldiers, at the 
quarters of the captain or other officer thereof; and 
all electors belon; g to such company, who shall bo 
within one mile of such quarters on the day of elec- 
tion, and not prevented by orders of their command- 
ers or proximity of the encmy from retuming te their 
company quarters, shall vote at such poll and at no 
other place. Officers, other than those of a company, 
their com- 
l orin any 
el or navy-yard, may vote at such other polls as 
may be most convenient for them; and when there 
shall he ten or more voters at one place, who shall 
be unable to attend any company poll or their proper 
place of clection as aforesaid, the electors present 
may open a poll at such place as they may select, 
and certify, in the poll-book, which shall bo arecord 
of the proceedings at said election, substantially in 
the manner and form as hereinafter directed.” 

Now, let us turn to what is called the return 
of the election, and I ask the gentleman from 
Wisconsin to notice the position taken by him 
in relation to the law of Pennsylvania in relation 
to these votes. 

‘The minority of the Committee of Elections 
in their report in this casc, on page 14 of the 
same, lay down the rule that under the soldiers’ 


panies, or in any military or naval hos} 
v 


| voting law of Pennsylvania the military return 


is in substance the same as the return of home 
votes, and that the poll-book, tally-list, and cer- 
tificaics of oaths form no part of the return, 
and they assert that— 

“The law requiresthe prothonotary to certify to the 
board copies of the returns, not of the poll-books or 
other papers.” 

And that— 

“Tf the originals are used, itis only at the original 
returns that the judges are required to look,” 

Tf this position of the minority be correct, it 
follows conclusively that if there be no such 
return, nothing but the poll-book, tally-list, and 
certificates of oaths, then there is nothing for 
he prothonotary to certify to the board; and 
fhe certifies this poll-book, tally-list, and cer- 
tificates of oaths only, there is nothing for the 
board to correct, and no Jegal return; as the 
(See sec- 


Mr. PAINE. In the minority report an 
shown that 
to adopt the rule which the minority of the com- 
mittee are inclined to consider the true one, the 
resultwonld bein favor of Mr. Koontz. Adopt- 
ing the other rule, that you are to look not only 
ically called the returns, but 
also tothe tally-lists, poll-books, and the certifi- 
cantes accompanying them, under that rule also 
Mr. Koontz is enttiled to his seat. 
Mr. UPSON. I quote from page 14 of the 
report as made by the gentleman from Wis- 
consin, [Mr. Parye.] The gentleman claims, 
as [ understand, the very position which I as- 
serted, on pages 87 to 4i of the report of the - 
conunittee, being the return for company H of 
the two hundred and eighth Pennsylvania regi- 
ment. Commencing with the poll-book of the 
election the House will find the form, which is 
substantially that put down in the law of Penn- 
lvania upon this subject, except the filling ups 
But in relation to that I will show that the 
law requires, different from the requirement in 


o 


| reference to home elections, ihat the returns 
| shall be made in the poll-book, and with the 


poll-book and tally-list shall also be returned 
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‘to, the. prothonotary -of the. court, who is to 
‘certify them. to the. district judges. What is 
the law? : 


< t Beo. 4. Before opening the poll on the day of elec- 
tion, the electors present at cach of the places afore- 
said shall elect, viwa voce, three persons present at the 


time and having the qualifications of electors, for the 
judges of said election; and the judgesso elected shall 
then appoint two of the persons present, who shall be 
qualified to act as clerks of said election; and the 
judges shall prepare. boxes or other suitable recep- 
tacles for the ballots.” 
Now, what further? - 
vot Seo. 5. Before any votes shall be received, said 
judges and clerksshall each take an oath or affirmation 
that he will perform the duties of judge or clerk (as 
‘the case may be) of said election, aecording to law and 
to the best of his abilities; and that he wilt endeavor 
„to prevent fraud, deceit, or abuse, in conducting the 
same, which oath or affirmation any ofthe said judges 
-or clerks, so elected or appointed, may administer to 
each other; and the sameshallbe in writing, or partly 
written and partly printed and signed by said judges 
and clerks, and certified to by the party administering 
the samé and attached to or entered upon the poll- 
book, and there signed and certified as aforesaid.” 


These are the express provisions of the law 
made in this case, because those elections were 
‘to. take place out of the State. And it was 
found under the former law, as I am credibly 
‘informed, which this law changed, where there 
cwére no poll-books and tally-lists required to 
be returned in this specific way, gross frauds 
had been perpetrated in Philadelphia, and in 
one case the sheriff elected by so-called sol- 
diers’ votes was afterward turned out on an 
investigation of the election, the returns being 
found to be forged or fraudulent. And I look 
upon this law as designed to prevent the per- 
petration of such frauds in elections. 

Mr. SCOFIELD. I wish to inquire of the 

entleman whether in the law to which he re- 
fers there is not a provision that no informali- 
ties in the holding of the elections by the sol- 
diers in the camps shall be allowed to defeat 
their purpose; that their votes shal! be counted 
and the returns received, notwithstanding any 
informality. Ifthe gentleman admits that such 
is the fact, then, considering this strong pro- 
vision of the Legislature, designed to protect the 
soldiers against the consequences of any errors 
which they, unaccustomed to such duties, might 
commit in reference to the formalities of the 
elections, I ask the gentleman this question: 
if he cannot, for the sake of securing the rights 
of our patriotic soldiers, consent to waive any 
informalities or errors which their returns may 
exhibit, why is he so extraordinarily liberal 
in waiving all the informalities of these return 
judges at home? The gentleman has been ar- 

uing for an hour to show that there were great 
informalitics in the action of the return judges. 
Yet he is willing to waive all those informalities 
whon they would operate against Mr. Coffroth, 
while he is not willing to waive some little in- 
formalities in the returns of the soldiers’ vote, 
although the act of Assembly under which the 
soldiers in the field voted deciares expressly 
that. no informality shall invalidate their action. 

Mr. UPSON. Ihave not been arguing on 
formalities. I have been stating what I con- 
sider to be the law as enunciated by the attor- 
nev general of Pennsylvania and by the courts 
of that State; and I maintain that admitting 
the fact that certain officers who were in the 
minority did not do their duty does not invali- 
date the action of the majority, and that the 
action of the latter is to be regarded as perfectly 
egal. 

But, sir, the gentleman from Pennsylvania 
[Mr. Scorwn] has not correctly cited the lan- 
guage of the law of that State in reference to the 
soldiers’ vote. Its language is, ‘‘ no mere in- 

, formality,” not ‘no informality.” There isa 
vast difference between the phraseology of the 
act and the phraseology cited by the gentleman. 

Mr. SCOKIELD. ‘There is not much differ- 
ence between the two phrases. 

Mr. PAINE. I wish to ask the gentleman 
whether the provision of the law of Pennsylva- 
nia, which ĮI am about to read, does not apply 
to the election held in this case as well as to 
all other elections, whether held at home or in 
the field: 


“Tt shall not be lawful for said judges or clerks, in 
casting up the votes which shall appear to have been 


di 
i 
| 
if 


| 


4 
ji 
} 
i 


i idate any election 


© Mr. THAYER. 
|in regard to the point made by the gentleman | 
i from Michigan on the theory that the House 

i might be able, in consequence of the fact ap- | 


returns and inspect the papers in possession of 


given, as shown by the certificates underthe seventy- 
sixth and seventy-seventh sections of this act, to omit 
or reject any part thereof, except where, in the opin- 
ion of said judges, such certificate is so defective as 
to prevent the same from being understood and com- 
puted in adding together the number of votes.” 


I wish also to ask the gentleman whether the 
law which applies only to elections in the field 
does not contain this provision: 


“No mere informality in the manner of carrying 
out or executing any of the provisions of this act shall 
invalidate any clection held under the same, or au- 
thorize the return thereof to be rejected or set aside.” 


Mr. UPSON. The first section which the 
gentleman from Wisconsin [Mr. Parse} has 
quoted is a part of the general election law of 
Pennsylvania. The second is a provision of 
| the soldiers’ voting law. The question which’ 
the gentleman asks is substantially the same as 
that just propounded by my friend from Penn- 
sylvania. Ifthe gentlemen had allowed me to 
i go on I should have reached the point which 
| they suggest. 

Mr. THAYER. Will the gentleman yield to 
me for a moment? 

Mr. UPSON. Certainly. 

Mr. THAYER. The gentleman hasreferred, 
I believe, to an instance in which two compa- 
nies voted together, and the return is certified, 
I think he said, by the officers of the two com- 
panies. I desire to ask the gentleman whether, 
in that case the poll-books and tally-lists ac- 
companying the return showed the respective 
companies to which the voters were returned 
as having belonged. 

Mr. UPSON. The return is printed in the 
report; and I cannot answer the gentleman 
without referring to that document. 

Mr. THAYER. The question is very mate- 
rial as regards the particular case which the 
gentleman puts. If the poll-books and tally- 
lists accompanying the return show that every 
man who voted belonged either to company B 
or company G, and also show to which of those 


i 
I 


seems to me to furnish so complete a guarantee 
against any possible fraud in the return that 
such a case would clearly come within the sav- 
ing clause of the act of Assembly, which pro- 
vides that no informality shall deprive the sol- 
diers of their votes. It was with this view that 
I addressed my inquiry to the gentleman. 

Mr. DAWES. Suppose this to have been 
just so; suppose this to have been as intimated 
hy my friend from Pennsylvania, and it goes 
before the return judges, the liberal statute of 
Pennsylvania says that the return judges shall 
not reject any return for mere informality, if in 
| their opinion, (J call his attention particularly 
to this,) if in their opinion it is so far formal 
that they can ascertain the facts, or something 
to that effect. Suppose the return judges were 
| of the opinion that this return he has suggested 
| was so far informal that they could not accept 
| it, and suppose they made a mistake. I sup- 
pose if my friend and [ had been those return 
judges we would have thought differently; bat 
suppose these retarn judges thought it was so 
informal that they made a certificate without 


i! taking itin, what I want to ask is, whether when į 


hat certificate comes up and we are not asked | 
o go back, but only to consider a prima facie | 
case, we ought to go back of that certificate? 
Mr. SCOFIELD. There is no provision that | 
n the opinion of these judges they shall inval- 


Mr. DAWES. The law in another place | 
expressly says what I have stated. 
I inquire for information 


parent on the returns so far held by both par- 
ies in this case, to go behind those original 


the committee, which contain the original re- | 


| turns upon which the board acted. | 


Mr. UPSON. Perhaps the inquiry was 
proper enough at the time. If I had been 
permitted to go on I would have analyzed the 
whole law, and would have referred to all these 
points without any inquiry on the part of any | 


i 
| 
H 
i 
H 


companies cach voter belonged, and if the | 
commanding officers certify to that return, it | 


gentleman. Ifthe gentleman from Wisconsin 
will permit me, I will say that the law he first 
quoted has been in existence since 1839, and 
that under that law the decision was made to 
which I have referred in the Philadelphia Re- 
ports. I wish to call his attention to the fact 
that the prothouotary or the district judges 
have to determine the identity or genuineness 
of any. paper before them. 

Mr. PAINE. I wish to correct an evident 
misunderstanding of the law of Pennsylvania,, 
not on the part of the gentleman, but on the 
part of others. The law allows soldiers from 
two hundred companies to vote at the same pre- 
einct. Indeed, the members ofathousand com- 
panies may vote at one precinct, provided they 
are not organized companies. What we say 
is, there is nothing on the face of the return to 
warrant, but everything to negative, the conclu- 
sion that these were two organized companies; 
and we assume it as clear that they were two 
detachments, and could vote at one place. Will 
the gentleman point out anything which contra- 
dicts it? 

Mr. UPSON. The law provides there shall 
be a poll at each company. 

Now, I have stated the general law to which 
the gentleman has alluded, and which since 
1839 has existed in the State of Pennsylvania. 
I have referred to the decision of Judge Lud- 
low, which is to be found on page 860 of the 
Philadelphia Reports. Iwill read from Judge 
Ludlow’s advice to the prothonotary and return 
judges. He says: i 

“Your office issimply ministerial. You are toopen 
the papersreecived by you and cxamine them, to. dis- 
cover if they contain the company returns, and if a 
paper presents itself to your notice which you aresat- 
isfied is a palpable forgery, and thercforc no relurn, 
it isnot a paper of which you can take any notice; 
but if the paper is of doubtful authenticity, it may be 
a ‘return,’ and you are not to judge upon the validity 
of any such document.” 

Bat still further in relation to this election 
law. Iwas speaking about the necessity, as 
those elections took place outside of the State, 
of having these provisions in the law, and the 
reason why they were incorporated, namely, 
for the greater security of the soldier whose 
vote might otherwise be tampered with and 


| forged returns made, as was the case in New 


York where the votes returned were differed 
from the votes put in the ballot-box. I hold 
that the returns should have been madc up and 
certified as the law required. But how were 
they made up? The law says: 


“Separate poll-books shall be kept, and separato 
returns made, for the voters of each city or county. 
The poll-books shall name the company and regi- 
ment, and the place, post, or hospital in which such 
election is held. The county and township, city, bor- 
ough, ward, precinct, or election district of each voter 
shall be indorsed opposite his name on the poll-books. 
Euch clerk shall keep one of said poll-books, so that 
there may be a double list of voters.” 

“At the close of the polls the number of voters shall 
be counted and set down at the foot of the list of vot- 
ers, and certifica and signed by the judges and at- 
tested by the clerks.” 

“As acheck in counting, each clerk shall keep a 
tally-list for each county from which votes shall have 
been received, which tally-list shall constitute a part 
of the poll-book.” 


See how carefully they sought to protect the 
rights of soldiers so as not to allow him to be 


| imposed upon by fraudulent returns. 


‘Lhen again: 

“ After the examination of the tickets shall be com- 
pleted, the number of votes for each person in the 
county poll-books as aforesaid. shall be, enumerated 
under the inspection of the judges, and sot down as 
hereinafter provided in the form of the poll-book. 

‘The following shail be substantially the form of 
the poll-hooks to be kept by the judges and clerks of 
election, filling in the blanks carefully.” 

The form of the poll-book is then given. 

“A return in writing shall be made in each poll- 
book, setting forth in words, at length, the whole 
number of ballots cast for cach officer. (except ballots 
rejected,) the name of each person voted for, and the 
number of votes given to cach person, for each differ- 
ent office; which return shall be certified as correct, 
signed by the judges and attested by the clerks; such 
return shall be substantially as follows.” 

The form of return is then given. i 

Now, I wish to call the attention of my friend 
from Wisconsin [Mr. Parxe] to the tabular lists 
which he bas made here of votes given, to show 
him that not only is his construction of the law 
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as to the return incorrect, but the result is dif. 
ferent from the conclusion he draws from the 
rule he has laid down himself. In regard to 
Mower hospital, Cuyler hospital, and MeClel- 
lan hospital, none of them contain any return 
of votes. There is nothing but the poll-book 
and the tally-list; and if the gentleman says 
that those are no part of the returns, then there 
is nothing whatever to identify as returns. 
There is 20 return made out of any votes cast. 
There is not a single certified return outside of 
the poll-books and tally-lists in Mower, Cuyler, 
and McClellan hospitals. Noristhere any such 
return as to the election at Barracks No. 1, 
and if these are deducted from the tabular state- 
ments in the minority report, for want of these 


returns it overcomes the majority there claimed | 


for Koontz, and gives it to Mr. Coffroth on the 
very rule laid down by the minority in their 
report. 

Ín addition to that, at Barracks No. 1, it is 
certificd to the poll-book in two places that 
there were only forty-eight persons voting, 
while the tally-list returned certifies to 78 votes 
cast for member of Congress, thus making the 
voles cast nearly double the number of voters 
in the poll-book for that county. 

Mr, SHELLABARGER. Will the gentle- 
man yield a moment? 

Mr. UPSON. Certainly. 

Mr. SHELLABARGER. They all voted, 


as they had a right to do, for member of Con- 


gress, and they were certified to have so voted ; ! 


aud in making the returns they returned the 


names tothe propercounty, properly certified— | 


the entire aggregate vote for Congress to a sin- 
gle county. Now, I ask, is that a reason why 
their votes should be disregarded ? 

Mr. UPSON. I think my friend is mistaken. 
We have the returns which were made to the 
prothonotary of the county of Bedford and to 
the secretary of the Commonwealth, and in 
those returns we have the following certificate: 

“Tt is hercby certified by us that the above list of 


electors votingat thesaid election is correct, and that | 


the number of electors of Bedford county, State of 
Pennsylvania, voting at the said election, amounts 
to forty-eight.” 


Then it says, still further: 


hi district: ty 
ress, William H. Koontz had 58 votes; 
roth had 29 votes,” 
So that it gives some 389 votes above the 
amount certified. 
And to show that I am not mistaken in this, 
I will give here the certificate given by the sec- 
retary of the Commonwealth: 
PENNSYLVANIA, 887 
I do hereby certify that the foregoing is a correct 
copy of said cleection return so far as the same relates 


to the county of Bedford. 
In witness whereof I have hereunto set my hand, 


„3 and 
it. s.] this 


26th day of October, A, D. 1864. 
j W. i. ARMSTRONG, 
Deputy Secretary of the Commonwealth. 
And to show still further that this has been 
carefully prepared, I give you the certificate 
added to that of Mr. Shannon, the prothonotary 


of Bedford county, showing that he received | 
from the secretary of the Commonwealth this | 


very paper, and which is in these words: 
BEDFORD County, as: 

IL 0. E. Shannon, 
certify t the to 
poll ok, ¢ 
poll-haok, r 
ofthe Comme 


[u. 8.] a 


si full and trae copy of a 
rm in blank,) or copy of 
n my aflice from the secretary 


(ses 


on to the prothonotary of Bedford county 


“Tt is hereby certified by us that the above list of | 
aid cieetion is correct, and that | 
voting at the said election ; 
© ten tothe cerf 


ence is ihat in the one case 46 | poll-book the e 


xe) at thes 
the number of elector 
amounts to forty-six.” 


The only « 
votes are returned, and in the other 48 votes. 
By the return certified to the prothonotary of 


ausced the seal of said office to be affixed, ; 


$ ii ere 
onotary of said county, 


j 
| tion to it. 
j 


| Fulton county, there was no vote given for 
| member of Congress; and I ask the gentleman 
‘from Ohio, (Mr. SneLLABARGER,] how he can 
presume that a vote was given where none is 
certified ? 
| Mr. SHELLABARGER. Iwill answer my 
colleague on the committee when myturn comes. 
Mr. UPSON. I did not expect an answer 
now. I merely called the gentleman’s atten- 


But still further. I was alluding to these 
returns in another aspect. We have been told 
that it is our business, in determining a prima 
facie case, to go into the merits and count all 
these votes. 

_ I wish now to call attention to another sec- 
tion, to show that there are objections which 
may be made to these returns: 

“Sec. 22. All said elections shall be subject to con- 
| test, in the same manner as is now provided by Jaw; 
and in all cases of contested elections, all legal re- 
turns”— 

Making a distinction between returns and 
| legal returns— 
| “which shall have been bona fide forwarded by said 
judges, in the manner hereinbefore preseribed, shall 
be counted and estimated, although the same may 
not have arrived or been received by the proper 
officers to be counted and estimated in the manner 
hereinbefore directed before issuing the certificates 
of election to the persons appearing to have a ma- 
jority of the votes then received, and thesaid returns 
shall be subject to all sueh objections as other returns 
are liable to, whenreceived in due time.” 

I wish gentlemen to mark that returns that 
are not received in time, the law says, shall be 
subject to all such objections as other returns 
are liable to, and that when received in due 
time they are open to objections. ‘Chose objec- 
tions I will now endeavor briefly to point out. I 
| will not quote the section so often referred to 
by gentlemen containing the words ‘fon mere 
informality,’ becanse I do not think it neces- 
| sary now, and besides that, I do not see that 
jit alters the course of reasoning in the least. 
; I will now speak of the objections apparent on 
| the face of the so-called returns, which, in my 
| judgment, unless they are authenticated by evi- 
i 
| 
| 
| 


dence showing thatthe votes actually were cast, 
would not entitle them ox the face of the papers 
| to be received, but which it is possible may be 
| helped by extraneous evidence showing that 
| the election was held and proper proceedings 
| taken to authorize the soldiers to vote. Iread 
from page 7 of the report: 

“One of these so-called returns for Bedford county 
| of an election claimed to have been held at Barracks 
| No. 1, Soldiers’ Rest, Washington, District of Colum- 

bia, shows on the poll-book the names of only forty- 
| eight electors as voting, which 
i 
i 


; clerks and judges as correct; and yet the same 4 
; and judges of election return an aggregate of 87 votes 
for Representative in Congr or 38 more 
i votes than electors voting, which is manifes 
urd and illegal retur dshoutd : 
have been counted by the county return judge: 
return also gives no company or regiment (seci 
to which the soidiers belong, nor states any facts or 
circumstances to bring them within any of the special 
provisions of section two of the act, which could au 
thorize them to open a poll or hold an election there.” 
I may add, also, that it was not certified to 
the county board, as appears from the papers 
referred to the committee, and therefore it could 
not be counted if it had been before them. 
“So also the poll-book in the other so-called return 
for Bedford county, purporting to he 
two hundred-and eighth regiment, (pz 


{ as cast 


Tae 


ver 19,) shows 


ative in Con- 
shows the 
aconclu- 


| the return gives 56 votes for Represent. 
If it be claimed that the poll-beol 
names of electors from other counties, it 
ve reply that the law (section 7) ex 
parate poll-books shall be kept, and sep 
ns made, for the voters of cach city or county i’ ¢ 


we 
ford county to count votes cast for other coun 
ially when, as in the ease of this last return, 
> of the electors reside in counties not within the 
congressional district.” 


county board, and could not be counted by them, 


. to be entitled t 


to the 
o also 


s certified by the | 
clerks | 


company H, į 


! only thirty-six electors from Bedford county, while j 


And this return was also not certified to the | 


econd regiment, where only one judge of election il 


| any one of those officers as a wita 
member, though he ca 


| tion to the fact where it is express! 
> z and Í that the officers of election shall be sworn, &e. 
sceno authority given to the return judges of Bet, if 
ies, and if 


898 


appears to have been appointed, or sworn, or acted, 
the committee were alike unanimous in their opinion 
that the return was invalid, the law expressly requir- 


| ing three.” 


And I find the minority agree with me in their 
report, and on page 15 they admit that this re- 


j turn is invalid, although it is counted in théir 


second tabular statement given on page 18 of 
their report. l 


“The returns of company I, two hundred and tenth 
regiment, (paper 33,) do not show that’ two of: the 
judzesor the clerks were sworn, a certificate of which 
the law (sections 5and 15) expressly requires. There 
turns for companies B and G, one hundred and thirty- 
eighth regiment, (paper 39,)show that these two com- 
panies voted together at one polland having the same 
election officers, both judges and clerks.” - 

“The returns for company B, twenty-first Pennsyl- 
vania cavalry, cither show the judges and clerks of 
election to have been sworn before one James Mick- 
ley, who was not an officer of the election and had no 
authority (section 5) to administer such oath, or else 
that neither of the judges or clerks of election were. 


* = * 


sworn, and in cither case is in violation of the law.” 


Mr. THAYER. Jwishtoask the gentleman, 
whether he considers that return invalidated by 
the fact that the two companies of the one hun- 
dred and thirty-eighth regiment voted at the 
same poll, provided that there are accompany- 
ing papers to show that every man who voted 
had a right to vote. And Iwill ask the gen- 
tleman, whether, if there were representatives 
from half a dozen companies, he considers it 


i 


; would be necessary to have a separate return 


for every man who happened to be there from 
a different company. 5 

Mr. UPSON. Where they’ voted under 
the exceptional clause of the law that would 
be so stated in the return; and I will answer 
the gentleman by propounding another ques- 
tion. Suppose that the voters from two differ- 
ent wards or clection precincts in the city of 
Philadelphia should vote in one election pre- 
cinct, would the gentleman call that legal? I 
wish he would answer it, yes or no. 

Mr. THAYER. T answer that that would 
clearly be illegal. But I conceive that there 
is a great distinction between an election held 
at home and an election held by soldiers in 
the field. The two cases are not at all analo- 


| gous; and it is because they are not analogous 


that the Legislature put in that clause, which 
protected their rights from being destroyed by 
want of compliance with immaterial formali- 
ties. 

Mr. UPSON. The analogy is perfect; each 
company is equivalent to an election precinct, 
and is made so by the express language of the 
statute, . 

And now, in relation to this matter about 
judges of election, where it appears that there 
was only one judge appointed, and where there 
is no certificate of officers sworn, I refer to 
page 282, Bartlett's Contested Elections, in the 
ease of Howard vs. Cooper, of Michigan. The 
report of the committee in that case was sus- 
tained by the House. The committee in that 
case say: 

“Your committee have rejected the vote of the 
township of Van Buren. The law requires that the 
board of inspectors shall be constituted of three per- 
scnsinnumber. The proof isclear that there were but 
two, and as there was no hoard of pectors known 
to the law, your committee see no way by which any 
legal effect can bo given to the retamed vote, Shey 
have, therefore, deducted it, although it can in no 
way affect the decision of this ease, whether it be 
deducted or retained.” 

And T refer to page 314, Contested Elee- 
ions, in the case of Blair vs. Barrett, in vela- 
required 


G: 


“The committee are aware thatit is sometimes held 
that public officers are presumed to be qualified, and 


i to have taken such oaths of ofice us the law requires, 
/ and must be taken and deemed to ha 
i the absence of proof to the contrary; 


ve done so in 
putin this case 
the law of Missouri cxpregsly required that a ‘certifi- 
cate of thoir qualification sball be returned with tho 
return of the votes? It was expressly charge 
ground of contest, that they had not been 
would have been a matterof the greatest case to have 
proved the fact, if it had beon a , by summoning 
; yet the sitting 
led many other witnesses to 
no time examined either of the fif- 
teen men o ing at those precincts, or any other 
person, as to t fact.” x 


Now, it should be borne in mind here that 


+ 
t 


other point: 


R 
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the law of Pennsylvania expressly requires that 
this oath should be administered, that it should 


be signed, that it should be certified by the | 
person. administering it, and the certificate ap- || 


pended. ` It is necessary that it should appear 
_on the face of the return that this party has been 
sworn and has assumed the. obligations of an 
election officer. ; 
Now, on page 315 the committee further say: 
+“ Tn the case of Joseph Draper vs. Charles C, Jolin- 
ston, in the Twenty-Second Congress, (Contested-Hlec- 
tion Cases, p. 701,)-the Committee of Elections state 


the law, as your committee believe correctly, as fol- 
ow 


é 


$: : 

‘The neglect by the sheriff or other officer conduct- 
ing the election to take the oath required by law viti- 
ates the poll for the particular precinct or county, and 
the whole votes of such precinct or county are to be 
rejected. The legal presumption is that the oath re- 
quired has been taken, every eflicer being presumed 
to have done hisduty, andthatthe onusis thrownupon 
the party taking the objection to show the neglect or 
omission; but as the law of Virginia rcquires that the 
~oath shail be duly returned by the magistrate before 
whom itis taken, and filed in theclerk’s office, a cer- 
tificate from the clerk that no such oath is filed will 
be sufficient prima facie (notice of the objections be- 
ing previously. served upon the opposite party) to 
throi the burden of proof upon the party claiming 
the vote. 

“In this ease the law of Missouri requires that the 
certificate of the qualification of the judges of election 
shall be returned with the return of the votes. An 
inspection of the record shows no such return at the 
precincts now under consideration.” i 

This is exactly the case before us. Here are 
a number of returns, on the face of which there 
is:not the least evidence that this oath was ad- 
ministered, unless you draw such an inference 
from the recitals in the headings given in the 
forms in regard to other matters but not intended 
_ for that part of the law relating to the certifying 
and authenticating the oath. In some cases there 
is no evidence whatever of the administering of 
the oath to any officer whatever. 
The report continues: 

“Tt was distinctly alleged, as a ground of contest, 
that these judges had not taken the oath, and thecom- 
mittee had come to the conclusion that the burden 
was upon the sitting member, claiming these votes, to 
show that these officers had actually taken the re- 
quired oath, or to have shown aflirmatively that the 
votes he asked to have counted for him at these pre- 
:cincts, if the officers were not qualified, were actually 
given by bore fide voters; and he, not having shown 
either the qualification of the officers or the fairness 
of tho vote, but the contrary appearing, the votes at 
these precincts, namely, Gravois coal mines, G. Sap- 
pington’s house, and Harlem House, are-rejected.” 

Now, sir, in a case as to the prima facie 
right, are we to apply a different rale from that 
which was applied by this House in the ease to 
which I have just referred, in which case the 
committee cite various other decisions to the 
same effect? 

, L will now call the attention of the House to 
page 18 of the report, where the minority of 
the committee present a tabular summing up 
of the votes, giving a majority to Mr. Koontz. 


I shall endeavor to point out where, as I cou- 
sider, the return is plainly defective. The first ! 
summing up by the minority gives Mr. Koontz 
a majority of 32, while the second gives him a 
majority of only 14. Now, sir, when, by their | 
own rule, you dedact from the first summing : 
up the votes credited from Mower hospital, | 
McClellan hospital, and Cuyler hospital, in | 


reference to which there is no evidence of any i! 


oath having been taken, and no return outside 
of the poll-bouk and tally-list, and when you | 
deduct also, by the same rule, the votes cred- 
ited-to Barracks No. 1, where there is no return 
appended, the entire majority is destroyed. 

Taking the second summing up, mak he 
same deductions, and also deducting the vote 
credited ‘to company C, two hundred and sec 
ond regiment. which in the minority report, | 


| all other respects by the provisions of the act of Feb- 


| Pennsylvania, and possibly thesoldie 


page 15, is admitted to be void, (thero being | 


but one judge of election,) but which is here | 


counted, the result is a large majority for Mr. | 


Coffroth. . i 
. But, in addition to that, these other objec- | 
tions I have noticed in passing lie to every 
single return except one, that one being, I be 
lieve, the return of company K, one hundred 
and cighty-fourth regiment. 

Hence, I consider that even if we should go 
behind thecertilicate of the return judges, which ; 
I hold we are not authorized to do in a prima | 
facie case, still there are not, on the face of the | 


| ity to show what these facts and legal principles 


: familiar with the statute of the United States | 


THE: CONGRESSIONAL GLOBE. 


returns, enough votes that can be counted in | 
favor of Mr.-Koontz to authorize a. different | 
conclusion from that to which the majority of 
the committee have arrived, that Mr. Coffroth 
has a majority of the votes cast, on the face of 
the papers, and the prima facie right to the 
seat-in question. f 

Mr. PAINE. Mr. Speaker, I move to amend 
the resolutions submitted by the majority of the 
committee, by striking out all after the word 
t resolved,” and inserting in lieu thereof the 
following: ; 

That William H. Koontz has the prima facie right 
toa seat in this House, as a Representative of the 
sixteenth congressional district of the State of Penn- 
sylvania, w 

2. Resolved, That Alexander II. Coffroth, desiring to 
contest the right of William H. Koontz to a seat as 
Representative of the sixteenth congressional dis- 
trict, be required to serve upon the said Koontz, 
within fifteen days after the adoption of this resolu- 
tion, a particular statement of the grounds of said 
contest; and that the said Koontz be required to 
serve upon the said Coffroth his answer thereto within 
fifteen days thereafter; and that both parties he al- 
lowed sixty days, next after the service of said an- 
swer, to take testimony in support of their several 
allegations and denials; notices of proposed exami- 
nations of witnesses to be given at least five days be- 
fore such examinations; no such examination to be 
commenced at one place before the expiration of five 
days from the conclusion of the last examination at 
another place; such examinations to be regulated in 


ruary 19, 1851. 

Mr. Speaker, during the course of this de- 
bate the attention of this House has been called, 
by an interrogatory addressed to the gentleman 
from Michigan [Mr. Ursoy] by his colleague 
{My. Dereas,] to the fact that the report of the 
majority of the Committee of Elections in this 
case is in favor of Mr. Coffroth. While such 
is the fact, T feel it incumbent upon me to say 
that, in my view, the particular circumstances 
of this case entitle it to be considered by the 
House as an exception to the general rule which | 
induces the House to follow the report of the 
committee. Ina case of this kind, where the | 
committee are so nearly divided, it seems to be 
the duty of the House to consider with more 
than usual care the reasons which ought to in- 
fluence them in making up their verdict. Now, 
while it is true that five out of nine of the com- 
mittee believe that Mr. Coffroth is entitled to 
the seat, it is equally true that four out of the 
nine have, after the most patient and laborious 
investigation, come to the conclusion that Mr. 
Koontz is entitled to the seat. On their behalf, 
as wellas on behalf of what I believe to be the 
cause of truth itself, I ask the House to give 
this case more than their usual consideration. 
God knows I do not desire that the contestant 
in whose favor the minority has reported should 
have his seat here if the law and the facts of | 
the case do not entitle him to it; but it is my 
daty as it is the duty of each one of the minor- 


are, and to ask the Hou 
carefully and deliberately. 

Mr. Speaker, 1 have to say, at the outset, 
that there is before this House, in this case, not 
one single legal instrument of evidence, not 
one single item of evidence upon which either 
party could act without the consent of the other, 
except the proclamation of the Governor of 
returns. 
No, sir, not one single item of proof, legal in | 
its character, except the proclamation of the 
Governor of Pennsylvania, and, perhaps, the 
returns of the soldiers’ votes. 

All the lawyers in this House, of course, are | 


e to act upon them 


i es for the authen 


ch provid 


cation of the rec: | 
rds of the several States; and most of them | 
who are not lawyers are familiar with that law. | 
i 
! 
| 


will, therefore, not refer to its provisions; but | 
will call the attention of this House to the 
statutory provisions of the State of Pennsylva- 
nia respecting the authentication of such in- 
struments as have been used before this com- | 
mittee. On page 425 of Purdon’s Digest of the 
laws of that Slate appears the following: i 

“Whenever provisi been or shall hereafter | 
be made by law for recording in the proper office | 
any paper, or papers, the record and records thereof <j 
made, and exemplifications of the same lawfully cer- 


| come before us as they have 


tified, shall be legal evidence in all cases in which 
the same wonld be competent testimony.”? 


On page 379 it is provided, as follows: 


“Jtshall also be the duty of the prothonotary of 
every county to record all the clection returns in a 
book to be procured for that purpose, and to lay the 
returns of the election of county commissioners, and 
county auditors, and of ell township officers, before 
the court of quarter sessions of such county, 

“Tt shall also be the duty of every prothonotary to 
give a certified copy of the list of voters and other 
papers deposited in his oftice by the judges of an elec- 
tion to any person applying for the same, on payment 
of the usual fees as in other cases.” 

Isuppose, Mr. Speaker, that in deciding upon 
the competency of evidence offered before this 
committee or this House, we should be at lib- 
erty to follow either the law of the United States 
or the law of the State of Pennsylvania. The 
proclamation of the Governor of Pennsylvania 
manifestly complies with the law of the United 
States, because it comes before this House with 
the great seal of that State and the attestation 
of the secretary of that Commonwealth. But 
the district board returns which are presented 
here, as well those in favor of Mr. Coffroth as 
those in favor of Mr. Koontz, do not come be- 
fore this House or this committee properly 
authenticated, either under the law of the Uni- 
ted States or the law of the State of Pennsyl- 
vania. They bear the seal of no prothonotary. 
They bear the seal of no officer. It is true, 
as the gentleman from Michigan [Mr. Upson] 
has said, they are transmitted by the Governor 
of the State of Pennsylvaniato this House. But 
it so happens that they do not come authenti- 
cated or accredited by any certificate or state- 
ment or credential of the Governor of the State. 
They come accompanied by his proclamation, 
in which he declares to us that he finds them 
both to be nullities as returns. If you go be- 
yond them to look at the returns of the county 
boards, which come next, passing down from 
the Governor's proclamation toward the ballot- 
box, you find they cannot, by any possibility, 
have- any official character as evidence before 
this committee or this House. They cannot by 
any possibility come before us ag evidence un- 
less they come by the admission of the parties, 
because, as the gentleman from Michigan has 
claimed before this House, there is no provision 
under the law of Pennsylvania or any other law 
for depositing these county board returns in any 
depositary known to the law of Pennsylvania 
or any other law. 

There is no authority to be found in the 
statute of Pennsylvania for depositing these 
returns in the office of the prothonotary of the 
county or of the secretary of the Common- 
wealth, or in any other office, in a caso like this 
where a congressional district is composed of 
two or more counties. If there were but one 
county in the congressional district, then the 
ease would be different, then a copy would be 
deposited in the office of the prothonotary and 
another sent to the secretary of the Common- 
wealth. But in this case the law makes no 
provision for a depositary of the county court; 
therefore, it can come from no official deposi- 
tary hither. No official depositary can send or 
bring such county board returns to this House. 
No officer of Pennsylvania is authorized to 
certify such returns. f 

it is true that in a regular contest before this 
House, where it is proper to take depositions, 
these returns might be brought as part and par- 
cel of the depositions offered to this House, and 
itis true that they could be used as they have 
been in this case before the committee by the 
consent of the parties. But if they are received 
by the consent of the parties it must be with 
ihe conditions accompanying that consent. 
They must be received with the conditions 
which the parties see fit respectively to im- 
pose. 

But the case is different with the returns of 
military elections. There are depositaries for 
them. They are placed in the office of the pro- 
thonotary of the county, and they are sent to 
the office of the sceretary of the Common- 
wealth, and hence they can be certified and can | 
3 ne before us 
as evidence of undoubted competency iude- 
pendent of the admissions of parties. 

Mr. UPSON. I would like to inquire whether” 
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there is any question raised as to the identity 
of any of the papers submitted by either party. 

Mr. PAINE. I will answer the gentleman 
as I procecd in the case. There is no dispute 
as to the Governor’s proclamation ; there is 


no dispute that the return of the Coffroth dis- | 
trict board was prepared by the men who ap- | 


pear to have signed it and presented to the 
Governor; there is no dispate that the return 
of the Koontz district board was prepared and 
sent or presented to the Governor by those who 
appear to have signed it; there is no dispute 
that the county board returns of Franklin, Ful- 
ton, and Somerset, were signed by all the 
judges whose names appear to be attached 
thereto, or that they are all proper and correct 
returns. But when we came to the county 
board returns of Adams and Bedford counties, 
it was insisted on the one hand that the papers 
which were signed by the alleged majorities of 
the judges of those two boards were lawful and 
correct returns, and on the other hand that the 
returns made by the alleged minorities of these 
two boards actually included the whole legal 
soldiers’ vote, and were therefore better than 
the two majority returns of Adams and Bedford 
counties, which did not include these soldiers’ 
returns which should have been included, and 
were therefore utterly and absolutely void. 

Mr. UPSON. The gentleman does not an- 
swer my question, It is as to'the identity and 
genuineness of the papers. 

Mr. PAINE. I have answered it. It was 
admitted on all sides that these papers were 
signed hy those whose names purported to be 
attached to them. But their official character 
was disputed, and the main object of this inves- 
tigation was to determine the legality of those 
returns. 

Mr. STEVENS. Having the several returns 
with the certified number of votes, what au- 
thority have we, on the prima facie case, to 
inquire into the legality of these votes? 

Mr. PAINT. That brings me to the next 
question which I was about to consider. ‘There 
were presented to the Governor as a basis of 
his proclamation under the law of Pennsylva- 


nia, and there has been presented to this House, | 
as the basis for a prima facie claim on the part | 


of each of these parties, two papers which pur- 
port to be district board returns for that con- 
gressional district, of which, to speak more 
strictly, one purports to be such a return and 
the other to be a return for four of the five 
counties of the district. One of these shows 
that Mr. Koontz reecived a majority of all the 
votes cast in that district, and was therefore 
legally elected. he other shows that Mr. Cof- 
froth received a majority of the votes cast in 
four counties of that district, and is therefore 
declared to be elected. 

Mr. Speaker, I will show that this return in 
favor of Mr. Coffroth is on its face a nullity. 
I will show that the return of Mr. Koontz is 
upon its face absolutely perfect. I will also 
show before I conclude that of the four men 
who signed the district board return in favor 


of Mr. Coflroth, only two had the shadow of | 


a right to sit in that board, the opinion of 
the attorney general of the State of Pennsyl- 
vania and the majority of the committee to the 
contrary notwithstanding. I shall show that 
of those two who had the shadow of a right to 
sit in that board, neither had a right that can 
be admitted without the gravest doubt by this 
House. 

Mr, SPALDING. 
from Wiseonsin a question, to enable me to 
form my own judgment. On page 2 of the 


report of the committee I find a paragraph in | 


these words: 


“ Aided by the light thus thrown upon the case, the | 
committee were unanimously of opinion that abe H 
MT, | 
Koontz, were not the legally constituted board of |, 


persons siening the said return in favor o 
return judges for said district, and had no lawful 
authority to make any such return,and that the four 
person aid return in favor of Mr, Cof 
froth w maloriiy 
the only lawfal board.” 

Wow, I want to know if the gentleman eon- 
troveris that passage in the report? 
will turn very much on this fact, 


Į desire to ask my friend | 


iy of the legal return judges, and i 


My vote | 


Mr. PAINE. When the gentleman speaks 
of “that passage in the report,” I take it he 
does not mean a passage in the views of the 
minority. 

Mr. SPALDING. I want to know if 
dispute that paragraph. 

Mr. PAINE. ‘The statementthe gentleman 
has read is found in the majority report. In 
reply, I will read a passage from the minority 
report, which is found about the middle of page 
17 of the printed reports. 


you 


swer my question? Does he controvert the 
paragraph I have read? l 

Mr. PAINE. Of course we controvert it; 
of course we deny it. The committee were not 
only not unanimous in that opinion, but every 
one of the four members who signed the mi- 
nority report disputes it. I will read the an- 
swer we have made; referring to Adams and 
Bedford counties, we say: 

“Neither these returns nor the judges who bore 

them had any place in cither of the district boards.” 
And again, on page 19: 
“ Looking behind the return of the district board, 
i we find, as the attorney general did, that the district 
judges of Adams and Bedford countics were selected 
by majorities of their respective county boards; and 
we also find, what the attorney general had no ocea- 
sion to Inquire into, that the returns borne by those 
judges were nullities, and that therefore neither the 
| returnsnor their bearers bad any place in the board.” 

Mr. DAWES. Iwould like to ask my friend 
from Wisconsin a question. 

Mr. PAINE. Certainly. ; 

Mr. DAWES. I wish to ask himifhe holds 
that the board which signed what is called the 
Koontz return was a legal board. 

Mr. PAINE. I hold that it was an illegal 
board. 

Mr. DAWES. Then I would ask my friend 
| if that was not also the opinion of his associates 
who signed the minority report. 

Mr. PAINE. Perhaps I did not quite under- 
stand the gentleman’s question. 

Mr. DAWES. 
the opinion now that the board thatsigned what 
is called the Koontz return was a legal board. 

Mr. PAINE. Tam not; I am of the opinion 
that it was an illegal one. 

Mr. DAWES. 
associates of the minority? 

Mr. PAINT. lt was. 

Mr. DAWES. Then I think the report of the 


| it was anillegalboard. I think my friend from 


i 
| 
i tion of the gentleman from Ohio, [Mr. Spavp- 
'|ivc.] understand him now to admit, speak- 
|, ing for the four minority members ofthe com 
|! mittee, that the Koontz board was an illegal 
| board us it was constituted there. That cer- 
tainly was the opinion of the majority of the 
i committee, and ifit was the opinion of the mi- 
|| nority also, that makes it as nearly a unanimous 
| opinion as well might be. 
| 
t 
t 


! Massachusetts did not listen more carefully to 


| the paragraph the gentleman from Ohio read. 
|i It contains two statements. The first is tha 
|| the committee were unanimously of the opinion 
| that the Koontz board was illegal; and the sec- 
: ond is that they were unanimous in the opinion 
‘that the Coffroth board was legal. 


i 
H 
H 

| 

| 


A message from the Senate, by Mr. Foryey 
tary, informed the House that the Sen 


i 
| 
| MESSAGE FROM THE SENATE. 
| 
| 


i its Seer 

ate had passed bills of the following 

‘which he had been directed to ask the concur. 

H rence of the House, namely: 

Senate bill (No. $3) in relation to the Court 
of Claims: : 

! Senate bill (No. 58) granting a pension to 

t Mary C. Hamilton; : 
Senate bill (No. 82) granting a pension to 

Sarah Fitzgibbon ; ; 7 
Senate bill (No. 116) to extend the benefit 

of the pension law to artificers; and, 

| Senate bill (No. 142) for the relief of the 

|! heirs of James Bawdin, 


Mr. SPALDING. Will the gentleman an- | 


I ask my friend if he is of | 


Was that the opinion of his | 


| committee is true when they say thatthe com- | 
|| mittee were unanimously of the opinion that || 
| 
| 
| 
| 
| 
| 
t 


| Wisconsin must have misunderstood the ques- || 


Mr. PAINE. Iam sorry the gentleman from | 


g titles; in| 


ORDER OF PROCEEDING TO-MORROW, 

Mr. STEVENS. I will take this occasion 
to interrupt the business under consideration 
for amomentto submit a motion which I think 
should be decided now. Several gentlemen, I 
understand, desire to make speeches upon the 
general subject of the President's message. -I 
would suggest that the House now agree to meet 
to-morrow for debate only on the “President's 
message. 

Mr. PLANTS. Meet at ten o'clock. 

Mr. STEVENS. Some members say meet 
at ten o'clock. Those who desire to speak 
ought to govern that. : 

The SPEAKER, The first part of the prop- 
osition of the gentleman from Pennsylvania 
[Mr. Stevens] in reference to restricting the 
session of to-morrow to debate only, can bë 
decided by the vote of the majority. The sec: 
ond part, in relation to meeting at ten o'clock, 
will require unanimous consent. 

The question was taken upon devoting to: 
morrow to debate only upon the President’s 
message; and it was agreed to. i 

Mr. STEVENS. Inow move thatthe House 
meet to-morrow at ten o'clock a. m., as some 
i, gentlemen who desire to speak seem willing to 
|i run the risk of having an audience at that time: 

Mr. BROOKS. On behalf of the reporters 
of the Globe, whom we are working almost to 
|| death, I must object to that proposition. I 
want them to have a little rest. 

Mr. STEVENS. Oh! ifthe gentleman makes 
it a question of humanity, [laughter,] I will 
withdraw the motion. 

PENNSYLVANIA CONTESTED ELECTION——AGAIN, 

Mr. STEVENS. I desire to make a remark 
tothe gentleman from Wisconsin, [Mr. Paty. ] 
As I understand from this diseussion, the ques- 
tion of the legality of these boards is now in 
question. Bythe law of Pennsylvania the elec- 
tion judges, not the board, make out the returns 
and send them to the boards. . The boards un- 
dey our Jaw have no authority to judge of any- 
thing in regard to the votes, cither their legal- 
lity or anything else; they have only to add 
them up. 

Now, I would ask, why are we discussing 
this question of the legality of these returns by 
the board, if the returns made by these elec: 
tion jadges are here in any shape so that we can 
act upon them? : 

Mr. DAWES. If my friend from Pennsylva- 
nia [Mr. Srevens] bad listened patiently to the 
| gentleman from Michigan, [Mr. Upson,] and 
| the gentleman from Wisconsin, [Mr. Patyr,] 
i he would understand why they are doing it. 
| My, STEVENS. I want to get at.the mar- 
i 


row of the thing, without so much bone. 

Mr. DAWES. Itis this: it is because the 
majority of the committee believe that one part 
is illegal, and the minority of the committee 
believe the other part is illegal. 

i} Mr STEVENS. Does it make a particle of 
|! difference whether they are legal or illegal? 

If we have the vote sent up here, what difer- 
|! ence does it make? 
|} Mr. PAINE. Twill come to that question 
i directly. I say that of these two district board 
returns, the one in favor of Mr. Coffroth was 
upon its face an absolute nullity. And I ask 
the attention of the gentleman from Pennsyl- 
vania, [Mr. Srrveys,] who desires to under- 
stand this case, to what I now have to say. 
The district board return in favor of Mr. Cof- 
froth was upon its face an absolute nullity as a 
return. That is the opinion of the attorney 
general, who gave that advice ta the Governor 
when ihe Governor consulted him as to its 
| validity as the basis of his proclamation. 
| On the other hand, the district board return 
| in favorof Mr. Koontz is upon its face abso- 
| lutely perfect. The Coffroth return is a nul- 
| lity, becauseit purports to be the return of only 
| four counties of that district, and not of all 
| the counties. It shows upon its face that the 
| vote of Somerset. county was excluded. It 


H 
i 
| 
i 
H 


i 
i 
i 
i 
i 


i does not purport upon its face to. be the legal 
| return of that district. On the other hand, if 
| yon look atthe Koontz retarn you will find that 


I 
i 
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on its-face it does purport to be the return of 
all the.yotes of all the counties of the district, 
_and that it is signed by five judges, by a full 

board: of district judges. Now, these two 
reports were placed in the hands of the Gov- 
ernor; andthe question is, why did he not, on 
the strength of the Koontz return, give Mr. 
Koontz a certificate? He himself pronounced 
the Coffroth return a nullity. Why, then, with 
that return in one hand, a nullity as he declares 
it to have been, and withthe Koontz return in 
the other hand, perfect on its face, and signed 
by five judges, why did not the Governor give 
the certificate of election to the man who, upon 
the face of the papers, was entitled to it? 
Mr. Speaker, if it be true, as the gentleman 
claims, and as I am willing to admit, that we 
are to take the papers on their face, I maintain 
that, beyond the possibility of controversy, Mr. 
Koontz wag entitled to a certificate from the 
Governor, because his return was perfect, was 
signed by five judges, and was not impeached 
by any return which, as a return, had any va- 
lidity. On the contrary, the only paper which 
attacked it was a paper which the Governor 
himself tells you was, as a return, a nullity. 
Why, then, did he, out of regard for that nullity, 
refrain from making his proclamation as he 
ought to have made it, in favor of Mr. Koontz? 
After it has been declared, in the opinion of 
the attorney general, that that return was a 
nullity, the Governor turns round and inquires 
into the legality of those two boards. What 
right had he to do that? . Mr. Speaker, if he 
had a right to do that, we have the same right. 
But I believe that the Governor of Pennsyl- 
vania, looking only at the face of those papers, 
ought to have made his proclamation in favor 
of Mr. Koontz. 

But it was represented to the Governor that 
the men who signed these papers were not all 
lawfully chosen judges ; end he went into an ex- 
amination—an examination nowhere provided 
for in the laws of Pennsylvania or the laws of 
the United States--in which he took testimony 
for the purpose of determining who were and 
who werenct lawful members ofthese respective 
boards. By the consent of the parties he took 
the testimony of witnesses, and he found that 
the four men who composed the Coffroth board 
were lawfully chosen to that board. He found 
that only two of the Koontz board were law- 
fully chosen members of that board. 

We have also examined all the evidence law- 
fully before us bearing upon these questions, 
and we find that only two of the Coffroth board 
had any shadow of a right to be members of 
that board. There were four judges who signed 
the Coffroth district board return. The judge 
from Franklin county, Mr. Winter, went first to 
the Koontz district board and signed the Koontz 
district hoard return on the same day on which 
he signed the Coffroth district board return. 

Now, Mr. Speaker, whether he had auy 
right to appear in that second board or not, 
whether he had any right to sign the return 
in favor of Mr. Coffroth or not, depends on 
whether the first board which he attended was 
or was not alawful board. If it was a lawful 
board, then, when he had attended it and de- 
posited his county return there, he was func 
tus officio, and he had no right to attend the 
Coffroth board. 

The member who represented the county of 
Fulton in the Coffroth board was Mr. Laker. 
Twill read from the attorney general's opinion 
the agreed statement of facts, to show how Mr. 
Laker was.chosen a member: 

“Mr. Wilhelm, of Franklin, was selected as district 
return judge by the return judges of that county at 
their first meeting, and, of course, before the scldiers’ 
vote had been counted. Mr. Taker, of the same 
county, wasseiceted by the return judges of the county 
at theirlast meeting, and after the soldiers’ vote had 
been counted, Atthat meeting, upon the suggestion 
of one of the clerks, Mr. Wilhelm, who was president 


of the board, stated that he had been informed that || 


the selection of-a district return judge, before all the 
votes had been coursed, was ilegal, upon which a 
motion was made and carried to proceed to a selee- 
tion. The vote was taken and Mr. Laker had a ma- 
jority, and the returns were accordingly placed in his 
charge. Mr. Wilhelm was nominated, but had nota 
majority. ile neverresigned the appointment which 
had already been made, but, no doubt, un 


fy 


er theim- i! 


pression that such appointment was illegal, he put 
the question on proceeding to a new selection, an- 
nounced the result, and as president signed a cer- 
tificate, under seal, of Mr. Laker’s selection as dis- 
trict return Judge. i , 

“ I can seenoground for the assumption that judge 
cannot be designated for these purposes just as law- 
fully before the certificate has been made out and 
signed as afterward; and therefore I conceive that 
the selection of Mr. Wilhelm was entirely legal. But 


that selection did not constitute him the holder of an 


office, He was rather a committee of one to perform 
certain duties. But, whether he be styled an officer 
or a committee, in my opinion the subsequent selec- 
tion of Mr. Laker, and the actual placing of the cer- 
tificate in his charge, completely discharged Mr. Wil- 
helm and overrode his appointment.” ~ 

Now, Mr. Speaker, it is to be observed that 
; Mr. Wilhelm was chosen unanimously by the 
board at its first meeting, when that board had 


the district board. Mr. Laker was chosen at 
the second meeting of the board, not unani- 
mously, but by a majority, in the face of the 
opposition of the minority, after it had been 
| discovered that it would be necessary to manip- 
ulate the soldiers’ returns in the district board, 
in order satisfactorily to decide this case. I will 
say, flr. Speaker, that I have found it very 
difficult, indeed, to recognize this selection of 
Mr. Laker by abare majority against the oppo- 
sition of a minority as overriding the unani- 
mous selection of the board made under those 
circumstances. Nevertheless the minority of 
the committee have decided, not without grave 
doubts, to recognize Mr. Lakerasa legal mem- 
ber of the Coffroth board. If, then, he had a 
right to be there, and being present made the 
board legally complete as to numbers, and if 
Mr. Wilhelm had no lawful place in the Koontz 
board, then Mr. Winter, from Franklin county, 
| had also a right to bea member of the Coffroth 
| board. 

Now I come to the question whether the 
two judges who represented Adams and Bed- 
ford counties in that Coffroth board were law- 
ful judges. In my judgment, the county judge, 
| who takes the county board returns to the dis- 
trict board, has no place in that district board 
unless he has with him the returns for his 
| county. Those returns are his credentials. 
Without them he has no right to be there, be- 
cause the only provision of the law of Penn- 
sylvania, respecting the selection of the men 
who shall carry these county returns to the dis- 
trict board, is a provision that these returns 
shall be taken in charge by one of the county 
judges, and by him presented to the district 
board. 

There is no statutory provision there for the 
election of one of the county judges to act as 
district judge. Ofcourse the county board has 
aright to designate, otherwise every member of 
the county board might claim to be the district 
judge. Only a valid return, then, can consti- 


county board return to the district board. I 
say the judge who represented Adams county 
did not have with him lawful credentials. He 
did not bear with him to the district board a 
valid return. Why? ‘the return was invalid 
for the same reason for which the Coffroth dis- 
| trict board return was declared by the attorney 
general to be a nullity. It did not embrace all 
i th> soldiers’ returns for Adams county. 
|i Jetted certain soldiers’ votes which ought. to 
|| have been included, as I will now proceed to 
1 

t 

į 


: show. 
| I come now to determine this proposition : 
If it was the intention of the Legislature of 
ennsylvania to augment the difficulties which 
; must always attend the exercise of the elective 


t 
ji 
! 


|P 


; them with more stringent and minute formal- 
|; ities than incumber the elective franchise within 
| the Staie, the intention was certainly not well 


ji 


; which contains the foilowing sweeping clause, | 
i| not found in any other general law of that 
ii State: 
“No mere informality in the manner of carrying f 
outor executing any of the provisionsof this actshall : 
invalidate any election held under the same, or au~ | 


a right to choose the man to take the return to | 


yy 


| tute the ercdentials of the judge who bears the ! 


Itre- | 


franchise by soldiers in the field, by hampering | 


|| expressed in the military election ast of 1864, lj 


a clear distinction is made between the return 
of the precinct judges, strictly so called, and 
the poll-book, tally-list, and certificates of oaths. 
One duplicate of the poll-book, tally-list, and 
certificates of oaths is sealed up in one or more 
of the ballot-boxes and deposited with the 
nearest justice, ‘to answer the call of any per- 
sons or tribunal authorized to try the merits of 
such election.” The other duplicate is sent 
under seal to the office of the prothonotary of 
the county. But an entirely different disposi- 
tion is made. of the return. That, and that 
only, goes to the county -board. To that only 
i| do the judges of the county board look to as- 
certain the vote of the precinct. The crrors, 
defects, and informalities of the poll-books, 
tally-lists, and certificates of oaths are imma- 
terial. If the returns are not so defective as 
to be unintelligible, the judges must countthem, 
and leave to other tribunals the rectification of 
whatever wrongs may ensue. The county board 
must meet on the first Friday after the election, 
and may meet on the morning of that day. 
But the law docs not compel the deposit of the 
poll-books, tally-lists, and certificates before 
the evening of that day. Hence, during the 
whole of the day on which the board meets 
they may be inaccessible, eventhough the judges 
|| should desire to inspect them. 4 

| Inthe military elections the same distinction 
exists between the return and the poll-book, 
tally-list, and certificate. The military return 
is in substance the same as the home return. 
It is true that the military return is sent to the 
office of the prothonotary, where also the tick- 
ets, poll-book, tally-list, and certificates of oaths 
are sent, all being written in the same book or 
series of papers. But the reason of this is to 
be found in the obvious propriety of sending 
the return to some known public office to await 
i| the call of the county board. And no office 
can be more appropriate than that of the pro- 
thonotary. This circumstance, therefore, does 
not affect the legal character of the weturn. 
The law requires the prothonotary to certify to 
the board copies of the returns, not of the poll- 
books or other papers. If the originals are 
used, it is only at the original returns that the 
judges are required to look. 

But all of the ten rejectéd returns of Adams 
and Bedford counties, (using the word in its re- 
stricted and proper sense, ) except those of com- 
pany B, twenty-first regiment, Adams county, 
and company H, two hundred and eighth regi- 
ment, Bedford county, are free from such de- 
fects as would render them unintelligible or 
incapable of computation; those of companies 
Band G, one hundred and thirty-cighth regi- 
ment, and company. I, two hundred and tenth 
regiment, are absolutely perfect; and those of 
the three hospitals and of Barracks No.1 closely 
appreximate to perfection. 

Now, the home electors have no such sweep- 
ing provision in aid of informalities as has heen 
i| enacted for the soldiers. If, then, the county 

board cannot inquire into the regularity of the 
oll-books, tally-iists, or certificates of oaths of 
home electors who come with returns which 

sre not so defective as to be unintelligible or 
| incapable of computation, why should they in- 
|| quire into the reguiarity of these papers when 
soldisrs come with intelligible returns? 

If, notwi-hstanding the evident intention of 
, the Legislature to lighten the burden of formal- 
|| ities, always so oppressive to electors in the 
ji field, and to intrust to courts and other tribu- 
i| nals the remedy of inevitable evils, we are to 
| 


} 


scrutinize the soldier’s poll-books, tally-lsts, 
and certificaves of oaths, as well as his returns, 
| While the home elector is merely required to 
bring intelligible returns, still the soldier will 
| bear even this serutinyin the present case. For 
such a scrutiny shows the illegality of the rejec- 
tion of eight of these returns. 

1. The return of company K, one hundred 
and eighty-fourth regiment, was rejected ‘be- 
cause it embraced one voter from Franklin 
county.” 

For want of proper proof that this vote was 


thorize the return thereof to be rejected orset aside.” | 
By the law applicable to the home elections | 


not counted also in Franklin county, which is 
within this congressional district, Mr. Koontz, 


who insists on his return, should lose one vote | 
and the residue should be counted: for Mr. 
Coffroth, 21; and for Mr. Koontz, 38. 

2. The retums of company C, two hundred 
and second regiment, was rejected for the al- 
leged reason that the election was held and 
the return made by only one judge. 

All three of the judges signed this return, 
which is not only intelligible, but almost perfect, 
inform. And yet the accompanying poil-book | 
and certificates do not show that more than one | 
judge wassworn. We have therefore concluded, 
not without grave doubts, to reject this return, 
which would, if received, give Mr. Coffroth 15 | 
and Mr. Koontz 27 votes. 

8. The three returns for the Mower, Cuyler, 
and McClellan hospitals were rejected because 
the certificates of the oaths of the election offi- 
cers were wanting. ‘his was no lawful ground 
for their rejection, for it appears from the whole 
papers that the judges and clerks were actually | 
sworn, and the returns, though defective in 
form, are perfectly intelligible, and clearly 
within the provisions of the statute applicable 
to mere informalities. They give Mr. Koontz 
5 votes, Mr. Coffroth none. : 

4, The return of companies B and G, one | 
hundredand thirty-cighth regiment, was rejected | 
because two companies voted at one poll, before 
one sct of election officers. 

It does not, however, appear from the return, 
or from any other proof before the commiitee, | 
that two companies voted at one poll or before | 
onc set of election officers. It does appearthat | 
electors of two companies so voted. Bunt under 
the act of 1864 electors of two hundred compa- 
nies may so vote. In order to invalidate this - 
return, it mnst be shown that these thirty-three | 
voters constituted two organized companies, 
and not detachments absent from their compa- 
nies. Thisdoesnotappear. On the contrary, 
the language of the return and of the poll-book 
is precisely such as would be proper if they voted 
as detachments. There could be no excuse for 
such rigor toward electors in the military ser- 


| after a contest. 
| always represented is nowise vindicated, but 


vice as would be involved in the rejection of this || 
return, even if the liberal statutory provisions 
respecting defects and informalities were en- j| 
tircly wantingw This return gives Mr. Coffroth |j 
land Mr. Koontz 32 votes. 

5, The return of company I, two hundred 
and tenth regiment, was rejected because the 
certificates of the oaths of the election officers 
were wanting. 

The poll-book recites that these officers were 


sworn. Their oath is aunexed to the poll-book, | 
duly signed by all the officers. ‘The clerk's cer- 
tificate is there. The return is substantially 
correct and duly signed. These papers clearly 
show that the election officers were duly sworn, 
and, in our judgment, arc undoubtedly on the 
safe side of the line which separates essential 
defects from mere informalities. 

6. The return of company B, twenty-first | 
regiment cavalry, was rejected for three alleged ; 
reasons: f 

(1.) No copy of the return was certified by i! 
the prothonotary to the return judges. | 

It has already been shown that the jadges ; 
might use the original which they had as well ; 
asa copy. And if there could possibly be any | 
doubt as to their right to do that, there can be | 
no doubt as to our right to use the certified | 
copy which is before us. , ij 

(2.) It is alleged that the election of officers i 
appears to have been affirmed by Captain Jame 
Mickle. who was not an officer of the election. į 

This, however, does not appear from the re 
turn, or from any of the papers connected with | 
it, or from any other proofs before the com- 
mittee. i 

(3.) The number of votes cast for Represent- | 
ative js alleged io have beeu greater than the | 
number of Adams county electors present. 

The poll-book docs show that 2 votes were 
east by electors of f° n county, which isin 
the same congressional district. There being ne 
proof that these 2 votes were not also countec 
in Franklin, they should be deducted from the | 
vote of Mr. Koontz, and the rest eounted—fa 
Mr, Coffeoth 4, and for Mr. Koontz 34, 
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: county board, was a nullity. 


' otary's office, and of bis reasons for refusin 


| poll-beok, to have been 
© Franklin and Fulton conmntic 
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The majority return from the Adams county | 
board, then, was invalid for the same reason 
for which the return of the Coffroth district ! 
board was invalid. It did not embrace all the |! 
valid military precinct returns. It was claimed | 
that it was also invalid because it was not 
signed by all the precinct judges present at the 
meeting of the board; that while it might not 
have been invalidated by the mere absence ofa 
minority, yet the non-conenrrence, and à forti- 
ori the actual opposition of the minority being 
present, did destroy its valid The consid- 
erations in favor of this position are not with- 
out weight. The phraseology of the law is 
peculiar and peremptory. ‘' The clerks shall 
thereupon, in the presence of the judges, make 
out returns in the manner hereinafter directed, 
which shall be signed by all the judges present, 
and attested by said clerks.’’ And ifit would 
be a hardship to suffer a minority, by its oppo- 
sition, to destroy a return, and so temporarily 
deprive a duly elected member of his seat, it 
would certainly be uo less a hardship to suffer 
a majority, by a false return, to give the seat, 
despite the protest of the minority, to a claim- 
ant who was notin fact clected. Indeed, the | 
injury in the former case would not be so great 
asin the latter. In the former case the right- 
ful claimant would be subjected to a temporary 
delay in assuming his office, and the country to 
a temporary loss of his services; whereas, in the 
latter, an intruder, with no rights, would be 
thrust by individuals into the national Legisla- 
ture at its organization, to remain until evicted 
The right of a district to be 
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rather assailed, by the admission ofan interloper 
to its place on this floor. The hazard of em- | 
powering a dishonest minority of county return 
judges to temporarily deprive a rightful claim- | 
ant of his seat, and the country of his services, 
is as nothing compared with the hazard of em- 
powering a dishonest majority to send hither 
men not chosen by the people to legislate for 
the country until driven from the House. Hisi 
true that this power must always reside some- | 
where, in Governors or other officers, authorized | 
to furnish credentials to representatives in Con- 
gress. But only urgent reasons would war- 
rant the extension of this power from respon- 
sible public officers to private individuals. Jf 
it were necessary to decide this question, we 
should find great difficulty in upholding the | 
return of the majority against the objection 
that the minority opposed it. 

The unlawful rejection, Mr. Speaker, of these 
soldiers’ returns rendered the return of the Ad- 
ams county board a nullity, and the man who 
bore that return to the district board had no | 
legal character as judge in that board. For 
isely the same reasons the retum of the 
vote, by the majority of the Bedford 


it had any place in the Coffroth district board. | 

From the copy of military returns certified 
to the Bedford county board by the prothono- 
tary, it appears that the returns rejected by the | 
majority were those of company 1 ro hun- | 
dred and eighth regiment, and Ban No. 1, | 
Washington, that the board had acinal notie 
of the presence of the originals, in the prothon- 


Neither this return nor the judge who bore | 
| 
| 
| 
| 


CKS 


to certify them, 

The return of company H, two hundred and 
ith regiment, wis rejected for the alle 
son that the poll-hook gives the name 
only thirty-six Bedford county electors, while 

2y of Congr 
shown, 
by electors of 


This is true. 


of the same, 
sent to one: 
fnas- | 


congressional district. They w 
county, instead of being distr 
much as it has not been shown before the 
mittee thatihese 16 votes were not also counte 
n the proper counties, they nould be d 
ducted from the vote of Mr. Koon who insist 
upon the return, and the rest counied—ior Ai 
Coffvoth 18. and f . Kooniz Í 

Phe return of Barra s, | was rejected for 5 


Ye 
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| assent to this 


| has no existence after the board has met 


the alleged reason that the poll-book contains 
thenamesof only forty-eight electors, and yet 87 
votes were cast for Representative in Congress. . 
Passing from the return, which exhibits no such 
discrepancy, and is very far from being so de- 
fective asto be unintelligible, to the poll-books, 
which present the apparent contradiction, we 
find in the proofs before us a satisfactory ex- 
planation. By the law the election officers are 
required to keep at each of the polls as many 
poll-books as there are counties represented by 
electors. Atthe polls for Barracks No. 1 there 
were two for the sixteenth congressional dis- 
trict, which were produced before the commit- 
tee. There may have been others. Of these 
two, one was the return in question, and the 
other was for Fulton county. The latter return, 
coupled with paper 29, shows that 87 Fulton 
votes were cast at that election, and yet none 
were counted in that county for Representative 
in Congress. It appears that the votes were 
in this casc; as in the last, sent through. the 
mistake of the officers to one county instead of 
being distributed. ‘This will not, in our judg- 
ment, warrant us in rejecting any of these votes 
except the 2 which are unexplained, and should 
be deducted from the vote of Mr. Koontz, Mr. 
Yoffroth is entitled to 29, and Mr. Koontz to 
56. In our judgment, then, the Adams and 
Bedford judges were not legal members of that 
district board which made the return in, favor 
of Mr. Coffroth. 

But the gentleman insists, and the majority 
of the committee seem to be of the opinion that 
we must stop at the county board returns, that 
even if we go behind the district board returns, 
we cannot go down nearer to the ballot-box 
than the returns of the county boards. 

Mr. Speaker, the purpose being to ascertain 
who were and who were not the lawful mem- 
bers of these district boards, L would like to 
know by what rale we are limited to any par- 
ticular kind of evidence for the purpose of ar- 
riving at a result. J would like especially to 
know how it happens that we are restricted to, 
the evidence which the Governor used, which 
has no legal character, which was not provided 
for cither by the law of Pennsylvania, or the 
United States, or by any other law. 

lt was insisted, 1 repeat, that if we should 
go behind the return of the district board, we 
ought to stop at the county board returns as 
conclusive, including the majority returns of 
Adams and Bedford counties. We cannot 

proposition. A scrutiny of the 
law will show that when two or more counties 
are embraced in one congressional district, as 
in the case before us, the county returns differ, 
in material points, both from the soldiers’ ele- 
mentary returns and from the district. return. 
The law provides official depositories of the 
returns of the military election judges, and of 
the district board, namely, the oflices of the 
secretary of the Commonwealth and of the pro- 
thonotary of the county. But for the return of 
the county board, when two or more counties 
are embraced in one district, no official deposi- 
tory is provided. It hasbut one office, namely, 
to transmit to the district board in an aggre- 
ante form the official declarations, made by the 
precinct jndges, of the result of the elections 
by them held, and when that ofice is performed. 
ts mission is so completely ended that the law 
provides no place where 1t may be afterward 
sreserved. Both the return of. the distri 
ard and the soldiers’ elementary returns are 
arved in public offices, and coming from 
al depositories duly certified are of them- 
zes lawful evidence before us. But the re 
turn of the county board, as an official paper, 
and 
m 


acted, and can come belore us iu no legal 
of proof, except by the admission ofthe p s, 
although it might also in a regular contest be 
sceived as part of a deposition. The Adams 

d Bedford returns are 


before the commit- 
by admission of the parties, but that ad- 
mission is mutual, and embraces the papers 
of both or of neither. It will be a strange pro- 
ceding if Mr. Coffroth, after ge ting his ma> 
jority returns before the coxmittee by such 
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conditional assent of his competitor, shall be | 
permitted to turn round and repudiate the con- 
ditions, and convert his papers, which are here 
only by sufferance, into conclusive returns. Mr. | 
Koontz could, of course, with no greater injus- 
tice. make the same preposterous demand. 
But, in addition to this, the majority return 
of Adams county is confronted by a paper of | 
equal authority before us, signed: by the same 
jodges at the same time and place, which must 
be taken as a part of the instrument itself. 
From the two papers it appears that certain 
votes were not counted for reasons. which the 


H 
H 
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precinct returns show to have been unlawful, | 


and the return isa nullity. Itis also confronted 
by the minority return, which shows that the 
majority retui was made in the face of the 
actual opposition-of the minority, and is there- 
fore. of. at least doubtful validity. 


With reference to these two certificates which | 


“have been commented upon by the gentleman 
from Michigan, I have to say that the law of 
Peunsylvania evidently does not contemplate 
that they shall be used as credentials before 
this House. 


this House. 


sylvania. andif they do come before this House, 
presented by the gentlemen. themselves, they 
come flatly contradicted by the proclamation 
of the Governor, who declared, having all these 
papers before him, as is shown by the docu- 
mentary. proofs before this House, that there 
had been no election. 

Mr. UPSON, Jf there is no office in which 
to deposit the returns, how could the district 
board obtain any returns for Somerset county 
by adjourning over? 

Mr. PAINE. Iam nowspeaking of the cer- 
tificates given by the two district boards to the 
respective contesiants. Does the gentleman 
ask me about those or something else? 

Mr. UPSON. I was inquiring about the 
returns of the county board of judges to the 
district board. 

_Mir, PAINE. I was not speaking of those. 
The certificate of the district board is given to 
the successful candidate. : 

Mr. UPSON. ‘This we have certified here. 

Mr. PAINE, Iam not now speaking of the 
technical returns, but ofthe certificate so-called, 
which is a mere notification to the candidate of 
his election, not required by law to contain any 
statement of the vote, but only the simple an- 
nouncement of his election; an instrument pro- 
vided by the Legislature as a mere notification 


to the successful candidate, and not designed | 


to be sept here. I say that the certificate in 
favor of Mr. Coffroth comes before us, not 
authenticated, but contradicted by the procla- 
mation of the Governor, signed only by four 
out of the five 
dicted by the certificate and by the return in 
favor of Mr. Koontz, and contradicted by the 
return in favor of Mr. Coffroth himself, in which 


it is expressly stated that all the votes of that H 
district were not counted, that the vote of | 


Somerset county was excluded. 

Now, I wish to call the attention of the House 
to the vote as it stands in the judgment of the 
minority of the committee. ‘Thereis a portion 
of this vote about which there is no dispute. It 
embracesall of Franklin, Fulton, and Somerset 
counties, part of Adams county, the home vote 
of Bedford county, and part of the soldiers’ 
vote of Bedford county. But there are military 
election returns which are disputed. The 
gentleman from Michigan [Mr. Upson] went 
through with those returns. He insists that 
they-should be rejected. We insist that they 
should be counted. If they are counted, as we 
lasist they should be, then in looking at the 
returns, poli-books, and tally-lists, all taken 
together, you have a majority for Ma. Koontz 
of 32 votes. Looking only at the returns and 
not at the tally-papers or poll-books, you have 
a majority of 14 in favorof Mr. Koontz. Now, 
if you throw out Barracks No 1, on which the 
gentleman.from Michigan has dwelt so long, | 


The law makes no provision for | 
their transmittal either bythe Governor or any | 
other officer of the State of Pennsylvania to | 
It makes no provision for depos- | 
iting them in any office of the State of Penn- } 


judges of that district, contra- į 


you still have a majority in favor of Mr. Koontz. 
And if you throw out the whole of the Bedford 
county rejected. soldiers’ vote—both of those 
two returns—you still elect him by a majority 
of 5. You can throw out both those soldiers’ 
returns over which the gentleman has been so 
sorely exercised, and still you must give the 
| seat to Mr. Koontz, because he still has a ma- 
| jority of votes. And for the reasons which we 
have given at length in our minority report, and 
which, coupled with the majority report, Ithink 
it is but justice to both of these contestants that 
the House should read at length, I believe that 
Mr. Koontz-is entitled to a seat on this floor. 

But it is said that even though the district 
| board return in favor of Mr. Coffroth was a 
nullity, though it did not embrace the vote of 
all the counties, you ought to accept it for the 
| four counties which it does embrace, and look 
elsewhere for proof as to the Somerset county 
| vote. i 

{Here the hammer fell. ] : 

Mr. GARFIELD. Task unanimous consent 
that the gentleman’s time be extended indefi- 
nitely. 

No objection was made. 

Mr. PAINE. Ithank the House, and will 
not trespass upon its time more than ten min- 
utes longer. . 

It is urged that inasmuch as the vote of Som- 
| erset county would not affect the result, the re- 
turn of the Coffroth district. board ought to be 
held as conclusive in regard to the other four 
counties, for otherwise Mr. Koontz would be 
| permitted to profit by the wrong of his own 
partisan. I will state in brief the reasons why 
|| we were unable to adopt that view, and then 
| will leave the case to the House. 

1. The Governor, if he had not gone behind 
| the returns of the rival district boards to ascer- 
tain by testimony who were the real district 
judges, would have been compelled either to do 


| nothing or proclaim Mr. Koontz elected. On 
| its face his return was perfect. Every judge 


who signed it had been a county return judge, 
and if he appeared in a district board with a 
county return, had a prima facie right to'be 
there, which could only be deteated by showing 
that some other judge had in fact been selected 
by the county board to represent it in the dis- 
trict board. The Coffroth return was, on its 
face, Worthless ag a return upon which to base 
the Governor’s proclamation. The law requires 
the Governor “to declare by proclamation the 
names of the persons so returned as clected.”’ 
It by no means permits him to base his proc- 
lamation in part on the return and in part 
on evidence obtained aliunde. For the same 
reasons we must, if we do not go behind the 
| return to inquire who were the lawful dis- 
trict judges, give the seat to’ Mr. Koontz on 
his return alone. 

2. The Coffroth return having, therefore, no 
legal character, either before the Governor or 
the committee, whateverregard we may give it 
will be a mere gratuity. It would certainly be 
| a novelty if such an instrument should be con- 
elusive. To withhoia rrom it such conclusive 
character can be no real hardship to Mr. Cof- 
froth, if he was not in fact elected. It cannot 
be a hardship to a claimant, who has neither a 
technical nor a substantial claim, to decline 
arbitrarily to provide him with a technical one, 
i and hold it conclusive. On the contrary, to do 
so would be to wrong his competitor, ifthat com- 
petitor’s claim, although not technically per- 
fect, rested on a basis of real merit. If Mr. 
Coffroth had in fact a majority of the lawfully 
returned votes, it might well be called a hard- 
ship to suffer a partisan of Mr. Koontz, by a 
raid upon the district board, to rob him of his 
seat, but it cannot be said that this ought, of 
itself, to give the seat to Mr. Coffroth if he did 


had no chance of success, except through a 
previous raid of his own partisans on the sol- 
diers’ returns. 

Air. UPSON. I am informed that two or 
three gentlemen wish to say a few words upon 
| this subjeet who have left the House in the be- 
i lef that no vote would be taken to-day. They 


not in fact receive a majority of the votes, and | 


i 
i 


| 


| instructed to inquire into the expedign 
'0 


wish to be heard briefly before the vote is taken 
on Monday. I suggest, therefore, that the mat- 
ter be postponed until after the morning hour 
on Monday, unless, indeed, there is a general 
desire to have the vote taken now. 

Mr. WASHBURNS, of Illinois. Ithink we 
should take no vote to-day, as I know several 
gentlemen have left the Hall with the under- 
standing that no vote would be taken to-night. 

Mr. STEVENS. I heard several gentlemen 
say they expected no vote would be taken to- 
night. 

Mr. UPSON. Then I move that the further 
consideration of the subject be postponed until 
Monday next after the morning hour. 

The motion was agreed to. 


CALIFORNIA LAND TITLES. | 


On motion of Mr. BIDWELL, by unani- 
mous consent, bill of the Senate, No. 93, to 
quiet the titles to certain lands within the cor- 
porate limits of the city of San Francisco, was 
taken from the Speaker’s table, read a first 
and second time, and referred to the Commit- 
tee on Public Lands. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, informing the House 
that that body had concurred in the amend- 
ments of the House to the amendments of the 
Senate to House bill No. 61, to establish cer- 
tain post roads; and also notifying the House 
that that body had passed bills of the following 


„titles; in which he was directed to ask the con- 


currence of the House: i 
An act (S. No. 98) to quiet title to certain 


lands within the corporate limits of San Fran- 


cisco; 

An act (S. No. 182) to prevent and punish 
kidnapping; and 3 

Anact (S. No. 117) for the relief of F. A. 


| Patterson, late a captain of the third Virginia 
i| cavalry. 


CONSTITUTIONAL AMENDMENT. 


Mr. ORTH. Iask the unanimous consent 
of the House to offer the following resolution : 


Resolved, That the committee on reconstruction be 
irei cy of reporting 
to this House an amendment to the Constitution pro- 
viding that no person who held any office, civil or 
miiitary, in the so-called confederacy, shall over be 


| eligible to hold any office of honor, trust, or profit 


under the Government, 
Mr. LE BLOND. I object. 
MEDICAL STATISTICS. 
Mr. TAYLOR, by unanimous consent, offered 


| the following resolution ; which was read, con- 


sidered, and agreed to: 

Resolved, That the Committee on Appropriations 
be, and is hereby, requested to inquire into the expe- 
diency and utility of making such en appropriation 
as will enable the Surgeon General ofthe United States 
to compile from the reports and other facts and sta- 
tistics within his possession, a medical and surgical 
history of the rebellion ; and to report by bill or other- 
wise, 

Mr. WASHBURNE, of Illinois. I call for 
the regular order of business. 

ALBERT NEVINS, 


The SPEAKER. The morning hour having 
commenced, the House resumes the consider- 


ation of the bill reported on Friday last from 
i the Committee on Invalid Pensions, and pend- 


ing when the morning hour expired on that 


' day, for the relief of Albert Nevins. 


The billwas read. It provides thatthe name 
of Albert Nevins, late a private in company K, 
ninety-second regiment New York volunteers, 


Shall be placed upon the list of pensioners at 


the rate of twenty-five dollars per month, in lieu 
of eight dollars per month heretofore allowed 
him, to commence from the passage of this act. 
The report was read. i 
The bill was then ordered to be engrossed 


and read a third time; and being engrossed, it . 


was accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider: be laid 


| upon the table. 


The latter motion was agreed to. 
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CLERK TO SERGEANT-AT-ARMS. 
Mr. ANDERSON. Task unanimous consent H 
to submit the following resolution, andask that || 
it be referred to the Committee of Accounts: |! 
Resolved, That the Sergeant-at- Arms be authorized |! 
to employ an additional clerk in his office. i 
Mr. FINCK. I object. 
PENSIONS IN CIVIL SERVICE. 


Mr. HARDING, of Mlinois, by ‘unanimous 
consent introduced a joint resolution relative to 

ensions in the civil service; which was read a 
‘first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

Mr. BANKS. Task the unanimous consent 
of the House to proceed to the consideration of 
the private bills on the Speaker's table for 
reference to their appropriate committees. 

Mr. VWASHBURNE, of Minois. With the 
condition that they shall not be-brought back 
by_a motion to reconsider. 

Mr. BANKS. Certainly. 

No objection was made, and the House pro- 
ceeded to the consideration of private bills upon 
the Speaker's table. 

J. B. RITTENUOUSE. 

A bill (S. No. 80) for the relief of J. B. Ritten- 
house, fleet paymaster of the Pacific squadron, 
was then taken from the Speaker's table, read | 
a first and second time, and referred to the 
Committee on Nayal Affairs. : 

JANE W. NETIAWAY. 

A bill (S. No. 115) forthe relief of Jane W. 
Nethaway was taken from the Speaker's table, 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

F. A. PATTERSON, 

A bill ($. No. 117) for the relief of F. A.Pat- 
terson, late captain of thethird Virginia cavalry, 
was taken from the Speaker’s table, read a first 
and second time, and referred to the Commit- 
tee on Military Affairs. 

MARY. ©. HAMILTON. 


A bül (S. No. 56) grantinga pension to Mary 
C. Hamilton was taken from the Speaker's table, 
read a first and second time, and referred to the 
Committee on Invalid Pensions. 


í HEIRS OF JAMES BAWDIN. 

A bill (S. No. 142) for the relief of the heirs 
of James Bawdin was taken from the Speaker’s 
table, read a first and second time, and referred 
to the Committee on Public Lands. 


SARAH FITZGIB 


A bill (S. No. 82) granting a pension to 
Sarah Fitzgibbon was taken from the Speaker’s | 
table, read a first and second time, and referred 
to the Committee on Invalid Pensions. 

MINERALS OF THE UNITED STATES, 

Mr. BANKS. ‘There is on the Spcaker’s 
table a joint resolution of the Senate in relation 
to the exhibition of specimens of the mincrals 
of the United States, which I ask to have taken 
up and referred to the Committee on Mincs 
and Mining. * 

The title of the joint resolution was reported | 
as follows: Joint resolution (S. No. 27) forthe 
exhibition of gold, silver, and other minerals, 
the product of the United States. 

The joint resolution was read a first and 
second time. 

Mr. WASHBURNE, of Hinois. Let it be 
read. : 

The joint resolution was read at length. Tt 
authorizes the Secretary of the Interior to set || 
apart in the Patent Office building such space || 
as may be spared for the arrangement and ex- | 
hibition, in proper cases, of such specimens of |! 
gold, silver; and other minerals as may be con- J 
tributed for the purpose by citiz ns of the Uni- 
ted States; the specimens to be considered as | 
deposits, to be duly reccipted for, and to re- 
main the property of the depositors, and sub- | 
ject to their orders. 

Mr. BANKS. I move that this joint resolu- 
tion be referred to the Committee on Mines 
and Mining. 

The motion was agreed to, 
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SEWERAGE IN WASHINGTON. 

Mr. INGERSOLL, by unanimous consent, 
introduced a bill to establish a uniform system 
of sewerage in the city of Washington, and for 
other purposes; which was read a first and 
second time, referred to the Committee for the 
District of Columbia, and ordered to be prinied.. 


WAGON ROAD TO MONTANA, ETC, 


Mr. HUBBARD, of Iowa, by unanimous 
consent, submitted the following resolution : 


Resolved, That the Sceretary of the Interior be 
directed to communicate to the Jouse of Represent- 
atives the report of Colonel! James A, Sawyers, super- 
intendent of the wagon road from Niobrara to Vir- 
ginia City, made in 1865, of his explorations, survey, 
and location of said road, and also the report of 
W. W. Brookins, superintendent of the wagon road 
from the western line of Minnesota to Montana, 
showing his exploration and surveys. 

The SPEAKER. This being a call for 
executive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 


JUDICIAL PROCEEDINGS. 


Mr. COOK. I ask unanimous consent to 
report a bill from the Committee on the Ju- 
diciary, simply that it may be printed. and 
recommitted. It is a bill to amend an act 
entitled “An act relative to habeas corpus 
and regulating judicial proceedings in certain 
cases,” approved March 3, 1863. 

Mr. HARDING, of Kentucky. 
the bill be read. 

The bill was read in extenso. . 

The SPEAKER. Ts there objection to the 
reporting of the bill for the purpose indicated? 

Mr. HARDING, of Kentucky. I object. 

Mr. WILSON, of Iowa, This bill is pend- 
ing before the Committee on the Judiciary; 
and the only design now is to have it printed, 
in order that it may be in the possession of 
members of the House. Otherwise it must be 
reported without being printed. 

Mr. HARDING, of Kentucky. Let the bill 
take the regular course. ltis ameasure which 
is designed to rob the State courts of their 
rightful jurisdiction; and I do not see why we 
should make any departure from the regular 
order for the purpose of facilitating its passage. 

Mr. WILSON, of lowa. If the gentleman 
from Kentucky desires it, the motion to re- 
counnit can be adopted, with the understand- 
ing that the bill shall not be bronght back by 
a motion to reconsider. In that way the bill 
will occupy the same position that it now does. 

Mr. SMITH. I trust that my colleague will 
withdraw his objection. 

Mr. HARDING, of Keatucky. Does the 
gentleman see anything in the bill to admire? 

Mr. SMITH. I do see in it a great deal to 
admire. 

Mr. HARDING, of Kentucky. I do not. 

The SPEAKER.. Does the gentleman from 
Kentucky insist on his objection? 

Mr. HARDING, of Kentucky. I do. 

The SPEAKER. Then the order for the 
printing of the bill cannot be made at this time. 


Task that 


EXPORTATION OF ARMS TO MEXICO. 


Mr. MeKEE, by unanimous consent, submit- 
ted the following resolution: 


Resolved, That the President be requested to com- 
munieate to the House, if net inconsistent with the 
public interest, any correspondence or otherinforma- 
tion in pos J te Department, in regard 
ed by the commander of 

and dated San Fran- 
ting the United States 
Arizona and 


rtment. of 


The SPEAKER. This being a call for ex- 
ecutive information, unanimous consent is 
necessary for its consideration on this day. 

Mr. BANKS. Lobject; and] move that the 
resolution be referred to the Committee on 
Foreign Affairs. a ; 

Mr. McKEE. I consent to that. 

The motion of Mr. Bayxs was agreed to. 


INTERNAL REVENUE, 


Mr. SPALDING. I ask unanimous consent: 
to introduce the following résolution: a 
Resolved, That the Committee of Ways and Means 
be directed to inquire into the expediency and prac-. 
ticability of assessing the major part of: our internal 
duties upon distilled spirits, tobacco, and cotton, and 
dispensing with those which affect our small doines- 
tic manufactures and the validity 


writing. 
Mr. ROSS. I object. 
SWAMP AND OVERFLOWED LANDS. 


Mr. HARDING, of Illinois; by unanimous 
consent, introduced a bill to amend an act en- 
titled “An act for the relief of purchasers and 
locaters of swamp and overflowed lands,” ap-, 
proved March 2, 1855; which was read a first 
and second time, and referred to the Commit- 
tee on Public Lands. l 


STENOGRAPHERS FOR FEDERAL COURTS, 


Mr. WILSON, of Iowa, by unanimous con- 
sent, introduced a bill to authorize the appoint- 
ment of stenographers in certain courts of the 
United States; which was read a first and sec-. 
ond time, and referred. to the Committee on 
the Judiciary. i 

The bill authorizes the judges of the district 
court of the United States for the southern dis- , 
trict of New York, of the circuit court of the 
United States for the southern district of New: 
York, and of the district and circuit courts for 
the eastern district of New York, to appoint’ 
stenographers for said courts, as follows: one- 
stenographer each for the district and circuil 
courts for the southern district, and one for the 
district and circuit courts for the eastern dis-: 
trict jointly. It is made the duty of the stenog- 
raphers so appointed to take full stenographie . 
notes of all proceedings of trials had in said 
courts, and to make a transcript of such notes 
whenever the judge may so direct; and also to 
furnish a copy to any party to a suit who may 
demand the same upon payment of the fees 
allowed for such copy. ‘The bill also provides 
for the compensation of such stenographers. 

And then, on motion of Mr. RADFORD, (at 
four o'clock p.. m.,) the House adjourned. . > 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 17, 1866. 
The House met at twelve o'clock m, Prayer. 
by the Chaplain, Rev. ©. B. Borytoy. l 
The Journal of yesterday was read and 
approved. 
PRESIDENT’S MESSAGE. 


The SPEAKER stated, under the order of 
the House, no business was in order except 
debate as in the Committee of the Whole on the 
state of the Union on the President's message, 
on which the gentleman from ‘Illinois [Mr. 
Cook] was entitled to the floor. 


RECONSTRUCTION. : 

Mr. COOK. Every individual citizen of 
each State in the Union has rights in every other 
State—the right to aequire, possess, and dis- 


| pose of property; the right to fix his domicile 


in any State, and to enjoy every civil and polit- 
ical right or privilege possessed by the citizens 
of such State; and to require that every State 
and every citizen of every State should con- 
tribute a proper share toward the common: 
defense of the nation and beara proportionate 
part of all public burdens. . And these rights 
he has, not by virtue of any State authority, 
but by virtue of the Constitution of the United 
States. The individual citizen sustains no 
relation to the national Government through 
or by authority of the State governments, but 
through the Constitution of the United States ; 
and this Constitution, which secures to him : 
these rights in each State, is swperiorin author > 
ity, in respect to questions affecting ihe whole 
people, to any State authority. Hence it is 
impossible that the action of any State can 
take such State out of the Union in such sense - 
that the rights of the citizens of any other State 
shall be abrogated therein, or the authority of 
the United States Government, which is the act 


of instruments of: eS 
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TH 


of all the people of all the States, shall be sub- 
verted or impaired. 9 7 0 ; 

State governments are political corporations, | 

and derive their existence and powers as States 
in:the Union from the assent of the whole peo- | 
ple of the United States. The whole people of | 

any State can go into rebellion against the na- 
tional Government, and in such case there can. 
be no State government in such State acting in | 
‘accord with the national Government under the / 
Constitution. And so whensuch a controlling 
majority of the people of any State have thrown 
off their allegiance to the Constitution and Gov- 
ernment ofthe Union that the political authority 
ofthe State has been arrayed in active hostility | 
to the nation, then such State government is de- 
attoyed and dead. ` It derives its life and power 
froin its accord with the Federal Constitution | 
_ and Government; and when it is hostile tothem | 
it. ceases. to have power rightfully to bind any || 
loyal man in its borders. This must be con- | 
ceded by all who admit that the Constitution | 
and the laws enacted under it are the supreme 
law of the land. Then it follows that a State 
may go out of the Union in such sense as to lose | 
all right to exercise any authority in the Gov- 
ernment, and all right to be represented in the 
national councils. ; 
“Tt is said that there have always been loyal | 
men in those States who have all the rights of 
representation in Congress that men in loyal ! 
States have, and that their right in this respect | 
could not be affected by the action of any num- | 
ber of rebels in those States. The answer is, the 
manner of the exercise of these rights must be | 
_ prescribed by State law; these men cannot act į 
except through State organizations. There must | 
be a Legislature to elect Senators and to pre- | 
seribe by law the manner of clecting Represent- | 
atives; and the State governments necessary to | 
do this may be, and actually have been, entirely | 
destroyedin these southern States by the rebel- į 

ion. ° 

The question whether these States are in or 
out of the Union seems to me to be irrelevant 
to this discussion, darkening counsel by words | 
without knowledge. There is no dispute, so far | 
as I am aware, upon two propositions: First, 
the States lately in rebellion have never been 
out of the Union in such sense that the laws 
of the United States have not been rightfully | 
in full force in their bounds, or in such sense 
that it has not been within the authority of Con- | 
gress. to levy and collect taxes in those States, į 
or within the duty of the President to cause } 
: the laws of the United States to be faithfully 
executed to the full extent of the power which | 
he could bring to bear for that purpose; second, 
that there has been a time extending through | 
nearly four years when there was no loyal State | 
organizations in those States, no States with | 
State governments acting within the Union and 
under the Constitution. Whether gentlemen on 
this floor believe that the State of South Caro- | 
lina has now a State organization capable of | 
electing members of the Senate of the United | 
States and of providing by law for the election | 
of members of this House or not, no one will 
contend that there has not been a time extended 
for years when there was no Legislature in that | 
State capable of electing any ‘man, however | 
loyal, to the Senate of the United States, or 
capable of enacting any law rigntfully binding 
any loyal man. Now, whether you call a State 
which: is in this condition in the Union or out || 
of the Union, is a mere question of words. I || 
should define it to be'within the Union for all 
purposes of the execution of the national laws, | 
and without the Union in so far that it has no |! 
government organized in accordance with the |! 
Constitution and acting in harmony with the | 
Federal Government or capable of exereising 
any control in its affairs. When it is alleged | 
that certain gentlemen upon this floor agree 
with the secessionists of the South because they 
say that certain States have no State govern- 
ments within the Union, the argument is mani- | 
festly unreasonable and unfair, 9 mere trick of |! 
words, because a diferent meaning is attached |! 
to the words ‘‘ont of the Union” in the two 
eases. The rebel means by that. phrase out || 


; as though it had been conceded that a majorit 


from the control of the national law. The loyal 
man means under the national law, but having 
no State government capable of exercising any 
share in the national Government. ` 
That these States were not in the Union for 
the purpose of electing President and Vice Pres- 
ident'at the last election was certainly the view 
of those who voted for the following resolution, 
which passed this House without dissent: 


Whereas the inhabitants and local authorities of 
the States of Virginia, North Carolina, South Caro- 
lina, Gcorgia, Florida, Alabama, Mississippi, Louisi- 
ana, Texas, Arkansas, and Tennessee rebelled against 
the Government of the United States, and were in 
such condition on the 8th day of November, 1864, that 
no valid election for electors of President and Vice. 
President of the United States, according to the Con- 
stitution and laws thereof, was held therein on said 
day: Therefore,” : 5 

e it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the States mentioned in the preamble to 
this joint resolution arc not entitled to representation 
in the Electoral College for the choice of President and 
Vice President of the United States, forthe term of 
office commencing on the 4th day of March, 1865: and 
no electoral votes shall be received or counted from 
said States concerning the choice of President and 
Vice President for said term of office. 


The real and practical question, however, 
before us is this: when the relations between a 
State and the Federal Union have been broken 
by treason; when the constitution of the State 
under which itbecame one of the United States 
is subverted; when the State has no relation to 
the other States in the Union than that of a 
public enemy; when this condition of affairs is 
recognized and affirmed by every department 
in the Government, by the Congress in sol- 
emnly declaring that-such States are wholly in 
rebellion, and forbidding loyal men from carry- 
ing on any trade or commerce with them, by 
the President in proclaiming their ports block- 
aded, by the Supreme Court in solemnly de- 
ciding that their ships and vessels are lawful 
prizes of war; when the people have openly 


| thrown aside all allegiance to the national Gov- 


ernment, and have required all who exercise 
authority in the State to take an oath to over- 


throw instead of to support the Constitution, | 


how shall such State be restored to its former 
relation to and authority in the national Gov- 
ernment? By what action; whether by the 
action of the President alone, either as Presi- 
dent or as Commander-in-Chief of the Army, 
or by the action of Congress and the President 
as the law-making power? This question I shall 
briefly discuss. ‘The Constitution provides that 
the United States shall guaranty to each State 
a republican form of government at some time 
and in some manner; then the United States, 
including the whole law-making power, the 
Congress as well as the President, must have 
the right to pass upon the government of a 
State, and to decide whether it isin accordance 
with the Constitution. Accordingly this is done 


when new States present their constitutions | 


and are received into the Union, or when they 
come into the Union in pursuance of enabling 
acts of Congruss, in which the character of the 
constitution to be framed has been limitedand 
defined. If these constitutions are afterward 
legally altered, it is by virtue andin pursuance 
of their own provisions, and the new govern- 
ment retains tie character of the old, to which 
Congress has given itsassent. Butsuppose an 


attempt should be made to change the govern- 
ment of a State by a majority of the people in 
a manner not authorized by the constitution in 


afterward arose which was carried to the Sn- 
preme Court of the United States. In the trial 


Rhode Island voted for this new consdtation 
and approved it, and so the case stoad precisely 


of the yoters of that State had ordained that 
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constitution ae the fundamental law of Rhode 
Island. 

The material question in that case was, what 
was the legal State organization in Rhode 
Island, and the Supreme Court do say where 
the decision of that question rests. I quote 
from the decision of the court in the case of 
Luther vs. Bordell et al., Howard's Reports, 
page 42: - i 


“The fourth section of the fourth article of the 
Constitution of the United States provides that the 
United States shall guaranty to every State in the 
Union a republican form of government. and shall 
protect each of them against invasion. Under this 
article of the Constitution it rests with Congress to 
decide what government is the established one in a 
State; for, as thé United States guaranty to each State 
arepublican government, Congress must necessarily. 
decide what government is established in a State be- 
fore it can determine whether the established one is 
republican; and when the Senators and Representa- 
tives of a State are admitted into the councils of the 
Union the authority of the government under which 
they are appointed as well as its republican character 
is reorganized by the proper constitutional authority, 
and its decision is binding upon every other depart- 
ment of the Government, and could not be questioned 
in ajudicial tribunal. It is trne that the contest did 
notlast long enough to bring the mutter to this issue, 
yet the right to decide is placed there.” 


My colleague [Mr. Baxer] referred briefly 
to this decision ; and in reference to his remarks 
upon itthe honorable gentleman from New York. 
[Mr. Raymonp] says: 


* The decision of the Supreme Court, in the caseof 
the Dorr rebellion in the State of Rhode Island, has 
been quoted here to show that it was for Congress to 
decide when a republican form of government, which 
they arc bound to guaranty, does exist in a State. 
have not that decision by me at this time. But I 
think if gentlemen will read it with special regard for 
its language and especially qualifying clauses in it, 


| they will discover that the decision was to this effect: 


that it was for Congress to decide what was a repub- 
lican form of government by deciding upon the ad- 
mission of members coming from that government. 

or elected under it. This is thé mode and scope of 
the action of Congress upon this point, and having 
decided it the members thus admitted are members 
of Congress, and lawsin the enactinentof which they, 
take part are binding upon all the departments of 
the Government. As I understand it, that is the ex- 
tent to which upon that point that decision went.” 


I believe that if the honorable gentleman 
from New York will read the decision with 


; special regard for its language, he will find that 


this case is. not limited as he supposes, and 
that whatever it did decide, the points he sug- 


| gests, which are, that Congress has the exelu- 


sive right of deciding who are its own members, , 
and that when they are admitted, laws, in the 


| enactment of which they take part, are bind- 


ing upon all the departments of Government, 
were not even before the court. What was this 
case? It was not a question whether one man 
or another had been legally elected a member 
of Congress from Rhode-Island; it was not 
whether laws enacted in part by men’ whose 
title to a seat in Congress was disputed were 
valid laws—by no means; and yet these would 
have been the questions if the decision had the 
extent only suggested by the gentleman from 
New York. But the question was this: two rival 
organizations were claiming to be the govern- 
ment ofthe State of Rhode sland: an officer act- 
ing under the authority of one was prosecuted by 
an adherent ofthe other. ‘The only question was, 
was the organization under which the plaintiff 
was acting the legal State government of Rhode 
Island? It was conceded, for the purposes of 
that case, that this government was the act of 
the majority of the voters of Rhode Island. No 
Senators or Representatives had as yet claimed 


i seats in Congress. under its authority ; and the 


decision was, that it was not a State govern- 


i) ment until Congress had recognized it ; that no 
i other department of the Government could 


give it this recognition; Congress alone could 
breathe into it the breath of life. ‘It is true,” 
say the court, ‘‘that the contest did not last 


i long enough to bring the matter to this issue, 
g g g 


yet the right to decide is placed there, and not 
in the tribunals.’’ 

Tt has been solemnly decided, therefore, by. 
the highest tribunal in the land: 

i. That the right to decide what govern- 
ment is the established one in any State is in 
Congress, | i 

2. Thé admission of Senators and Repre: 
sentatives is one mode of recognition by Con- 
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gress of the authority of the government under | 
which they are appointed, and binds all the 
departments of the national Government to 
consider and treat it asthe loyal, rightful gov- 
ernment of the State. 

3. The decision of Congress upon this ques- 
tion is final and conclusive upon the President 
and every department of the Government. 

4, Until Congress has decided the question, 
it is undecided. 

To apply these principles to the case before 
us. Here are eleven States asking the admis- 
gion of their Senators and Representatives, 
and by what authority do they claim this rec- 
ognition ; because they are the old State organ- 
izations, once in full relations with the Federal 


Union organizations, overborne for a time by | 
the violence of treason, but now resuming the | 


authority they had beforethe war? By no means. 

The State governments now seeking recog- 
nition in these States are not the same gov- | 
ernments that existed before the war, not the 
same officers, not the same Legislatures, not 
men elected to office on the same basis of suf- 
frage, They supersede and set aside the old 
State governments. ‘Lhe officers of many of 
those States, elected before the war, were com- 
missioned to hold their offices until their suc- 
cessors were elected and qualified under the 
provisions of the State law then existing. Those | 
successors have never been elected. Those old 

tate governments are all destroyed; there is 
left no longer any through whom their functions 
ean be exercised. Their Governors, legislators, 
State officers of every name, became traitors, 
civilly dead. 
structed constitutions ask recognition at our 
hands. And by whom are they reconstructed? 
By the whole people, hy the loyal people, even 
by those who have a right to be heard, by those 
who will truly support and defend the Consti- | 
tution of the United States? These questions 
demand an answer, and the Congress of the 
United States is the only power in the Govern- 
ment that can give the answer, 

If the assent of Congress must be given to 
the admission of a new State in order that it 
may be determined whether such new State 
has a republican form of government, if, when 
there are two organizations, each claiming to 
be the rightful government of a State, it rests 
with Congress fiaally to determine for every 
department of the Government which is the 
true State government, as the Supreme Court 
has expressly 
then it assuredly follows, that when the State 
organization has been subverted and destroyed, 
the relations between the State and the na- 
tional Government broken, that Congress is 
the power that shall determine whether any 
new organization which claims to he the State 
government, but which has never been recog- 
nized by Congress, is the rightful republican 
government of the State, whether the organi- 
zations in the States lately in rebellion are 
governments organized by the loyal people of 


the States, and whether they are governments | 
republican in form, are questions which must | 


be at some time and in some way settled by 
Congress. It must decide what it has not yet 
decided—whether the organiz 


tion) is the act and choice of the loyal people 
of that State, for it is as their act and choic 
only that it can have any claim to be consid- 
ered ss a government, or whether, if this or- 


ganization is not fairly the act of the loyal peo- |i 


ed in pursuance of any law 
of Congress, it is yet better to recognize it as 
the basis fora reconstruction of the Union 
and I afirm, upon the authority of the case 
cited, that until Congress has decided these 
questions, they are not decided. 

Bat one year ago the St 
the power of traitors; the pow 
was used to subvert the Constitution 


ple, and is not creat 


rs of the Re- 


arrayed in arms against the sold 
publie; she had no actual relations with the 
national Government except those which exist 
between belligerent communities. Now, by 


E 


New governments with recon- ; 


|| Executive of any 


sty decided in the case Í have cited, || 


ation in Georgia ; 
(J name one State for convenience of illastra- | 


ate of Georgia was in | 
er of the State | 
and over- | 
throw the Government; her citizens had been | 


whose act does that State resunie its relations 
with the General Government and become en- 
titled to be represented in Congress, to aid in 


rebels and_traitors, by their own act, become 


Is there this element of death in our political 


special pardon of ihe President form the indi- 


and requiring no assent of the people of the 
United States, through their Representatives, 


those who have no State governments, because 
they are pardoned for acts of treason, become 
thereby State governments upon which Con- 


whether they are republican in form? 
don confers only a capacity to tal 


xe 


Å par- 
political 


a State. 

Has the President thepower to restore these 
State governments? The Constitution gives to 
| the President, as President, anthority only to 


þat it has not submitted to his judgment the 
question whether any State has a republican 
form of government. 

So, too, as relates to the clause in the same 


| of domestic violence. 


$ 

| militia to suppress insurrection, 
if 4 

| 

destroy all State organizations and all civil gov- 

kad . . . > 

ernment, then, when the insurrection 18 sup- 
pressed and there is no armed enciay in hostility 


dent, as Commandcr-in-Chief of the Army, to 
control the rebellious States thus reduced to 
subjection, to keep order, to prevent anarchy; 
and if, in his judgment, the best way to do this 
to the people, if you choose, in a certain way 
l| which I point out, to get together and make 
| regulations for the management of 


{ 

| 

il internal affairs, I will help you; and when I, 
| 

1 

1 

| 

| 

| 

li 


as Commander-in-Chief of the Army, am satis- 
fied with what you have done, Iwill do—what? 
Declare your reorganized governments repub- 
ican in form. and now in fall relations with the 
national Government, and of equal power in 
li that Government with the loyal States? Not 
iso. But I will withdraw the Army, and my 
direct control of your affairs shall cease. 

Mr. SHELLABARGER. There isa class 
of opinion in this House, which I will say is 
not my own opinion, for { agree with the posi- 
tion taken by the gentleman from Illinois, there 
is a class of opiuion here like this: althongh 
itis 


of Lu 


j 
{ 
| 
i 
| 


a loyal State government ora republican State 


government 15 


the political departm 


to me 


gated the power 


or recogmuon to 
Qe 


| itis competent for the Presiden 


‘| and execution of that powerto maxe thatrecog- ji 
i nition; that the President has in fact made that : 
t way, through the dele- - 
act of 1795, he || 
such a way as to , 
I should like to | 


recognition ; thatin tha 
gated powers derived under the 
has recognized those States m 
- be binding upon Congress. 
| hear the gentleman’s views as tot 
opinions. i 
Mr. COOK. In reply to the question pro- 
posed by the gentleman from Ohio, I have to 


h 


his class of 


i 
| 
i 


directing the councils of the nation in making | 
its laws and in preserving its life and power? : 
Can it come back by its own State action? Can | 


entitled tosend Representatives to this House? | 
system? Ifnot, does the amnesty act or the | 


viduals thus pardoned into State governments | 
fully invested with the powers of loyal States, | 


to their resuming their place in the Union? Do | 


gress shall have no right to pass and to declare | 


rights, and thus enables individuals to become | 
the bases of a political organization known as | 


“take care that the laws be faithfully exeented ;”" | 


| article of the Constitution providing for cases || 
Jt rested with Congress | 
| to fulfill thisguarantee. Congress provided that | 
| the President, upon application of the Legis- | 
| lature, or, when it could not be convened, of the | 
State, should call forth the : 
i If the insur- | 
rection should assume such proportions as to | 


to the Government, it is the duty of the Presi- | 


li is to appoint provisional governors, and to say | 


your own | 


ae, as indicated in the decision in the case j 
ther vs. Borden, that the political depart- | 
ment of the Government is to determine when | 


tablished in a State and deeide | 
Which of two contending governments is the | 
government of a State, yet under the act of 1795 | 
ent of the Government, | 
to wit. Congress of the United States, has dele- |! 
l that determination |; 
the President of the United | 
tates. and that. therefore, as it is delegated by | 
Congress to the President under the act of 1795, © 
tin the exercise | 


say my view is this: while the power has been, 
delegated to the President by the act of 1795, 
for the pues of putting down an insurrection 
which does not go to the extent of abrogating 
the government of a State; while he may de~ 
i| cide under that law the rebellion. is put down 
|| and the old Government is restored to the €x- 
i| ercise of full power, yet, after the rebellion has 
|| gone to the extent of subverting the State gov-. 
l 

| 


ernment, it does not clothe him with the power 
i| to recognize another government setup in such 
way that its Senators and Representatives are 
entitled to seatsin Congress. [fitbetrue, when 
| the State government is utterly subverted-and 
overthrown, the President. of the United States 
hag the power to say, when the people of a State 
areagain in accord with the people of the Union 
and the national Government, you will have the 
spectacle presented of a granted power over- 
riding State and national authority. There is 
| no escape from it. The case supposed is not 
i| applicable, for before the President can act 
! 


under the law of 1795 there must be the demand 
of a State Governor or Legislature, and when 
|! the rebellion is suppressed such Governor and 
Legislature remain in power. There is no power 
of reconstruction here. Could Congress grant a 
power in 1795 which should conclude it. now. 
Suppose the Executive two yearsago had recog- 
nized the rebel government of South Carolina ; 
would Congress have been bound thereby? If 
you reply that it was a rebel government, I an- 
swor, that is begging the question. I want to 
be sure that these southern governments are 
loyal, a proposition not entircly beyond ques- 
tion. 

TL is, however, to my mind too clear for argu- 
ment that any government established in those 
States, or either of them, is, to the extent that 
it is the act of the Commander-in-Chief of the 
Army, a purely military government, A pro- 
visional governor appointed by the President, 
as Commander-in-Chief, as the provisional gov- 
ernors of these southern States wore, is a mili- 
tary officer, a commander of an army; as such 
ean make only military appointments and es- 
tablish only military governments. A purely 
civil function of government cannot be per 
| formed by a purely military oficer; and to 
| judge and determine when 


States which have 
utterly destroyed their loyal civil governments, 
have established others republican in formy is 
a question purely for the civil authorities. 

i| Itthen follows as well from reason as fromr the 
i authority cited that these States which have 
i} been without any legally organized govern- 
i| monts for four years, and have now reorgan- 
| ized their State governments, must submit to 
| Congress the question whether these reorgan- 
zed governments are the acts of persons author- 
i| ized to form State governments, that is of loyal 
men, and whether they are republican in form. 
Itis said with great earnestness that the Presi- 
dent has the only power to determine when the 
rebellion is over and to end military authority, 
leaving the States to the restored and recon- 
structed governments. Where does this prin: 
ciple lead? Let me state it in other words: it 
is, the President has a rightto determine when 
force is necessary to execute the law; has .a 
right to set up military government. in place 
of any overthrown by disloyalty; and then has 
the right to determine when those military 
governments shall end, which involves the right 
to determine how long they shall continue; and 
we might have the extraordinary spectacle 
presented of the different departments of the 
Government differing in opinion as to whether 
an organization claiming to be a State govern- 
ment was really so or not; the Executive hold- 
ing that there was no legal State government, 
and that he, as Commander-in-Chictf, must set 
up and continue military government in such 
| State, and Congress admitting Senators and 
Representatives claiming seats under the au- 
thority of the State organizations thus set aside 
by the President, a conflict would result which 
| would render the harmonions operation of our 
Government wholly impossible. : 

i These States, it is said, cannot at any time 
i| be controlled by Congress.. While the rebellion 


exists.and their people are in arms against the 
Government, they are to be controlled by mili- 
tary government, and when the rebellion ceases 
they are at once to be remitted to all their 
rights as States, and that it is purely in the dis- 
cretion of the Commander<in-Chief to say when 
these military governments shall cease. But 
aye not these military governments, while they 
exist, under the control of Congress ?. Is there 
in our Government any purely military offi- 
eér, whether he be Commander-in-Chief of the 
Army, Lieutenant General, or any other officer 
who is independent of the law-making power? 
Could not Congress, by law, provide that no 
‘military officer should assume any function of 
civil government, or regulate by law the extent 
to which he might assume civil control? Did 
not Congress during the war prescribe by law 
what should be done by the military with slaves? 
Congress, saysthe Constitution, shall have power 
to make rules for the government of the land 
and naval. forces, including, as I suppose, the 
commander of the forces and the military gov- 
ernments administered by them. 

‘Fhose who deny to Congress all right to legis- 
late for these States lately in arms against the 
Government must deny that military govern- 
ment could be established at any time and for 
any period in those States, that they must be 
left to anarchy, or they must affirm that there 
is a military power in the Government superior 
to the civil power, not under the control of the 
law-making power, and consequently not under 
the control of law. : : 

Congress has by law provided that in ease of 
insurrection in any State too strong for the civil 
power to suppress, upon the demand of the 

egislature, or Governor, if the Legislature 
could not be convened, the President shall call 
out the militia to suppress it; but in the case 
before us there was no such demand—Govern- 
ors and Legislatures were rebels alike. The 
President must see that the laws are faithfully 
‘executed, and under this power troops were 
called for and armies raised; but is it not too 
clear tor argument that, in simply enforcing the 
laws, he must of necessity act in subordination 
to the law-making power? 

Tf, then, any State which is rightfully under 
the control of a military government is right- 
fully under the control of Congress, ought not 
Congress to determine when such military gov- 
ernment should cease and such State resume 
itsrelations with the General Government which 
have been broken? That recognition by Con- 
gress of the State government by the admission 
of Senators and Representatives should not 
be made until military control in those States 
ceases to be anecessity, unless this military con- 
trol can cxist.after such State has thusresumed 
its equal place in the national Government. 

The question then arises whether, when a 
State is in full relation with the General Gov- 
ernment, when the State government has been 
recognized by Congress, authority yet remains 
in the President as Commander-in-Chief of the 
Army to exercise military control in that State. 
I admit that when an insurrection exists in any 
State too strong to be suppressed by the State, 
and when the proper State authority has called 
upon the President for aid, that the commander 
of the forces engaged in suppressing the insur- 
rection may proclaim martial law, and may 
for the time suspend the action of the civil tri- 

bunals; but when a State has no legal State 
government, and is ruled by military authority 
alone, can a State government be organized, 
and the relations between that government and 
the national Government be fully restored, and 
yet military government existin the State? In 
other words, if the people of any State are in 
rebellion and insurrection and so amenable to 
military law, ought. they to be represented in 
Congress? If the rebellion has ceased and the 
insurrection is suppressed and the loyal State 
government restored, can military government 
longer be maintained in such State? Tn another 
form the question is, can the President as Com- 
mander-in-Chief of the Army in any State 
where no actual state of war is existing, set 
aside the civil authority and annul the enact- 
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ments of the Legislature? If this is so, there’ 
is no authority in this Government, State or 
national, except the Executive. And this is 
a fair statement of the question before us ; for 
it is a matter of history that in six distinct 
instances have the military authorities, acting 
under the direction of the President in the 
southern States, set aside the laws cnacted by 
the Legislatures of States which it is insisted 
are fully reorganized and have resumed their 
relations with the Union. Ifthese governments, 
organized under the direction of the Com- 
mander-in-Chief, are military governments, 
such exercise of power was proper andright. If 
they are State governments, as is claimed, with 
equal authority in the Union with other States, 
the doctrine insisted upon would place all State 
governments within the control of the national 
Executive. I affirm that until therebel States 
are loyal enough to remain peaceable members 
of the national. Union of their own accord and 
without the coercion of the national armies, 
they are not entitled to assist in governing the 
nation. 

In 1861 and 1862 the doctrine was to some 
extent received that although the loyal State 
governments had been overthrown, and all the 
men holding State offices and the controlling 
majority of the voters were traitors, yet the 

representatives of such State might still remain 
in Congress; and disloyal men held seats upon 
this floor until the war began and then went 
from these Halls to join the ranks of our ene- 
mies in the-field. Suppose all the Represent- 
atives and Senators had held their seats, and 
had thus retained the power in conjunction with 
the northern men who always voted with them 
to embarrass the action of the national Govern- 
ment, (and there was no two-thirds majority of 
loyal men to expel them at that time,) is it not 
apparent to every man that in those two yearsour 
country would have been ruined, and treason 
would have triumphed? If we have learned 
nothing by this experience, is it certain that 
those who to-day would destroy the Govern- 
ment if they could are equally dull of appre- 
hension? Itis certainly possible that the-men 
who for four years haye striven so earnestly to 
overthrow this Government, and have periled 
so much in their efforts to destroy it, cannot 
safely be intrusted with the control of it; and 
that to place the political power of the nation 
in their hands would only give them a weapon 
for its destruction more effective than the bay- 
onets which they used against its life while they 
had the power todo so. Certainly there are 
precedents of this sort so fresh in our memories 
that they cannot pass unheeded. Five years 
ago men held seats irkthis Hall and in the Sen- 
ate, ay, and in the Cabinet of the- President, 
who were bound, so far as oaths can bind such 
men, to support the Constitution of the United 
States, and with the oath of God fresh upon 
their lips were plotting and earnestly endeavor- 
ing to secure its utter subversion. After four 
years of bloody war has intensified every feel- 
ing of bitterness then existing, have we the 


entire assurance that oaths of loyalty enforced | 


by the power of the national armies will be 
more binding and more effective than the oaths 
which heretofore were so freely taken and so 
basely broken? -Shall we have no guarantees 
from these men before we admit them once 
more to make laws for loyal men? Shall we 
intrest to their decision the questions whether 
we shall preserve the public faith by repaying 


| the money which loyal men among us have ad- 


vanced to sustain the Government in the time 
of its need, and whether we shall pay the pen- 
sions we have promised to the soldiers who, in 
endeavoring to sustain the Government, have 
by the hands of these same men been muti- 
lated and disabled? 

But it is said that we refuse to admit loyal 
men to seats in this House, and the names of 
honorable and loyal gentlemen from the State 


| of Tennessee are sounded in our ears from day 


to day as if this question were a purely per- 
sonal one tothem. Ihave the honor of the 
acquaintance of some of them, and if the ques- 
tion of their admission concerned them alone 


I should rejoice to vote for their admission, but 
it is not so, The admission of these loyal men 
from Tennessee means full recognition of the 
State with all the powers belonging to any 
State in the Union; it means the withdrawal of 
military government, not the troops, perhaps, 
but the Government, for it cannot be that it 
will be claimed that the old axioms of the fathers 
are to be reversed and the civil power of a State 
subordinated to the military power; it means 
the abandonment of the Union men of that State 
to the control of the Legislature and the courts 
of that State, and that, too, when the Governor 
of that State has publicly declared, in a letter 
to the Speaker of this House— 


“ If the removal of the Federal troops from Ten- 
nessee must necessarily follow upon the admission of 
our congressional delegation to their seats, why then 
and in that case the loyal men of Tennessee beg tobe 
without Representatives in Congress. I tell you, and 
through you all whom it may ‘concern, that without a 
law lo disfranchise rebels, and a force to carry out the 
provisions of that law, this State will pass into tho 
hands of the rebels, and a terrible state of affairs is 
bound to follow. Union men will be driven from the 
State, foreed to sacrifice what they have and seek 
homes elsewhere, And yet. Tennessee is in a much 
better condition than any of the other revolted States, 
and affords a stronger loyal population.” 


Where it is apparent that the judges who are 
holding their office by appointment of the Gov- 
ernor could not be elected by the people, and 
when the Union men of Tennessee are saying 
to us such words as are contained in the memo- 
rial of the Union State central committee— 


“Supposing the supervising power of the General 
Government withdrawn from Tennessee, and assum- 
ing that, tosome extent at least, the passions, preju- 
dices, and resentments of the majority of the peaple 
will be reflected in their legislation, it is not difficult 
to anticipate the true policy and the character of the 
civil and judicial administration which will prevail, 
It may be safely assumed— 

“First. That so far as possible, in legislation and 
the bestowal of patronage, and the management of 
all public affairs, the late rebels will be the preferred 
class, and that all the acts of the rebel State govern- 
ment, inelnding the removal and destruction of tho 
State banks and State treasury, the disarming and 
conscripting the people and the impressment of their 
property, and all the acts of rebel officers, soldiers, and 
guerrillas will be legalized. Those who have been 
robbed, wounded, and imprisoned will go unredressed, 
while thore who have inflicted those injuries will be 
justified in law, as they now are in public sentiment, 

. Second. As is even now the ease in many locali- 
ties, services rendered and wounds received in the 
confederate cause will be passports to preferment, 
while to have taken sides with the cause of the Union 
will be equivalent to a judgment of infamy, forever 
consisning the offender to obscurity and disgrace, 

“Third. If the Legislature does not vote thanksand 
medals to southern heroes and unite with other south- 
ern States to pay the confederate debt, it will be from 
foai or policy, and not from want of sympathy or 

esire, 

“Fourth. As far as possible, restrictions will be 
thrown around the negro, and his elevation in the | 
seale of being discountenanced, if not actually pro- 
hibited ; he will be excluded from the courts, from com- 
mon schools, and probably from all means of educa- 
tion, from business and privileged occupations, and 
perhaps from the acquisition of property. 

* The returned rebel soldiers, and those who affiliate 
with them, openly boast that atthe next general clec- 
tions they will obtain entire control of the State gov- 
ernment. Indeed, it is now the case in many coun- 
ties, that those who have been most notorious for their 
advocacy and support of rebellion are the first to re- 
ceive the support of the people for office. Service in 
the rebclermy is, in many parts of the State, the best 


-pacspost to position and power, while to have been 


connected with the Union Army is regarded as affixing 
a stigma, ‘deeper and more indelible than the brand 
upon the brow of Cain.’ i 

“ Under the appointing power, as exercised by Gov- 
ernor Brownlow, we now have a loyal judiciary; yet 
all their power and influence cannot prevent rebel 
juries from practicing the grossest injustice toward 
loyal men, while it isalmost impossible to bring rebel 
offendersto justice, Should thejudiciary of our State 
fall into rebel control, sad indeed will be the condi- 
tion of those who, trusting to the nation’s faith, have 
breasted the storm of treason here. In a social and 
business point of view Union men and Union families 
are proscribed and insulted.” > 
_ The mere presence of troops in Tennessee 
cannot prevent the ascendency of disloyal men 
in her Legislature, and unless, as in Mississippi 
and in Georgia, the military actually do set aside 
the acts of the Legislature, the Union men and 
the freedmen can have no protection from us. 
I believe that the State of Tennessee is perhaps 
an exceptional case ; that more of her people 
have been loyal during the war; that she has 
by law declared that black men may testify in 
court and enjoy equal civil rights with white 
men ; and I know that the men she sends here 
are loyal men. What I want to know is this: 
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freedmen be safe if we place it out of our power 

tohelpthem? If we recognize the State govern- 
a : ; 

ment of Tennessee without exacting any guar- 


autees against the assumption of the rebel debt, _ 


shall we not set a precedent which it will be 
unsafe to follow with other southern States? 
do not answer these questions; I only asl 
them. I look for the answer tothe committee 
whom we have charged to inquire, and I will 


await their answer, at least until I am willing || 


by my vote to brand them with bad faith or 
culpable remissness in their high duty. 

But there can be no taxation without repre- 
sentation. The twoare inseparable. The ar- 
gament so persistently urged surely has not 
been well considered, or it would be seen that 
men may rightfully be deprived of representa- 
tion for such period as may be necessary for 
the safety of the Government; and the very 
men who urge this maxim of no taxation with- 


out representation are acting upon this theory. | 
Whom do they ask to be represented upon this | 
floor? All Tennessee? No; a minority of the | 


people of Tennessee. The State government 
they ask to be recognized forbids a majority of 
the tax-payers of the State from voting, (white 
tax-payers.) ‘hey ask recognition, because 
they exclude rebels from voting. It is taxa- 
tion without representation on a grand seale, 
and it is necessary and just. 
application of the maxim in question is unjust, 
andthe positiou of those who urge it is obviously 
illogical. If it is true that the military must be 
superior to the civil authority in those States, 
shall we recognize the supreme authority of the 
civil power and withdraw all military protec- 
tion from loyal men ata time when evidenee 
is accumulating before us that suits are being 
brought by hundreds in some of the southern 


States against Union men who have served in | 


the armies of the nation for acts done under 
command of their officers; and that these courts 
are deciding that the command ofa military 
superior furnishes no defense, because no ofli- 
eer had the right todirect that private property 
be taken for public use without compensation, 
and the Union soldier is held liable for prop- 
erty of rebels taken at a time when the Army 
was compelled to subsist upon the country 


through which it moved, and made to respond || 
in dainages for acts without which the country | 


could not have been defended? But on the 
ot 
to the property of Union men, these same courts 
hold that there is no liability, the United States 
having recognized them as belligerents, and 


their acts are acts of war; and so Union men 


are plundered and oppressed. Evidence is not | 
wanting showing also that when Union men | 
bring suits to recover estates which have been 


confiscated by sentence ofthe confederatecourts 
on account of t 
State courts are 
of confiscation, 

ernment, are val 
ery ofthe estates 


deciding that those sentences 


id and binding, and the recov- 


action of the r 
not to be disguis 
the spirit of the 
tile to the Government of the United States, 
and that were they once restored to their old 
place in the Union and the military power with- 
drawn, the State laws that have been enacted 


by Legislatures elected by a minority of the | 
perilo, and which were designed to protect į 


Tnion men and freedmen, would be sweptaway, 
and the judges appointed by such loyal Govern- 
orsas Brownlow would have to give place to 
men who would execute the will of the rebel 
majorities. 

Can we now place the freedmen in the un- 
controlled power of their former masters? The 


I: 


Therefore, the į 


er hand, when guerrillas are sued for injuries |! 


1e loyalty of their owners, the || 


being the acts of ade facto gov- || 
ù i| which is regarded with aversion by so large a | 
of Union men seized by rebels | 
is rendered forever impossible except by the | 
ional Government. It is afact | 
ed thatin allthe southern States | 
majority of the people is hos- | 


negro codes enacted by the reconstructed Le- 
gislatures of Mississippi and South Carolina 
lare our sufficient answer; codes so malignant 
| in their spirit, sọ contrary to all the guarantees 


the legislation of States which gentlemen tell 
us are reconstructed and in fall possession of 
all the powers of any States of this Union. It 
is apparent that the men who have striven 
hardest to destroy the nation are the men to 
whom in many instances will be intrusted the 
xecution of these negro codes. Lhe very Sen- 
ors and Representatives elected, forthe most 
| part are men who were elected because they 


est passport to office in these States which we 
‘| are told are now repentant and loyal. 

| ‘Phe recognition of these States now means 
the abandonment of the loyal men and the freed- 


and despise them for their loyalty. It would 
present the strange spectacle of the conquerors 
accepting all the results of defeat; the insti- 
tutions of the country preserved at a vast cost 
of life and treasure, only thatloyal men should 
be placed more completely in the power of trai- 
tors. Sir, if we abandon these men who have 
risked all in the defense of the country, and are 
now defenseless without our aid; if we refuse 
to protect the freedmen who at our call have 
aided us to suppress the rebellion, and who are 
now thrown upon our hands with nothing on 


defenseless, we shall be held faith'ess and dis- 


tion of those whoare the wards of the nation and 
for whose defense che national honor is pledged. 
And among those guarantees I would require 


| forbidding the levy of any tax or impost for ihe 
|| payment of the rebel debt in whole or in part. 


i| that this was done under the coercive power of 
| the Government and under the direction of the 
| Commander-in-Chief of the armies, and that 
! they were exceedingly reluctant to repudiate 
this debt. 

choice? 
ident declaring to them that uniess the action 
rhich they earnestly desired to take, and did 
at first take, was reversed, that their reorgani- 
zation as States in the Union was impossible. 
If this debt was repudiated with such intense 
| reluctance, is it certain that when all political 
power is again given to their hands they will 
not rescind their action? Already in the Le- 
gislature of Louisiana resolutions have been 
offered for the calling of a new convention to 
amend the constitution of the State, and I ven- 


| after that State is fully restored to all the rights 
of a State in this Union before this constitution, 


mags of her people, will be replaced by a new 
organic law. We onght not to leave the ques 


! to refund to rebels the money advanced by them 


repayment. 


shall be required to pay for the destruction of 
their own property and their own bitter perse- 

ution, whenthey wereimprisoned in dungeons 
and were driven from their homes and hunted 
| like a partridge upon the mountains, is a ques 
| tion to be decided by the loyal men of the na- 
| tion,and notby the traitors who want the money. 


len sie aeniea 


; given to these men when we needed their aid: 
to maintain the Government, that the military | 
commanders, acting under the authority of the | 
President, have set them aside; thus overriding | 


| could not take the oath of loyalty; andto have | 
| bornearms against the country, to have slaugh- | 
|| tered most of our sons and brothers, is the sur- | 


men of the South to the mercy of men who hate | 


earth that they can call their own, helpless and | 


honored before God and the civilized world. į 
Before the military power of thenation is with- ! 
drawn, then, we must have guarantees, both for | 
the security of the nation and for the protec- ; 


ratification by those States of the amendment + 
of the Constitution which has passed this House | 


| {tis true that in their remodeled constitutions | 
| this debt is repudiated, but we cannot forget | 
| 


How did they do it, of their own | 
No, by the stern dictation of the Pres- 


tion, whether the loyal Union men of the Soath, | 
| who have already suffered so much on account i; 
of their devotion to the Union, shall be taxed | 


_ to secure the destruction of the lives and prop- 
i, erty of loyal men to the decision of the rebels | 
who have advanced the money and seek its | 


The question whether Union men ofthe South | 


If they, in good faith, haverepudiated this debt, 
there can be no objection on their part to the 
ratification of this amendment; if not, its ratifi- 
cation is essentially necessary. 

I would also require that the amendment of 
the Constitution, which has passed this House, 
should beadopted by those States, which should 
forever destroy the unequal and unjust appor- 
tionment of Representatives by which slavery. 
so long succeeded in controlling the Govern- 
ment, and which should secure to loyal men the 
same influence in the Government which is ac: 
corded to rebels. I would say to these men, 
| you must agree to relinquish all claim to arep+ 

resentation based upon the fact that you have” 
among you persons whose education and de- 
velopment you have prohibited by lawuntil you 
have made each one to amount to three fifths 
only of a human being, and whom you have 
never represented, whose views and wishes were 
never considered, and who were deemed guilty 
of a crime of unspeakable atrocity when they 
ventured to petition the men who were elected 
as their Representatives in this House. You 
shall not be any stronger in this Government 
because you have been slaveholders or rebels. 

The passage of the bills now before Con- 
gress extending the duties of the lreedmen’s. 
Bureau, and for the abrogation of all distine- 
tions in civil rights-is, in my opinion, absolutely 
essential. ‘Lhe freedmen are by the action of 
the Government thrown tpon our hands help- 
less and defenseless. Upon the call of the na 
tion they rallied to its defense; by their aid the 
nation was saved, and we cannot permit them to 
suffer without our help. Our Government fed 
and protected those who had been stolen from 
Africa and were captured by our cruisers, and 
who had no claim upon us but one of a com- 
mon humanity. We have at the present ses- 
sion of Congress passed an act appropriating 
$500,000 to fced and clothe Indians who ha 
been fighting against the Government in the 
cause of the rebels; it was passed, too, by the 
votes of gentlemen who claim that it is uncon- 
stitutional to save the helpless and infirm and - 
wounded among the freedmen and refugees 
from starvation, although they are the families 
of men who have been fightingour battles, and 
are suffering on that very account. The same 
men who declaimed so earnestly upon the 
unconstitutionality of appropriating money to 
keep these helpless poor from starvation see 
clear constitutional power to pay masters for 
their slaves who were enlisted in the Army. 

When the late President of the United States 
proclaimed the freedom of the slave, and when 
the nation called upon the colored men to arm 
| in its defense, the pledge of the nation was 
‘solemnly given to them that their freedom 
| shouid be maintained. Did this mean only that 
they should no longer be bought and sold like 


| beasts in the shambles, or did it mean that they 
| should have the civil rights of freemen; the 
| right to contract for their labor and to compel 
| the performance of contracts made with them ; 
| the right to seek their own happiness, restrained ` 
like other men only by such laws as should pro- 
tect the rights of others; the right to acquire 
and possess property ; the right to develop their 
higher natures by education and culture? {ifthe 
first only was meant by the proclamation, the 
' President might well have hesitated to have in- 
voked upon thatact ‘‘ the considerate judgment 
of mankind and the gracious favor of Almighty 
God.” Ifthe nation did guaranty to them the 
civil rights of freedmen that pledge must be re- 
deemed; and so far as it is necessary to carry 
‘| into effect the constitutional amendment abol- 
ishing slavery it must be effected by the legis- 
lation of Congress. 

For myself, I hope to see such amendments 
to the Constitution and such legislation as will 
secure impartial justice and equal rights to 
all men, and will make the grand enunciation 
of the fathers of the Republic, that God ere- 
ated all men equal, and endowed them with 
inalienable rights. among which are life, liberty, 
| and the pursuit of happiness, and that all just 
| Governments derive their power from the con- 
| sent of the governed, living, practical truths 
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ture the prediction that it will not be two years | 
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in all the land. I am well assured that these | 
are the fundamental ideas which underlie all) 
our theory of government, and that upon their | 
complete development the life and progress 
ofihe Union depend. We have seen the sure 
results of injustice and oppression in this land | 
of ours. Are we not wiser now than before we | 
sought to establish iniquity bylaw, and to enter | 
into a contest in which, to use the-idea of Jef- 
ferson, every attribute df the Almighty was | 
against us? In the light that streams so full 
‘and clear from the last four years of our his- 
tory; do we not see that they, and they only, win 
at last who work with God for human liberty 
and progress? 

Mr. LAWRENCE, of Ohio, obtained the 
floor but yielded to i : 

| Mr. BROOMALL, who said: Mr. Speaker, | 
I ask the Clerk to read some resolutions which 
T propose to offer when I have the opportunity ; 
but I wish to-day to have the benefit of the crit- 
icism of the gentleman from Ohio. 

The Clerk read, as follows: 

Resolved, 1. That in the language of the proclama 
tion of the President of May 29, 1865, “the rebellion 
which was waged by a portion of the people of the 
United States against the properly constituted author- 
ities of the Government thereof in the most violent 
and revolting form, but whose organized and armed 
forces have now been almost entirely overcome, has 
in its revolutionary progress deprived the people” of 
most of the States in which it was organized * of all 
civil government,” 

2. That whenever the people of any State are thus 
“deprived of all civil government,” it becomes the 
duty of Congress, by appropriate legislation, to enable 
them to organize a Siate government, andin the lan- 
guage of the Constitution to guaranty to such State 
a republican form of government.” 

Mr LAWRENCE, of Ohio. The resolutions 
proposed by the distinguished gentleman from 
ennsylvania [Mr. BRoomaLL] declare the fact | 


and the constitutional law upon which rests the | 


true theory of reconstruction. As a further | 
basis for the remarks I design to make I also 
present resolutions which may be read for in- 
formation. 

The Clerk read, as follows: 

Resolved, Thatitisthedeliberatesense ofthis House 
that the condition of the rebel States fully justifies 
the President in maintaining the suspension of the 
writ of habeas corpus in those States. z 

Resolved, Thatitis the deliberate sense ofthis House 
that the condition of the rebel States fully justifies 
the President in maintaining military possession and 
control thereof, and that the President is entitled to | 
the thanks of the nation for employing the war power | 
for the protection of Union citizens and the freedmen 
in those States. 

“Mr. LAWRENCE, of Ohio. The overthrow | 
of the military power of the great rebellion 
devolved upon the Presidentand Congress and | 
the country duties of unparalleled magnitude. 

With all lawful civil State government aban- 
doned and destroyed in the rebellious States, 
the foundations of political society are again to 
be laid or restored over a vast extent of coun- 
try. Itis not too much to say, then, that— 

“Tf this work be done wisely now ages unborn shall i 
bless us, and we shall have done inourday what ex- | 
perience approved and duty demanded. If thiswork | 
shall be carelessly or badly done, countless millions | 
will hereafter remember our folly as theircurse; our | 
names and deeds shall only call forth execration and | 
reproach.” ` 

Among the great questions now before the 
country is that of the reconstruction, or, as I 


think, more properly the creation, of civil State || 


governments in the rebel States, and to that į 
question I propose briefly to speak. 
CONDITION OF REBEL STATES—DIFFERENT THEORIES. 
There has been much controversy over the 
condition of the rebel States. It has been said 
they “are not States,” that “they are dead 
States,” ‘reduced to Territories,” ‘* conquered 
provinces,” are “States out of the Union,” 
“out of their practical relations to the Union,” 
and this is denied by asserting that ‘‘they never 
ceased to be States with all the rights of States,” 
or at most that ‘awful State government was | 
suspended and is now restored’’ and is ‘‘ enti- 


il 
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tled to resume every right.” 
But much, not), of this isa conflict of words | 
rather than of ideas, and may be reconciled by 
considering what a State is and the effect of 
rebellion on the several elements which com- 
pose it. ` 


THE TRUE THEORY. 
.The position which I maintain is, that in 
legal contemplation every ordinance of seces- 
sion wasvoid; that no State was ever out of the 


Union; that all lawful State government was | 
abandoned and destroyed in the rebel States; | 
that rebel organizations in the form of State | 


governments were set up unauthorized by and 
unknown to the Constitution, and with no rights 
under it; that these were overthrown by the 
military power of the Union, that the people 
were thus left without any State government; 
that it is the duty of the United States to guar- 
anty it, and until this is done there can be no 
valid de jure permanent civil State government 
and no right to representation in Congress or 
the Electoral College. i 
THE PERFECT STATE—THREE ELEMENTS. 

In support of this view let us consider what 
a State of this Union is. The perfect State 
consists of three elements, a district of coun- 
try, a people, and a political corporation or 
government. (Grotius on War, 265; Philli- 
more, Int. L., 147; Atlantic Monthly, October, 
1868 ; 8 Dallas, 93; United States vs. Maurice, 
2 Brock., 109; 1 Brock., 177; 8 Wheat., 181; 5 
Pet., 128.) The Constitution recognizes this 
threefold character, and for some purposes each 


of the three elements is treated asa State. It 
declares that— 
“Thejudicial powershallextend” > * ¥* # 


“to controversies between two or more States.” 

Here the corporate State alone is called the 
State, since the geographical State or the peo- 
ple are never parties litigant. Again, no State 
shall— ; 

“Be formed by thejunction of two or more States 
or parts of States without the consent of the Legista- 
tures of the States concerned as well as of the Con- 
gress? — Art. 4, see. 3. 

Here the geographical State and population 
are denominated the State, since the corporate 
State cannot be divided into parts. 

Again: . 

“The United States shall guaranty to every Statein 
this aoe arepublican form of government.”—Art. 

Here, again, the geographical State and peo- 
ple are recognized as the State even without 
government, since that is to be guarantied to 
the State. The Constitution is full of similar 
examples. Thedistinguished Senator from Wis- 
consin, [Mr. Dootrrriz, ] though maintaining 
with plausible skill the unimpaired rights of the 
States, admits the distinction I have drawn by 
conceding that ‘a State’? does not ‘consist of 
its form of government,” but of ‘‘the people,” 
to which he adds, rather in apposition than 
with legal accuracy, ‘the body-politic.’? Now, 
over these States, and over each’ element of 
them, as well as elsewhere, the national Gov- 
ernment has certain executive, legislative, and 


|| judicial powers, sovereign powers, the exercise 


of which may by force be suspended, leaving the 

right unimpaired, with a unity of government, 

of territory, and of population indestructible. 
CONDITION AND RIGHTS OF REBEL STATES, 


No State in its geographical sense, therefore, 
has in legal contemplation ever been out of the 
Union, or dead. The people were never ab- 
solved from the duty of allegiance, nor the 
nation deprived of its rights of sovercignty and 
jurisdiction, though their exercise was inter- 
rupted in fact. No State ever became a mere 
territory, or could be governed as such, since 


| the people and geographical State survived, 


entitled to the guarantee of State government so 
soon as Congress might deem practicable, or 
to military or civil provisional government as 
a means to that end, (4 Wheat., 316; 12 Coke, 
130-388; 2 Bishop, Cr. L.,) and no change 
could be made in State boundaries except in 
the mode prescribed in the Constitution. 

The constitutional ties which bound the geo- 
graphical States and people in the Union were 
never sundercd in the eye of the law, and they 
therefore continued to owe to the national Gov- 
ernment every constitutional duty, though they 
in fact rendered none. Their State constitu- 
tions and laws remained in force to preserve 
every right ef person and property, except such 


‘Electoral College docs not exist. 


as were changed hy the war, but with no means 
of enforcing them, and incapable of securing 
the exercise of any political right when all title. 
to office ceased with no authorized mode of 
resuming it. 

PRACTICAL IMPORTANCE OF THE QUESTIONS, 


We have been told that these are ‘‘ metaphys- 
ical questions of no importance.’’? J maintain ` 
that they involve vital principles of constitu- 
tional law more deeply affecting the character 


| of the Government and the prerogatives and 


interests of the people than any. which have 
arisen in our history. 4 

If by rebellion and flagrant war the States 
incur all the. penalties of war, subject to recon- 
struction by national authority, or if when State 
government is abandoned or destroyed, the 
Congress may interfere to guaranty it, then is 
the power of the people complete to -preserve 
the national life, and prescribe the means and 
the terms and the time necessary therefor. 
(Wells ex parte, 18 Howard.) But if the power 
of reconstruction reverts to the States or their 
people, with no forms of law to guide them, and 
with no restraints; if they may at once without 
terms, or guarantees, or even loyalty of purpose, 
resume governments they have repudiated, con- 
temned, despised, abandoned, and overthrown, 
or create new ones, the result will be only to 
transfer treason in arms to traitors in the coun- 
cils of the State, and the nation, retaining the 
uncontrolled power to oppress ‘all who have 
Deen SANDI and finally to destroy the nation 
itself. 

If it is the unquestioned right of the Presi- 
dent alone, without the authority or ratification 
of Congress, to set up State governments, then 
a result will follow which the President never 
intended—that South Carolina and all the rebel 
States, the moment when war in legal fact 
ceases, will, as a matter of absolute right, and 
without question, be entitled to have Senators 
and Representatives who can take the oath of 
office, at once admitted to Congress, no matter 
how disloyal and hostile and illy prepared to 
maintain State government may be the people. 
It is fearful to contemplate a power which in, 
hands less faithful than those of our now re- 
spected Chief Magistrate, might be employed 
to perpetuate his own indefinite sway. Vast 
powers unrestrained in the hands of any one 
man are incompatible with republican govern- 
ment. 

I speak in behalf of the majesty of the people, 
of the supremacy of their power through their 
Representatives in Congress, andin their name, 
and in the name of the Constitution and of the 
sainted dead who made and construed it, I 
demand that in our own good time and way, 
the Congress, ‘‘the United States, shall guar- 
anty to each State” ‘a republican form of gov- 
ernment.’’ In the exercise of this high power 
I demand that if there may be no indemnity 
for the past there may be some terms, some 
security, at least the security of loyalty, for the 
future. (1 Black, 486-474; 5 Elliot's Debates, 
492, August 29, 1787; 3 Howard, 589 ; 4 Whea- 
ton, 316.) í 
NO REPRESENTATIVES OR PRESIDENTIAL ELECTORS IF 

NO STATE GOVERNMENT. 

But if there be no State government, then 
the right of representation in Congress and the 
The Consti- 
tution declares that in the election of Repre- 
sentatives— 

“The electors in each State shall have the qualifi- 
cation requisite for electors of the most numecrous 
branch of the Legislature.” 

If there be no State government there can 
be no electors, no Legislature, and without the 
sanction of Congress no Representatives in 
Congress. Ifthere be no Legislature there can 
be no Senators. And as presidential clectors 
are to be appointed “in such manner as the 
Legislature may dircct,’’ therc can be no elect- 
ors if there be no legislative power and no au- 
thorized officers to hold elections. 


TWO GROUNDS UPON WHICH STATE GOVERNMENT LOST. 


There are two grounds upon which the nation 
may treat the rebel States as without any civil 
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State government: first, as against traitors and 
traitor government, by the military right of the 
conqueror; second, because in fact all lawful 
State government has been abandoned and for- 
feited by universal rebellion, and all rebel gov- 
ernment has been destroyed. 

THE RIGHTS OF THE VICTOR IN WAR. 

And first as to the rights of the victor in war. 
Tt has already been settled that ‘“‘in organiz- 
ing this rebellion”? the States ‘have acted as 
States.” (2 Black, 673; 3 Dallas, 93.) 

And further, that— 

“The civil war between the United States and the 
so-called confederate States had such character and 
magnitude asto give the United States the same rights 
and powers which they might exercise in case of a 
foreign war.” —2 Black, 635. 

Every reason of this rule makes it applica- 
ple to local as well as to foreign government. 
The war power in civil as well as foreign war 
is limited only by necessity or the Constitution ; 
and these alike unite in clothing the nation 
with all the powers of a conqueror. And thisis 
go because the Constitution recognizes the laws 
of nations as a part of the law of the land. (At- 
torney Gencral’s opinion, July, 1865.) Yet 
who will say that a conquest by foreign war 
does not give the victor the right in the exer- 
cise of civil power to create new civil govern- 
ment and to overturn that which exists? (Uni- 
ted States vs. Percheman, 7 Peters, 86; Boston 
Law Reporter, June, 1862, page 498.) 


This right was asserted in our territorial | 
conquests from Mexico, was affirmed by the | 
Supreme Court, and was employed by the Pres- | 
ident when he dissolved rebel legislatures, pro~ | 


hibited their reassemblage, drove out of office 
all rebel officers, and set up provisional mil- 
‘jtary governments over most of the States. 
(Gross vs. Harrison, 16 Howard, 194.) This 
right is asserted by all the writers on inter- 
national law as between international States. 
Grotius says + 

“Livy tells us that the Romans were willing that 
Capua should be inhabited as a town but that there 


should be no corporation, no senate, no common 


council, no magistrates, no jurisdiction but a depend- 


ent multitude, and that a governor should be sent 


from Rome to dispense justice among them; and 
therefore Ciecro, in his first oration to the people 
against Tullus, says that Capua had not so much 
as the shadow of a State left. ‘The same may besaid 
of those reduced into the form of a province, and of 
them who are subjected to another people, as Byzan- 
tium was to Perinthus by the Emperor Severus, and 
Antioch to Laodicea by Theodosius. ”-—Grotius, 205; 
2 Macaulay Eng., 624, 

And as applied to the rebel States, it exists 
qualified by the duty of the nation to guaranty 
State governments. Let me be understood ; Í 
do not apply this right to lawful State govern- 
ments, 

HISTORICAL SUMMARY. 

But lawful civil State government does not 
exist in the rebel States upon other grounds. 

Inthe years 1860and 1861 eleven of the States 
adopted ordinances of secession. Each for itself 
set up in form, but not in legal fact, anew goy- 
ernment, claiming to be an independent sov- 
ereign nationality. They united and formed a 
confederacy known as the confederate States. 
The States, the confederacy, and their people 
made war on the United States and waged it 
for four years. 
the rebel State and confederate government 
were dissolved, their officers dispersed, their 
assumed authority terminated. The President, 
by virtue of his undoubted military power, set 
up in most of these lit 
government, with each its military governor. 
(16 Howard, 194.) But the President went fur- 


ther. By proclamations, without any law of 
Congress, he required the 


to assemble conventions 
tutions, to provide for elections: and new State 
governments supplanting the 
set up and now exist, purporting 
form. But peace is not yet declared. A state 
of war exists. (Attorney General's Letter, 
£.) 


REPEL STATE GOVERNMENTS NOT RECOGNIZED. 


Januar 


The rebel State governments have been over- 


thrown and no State asserts any right under 
tbem. The war power in fact destroyed them. 


When conquered by our arms, | 


States a military provisional | 


e governors severally || 
to create State consti- 


military have been |; 
to be civil in |i 


As they were not republican in form in the | 
sense of our Constitution, Congress might have 
interposed to overthrow them if the civil power 
could have accomplished it. The belligerent 
rights accorded to them did not “concede that 
they formed a State or that they were de facto 
such. There is a difference between belliger- 
ents and belligerent States.’’ (President W ool- 
sey, Yale College, International Law, 231.) 


OTHER GOVERNMENTS NOT EXISTING. 


If, therefore, there be any valid civil State 
government it must be because the State gov- 
ernments in foree when the secession ordi- 
nances were adopted either— 

1. Continned to be andare governments; or, | 

2. Were suspended by rebellion and are | 
restored ; or, 

3. That new governments have been lawfully ; 
set in operation. 

All of which I deny. 


LOYAL GOVERNMENT ABANDONED. 


EATE e 


And first, did those governments continue? 
That State constitutions might providea mode 
of resuming government after all its functions 
have ceased might possibly be conceded. That 
no one has done so is certain. 

During the four years of rebellion every 
| function of these governments ceased, every | 
| duty was repudiated, every office was aban- 
doned, every term of office had expired, there 
was no claimant or any one entitled to hold any 
office, and no Jaw provided any mode of elect- | 
ing or authenticating the election of any. If 
government can be abandoned, abdicated, or 
destroyed by war; if the corporate State may 
| be dissolved, as`may a private or -municipal 
corporation, by any means; if the constitution, 
as its charter, may be incapable of operating 
for want of officers to constitute government, 
then did these governments cease. (Glover on 
Municipal Corporations, 408; Stat. 2 W. & 
| AL, c 8.) 

And that they may do so, and did so, I affirm 
on the authority of the Constitution, of the laws 
of nations, ‘of Madison, of the Supreme Court, 
of the lamented Lincoln, and of President 
Johnson. ` { 

The Constitution declares that— 

“The United States shall guaranty to every State” 
* “x a ‘fa republican form of govern- 
ment.’—Art. 4, see. 4. 

This implies that a State may abandon all ; 
government, else why talk about guarantying | 
government to a State if it-could not cease to | 
have one? | 

The Declaration of Independence affirms of | 
George LI, that | 

“He has abdicated ‘government here by declaring | 
us out of his protection and waging war against us.’ 

The rebel States declared themselves out of | 
our protection and waged war against us. 


v 


law, says: 


“ Sovereignty ” 5 
by being abandoned and deserted.” 


He adds: 


“ Isocrates, and after him the Emperor Julian, said 
that States were immortal; thatis, they may possibly | 
proveso.?  * * š  “Theframeandcon- ! 
stitution of the body is dissolved and broken when 
the subjects either of their own accord are disunited 
on the account of a pestilence or a sedition, or are 
by force so scattered as that they cannot more reunite, 
which often happens in war.”’— War and Peace, 263. | 


Pe a Bie A “may cease | 


| 
Grotius, that highest source of international i 
| 
| 
i 


Mr. Madison says of article four, section four, | 
of the Constitution, its object was to authorize | 
ti Federalinterposition’’ when there isemployed | 
tforce to subvert the Government,” that “the | 

i 
| 


authority extends” to a case where there has | 
been ‘‘a preéxisting government:”’ that to deny 
| the power of ‘interference in the domestic con- 
| cers of the members” of the Union, “against 
changes to be effected by violence, usurpation, 
sedition,” would ‘‘deprive us of one of the 
principal advantages of Union.” (Federalist 
| 21. 43.) 


| 
i 
i 
t 
i 
| 


li 


In Luther vs. Borden, 7 Howard, 42, Judge 
Taney says: : ; 


“Undoubtedly amilitary government, established 
asthe permanent government of a State, would not 
be a republican government, and it would be the 


` duty of Congress to overthrow it.” 


Ifthe power should be exercised, would not 
the government cease? eae agate 

In the amnesty proclamation of December 
8, 1863, President Lincoln, distinguishing with 
great accuracy between the condition. of na- 
tional and State authority, says: 

“ The national authority has been suspended, and 
loyal State governments have been subverted;” and. 
“have for a long time been subverted.”? nod 

Andin his message he suggests a plan by 
which new State governmentsmay be‘ setup.” 

On the 18th of March, 1862, Andrew John- 
son, in an address to the people of Tennessee, 
said: 

“I find most if not all of the offices, both State and 
Federal, vacated, either by actual abandonment or 
by the action of the incumbentsin attempting to sub- 
ordinate their functions to a power in hostility to.the 
fundamental law of the State and subversive of her 
national allegiance.” ` 

The President, in his several proclamations 
of 1865 appointing military provisional gov- 
ernors for the rebel States, declares that— 


“ The rebellion has in its revolutionary progress 
deprived the people of the State of all civil govern- 
ment.’ 


And provisional governors were appointed, 
say the proclamations— 
“Por the purpose of enabling the loyal people of 


the [geographical] State to organize a [new] State 
government.” 


And the object is declared to be— 


“To present.{to Congress] such a republican form of 
State government as will entitle the [geographical] 
oan to the guarantee of the United States there- 
Ore 


- And so the people of the South have under: . 


stood their condition ever since the surrender 
of their last army, on the 26th of May, 1865. 

On the 15th July, 1865, James Johnson, in 
accepting the office of provisional governor, said 
to the people: ; 

“ According to the proclamation of the President, 
we, as Georgians, stand to-day without any civil gov- 
ernment, We have no Governor, no Legislature, no 
judges, no inferior magistrates, This has been the ro- 
sult of the rebellion. It has deprived ns of all the 
machinery necessary to carry on a civil government.” 

Ttwas because these geographical States. “‘ had 
no Governor, no Legislature, no judges, no in- 
ferior magistrates’ —no government, and no 


‘mode known to their constitution or laws of re- 


storing any, that the President interfered. If 
such a dependent multitude,’ incapable of 
exercising any function of State government 
or discharging any one national duty which 
depended on State government: if these con- 
stitute government, from such good Lord 
deliver us! 

The gentleman from. New York (Ma. Ray- 
MoND] admits, upon the authority of Wheaton 


i and Grotius and Burlamaqui, that— 


“Habitual obedience to law is essential to the exist- 
ence of a State” government. 

If rebel government preserved the identity of. 
the State, yet this was overthrown, and obe- 
dience ceased both to loyal and usurped govern- 
ment, and therefore all State governmentceased, 

And this has been solomnly decided by Con- 
gress by declaring that a majority of the Sena- 
tors and Representatives from the loyal States 


should constitute a quorum, and that the loyal: 


States alone had the right to elect-a President 
and Vice President. Thpvery title under which 
the President now holds his office, and the au- 
thority by which laws are made here, constantly 
admonish us that the geographical States of the 
South have ceased to have governments or the 
right to a voice in electing a President or Sen- 
ators or Representatives. (Joint Resolution 
Congress, February 8, 1865, Laws 1865, p. 568.) 
LOYAL GOVERNMENTS NOT RESUMED. 

But could the original loyal State govern- 
ments be resumed? It has been sufficiently 
shown that they were destroyed, not suspended 
merely, and therefore could not be resumed. 

If they could be resumed it must be in obe- 
dience to some law, or under the war power 
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of the President, or because the right to do so 
was inherent in and reverted to the people. 
-> But no law provided the means or a mode of 
resuming abandoned constitutions and govern- 
ment, No man can point to any provision of 
any, constitution. or law authorizing this. 

` The war power may set up military or pro- 
yisional but not. permanent civil. government, 
for this-is the exercise of a civil power. (Cross 
og. Harrison, 16 Howard, 194; Federalist, No. 

~ 69, 85.) , 

The power to “f execute the laws’’ does not 
authorize the President to do this, for there are 
no laws of the United States for this purpose 
to be executed. ‘The power to guaranty gov- 
ernment is granted, not- to the President, but 
to the United States. If the President : may 
lawfully do this, his decision would be final; 
but in our system ‘Congress must decide what 
government is established.’’ (7 Howard, 42.) 
The gentleman from New York [Mr. Ray- 
MOND | declares that— : 

“We ought to accept the present status of the south- 
ern States, and regard them as having resumed, un- 
der the President’s guidance and action, the func- 
tions of self-government in the Union.” —Speech, 29th 
January. 

And he quotes these passages from Wheaton 
to sustain him: 

“But whatever be its internal constitution or form 
of government, or whoever may be its rulers, or even 
if'it be distracted with anarchy, through a violent 
contest for the Government between different parties 
among the people, the State still subsists in contem- 
plation of law until its sovereignty is completely ex- 
tinguished by the final dissolution of the social tic, 
or by some other cause which puts an end to the be- 
ing of the State.” bg * 3 + * * 

“The habitual obedience of the members of any 
political society to a superior authority must have 
once existed in order to constitute a sovereign State. 
But the temporary suspension of that obedience and 
of that authority, in consequence of a civil war, does 
not necessarily extinguish the being of a State, al- 
though it may affect for a time its ordinary relations 
with other States.” 

And he proceeds to argue that ‘‘ the coalition 
which attempted to restore order and the Bour- 
bons to France,” after the “great contest of 
the French Revolution,” held ‘that France had 
[never] ceased to be a State;”’ that although 
in Mexico ‘sovereignty resides in’? Maximil- 
ian ‘‘who holds its capital, its archives, and its 
laws,” yet ‘when Juarez comes back to take 
possession of the Government’’ it will still 
survive. 

Tam free to concede that it is true of Eng- 
land, of France, of Mexico, and of our own 
nation, that the temporary overthrow of su- 

~ preme national government will not destroy 
the Constitution or the right to resume it. And 
this is so upon two grounds: either because a 
rightful title to office survives in lawful officers 
who can resume the constitutional exercise of 
Government, or because when this is not so 
sovereignty reverts to the people and may be 
resumed by them in the constitutional forms, 
or by their own act if no such forms are pre- 
scribed. 

The constitution of England, in essential 
features, was suspended during the reign of 
Cromwell, which interrupted but did not de- 
stroy the hereditary title of Charles II to the 
crown, to resume the exercise of sovereignty.. 

. The same principle applies to all Govern- 
ments with hereditary sovereigns. 


In our own national Government the Consti- | 


tution or Government cannot perish, because 
while a sufficient number of the States survives 
the means are provided of periodically supply- 


ing the executive and legislative branches of | 
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the Government with the appropriate officers 
to execute their duties, or if all this should fail 
sovercignty would revert to the people to be by 
them resumed under a constitution on its face 
of perpetual obligation and retaining vitality 
ex proprio.vigore. ; 

This principle is recognized in ‘Grotius, who 
says: 

“In an elective Government if the King or royal 
family [or President and Congress] should become 
extinct, the right of sovereignty would revert to the 
people,” —1 Cambeil’s Grotius, 336, chap. 9. 

And this is necessarily so, since there is 
no superior power authorized to guaranty 
government, 


no rule of international or constitutional law 
for States in our system. A-State ofthe Union 
is not a nation in the sense of international law. 
The nation aloneisrecognized among the States 
ofthe world. And inthe States, when all title 
to office has ceased and no mode of supplying 
any is authorized, it becomes the duty of Con- 
gress to guaranty government. 

This cannot be done by the people without 
law, for if so, conflicting and hostile govern- 
ments might be set up as numerous as the polit- 
ical parties or conventions that might assemble 
for that purpose, and discord would reign su- 
preme. 

The power of reconstruction or sovereignty 
did not revert to the people of the States, be- 
cause the Constitution declares that no powers 
“are reserved to the States respectively, or to the 
people,’ ; 
which are 
“delegated to the United States.”—Art. 10, Amend- 
ments. 

And the power of reconstruction is delegated 
to Congress in these words of the Constitution: 

“The United States shall guaranty to every State in 
this Union a republican form of government.”—Art. 
4, sec. 4. 

And as Bishop very justly observes: 

“A State which hasnogovernmenthasnot arepub- 
lican form of government.’’—2 Criminal Law, section 
1224, note. 

This power is wisely delegated to Congress, 
because it is essential to the national life. If 
left to the States they might forever decline to 
exercise it under the promptings of the same 
spirit that would induce rebellion. The very 
occasion which would create the necessity to 
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those unwillingto maintain government. 

In this respect a State of this Union is less 
in power than an international State. And in 
addition to this the power of reconstruction is 


of existence, with the incidental power to per- 
petuate it, but as an incident to the right of the 
continued exercise of every power of the na- 
tional Government. 

Unless we concede that the nation may law- 
fully die, we must maintain its power to employ 
all the means necessary to its continued exist- 
ence. 


THE PRESIDENT SANCTIONS THIS VIEW. 


And the President in his proclamations treated 
the old constitutions like other corporate char- 
ters, as having ceased to constitute or be capable 
of contstituting government: i 

1. By himself calling conventionsto create 
new constitutions, thus denying that sovereignty 
had reverted to the people or that State consti- 
| tutions as charters of government were in force. 
2. By requiring delegates to conventions to 
| be elected by citizens ‘ loyal to the United States 
and none others,’’ whereas the State constitu- 


| qualified as an elector or shall be eligible as a 
member of such convention unless he shall have 
previously taken and subscribed the oath of am- 
nesty,’’ whereas the State constitutionsrequired 
no such tests. 
| 13 United States Statutes, 437.) 

4. By requiring new constitutions to be made 
at times and ina manner unauthorized by the 
old ones. 

5. By invoking, as in the proclamations he 
did, not the military, but the civil power of the 


as the authority for all this. 
Ifthe old constitutions were alive these things 


i 
i 
' 
i 
i 
| 
j 
1 
| 


r dead in all things as charters of government. 


a bill to alter the same shall have been read three 


But these, or European analogies can furnish | 


organize new State government would prove | 
that the duty todo so could not be intrusted to | 


a national power, not only inherent in the right ` 


(See act of February 25, 1865, | 


Constitution ‘‘to guaranty’’ State governments | 


could not be done. They were alive in all things | 
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“No part of the constitution shall be altered unless į 


II 
tions made all male adult white citizens voters. | 
3. By requiring that ‘‘no person shall be | 


February 17, 


times in the House of Representativesand three times 
in the Senate, and agreed to by two thirds of both 
branches of the whole representation.” _ 

Yet a new constitution has been created for 
South Carolina and other rebel States in a man- 
ner wholly unknown to their constitutions or 
laws. The governments, then, which have been 
set up are new creations. 

Provisional Governor Johnson, in the same 
address to which I have alluded, declared this 
in these words: . 

“Under this state of facts I have been. appointed 
by the President provisional governor of Georgia, 
Allthe power which I can exercise over you in this 
office is derived. by virtue of my appointment from 
him. [have not been elected Governor under the 
laws of Georgia, nor by the sovereign people of Geor- 
gia. [have not been appointed tor the purpose of 
establishing government, administering government; 
but appointed, as the proclamation declares, for one 
single purpose, and that is to enable the people of 
Georgia to form a government;”’ 
that is, to create a new government. 

It may be said these conventions amended 
the old constitutions. They set up new govern- 
ments, as much so as the rebel confederacy 
which amended and adopted our national Con- 
stitution as the Magna Charta of a new govern- 
ment, a new creation, a new-born nation, that 
fortunately died before its birth was complete. 
NEW GOVERNMENTS HAVE NOT YET BERN LAWFULLY 

CREATED. 

The same argument which proves that nei- 
ther the President nor the people of the States 
could lawfully set in motion suspended State 
government as in abeyance, equally disproves 
the power of either to create new State govern- 
ments. ‘he gentleman from New York [Mr. 
Raymond] practically concedes this, His lan- 
guage is: fa 

“He (the President] then appointed provisional 
governors by virtue of his authority as Commander- 
in-Chief of the Army and Navy, under whose direc- 
tion and guidance, as representatives of the national 
authority, this process of restoration might proceed, 

“Now, I know the question has been raised—and 
perhaps itis not quite clear and free from doubt— 
as to the precise legal authority he had to take this 
specific step.” —Speech, January 29. i 

And my colleague [Mr. HUBBELL] says: 

“I claim the right and power of Congress to reviow 
what has been done in the restoration of civil gov- 
ernments in the rebel States.” * - * Po N 
“Thereare irregularities in this plan.” —Speech, Feb- 
ruary ò. 

I am not now objecting to the measures taken 
by the President for reconstruction, for he has 
not yet denied the power of Congress to make 
laws authorizing the creation of new govern- 
ments, nor has he asserted that the existing 
governments will be valid without congressional 
raufication. The people of California without 
authority organized State government, and it 
only became valid when ratified by Congress, 
and this is the condition of Colorado.now. 

The highest court has finally and forever set- 

tled this power of Congress to guaranty gov- 
ernment and determine what one lawfully exists 
in a State by saying: 
_ “It rests with Congress to decide what government 
is the established one in a State.” * * * # 
“And when the Senators and Representatives of a 
State are admitted into the councils of the Union, the 
authority of the government under which they are 
appointed, as well as its republican character, is rec- 
ognized by the proper constitutional authority, and 
its decision is binding on every other department of 
the Government, and could not be questioned in a 
judicial tribunal.”—1 Calhoun’s Works, 332. 

That the whole policy of reconstruction was 
in view of these principles and dependent for 
yalidity on the action of Congress is manifest, 
not only because it is not to be presumed that 
the President designed to transcend the Con- 
stitution, but because he has declared his recon- 
struction scheme to be an  experimert”' only, 
and has in his message referred to Congress 
the question whether Senators and Representa- 
tives shall be admitted. Ifit had the effect of 
absolute law it could not bean experiment, and 
if the right of representation was absolute it 
could not be referred to Congress for the exer- 
cise of discretion. 

In the report of General Schurz to the Pres- 
ident, it is said: l 

_ You informed me that your ‘policy of reconstruc- 
tion’ was mercly experimental, and that you would 
change it if the experiment did not lead to satisfae- 
tory results.”’—Sent to Congress December 19 
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If the President may abandon the ‘experi- 
ment’’ may not Congress do the same? 

The message concedes congressional ratifi- |, 
cation to'be necessary, by saying that this | 
‘policy implies an invitation to those States”? | 
“to resume their functions,” which can only |} 
be done under the power to guaranty govern- 
ment. If the corporate States survived, or 
awoke from abeyance, or if ‘‘sovereignty re- 
verted to the people,” neither executive or con- | 
gressional power could interfere. The obliga- 
tion to guaranty republican government is not 
to restore or preserve the original State gov- 
ernment, but ‘a republican form of govern- ji 
ment’’—one in the discretion of Congress; a || 
new proof that the original corporate State may 
forfeit existence. (Madison Papers, 728, 734, 
704, S44, 858, 891, 913, 1139, 1241.) 

LINCOLN’S POLICY OF RECONSTRUCTION. 

There can therefore be no valid de jure 
reorganizéd civil State government unless pre- 
viously authorized by Congress or now ratified ;! 
by it. 

This is precisely the doctrine of President 
Lincoln and the Congress which ratified the 
new government created for Virginia in 1861. 
Governor Peirpoint, of Virginia, in his mes- | 
gage of June 20, 1865, affirms in effect that the 
lawful government of Virginia was abandoned 
and destroyed by the rebellion; that the loyal 
people set up a new government without pres- 
idential intervention; but that it was unau- 
thorized until ratified by Congress under the 
power to guaranty State government. His lan- 
guage is: 

““Tshallnot here enter into a discussion ofthe causes 
of seecss:on, but will state some of the political results | 
of that act, and in doing so £ shall quote Irecly from | 
one of my former massages, 7 ni 

“In April, 1801, the State convention passed what 
was called an. ordinance of secession, pretending to 
absolve the people of the State from the duties and 
obligations of citizens of the United States and 
thereby destroy our nationality. They attempted to 
transfer the allegiance of the people to a pretended | 
forcign nation. TLhisaction wasopposed by the loyal 
men of the State as unlawful and revolutionary, bold- 
ing that the Constitution of the United States was 
adopted by the pcople of the United States and could | 
only be altered or amended by them, acting in con- |} 
formity with its own provisions for its amendment or |/ 
altcration. . ee i 

“The executive officers of the State having joined 
theinsurrectionists, the loyal people of the State were } 
thrown upon their original rights as citizens of the | 
State aud of the United States, They called a con- jj 
vention, composed of the members elected to the Gen- |! 
eral Assembiy, on the fourth Thursday of May, 1861, |! 

. and, in addition thereto, doubled the number of dele- |} 
gatos that each county was entitled toin the popular 
branch of the Legislature. The capital of the State | 
being in the hands of the insurgents, the convention | 
assembled at Wheeling, on the 11th day of June, 1861, | 
to take into consideration what was best to be done 
for Virginia. A 7 

“Among the first ordinances which they passed was 
one to declare the offices of Governor, Lieutenant 
Governor, and attorney general vacant on account. of 
the incumbents of said offices having taken an oath į 
to support what they deemed a foreign government; | 
and the convention proceeded to clect officers to fill 
their places for the term of six months, and until the 
loyal people of the State, by order of the General As- 
sembly, should elect their successors. _ : 

a overnor thus elected immediately notified 
tofthe United States of the domestic vio- |} 

ngin the State, and of his inability tosup- 

nd called for military assistance, in accord- 
th the provisions of the Constitution of the 


i 
i 
{ 
i 
| 
i 
| 
| 


es. 
call the President of the United States, | 
s Secretary of War, responded, both by 
ising and sending military aid, also expressing | 
cnowledge of the acts and purposes of the con- 
oration. The Executive of the State, thus recog- 
d, immediately called together the General As- | 
sembly of the State. Messrs. Hunter and Mason, the |) 
United States Senators from Virginia, having also | 
joined in the rebellion, the Legislature thus called 
proceeded to elect two United States Senators to fill 
their places, The Senators thus cleeted were admit- 
ted to in the United States Senate. f 
“The Wheeling convention made but a single alter- 
ation in ihe constitution of the State, which was to 
reduce the number of members in cach House of the 
General Assembly necessary to constitute a quorum 
todo business. ‘They directed that the seat of gov- 
ernment should be for the time being at Wheel 
Before the Nir 
an act direc 
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| STATE GOVERNMENTS NOT YET RECOGNIZED IN REBEL 


application of the Legislature, or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence.” 

_ ‘This clause was inserted in the Federal Constitu- 
tion to protect the minority, or the party weaker in 
available strength. Mr. Madison, in the Federalist, 
spenking of this clause, says: 

““At first view it might seem not to square with the 
republican theory to suppose either that the majority 
bave not the right or that a minority will have the 


force to subvert the government, and consequently | 


that the Federal interposition can never he required 
but when itwonld beimproper. But theoretic reason- 
ing in this, asin most other cases, must be qualified 
by lessons of practice. Why may not illicit combina- 
tions for purposes of violence be formed as well by a 
majority of a State, especially asmall State, as by a 
majority of acounty or a districtof thesameState?’” 
žo * %s # ‘Among the advantages of a con- 
federate republic enumerated by Montesquieu, an 
important one is, that should popular insurrection 
happen in one of the States, the others are able to 
queil it. Should abuses creep into one part, they are 
reformed by those that remain sound.’” 

The great name of Lincoln has been invoked 
to sanction the power of reconstruction under 
presidential proclamation. 

He did, indeed, by his amnesty proclamation 
of 1863 propose a plan for the creation of new 
governments. 

But of this I remark: 

1. This was donc flagrante bello, as a war 
measure, to induce the people to abandon re- 
bellion. The same reason does not exist now. 

2. He did not maintain that governments 
could be set up without the authority or ratifi- 
cation of Congress, for his amnesty proclama- 
tion says: 

“ Whether members sent to Congress from any State 
shail be admitted to seats, constitutionally rests ex- 


| elusively with the respective Houses, and not to any 


extent with the Exccutive.” 

And Congress refused to admit Senators and 
Representatives sent from Louisiana and Ar- 
kansas as reorganized sub modo under Prosi- 
dent Lincoln’s proclamation of 1863. 


8. He admitted the power of Congress, and | 


as there could not be two absolute powers con- 


|; ceded he had none to create civil State govern- 


ment. 

And President. Johnson in his message ad- 
mits the same thing, saying: 

“Tn case of the usurpation of the government of a 


State by one man or an oligarchy, it becomes a duty 
of the United States to make good the guarantee to 


i that State of a republican form of government.” 


n his proclamation of duly 864, Presi- 
In his procl ti f July 8, 1864, P 
dent Lincoln sai 

“I am unprepared” 


H $ 


“to be 


: inflexibly committed to any single plan of restora- 
1 tion’? 


And referring to the bill passed by Congress 
authorizing the appointment of provisional 
governors to be charged with the administra- 
tion of civil government until a State govern- 
ment therein shall be reorganized as therein 
provided, but which failed to become a law for 
want of his approval, he says: 

“T am fally satisfied with the system for restora- 
tion contained in the bill as one very proper plan for 
the loyal people of any State choosing to adopt it, 
and that Lam and at all times shall be prepared to 


i give the executive aid and assistance to any such 


people,” &e. 

Andinhis speech of April 11, 1865, he speaks 
of “the new State governments” to be organ- 
ized in these States. 


4, He declared himself in favor of “ consti- 


tutional conditions” as a right of the victor, | 
and one inherent in the nation, and he affirmed | 
that the idea of revived State government’’ |; 
was ‘‘simplyabsurd.”” He recognized the right | 


di 


when Missouri and West Virginia were admit- 
ted into the Union. (8 Howard, 609; 5 Elliot's 
Debates, 492.) 

In his message of December 8, 1868, he says: 

“Itis also pro fered thatifin any oftheStates named 
a State government shall be in the mode prescribed 
set up, such governmentshall be recognized and guar- 
antied by the United States, and that under it the 
State shall on constitutional conditions be protected 
against invasi 

= ae 


sion and domestic violence.” * : 
n attempt to guaranty and protect a re- 
yived State government constructed in whole or in 
onderating part from the very element agains! 
e hostility itis to be protected is simply absurd.’ 


STATES. 


|| that national courts are held, post. offices estab- 
lished, and revenues collected; and thus all the 
States have been recognized... Ido not doubt 
the continued existence of the geographical 
States, but if it be said that State’ governments 
have been recognized, I deny. it. ; 

Ve hold national courts, collect: revenues, 
and appoint postmasters in Territories, butthey 
do not thereby become clothed with State gov- 
ernments. The existence of a State govern- 
ment is not necessary for any of these purposes. 

Representatives and direct taxes were appor- 
| tioned before the present State governments 
į Were set up, and they are not therefore recog- 
nized, (Act of March 4, 1862, and August 5, 
1861.) 

If this argument proves anything it proves 
too much. Itwould prove that the rebel State 
government of South Carolina was a valid State 
‘government of the Union, for that was the only 
State government exercising jurisdiction when 
these acts were passed. 

If Congress should even declare that a State 
government existed when none in fact did, that 
would not make it so. These acts only fixed 
the number of Representatives andthe amount 
of taxes apportioned to each geographical State 
in anticipation of the reéstablishment of State 
government, j 

But it is said the Secretary of State is re- 
quired by law to make publication of constitu- 
tional amendments when “officially notified’? 
of their ratification by States, and that having 
done so as to the amendment abolishing: sla- 
very, certain State governments are thereby rec- 
i ognized. But his proclamation that he is ‘ offi- 
cially notified’? when there is no valid State 
government to notify him, cannot change the 
fact. He is not clothed with power to recognize 
State governments, for that rests with Congress. 

But we are gravely informed that the Presi- 
dent has recognized the existing State govern- 
ments as valid, and that his decision is “ final 
and conclusive” and ‘‘could not be reviewed 
or reversed by any authority whatever.’’ 

We are not told by what acts they have been 
so recognized, but the message itself denies 
this by referring to Congress the question of 
admitting Senators and Representatives. In 
the Dorr rebellion case, (7 Howard,) the court 
said that as Congress had by law made. it the 
duty of the President to suppress insurrection 
in a case of two conflicting State governments, 
“ he must of necessity decide which is the gov- 
ernment.” 

No such case has arisen for any decision of 
the President as to existing governments in the 
1 rebel States. Butifso, the court did not declare 
that his decision would be “ final and conclu- 
: sive’? on the Government of the United States. 
: On the contrary, the court did say, ‘it rests 
i with Congress to decide what government is 
the established one in a State.” 

And if the power may be transferred to the 

i President, may it not be withdrawn? 
The power is not treated as an original con- 
| stitutional power of the President, for the court 
say that Congress, ‘‘if theyhad deemed it most 
advisable to do so, might have placed it in the 
power of a court to decide,” instead of the 
President. 

Congress isthe source of original power, and 
no derivative authority can be final and conclu- 
| sive against the Government. A power which 
for the time being might be conclusive, as be- 
i tween conflicting State governments or on the 
| cour s not conclusive on the nation. 
i1 This concession of ‘final and conclusive’? 
| power to any one man is a surrender of the 
| Constitution itself. What security is there 
! against the abuse of this power? States may 
| 
i 
t 
t 
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be madc and unmade by the will of one man ; 
and we are told*his decision is ‘‘ final and con- 
clusive.’’ 

If President Buchanan, in December, 1860, 
| had recognized the rebel government of South 
' Carolina as valid, would it be true that this— 


| “Was a final and conclusive decision in favor of 
1, that government, and such a decision as could not 
i! bo reviewed or reversed by any authority what- 
i ever?” — Globe, February 15. 
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elf it be replied that ke could not recognize 
‘eb unatithorized government, I answer, that is 
a -petitio principti—the present State govern- 
‘mentsin-the rebel States are also unauthorized. 
“SOW GOVERNMENT MAY BE ESTABLISHED. 

Since all lawful civil State government has 
beén subverted, the inquiry necessarily arises 
‘as to’ how’ and when it may be established. 
Tho mode is a question of constitutional law; 
the time fs a ‘question of constitutional duty 
and practicability. _ 
“Phat the power rests with Congress has been 
‘sufficiently shown. This power may bé exer- 
eised by ratifying the present unauthorized 
governments, (2 Black, 671,) or by an enabling 
act, as proposed by the Congress of 1864, pre- 
iScribing’a mode of setting up State govern- 
‘ments through authorized conventions of the 
people. Until this shall be practicable, gov- 
erument; as a means to that end, in the discre- 
tion of Congress, may be established, since— 

“Tf the end be legitimate, all the nveans which are 
‘appropriate and not prohibited may constitutionally 
be employed to carry it into etfect.”—4 Wheaton, 816; 
3 Howard, 609; 5 Lliiot’s Debates, 492; Martin vs. 
‘Hunter, 1 Wheaton, 325. 

And Chief Justice Taney says: 


“Tt rested with Congress to determine the means 
Proper ae be adopted to fulfill this guarantee.” —7 
award. 


For this purpose the presént governments 
may be accepted as provisional, or new ones 
created in their stead; and because these are 
grave questions, the whole subject has been 
referred to the joint committce of fifteen on 
reconstruction in order that we may be enlight- 
ened by their labors, and then decide. 

DANGERS OF HASTY RECONSTRUCTION, 


Let us pause before we validate and clothe: 


with national power State governments created 
at the point of the bayonet, grudgingly ap- 
proved py inconsiderable minorities, and held 
together by the sword of the nation. 

`: The Governor of Mississippi says ‘Under 
the pressure of Federal bayonets the ‘people 
have abolished slavery’’ andorganized govern- 
ment. (Message, November 20.) 

: The military governor, Perry, of South Car- 
‘olina, declared the convention assembled under 
the President’s: proclamation, “a revolution- 
ary body.’’ (Letter to Governor Orr, Decem- 
ber 9, 1865.) 

Let us inquire if local government intrusted 
to loyal men, under congressional law in some, 
perhaps most, of the rebel States, until military 
power shall be unnecessary, will not sooner 
‘bring permanent State governments with safety 
to all, than the hazardous ‘‘experiment’’ of 
turning over to infuriate rebels the loyal popu- 
lation and the freedmen, before time or ade- 
quate guarantees give assurance of its success. 

Lect us pause before we intrust with power in 
these Halls, to govern us, a people who are prop- 
erly held by the Presidentin military subjec- 
tion, because they are unprepared to govern 
themselves, or soon that national death which 
could not be achieved in the field may be ac- 
complished in the Capitol by conspirators, 

“ Whose treason like a deadly blight 


Comes o'er the counsels of the brave 
And blasts them in their hour of might.” 


The writ of habeas corpus remains suspended, | 


while our military forces and commanders occu- 
y every rebel State, and with the Freedmen’s 
ureau controlthe exercise oflocal jurisdiction, 


leasure. I have unfaltering confidence in the 
resident, but let us pause before we make pre- 
cedents for successors less worthy. If execu- 
tive military power can make and unmake State 


governments, and at the point of the bayonet | 


send Representatives to Congress and fill the 
Electoral College, we may live to see in them 


the reflected will of a military dictator and the | 


end of the Republic. The President cannot 
desire this. Will it not rather be time enough 
to clothe rebels with political power, when they 
are prepared todo justice without national mil- 
itary constraint? 

A State government created and controlled 
by national military power is after all in fact 
and legal effect buta military government under 


another name. 
ard, 194.) 


Ido not condemn the exercise of thismilitary | 


power. The disloyal conditiqn of the people 
renders it necessary. The necessity for its exer- 
cise is shown by military orders sanctioned by 
the President. Permit me to read some of 
them. Here is one: 


{General Orders, No. 4] 


HEADQUARTERS DEPÁRTMENT or VIRGINIA, 

. RICHMOND, VA., January 24, 1865. 
By a statute law passed at the present session of 
the Legislature of Virginia, entitled “A bill provid- 
ing for the punishment of vagrants,” itis enacted, 
among. other things, that any justice of the peace, 
upon the complaint of any one of certain officers 
therein named, may issue his warrant for the appre- 
hension of any person alleged to be a vagrant, and 


| cause such person to. be apprehended and brought 


before Lim; and that if, upon duc examination, said 
justice of the peace shall find that such person is a 
yagrant within the definition of vagrancy contained 
in said statute he shall issue his warrant directing 
such person to be employed for a term not excecding 
three months, and by any constable of the county 
wherein the proceedings are had, be hired out for the 
best wages that can be procured, his wages to be ap- 
plied to the support of himself and his family. 

The said statute further provides, that in case any 
vagrant so hired shall during his term of service run 
away trom his employer without sufficient cause, he 
shall be apprehended on the warrant of a justice of 
the peace, and returned to the custody of hisemployer, 
who shall then have, free of any further hire, thescr- 
vices of such vagrant for one month, in addition to 
the original term of hiring; and that the employer 
shall then have power, if authorized by ajustice of 
the peace. to work such vagrant with ball and chain. 

The said statute specifies the persons who shall be 
considered vagrants and be liable to the penalties 
imposed by it.. Among those declared to be vagrants 
are “all persons who, not having the wherewith to 
support their families, live idly and without employ- 
ment, and refuse to work for the usual and common 
wages given to other laborers, in the like work, in the 
place where they then are.” 

Inmanycoanties ofthisState, meetings ofemployvers 
had been held, and unjust and wrongful combinations 
have been entered into for the purpose of depressing 
the wages of the freedmen below the real value of 
their labor, far below the prices formerly paid to mas- 
ters for labor performed by their slaves. 

By reason of these combinations, wages utterly 
inadequate to the support of themselves and their 
families have, in many places, become the usual and 
common wages of the freedmen. | 

The effect of the statute in question will be, there- 
fore, tocompel the freedmen, under penalty of punish- 
ment as criminals, to accept and labor for the wages 
established by these combinations of employers, It 
places them wholly in the power of their employers, 
and it is easy to foresec that, even where no such com- 
binations now exist, the temptation to form them, 
offered by the statute, will be too strong to be resisted, 
and that such inadequate wages will become the com- 
mon and usual wages throughout the State. 

The ultimate effect of the statute will be to reduce 
the frecdmen to a condition of servitude worse than 
that from which they hare been emancipated—a con- 
dition which will be slavery in all but its name. 

It is, therefore, ordered that no magistrate, civil 
oficer, or other person, shall in any way or manner 
apply, or attempt to apply, the provision of said stat- 
ute to any colored person in this department. 

By command of Major General Ferry: 

EDWARD W. SMITH, 
Assistant Adjutant General. 


And IT find it said: 


“The withdrawal of the military from the interior 
of the State has opened the floods of rancor toward 
loyal men and negroes, and already cases of unwonted 
abuse and unseemly horror have been repofted to 
these headquarters, In orderto properly cacck this 
alarming evil, General Terry has found it necessary, 
as follows, to clothe the officers of the Freedmen’s 
Bureau with extraordinary power: 


{General Orders, No. 5.] 


HEADQUARTERS DEPARTMENT OF VIRGINIA, 
RICHMOND, VIRGINIA, January 24, 1866. 
All officers in the military service in this depart- 


| ment, acting as superintendents or assistant super- 
i intendents of the Bureau of Refugees, Freedmen, &c., 
é r : |! are hereby invested withall the power and authority 
and set aside State laws and State elections at i! 


usually exercised by provost marshals. 
By command of Major General A. H. Terry: 
EDWARD W. SMITH, 


Assistant Adjutant General,” 
And in South Carolina, General Sickles has 


|| found it necessary to protect the freedmen by 
| similar orders. 


Here is one: 


[General Orders, No. 1) 
HEADQUARTERS DEPARTMENT SOUTH CAROLINA, 
CHARLESTON, January 17, 1866. 
-E To the end that civil rights and immunities may 
be enjoyed; that kindly relations among tbe inhab- 
itants of the State may be established: thatthe rights 
and duties of the employer and the free laborer re- 


spectively may be defined: that the soil may be culti- | 


vated and the system of free labor fairly undertaken; 
that the owners of estates may be secure in the pos- 
session of their lands and tenements; that persons, 
able and willing to work, may have employment; 
that idleness and vagrancy may be discountenanced, 


(Cross vs. Harrison, 16 How- 


and encouragement given to industry and thrift; and 
that humane provision may be made for the aged, 
infirm, and destitute, the following regulations are 
established for the government of all concerned in 
this department: 

Tf, All laws shall be applicable alike to all the 
inhabitants. No person shall be held incompetentto 
sue, make complaint, or to testify, because of color or 


éaste. ` 

IH: All the employments of husbandry or the use- 
ful arts, and all lawful, trades or callings may be fol- 
lowed by all persons irrespective of color or caste; nor 
shall any freedman be obliged to pay any tax or any 
fee for a license, nor be amenable to any municipal 
or parish ordinance, not imposed upon all other per- 
sons. : 

LV. The lawful industry of all persons who live 
under the protection of the United States, and owe 
obedience to its laws, being useful to the individual] 
and essential to the welfare of society, no person will 
be restrained from secking employment when not 
bound by voluntary agreement, nor hindered from 
traveling from place to place, on lawful business. All 
combinations or agreements which are intended to 
hinder, or may so operate as to hinder, in any way, 
the employment of labor—or to limit compensation for 
labor-ror to compel labor to be involuntarily per- 
formed in certain places or for certain persons; as 
well as all combinations or agrcements to prevent the 
sale or hire of lands or tenements, are declared to be 
misdemeanors; and any person or persons convicted. 
thercof shall be punished by fine not exceeding $500, 
or by imprisonment, not to exceed six months, or by 
both such fine and imprisonment, - 

V. Agreements for-labor or personal service of any 
kind, or for the use and occupation of lands and tene- 
ments, or for any other lawful purpose, between freed- 
men and other persons, when fairly made, will be 
impartially enforced against either party violating 
the same. 

VI. Freed persons unable to labor, by reason of ago, 
orinfirmity, and orphan children of tender years, shall 
have allotted to them by owners suitable quarters oa 
the premises where they have been heretotorc domi- 
ciled asslaves, until adequate provision, approved by 
the general commanding, be made. for them by the 
State or local authorities, or otherwise; and they shall 
not be removed from the premises, unless for disor- 
derly behavior, misdemeanor, or other offense com- 
mitted by the head of a family or a member thereof. 

VII. Able-bodied freedimen, when they leave the 
premises in which they may be domiciled, shall take 
with them and provide for such of their relatives as 
by the laws of South Carolina all citizens are obliged 
to maintain, n : 

VIII. When a freed person, domiciled on a planta- 
tion, refuses to work there, after having been offered 
employment by the owner or lessee on fair terms, ap- 
proved by the agent of the Freedmen’s Bureau, such 
freedman or woman shall remove from the premises 
within ten days after such offer, and due notico to 
remove by the owner or occupant. > hs 

IX. When able-bodied freed persons are domiciled 
on premises where they have been heretofore held as 
slaves, and are not, employed thereon or elsewhere, 
they shall bo permitted to remain on showing to the 
satisfaction of the commanding oficer of the post that 
they have made diligent and proper efforts to obtain 
employment. ` , 7 2 

. Freed persons occupying premises withont the 
authority of the United States or the permission of ` 
the owner, and who have not been heretofore held 
there as slaves, may be removed by the commanding 
oficer of the post on the complaint of the owner and 
proof of the refusal of said freed persons to remove 
after ten days’ notice, Pc 

XI. Any person employed or domiciled on a plan- 
tation or elsewhere, who may be rightfully dismissed 
by the terms of agreement, or expelled for misbeha- 
vior, shall leave the premises, and shall not return 
without the consent of the owner or tenant thereof, 

XII. Commanding officers of districts will estab- 
lish within their commands respectively suitable reg- 
ulations for hiring out to labor, for a period not to 
exceed one year, all vagrants who cannot be advan- 
tageously employed on roads, fortifications, and other 
public works. The proceeds, of such labor shall bo 
paid over to the assistant commissioner of the Freed- 
men’s Bureau, to provide for aged and infirm refu- 
gecs, indigent freed people,and orphan children. 

XIII. The vagrant laws of the State of South Car- 
olina, applicable to free white persons, will be rec- 
ognized as the only vagrant laws applicable to the 
freedmen; nevertheless, such laws shall not be con- 
sidered applicable to persons who are without em- 
ployment, if they shall prove that they have been 
ee to obtain employment, after diligent efforts 
to_do so, 

XIV. Itshall be the duty of officers commanding 
posts to sce that issues of rations to freedmen are 
confined to destitute persons, who are unable to work 
because of infirmities arising from old age, or chronic 
diseases, orphan children too young to work, and ref- 
ugee freedmen returning to their homes with the sanc- 
tionvf the proper authorities; aud in ordering their 
issues, commanding officers will be careful not to en- 
courage idleness or yagrancy. District commanders 
will make consolidated reports of these issues tri- 
monthly, 

XV. The proper authorities of the State in the 
several municipalities and districts shail proceed to 
make suitable provision for their poor, without dis- 
tinction of color; in default of which, the general 
commanding will levy an equitable tax on persons 
and property sufficient for the support of the poor. 

XVI. The constitutional rights of all loyal and 
well-disposcd inhabitants to bear arms will not bein- 
fringed; nevertheless this shall not be construed to 
sanction the unlawful practice of carrying conceaicd 
weapons; nor to authorize any person to enter wit 
arms on the premises of another against his consent, 


“yet 
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No one shall bear arms who has borne arms against 
the United States, unless he shall have taken the am- 
nesty oath prescribed in the proclamation of the Pres- 
ideutof the United States, dated May 20, 1865, or the 
onto allegiance, prescribed in the proclamation ot 


ribed therein, And no disorderly person, va- 
grant, or disturber of the peace, shall be allowed ‘to 
pear arms, 

XVII. To secure the same equal justice and per- 
sonal liberty to the feeedmen j 
„no penalties or punishinents different from those to 
which aif persons are amenable, shall be imposed on 
freed people; and all crimes and offenses which are 


prohibited under existing laws, shall be understood |! 


as prohibited in the case of ireedmen; and if com- 
mitted by a freedman, shall, upon cony ction, be 
punished in the same manner as if committed by a 
white man. 

XVIIL. Corporeal punishment shall not beinflicted 


upon any person other than a minor, and then only | 


by the parent, guardian, teacher, or one to whom said 
minox is lawfully bound by indenture of apprentice- 
ship. 

XIX. Persons whose conduct tends to a breach of 

the peace may be required to give security for their 
good behavior, and in default thercof shall be held 
in custody. 
. XX. All injuries to the person or property commit- 
ted by or upon freed persons shall be punished in the 
manner provided by the Jaws of South Carolina, for 
like injuries to the persons or property of citizens 
thereof, If no provision be made by the laws of the 
State, then the punishment for such offenses shal] be 
according to the course of the common law; and in 
the ease of any injury to person or property not pro- 
hibited by the common Jaw, or for which the punish- 
ment shall not be appropriate, such sentence shall be 
i , as, in the discretion of the court before 
the trial is had, shall be deemed proper, sub- 
ject to the approval of the general commanding, 

XXL All arrests, for whatever cause, will be re- 

orted tri-monthly, with the proceedings thereupon, 
through the preseribed channel, to the general com- 


. Commanding officers of districts, sub-dis- 
ii posts, within their commands respectively, 
in the absence of theduly appointed agent, will per- 
form anv duty appertaining to the ordinary agents 
of the Bareau of Refugees, Freedmen, and Aban- 
doned Lands, carefully observing for their guidance 
all orderspublished by the Commissioner or assistant 
com) oner or other competent authority. 

XXILL Distriet commanders will enforce these reg- 
ulations by suitable instructions to sub-district and 
post compianders, taking care that justice be done, 
that fair dealing between man and man be observed, 
and that no unnecessary hardship and no cruel or 
unusual punishments be imposed upon any one. 

By command of Major General D. E. Sickles: 

W. L. M. BURGER, 
Assistant Adjutant General. 


And these are but specimens of what is neces- 
sarily done in the rebel States. 


CONDITION Of TENNESSER. 

Even in Tennessee, that most loyal of all the 
States of the South. although by law rebels are 
disfranchised, yet so great is their influence by 
frand and force and terror, that the military 
power of the nation was invoked and employed 
to control the elections of last August, and 
then ‘a partial execution only of the laws wa 
obtained,” and— 
“The Governor was constrained to declare the elec- 
tions void in twenty-nine counties of the State.” 

And the State Union central committee, in 
their address of January 9, say of ‘‘the great 
secession majority of Tennessee” that— 

“Their sentiments, sympathies, and passions re- 
main ur aged. They welcome peace because they 
are disabled from making war. They submit because 
they can no longer resist. They accept results they 
eannot refect, and profess loyalty because they have 
a halter around their necks, They recognize the abo- 
lition of slavery because they see it before them asa 
fact. but they say it was accomplished by gross vio- 
lations of the Constitution, that the negro is free only 


in fact, but not in law or of right.” 


b 


And thisis their condition while they bave the 
hope of resicration toinduce good behavior, and 
in the presence of the military: What it will 
be when the military is withdrawn and they 
have no favors to ask we may well imagine. 

And the central committee further says: 
* 


* 


“ Atthe next general election the entire” | y 

ia “power of the State must pass into the 
hands of those who have go lon 
Union peopleland made war upon them.” 


And they pray that— 


niattive 
wel of 
Government 
ing the as 


And this address has been indorsed by a vote 
of the Senate of ‘Tennessee. 


dent, dated December, 1863, within thetime į 


to other inhabitants, ; 


g oppressed them [the | 


i ity the American people have generally been in the 


of what must be insisted upon. 


“Tf General Thomas and his military forces were to 
go away and leave us, this Legislature, at the head 
of which I am placed, would be broken up by a mob 
in forty-eight hours.” 

And in a letter to Hon. Horace Maynard, of 
January 15, he says: 

“The rebels of the whole South daily grow more 
bitter and defiant. In Middle and Kast ‘Tennessee 
they are daily increasing in bitterness; and take the 
troops away, and Union men could not live in the | 
country.” 

And yet I am free to say Tennessee, in ad- 
vance of and in a mode different from all other 
rebel States, commenced the work of recon- 
struction, and may be more speedily entitled to 
recognition and representation. 

General Grant, in his report of December 
18, to the President, says: 

“Four years of war, during which law wasexecuted | 
only at the point of the bayonet throughout the States 
in rebellion, have left tne people possibly in a condi- 
tion not to yield that ready obedience to civil author- 


habit of yielding. ‘This would render the presence of | 
small garrisons throughout those States necessary 
until sueh time rns to its proper channels 
and civil author: blished. I didnot meet ! 
any one, either those holding places under the Gov- | 
ernment or citizens of the southern States, who think | 
it practicable to withdraw the military fromthe South 
at present.” 

General Carl Schurz, in his report, says: 

“Imay sum up all I have saidin a few words. 

“Tf nothing were nec ry but to restore the ma- 
chinery of government in the States lately in rebellion 
in point of form, the movement made to that end by 
the people of the South might be considered satisfac- 


ory. . i 

“But if it is required the southern people should 
also accommodate themselves to the results of the 
war in point of spirit, these movements fall far short 


‘The loyalty of the masses and most of the leaders 
of the southern people consists in submission to ne- 
cessity.. There is, except in individual instances, an 
c absence of that national spirit which forms the 
basis of true loyalty and patriotism. 

“Tho emancipation of the slaves is submitted to, 
only in so far as chattel slavery in the old form could 
be kept up. But, although the freedman is no longer 
considered the property of the individual master, he 
is considered the slave of society, and all independ- 
ent State legislation will show the tendency to make 
him such. ‘the ordinances abolishing slavery, passed 
by the conventions under the pressure of circum- 
stances, willnot be looked upon as barring theestab- 
lishment of a new form of servitude. 

* Practical attempts on the part of the southern 
people to deprive the negro of his rights as a freed- 
man may result in bloody collisions, and will cer- 
tainly plunge southern society inio restless fluctua- 
tions and anarchical confusion. 

“Such evils ean be prevented only by continuing | 
the control of the national Government in the States 
lately in rebellion until free labor is fully developed 
and irmly established, and the advantagesand bless- 
ings of the new order of things have diselosed them- 
selves. ‘This desirable result will be hastened by a 
firm declaration on the part of the Government that 
national eontrol in the South will not cease until 
such resulis are secured. Only in this way can that 
security be established in the South which will ren- 
der numerous immigration possible, and such immi- 
gration would materially aid a favorabledevelopment 
of things.” 

The purpose to mainiain the State-rights 
heresy of judging of the extent of and resisting 
the national authority, is shown in the recent 
convention in Mississippi called to reorganiz 
civil government there. The convention rati- | 
fied the constitutional amendment abolishing 
slavery, with three conditions ; one providing— 

“That the amendment shall not be construed to 
allow Congress to abolish slavery ‘where it Jawfally 


exists in any State that may refuse to ratify the 
o> 


amendment. 
And another that— 


“Tt shall not be construed into an approval or |i 


eiples or doctrines į 


indorsement of the political 
he reserved rights of a can, without the | 
at of such State, be usurped or abridged by the} 
Federal Government, through the instramentality of 
a constitutional amendment.” 


The whole question of our duty to ratily or 


provide for permanent civil State government 


$ 3 f ! then is resolved into this: is it expedient to set || 
“Trour form of government is sach that to admit our || 


| the States themselves. 


But when shall the States. be restored tó 
political power? Bes 

I answer that will depend on the people of 
When loyalty returns; 
when permanent civil government. shall be 


| practicable, in the sense that it shall bring 


obedience to national authority, and: protect 
the Union population and the freedmen in the 
enjoyment of their rights, with security forthe 
future assured, then can the work of restoration 
be made complete. When there shall be a loyal 
majority in any State able to control State gov: 
ernment and prevent it from falling into the. 
hands of traitors who will destroy it, then can 
State government be restored... No one can 
more devoutly desire the speedy coming of that 
day than I. {will greet and welcome to these 
Halls, with guarantees of peace and. security 
and justice, the loyal Representatives of every 
State. But it will not come while as now in 
the South loyalty is regarded as a crime, and 
treason alone is the passport to office... It can- 
not come while people and Legislatures deride, 
despise, and set at defiance our Constitution 
and laws. It cannot come while Senators and 
Representatives are elected because they were 
conspicuous for treason and will continucto be 
traitors. We are asked to admit Herschel V. 
Johnson and Alexander H. Stephens as Sena- 
tors from Georgia—the vice president of the 
rebel confederacy. If this be southern loy- 
alty, Breckinridge and even Davis himself will 
speedily reénter this Capitol. : 
THE PRESIDENT’S POLICY. 

I hear much said of the President’s policy 
and the duty to pursue it. The great Union 
party of the country has, in the providence of 
God, been charged with the duty of preserv- 
ing the national existence, and as a means to 
that end, of giving freedom to a race. -In this 
work I was proud to follow its fortunes, and 


| to hail as one of its champions the “faithful 


among the faithless’’—Andrew Johnson. 

In the hour of its triumph itis treason to 
mankind to desert it by betraying the interests 
and the hopes of the loyal into the hands of 
their worst enemics. No act of mine shall 
contribute to this result. Iwill yield all but 
patriotism, honor, and duty to preserve har- 
mony among the depositaries of its power, for 
if it shall perish, then, indeed, the hope of the 
Republic is gone. Let each department of the 
Government perform its appropriate ‘function 
and pursue the policy marked out for us by the 
Constitution and the people, and the triumphs 
of peace will be as signal as the victories of 
war. The power to determine when State gov- 
ernment is restored, to guaranty it with appro- 
priate terms, and to say when Senators and 
Representatives shall be admitted is the power 
of the people speaking through Congress, and 
can never be surrendered. Let us believe that 
the President and Congress alike will accept 
their verdict and execute their will, The right 
of my own native State to speak in the decision 
of these great questions will never be surren- 
dered by me. On this common platform all 
may harmoniously stand. 

“The bases of our political system,” said 
Washington in his Farewell Address, ‘fis the 
right of the people to make and to alter their 
constitutions of government.”’ 

The right of Congress to submit to State Le- 
gislatures constitutional amendments for their 
approval or rejection is undoubted, and requires 
no action of the President. The President 


MM 


| exacted terms of the conventions assembled 


under his proclamations—a ratification of the 
constitutional amendment abolishing slavery, 
a declaration of the nullity of secession, and a 
pudiation of the rebel war debt by State con- 
itutions. He admits the justice of a consti- 
tutional change’in the basis of representation 
and direct taxes. In his message he declares: 

“That good faith requiresthe security ofthe freed- 


| men in their liberty, their right to Jabor,.and their 
right to claim the just return of thoir labor.” 


Tf the people demand thatsome or all of these 


l oy other principles be made irreversible law, 


a part of the Constitution, who shail deny their 
right or defeat their purpose-to do so? In this 
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form- can terms of: reconstruction and guaran- 
tees of peace be made enduring and alike ap- 
plicable to ail the States. In all that we do let 
it. be.our purpose to guaranty government ré- 
publican in-form and in fact. Let us— 

_{@losé forever the approaches of internal feud, and 
so. return ‘tothe ancient concord and the old way of 
national prosperity and permanent glory.” 

. And when we have done .this— 


=t" Let us here, inthis temple consecrated to Union” 
+ k La, * “on these altars, in the presence 
of that image of the Father of his Country. that looks 
down upon us, swear to preserve honorable peace with 
ee world and eternal brotherhood with. each 
other,’ i ` 


Unlike, however, the wise man in the com- 
mercial arena who posts his own books, and 
learns to a fraction his own commercial status | 
and his. relation to those around him, the gen- 
tleman seemed willing to pass silently over the 
record of himself and his party, and with a ! 
zeal only equaled by his bitterness, undertook 
to post the records of the Union party of this 
country, against which the gentleman and his 

arty have been so stubbornly opposed for the 
ast five years, : 

But, sir, as the gentleman proclaimed to this | 
House and the country that it was time a lit- 
tle posting was done, I thought with-him; and 
let me tell the gentleman and his political 
friends that the great Union party which has 
stood by the nation’s flag and borne it aloft 
amid the fierce storm of war, are always willing 
that the books should be posted, and the great 
measures ‘of the party, for the support of which 
they have received the unmeasured abuse of 
traitors and their sympathizers, held up to the 
inspection of the patriotic millions of this land. 

e’are not the men, sir, to shun such an 
examination. The party which has shaped the 
policy of this nation since the election to the 
residency of the great martyr to the cause of 
liberty, and which has never turned its back 
upon thé Government in its contest with treason 
and rebellion, and which has procured the rec- 
ognition. of the great principles of freedom 
throughout the land, has no cause for alarm 
when itis proposed to spread before the world 
its political record. 

Sir, we are willing that the items of the ac- 
count shall be called over, the long columns 
added together, a balance sheet struck, so that 
the people may sec at a glance how the matter 
stands, And may I call upon the loyal people 
to hold to strict accountability the party who 


is the debtor, as appears from a posting since ji 


the beginning of the accursed rebellion. 

For a long series of years prior to the elec- 
tion of Mr. Lincoln, the gentleman’s party was 
in power and had possession of all the depart- 
ments of the Government; we had a-Democratice || 
President, a Democratic Congress, anda Dem- 
ocratic judiciary. And, sir, when the Union 
party sent a President to this capital to take | 
upon himself the high trust confided to him, he || 
found a country divided, a southern confed- |! 
eracy formally established by a secession of a |: 
part of the States from the Union, and a new |; 
government organized with a. distinguished | 
Democrat presiding over it at another capital || 
in the State of Georgia. 

Sir, when the Union party took possession | 
of the various departments of Government, 

. treason, avowed and secret, infested all the 
high places .of trust.and honor, and had scat- 
tered its deadly poison among the people until 
Union and liberty had almost perished away. 
And when the President, elected according to |! 
the forms of the Constitution, in pursuance of i 
his oath had announced to the country that he | 

| 


could do. no less than possess and hold the | 


į 


laws, if necessary, by force; all about us we 
heard the cry that such declarations were un- 
necessary and only calculated to excite the 
southern heart. And, sir, when that good man 
from the kindness of his heart determined to 
supply .the starving garrison at Sumter with 
bread, peaceably if he could, but forcibly if he 
must, that same party again sent up the wail, 
Do not undertake to send bread to that starv- 
ing band-of heroes; if you do, you will bring war 
upon our peaceful heads. | 

But, sir, the Government did make the effort 
to feed the little band of patriots, and although 
the shot and shell of traitors had driven them 
from the fort before the messenger of mercy 
reached them, yet, thanks to Him who rules the 
destinies of men and nations, they came out 
with flying colors, beating drums, and amid the 
booming of their own cannon; and from that 
hour the spirit of patriotism stirred the hearts 
of the people, and to-day we can stand in these 
Capitol Halls of a saved country, redeemed 
from the thralldom of treason and oppression. 

Sir, let me remind gentlemen as we run over 
the items of the account and turn the historic 
leaves page by page, that in the Legislatures, 
in the White House, all over the land, prior to 
the inauguration of Abraham Lincoln, we heard 
the oft-repeated declaration that it was uncon- 
stitutional to wage a war against the rebels, 
because, asthe gentleman's party by its Presi- 
dent said, ‘‘ You cannot coerce a State.” 

The people of the seceded States, as individ- 
uals, as Federal office-holdeis, as States, in all 
and every capacity in which they lived and 
moved and had their being, were organizing 
rebellion against the national Government and 
national Constitution; and yet that party, in 
possession of all the departments of the Gov- 
ernment, by their President, told thepeople of 
this country, that notwithstanding secession 
was wrong and rebellion a crime, yetwe cannot 
help it, because the Siates are committing these 
outrages and crimes, and there is no authority 
under the Constitution to coerce a State. 

The great seal of State affixed to the ordi- 
nance of secession protected the people of the 
State in their conspiracy to overthrow the Qov- 
ernment, notwithstanding each man alone and 
combined with all the rest was daily violating 
the statute-law of the Government, and com- 
mitting the greatest crime known to the law in 
any country-—the crime of treason. 

But, sir, I will not dwell here. The loyal 
people of this country soon saw the shallowness 
and rottenness of such theories, and when the 
party now in power took possession of the sev- 
eral departments of the Government, these 


1 . r { 
clogs which were dragging the nation down 


were thrown off, and the people, lead on by the 
great Union party, enunciated the old doctrine 
that the people could not commit treason, or- 
ganize insurrections and rebellions, and secede 
from the Union at will, either as individuals, 
States, or combinations of States, and any at- 
tempt to do so would be resisted by all the 


| power of the Government. 


When the Uniou party by ils Chief Executive 
asserted that this Union could not be dissolved 
at will, and that any attempt to do so would be 


! promptly met, the war began, and I need not 
i tell this House with what relentless fury it was 


waged for four years. 
The old doctrine of nullification and State 


sovereignty had recovered from the staggering | 


blows it received in 1832 and 1833 from the 


determined and heroic Jackson; and as it was | 


nurtured into strength by the Administrations 


| of Pierce and Buchanan, supported by the gen- 


tleman’s party, it bid defiance to any national 


solving the Union by secession ordinances, and 
he erection on a part of the fragments of the 
old Union what they decreed should be a new 
confederacy, having for its corner-stone. the 


i divine institution of slavery, as they pleased to 


erm it. 
But, 


air, to confine my remarks to a discus- 


uthority, and performed the quiet task of dis- | 


| 


sion andreview of events as they occurred since | 


the coming into power of the Union party. 


property of the Government and énforce the || When the war began the great business of the | 


February iz, 


loyal people.was to save the life of the nation 
and crush out all its enemies. In the judg- 
ment of that party it became necessary to pass 
laws for the enrollment and draft, if need be, 
of soldiers to fight the battles of the Union. As 
a war measure the Union party believed it right 
and necessary to authorize the confiscation of 
the property of rebels; to proclaim the free- 
dow of all the slaves inthe rebellious districts; 
to allow the colored man to shoulder the mus- 
ket and help the Government hold up the ban- 
ner of the Republic. 

It became necessary, in the judgment of the 
Union party, to suspend the privilege of the . 
writ of habeas corpus. . It wasthought wise and 
just to abolish slavery inthe District of Colum- - 
bia; to repeal that abominable fugitive slave 
law; and, finally, in the latter half of the nine- 
teenth century, after the nation. had given its’ 
best blood and treasure, contending against a 
foe blinded by the love of human slavery, it was, 
thought. proper to amend that great charter 
given to us by our fathers, whereby slavery 
should be forever prohibited within fhe juris- 
diction of the United States. 

Sir, all these great measures were originated 
and perfected by the Union party of this.coun- 
try for the sake of the Union, for the cause ot 
humanity, and for the establishment of the 
American Government upon the solid founda- 
tions of justice. 

Who is there in all the loyal North to stand 
up to-day inthe light of a saved nation and a 
free country, and say that these measures were 
not right? 

The man who believes in the Declaration of 
Independence, that all men are born free and 
equal, and are entitled to life, liberty, and the 
pursuit of happiness, and in the kindred senti- 
ment, “Do unto: others as ye would that they 
should do unto you,” can have no remorse of 
conscience over the repeal of the fugitive slave 
law, the abolition of slavery in this District, 
or in the complete ratification of the amendment 
abolishing slavery throughout the land. 

But asi post the books may.I turn a leaf 
and leatn the position of the gentleman’s party 
ag these measures, one by one, came before the 
country? They said they were opposed to the 
war because they said we had no power to coerce” 
a State, that this Government could only be 
maintained by peaceable means, under the ad- 
ministration of which one third of the States 
had already seceded. ‘They were opposed to 
the passage of a law providing for a draft to 
fill up the depleted ranks of our Army in the’ 
field, because they said we were making a des- 
potism of the Government, and the liberties of 
the people were therebytaken from them. They 
were opposed to the policy of confiscating the 
property of rebels during the war, because they 
said such laws were unconstitutional. They 
were opposed to the suspension of the privilege 
of the writ of habeas corpus, because they said 
that men were ruthlessly dragged from their 


| peaceful homes and the freedom of speech and 


of the press was denied, and personal liberty 
destroyed. They were opposed to the repeal 
of the fugitive slave law because they desired 


i nol to further aggravate the southern heart by 


refusing to stand guard for the southern slave- 
driver and stop the panting negro yearning for 


| his freedom as he sought the land of protection 


to him. They were opposed to the proclama- 
tion of the President setting the slaves all free, 
because they said we were making the war a 
war against slavery, and nota war forthe Union. 
They were opposed to the policy of allowing 
the black man to take his place in the Union 
Army and help our heroes to beat back the 
rebel horde, becanse they said our gallant men 
would thereby be disgraced. They were op- 
posed to the adoption of the constitutional 
amendment prohibiting the existence of sla- 
very in our land, because they said we were 


theréby taking away the vested rights of the 
i; people to their slaves. 


Sir, those measures, originated and adopted 
by the Union party, and ratified by the loyal 
people, and opposed by the party to which the 
gentleman belongs, haveall passed into history, 
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and under their operation and influence the | 
life of this great nation has been parifed and 
saved, 

But, sir, we are charged with being false to | 
our professions, and do not disclose to the peo- i 
ple ourreal political designs. In what have we 
been false or hypocritical ? 

We declared we were for crushing the rebel- 
lion by force of arms, and we have doncit. By 
plain icgislative action we abolished slavery in 
this District. We repealed the fugitive clave 
law, and in doing it we sought to “deceive no |} 
man. . 

The proclamation of the President freeing 
the slaves in the rebellious States was plain and 
simple, so plain that the poor down-trodden 
negro, unlettered and blind as he was, caught 
the spirit and sense of the immortal paper, and | 
with heart full of joy and gladness, and songs | 
of gratitude upon his lips, was ready to defend 
the nation so justly ruled by his great deliverer.. 

The amendment to the Constitution abolish- 
ing and prohibiting slavery within the jurisdic- 
tion of the United States had no secret mean- 
ing, and was designed to accomplish the great || 
object declared by its terms. | 

Sir, I have given you the main items of the 
account as they occur in the official records of 
the country, though not in the order of time in 
which they were written. And I am willing to 
rest the matter in the hands of loyal people to | 
decide. 

The people know well the history of the great 
struggle through which we have been passing, 
and the relative position of the political parties, 
and they will be slow to believe that the Union |; 
party or its leaders have been false or hypo- 
, critical in their political action in shaping its 

policy or announcing its declarations of prin- 
ciples. 

But, sir, the great question is, what is the 
condition of things to-day in our land, and |} 
what is our duty as Representatives of this 
Congress, under our sworn and registered ob- 
ligations to our country, to the Constitution, 
to humanity, and before God, who controls | 
the destinies of men and of nations? \ 

The rebellion in its organized form is put 
down, the armies of the rebellion have sur- 


lion 
rendered. the flag that once waved în peace 
over the capitals of all the States of the Union 
again floats in triumph, with no hand even in 
the lately rebellious States that dare to mo- 
lest it. ‘The power of the nation has been vin- || 
dicated, the problem of civil liberty has been 
solved, the doctrine of nullification has rightly | 
been trampled in the dust, and to-day we find 
ourselves, ag the Congress of the United States, 
charged with as great responsibilities as legis- 
lators as has rested upon any Congress since 
the formation of the Government. 

We find among us four million free colored 
people. What shall be done with them? Shall |} 
we turn aside with indifference and pander to 
a morbid prejudice against a portion of the 
human race because of color? Sir, I shall | 
not. Over one hundred and sixty thousand || 
of these men have borne arms in defense of 
the Union; they came forward at the call of 
their Government. It is much to say their 
Government, when I refer ta those who were 
slaves: but, sir, they called it their Govern- 
ment, and never has the instanee been heard 
of during all the dreadful night of gloom and 
rebellion where one of them, old or young, 
bond or free. ever turned his back upon the 
American flag, or betrayed the cause of his 
country. Í 

We have them among us, with these facts | 
staring us in the face, and the nation is called | 
upon by all the principles of gratitude, right, | 
and justice to see to it that they are protected | 

i 
H 
1 
| 
| 
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in all their natural and civil rights. ; 
Tt remains for this Congress. the first since | 
the close of the rebellion and the ratiheaton | 


of the constitutional amendmentabolishing sia- | 
very, fo say whe we shall show ourselves ji 
craven cowards and fail to protect these people, 
or wheiher we shall meet the responsibility and 
deal justly. 

Bat, sir, as we come forward 


il 


| 


with measures 


-any former time; and we should hesitate long 


i the question now is, what shall be done with that 


| tions with the Union because the people of the 


| ceded States were declared by the executive and | 
| 


of protection to these helpless people we are 
mct again by that same negative party, which 
has long been a party of negative rather than 
a party of afirmative principles, and the cry is 
that we have no power under the Constitution 
to pass such a law as has passed this and the 
other House of this Congress known as the 
Freedmen’s Bureau bill. 

Bat, sir, that bill has become a law, as Itake 
it for granted the Exccutive will sign it, and 
when we pass that other bill now in the House, 
giving to all men, without regard to color, their 
civil rights under the law, we shall have done 
but simple acts of justice, and the doing less |! 
would be a dereliction of duty for which we 
should justly be called to account. 

We find ourselves opposed again in the Sen- 
ate of the United States, and among the peo- 
ple, by that same party as we present the |i 
bill which I have just referred to for their sup- 
port; and when we come again wiih a measure 
declaring that if the elective franchise is de- 
nied to any persons on account of race or color, |! 
that then the people of that race or color shall 
not be counted in the basis of representation, 
again we are met by the gentleman and his || 
party declaring that our purpose is to overturn 
the Government and violate the Constitution 
because we desire to amend it in the mode pre- 
scribed by its terms. 

But, sir, the Union party has a mission to 
perform, and in spite of all opposition of gen- 
tlemen who are fond of the ancient order of 
things, when liberty of speech was’ abridged, jj 
and the bludgeon used to silence the voice elo- 
quently pleading for the oppressed of the land, || 
they will movesteadily on to theaccomplishment 
of the great ends of justice, for which Govern- 
ments are formed, and should be maintained ; 
the fires of liberty are lit anew in the hearts of 
the people, old traditional prejudices are passing 
away, andthe ‘‘ Union and liberty, one and in- 
separable, now and forever,”’ is again the watch- 
word among the patriotic sons of America. 

Mr. Speaker, I do not mean to disregard the 
Constitution of my country. I regard it as the 
great palladium of our liberties, Iam fora close 
observance of all its wise provisions ; it was the 
work of wise and patriotic men. It will stand 
as a peerless monument to the memory of our 
fathers who made it, surpassing the wisdom of 


before doing an act of doubtful constitutionality. 
But let us not refuse to perform a great moral 
and political duty, and then, to protect ourselves 
from the just execrations of the people, dig up 
some vague doubt as to the constitutionality of | 
the measure we opposed. 

But, sir, there is another great question be- 
fore us. which if we would, we cannotturn aside. 
The rebellion in its organized form is over; and 


portion of our country lately under its wicked 
control? 

In the language of the lamented Lincoln, 
“(We all agree that the seceded States are out 
of their proper practical relations with the 
Union,” and that our object is to get them into 
“their proper practical relations’’ with the 
Union. It is hard, Mr. Speaker, to talk about 
this question without admitting the fact that 
they were practically out of the Union. They 
were ont of their proper relations with the || 


| government. 


| 
i 
| 
| 
Union because as State organizations they had | 
seceded from the Union so far as they were able. || 
They were out of their proper practical rela- |; 
1 

i 

1 

f 

i 

i 

i 
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rebellions States had all or nearly all openly |! 
rebelled against the Union. For four years the | 
whole power of the people in the rebellious | 
States was used in waging war against the Union | 
with a ferocity unparalleled in the history of | 
civilization. ‘To use the language of the Chief | 
Justice of the United States in his letter to the | 
President on the 12th of October last, the se- 


legislative departments of the national Govern- 
ment to be in rebellion, and their relations to 
the Government broken, and, sir, that broken’ 
relation continued until the power of the na- 
tional Government became greater than the 


power of the people of the States in rebellion. 
The people of the rebellious States attempted 
to destroy. the Union by the separation of a part 
of the States from.the Union, and by the eréc- 
tion upon the ruins of the old Union of another 
government in its stead.. They failed to accom- 
plish their design ; their ordinances of secession; 
their resolving themselves out of the Union; 
their attempt to fight themselves out of: the 
Union, all failed, and in spite’ of all their ef- 
forts to get out, the loyal people of the nation 
kept them in. No State‘can hy any act of its 
own sever its connection from the Union. “A 
State may forfeit its right to representation ; its 
people may all commit crimes against the laws 
and Constitution of the Government; the proper 
relation of the State to the Government may be 
broken by the insurrections and rebellions: of 
the people, yet the State is not out of the Union 
so as to lose the jurisdiction to the Government 
over it until all the balance of the people of 
the Union consent to let her go, or until a sue- 
cessful rebellion takes her out in spite of the 


| efforts of the Government to keep her in. 


But, sir, when I say this Ido not mean to 
be understood as defending the theory that the 


| Congress has no right to take hold of these 
States and people and examine their political 


condition most thoroughly. [say that, although 
these rebellious States are in, territorially, the 
Union, and cannot get out by any act of theirs, 
yet by their rebellion they have forfeited their 


| right to representation in the Halls of Con- 


gress, and placed themselves where the na- 
tional Government can determine at will when 
they shall resume again their original positions 


i and have a voice in the legislative halls of the 


nation. 

Sir, the very first act of rebellion was in the 
States passing their ordinances of secession, 
declaring their connection with the Union af 
an end; their acts of secession were followed 
up by confederating together in the formation 
of another government, and in the adoption 
of such measures as in their judgment would 
aid in the permanent establishment of that 
AN the officers of state in each 
of the States operated together to destroy the 
old and build up a new government upon its 
ruins. By State legislation and State procla- 
mations and State military orders, men, money, 
and credit were given to the organization which 
had for its object the dissolution of the Union. 
by the separation of the seceded States. For 
four years the proper relation of these States 
to the Union was cut off by their separate and 
combined action. And yet we are told by gen- 
tlemen that after all this, after the nation bas 
staggered under the load of debt and been sorely 
oppressed with taxes, after it has witnessed the 
sacrifice upon the battle-field and in the Libbys 
and Andersonvilles of three quarters of a mil- 
lion of her brave sons struggling with the armies 


| of the rebellion, and after the last tragic act of 


the bloody drama is consummated, and the civ- 
ilized world is startled as the Chief, Executive 
is stricken down as with the dagger of a Brutus 
by the hand of a hired assassin—I say afterall 
this, we are told that these people, fresh from. 
all these scenes of carnage, are defiantly to 
take their places again in our national councils, 
and the loyal people of the always loyal States 
by their lawfully constituted Senators and Rep- 
resentatives have no constitutional power to 
tell them to stop one inoment until we can look’ 
beyond their certificates, many of which are 


| signed by nowly-made Governors with rebel 


straps upon their shoulders and pardons in 
their pockets, and learn whether their States 


| are now loyal or stilleherishing that same spirit 


of rebellion and fiendish barbarity which char- 
acterized them in the struggle to destroy the 


nation. z : f f 
. Sir, before we admit these States to full fe 


| lowship again, have we not the constitutional’ 


right to stop and inquire whether they mean to 
come here and by political management attempt 
to do what they have not been able to do by the 
use of the sword? f 

But a few months ago, 
able gentlemen now on 


sir, while the honor“ 
this floor, who were 


February 19, 


members of the last Congress, were sitting in | 


expenses of 


these, Halls voting, to defray the 
the deafen- 


War, a thousand million dollars, 


ing sounds of the thundering artillery still rang 
jn their ears, asit told the mournful story that 
ther sanguinary battle was raging. . 


are still voting money, sir, and authoriz- 
Joans, making more, stringent- the revenue 
laws, and taxing all the energies of onr intel- 
jects to. raise money to pay the. soldier yet in 
the.field, and to pay the interest upon the war 
debt as it becomes duc, Thousands of our gal- 
jJant volunteers are still in the field, pleading to 
be:permilted to return to their loved ones at 
home, but are kept in the service in these rebel- 
lions States because their presence is necessary 
to maintain order and protect the loyal people. 


Sirjis it. to be the policy of this Government 
orkeep.a standing army On duty in the South, 
and at. the same time open the doors and be- 
stow. upon its people full political rights in the 
Government?, Even in the State of ‘Tennessee, 
which sends distinguished gentlemen, some of 
whom. I personally know, and believe they are 
loyal men, is now patrolled by national soldiery ; 
and we are told by the Governor that their 
removal would result in the expulsion of their 
Legislature, and death or. banishment from the 
State of all the active loyal men. 
Brownlow says: 
“Tgive it ag my candid opinion, that if the military 


forces were all withdrawn trom Tennessee the Legis- 
Jature would at once be dispersed by a rebel mob.” 


A.J. Fletcher, the secretary of state, says: 


- “Indeed, if the military was withdrawn now, the 
Legislature could not reassemble, nor would the Qov- 
ernor, or any loyal Governor, be safefor asingle day.” 
. “Phis is the testimony of two State officers of 
that State, . : 


Can. it be, sir, that we are compelled by our 
Ņonstitutional obligations, or by any reason or 
law, to admit to representation a State in such 
condition? 

“Sir, if we have not. the rightful power to 
control this question, then our Government 
is a sham, having no inherent power to protect 
itself, and treason and death will soon para- 
lyze every. vital function of its unnatural exist- 
ence. ‘The plain, liberty-loving people, sir, do 
notsoread and interpretthe Constitution. They 
believe ihat when our fathers made that im- 
mortal instrament they made it broad enough 
to.give protection to those who stood by it and 

_ to enable the loyal people to prevent its destruc- 


on. 

T believe that Congress has the full power of 
reconstructing the rebellious States. When I 
say this, I make no quarrel with the course of 
our President in regard to the part he has per- 
formed in attempting to reorganize and govern. 
them since their armies surrendered. What 
he has done he did as an experiment and with 
patriotic motives, believing it to be for the best, 
and to be the wisest course he could pursuc. 

‘These governments are merely temporary, 
dictated by the President, and founded upon no 
civil authotity, State or national, but are the 
result.of the judgment of the President in the 


. absence of Congress, and enforced or set aside | 


by the military power whenever deemed neces- 
sary by military commanders under the direc- 
tion or sanction of the Presidentas Commander- 
in-Chief. They are, in fact, substantially military 
governments taking the place of the civil gov- 
ernments which were displaced, being in the 
interest. of. rebellion. 

Tf such is the fact, of which there can be no 
doubt, whereis the authority for saying that the 
men, styling themselves Representatives and 
Senators, sent here by a military. government 
established bythe President of the United States 
in-his own mode and manner, without consult- 
ing the laws or State governments as they ex- 
isted:at-the close of the rebellion, are entitled 
to seats-upon this floor? I am unable, sir, to 
discover that theve-isany. legal or constitutional 
provision requiring.us. to admit them; and it 
behooves us to move exceedingly carefully as 
we perform the work of reorganizing, these 
States and see to it that we do.not fritter away 
the.golden opportunity of placing the Govern- 


x 


| freedmen and to suppress 
propriety of admitting them to representation ? 


ment upon.a basis. of just and right principles 
which, if rigidly adhered to by the people. in 
the future, will be a sure guarantee against any 
more rebellions. - i 

‘If the people of the rebellious States are still 
disloyal, there is no provision of the Constitu- 
tion entitling them to representation in the Con- 
gress of the United States. If it is trae that 


| we aye required to patrol those States with an 


army to protect the loyal white men and poor 
treason, where is the 


Tread, Mr. Speaker, in the Constitution of 


| my country that— 


_ “ Each House shall bo the judge of the elections, 
returns, and qualifications of its own members.” 


I read that— 


“Congress shall have power tolay and collecttaxcs, 
duties, imposts, and excises to pay the debts and pro- 
vide for the common defense and general welfare of 
the United States.” : 

I read in the Constitution that the United 
States shall guaranty to every State in this 
Union a republican form of government. 

These, sir, are some of the plain provisions 
of the Constitution, and are intended as safe- 
guards to the perpetuity and purity of the Re- 
public. Under thom, I am sure we are not 
required to admit Representatives from States 
not republican in form nor grant representa- 
tion to a disloyal people. The ‘general wel- 
farc”? of the country, by such a magnanimous 
proceeding, would not be very greatly subserved. 

When the people of the United States de- 
clared to the world that they made the Consti- 
tution ‘in order to forma more perfect Union, 
establish justice, insure domestic tranquillity, 
provide for the common defense, promote the 
general welfare, and secure the blessings of 
liberty to themselves and their posterity,” they 
did not realize that those sublime declarations 
were all glittering generalities, and that under 
the Constitution so ordained the recognition of 
rebellious States to full fellowship in the Union 
was calculated to form a more perfect Union, to 
establish justice, promote the general welfare, 
insure domestic tranquillity, or secure the bless- 
ings of liberty to the people. 

Sir, I will not dwell longer upon this subject; 
the proposition is too plain that when the peo- 
ple of a State rebel against the authority of the 
national Government, so that its proper practi- 
cal relation to the Government is broken, the 
right of representation of such State by its re- 
bellion is destroyed, and the State can be held 
to its obligations to the Union and restored to 
the privilege of representation when in the judg- 
ment of the sovereign Government it may be 
safe so to do. 

I do not desire to deal harshly with these 
States or any fallen enemy. Rather would I 
turn from the scenes of rebellion and barbarity 
which have been enacted by those engaged in 
the attempt to overthrow the Republic, and look 
upon a brighter, better scene as we commence 
the great work of rebuilding upon the scattered 


ruins of those once prosperous States. . I shall ! 


not be guided in my action as a legislator by 
malice or revenge.. But, sir, I cannot forget 
the thousands of brave and gallant men who 
laid down their lives in the terrible struggle that 
the nation might live. Icannot forget that four 
long years were required to crush out the cause- 
less, wicked rebellion against the best Govern- 
ment in the world. 

Sir, I cannot forget that night in April last 
when that great man, so fitly styled the saviour 
of his country, was murdered by a fiend, pushed 
on by the maddened exasperation of a dying 
rebellion. i 

Sir, I perhaps feel as keenly the result of that 


last tragic act as any man upon this floor. Abra- | 


ham Lincoln, a martyr for the cause of liberty 
and patriotism, murdered by traitors, now sleeps 
in the bosom of my own State and city; the 
patriotic sons of the Prairie State will closely 
guard his honored remains. -And ag we pro- 
ceed in the performance 
duties, let us stand by that old maxim, “Let 
justice be done though the heavens shall fall.” 

Mr.. PLANTS. If itis the pleasure of the 


of our responsible | 


House to adjourn now, or if some other gen- 
tleman desires to speak at this time, I will yield 
the floor. Lam rather too hoarse to speak now 
without great inconvenience to myself. ° 

Mr. GRINNELL. “I will move that the 
House now adjourn. 
"The motion was agrecd to; and accordingly 
fat three o’clock.and fifteen minutes p. m. ) the 
ouse adjourned till Monday next. 


IN SENATE. 
Monpay, February 19, 1866. 


Prayer by the Chaplain, Rev. E. H. 

The Journal of Friday last was rea 
approved. Based 

`. CREDENTIALS PRESENTED. 

Mr. WADE presented the credentials of Hon. 
Jons SHERMAN, chosen as Senator by the Legis- 
lature of the State of Ohio for the term of six 
years, commencing on the 4th day of March, 
1867; which were ordered to be placed on the 
files of the Senate. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions of the Legislative Assembly of the 
Territory of Arizona, expressing joy at the suc- 
cessful termination of the late war for the Union, 
and sympathy with those whose homes have 
been made desolate, and gratitude to Almighty 
God for His protection in the trying hour of 
conflict; also in favor of the plan of reconstruc- 
tion inaugurated by the President of the United 
States in the States lately in rebellion; which 
were ordered to lie on the table, and be printed. 

The PRESIDENT pro tempore also presented 
a petition of descendants of Joseph Sherman, 
an officer of the Rhode Island troops during the 
revolutionary war, praying for compensation 
for supplies furnished to the American Army in 
1778; which was referred to the Committee on 
Revolutionary Claims. , 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansasin favor of a grant 
of the sixteenth and thirty-sixth sections of the 
Cherokee Indian lands for the support of schools 
in that State; which were referred to the Com- 
mittee on Public Lands. i 

He also presented three petitions of citizens 
of Texas, and a petition of citizens of Louis- 
iana, praying for the construction of a railroad 
through the Indian Territory from thesouthern 
terminus of the Leavenworth, Lawrence, an 
Fort Gibson railroad to the Red river; which 
were referred to the Committee on the Pacific 
Railroad. 

He also presented the petition of $. N. Good- 
ale, praying for the construction of a railroad 
through the Indian Territory to the north line 
of Texas; whish was referred to the Commit- 
tee on the Pacific Railroad, and ordered to be 


printed. l 

Mr. SAULSBURY presented a memorial of 
citizens of Jefferson county, Virginia, remon- 
strating against the transfer of the counties of 
Jefferson and Berkeley from that State to the 
State of West Virginia; which was ordered to 
lie on the table, and be printed. 

“Mr. GRIMES présented resolutions of the ` 
Legislature of Iowa, in favor of agrant oflands 
to aid in the construction of the Iowa and Mis- 
souri State Line railroad; which were referred 
to the Committee on Public Lands, and ordered, 
to be printed. 

Mr. MORGAN presented the memorial of R. 
P. Parrott, of Cold Spring, New York, pray- 
ing for an additional allowance beyond the con- 
tract price for building and completing an iron 
light-house at Cape Carnaveral, on the coast of 
Florida; which was referred to the Committee 
on Commerce. ; 

He also presented a petition of citizens of 
New York, praying for the adoption of an inter- 
national copyright law; which was referred to 
the Committee on Foreign Relations. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor of a grant of the 
sixteenth and thirty-sixth sections of the Cher- 
okee Indian lands for the support of schools in 
that State; which were referred to the Com- 


RAY. 
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Mr. COWAN presented a petition of me- 
ehanics and laborers in manufacturing estab- 
lishments, praying for such an adjustment of 
the tariff of duties l 


on imports as will afford the | 


amplest protection tothe labor and industry of | 


the country; which was referred to the Com- 
mittee on nance. 
He also presented two petitions of citizens 


of Pennsylvania, praying that the revenue laws | 


as applicd to internal taxation and duties on 
imports may be so adjusted as will secure ample 
protection to the labor and industry of the coun- 
try; which were referred to the Committee on 
Finance. 

Mr. COWAN. I beg leave to present the 
petition of John E. Gillett, and a large number 
of citizens of Philadelphia, setting forth that 
the specific tax of one dollar a barrel levied by 
the United States on crude petroleum is onerous 
and disproportionate to the tax on any other 
product of the mines, and praying that the law 
may be so modified that a percentage tax upon 
sales at the wells may be adopted. I move its 
reference to the Committee on Finance. 

The motion was agreed to. 

Mr, KIRK WOOD presented the petition of 
Jane Harris, widow of George H. Harris, late 
of the sixth regiment Iowa cavalry, alleged 
to have been wrongfully entered onthe muster 
rolls asa teamster, praying to be allowed a 
pension; which was referred to the Commitice 
on Pensions. 

Mr. TRUMBULL presented a petition of 
manufacturers of agricultural implements, pray- 
ing for a reduction of the tax on the sales of 
their manufactures; which was referred to the 
Committee on Finance. 


He also presented a petition of citizens of | 


Decatur, Ilinois, praying that a pension may 
be granted to Dr. Ira B. Curtis, who became 

aralytic while serving asa contract surgeon 
in the United States Army: which was referred 
to the Committee on Pensions. 

Mr. STOCKTON presented a memorial of 

aper and envelope manufacturers and dealers 
in stationery, remonstrating against the passage 
of the bill (S. No. 70) to amend the postal laws, 
now pending in the Senate; which was referred 
to the Committee on Post Offices and Post 
Roads. 

He also presented a petition of citizens of 
New Jersey, praying for such an amendment 
to the bill now pending in the Senate to pro- 
vide for the national defense by establishing a 
uniform militia and organizing an active vol- 
unteer militia throughout the United States, 
as will provide for volunteer cavalry in the ratio 
of one third of the whole force to be estab- 


Hshed: which was referred to the Committee | 


on Military Affairs and the Militia, |, 
My. SHIERMAN presented two petitions of 
manufacturers of agriculturalimplements, pray- 


ing for a reduction of the tax on, sales of their | 


manufactures; which were referred to the 
Committee on Finance. 


Mr. NORTON presented a petition of citizens | 
of Winona, Minnesota, and four petitions of : 


citizens of Wisconsin, praying for the estab- 


lishment of a mail route from Winona, Minne- | 


sota, to Chippewa Valls, Wisconsin; which were 
referred to the Committee on Post Odices 
Post Roads. 

He also presented a petition of citizens of 


Minnesota, praying for compensation for prop- | 


: which || got in the word “equality”? instead of ‘* pro- 


ape 
862 


erty destroyed by the Indians in 1 


was referred to the Committee on Indian Af | 


fairs. Ake 
Mr. SUMNER. Ipresenta petition signed by 
the president and se 


of setting forth the grievances and di 
under which theyare laboring. Theys 
in this petition that, among other things, the 
white people refuse to rent to the colored people 
land for cultivation. 
that, and pray C 
homestead. ‘They also ask Cot ss to secure 
to them an edueation, and they conelude their 


-No. as, 


39¢n Coxa. sp Sess, 


and | 


They ask a remedy far į 
ongress to secure to them & | 


eretary of a convention of || 
the colored people of the State of Florida. held | 
on the 12th of December, 1865, for the purpose | 
isabilities | 
ot forth | 
» the aceon 


| this way to carry out the solemn obligation of 


! guarantees, and to act on the principle that 


| stit®tion, laws, or municipal regulations on account 


prayer by asking from Congress protection of | 


their civil rights, ineluding the right of the 
elective franchise. | ask the reference of the 
petition to the commiitee on reconstruction. 

It was so referred. 

Mr. SUMNER. I offer several petitions, | 
numerously signed by citizens of New York, 
asking Congress to secure in the rebel States a 
truly republican form of government, an@ in 


the Constitution ; also, to establish irreversible 


emancipation is not complete so long as any 
black code exists, whether affecting civil or 
political rights. T ask the reference of this 
petition to the committee-on reconstruction. 

It was so referred. 

Mr. FESSENDEN. TI have a petition, nu- 
merously signed, from Portland, in the State of 
Maine, and adjoining towns, representing cer- 
tain guarantees as necessary in order to secure 
a proper reconstruction of the rebellious States. 
With the leave of the Senate I will read part of 
it. They pray Congress— 

“Second. Not to allow any distinction on account 
of color or descent in the laws and municipal regula- i 
tions of the District of Columbia, the national capi- | 
tal, whose institutions, ordained by Congress, stand | 
before the world as representative of the national | 
spirit and character.” 

They propose for ratification several amend- | 
ments to the Constitution, the second of which 
1S: i 

“Tf, by theconstitution or laws of any State, per- 
sons are denied, on account of their race or color, the 
right of voting equally with others, then its inhabit- 
ants of thatrace or color shall not be counted in deter- 
mining its number of Representatives in Congress.” 

The fourth is: 

“Tn no State which shall hereafter beadmitted into 


this Union, orsvhich may have attempted to with- 
dray from it, shall there be any distinction in the con- 


of color or descent, or any payment, either by the 


State or the United States, for emancipated slaves.” || 


There are several others which I have not 
read, which appear on the face of the petition. 
I move the reference of this petition to the com- 
mittee on reconstruction. 

The motion was agreed to. 


Mr. TRUMBULL. Task leave to present the 
petition of William C. Bryant, and others, offi- 
cers of the American Free Trade League, ask- 
ing for a continuance of the reciprocity treaty 
between the United States and the British Prov- 
inces, and that the scope of the treaty be so 
enlarged as to provide for an entirely free in- 
terchange of all goods between the Provinces 
and this country, subject to no other taxes or 
duties than are necessary to make the goods | 
imported in this way contribute as much to our | 
internal revenue as would be levied upon them 
if of domestic origin. I move the reference 
of this petition to the Committee on Foreign 
Relations. > 

The motion was agreed to. 

Mr. SPRAGUE. I desire to present the 
petition of ‘mechanics and laborers in Amer- 
ican manufacturing establishments, and mem- 
bers of that great creative force whose hands 


i built and equipped our Navy and supplied the || 
| materials that armed, equipped, and kept the 


nation’s armies in the field, and literally saved 


its life,” on the subject of the tariff. The latter | 


clause of the petition is in these words: 

“The workingmen of the United States ask only 
equality in the race between nations for supremacy 
in wealth and power.” 

Į only desire to say that I am glad they have 
tection.” 1 like the word better. I move the 
reference of this petition to the Committee on 
Finance. i 

The motion was agreed to. 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. FESSENDES, it was 


Ordered, ‘That the petition of Daniel Winslow, with 


On motion of Mr. LANE, of Kansas, 1t was 
Ordered, That the Committee on Territories be dis- 
arged from the further consideration of & petition 
of citizens of Houston, Texas, praying for the con- 
struction af a railroad across the Indian Territory, 


ii anying papers on the files of the Senate, j; 
| he referred to the Committee on Claims. 


from the south line o sas iver; ¥ 
i thatit be referred to becomes: Te 
Railroad. A 

REPORTS OF COMMITTEES. 
| Mr. TRUMBULL. The Committee on the 
| Judiciary, to whom were referred various peti- 
tions praying for such an amendment of the 
Constitution of the United Statés as will forever: 
prohibit any State from making any distinction 
in civil rights and privileges among citizens of. 
the United States on account of race, color, or: 
descent, have instructed me to report: them 
| back, as that subject is under consideration, and 
| has been acted on by the Senate; and to ask 
| that the committee be discharged, and that the 
| petitions lie on the table. 

‘The report was agreed to. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the petition 
of Mrs. M. J. Dixon, of Alexandria, Virginia, 
praying to have certain property which has been 
sold under the law for the collection of. direct 
taxes restored to her, or the avails of it, asked” 
to be discharged from its further consideration, 
and that it be referred to the Committee on 
Claims; which was agreed to. : 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the petition of 
Preston Starritt, formerly a messenger in the 
Senate, praying for compensation which he al- 
| leges has been illegally withheld from him, have 
instructed me to report it back accompanied by 
‘aresolution. Iask thatit be acted upon at this 
time if there be no objection. Itis an old mat- 
ter, and the resolution will explain itself. 

There being no objection, the resolution was 
considered and agreed to, as follows: 


Resolved, That Preston Starritt, a former messenger 
of the Senate, having been paid the sum of $480 50, in 
| pursuance ofa resolution of the Senate adopted March 
| 2, 1865, being in full for his services to December 17, 
| 1861, when his office was vacated, is not entitled to any 
| further compensation. 


Mr. CLARK, from the Committe on the Ju- 
diciary, to whom was referred a joint resolu- 
tion (H. R. No. 17) giving the consent of Con- 
gress to the transfer of the counties of Berke- 
ley and Jefferson to the State of West Virginia, 
| reported it with an amendment. 
| “Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred a bill (S. 
No. 126) granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
city of Placerville, in the State of California, 
to the most feasible point of intersection with 
the Pacific railroad, in the State of Nevada, 
reported it with amendments. 

He also, from the same committee, to whom 
| was referred a bill (S. No. 133) granting lands 
| to aid in the construction of a railroad and tel- 
egraph line from the waters of the bay of San 
| Francisco to Humboldt bay, in the State of 
| California, reported it with amendments. 
| Healso, from the same committee, to whom 

was referred a bill (S. No. 140) to grant the 
| right of way to the Humboldt Canal Company 
| through the public lands of the United States, 
| reported it without amendment. 
| Mr. WILLIAMS, from the Committee on 
Claims, to whom were referred the papers in 
| relation to the claim of John Egenolf, submit- 
‘ted an adverse report; which was ordered to 
| be printed. 
Mr. NESMITH, from the Committee -on 
| Military Affairs and the Militia, to whom was 
referred a bill (S. No. 105) to grant the right of 
way to the Cascade Railroad Company through 
a military reserve in Washington Territory, 
reported jt without amendment, 

Mir, STEWART, from the Committee on the ` 
Judiciary, to whom was referred a bill (S. No, 
107) to provide for a term of the district court 
for the district of Minnesota to be held at the 
city of Winona, in said district, reported it with- 
out amendment, 

Mr. NORTON, from the Committee on 
Claims, to whom was referred the petition of 
Theodor G. Eiswald, submitted a report, ac- 
! companied by a bill (S. No. 150) for the 
| roliet of Theodor G. Eiswald. The bill was 
cad and passed to a second reading, and the 
| report was ordered to be printed. 
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Mr. NYE, from the Committee on Terri- 
tories, to whom the subject was referred, re- 
ported a bill (S. No. 155) concerning the 
boundaries of tlie State of Nevada; which was 
read, and passed to a second reading. 


BILLS INTRODUCED. 
Mr. FESSENDEN asked, and by unani- 


mous consent obtained, leave to introduce a 
pill (S. No. 149) for the relief of Danicl Wins- 
low; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. LANE, of Indiana, asked, and by unani- 
mous consent obtained, leave to introduce a 
pill (S. No. 151) for the relief of George B. 
Simpson; which was read twice by its title, 
and referred to the Committee on Patents and 
the Patent Office. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 152) to grant the right of way through the 
public domain for the construction of highways 
and canals and ditches for mining, agricultural, 
and manufacturing purposes; which was read 
twice by its title, and referred to the Commit- 
tee on Public Lands. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
158) granting certain lands to the State of Min- 
nesota to aid in the improvement of navigation 
of the Zambro river in said State; which was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 154) concerning national banks in certain 
States and Territories; which was read twice 
by its title, and referred to the Committce on 
Finance. 

Mr. NORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 156) making additional grant of lands to 
the State of Minnesota in alternate sections 
to aid in the construction of a railroad in said 
State; which was read twice by its title, re- 
ferred to the Committee on Publice Lands, and 
ordered to be printed. 


DISBANDMENT OF MILITIA, 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 82) to disband the militia 
forces in certain States, and to prohibit their 
reorganization; which was read twice by its 
title. 

Mr. WILSON. I move that the joint res- 
olution be referred to the Committee on Mil- 
itary Affairs and the Militia, and be printed. 
Before the vote is taken on the reference, I wish 
briefly to explain why I introduce the joint res- 
olution at this time. Iholdin my hand an ex- 
tract from a letter of General Thomas, at the 
head of the Freedmen’s Bureay in Mississippi, 
in which he says: 

“Nearly all the dissatisfaction that now exists 
among the freedinen is caused by the abusivé con- 
duct of the militia, It has assisted to paralyze labor, 
and add to the combination of difficulties under which 


the State has labored.” # : ye “Only 
a short time ago, Governor Humphrey admitted to 
me that two companies of the militia had sworn that 
in their counties no negro who did not work for his 
old master, and no Yankee could live; that they 
would ‘drive out the thieving Yankees and shoot 
the niggers.’ ” 


I have also a letter from General Tillson, | 
commanding in Georgia; and here let me say i 


that General Tillson is an officer who was edu- 


cated at West Point, and he is an officer of | 


marked ability. He says: 


sand negroes. A 
large nuraber of troopsis not required, but’? i # 
* # ‘the highest and best interests of the State, 
as well as of the freed people, require an addition to 
the force now in the department,” 


__ He says that there are but two thousand sol- 
diers in the State of Georgia, and that more 


are necessary, and that as the troops are with- 
drawn from that State great outrages are per- 
petrated wherever they are withdrawn. Ihave 
a letter from General Swayne, commanding in 
Alabama, in which he makes the same com- 
plaint in regard to the withdrawal of troops. 
Referring to the local militia, he says: 


“During the month we have come, though not ex- 
actly into collision, yet into very direct contact, with 
the militia system of this State.” _ ka $ * 
‘very species of outrage is committed under them 
in some counties in this State.” 


In regard to the withdrawal of the troops, 
! General Swayne says: 


“Some time since, on an intimation from Major 
General W oods, commanding department, I filed with 
| him my emphatic protest against the removal of the 
troops, feeling sure that their presence is as yet indis- 
pensable to the comfort and security, not only of the 
freedmen, but of other parties who naturally confide 
first in the General Government.” 

“The talk of insurrection is nonsense. The solemn 
pledge of the United States to the free people of color 
that they shall be and remain free, requires that the 
law, by whomsoever made and administered, and 
including these provisions, shall be faithfully and 
equally applied to all men without distinction on ac- 
count of color.” 


I have a letter from General Harisuff, dated 
at New Orleans, stating the condition of affairs 
as he finds them in the State of Louisiana. 
General Hartsuff, who is known by many Sen- 
ators here to be a man of ability and character 
and judgment, says: 


“I have not been here long, but quite long enough 
to ascertain the temper and tendency of the people. 
Indeed, both are so apparent that * he who runs may 
read; their bitterness is increasing. If in any place 
of amusement asingle bar of the ‘Bonnie Blue Flag,’ 
or any other air they have adopted is played, ora defi- 
ant orrebellious allusion made, it calls forth a perfect 
storm uf applause. In social gatherings, I am told by 
those who visit them, the same feelings exist and grow. 
If a man meets his former slave, to whom he may have 
been kind, he not unfrequently, if in the presence of 
others, tries to cajole or extort from the poor fele 
an admission of preference for the old condition, and 
i if he succeeds through’ the desire of not offending the 
old master, as is sometimes the case, it is printed too, 
and quoted in triumph ever after. 
under good officers, will preserve the peace, but there 
is much disaffection and carelessnessin the perform- 
ance of duty among the volunteers now, both officers 
| and privates. | think justice to these men, who all 
want to go home, and to the best interests of the coun- 
try, which requires on the part of officers that their 
heart shall be in their duties, absolutely demands that 
an Army bill shall quickly pass, and the Army organ- 
ized under it take the place of those who now per- 
form such unwilling duty.” 


Brevet General Howard, brother of Major 
General O. O. Howard, at the head of the 
Freedmen’s Bureau, reports that he obtained 
information while in Georgia, í 

“From officers and agents of the bureau as well as 
from the military authorities and the newspapers, 
that the militia organizations of the opposite county. 
in South Carolina (Edgefield) were engaged in dis- 
| arming the negroes. This created great discontent 
among the latter, and in some instances they had 
offered resistance. In previous inspection tours in 
South Carolina, much complaint reached me of the 
misconduct of these militia companies toward the 
blacks, Some of the latter,of the most intelligent and 
vel disposed, came to me and said, ‘What shall we 

o? 
|i people every sort of injury and insult, unchecked. 
: Our people are peaceably inclined, and we are en- 
deavoring to inculeate good feeling; but we cannot 
bear thistreatmentmuch ionger.’ Many arebeginning 
to say, ‘We have heen patient long enough: we are 
free men now, and we have submitted to such usage 
| as long as we can.’ And again they ask, * What shall 
we do?’ I assured them that this conduct was not 
i sanctioned by the United States military authorities, 
and thatit would not be allowed. 

“They then asked what they should do when the 
United States troops were withdrawn, saying they 
: had nothing but evil to apprehend from these militia 
: organizations. 

© Now, at Augusta, about two months later, I have 
authentic information that these abuses continue. 
In southwestern Georgia, I learned that the militia 
i had donethesame, sometimes pretending to act under 
! orders from United States authorities. I reported 
ii these facts to General Brannon, commanding the de- 
į partment of Georgia, and to General Sickles, com- 
pamanding the department of South Carolina. 

' “Yam convinced that these militia organizations 
: only endanger the peace of the communities where 


& * * 


» and injury to the freed people: that herein is 
i the greatest evils existing in the southern States for 
‘the freedmen. They give the color of law to their 
violent, unjust, and sometimesinhuman proceedings. 

“Twouid cnenestly recommend that these organi- 
‘zations be abolished in these States for at least sev- 
3 tocome; and thatsome suitable substitute 
instituted as a general police force, to preserve 
: sy and maintain the laws, until it again becomes 
t safe to allow the erganization of militia.” 


A smal} force, if | 


‘These militia companies are heaping upon our į 


i they cxist, and are a source of constant annoyance | 
is one of | 


I have a letter from the western part of Lou- 
isina, on the borders of Texas, written by an 
officer of the Army, a gentleman of intelligence 
and character, with whom I served twenty-five 
years ago in the Legislature of my State. He 
says: 


“You have never conceived of the abuse, the eru- 
elty, the premeditated butchery now practiced upon 
the colored race in this region and the bordering 
counties of Texas. Not a day or a night passes but 
what many victiins are murdered by the white con- 
federate citizens. In some instances the murderers 
black their faces and dress up like negro troops, go 
through the country robbing and killing all classes. 
One day I saw three bodies (colored) floating down 
the riyer at this place: one with his throat cut, one 
with his brains blown out, and the other mangled. 
The work of death is going on all the time, but on the 
increase, A week ago a black man led by his little 
boy called upon me. He had both eyes put out by a 
gunshot because he would not renew his contract to 
work, when, as he said, his master had refused to pay 
him under the old contract. All his family were 
threatened with death and turned out of their cabin, 
while he, blind and starving, was trying to find a 
shelter for them. All around in thecountry is one 
tale of abuse, woe, and misery, the master taking 
vengeance because his slaves are free. Their suffer- 
ing beggars description. 

“The colored population are mild and peaceable, 
and all stories of risings and clamor are false. They 
work when they can get the promise of small pay, 
which they too frequently do not realize, 

“There is not one spark of love for the Union in 
all that I have seen or can judge; but bitter, unre- 
lenting hate, full of the spirit of hell anddeath to the 
black man and his white benefactor. A leading man 
in this placetold me a few days ago that they should 
not rest till paid for their freed slaves; if they could 
not get this they would exterminate them. I can 
assure you, in the country away fiom notice the negro 
has not half the protection that he had five or even 
one year ago. ‘he most ignorant, corrupt, and 
unprincipled set of men exist and rule society hero 
on the earth. They have been forced back into the 
Union greater sinners now than when vutof it. Could 
northern Senators travel through the South, stop and 
sceitas it is, they would be appalled at the atrocities 

racticed and the undying hate toward northern men, 

With the troops away anorthern life would be a thing 

ofthe past. I care not what freedmen’s agents may 
say of the good condition of the blacks, Isay their 
condition is wretched and heart-rending, and all by 
the abuse and studied persecution of their former 
masters, All the men from General Grant, General 
Howard, &., down, who pay flying visits to the 
South, know nothing of the state of socicty and suf- 
fering, nothing of the persistent determination to 
kill out the black race.. Our officers and soldiers are 
tired and homesick, and conceal much information 
that they possess so that the necessity of theirremain- 
ing shall not appear, and too frequently turn a deaf 
car to suffering humanity.” 

From officers and soldiers in the rebel States, 
from truly loyal men there comes an unbroken 
chain of testimony going to show that the with- 
drawal of the troops of the United States is im- 
mediately followed hy outrages upon the freed- 
men and upon men of known loyalty. There 
can be no doubt whatever that the arming of 
the rebel militia has been disastrous to peace 
and security of loyal men and freedmen. I 
trust Congress will see to it that armed rebels 
are not permitted to outrage the rights and 
endanger the lives of the people. 

Mr. SAULSBURY. On the question of the 
reference of this resolution I should not say a 
word but for the remarks made hy the Senator 
from Massachusetts in support of that motion. 
The proposition now before the Senate is to 
disarm the militia of a State. I shall vote 
against the reference of the subject to a com- 
mittee of the body, because the Congress of the 
United States have no power under that old, 
obsolete instrument, the Constitution of the 


| United States, to disarm the militia of a State. 


I know that there is one provision of the Con- 
stitution which says that Congress shall have 


| power 


_ “To provide for organizing, arming, and disciplin- 
ing the militia, and for governing such part of them 
as may be employed in the service of the United 
States, reserving to the States respectively the ap- 
pointment of the officers and the authority of train- 
ing the militia according to the discipline prescribed 
by Congress.” D 

That does not give power to Congress to dis- 
arm the militia of a State, or to destroy the 
militia of a State, because in another provision 
of the Constitution, the second amendment, we 
have these words: 

“A well-regulated militia being necessary to the 
security of a free State, the right of the people ta 
keep and bear arms shall not be infringed.” 

The proposition here is not to carry out by 
legislation of Congress any right or authority 


1866. 


vested in Congress, but it is an application to 
Congress to do that which Congress has no right 
to do under the second amendment of the Con- 
stitution. Mississippi is a State in the Union 
recognized by the President of the United States, 
the chief executive officer of the country. As 
suck, she has her own Governor, she has her 
own judiciary, she has her own State machinery, 


lodged in Congress to disarm the militia of Mas- 


sachusetts, it cannot be pretended that any sach | 


power is lodged in Congress in reference to the 
State of Mississippi. 


We hear a great deal about the oppressions 
of the negroes down South, and a complaint ; 
here comes from somebody connected with the | 


Freedmen’s Bureau. Only the other day Isaw 
a statement in the papers that a negro, in vio- 
lation of the laws of Kentucky, was found with 
concealed weapons upon his person. The law 
of Kentacky, 1 believe, is applicable to whites 
and blacks alike. An officer of the Freedmen’s 
Bureau, however, summoned the judge of the 
court before him, ordered him to deliver up the 
pistol to that negro, and to refund the fine to 
which the negro was subject by the law of Ken- 
tueky. “The other day your papers stated that 


one of these negroes shot down a Federal officer | 


in the State of Temnessee. Yet, sir, no peti- 
tions are here to protect the white people against 
the outrages committed by the negro popula- 


tion; but if a few letters are written to mem- | 
bers here that oppression has been practiced | 


against negroes, then the whole white popula- 
tion of a State are to be disarmed. 

I protest, Mr. President, against even the 
reference of such a proposition to a commit- 
tee, on the ground that if the committee were to 
report in favor of disarming the militia of the 


State of Mississippi, the Congress of the United | 


States have no power under the Constitution, 


but are solemnly prohibited by the Constitution | 


from taking any such action. 

Mr. WILSON. I would simply say, Mr. 
President, that these men were once disarmed 
when General Lee and General Johnston and 


the other rebel generals surrendered. They | 
are the same men. They have been organized | 


again and arms putin their hands, and they are 
just as loyal and 

when they were confederate soldiers. There 
is one unbroken chain of testimony from all 
people that are loyal to this country, that the 
greatest outrages are perpetrated by armed 
men who go up and down the country search- 


ing houses, disarming people, committing out- | 
There | 
cannot be any doubt about that. The generals | 


rages of every kind and description. 


commanding in these departments all under- 
stand it, and*let me say to the Senator that 
there is in the rebel States to-day scarcely an 
officer of the United States who is not of one 
opinion about all these acts. 

Mr. SAULSBURY. Will the Senator allow 
me to ask him a question? - 

Mr. WILSON. Certainly. 

Mr. SAULSBURY. Has the Congress of 
the United States the power to disarm the militia 
of the State of Massachusetts? 

Mr. WILSON. Iam not prepared to answer 
that question. Jefferson Davis maintained here 
some years ago that the militia was a part of the 
Army of the United States. 

My. SAULSBURY. Tdo not regard hin as 
authority. 


Mr. WILSON. 
guished chief of the rebellion. 


power to disarm ruffians or traitors, or men 
who are committing outrages 


the rights of men on our common humanity. 


Thave no doubt of our right to prevent the | 


organization in the yebel States of any militia | it had 


+ ate bill No. 146. 


as any other State has, for protecting the in- f States consul at Bahia, Brazil; the question 


terests of her people; and unless the power is | 


| his household furniture, library, clothing, and per- 


| able to recover, and 


| Mr. Wilson's advisement that the Wachusett 
law-abiding now as they were | 


| Government of Brazil. Through his action the 


The Senator will find that | 
that was the doctrine laid down by that distin- | 
I will say to || 


that Senator that I believe this Congress has | sons, and I wish that we 


against law or ; 
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THOMAS F. WILSON. 


Mr. CHANDLER. I moveto postpone all 
prior orders and take up for consideration Sen- į 


The motion was agreed to, and the Senate re- | 
sumed the consideration of the bill (S. No. 146) | 
for the relief of Thomas F. Wilson, late United 


being on ils passage. 

Mr. GRIMES. I move that that bill be | 
recommitted to the Committee on Commerce, | 
with a view to having a report submitted. 

Mr. CHANDLER. Before the question is 
put on that motion, Task that the petition of the | 
claimant be read ; all the facts stated in it have 
been verified before the committee. 

The Secretary read the petition, as follows: 


To the Senate and House of Representatives of the 
United States in Congress assembled: 


The petition of the undersigned respectfully show- 
eth, that during the years 1862, 1863, and 1864 he was 
n tho service of the United Statesas consul at Bahia, 

razil. 

That during that time the port of Bahia was the 
rendezvous of the pirates Alabama, Georgia, and 
Florida for the south Atlantic, where they met their 
tenders and supply ships and landed prisoners cap- 
tured on boardof American merchant vessels, having 
at one time landed over one hundred destitute per- 
sons on his hands. 

That by reason of the visits of these pirates and 
their consorts to that port, additional duties and in- 
creased expenses were imposed upon him not inci- 
dent to the consulate in,a time of peace. That the 
salary, which was fixed'at the sum of $1,500 per an- 
num, was inadequate to the increased duties and cx- 
penses of the consulate growing out of the state of 
war in which the United States was then involved. 

That at the time the pirate Florida came into that 
harbor, he repaired on board the United States steam 
sloop-of-war Wachusett, which was lying in port at | 
the time, and advised and participated in the capture 
of the pirate in the port of Bahia; and that after the 

irate had surrendered to the Wachusett the Brazilian 
orts and vessels-of-war opencd fire on the Wachusett 
and drove that vessel outof port. which prevented him 
from landing, and compelled him to abandon the con- 
sulate, together with his residence, which contained 


sonal effects, the greater part of which hehas notbeen 
he has thereby sustained a loss 
of about fifteen hundred dollars, 

_ He therefore prays for the passage of an act afford- 
ing him relieffor the above losses, 


THOMAS F. WILSON. 
Mr. CHANDLER. The facts in this case | 
are set forth in the petition. It was under 
did cut out the Florida and bring her into a 
United States port, and he came home on board 
the Wachusett and has never returned. If the 
Government of the United States had not re- 
pudiated his action he would have had through 
this Government a just claim upon the Gov- 
ernment of Brazil which would have been paid, | 
but this Government having repudiated his ac- 
tion it bars him from any claim against the | 


Florida was seized; a large number of our 
ships-of-war were released from their pursuit 
of the Florida, a great saving was made to the | 
Government of many millions, as well as to the | 
commerce of the United States. Although the | 
Government repudiated his action, it never re- | 
inrned the Florida; nor would that return have | 
been permitted even had any agent of this Gov- 


| ernment undertaken to return the Florida to 
i the pirate in command of her. 


The Florida 
was not returned, thus barring the claim of Mr. 


| Wilson against the Government of Brazil. The 
| question now is, will this Government pay this 
| claim when by 
' from collecting it where it ought 


its own actit has prevented him 


collected? I think that it is due to Mr. Wilson 
and it is due to the Government that the claim 
should be promptly paid. I wish that during 
the late rebellion we had had more Mr. Wil- 
had had more naval 
officers such as the captain of the Wachusett. 
believe the civilized world would have sanc- 
tioned the cutting out of any one of the rebel 
piratical vessels from any port on earth. Iwish 
been done. I wish our officers had sunk 


other case of the kind ever has occurred: or: 
probably ever will occur on earth. I ask for 
the action of the Senate on the bill. 

Mr. GRIMES. Mr. President : 

Mr. FESSENDEN. The Senator from Towa 
will excuse me for interposing, but I must ask 
whether the joint resolution for the amendment 
of the Constitution is not now before the Senate. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it is the duty of the 
Chair to call up the unfinished business of Fri- 
day last, which is the joint resolution (H. R. 
No. 51) proposing to amend the Constitution 
of the United States, upon which the Senator 
from Illinois [Mr. Y ares] is entitled to the floor. 

Mr. HOWARD. Before the Scnator from 
Ilinois proceeds, I wish to present an amend- 
ment to the resolution under discussion, and to 
ask that it be printed for the information of 
the Senate. 

The proposed amendment was received in- 
formally, and ordered to be printed. 

Mr. SUMNER. . I should like to hear that 
amendment read: 

The Secretary read the proposed amend- 
ment, which was to strike out all after the word 
“taxed” in the twelfth line of the resolution 
and to insert the following: 

And the right of voting for electors of President 
and Vice President of the United States, for mem- 
bers of the House of Representatives, and for mom- 
bers of the most numerous branch of the State Legis- 


lature, is hereby granted to the following classes of 


persons of African descent, citizens of the United 
States, namely, 


all males of the age of twenty-one 
years who have during the late troubles been duly 
enrolled in the Army or Navy of the United States; 
all males of like age able to read and write the Eng- 
lish, French, or Spanish language: all males of like 
age in the possession and enjoyment in their own 
right of property, real or personal, of the value of 
$250; allsuch persons who have been domiciled in the 
propor election district for at least six months next 
efore an election at which thoy claim to vote; but no 
such person to be allowed to vote who is of unsound 
mind, a pauper, or under conviction of an infamous - 
crime, And Congress shall, in default of State laws 
necessary to carry into effect this provision, have full 
power so to do by legislation applicable to all the 
States. 
His 


Mr. YATES addressed the Senate. 
speech will be published in the Appendix. 

Mr. BUCKALEW. Mr. President—— 

Mr. TRUMBULL. I understand that the 
Senator from Pennsylvania desires the floor on 
the question now under consideration. 

Mr. BUCKALEW. Yes, sir, for to-morrow. 

Mr. TRUMBULL. The floor being awarded 
to the Senator, I move to lay this subject aside 
and make it the special order for to-morrow at 
one o’clock. 

The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


During Mr. Yarrs’s speech the following 
message was received from the President of 
the United States, by the hands of Mr. ROBERT 
Jouxson, his Secretary: 

Mr. President, Iam directed by the Presi- 
dent of the United States to inform the Senate 
that he approved and signed, on the 11th in- » 
stant, the bill(S. No. 96) authorizing an increase 
of the clerical force in the Post Office Depart- 
ment. 

I am further directed by the President of the 
United States to return to the Senate, in which 
it originated, the bill (S. No. 60) entitled “An 
act to amend an act entitled ‘An act to estab- - 
lish a Bureau for the Relief of Freedmen, Refa- 
gees, and Abandoned Lands,’ ” with his objec- 
tions thereto in writing. 

FREEDMEN’S BUREAU-—-YETO MESSAGE. 

Mr. TRUMBULL. I nowask for the read- 
ing of the message from the President, return- 
ing a bill with his objections. 

The PRESIDENT pro tempore. 
sage will be read. 

The Secretary read the message, as follows: 


The mes- 


APPORTIONMENT OF REPRESENTATION. 


the erafis wherever they found them ; but they 
did not. Here is a ease now where we may do 
a little justice. I hope this bill will be passed, 
and passed promptly, and passed unanimously. 
Tt is not a precedent for any other case, for no 


force, or any other force, until we define what | 
it shall be. 


To motion to print the joint resolution and | 
f 
i 


To the Senate of the United States: 

Ihave examined with care the bill which 
originated in the Senate and has been passed 
by the two Houses of Congress to amend an 


| 
| 
1 
| 
to have been | 
$, 
| 
| 
| 
| 
| 
| 
| 


refer it to the Committee on Military Affairs | 
and the Militia was agreed to. l 
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act entitled “ An act to establish a Bureau for 
the Reliefof Freedmen and Refugees,’’ and for 
other purposes. Having, with much regret, 
come to the conclusion that it would not be con- 
sistent with the public welfare to give my ap- 

roval to the measure, I return the bill to the 
Senate with my objeetions to its becoming a 
law: 

T might call to mind in advance of these 
objections that there is no immediate necessity 
for the proposed measure. ‘The act to establish 
a Bureau for the Relief of Freedmen and Ref- 
ugees, which was approved in the month of 
March last, has not yetexpired. It was thought 
stringent and extensive enough for the purpose 
inview intimeofwar. Before it ceases to have 
effect further. experience may assist to guide us 
to awise. conclusion as to the policy to be 
adopted in time of peace. 

“I share with Congress the strongest desire to 
secure to the freedmen the full enjoyment of 
their freedom and property, and their entire 
independence and equality in making contracts 
for their labor; but the bill before me contains 
provisions which. in my opinion are not war- 
ranted by the Constitution, and are not well 
suited to accomplish the end in view. 

The bill proposes to establish, by authority 
of Congress, military jurisdiction over all parts 
of the United States containing refugees and 
freedmen. It would, by its very nature, apply 
with most force to those parts of the United 
States in which the freedmen most abound ; and 
it-expressly extends the existing temporary ju- 
risdiction of the Freedmen’s Bureau with greatly 
enlarged powers over those States ‘in which 
the ordinary course of judicial proceedings has 


been interrupted by the rebellion.” The source || 


from which this military jurisdiction is to ema- 
nate is none other than the President of the 
United States, acting through the War Depart- 
ment and the Commissioner of the Freedmen’s 
Bureau.. The agents to carry out this military 
jurisdiction are to be selected cither from the 
Army or from civil life; the country is to be 
divided into districts and sub-districts ; and the 
number of salaried agents to be employed may 
be-equal to the number of counties or parishes 
in all the United States where freedmen and 
refugees are to be found. 

The subjects over which this: military juris- 
diction is to extend in every part of the United 
States include protection to ‘‘aN employés, 
agents, and officers of this bureau in the exer- 
cise of the duties imposed’’ upon them by the 
bill. In cleven States it is further to extend 
over all cases affecting freedmen and refugees 
discriminated against ‘‘by local law, custom, 

jor prejudice.” In those eleven States the bill 
' subjects any white person who may be charged 
with depriving a freédiian of ‘any civil rights 
or immunities belonging to white persons” to 
imprisonment or fine, or both, without, how- 
ever, defining the ‘‘civil rights. and immuni- 
ties’? which are thus to be secured to the freed- 
men by military law. This military jurisdiction 
also extends to all questions that may arise re- 
specting contracts. The agent who is thus to 
exercise the office of a military judge may be a 
stranger, entirely ignorant of the laws of the 
place, and exposed to the errors of judgment 
to which all men are liable. The exercise of 
ower, over which there is no legal supervision, 


y so vast a number of agents as is contem- f 
plated by the bill, must, by the very nature of || 


man, be attended by acts of caprice, injustice, 
and passion. 

The trials, having their origin under this bill, 
are to take place without the intervention of a 
jury, and without any fixed rules of law or evi- 
dence. 


agents, are such rules and regulations as the 
President, through the War Department, shall 
prescribe. No previous presentment is re- 


quired, nor any indictment charging the com- |; 


mission of a crime against the laws; but the 
trial must proceed on charges and specifica- 
tions. The punishment will be, not what the 
law declares, but such as a court-martial may 


; The rules on which offenses are to || 
be ‘heard and determined’? by the numerous | 


think proper; and from these arbitrary tribu- 
nals there lies no appeai, no writ of error to 


| the United States vests exclusively the judicial 
power of the country. 

While the territory and the classes of ac- 
tions and offenses that are made subject to 
this measure are so extensive; the bill itself, 
should it become a law, will have no limitation 


permanent legislation of the country. I can- 
‘not reconcile a system of military jurisdiction 
of this kind with the words of the Constitution, 
which declare that ‘‘no person shall be held 
to. answer for a capital or otherwise infamous 
crime unless upon.a presentment or. indict- 
ment of a grand jury, except in cases arising 
in the land and naval forces, or in the militia 
when in actual service in time of war or public 


| tions the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury 
| of the State or district wherein the crime shall 
| have been committed.’’? The safeguards which 
| the experience and wisdom of ages taught our 
| fathers to establish as securities for the protec- 
tion of the innocent, the punishment of the 
guilty, and the equal administration of justice, 
are to be set aside, and for the sake of a more 


are to take the risk of the many acts of injus- 
tice that would necessarily follow from an al- 
most countless number of agents established in 
every parish or county in nearly a third of the 
States of the Union, over whose decisions there 
is to be no supervision or control by the Fed- 
eral courts. The power that would be thus 

laced in the hands of the President is such as 
in time of peace certainly ought never to. be 
intrusted to any one man. 

If it be asked whether the creation of such a 
tribanal within a State is warranted as a meas- 
ure of war, the question immediately presents 
itself whether we are still engaged in war. Let 
us not unnecessarily disturb the commerce and 
credit and industry of the country by declar- 
ing to the American people and to the world 
that the United States are still in a condition 
of civil war. At present there is no part of our 
country in which the authority of the United 
States is disputed. Offenses that may be com- 
mitted by individuals should not work a for- 
feiture of the rights of whole communities. 
The country has returned or is returning to a 
state of peace and industry, and the rebellion 
is in fact at an end. The measure, therefore, 


condition of the country as it is at variance 
with the Constitution of the United States. 

If, passing from general considerations, we 
examine the bill in detail, it is open to weighty 
objections. 

In time of war it was eminently proper that 
we should provide for those who were passing 
suddenly from a condition of bondage to a state 
of freedom. Butthis bill proposes to make the 


1865 as one of many great and extraordinary 
military measures to suppress a formidable re- 
| bellion, a permanent branch of the public ad- 
ministration, with its powers greatly enlarged. 
ĮI have no reason to suppose, and I do not un- 
derstand itto be alleged. that the act of March, 
1865, has proved deficient for the purpose for 
which it was passed, although at that time, and 
|| for a considerable period thereafter, the Gov- 
; ernment of the United States remained unac- 
| knowledged in most of the States whose inhab- 
itants had been involved in the rebellion. The 
institution of slavery, for the military destruc- 
tion of which the Freedmen’s Bureau was called 


whole conntry by an amendment of the Consti 
i tution of the United States, and practically it 
eradication has received the assent and concur 


i rence of most of those States in which it at any i 


i; time had an e i Tam not, therefore, 
| able to discern, in the condition of the country, 
|i anything to justify an apprehension that the 


any of the courts in which the Coustitution of | 


| in point of time, but will form a part of the | 


| danger;’? and that ‘in all criminal prosecv- | 


vigorous interposition in behalf of justice, we | 


seems to be as inconsistent with the actual | 


Freedmen’s Bureau, established by the act of | 


into existence as an auxiliary, has been already : 
it effectually and finally abrogated throughout the |; 


powers and agencies of the Freedmen’s. Bu- 
reau, which were effective for the protection of 
freedmen and refugees during the actual con- 
tinuance of hostilities and of African servitude, 
will now, in a time of peace and after the ab- 
olition of slavery, prove inadequate to the same 
proper ends. If I am correct in these views, 
there can be no necessity for the enlargement 
of the powers of the bureau, for which provision 
is made in the bill. 

The third section of the bill authorizes a gen- 
IÍ eral and unlimited grant of support to the des- 
titute and suffering refugees and freedmen, their 
wives and children. Succeeding sections make 
provision for the rent or purchase of landed 
estates for freedmen, and for the erection for 
|| their benefit of suitable buildings for asylums 
and schools, the expenses to be defrayed from 
the Treasury of the whole people. ‘The Con- 
gress of the United States has never heretofore 
thought itself empowered to establish asylums 
beyond the limits of the District of Columbia, 
except for the benefit of our disabled soldiers 
andsailors. Tthasnever founded schools forany 
class of our own people, noteven for the orphans 
of those who have fallen in the defense of the 
Union, but has left the care of education to the 
much more competent and efficient control of 
the States. of communities, of private associ- 
ations, and of individuals. Ithas never deemed 
itself authorized to expend the public money 
for the rent or purchase of homes for the thou- 
sands, not to say millions, of the white race, 
who are honestly toiling from day to day for 
their subsistence. A system for the support of 
indigent persons in the United States was never 
contemplated by the authors of the Constitu- 
tion, nor can any good reason be advanced why, 
as a permanent establishment, it should be 
founded for one class or color of our people 
more than another. Pending the war, many 
refugées and freedmen received support from 
the Government, butit was never intended that 
|| they should thenceforth be fed, clothed, edu- 
|| cated, and sheltered by the United States. The 
i| idea on which the slaves were assisted to free- 
dom was that, on becoming free, they would be 
|| a self-sustaining population. Any legislation 
i| that shall imply that they are not expected to 
attain a self-sustaining condition must have a 
i| tendency injurious alike to their character and 
their prospects. 

The appointment of an agent for every county 
and parish will create an immense patronage; 
and the expense of the numerous officers and 
their clerks, to be appointed by the President, 
will be great in the beginning, with a tendency 
| steadily toincrease. ‘Ihe appropriations asked 
by the Freedmen’s Bureau, as now established, 
for the year 1866, amount to $11,745,000. It 
may be safely estimated that the cost to be in- , 
curred under the pending bill will require double 
i that amount—more than the entire sum ex- 
pended in any one year under the administra- 
tion of the second Adams. If the presence of 
agents in every parish and county is to be con- 
sidered as a war measure, opposition, or even 
i| resistance, might be provoked, so that, to give 
| effect to their jurisdiction, troops would have 
to be stationed within reach of every one of 
them, and thus a large standing force be ren- 
dered necessary. Large appropriations would 
therefore be required to sustain and enforce 
military jurisdiction in every county or parish, 
from the Potomac to the Rio Grande. The 
| condition of our fiscal affairs is encouraging ; 
but in order to sustain the present measure of 
public confidence, it is necessary that we prac- 
tice not merely customary economy, but, as far 
| as possible, severe retrenchment. 

In addition to the objections already stated, 
the fifth section of the bill proposes to take 
away land from its former owners without any 
| legal proceedings being first had, contrary to 
| that provision of the Constitution which de- 
i clares that no person shall ‘be deprived of 
life, liberty, or property without due process of 
law.’ It does not appear that a part of the 
lands to which this section refers may not be . 
owned by minors, or persons of unsound mind, 


. 
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or by those who have been faithful to ‘all their 
obligations as citizens of the United States. 
If any portion of the land is held by such per- 
gons, it is not’competent for any authority to 
deprive them of it. If, on the other hand, it 
be found that the property is liable to confis- 
cation, even then it cannot be appropriated to 
ublic purposes until by due process of law it 
shall have been declared forfeited to the Gov- 
ernment. * 

There is still further objection to the bill on 
grounds seriously affecting the class of persons 
to whom it is designed to bring relief. It will 
tend to keep the mind of the freedman ina 
state of uncertain expectation and restlessness, 
while to those among whom he lives it will be 
a source of constant and vague apprehension. 

Undoubtedly the freedman should be pro- 
tected, but he should be protected by the civil 
authorities, especially by the exercise of all the 
constitutional powers of the courts ofthe United 
States and of the States. His condition is not 
so exposed as may at first be imagined. ‘He is 
in a portion of the country where his labor 
cannot well be spared. Competition for his 
services from planters, from those who are con- 
structing or repairing railroads, and from capi- 
talists in-his vicinage or from other States, will 
enable him to command almost his own terms. 
He also possesses a perfect right to change his 
place of abode; and if, therefore, he docs not 
find in one community or State a mode of life 
guited to his desires, or proper remuneration 
for his labor, he. can move to another, where 
that labor is more esteemed and better rewarded. 
In truth, however, each State, induced by its 
own wants and interests, will do what is neces- 
sary and proper to retain within its borders all 
the labor that is needed for the development of 
its resources. The laws that regulate supply 
and demand will maintain their force, and the 
wages of the laborer will be regulated thereby. 
There is no danger that the exceedingly great 
demand for labor will not operate in favor of 
the laborer. 

Neither is sufficient consideration given to 
the ability of the freedmen to protect and take 
care of themselves. It is no more than justice 
to them to believe that as they have received 
their freedom with moderation and forbear- 
ance, so they will distinguish themselves by 
their industry and thrift, and soon show the 
world that in a condition gf freedom they are 
self-sustaining, capable of selecting their own 


employment and their own places of abode, of |; 


insisting, for themselves, on a proper remuner- 
ation, and of establishing and maintaining their 
own asylums and schools. Itis earnestly hoped 
that instead of wasting away, they will, by their 
own efforts, establish for theinselves a condi- 
tion of respect, ability, and prosperity. It is 
certain that they can attain to that condition 
only through their own merits and exertions. 

Tn this connection the query presents itself, 
whether the system proposed by the bill will not, 
when pat into complete operation, practically 
transfer the entire care, support, and control 


of four million emancipated slaves to agents, | 


overseers, or task-masiers who, appointed at 
Washington, are 
and parish throughout the United States con- 
taining freedmen and refugees? 
of power inthe Executive, which would enable 
him. if so disposed, to control the action 
this numerous. class 
attainment. of his own political ends. i 

T cannot but add another very grave objec- 
tion to this bill. The Constitution imperatively 
declares, in connection with 
State shall have at least one 
and fixes the rule for $ 
future times each State shall be entitled. | 
also provides that the, Senate of the United 


Representative, 


States shall be composed of two Senators from | 


each State, and adds with peculiar force, “that 


no State, without its consent, shall be deprived 
The ori- . 


suffrage in the Senate.” 
ginal act was necessarily passed in the absence 
of the States chiefly to be alfected, because their 
people were then contumaciously engaged in 


of its equal 


| the rebellion. Now the case is changed, and 


‘| allowance of the constitutional right of repre- | 


l! of the people of that portion of the country is | 


war was brought to a termination they had 


some at least of those States are attending Con- 
i gress by loyal Representatives, soliciting ‘the | 


| sentation. At the time, however, of the con- 
sideration and the passing of thishbill, there was 
| no Senator or Representative in Congress from 
the eleven States which are to be mainly affected 
by its provisions. The very fact that reports 
were and are made against the good disposition 


an additional reason why they need, and should + 
have Representatives of their own in Congress 
to explain their conditon, reply to accusations, 
and assist, by their local knowledge, in the per- | 
| fecting of measures immediately affecting them- 
' selves. While the liberty of deliberation would 
then be free, and Congress would have full 
power to decide according to its judgment, there 
could be no objection urged that the States | 
most interested had not been permitted to be | 
heard. The principle isfirmly fixed in the minds 
of the American people, that there should be 
no taxation without representation. 

| Great ‘burdens have now to be borne by all 
the country, and we may best demand that they | 
shall be borne without murmur when they are 
yoted by a majority of the representatives of | 
| all the people. I would not interfere with the 
| unquestionable right of Congress to judge, each 
House for itself, ‘of the elections, returns, 
and qualifications of its own members,’ but 
that authority cannot be construed as including 
Í the right to shut out, in time of peace, any 
| State from the representation to which it is en- 
titled by the Constitution. At present, all the 
people of eleven States are excluded—those į 
who were most faithful during the war not less 
than others. The State of Tennessee, for in- 
stance, whose authorities engaged in xebellion, 
was restored to all her constitutional relations 
to the Union by the patriotism and energy of | 
| her injured and betrayed people. Before the 


| placed themselves in relations with the Gen- 
i eral Government, had established a State gov- 
i ernment of their own; as they were not included | 
in the emancipation proclamation, they by their 
own act had amended their constitution soas to | 
abolish slavery within the limits of their State. 
I know no reason why the State of Tennessee, 
for example, should not fully enjoy ‘all her 
constitutional relations to the United States.”” į 
The President of the United States stands 
toward the country in a somewhat different 
i attitude from that of any member of Congress. 


| be guilty of transgressions of the law; but these 
|| do not constt 


l Each member of Congress is chosen from a | 


single district or State; the President is chosen | 

by the people of all the States. As eleven are i 
| not at this time represented in either branch of 
| Congress, it would seem to be his duty, on all ; 
proper occasions, to present their just claims to 
Congress. ‘There always will be differences of | 
| opinion in the community, and individuals may | 


tute valid objections against the | 
; right of a State to representation. I would in | 
| nowise interfere with the discretion of Con- | 


i 


to be located in every county | 


Such a sys- | 
tem would inevitably tend to a concentration | 


of | 
and use them for the! 


taxation, that each |) 


the number to which in i 
ti 


| gress with regard to the qualifications of mem- 
bers; but I hold it my duty to recommend to | 
f you, in the interests of peace and in the inter- | 
li ests of union, the admission of every State to | 
its share in public legislation, when, however 
| insubordinate, insurgent, or rebellious its peo- 
ple may have been, it presents itself not only 
i în an attitude of loyalty and harmony, but in 
| the persons of Representatives whose loyalty į 
| cannot be questioned under any existing Con- 
|| stitutional or legal test. 

Itis plain that an indefinite or permanent 
! exclusion of any part of the country from rep- 
| resentation must be attended by a spirit of dis- 
quiet and complaint. It is unwise and danger- | 
‘| ous to pursue a course of measures which will | 
unite a very large section of the country again st | 
4 another section of the country, however much || 
‘the latter may preponderate. The course of || 


emigration, the development of industry and | 
| yusiness, and natural causes will raise up at the į 
| South men as devoted to the Union as those of i 
li any other part of the land. Butif they are all! 


excluded fiom Congress, if,-in/a permanent 
statute, they are declared not to be in fall con- 
stittitional relations tothe country, they may 
think they have cause to become a unit in feel- 
ing and sentiment against. the Government. 
Under the political-education of the American 
people the idea is inherent and inéradicable 
that the consent of the majority of the-whole 
people is necessary to secure a willing aequi- 
escence in legislation. . Dente 

The bill under consideration refers to certain 
of the States.as though they had not ‘peen 
fully restored in all their constitutional relations 
to the United States.” If they have not, let 
us at once act together to secure that desira- 
ble end at- the earliest possible moment. It 
is hardly necessary for me to inform Congress 
that, in my own judgment, most of these States, 
so far at least as depends upon their own action, 
have already been fully restored, and are to be 
deemed as entitled to enjoy their constitutional 
rights as members of the Union. Reasoning 
from the Constitution itself, and from the act- 
ual situation of the country, I feel not only en- 
titled, but bound, to assume that, with the Fed- 
eral courts restored, and those of the several 
States in the full exercise of their functions, 
therights and interests of all classes of the peo- 
ple will, with the aid of the military in cases of 
resistance to the laws, be essentially protected 
against unconstitutional infringement or viola- 
on. Should this expectation unhappily. fail, 
which I do not anticipate, then the Executive 
is already fully armed with the powers con- 
ferred by the act of March, 1865, establishing 
the Freedmen’s Bureau, and hereafter, as here- 
tofore, he can employ the land and naval forces 
of the country to suppress insurrection or to 
overcome Obstructions to the Jaws. ; 

In accordance with the Constitution T return 
the bill to the Senate, in the carnest hope that 
a measure involving questions and interests so 
important to the country will not become a law 
unless, upon deliberate consideration, by the 
people, it shall receive the sanction of an en- 
lightened public judgment. 

ANDREW JOHNSON. 

The conclusion of the reading of the mes- 
sage was followed hy loud applause and hisses 
in the galleries. : 

The PRESIDENT pro tempore. The Ser- 
geant-at-Arms will proceed to clear those por- 
tions of the galleries where disturbances were 


made. 
Mr. SUMNER. Let the whole gallery be 


cleared. 

The PRESIDENT pro tempore. “All por- 
tions of the galleries where disturbances were 
made will be cleared, if those portions can he 
discriminated; otherwise, the whole galleries 
will be cleared. 

Mr. TRUMBULL... I suppose the bill which 
has been returned by the President is now 
before the Senate. - 

The PRESIDENT pro tempore. Order must 
be restored by first clearing the galleries before 

ublic business can be proceeded with. 

Mr. SHERMAN. I suggest whether, atthis 
late period of the day’s session, it is worth 
while to clear the galleries. 

Mr. TRUMBULL. Iwill state to the Sen- 
ator from Ohio’that this is a repetition of the 
disturbance this afternoon. ‘There was one 
disturbance in the gallery in the. early part of 


| the day, and notice was distinctly given that if 


it was repeated the galleries would be cleared. 
The public business of the country cannot be 
transacted if we are to. be disturbed by the 
noise of the galleries; and after having given 
them notice, if the galleries will persist in 
making disturbance, I see no other way but 
to enforce the rule and clear them. 

The PRESIDENT pro tempore. The Chair 
will have the galleries cleared, unless other- 
wise directed by the Senate. : 

Mr. TRUMBULL. I hope only that portion 
will be cleared that created the disturbance. 

The Sergeant-at-Arms, in pursuance of the 
order of the President pro tempore, proceeded 
to clear the western portion of the galleries. 

Mr. LANE, of Kansas. Itisnow almost four 
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o'clock, and there is a necessity for a brief exec- 
utive session. [‘‘No.’? “No.” ] Do you, gentle- 
men, expect to have a vote upon this bill to- | 
night? {“Certainly.’’] Ishall certainly desire | 
to have the message printed first. ! 

The PRESIDENT pro tempore. This bill | 
having been returned by the President of the 
United States with his objections, it becomes | 
the duty of the Senate, this being the House in | 
which the bill originated, to enter the objections 
at large upon their Journal and to proceed to 
reconsider the bill passed by them. Tt is the 
impression of the Chair that no vote of recon- 
sideration is required, but the Senate proceed 
to reconsider the bill, and the question is taken 
whether the Senate will pass the bill, the objec- 
tions of the President to the contrary notwith- 
standing, without any formal vote of reconsid- 
eration. The question therefore is, Shall the 
bill pass notwithstanding the objections of the 
President? 

Mr. LANE, of Kansas. I now move thatthe 
message of the President, only a portion of! 
which I have heard, being absent from the 
Chamber a part of the time, be printed for the 
use of the Senate, and that the vote on this bill 
be postponed until to-morrow at one o’clock. 
It is but respectful to the President that that 
be done. 

Mr. GRIMES. Is the motion susceptible of 
division ? 

The PRESIDENT pro tempore. The Chair 
thinks it is. 

Mr. GRIMES. If so, I call for a division 
of the motion, so that the question shall first 
be put upon printing the message. I am per- 
fectly satisfied that that shall be adopted; but 
let us proceed to the consideration of the bill 
now. I call for a division of the motion. 

The PRESIDENT pro tempore. Then the | 
question will first be on printing the message. | 

Mr. LANE, of Kansas. I desire to say but | 
one word. This isa message from the Presi- 
dent of the United States, elected by the party 
holding the majority of this Senate. Iam very 
anxious, so far as I am concerned, to preserve 
the unanimity, the union of the loyal party of 
the United States, the Republican Union party. 
Jam anxious to read this message. I do not 
know what the custom of Congress has been, 
but my recollection is that heretofore these 
messages have been printed and that the vote 
has been taken after the message was laid upon 
the tables of Senators. I therefore hope that 
this message will be printed, and that the vote 
will be postponed until to-morrow. 

Mr. McDOUGALL. I desire to say that the 
President of the United States is recognized, I 
think, by this body as such, and he has sent to 
us a message which has been delivered within 
the past hour. He has with great care and 
great courtesy asked the consideration of this 
body on this question, and I do not think there | 
is any one of the members of this body who 
would, out of common respect to the President 
of the Republic, undertake to discuss it now 
until he had the opportunity of consideration. 
I think it would be a rudeness to him, and if! 
rudeness is intended, let it be asserted. 

The PRESIDENT pro tempore. The ques- | 
tion is upon the motion of the Senator from | 
Kansas that the message of the President be | 
printed. 

The motion was agreed to. 

The PRESIDENT pro tempore. The resi- 
due of the motion is, that the further consider- | 
ation of this bill be postponed until to-morrow | 
at one o'clock. | 

Mr. LANE, of Kansas. On that motion I| 
ask for the yeas and nays. 

The yeas and nays were ordered. 


The Secretary proceeded to call the roll. 

Mr. POLAND (when Mr. Foor’s name was | 
called) said: I desire to state that my colleague | 
is detained by sickuess and unable to be here. 

The result was announced—yeas 17, nays 28; 
as follows: 

YEAS— Messrs. Buckalew, Cowan, Davis, Dixon, | 
Doolittle, Guthrie, Hendricks, Lane of Kansas, | 
j gall, Morgan, Nesmith, Riddle, Saulsbury, | 


S5-—Messrs. Anthony, Brown, Chandler, Clark, i 


.Stoekton, Van Winkle, and Willey—l7. il 


Conness, Cragin, Creswell, Fessenden, Foster, Grimes, 
Harris, Howard, Howe, Kirkwood, Lane of Indiana, 
Morrill, Nye, Poland, Pomeroy, Ramsey, Sherman, 


Sprague, Sumner, Trumbull, Wade, Williams, Wil- į 


son, and Yates—28, 
ABSENT—Messrs. Foot, Henderson, Johnson, Nor- 
ton, and Wright—5. 


So the motion was not agreed to. 


The PRESIDENT protempore. The billis 
before the Senate, and the question is, Shall the 
bill pass, the objections of the President not- 
withstanding? 

Mr. LANE, of Kansas. I move that the 
Senate do now adjourn, and on the motion I 
call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 25; as follows: 


YEAS—Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Guthrie, Harris, Hendricks, Lane of Kan- 
sas, McDougall, Morgan, Nesmith, Riddle, Saulsbury, 
Sherman, Stewart, Stockton, Van Winkle, and Wil- 

ey—19. 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Creswell, Fessenden, Foster, Grimes, How- 
ard, Howe, Kirkwood, Lane of Indiana, Morrill, 
Nye, Poland, Pomeroy, Ramsey, Sprague, Sumner, 
Trumbull, Wade, Williams, Wilson, and Yates—25, 

ABSENT—Messrs. Cragin, Foot, Henderson, John- 
son, Norton,and Wright—6. 

So the Senate refused to adjourn. i 


Mr. LANE, of Kansas. There are severa 
Senators absent, and I think it but just to them 
that they should have an opportunity to be 
present when the vote is taken on this bill. I 
cannot consent, as long as I can postpone this 
question by the rules of the Senate, to have a 
vote upon it to night. I therefore move that 
the further consideration of the bill be post- 
poned until to-morrow at two o’clock, and on 
that motion I demand the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 29; as follows: 

YEAS—Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Guthrie, Hendricks, Lane of Kansas, Me- 
Dougall, Morgan, Nesmith, Riddle, Saulsbury, Stew- 


art, Stockton, Van Winkle, and Willey—17. 


NAYS—Messrs, Anthony, Brown, Chandler, Clark, 
Conness, Cragin,Creswell, Fessenden, Foster, Grimes, 
Harris, Henderson, Howard, Howe, Kirkwood, Lane 
of Indiana. Morrill, Nye, Poland, Pomeroy, Ramsey, 
Sherman, Sprague, Sumner, Trumbull, Wade, Wil- 
liams, Wilson, and Yates—29. 

ABSENT.—Messrs. Foot, Johnson, Norton, and 
Wright—4. 

So the motion was not agreed to, 

Mr. DAVIS. I think that the majority of 
the Senate ought, in propriety and magnanim- 
ity, to postpone the consideration of this ques- 
tion until to-morrow. The honorable Senator 
from Illinois who introduced the bill 

Mr. SHERMAN. Will the honorable Sen- 
ator from Kentucky give way to me for a mo- 
ment? 

Mr. DAVIS. Certainly. 

Mr. SHERMAN. Mr. President, before sub- 
mitting a motion, Ihave a word to say, with the 
consent of the Senator from Kentucky. Ihave 
voted twice against the postponement of this 
question, until to-morrow. 
give my vote upon it to-night; but when Sen- 
ators here say they desire time to read so im- 
portant a document as this, the time to con- 
sider and reflect upon the importance of the 
vote they are about to cast, I think it a very 
hard thing for us to refuse an adjournment. 

Mr. LANE, of Kansas. I was not present 
when a portion of the message was read. 

Mr. SHERMAN. The honorable Senator 
from Kansas, who is certainly a true friend to 
the cause in which we are engaged, says he has 
not heard this message. It seems to me it is 
rather hard to press a vote to-night, especially 
when the ordinary time of adjournment has 
arrived. Ithink a few hours’ sober reflection 
will not do anyofus any harm. It is manifest 
that to attempt to force a vote on this bill to- 


| night would probably exhaust the strength of 


allofus. I do not believe it is possible to ob- 
tain a vote to-night. If four fifths of the Scn- 
ate were in favor of it, they could not pass it 


| to-night even against a minority of two or three. 


Now, when the proposition is made by one of 
our own political friends to postpone this mat- 
ter by an adjournment, so that it may come up 
to-morrow as unfinished business, J think we 
ought nottodenythe motion. Itherefore move 
that the Senate do nowadjourn. Thisquestion, 


I am prepared to | 


as I understand, will come up as the unfinished 
business to-morrow and will overrule the spe- 
cial order. 

The PRESIDENT pro tempore. Thatis the 
rule of the Senate. i 

Mr. SHERMAN. Sothat this bill will come 
up at one o’clock to-morrow and be the pend- 
ing question. I therefore move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 19, 1866. 
The House met at twelve o’clock m. Prayer 


by the Chaplain, Rev. ©. B. BOYNTON. 


The Journal of Saturday last was read and ° 
approved. 

The SPEAKER. The first business in order 
is the calling of the States and Territories for 


_the introduction of bills on leave, to be referred 


to the appropriate committees, and not to be 
brought back into the House by motions to 
reconsider, beginning with the State of Maine. 


EIGHT HOURS LABOR A DAY. 


Mr. ROGERS introduced a bill constituting 
eight hours a day’s work for all laborers, work- 
men, and mechanics employed by or in behalf 
of the Government of the United States. 

Mr. BANKS. Let it be reported. 

The bill was accordingly read. It constitutes 
eight hours a day’s work for all laborers, work- 
men, and mechanics employed by the United 
pit and repeals all acts inconsistent there- 
with. 

The bill was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

TAXATION OF GOVERNMENT BONDS. 

Mr. ROGERS also introduced a bill repeal- 
ing all acts of Congress exempting Government 
bonds and securities from Federal, municipal, 
or State taxation; which was read a first and 
second time. 

Mr. ROGERS. Would it be proper to refer 
that to the Committee on the Judiciary? 

The SPEAKER. A question of taxation 
goes to the Committee of Ways and Means 
unless a motion is made to refer it otherwise. 

Mr. WENTWORTH. I move to refer it to 
the Committee on the Judiciary. The Com- 
mittee of Ways and Mcans do not want it. 

The motion was agreed to; and the bill was 
accordingly referred to the Committee on the 
Judiciary, and ordered to be printed. 

BOUNTIES TO VOLUNTEERS, 

Mr. ROGERS also introduced a bill to pay 
a bounty to the volunteers of 1861 and 1862 
equal to the highest bounty paid to the volun- 
teers of 1863 and 1864, equalizing the bounty 
according to the time of service, &c.; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be-printed. 


CHAUNCEY B. SABINE AND PETER W. GRAY. 


Mr. RAYMOND introduced a bill for the 
relief of Chauncey B. Sabine and Peter W. 
Gray, of Harris county, Texas; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


HOSPITALS AND BARRACKS IN THE SOUTH. 


Mr. SPALDING. submitted the following 
Joint resolution; which was read a first and sec- 
ond time, and referred to the Committee on 
Military Affairs: 

Resolved by the Senate and House of Representatines, 

c., That the Secretary of War be, and is hereby, 
authorized to transmit to any benevolent institution 
designated by the Governors in any one of the south- 
ern States in which temporary eneampments, bar- 
racks, and hospitals of the United States may be sit- 
uated, the materials of which said encampments, 
barracks, and hospitals were constructed, whenever, 
in his judgment, the interests of the United States 
will not be prejudiced thereby: Provided, hat no 
one transfer as aforcsaid shall exceed in value the 
sum of $5,000. 


RIVER AND HARBOR IMPROVEMENTS. 
Mr. BUCKLAND introduced a bill making 
appropriations for improving the harbors of 
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ond time, and referred to the Committee on 
Commerce. 


BOUNTIES TO ONE HUNDRED DAYS’ MEN. 


Mr. CLARKE, of Ohio, introduced a bill to | 


give a bounty in land to the officers. and sol- 
diers of the one hundred days’ men ; which was 
read a first and second time, and referred to 
the Committce on Military Affairs. 


CONSTITUTIONAL AMENDMENT. 


Mr. McKEE introduced the following joint | 


resolution; which was read a first and second 
time, referred to the Committee on the Ju- 
diciary, and ordered to be printed: 


Resolved by the Senate and House of Representatives, ! 


é&c., 'Uhat the following amendment to the Constitu- 
tion be proposed to the several State Legislatures, 
which, when ratified by three fourths of the several 
States, shall be valid to all intents and purposes as a 
part of the Constitution: 


ARTICLE —. No person shall be qualified or shall | 


hold the office of President or Vice President of the 
United States, Senator or Representative in the na- 
tional Congress, or any ofice now held under appoint- 
ment from the President of the United States, and 


requiring the confirmation of the Senate, who has ! 


been or shall hereafter be engaged in any armed con- 
spiracy or rebellion against the Government of the 


United States, or who has held or shall hereafter hold ; 


any ollice, either civil or military, under any pre- 
tended government or conspiracy set up within the 


same, or who has voluntarily aided, or who shall here- | 


after voluntarily aid, abet, or encourage any conspir- 
acy or rebellion against the Governmentof the Uni- 
ted States. 


HOSPITAL AT JEFFERSONVILLE. 

Mr. FARQUHAR introduced a joint reso- 
lution confirming the transfer of the United 
States hospital at Jeffersonville, Indiana, to the 
State of Indiana as a donation for the benefit 
of Indiana soldiers and seamen disabled in the 


service of the United States; which was read | 


a first and second time, and referred to the 
Committec on Military Affairs. 


ILLEGAL ARRESTS AND PROSECUTIONS. 
Mr. MOULTON introduced a bill for the pro- 


tection of persons against illegal arrests and | 


prosecutions for acts done under authority of 
Government or military authority; which was 


read a first and second time, and referred to | 


the Committee on the Judiciary. 
CONSTITUTIONAL AMENDMENTS. 
Mr. BROMWELL introduced a joint reso- 


lution declaratory of the right of amending the | 


Federal Constitution. 


Mr. ELDRIDGE. Let the joint resolution | 


be read. 
It was read as follows: 
Resolved by the Senate and House of Representatives 


of the United States in Conaress assembled, That the | 


States of this Union whichdid not renounce their al- 
legiunce to the Federal Government during the late 
rebellion, butstood together maintaining the same in 
the tace of the enemy through a war waged against 
tho Union for the subversion of the Federal Consti- 
tution, are the only States clothed with legal power to 
consider and decide uponamendments to that Consti- 
tution; and that States which did, by their Legisla- 
tures, call conventions for the purpose of expressly 
denying allegiance t y 
Government. and did bysuch conventions ordain de- 
nial ofsuchallegiance ; and did, by their couventions, 
Legislatures, judiciarics, cxecutives, and people turn 
over their State governments and powers, civil and 
military, to anotheranddistinctnationality sought to 
be ereated, for the purpose of waging war against 
this Government; and did abrogate all State gov- 
ernment as States of this Union; and did abdicate 
all government 
their organizi i 
Government and people, until overthrown by force; 
and who are not now by their, military power In 
the fictd against our armies, because force and 
means fail thom to make further war; and whose 
people elaim their lives as public enemies e 
in battle, are incompetent at law, and have no right 
in conscience to vote upon any amendment of the 
Federal Constitution, or otherwise act so as to affect 
the rights of loyal States, until first restored to full 
powerin this Union by Congress; but that when any 
miuendment shall be proposed by Congress and rati- 
fied by the Legislatures of three fourths of the loyal 
and recognized States, the same shall be taken and 
held thereafter as part of the Constitution of the 
United States for all purposes. 


Mr. ELDRIDGE. I move to lay the joint 
resolution on the table. 

The SPEAKER. It is not in order, under 
this call, to move to lay the joint resolution on 
the table. The gentleman can object to grant- 


o the Federal Constitution and | 


conquered | 


asin and of this Union; and did by | 
tions and people wage war against this 


| 


ing leave for its introduction, and that question 
will be decided by a vote of the House. 

Mr. ELDRIDGE. 
granted to introduce the joint resolution. 

The question was taken; and npon a division 
there were—ayes 78, nges 21. 

So leave was granted ; and the joint resolution 
was received, read a first and second time, and 
referred to the Committee on the Judiciary. 

SUITS AGAINST LOYAL MEN. 

Mr. COOK introduced abill toamend an act 
entitled ‘‘An act relating to habeas corpus and 
regulating judicial proceedingsin certain cases,”’ 
approved March 8, 1863; which wasrcad a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

PENSIONS IN CIVIL SERVICE. 

Mr. HARDING, of Illinois, introduced a 
joint resolution relative to pensions in civil ser- 
vice; which was read a first and second time, 


and referred to the Committee on Invalid Pen- 
sions. 


RAILROAD FARES AND RATES. 
Mr. HARDING, of Illinois, also introduced 
a bill to amend an act to provide internal rev- 
enue to support the Government, approved 


June 3, 1864, as amended March 8, 1865, re- | 


specting railroad fares and rates; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

DUTY ON PRINTING PAPER. 


Mr. INGERSOLL introduced a joint reso- 
lution reducing the duty on printing paper un- 
sized, and used for books and newspapers ex- 


clusively; which was read a first and second | 


time, and referred to the Committee of Ways 
and Means. 


PAYMASTERS IN THE UNITED STATES ARMY. 

Mr. ASHLEY, of Ohio, introduced a bill for 
the relief of paymasters in the Army of the 
United States; which was read a first and sec- 
ond time, and referred to the Committee on 
Military Affairs. 

REIMBURSEMENT OF MISSOURI. 
Mr. LOAN introduced a bill to reimburse 


the State of Missouri for moneys expended for | 


the United States; which was read a first and 
second time, referred to the select committee 
on war debts of loyal States, and ordered to be 
printed. 


EMIGRATION FROM EUROPE TO MICHIGAN. 
Mr. FERRY introduced a bill for a grant of 


lands to aid and encourage emigration from 
Europe to the upper peninsula of Michigan; 
which was read a first and second time, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 


JOWA AND MISSOURI RAILROAD. 


Mr. WILSON, of Iowa, introduced a bill 
granting land tothe lowa and Missouri State Line 
Railroad Company,yand for other purposes; 
which was read a first and second time, referred 
to the Committee on the Pacific Railroad, and 
ordered to be printed. 

BRIDGE ACROSS THE MISSISSIPPI. 


Mr. WILSON, of Towa, also introduced a bill 
to authorize the Keokuk and Hamilton Missis- 
sippi Bridge Company to construct and operate 
a railroad, wagon, and foot bridge across the 
Mississippi river, and to declare the same a 
military road and postroad; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads. 

SIOUX INDIAN DEPREDATIONS. 

Mr. HUBBARD, of Iowa, introduced a bill 
for the relief of citizens of Jowa for damages 
sustained by reason of depredations and injuries 
by certain bands of Sioux Indians; which was 
read a first and second time, and referred to 
the Committee on Indian Affairs. 

RECLAMATION OF SWAMP LANDS. 


Mr. COBB introduced a bill to amend an 
act entitled ‘‘An act to extend the provisions 


I object to leave being | 


o 


of an act entitled ‘An act to enable the State 
of Arkansas and other States, to reclaim the 
swamp lands within their limits, to Minnesota 
and Oregon,and for other purposes,’ ” approved 
March 12, 1860; which was read a first and sec- 
ond time, and referred to the Committee on 
Public Lands. 


TRADE ON THE CANADIAN FRONTIER. 


Mr. PAINE introduced a bill to regulate the 
foreign and coasting trade on the northern, 
northwestern, and northeastern frontiers, and 
for other purposes; which was read a first and 
second time, and referred to the Committee on 
Commerce. : 


POST ROADS IN CALIFORNIA, 


Mr. BIDWELL introduced a bill to establish 
certain post roads in the State of California; 
which was read a first and second time, and 
referred to the Committee on the Post Office . 
and Post Roads. 


DONATIONS OF PUBLIC LANDS. 


Mr. McRUER introduced a bill to confirm to 
the State of California, and purchasers under 
her laws, selections of land made in part satis- 
faction of the various acts of donation by Con- 
gress; which was read a first and second time, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


RAILROAD LAND GRANT TO MINNESOTA. 


Mr. WINDOM introduced a bill making an 
additional pramt of lands to the State of Min- 
nesota, in alternate sections, to aid in the con- 
struction of a railroad in said State; which 
“was read a first and second time, and referred 
to the Committee on Public Lands. 


A. MORRISON. 


Mr. HENDERSON introduced a bill to in- 
demnify A. Morrison for property destroyed 
by Indians; which was read a first and second 


time, and referred to the Committee on Indian 
Affairs. 


PACIFIC RAILROAD. 


Mr. ASHLEY, of Nevada, introduced a bill 
to donate public lands for certain purposes to 
the parties thercin named; which was read a 
first and second time, and referred to the Com- 
mittee on the Pacific Railroad. 


WAGON ROAD IN UTAH. 


Mr. ASHLEY, of Nevada, also introduced. 
a bill authorizing a wagon road in the Territory 
of Utah; which was read a first and second 
time, and referred to the Committee on Roads 
and Canals. 

CAPITOL BUILDING IN NEW MEXICO. 

Mr. CHAVES introduced a bill to appro- 
priate the sum of $80,000 for the compiction 
of the capitol in the Territory of New Mexico; 
which was read a first and second time, and 
referred to the Committee on Territories. 


NEW MEXICO AND ARIZONA. 


Mr. CHAVES also introduced a bill for the 
relief of the inhabitants of towns and villages 
in the Territories of New Mexico and Arizona; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

l PORTS OF ENTRY. 

Mr. DENNY introduced a bill to change the 
location of the ports of entry for the Puget sound 
collection district; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

INDIAN SUPERINTENDENT FOR COLORADO. 

Mr. BRADFORD introduced a bill in rela- 
tion to the office of superintendent of Indian 
affairs in Colorado Territory; which was read 
| a first and second time, and referred to the 
Committee on Indian Affairs. 

PUBLIC BUILDINGS IN COLORADO. 


Mr. BRADFORD also introduced a bill to 
provide for the construction of public build- 
| ings in Colorado Territory; which was read & 
j. 
l 


first and second time, and referred to the Com- 
mittee on Territories. fe 
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SALARY OF JUDGES IN COLORADO. 
Mr. BRADFORD also introduced a bill to 


increase the salary of the judges of the supreme 
court of Colorado Territory; which was read a | 
first and second time, and referred to the Com- | 
mittee on Territories. 

PUBLIC BUILDINGS IN BROOKLYN. 


My. J. HUMPHREY introduced a joint res- 
olution to appoint a commission to select a 
site for a building for a post office and court- 
house in the city of Brooklyn, State of New 
York; which was read a first and second time, 
and referred to the. Committee on the Post 
Office and Post Roads. f 


INTERNAL REVENUE. 


_ Mr. SMITH introduced a bill to amend the 
sixth paragraph of section seventy-nine of an 
act to provide internal revenue, &c., approved 
March, 1865; which was read a first and second 

‘time, and referred to the Committee of Ways 
and Means. 

The SPEAKER stated the next business in 
order to be the call of States and Territories 
for bills and resolutions in an inverse order, 
commencing with the Territory of Montana. 


PUNISHIIMENT OF REBELS. 


Mr. HENDERSON submitted the following 
resolutions, on which he demanded the previous 
question: 

1. Resolved, Thatitisthe sense of this House all just 
andrighteous Governments are intended not to confer 
rights and privileges upon the subjcets thereof, but to 
secure to each and every individual the full, free, 
and untrammeled exercise and enjoyment of all those 
rights which God has bestowed upon him. 

2. Resolved, That the safety, happiness, and pros-. 
perity of the people require that just and adequate 
penalties be annexed to the violation of law, and that | 
those penalties be inflicted upon transgressors, not 
for the purpose of retaliation or revenge, but to insure 
subordination and obedience. 
` 3. Resolved further, That we will stand brand sus- 
tain the President in executing the laws of the United 
States upon a sufficient number of leading rebels in 
each of the States lately in insurrection against the 
national Government to vindicate the majesty of the 
law, to sustain the confidence of loyal people, and 
warn the refractory for all time to come. 


-The previous question was not seconded. 
Mr. BRANDEGEE stated he rose to debate 
the resolutions. 
` The resolutions went over under the rule. 


IOWA AND MISSOURI STATE LINE RAILROAD. 


Mr. KASSON presented joint resolution and 
memorial of the State of Iowa asking Con- 
gress for a grant of lands to aid in the con- 
struction of the Iowa and Missouri State Line 
Railroad; which were referred to the Commit- 
tee on the Pacifice Railroad, and ordered to be 
printed, 

Mr. GRINNELL presented a similar reso- 
lution; which had a like reference. 


RECIPROCITY TREATY. 

Mr. KASSON presented the memorial of the 
American Free Trade League in reference to | 
the reciprocity treaty; which was referred to | 
the Committee of Ways and Means. 

RECONSTRUCTION. 
Mr. LONGYEAR submitted the following, 


- on which he demanded the previous question: 


. Resolved, That in the language of the proclama- 
tion of the President of May 29, 1865, “the rebellion 
which was waged by a portion of the people of the 
United States against the, properly constitnted au- 
thorities of the Government thereof in the most vio- 
lent and revolting form, but whose organized and’ 
armed forces have now been almost entirely over- 
come, has in its revolutionary progress deprived the 
people” of the States in which it was organized “of | 
ali civil government.” f 
Resolved. That whenever the people of any State | 
are thus “deprived of all civil government,” it be- | 
comes the duty of Congress, by appropriate legisla- | 
tion, to enable them to organize a State government, 
and in the language of the Constitution to guaranty 
to such State a republican form of government. 
Resolved, Thatit isthe deliberate sense of this Hou 
that the condition of the rebel States fully justifies t! 
Presidentin maintaining the suspension of the writ of 
habeas corpus in those States. i 
zesolved, That itis the deliberate sense of this House 
that the condition of the rebel States fully justifies the | 
Presidentin maintaining military possession and con- 
trol thercof, and that the President is entitled to the 
thanks of the nation for employing the war power 


se | 
he | 
i 
} 


in those States. 


i 
| 
f 
| 
i 
| 
for the protection of Union citizens and the freedmen 


The previous question was seconded. 


Mr. LE BLOND demanded the yeas and 
nays.” 

The yeas and nays were ordered. 

Mr. BROOMALE. Task for a separate vote 
on the first resointion. . 

Mr. LAWRENCE, of Ohio. I ask a sepa- 
rate vote on all of thesresolutions. 

The main question was ordered. 

Mr. LE BLON I do not ask for the yeas 
and nays on each resolution, but on the entire 
proposition. ; : 

Mr. ELDRIDGE. Imake the point of order 
that, after the yeas and nays were ordered, it 
was not in order to call for a division. 

The SPEAKER. The rule provides that 
any member may call for a division of a ques- 
tion susceptible of a division, before the main 
question is ordered. 

Mr. BROOMALL, and Mr. LAWRENOE of 
Ohio, withdrew the demand for a division. 

Mr. FINCK moved thatthe resolutions be laid 
upon the table. 

Mr. LE BLOND demanded the yeas and 
nays. 

The yeas and nays wero ordered. 

Mr. RAYMOND. I wish to say, before de- 
manding a division—— 

Mr. WILSON, of Iowa. I object to debate. 

The question was taken ; and it was decided 
in the negative—yeag 29, nays 119, not voting 
84; as follows: 

YEAS— Messrs. Ancona, Bergen, Brooks, Chanler, 
Dawson, Eldridge, Finck, Glossbrenner, Goodyear, 
Grider, Aaron Harding, Hogan, James M. Humphrey, 
Kerr, Le Blond, Marshall, McCullough, Niblack, 
Nicholson, Radford, Samuel J. Randall, Ritter, Rog- 
ers, Ross, Shanklin, Taber, Thornton, Trimble, and 
Voorhees—29, 

NAYS—Messrs. Allison, Anderson, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Bout- 
well, Bromwell, Broomall, Reader W. Clarke, Sidney 
Clarke,Cobb, Conkling, Cook,Cullom,Dawes, Deming, | 
Donnelly, Driggs,Eckley, Eggleston, Eliot, Farnsworth, 
Farquaar, Ferry, Garfield, Grinnell, Griswold, Hale, | 
Abner C. Harding, Hayes, Henderson, Higby, Holmes, 
Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard. James R. Hub- 
bell, Hulburd, James Humphrey, Ingersoll. Jenckes, 
Julian, Kasson, Kelley, Kelso, Ketcham,Kuykendall, 
Laflin, Latham, George V. Lawrence, William Law- 
rence, Loan, Longyear, Lynch, Marvin, McClurg, Me- 
Indoe, McKee, McRuer, Mercur, Moorhead, Morrill, 
Morris, Moulton, Myers, O’Neill, Orth, Paine, Pat- 
terson, Perham, Phelps, Pike, Plants, Pomeroy, Price, 
William H. Randall, Raymond, Alexander H. Rice, 
John H. Rice, Rollins, Rousseau, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan, Smith, Spalding, Starr, 
Stevens, Thayer, John L. Thomas, Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Robert T. Van 
Horn, Ward, Warner, Elihu B. Washburne, William 
B. Washburn, Welker, Wentworth, Whaley, Wil- 
liams, James F. Wilson, Stephen ’, Wilson, Windom, 
and Woodbridge—1]9. 

NOT VOTING — Messrs. Alley, Ames, Barker, 
Blow, Boyer, Brandegee, Buckland, Bundy, Culver, 
Darling, Davis, Defrees, Delano, Denison, Dixon, Du- 
mont, Harris, Hart, Hill, Hotchkiss, Edwin N. Hub- 
bell, Johnson, Jones, Marston, Miller, Newell, Noell, 
Sitgreaves, Stilwell, Strouse,Taylor, Francis Thomas, 
Winficld, and Wright—384. 

So the resolutions were not laid upon the 
table. 

Pending the roll-call, 

Mr. LOAN stated that his colleague, Mr. 
Brow, was detained from the House by sickness. 

Mr. RAYMOND. I desire to ask a question. 
I will not trespass one minute. 

Mr. WILSON, of Iowa. I object. 

Mr. RAYMOND. Then I call for a division. 
I wished to ask a question which I thought 
might obviate the necessity of a division. 

Mr. WILSON, of Iowa. Well, I will hear 
that. 

Mr. RAYMOND. I desire to ask. 

Mr. LE BLOND. I object unless the gentle- | 
men on the other side permit us on this side to | 
offer our reasons why we vote against some of | 
these resolutions. Í am perfectly willing to | 
extend the courtesy to the gentlemen on the | 
other side if it is only extended to us on this 
side. | 

Mr. RAYMOND. If the gentleman will | 
allow me to state my question, perhaps he will | 
withdraw his objection. 

Mr. LE BLOND. . I have no donbt the gen- 
tleman has good reason for his action, but I l 
insist upon the objection unless it is understood | 


that we have the same courtesy extended to 
this side. 


Mr. RAYMOND. Ithen ask to have a sep- 
arate vote taken on the first two resolutions. 

Mr. WENTWORTH. I will ask a separate 
vote on each one of them. 

Mr. LAWRENCE, of Ohio. 
yeas and nays on the first. 

Mr. KASSON. Mr. Speaker, has not the 
morning hour expired? 

The SPEAKER. The morning hour has 
expired, but the previous question has been 
seconded and the main question is now being 


ut. i 
p ‘Mr. RANDALL, of Pennsylvania. I raise 
the question whether the last resolution is not 
susceptible of division; it states two distinct 
propositions, and I call for a division of it. 

The SPEAKER. The Chair thinks it is. 

The yeas and nays were ordered on the adop- 
tion of the first resolution. 

Mr. SMITH. I raise the question of order 
whether these resolutions should not go, under 
the rule, to the committee on reconstruction. 

The SPEAKER. The Chair has examined 
that question, and is of opinion that they would 
not go to that committee. But the point of order 
comes too late now after the previous question 
has been seconded, and the main question or- 
dered. 3 

The question was upon agrecing to the first 
resolution, which was as follows : 


Resolved, That in the language of the proclama- 
tion of the President of May 29, 1865, * the rebellion 
which was waged by a portion of the people of the 
United States against the properly constituted author- 
ities of the Government thereof in the most violent 
and revolting form, but whose organized and armed 
forces have now been almost entirely overcome, has 
in its revolutionary progress deprived the people” of 
the States in which it was organized “‘ of all civil gov- 
ernment.” 


The question was taken; and it was decided 
in the atlirmative—yeas 102, nays 86, not voting 
44; as follows: 


YEAS — Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Baldwin, Banks, Bax- 
ter, Beaman, Benjamin, Bidwell, Bingham, Blaine, 
Boutwell, Brandegee, Bromwell, Broomall, Reader 
W. Clarke, Sidney Clarke, Cobb, Conkling, Cook, De- 
frees, Deming, Donnelly, Driggs, Eckley, Eggleston, 
Eliot, Farnsworth, Ferry, Garfield, Grinnell, Abner 
C. Harding, Hayes, Henderson, Higby, Holmes, Hoo- 
per, Asahel W. Hubbard, Demas Hubbard, John H. 

Iubbard, James R. Hubbel, Hulburd, Ingersoll, 
Jenckes, Julian. Kasson, Kelley, Kelso, Ketcham, 
Kuykendall, Laflin, William Lawrence, Loan, Long- 
year, Lynch, Marston, Marvin, McClurg, MeIndoe, 
McKee, McRuer, Moorbead, Morrill, Morris, Moul~ 
ton, Myers, O’Neill. Orth, Paine, Perham, Pike, Plants, 
Pomeroy, Price, William H. Randall, Alexander H. 
Rice, John If. Rice, Rollins, Schenck, Scofield, Shel- 
labarger, Sloan, Spalding, Starr, Stevens, Thayer, 
Trowbridge, Upson, Van Aernam, Ward, Warner, 
Elihu B.Washburne, William B. Washburn, Welker, 
Wentworth, Williams, James F. Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—102. 

NAYS — Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanler, Dawson, Eldridge, Finck, Glossbrenner, 
Goodyear, Grider, Hale, Aaron Harding, Hogan, 
Chester D. Hubbard, Kerr, Lathan, McCullough, 
Mercur, Niblack, Nicholson, Phelps, Radford, Sam- 
uel J.Randall, Raymond, Ritter, Rogers, Ross, Rous- 
seau, Shanklin, Smith, Taber, John L.fhomas, Thorn- 
ton, Trimble, and Whaley—36. 

NOT VOTING—Messrs. Alley, Ames. Barker, Blow, 
Buckland, Bundy, Cullom, Culver, Darling, Davis, 
Dawes, Delano, Denison, Dixon, Dumont, Farquhar, 
Griswold, Harris, Hart, Hill, Hotchkiss, Edwin N. 
Hubbell, James Humphrey, James M. Humphrey, 
Johnson, Jones, George V. Lawrence, LeBlond, Mar- 
shall, Miller, Newell, Noell, Patterson, Sawyer, Sit- 
greaves, Stilwell, Strouse, Taylor, Francis Thomas, 
Burt Van Horn, Robert T. Van Horn, Voorhees, Win- 
field, and Wright—44, 


So the first resolution was adopted. 


The question was then upon agreeing to the 
second resolution, as follows: 

Resolved, That whenever the people of any State 
are thus “deprived of all civil government,” it, he- 
comes the duty of: Congress, by appropriate legisla- 
tion, to enable them to organize a State government, 
and in the language of the Constitution to guaranty 
to such State a republican form of government. 

Mr. STEVENS. Icall for the yeas and nays. 

The yeas and nays were ordered. , 

The question being taken on agreeing to the 
second resolution, it was decided in the affirm- 
ative—yeas 104, nays 88, not voting 45; as fol- 
lows: 


YEAS—Messrs. Anderson, Delos R. Ashley, James 
M. Ashley, Baker, Baldwin, Banks. Baxter, Beaman, 
Benjamin, Bidwell, Bingham. Boutwell, Brandegee, 
Bromwell, Broomall, Reader W. Clarke, Cobb, Conk- 
ling, Cook, Cullom, Defrees, Deming, Donnelly, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Ferry, 
Garfield, Grinnell, Griswold, Hale, Abner C. Harding, 


I demand the 
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So 


Hayes, Henderson, Higby, Holmes, Hooper, Hotch- 
kiss, Asahel W, Hubbard, Chester D. Hubbard, Demas 
Hubbard, John If. Hubbard, James R. Hubbell, Hal- 
urd, Ingersoll, Jenckes, Julian, Kelley, Kelso, Ket- | 
cham, Laflin, William Lawrence, Loan, Longyear, 
‘Lynch, Marvin, MeClurg, McIndoe, McKee, MceRuer, 
Mercur, Moorhead, Morrill, Morris, Moulton, Myers, 
O'Neill, Orth, Paine, Perham, Pike, Plants, Pomeroy, 
Price, William H, Randall, Alexander H. Rice, John | 
H. Rice, Rollins, Sawyer, Sehcnek,Scotield, Shella- 
arger, Sloan, Spalding, Starr, Stevens, Thayer, ohn 
I. Thomas, Trowbridge, Upson, Van Acrnam, Burt 
Van Lom, Ward, Elihu B. Washburne, William B. 
Washburn, Welker, Wentworth, Williams, James F. | 

Wilson, Stephen I, Wilson, Windom, and Wood- 
bridge—104. 

NAYS— Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanler, Dawson, Eldridge, Finck, Glossbrenner, | 
Goodyear, Grider, Aaron Harding, Hogan, Kasson, į 
Kerr, Latham, Le Blond, McCullough, Niblack, Nich- 

olson, Phelps, Radford, Samuel J. Randall, Raymond, 
Ritter, Rogers, Ross, Shanklin, Smith, Taber, Thorn- 
ton, Trimble, and Whaley—33. 

NOL VOTING—Messrs. Alloy, Allison, Ames, Bar- 
ker, Blaine, Blow, Buckland, Bundy, Sidney Clarke, 
Culver, Darling, Dawes, Delano, Denison, | 


Davis, 
Pixon, Dumont, Farquhar, Harris, art, Hill, Edwin 
N. Hubbell, James Humphrey, James M. Humphrey, 
Johnson, Jones, Kuykendall, George V. Lawrence, 
Marshall, Marston, Miller, Newell, Noell, Patterson, 
Rousseau, Sitgreaves, Stilwell, Strouse, Taylor, Fran- 
cis Thomas, Robert E. Van Horn, Voorhees, Warner, | 
Winfield, and Wright—45. 

So the second resolution was adopted. 

The question was then upon agreeing to the | 
third resolution, as follows: 

Resolved, That it is the deliberate sense of this | 
House that the condition of the rebel States fully 
justifies the President in maintaining the suspension 
of the writ of habeas corpus in those States. 

Mr. FINCK. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question being taken on agreeing to the 
resolution, it was decided in the affirmative— 
yeas 120, nays 26, fot voting 36; as follows: 

YEAS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Baxter, Beaman, Ben- 
jamin, Bidwell, Bingham, Blaine, Boutwell, Brande- 
geo, Bromwell, Broomall, Reader W. Clarke, Sidney | 
Clarke, Cobb, Conkling, Cook, Cullom, Dawes, De- 
frees, Deming, Donnelly, Driggs, Eckley, Eggleston, 
Lliot, Farnsworth, Farquhar, Ferry, Garfield, Grin- | 
nell, Griswold, Hale, Abner C. Harding, Hayes, Hen- 
derson, Higby, Holmes, Hooper, Hotchkiss, Chester | 
D. Hubbard, Demas Hubbard, John Il. Hubbard, 
James R. Hubbell, Hulburd, James Humphrey, In- 

ersoll, Jenckes, Julian, Kasson, Kelley, Kelso, 

ctcham, Kuykendall, Laflin, Latham, George V. 

awrence, William Lawrence, Loan, Longyear, 

yneh, Marston, Marvin, McClurg, MeIndoe, McKee, 
MeRuer, Mercur, Moorhead, Morrill, Morris, Moul- | 
ton, Myers, O'Neill, Orth, Paine, Patterson, Perham, 
Phelps, Pike, Plants, Pomeroy, Price, William H. 
Randall, Raymond, Alexander IT. Rice, John H. Rice, 
Rollins, Sawyer, Schenck, Scoficld, Shellabarger, 
Sloan, Smith, Spalding, Starr, Stevens, Thayer, John 
L. Thomas, Trowbridge, Upson, Van Aernam, Burt 
Van Horn, Robert T, Van Horn, Ward, Warner, 
Elihu B. Washburne, William B. Washburn, Welker, | 
Wentworth, Whaley, Williams, James F. Wilson, 
Stephen F, Wilson, Windom, and Woodbridge—120. 

NAYS—Messrs, Ancona, Bergen, Boyer, Brooks, | 
Chanier, Dawson, Eldridge, Finck, Glossbrenner, 
Goodyear, Grider, Aaron Harding, James M. Ham- | 
phrey, Kerr, Le Blond, McCullough, Newell, Niblack, | 
Radtord, Litter, Ross, Shanklin, Taber, 
Thornton, and ‘Trimble—26. 

NOL VOTING — Messrs. Alley, Ames, Delos R. 
Ashley, Barker, Blow, Buckland, Bundy, Culver, 
Darling, Davis, Delano, Denison, Dixon, Dumont, 

arris, Hart, IHH, Hogan, Asahel W. Hubbard, Ed- 
win Wabbell. Johnson, Jones, Marshall, Miller, | 
Nicholson, Noell, Samuel J. Randall, Rousseau, Sit- | 
greaves, Stilwell, Strouse, Taylor, Francis Thomas, 
Voorheos, Winfield, and Wright—36. 

So the third resolution was adopted. 

During the roll-call, | 

Mr. ORTH said that his colleague, Mr. Du- 
mont, was detained from his seat m conse- 
quence of serious illness. 

The fourth resolution was again read, as fol- 
lows: 

Resolved, That itis the deliberate sense ofthis House 
that the condition of the rebel States fully justifies 
the President in maintaining military possession and 
control thereof, and that the President is entitled to 
the thanksef the nation for employing the war power 
for the protection of Union citizens and the freedmen 
in those States. 

Mr. RANDALL, of Pennsylvania, demanded 
a division of the resolution. 7 A 

The question was upon agreeing to the first 

clause of the resolution, as follows: 
Resolved, Thatit isthe deliberatesense of this House 
that the condition of the rebel States fully justifies 
the President in maintaining military possession and 
control thereof. 

Mr. ASHLEY, of Ohio, called for the yeas | 
and nays. | 

The yeas and nays were ordered. 


i| head, Morris, Moulton, Myers, O'Neill, 


| John H. Rice, 


‘The question was taken; and it was decided | 


in the affirmative—yeas.117, nay8 23, not voting 
42; as follows: J 

YEAS—Messers. Allison, Delos R. Ashley, James M. 
Ashley, Baker, Baldwin, Banks, Baxter, Beaman, 
Benjamin, Bidwell, Bingham, Blaine, Boutwell, Bran- 
degee, Bromwell, Broomall, Reader W.Clarke, Sidney 
Clarke, Cobb, Conkling, Cook, Cullom, Dawes, De- 
frees, D eming, Driggs, Eckley, Eggleston, Eliot, Farns- 
worth, Farquhar, Ferry, Garfield, Grinnell, Griswold, 
Hale, Abner C. Harding, Hayes, Henderson, Higby, 
folmes, Hooper, Hotchkiss, Chester D. Hubbard, 
Demas Hubbard, Jobn H. Hubbard, James R. Hub- 
bell, Hulburd, James Humphrey, ingersoll, Jenckes, 
Julian, Kasson, Kelley, Kelso, Ketcham, Kuykendall, 
Laflin, Latham, George VsLawrence, William Law- 
‘rence, Loan, Longyear, Lynch, Marston, Marvin, 
McClurg, McIndoe, Mckee, MeRuer, Mercur, Moor- 
Orth, Paine, 
Patterson, Perham, Phelps, Plants, Pomeroy, Price, 
William H. Randall, Raymond, Alexander H. Rice, 
Rollins, Rousseau, Sawyer, Schenck, 
Scoficld, Shellabarger, Sloan, Smith, Starr, Stevens, 
Thayer, Francis Thomas, John L, Thomas, Trow- 
bridge, Upson, Van Aernam, Burt Van Horn, Robert 
T. Van Horn, Ward, Warner, Elihu B. Washburne, 
William B, Washburn, Welker, Wentworth, Whaley, 
Williams, James F. Wilson, Stephen F. Wilson, Win- 
dom, and Woodbridge—117. : 

NAYS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Dawson, Eldridge, Finck, Glosshrenner, Goodyear, 
Aaron Harding, James M. Humphrey, MeCullough, 
Niblack, Nicholson, Radford, Samuel J. Randall, 
Ritter, Rogers, Ross, Shanklin, Taber, Thornton, 
and Trimble—23. r 

NOT VOTING— Messrs. Alley, Ames, Anderson, 
Barker, Blow, Buckland, Bundy, Chanler, Culver, 
Darling, Davis, Delano, Denison, Dixon, Donnelly, 
Dumont, Grider, Harris, Hart, Hill, Hogan, Asahel 
W. Hubbard, Edwin N. Hubbell, Johnson, Jones, 
Kerr, Le Bond, Marshall, Miller, Morrill, Newch, 
Noell, Pike, Sitgreaves, Spalding, Stilwell, Strouse, 
Taylor, Voorhees, Winfield, and Wright—42. 


So the first branch of the resolution was 
agreed to. 

After the roll-call was concluded, 

Mr. DONNELLY said: I would have voted 
in favor of this branch of the resolution if I had 
been in my seat when my name was called. 

The question recurred upon agreeing to the 
last branch of the resolution, as follows: 


And that the President is entitled to the thanks of | 
the nation for employing the war power for the pro- j| 


tection of Union citizens and the freedmen in those 
States, 


Mr. BANKS called the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided 
in the affirmative—yeas 134, nays 8, not voting 
40; as follows: 


YEAS—Mesers. Ancona, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Baxter, Beaman, Ben- 
jamin, Bergen, Bidwell, Bingham, Blaine, Boutwell, 
Boyer, Brandegee, Bromwell, Brooks, Broomall, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cook, Cullom, D. on, Defrees, Deming, Donnelly, 
Driggs, Eckley, eston, Eldridge, Eliot, Earns- 
worth, Farquhar, Ferry, Finck, Garfield, Glossbren- 
ner, Goodyear, Griswold, Hale, Abner C. Harding, 
Hayes, Higby, Holmes, Hooper, Hotchkiss, Chester 
D. Hubbard, Demas Hubbard, John H. Hubbard, 
James R.tlabbell, Hulburd, James Humphrey, James 
M. lIumphrey, Ingersoll, Jenckes, Johnson, Julian, 
Kasson, Kelley, K , Kerr, Ketcham, Kuykendall, 
Lafin, Latham, George V. Lawrence, William Law- 
rence, Le Blond, Loan, Longyear, Lynch, Marston, 
Marvin, McClurg, McIndoe, McKee, Mercur, Moor- 
head, Morrill, Morris, Moulton, Myers, O'Neill, Orth, 
Paine, Patterson, Perham, Phelps, Pike, Plants, 
Pomeroy, Price, Radford, Samuel J. Randall, Wil- 
liam H. Randall, Raymond, Alexander H. Rice, 
John H. Rice, Rollins, Rousseau, Sawyer, Schenek, 
Seofield, Shellabarger, Sloan, Smith, Spalding, Starr, 
Stevens, Taber, Thayer, Francis Thomas, John L, 
Thomas, Thornton, Trowbridge, Upson, Van Acrnam, 
Burt Van Horn, Robert T. Van Horn, Ward, War- 
ner, Elihu B. Washburne, William B. Washburn, 
Welker, Wentworth, Whaley, Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—134. cae 

NAYS—Mesers. Grider, Aaron Harding, McCul- 
lough, Nicholson, Ritter, Rogers, Shanklin, and 
Trimble—8. . 

NOLVOTING—Messrs. Alley, Alison, Ames, Delos 
BR. Ashley, Barker, Blow, Buckland, Bundy, Chan- 
ler, Culver, Darling, Davis, Dawes, Delano, Denison, 
Dixon, Dumont, Grinncll, Harris, Hart, Ilender- 
son, Hill, logan, Asahel W. Hubbard, Edwin X. 
Hubbell, Jones. M all, McRuer, Miller, Newell, 
Niblack, Noell, Ross, Sitgreaves, Stilwell, Strouse, 
Taylor, Voorhees, Winfield, and Wright—10. 

So the last branch of the resolution was 
agreed to. . r 

Mr. GPSON moved to reconsider the various 
yotes by which the House agreed to the several 
resolutions; and also moved to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 

MONEYS FROM REBEL STATES. 


The SPEAKER laid before the House a 
communication from the Secretary of the Treas: 


ury, transmitting, in compliance with the reso- 
lution of the House of February 7,1865, a tab- 
ular statement of the moneys paid into ‘the 
Treasury since April 1, 1865, to date, by the 
States lately in rebellion; which was laid upon 
the table, and ordered to be printed. 


REPORT ON COMMERCIAL RELATIONS. 


Mr. LAFLIN, from the Committee.on Print- 
ing, submitted the following resolution, upon 
which he called the previous question: 

Resolved, That five hundred and fifty extra copies 
of the report on the commercial relations of the Uni- 
ted States with foreign nations for the year 1865 :be 
printed for the use of the State Department. 

The previous question was seconded, and the 
main question ordered; and, under the opera- 
tion thereof the resolution was agreed to. 

Mr. WASHBURNE, of Illinois. - I move ‘to 
reconsider the vote on agreeing to the resolu- 
tion just adopted.. I make this motion for the 
purpose of asking a question of the gentleman 
from New York, [Mr. Lariiy.] 

I observe that the resolution provides only 
for the printing of a certain number of copies 
of the report on commercial relations for the 
use of the State Department. The resolution 
which I introduced provided for the printing of 
the usual number of extracopies for the use of 
members of the House. I wouldlike the gen- 
tleman to state why the resolution, as reported, 
does not provide for furnishing any copies of 
this document to the House. So far as I am 
individually concerned, I am not ‘particular 
about having any copies printed for the use of 
the House; but I do not see why the number 
specified in the resolution should be printed for 
the use of the State Department, while none 
are printed for this House. 

Mr. LAFLIN. Mr. Speaker, of every doc- 
ument ordered to be printed by the House fifteen 
hundred and fifty copies are required by law to be 
printed. Thatisthe regularnumber. In addition 
to that.the law provides for printing extra copies 
of certain documents. By the law itis provided 
that of the reports of the Secretary of State on the 
commercial relations of the United States with 
foreign countries there shall be printed two 
thousand copies for Senators, three thousand for 
Representatives, and four hundred and fifty for 
the State Department. But, sir, the State De- 
partment desires for its own use, inasmuch as 
there are nine hundred officials who require 
this work, a thousand copies. In order to meet 
the deficiency the committee have reported in 
favor of printing five hundred and fifty extra 
copies for the State Department, making one 
thousand copies. The matter now stands in 
this way: there will be printed for the use of 
the members of this House three thousand 
copies, and for the use of the State Depart- 
ment one thousand copies. 

Mr. WASHBURNK, of Illinois. That ex- 
planation is entirely satisfactory. I now move 
that my motion to reconsider be laid on. the 
table. 

The motion was agreed to. 


MEMORIAL ADDRESS OF MR. BANCROFT. 


Mr. LAFLIN, from the Committee on Print- 
ing, also reported the following resolution, upon 
which he called the previous question: 

Resolved, That there be printed for the use of mem- 
bersof this Housctwenty thousand extra copies of the 
memorial address of fon. George Bancroft, and the 
proceedings thereon, on the death of the late Presi- 
dent Lincoln, delivered before the two Houses of 
Congress and their invited guests, on the 12th instant. 

Mr. ROGERS. I move to amend by adding 
‘‘the Dred Scott decision.” ere : 

The SPEAKER. That motion is not im 
order at this time. __ 

The previous question was seconded, and the 
main question ordered, which was upon agree- 
ing to the resolution. 

The question being taken, there were, on a 
division—ayes 74, noes 18. 

So the resolution was agreed to. 

Mr. LAFLIN moved to reconsider the vote 


| on agreeing to the resolution ; and also moved 


that the motion to reconsider be laid on the 
table. f 
The latter motion was agreed to. 


922 


February 19, 


INTER-CONTINENTAL TELEGRAPH. 


Mr. BANKS. Task the leave of the House to 
present a joint resolution relating to the com- 
pletion of telegraphic communication between 
the western and castern continents. Itis im- 
portant that the coming season should be ap- 
propriated to this work; I therefore propose 
to ask the consideration of this resolution at 
the present time. I ask that it may be read 
for the information of the House. 

The Clerk read the joint resolution. It re- 
cites in the preamble the provisions of the act 
of July 1, 1864, on the same subject, authoriz- 
ing the Secretary of the Navy to detail a vessel 
to assist in surveys and soundings, laying down 
submarine cable, transporting materials con- 
nected therewith, and generally afford such 
assistance as may be deemed best calcu- 
lated to secure a successful prosecution of the 
enterprise. 

The preamble further recites that the Em- 
peror of Russia, for the purpose of cobperating 
withthe Government of the United States under 
the act of 1864, has ordereda steam corvette, the 
Variay, of two thousand one hundred and fifty- 
six tons burden, seventeen guns, and three hun- 
dred and six men, to be placed subject to the 
orders of the telegraph company; and that the 
company intend Sante the ensuing summer to 
lay the submarine cable required at Behring’s 
straits, the cable and the material for the entire 
line being now in transit, and the vessels af the 
company, seven in number, being ready at San 
Fravcisco and Vancouver, and requiring im- 
mediate cotiperation on the part of the United 
States in conformity with the act referred to. 

The resolution, therefore, authorizes and re- 
quires the Secretary of the Navy to detail one 
steam vessel from the squadron of the Pacific 
station to assist in making surveys aud sound- 
ings in that pait of the Pacific coast both of 
America and Asia where it is proposed to 
establish said telegraph, in laying the subma- 
rine cable, in transporting materials connected 
therewith, and generally to afford such assist- 
ance vas may be best calculated to secure the 
success of the enterprise and to carry out the 
purposes of theactof July 1, 1864, entitled “An 
act to encourage and facilitate telegraphic com- 
munication between the eastern and western 
continents.’ 

Mr. WASHBURNE, of Ilinois. The gen- 
tleman from Massachusetts does not propose 
to act upon that now without further consider- 
ation. 

Mr. BANKS. Of course I desire it to be 
considered now. 

Mr. WASHBURNE, of Illinois. I do not 
propose to legislate for the benefit of a tele- 
graph or any other company in this way—to 
put our Navy under its orders, 

Mr. BANKS, The resolution is nearly a 
transcript of the second section of the act of 
1864, except that this requires the Secretary of 
the Navy to furnish this vessel, instead of pla- 
cing it at his discretion, as the act of 1864 did. 
We were at war with the insurgent States. If 
action is to be taken, it should be disposed of 
early this season. Ifthe House is not disposed 
to decide the question to-day, let it be intro- 
duced, so it shall take its place next after the 
Pennsylvania contested-election case. 

The SPEAKER. Ts there objection? 

Mr. WASHBURNE, of Illinois. I object. 

Mr. BANKS. I move, then, that the rules 
be suspended. 

Mr. BROOKS, I wish to ask a question in 
reply to a remark of the gentleman from Dli- 
nois. What difference is there whether this 
United States vessel shall idly cruise off the 
coast of California or be ordered to the dis 
charge of this service? 

Mr. WASHBURNE, of Illinois. 
good reason for my objection. It would co 
a great deal more to send out a vessel for this 
purpose than to keep one cruising there. Iam 
opposed to directing the Seeretary of the Navy 


to pnt a naval vessel at the disposal of any || 


company, telegraph or otherwise. 
Mr. STEVENS. 


I have! 


Mr. Speaker, one word. i 


HE 


Last year we “authorized the Secretary of the 
Navy to send one of our ships to the Pache 
coast to aid this company in the great enter- 
prise of laying this most important line of tel- 
egraph. The Russian Government at once 
ordered one of its vessels to attend the laying 
down of the line so far as its coast-went. It 
i went further, and ordered one of its vessels to 
cobperate with the vessel which we authorized, 
as that Government said, that the two flags of 
Russia and the United States might mingle in 
the execution of this preat work. Our order 
is still out; butsome clerk in the Navy Depart- 
ment says, notwithstanding that objectis plain 
upon its face, yet it does not usethe word ‘‘re- 
quired,’ but the word ‘‘authorized,’”? in the 
ordinary way, and it will not grant it. I hope 
we will allow the legitimate construction of the 
act to be carried out. We havea vast number 
of vessels now doing nothing. 

Mr. WASHBURNE, of Illinois. 
amend the act of last Congress? 

Mr. STEVENS. This is to say required 
instead of authorized. 

Mr. WASHBURNE, of Illinois. 
House will not agree to it. 

Mr. BANKS. Pending the motion to sus- 
pend the rules, I ask the gentleman from INi- 
nois to allow me to make a single suggestion. 

Mr. WASHBURNE, of Illinois. When the 
rules are suspended and it comes in we can then 
discuss it on both sides. 

. The House divided; and there were—ayes 
97, noes 9. 

So the rules were suspended. 

The joint resolution was read a first and sec- 
ond time. 

Mr. BANKS. Mr. Speaker, I desire to make 

[a single suggestion in reply to the gentleman 
| from Ilinois. 
This is one of the grandest enterprises of the 
j age; and all that is asked of the United States 
| is that our Government shall furnish a vessel 
i to carry the flag of our country during the oper- 
ation of laying the submarine telegraph line. 
There are two hundred thousand miles of tel- 
egraph in Europe and Asia, and one hundred 
thousand miles here, making three hundred 
thousand miles. It is necessary to connect these 
lines by a submarine cable at Bebring’s straits. 
This great line iscompleted exceptabouttwenty- 
five hundred miles, twelve or fifteen hundred 
miles in Asia and ten or twelve hundred on the 
American side. It will probably be completed 
this summer, certainly in 1867. 

It is an American enterprise. Mr. Collins 
is the author of the enterprise; is a native of 
New York and acitizen of New York; and Col- 
onel Bulkley, with whom I served three years 
in the Army of the United States, the engineer 
charged with the execution of the work, is a 
citizen of New York. He is one of the most 
| patriotic, courageous, and capable men I have 
known, and has few if any superiors in this 
country asa telegraphic engineer. In his hands 
it is certain to be successful. The enterprise 
will he completed this summer, at the farthest 
in 1867. The Secretary ofthe Navy will through 
this enterprise be able at any moment to com- 
| municate with his vessels at any naval station 
‘upon the face of the earth. All we ask is he 
i shall allow the flag of the United States to attend 
our engineers and workmen in the completion 
i ofthe work. The Emperor of Russia has given 
his whole heart to the success of the enterprise, 
and has voluntarily granted the use of a first- 
class vessel-of-war, as stated in the preamble ; 


This is to 


I hope the 


i required; and the United States Government 
| has given everything except that which we now 
ask. I demand the previoys question. 
| _ Mr. RICH, of Massachusetts. Will the gen- 
tleman yield? 

Mr. BANKS. Iwill. 

Mr. RICH, of Massachusetts. 
i stand the resolution correctly, I think it limits 
| the vessels that may be detailed for this ser- 
Í vice to the Pacific squadron. I would inquire 
whether my colleague knows that there is a 


i 
| suitable vessel there, and suggest whether it | 
| , So 

i 


would not be expedient to enlarge the scope of 


the British Government has granted everything ! 


If I under- 
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the resolution sufficiently to send a proper ves- 
sel fitted for this work from any quarter. 

Mr. BANKS. I understood there were ves- 
sels proper for this service on the Pacific side, 
I have no objection, however, to modifying the 
resolution by adding after the words * Pacific 
squadron?’ the words ‘or elsowliere.”’ 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman to withdraw the previous question 
for a moment. 

Mr. BANKS. Ido not wish to open a gen- 
eral debate; if the gentleman wants to make a 
suggestion I will withdraw it. 

Mr. WASHBURNE, of Illinois. I wish to 
make this suggestion in reply to the gentleman 
from Massachusetts. This is a corporation 
which has been established for the purpose of 
building these telegraph lines. It is entirely a 
private matter. Congress at the last session 
placed this matter at the discretion of the Sec- 
retary of the Navy, and in the exercise of a 
very wise judgment, in my opinion, he declined: 
to allow any vessel to be appropriated to this 
use. Now this corporation comes here and 
asks Congress to direct the Secretary of the 
Navy to place this vessel at its disposal, and 
the people of the United States are now asked 
to pay the expenses which this telegraph com- 
pany should itself pay. That is just what it 
amounts to. 

It is suggested that it is not going to cost any 
more to have this vessel go upon this expedi- 
tion than it would to have it lie idle. ‘That 
suggestion cannot be sustained. ; I make the 
prediction that we shall involve this Govern- 
ment in an expense of $50,000 by the passage 
of this joint resolution. If the House is pre- 
pared to do this, it may do so; for one I am 
opposed to it. ; 

Mr. BROOKS. Will the gentleman from 
Massachusetts yield to me for two or three 
words only? 

Mr. BANKS. Certainly. 

Mr. BROOKS. This not a mere corpora- 
tion. If it were I would not vote for it on that 
ground. ‘The Government and the world are 
to act through the agency of this telegraph. 
It is a great act of civilization. It is stretch- 
ing out the American continent to the Old 
World through the only successful route, and 
above all it is the only means of reaching the 
only European Power that is favorable to the 
people of the United States. Itis indispensa- 
bly necessary, therefore, situated as weare with 
regard to France and England, forthwith by 
telegraph to connect ourselves with Russia, our 
only friend in Europe. 

Mr. BANKS. J have only a word more to 
say, and then I shall call the previous ques- 
tion. This is not strictly private enterprise. 
It is one in which the whole world is interested. 
It is true that it is effected through the agency 
of a corporation, as many other great works are, 
but it is sustained and will succeed through 
the assistance of Governments. If the Navy 
Department of this country has no interest in 
such a question as this, the people have. It 
puts us in communication with five hundred 
million people—~the Russians and Chinese— 
who are friendly to us, and who are the only 
friends we have in the Old World. And in 
effecting communication with these friendly 
nations we dwarf in the future whatever of the 
European Powers that are hostile tous. Upon 
that consideration alone this enterprise is one 
of purely public character, and should be so 
regarded by every member of this House. I 
eall the previous question. 

The previous question was seconded, and the 
main question ordered. ; 

The question was then taken on agreeing to 
theamendment to add after the words “Pacific 
station,” the words “or elsewhere,” and it 
was agreed to. 

The joint resolution was then ordered to 
be engrossed for a third reading; and being 
engrossed, it was read the third time. 

The question then was on the passage of the 
joint resolution. 

Mr. BANKS. I demand the previous ques- 
tion on the passage. 
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1866. 


The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was passed. 

Mr. BANKS. Imove that the House recon- 
sider the vote by which the resolution was 
passed; and that that motion be laid on the 
table. 

The latter motion was agreed to. 


MEXICAN LOAN. 


Mr. SCHENCK. [ask unanimous consent 
to have the following resolution considered at 
this time: 

Resolved, Thatthe President be requested to com- 
municate to this House, at as early a day as practi- 
cable, if in his opinion not incompatible with the 
public interests, any correspondence or other infor- 
mation in his possession or on file in the State De- 
partment having relation to any steps taken by the 
republican Government of Mexico directed to the 
negotiation of a loan in the United States for the 
purpose of procuring means to sustain that republic 
in its effort to maintain its independence. 


Mr. RADFORD. I object. 
INCOME TAX OF UNMARRIED MEN. 


Mr. HUBBARD, of Connecticut, by unani- 
mous consent, submitted the following resolu- 
tion; which was read, considered, and agreed 
to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of mak- 
ing such an amendment to the internal revenuc law 
as will not allow thesame amount of exemption from 
taxation to a single man as to a householder and a 
man having a family, and that they be permitted to 
report by bill or otherwise. 


NAVY-YARD IN CONNECTICUT. 


Mr. BRANDEGEE. I ask unanimous con- 
sent to submit the following resolution to be 
considered at this time: 


Resolved, That the Committee on Naval Affairs be 


instructed to inquire into the advantages of a site of- 


fered to the Government upon the river Thames, near 
New London, Connecticut, for naval purposes, and to 
report upon the expediency of accepting the same for. 
the purpose of establishing thereat a navy-yard_ or 
naval station for the construction, repair, or laying 
up in ordinary iron-clad or other naval vessels, with 
leave to report by bill or otherwise. 


Mr. CHANLER. I object. 
CATTLE DISEASE. 

Mr. J. M. HUMPHREY. I am instructed 
by the Committee on Commerce to report a bill 
to amend an act entitled ‘‘An act to prevent 
the spread of foreign diseases among the cattle 
-of the United States,” approved December 18, 
1865, and ask for its consideration at this time. 

Mr. RADFORD. Let the bill be read. 

The bill wasread atlength. The first section 
provides that the act to prevent the spread of 
foreign diseases among the cattle of the Uni- 
ted States, approved December 18, 1865, be 
amended so as to provide that the importation 
of neat cattle and of hides of neat cattle from 
any foreign country into the United States 
shall he prohibited ; provided that the operation 
of this act, or any part thereof, may be sus- 
pended as to any foreign country or countries, 
orany parts of such country or countries, when- 
ever the Secretary of the Treasury shall offi- 
cially determine and give publi¢ notice thereof 
that such importation will not tend to the intro- 
duction or spread of contagious or infectious 
disease among the cattle of the United States ; 
and the Secretary of the Treasury is author- 
ized and empowered, and it shall be his duty to 
make all the necessary orders and regulations 
to carry this 
same as therein provid 
thereof to the proper o 
States, and to such officers or 
United States in foreign couniries as 
judge necessary. 


ed, and to send copies 


agents of the 
he shall 


ficers in the United | 


‘The second section provides that the Presi- 
dent of the United States, whenever in his 
judgmont the importation of neat cattle and of 
hides of neat cattle may be made without 
danger of the introduction or spread of any 
contagious or infectious discase among the 
cattle of the United States, may by prociama- 


tion declare the provisions of this act to be | 


inoperative, and the same shall be afterward 
inoperative and of no effect, from and after 
thirty days from the date of said proclamation. 
Section three provides that any person con- 


| 
i 
f 
f 
l 


: ofice and ocenpy i 


! 


| Mr. DAWES. 


| the majority 
| the contested-election case fro 
| congressional district of Pe 
i league on the committee, 
law into effect or to suspend the |, 


! by the majority of the commi 


R 


victed of an unlawful violation of any pro- 
vision of this act shall be punished by a fine 
not excceding $500, or by imprisonment not 
exceeding one year, or by both such fine and 
imprisonment, in the discretionof the court. | 

No objection was made to the introduction 
of the bill. 

The bill was then read a first and second 
time, and ordered to be engrossed and read a 
third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. J. M. HUMPHREY moved to recon- 
sider the vote by which the bill was passed; 
and algo moved éhat the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE, 


Mr. LAWRENCE, of Pennsylvania. I ask 
leave of absence for my colleague, Mr. MILLER, 
for several days. 

Leave was accordingly granted. 

The SPEAKER. Í am requested to ask 
leave of absence for Mr. Le Buoyp for two | 
weeks. 

Leave was accordingly granted. 


PAY OF OFFICERS IMPROPERLY DISMISSED. 


Mr. ECKLEY, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That, the Committee on Military Affairs 
be requested to inquire into the expediency of pro- 
viding for payment and allowance to meritorious offi~ 
cers who, while in service during the war of the rebel- 
lion were summarily dismissed without trial, and 
reinstated upon proper showing; said payment and 
allowance to cover the period from their dismissal | 
until their restoration; and that they report by bill 
or otherwise. 

CONTESTED-ELECTION CASE. 


Mr. DAWES presented, from the Committee 
of Elections, a report on the contested-election 
case of Washburn vs. Voorhees, accompanied | 
with the following resolutions, which were read : 

Resolved, That Hon. Daniel W. Voorhees isnot en- 


titled to aseatin this Houseas a Representative from | 
the seventh district of Indiana in the Thirty-Ninth | 


Congress. = 2 
d, That Henry D. Washburn is entitled to a | 


Resolved y | 
seat in this House as a Representative from the sev- | 


enth congressional district of Indiana, in the Thirty- | 
Ninth Congress. 

The report, 
tions, was laid on the table, 
printed. 


with the accompanying resolu- | 
and ordered to be 


I desire to state that this 
report will, I suppose, be printed and ready for 
the perusal of members to-morrow. I wish to 
call it up for action on Wednesday, inasmuch 
as there will probably be no session of the 
House on Thursday, the 22d, and the business 
of the committee is such that they cannot attend 
to the matter on Friday. Lhope that members 
will, by reading the report, relieve the commit- 
tee of any necessity for consuming the time of 
the House in extended discussion. I shall be 
glad to have the action of the House upon the 
question without much debate. 


PENNSYLVANIA CONTESTED ELECTION. 


Mr. UPSON. I rise to a question of privi- | 
lege, and call up the resolutions reported by 
of the Committee of Elections on 
m the sixteenth 
nnsylvania. Mycol- 
the gentleman from 
Ohio, [Mr. SHELLABARGER, | desires to address 
the House. I give notice that when he shall 
have closed I shall call the previous question, 
unless some gentleman shall desire to reply to | 
h 


im. 
Mr. STEVENS. J hope the gentleman will 
give me about ten minutes. 
Mr. UPSON. Certainly. = 
The following are the resolutions reported | 
ttee: | 
Resolved, That Alexander H. Coffroth, upon the | 
certificates and papers relating to the election in the | 
sixteenth congressional district of the State of Penn- | 
dvania, has the prima facie right to the vacant seat | 
from that district, and is entitled to take the oath of | 
seat in this House as the Repre- | 
sentative in Congress from said district, without pre- | 
judice to the rightof William H. Koontz, claiming to 
hare been duly elected thereto, to contest his right to 
said seat upon the merits. i 
La 


Resolved, That William H. Koontz, desiring to cons 
test. the right of Hon. Alexander H. Coffroth to a seat 
in this House as a Representative from the sixteenth 
district of the State of Pennsylvania, be, and he is, 
required to serve upon the said Coffroth, within fif- 
teen days after the passage of this resolution, a par- 


\| ticular statement of the grounds of said contest, and 


that thesaid Coffroth be, and he is kereby, required to 
serve upon the said Koontz hisanswer thereto within 
fifteen days thereafter, and that both parties be al- 
lowed sixty days next after the service of said answer 
to take testimony in support of their several allega- 
tions and denials, notice of intention to examine wit- 
nesses to be given to the opposite party at least five 
days before their examination, but neither party to 
give notice of taking testimony within less than five 
days between the close of taking it at one place and 
itscommencementat another, but in all other respects 
in thg menner prescribed in the act of February 19, 


The pending question was upon the motion 
of Mr. Paine to amend the resolutions sub- 
mitted by the majority of the committee, by 
striking out allafter the word ‘‘resolved,’”’ and 
inserting in lieu thereof the following: 


That William H. Koontz has the prima facie right 


tő a seat in this House as a Representative of the 


sixteenth congressional district of the State of Penn- 
sylvania. 

Resolved, That Alexander H. Coffroth, desiring to 
contest the right of William H. Koontz to a segt as 
Representative of the sixtcenth congressional dis- 
trict, be required to serve upon the said Koontz, 
within fifteen days after the adoption of this resolu- 
tion, a particular statement of the grounds of said 
contest; and thatthe said Koontz be required to serve 
upon the said Coffroth his answer thereto within fif- 
teendaysthercafter; and that both parties be allowed 
sixty days next, after the service of said answer to 
take testimony in support of their several allegations 
anddenials; notices of proposed examinations of wit- 
nesses to be given at least five days before such exam- 
jnations; no such examination to be commenced at 
one place before the expiration of five days from the 
conclusion of the last examination at another place; 
such examinationsto beregulated in all otherrespects 
by the provisions of the act of February 19, 1851. 


Mr. SHELLABARGER. Mr. Speaker, my 
colleague [Mr. Ursos] has not stated the mat- 
ter with precise accuracy in saying that I desire 
to address the House. Ireally desired very much 
to avoid speaking on the question, as I am con- 
fident that the House now feels weary of the 
subject. Gentlemen, however, whose interests 
are closely involved, are particularly desirous 
that I shall say something on the question, and 
I yield to them. I shall attempt to condense 
my remarks into the smallest possible compass 
consistently with the proper presentation of the 
points which strike me as important. And, Mr. 
Speaker, I think that this case, like almost 
every other case, turns upon two or three points. 
Tt is true that other matters connect themselves 
with these points, and will have to be looked at. 

This is a case in which five counties compose 
the congressional district, the sixteenth district 
of Pennsylvania. In relation to three of those 
five counties there is no dispute or difference 
among the members of the committee. In order 
to get at the truth, then, we need only look at 
two of those counties, Adams and Bedford. 
Here, Mr. Speaker, let me attract, if I can, the 
attention of members to that which appears to 
my mind a controlling idea in this case: that, 
if you count all the votes that are returned to 
this House by official, and, as I deem, legal 
papers, there 1s no controversy in the case, and 
Mr. Koontz is entitled to the seat, because he 


-yeceived more votes than his antagonist, as in- 


dicated by the legal papers in the case, The 
whole question is, whether this House is in such 
a predicamentthatit dare not look at the papers 
in the case, whether, in other words, there has 
been got here by some process of technics such 
a state of things thatthe House of Representa- 
tives cannot gct beyond a certain paper block- 
ade and find out the truth upon official papers 
in the case? 

Now, how does that happen? In just this 
way: itis said that there is here a certain re- 
turn, made by what is called the district board 
of this sixteenth district, which return con- 


| eludes Congress and prevents us from looking 


at those other papers which show that Mr. 
Koontz is elected. 

Now, sit, that is a proposition which to my 
mind is utterly untenable and*wrong, wrong 


| fact and wrong in that there is no legal princi- 


ple upon which it can be rested. 
Let us look at that a moment. - 
tion referring this matter to us directs us 


The resolu- 
to find 
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who has the prima facie title. What does that | 
mean? I will state it in a sentence. It means, | 
not that this House shall drift along and lodge | 
upon the first paper which comes up, to wit, 
the return of the district board; but it means 
“this House shail look at all the legal papers be- 
fore it and find out who has reccived the largest 
number of votes. Now, sir, there is under the | 
* Pennsylvania laws, as disclosed in this case, but 
one judicial tribunal to determine who shall not 
vote; and that judicial tribunal-are the judges 
who, under the law of Pennsylvania, decide 
when aman is entitled to vote or when he is not. 

Sir, when that board has acted on the matter, 
and it has been received, then the vote has ac- || 
complished its high prerogative ; it is then the 

-determination and voice of the American con- 
stituent, and this Congress in finding out the 
question who has the prima facie title has 
nothing else to do than to cast up from the 
papers which show these votesadmitted by this | 
board of judges the whole number of them, 

` and give the seat to him who has the most votes 
as shown by.all the papers in the case, which are 
papers provided by law to show the number of 

‘these votes. ‘To make that count is to find the 
prima facie title. - 

Mr. Speaker, under the act of Congress there 
is no prima facie case proved by any paper. 
That act of Congress reads thus: 

“ Before the first meeting of the next Congress, and 
of every subsequent Congress, the Clerk of the next 

. preceding House of Representatives shall make aroll 
of the Representatives-elect and place thereon the 
names of all persons, and all such persons only, whose 
credentials show that they were regularly elected in 
accordance with the laws of their States respectively, 
or the laws of the United States.” 

Now, sir, no such credential as that is in this 
case. The Governor's proclamation announ- 
cing the clection of members from the State of | 
Pennsylvania would be such acredential. The 
Governor found there was no such return made 
to him as would permit him to issue that proc- 
lamation. Now, there.is only one other possi- 
ble credential which is known to the laws of 
Pennsylvania which could be such a creden- 
tial as that contemplated by the act of Con- 
gress, and that is the paper which the district 
board is required to. send to the person elected, 
or decided to be elected by that district board. || 
Such a paper is said to be in this case. It is |} 
paper No. 16. Let me say to the House that || 
the paper in this case, even if we were bound |; 
to stop upon it, even if I were mistaken in the 
proposition L announced a month ago, to wit, 
that Congress can look at all the papers before || 
it, even though the certificate ofthedistrictboard || 
were in form perfect, and that there is no legal |} 
order in which we must take up the papers; || 
even if I were wrong in that, and though we 
cannot go past a return legal in form, and count, |; 
as I insist we may, the returns from the elec- jí 
tion precincts; if we must on the contrary stop | 
at the return of this district board, were it in 
due form, then still there is nothing in this case 
to prevent Congress from going back to those |} 
elementary returns, because this credential, | 


which I say is the only other possible creden- 
tial in the meaning of the act of Congress, the 
return made by the district board, is amenable 
to the following fatal objections: first, that it ;! 
is confronted by another return, to wit, paper | 
15, on page 36 of the report, shows that Cof- 
froth's certificate was based on a count whieh 
did not inelude ali the counties of the district, 
but in fact excluded Somer Secondly, itis 
on its own face not in compliance with the law. 

On that return held by Mr. Coffroth it is not |} 
indicated, as indeed the fact was not, that they 
had counted all the counties of the district, 
and on the face of that paper they professed to 
count only such as were before them. So that 
paper does not profess to comply with the law. 
And that is not all, nor the worst of it. Another 
paper in the case shows that they actually did 
reject or omit to count one county of the dis- 
trict. Now, I sk gentlemen, before saying | 
they are bound by that return, to pause and look 
at the cousequences a little. 

Mr. RADFORD. Will the gentleman state 
why they did not count that one county? 


i 
i 
j 
if 
i 


i 
fi 
i 


| 
i 


| tion in any congressional district? 
! gentleman here maintain that the fault of any- 


Mr. SHELLABARGER. Certainly Iwill in 
the course of my remarks. They did not count 
one county, namely, Somerset. That fact is 
shown by their own return. They say so on the 
face of the paper. They say in their return to 
the secretary of state that they have not counted 
Somerset. Now, sir, is that return good. for 


anything in law? The law says that they shall. 


count ‘all the votes cast. They say that they 
did not count Somerset. Will you say that 
that is such a return as concludes Congress? 

Look, as I saida moment ago, at the con- 
sequences of that. There gre five counties in 
my district. Four of those counties give me 
say 6,000 majority; but one, to wit, the county 
in which Columbus is situated, Franklin, has 
changed the result in one past election. Now, 
suppose that by sickness, by accident, by a 


! bridge being swept away, or by some other 
unavoidable event, that county has not sent in | 


its returns to the place of meeting where the 
returns are counted. The returns of the other 


four counties are counted, leaving out Frank- | 


lin, and I am declared elected; whereas if 
the county of Franklin had been counted, it 
would have changed the result. And then it is 
gravely said to.the House of Representatives 
that the papers are conclusive upon Congress. 
Why, sir, it seems to me simply.preposterous. 

And that brings me to the question suggested 
by my colleague on the committee, why Som- 
erset county was not counted. The majority 
of the committee have referredto that in what 
seems to.me to be a very singular argument. 
It was not counted, it is said, because the gen- 
ileman who represented that county absented 
himself. IIe was notified to attend and did not 
attend, and a majority of the committee use 
this expression: 


“It is now claimed on behalf of Mr. Koontz that 
thisvoluntary neglect of duty on the part of his friend, 
the return judge of Somerset county, shall be made to 


redound to his benefit, and that he shall in fact be ! 


pieced ine better position than if said judge haddone 
is duty. 

Mr. RADFORD. Will the gentleman yield? 

Mr. SHELLABARGER. Yes, sir. 

Mr. RADFORD. I want to ask him whether 
or not it appears, from the report of the com- 
mittee, that the gentleman who absented him- 
self was in town at that time, and that he was 
afriend of Mr. Koontz. 

Mr. SHELLABARGER. I take the state- 
ment Í have just read from the report as true, 


i that he was a political friend of Mr. Koontz; 
| and I take it he was in town. 


I consider that 


| it makes no conceivable difference as to what 


was the duty of the board, nor as to the inva- 


| lidity of their action after they had excluded 


this county from their count. 

Now, suppose we assume that it is possible 
for Mr. Koontz and the return officer for Som- 
erset county to confederate together, if you 


| please—a thing that is not claimed in this ; 


case—-to absent themselves and deprive the 
board of the presence of that return. Will 


| any gentleman in this House now get up and 


say that that will change the result of an elec- 
Dare any 


body in failing to bring ina county shall be held 
to change the result of an election by the peo- 
le? Is the choice of the people to be defeated 


“in order to punish the judge of Somerset for 
i confederating to not bring it in? 


I reply to 


|! my friends of the majority of this committee, 
| the law knows no friend of Mr. Koontz in this | 
| official duty which the return jndge of Somer- | 


sethastopass upon and to discharge. Isaythat 


|: the law recognizes no such relation as that in 

, the discharge of this official duty, and to pun- 

: ish Mr. Koontz and his friend will not defeat | 
‘ the election of the people. 


Mr. RADFORD. 1 will not interrupt the 
gentleman again if he will answer me one ques- 
tion. fn regard to the returns which that gen- 
tleman from Somerset county had in his pocket, 
if the candidate had gone in on that count on 
that day what would have been the result? 


Mr. SHELLABARGER. Ivwillanswer that | 


if the gentleman will bear with me until I come 
to one after another of the suggestions. Now, 


i 


ee 


j 


i 


my proposition is this: that the law of Penn- 
sylvania requires this district board to count the 
votes of all the counties ; that anything less than 
that is not a compliance with the law; that 
that is shown by the return itself not to have 
been done; that therefore the return is insig- 
nificant in law; and hence, just as the attorney 
general and the Governor of Pennsylvania de- 
cided, it was rejected as good for nothing. 

Then we have these ideas, which I beg to 
impress upon any gentleman who desires in- 
formation in regard to this question: 

First, that the Governor of the State decided 
that this district return, in which Somerset 
county was omitted, was worthless, and could 
not be made the predicate of his action. 

Second, that that opinion was based’'upon the 
opinion of Mr. Meredith, the attorney genera 
of the State of Pennsylvania. ; 

Third, that that isa return made in express, 
direct, and palpable violation, or rather disre- 
gard, of the requirements of the laws of Penn- 
sylvania, which require that that board shall 
count all the votes given. 

Fourth, thatif you permit the sweeping away 
of a bridge or the sickness of a return judge 
or any other accident to deprive the people of 
their choice, and make a return binding which 
is made in absence of that part of the district 
kept out by such accident, then you have put 
it into the power of bad men, as well as of an 
accident, to change the result in any election 
in any congressional district in the United 
States; and j r 

Fifth, that there is no such practical difficulty 
in the case as the majority of the committee 
suggest, to wit, that the vote of Somerset county 
could not behad. It could be had, at any rate 
upon a contest, or an inquiry into the merits of 
the case which would reach to and bring up the 
returns of the precincts. 

And far better than to permit a man by ab- 
senting himself to change the resultin any con- 
gressional district, will it be to have no return 
at all, and let the body that has the control of 
the question, whether it be court or House of 
Representatives, send for the-evidence that will 
show who is elected. 

This report of the board is a mere instru- 
mentality, a mere method of getting at the 
truth, Then why take a position which will 
enable a bad man to change the result rather 
than resort to that other expedient to await 
the sending for and procuring the returns that 
lie back of this return of the board. 

Now, I come to the question last asked by my 


| colleague, [Mr. Raprorp,] as to what would 
| have been the consequence if this man from 


Somerset had gone into the board. Now, that 
is a very pertinent question; and it is one that 
it is exceedingly easy to answer. Had he gone 
into the board, as it was then constituted and 
convened, with the kind of returns that they 
had there, and had the return of Somerset 


| county been counted in with those that were 


there on that day, then the result would have 


! been a small majority for Mr. Coffroth. 


Mr. RADFORD. Ah! 

Mr. SHELLABARGER. But the trouble 
with the conclusion to which my friend seeks 
to arrive is just this: that that board had, pre- 
vious to the mecting, been guilty, if not of con- 
spiracy, as has been charged, to defeat the 
choice of the people, at least had been guilty 


| of a gross violation of the law, and had fixed 


up the returns of two counties in such away as 
to commit at least a frand against Mr. Koontz. 
Mr. DAWES. Will the gentleman from 


; Ohio yield to me for a moment? 


Mr. SHELLABARGER. I will, certainly. 
Mr. DAWES. I want to give my colleague 
on the committee [Mr. SHELLABARGER] an Op- 
portunity to answer this point right here. He 
says that the district judges who composed that 
oard had been guilty, previous to that, of 
what he calls a conspiracy. 
Mr. SHELLABARGER. 
I said that had been charged. 
Mr. DAWES. Very well; it is charged that 
they had been guilty of a conspiracy in fixing 
up the returns, I suggest to him now, asa law- 


I did not say that. 
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yer, to sayin all faimess if thatis nota question 
of fact to be proved on evidence in the trial of 
the case on its merits, and not in the trial of a 
case on the prima facie evidence? I would 
like to hear him answer that question. 

Mr. SHELLABARGER. Now, that is a 
very pertinent question, and one J would as 
lief answer now as at any other time, and I 
will answer in a way which it seems to me will 
commend itself to the convictions and approval 
of the gentleman from Massachusetts; that if 
it were a question of fraud relating to the ad- 
mission of a vote, then it would be a question 
to be contested onthe merits; butif it bea 
fraud or a conspiracy or a blunder—and ob- 
serve, Mr. Speaker, I am not saying that it 
was either, it is utterly immaterial for the pur- 
poses of this case which it was, it comes to the 
same thing—it is not only competent for this: 
House, but it is the duty of this House, to see 
by a count and inspection of all the legal re- 
turns of votes which are before Congress, 
whether those judges that met. at Gettysburg 
assumed judicial powers which they did not 
possess and threw out the legal returns of a 
part of the townships or military precincts of 


the counties of Bedford.and Adams; and if |) 


they did violate the law and assumed powers 
which did not belong to them, and met there 
after having rejected enough of the legal re- 
turns of the townships to change the result, and 


invited Somerset to come in, then I say, Som- |} 


ersct did right in not coming in. This rejec- 
tion of legal returns isshown by the very papers 
on which the majority rely to make out their 
prima facte case, and it is not going into the 
merits to find the blunder or fraud when they 


relies on to make out hiscase. His caseshows 
the illegality of this alleged prima facie title | 
paper: I say, that when the conspiracy. or 4 
raud or blunder consists in arbitrarily reject- 

ing part of the votes of Bedford and Adams 
counties, that is a conspiracy or fraud or 


blunder into which we are bound to look, be- 


cause the papers themselves disclose it and it |; 


in turn invalidates the papers which it taints. 
And here is just where we part. My friend | 
insists that weshall shut oureyces and be stone- 
blind here as to what is the truth in reference 
to the number of votes excluded by the returns. 
And this although the papers themselves show 
the illegal exclusion. 

Mr. DAWES. My friend does not quite 
understand me. I understood our duty to be 
to look at the papers without evidence. What 
my friend has stated here is a charge made on 
one side and denied on the other. The only 
manner in which the committee or anybody else | 
could ascertain whether that charge was false or 
true was by hearing evidence. Butmyfriendand 
his colleagues, the minority of the committee, 
assume that the charge made as a justification 
for this man is true, while the majority of the 
committee do not assume it to be either true | 
or false, but say that it is an issne of fact, upon 
which, testimony should be taken on the one 


side and on the other; and as the truth may j|} 


turn out on the merits of the case, so we ought 
to find. 

Mr. SHELLABARGER. Mr. Speaker, my 
of fact; and in that slight error of fact he gets | 
entirely into a vice as to the legal position and 
conelusions at which hearrives. His error con- 
sists in overlooking this fact: that neither the 
majority nor the minority of this committee have 
adhered to the papers and said that they would 
look at no fact outside of them. Sir, the report 
which I am now combatting is supported on its | 
face by extrinsic evidence, as will be seen by 
reference to the second page. 
turn in favor of Mr. Coffroth is not upon its face | 
as good as the return in favor of Mr. Koontz, | 
the majority of the committe have resorted to | 
outside evidence in order to show thatthe men 
who signed the paper of Mr. Koontz were not | 
judges. 

So T say here, that it is not traveling out of | 


the sphere indicated by the resolution referring |! 


|| the conduct of these men upon their ability to 
appear on the very paper. which Mr. Coffroth |i 


friend is again slightly in error as to a matter | committee, as well as to other members of the | 


| 
| it because it was right and not because it is 


Because the re- |} 


me add. for which no doubt he was well paid. 


general parole evidence, but by certified papers 
filed in this case, the fact that.these men who 
met there at the meeting of the district board 
representing four counties, had in their county 
boards rejected the soldiers’ votes for: reasons 
that were utterly frivolous. Let me mention one 
instance now, lest I forget it hereafter. There 
was one case in which a man living in Franklin 
county had voted along with fifty or sixty men 
from Adams county. The Adams county return 
was right in every particular ; but because that 
one man from another county had voted along 
with the men from Adams county they rejected 
the whole return. This is a specimen of the 
way in which they get Mr. Coffroth elected, and 
this appears, not by outside evidence, but by the 
papers which contribute in part to make up the 
alleged title of Mr. Coffroth. 

Now, sir, when such papers as these brought 
before the Committee of Elections show that 
those men had in their county boards arbitra- 
rily and in violation of the express provisions 
of law assumed a jurisdiction they were prohib- 
ited from assuming, and rejected soldiers’ votes, || 
| and had thus put the district returns into such 
| a condition as that if Somerset had come in it | 
would be only walking into a snare, then I 


of a great wrong. I will, on this point, read a jj 
sentence from an opinion given in this case. || 
True, it was given by counsel, counsel for Mr. 
: Koontz, a counsel, however, exceedingly cmi- 
nent in the law, who certainly states it as well || 
as T could, and I think a great deal better. I 
| mean my idea in regard to the effect in law of 


make any binding or valid count or return at | 
| Chambersburg after they had in the county 

i boards so violated the law in making up the 

returns of Adams and Bedford counties. Tt is 

from the opinion of Judge Black, of Pennsyl- 

vania. Here it is: 1 
|! “Tymaintain that where the majority of a county 
election board transcends its merely ministerial duty |; 
of counting the yotes, undertakes to decide the legal- 
ity of the townsMp returns by throwing out a part of 
them, and so provokes a split with those who cannot 
concur, the proceeding becomes revolutionary, and 
i the power of the body to give any certificate at all is j! 
| destroyed.” j 


| Isay any court, I do not care whether it is 
| this one, the highest court of the nation, orthe || 
| lowest court of the people, could hold that a 
| board whose powers are merely to add up votes |; 
shall be tolerated in first exercising the high judi- 
cial power of deciding thatthe returns of enough 
of the soldiers’ votes are illegal and shall be re- 
jected to change the result in the district, and || 


into a district board what they have left of the 
returns, and upon these illegal county hoard 
! returns make up a valid count and return for the 
district binding upon all men and this House. 

Mr. JOHNSON. I have not had an oppor- 
tunity of knowing anything about this case ex- | 
cept from the rumors we have heard. I desire 
to inquire whether Judge Black appeared as | 
counsel before the Committee of Elections. 

Mr. SHELLABARGER. No, sir. 

Mr. JOHNSON. I inquire whether if is not 
known to the gentleman, as a member of that 


| committce, that that opinion which comes from |} 
‘Judge Black is a newspaper article, written || 
| forthe benefit of his friend and relative Mr. || 


| ate 
| allege that it was the duty of Somerset to stay |; 
out of that meeting and defeatthe consummation || 


| 

| 

i 

then that these men shall be permitted to bring || 
ji 

| 


| Koontz? f 
| Mr. SHELLABARGER. I read it because |i 
| I will say, whether it comes 


| it is good sense. wl 
is right; and I read 


i from Judge Black or not, 


| authority. 

Mr. SCOFIELD. Allowme to say that was 
| a legal opinion given by Judge Black, written 
| by him on this particular case and signed by 


And let 


i him and sent to the committee. | 
Mr. RANDALL, of Pennsylvania. 


Mr. SHELLABARGER. Iyield to my col- 
league on the committee, [Mr. ScorTELD. ] , 
My. SCOLIELD. I wish to say to my col- | 


this subject matter to us, to ascertain, not by 


| leagne from Pennsylvania further in answer 


i a . 
to i| Somerset came in. 


that question that: Judge Black, in connection’ 
with one on'this floor, said he had given ita 

great deal of time and consideration, and it. was 

an-opinion he was willing to stand by as appli- 

cable to all cases coming up under the law of 
Pennsylvania, and for all time.. 

Mr. DAWES. Did healso tell my colleague 
on the committee how much he got for it? 

Mr. SCOFIELD. No, sir. Iwill say, fur- 
thermore, that-I am politically hostile to Judge 
Black: Everybody in our State, Democrat and. 
Republican, who has practiced under him as 
judge of the supreme court will say he is as pure 
a man as the chairman of the Committee of 
Elections, and he is as pure a man, in my judg- - 
ment, as we have. i 

Mr. DAWES. Allow me to say I-did not 
mean to say it would be anything but pure on 
the part of Judge Black to take a retainer and 
pay for a professional opinion. My friend has 
been in the profession long enough to know that 
I did not impute anything against his honesty 
for taking a retainer and pay for writing an opin- 
ion in behalf of a client and appearing before 
the committee to advocate it. 

Mr. STEVENS. Does my friend insinu- 


Mr. DAWES. The gentleman will not put 
an insinuation into my mouth in order to an- 
swer it. í 

Mr. STEVENS. I suppose when he asked 
if that opinion was not the result of a fee, he 
meant to insinuate that lawyers taking a fee 
would give a legal opinion different from their 
sound judgment of the law, or else that ques- 
tion has no significance. 

Mr. DAWES. I made no such insinuation. 
The gentleman from Pennsylvania [Mr. STE- 
yes] is too clear-headed to have supposed I 
did. But it is as good a way to answer a point 
as any—and the gentleman from Pennsylvania 
knows it better than anybody else in this House 
—to put words into a man’s mouth and then 
answer the words he has put in. 

Mr. STEVENS. What did you mean? 

Mr. DAWES. The gentleman knows that 
I meantthis: that attorneys that appear before 


| committees to advocate the cause of their 


clients advocate it in the best way they can; 
and it is no more proper to bring into this 
House the opinion of Judge Black, prepared to 
be presented ‘before the committee in support 
of the claim of his client, and say thatit is an 
independent opinion of a judge than it is to 


| bring in an opinion of the counsel on the other 
| side which was. brought to match it. Itis pre- 


cisely the same thing. 
Mr. RADFORD. I want to ask the gentle- 
man from Pennsylvania [Mz. Scorm~p] one 


|; question. 


Mr. SHELLABARGER. TthinkThad better 
decline. ‘There will be plenty of time after I 
get through. 

Mr. RADFORD. A single question. 

Mr. SHELLABARGER. If it is such an 
accommodation to the gentleman, I will yield. 

Mr. RADFORD. I desire to ask my asso- 
ciateon the committee [Mr. Scoren] whether 
in his own judgment he believes that opinion 


| of Judge Black to be an honest one, upon the 


information he has given to others. 
Mr. SCOFIELD. Why, certainly I think so. 
Mr. RADFORD. Allright. 
Mr. SHELLABARGER. Now, Mr. Speaker, 
the House that has done me the favor of listen- 


| ing to me will bear me witness that I intro- 


dueed this extract from Judge Black with the 
careful statement that he was counsel for Mr. 
Koontz, and I adopted it not as authority, but 


| asa better way of expressing my own ideas than 


T would perhaps be able to find. 

Now, the point I have attained is this ; four 
men have met at Chambersburg to count the 
yote of the sixteenth district. Before coming 


‘there they have, in what Judge Black calls a 
|i revolutionary proceeding, rejected enough sol- 
| diers’ votes so that if Somersct should come 
in with the others, the man whom they desired. 
| to elect, as indicated by their rejection of the 


soldiers’ votes, would still be elected although 
Now, then, my colleague 
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must not. get up and say to me that had Som- | 
erset come init would not have changed the 
result; because the wrong is in the fact that 
they have been guilty of this revolutionary con- | 
duct before they met there, and have put them- | 
selves in a position where they have no right 

under the law of Pennsylvania to make a count. 

But, sir, they may well meet there now, having 

excluded enough votes to change the result 
with Somerset in arbitrarily in violation of 
law—they may well invite Somerset to come 
in and serve a notice on her to come— 


“Won’t you come into my parlor, says the spider to 


c fly, 
T’vethopretticstlittleparlor that ever you didspy.” 


That is Shakspeare. [Laughter.] 

Mr. RADFORD. Does the law require 
them to meet there? [Laughter. ] 

Mr. SHELLABARGER. The majority of 
the committee tell us that we are bound to take | 
the account which has been made up by these 
men thus guilty of conduct denominated revo- 
lutionary by Judge Black, and that we are not 
only bound to take it as good evidence, but that | 
it has efficacy such as to shut the eyes of Con- 
gress to every other return and fact in the case, | 
and this although the wrongs of these judges | 
are shown by the very papers which they pro- |! 
duce to make out their case. Sir, I deny both i 
the positions. Isay that the return judge from 
Somerset county did right in refusing to go into | 
a board where he had knowledge that the re- |} 


turns had been so altered, in violation of law, |! I 


as that the will of the district would surely be 
defeated. 

Now, what is the consequence that comes 
from this position that it was right for Somer- |! 
set to stay out ofthe board? Why, not that it | 
enables the four other counties to elect a Rep- | 
resentative, but it merely compels them to doas | 
Mr. Meredith says they ought to have done, to | 
wit, send and get the Somerset vote, or if that | 
be impracticable, it sends all the votes here to j 
Congress to be counted by this louse. 

The position that the gentlemen take is this: 
let four men exclude the legal votes of the sol- 
diers, and let thém count up the rest in viola- 
tion of the express requirement of the law, 
which says that they shall count all the votes, 
and in violation of that other provision of the 
law which says no informality shall be regarded, ! 
and in violation of that still further provision of 

- the law which says that— 


GO), “Tt shali not be lawful for said judges or 
clerks,in casting up the votes which shall appear to 
have been given, as shown by the certificates, to omit 
or reject any part thereof, except where, in the opin- 
ion of said judges, such certificate is so defective as 
to prevent the same from being understood and com- 
puted in adding together the number of votes?’ in 


which case a certified copy of such paper shall be at- 
tached to the returmm.and the original deposited in |! 
the prothonotary’s office.” 


Each one of these vital legal requirements | 
was violated in the rejection of soldiers’ votes 
in Adams and Bedford counties, and also in 
the making up of this district return which 
rejected-or omitted Somerset county. And yet | 
gentlemen say that these are good returns, bind- 
ing in law, and such that Congress cannot only 
not go back of them but such as shut the eyes 
of Congress to all the other legal and certified 
returns in the case, including those of the sol- 
diers’ votes which had been rejected by boards || 


| 
having no jurisdiction to reject them; and that i| 
| 
i 
if 
t 


they are binding although these flagrant wrongs ; 
appear on the very papers which make ont Mr. | 
Coffroth's case. 
Sir, I will be party to no such a proceeding. | 
I say that it is the duty of Congress to do what 
those men ought to have done, namely, count 
the votes. And I was not surprised that my 
very skillful colleague ov the committee, [Mr. 
Upson,] who is managing this case, felt un- 
willing to answer the question putto him by the 
distinguished gentleman from Pennsylvania, 
[ Mr. Stevexs.}| He managed to avoid one of 
the plainest and simplest questions in the world 
to wit, who had the most votes as shown by the 
papers. Now, Iwill answer the question 
my colleague wouldnotanswer. Ags 
the legal returns in this case the largest number | 


i 
| 
j 
| 


it is only by rejecting the votes of the soldiers | 


that you can possibly give this seat to Mr. Cof- 
froth. 
Mr. UPSON. Do I understand the gentle- 
man to say that I did not answer that question? 
Mr. SHELLABARGER. Iheardnoanswer. 


Mr. UPSON. I ask the gentleman if the | 


question was not repeated by the gentleman 
from Pennsylvania [Mr. ScCorIELD] on my right 
here, and if I did not answer that by counting 
all the legal returns Mr. Koontz was not now 
entitled to the seat, and Mr. Coffroth was? 

Mr. SHELLABARGER. That answer was 
not given-at the time I was listening to the ques- 
tion of the gentleman from Pennsylvania, | Mr. 
Srevens. ] 

Mr. SCOFIELD. Iunderstood my colleague 
on the committee [Mr. Ursox j to put in the 
words ‘‘ legal returns.”’ 

Mr. UPSON. I go further, and say that if 
the gentleman will take all the rcturns now he 
cannot, by any sort of arithmetic, give a ma- 
jority to Mr. Koontz. - 

Mr. STEVENS. The gentleman from Mich- 
igan [Mr. Upson] must mean the returns made 
by the board ; he cannot mean anything else. 
If he will take the returns made bythe primary 
officers he will find that they give a majority of 
68 votes for Mr. Koontz. He therefore must 
be mistaken in that matter. 

Mr. SHELLABARGER. In order that 
there may be no mistake about this matter, 
will now state precisely what votes were 
cast, what votes are proved to be legal votes 
by the returns made to the committee, and 
what pe and counties they are from, 
and what papers in this case prove each vote. 

Here the entire vote received by the minor- 
ity of the committee is: 


Reeapitulation, Coffroth. Koontz. 


Franklin county, entire vote 38,457 3,508 
Fulton county, entire vote. 807 535 
Somerset county, entire vote. 1,592 O12 

Making....... 5,856 6,555 
Bedford cour 

8, page 30... w410 1,740 
Bedford county, pa 

as per No. 9, page 81... cece é en, | 318 
Adams county, includi ome a 

part of soldiers’ vote, No. 11, page 2, 2,707 2,366 


Making entire undisputed vote ........11,067 10,979 
Votes rejected by majority judges, but 
received by theminority of the Com- 
mittee of Elections: 
Adams county, company K of 184, as 


per No. 30, page 65 (1 off) 21 38 
Adams county, companies 
138, as per No. 26, page 54. 1 32 
Adams county, company I o 
INO. ZT, DARO OT, ..sccesensodveadsscencieveaediess 9 19 
Adams county, ¢ any B, 2leav 
as per No. 28, page 61 (2 off K).. 4 34 
Bedford county, company U of 208, 
per No. 19, page , and No.18.......... 18 18 
Bedford county, Barrac 1, as per 
| No. 20, page 43. h 7 
(2offof Ik)... 29; 56 
11,149 11,176 
Adams county, Mower, Cuyler, and 
McClellan hospitals, pages 50 to 53,.. 0 5 | 
11,149 11,181 | 
Koontz’s majority oon daas 82 | 


And a part of the soldiers’ vote for Bedford 
county which was counted by the majority of 
the committee, shows 94 votes for Coffroth 
and 318 for Koontz. In Adams county, in- 
cluding the home voie and the part of the 
soldiers’ vote not included, there were 2,707 


it votes for Coffroth, and 2,866 votes for Koontz. 
i i undisputed vote, and it aggregates | 
i 11.057 for Coffroth, and 10 


This is the 


[hat is undisputed, thus far, by both the ma- 


jority and the minority of the committee; they | 


atl agree that that is right. 
Now, T have shown the votes which I say 
elected Mr. Koontz. I have named every paper 


from every precinct that produces that result, | 


and I ask my colleagues in this case—not now, 


but when they come to reply—to answer the | 
exhibit of figures I have now made of the votes | 


rejected by the majority. In Adams county, 


| of company K., one hundred and cighty-foarth 


regiment of Pennsylvania volunteers, there 
were 21 votes for Coffroth and 38 for Koontz. 
Why were those votes rejected? Because one 


9 for Koontz. | 


man from Franklin county had voted alon gwith 
these men from Adams county; and that was 
reason enough for rejecting the whole vote; 
and that is the way that Mr. Coffroth is to get 
his seat, if he does get it. One man from 
Franklin county voted with the soldiers from 
Adams county. The returns had been rightly 
made, even to the highest degree of technical 
correctness; and yet those judges rejected the 
whole concern and deprive Mr. Koontz of the 
benefit of the difference between 21 votes for 
his antagonist and 88 votes for himself. And 
that is the way the whole thing is manipulated 
all through. Then companies B and G gave 
1 vote for Coffroth and 82 for Koontz. 

And why, pray, was that rejected? Because 
soldiers from different companies voted at one 
election, a thing that, as has been shown, by my 
friend on the committee, it was perfectly com- 
petent to do under the law. There is no law 
to prevent soldiers from a thousand companies 
from voting at one election, provided there is 
only one organized company at the place. There 


| is nothing here on the face of the papers to show 


that there were two organized companies there. 
Yet, sir, running up to the most extreme and 
exquisite style of technicalities in order to do 
injustice to the American soldiers, these men 
at home had declared that they would throw out 
that soldiers’ vote in order to elect the man 
against whom that vote was cast. There was 
nothing under heaven, I assert, to authorize the 
throwing out of that vote. That vote was re- 
jected. I count it, sir. 

Here, again, is company I, of the two hun- 
dred and tenth regiment, proved by paper 27, 
on page 57 of the report, giving 9 votes for Mr. 
Coftroth, and 19 for his antagonist, Mr. Koontz. 
Thus Mr. Koontz is deprived of 10 votes. 
Then, again, here is the vote of company B, 
twenty-first cavalry, proved by paper 28, on page 
Glofthe report. Throwing out, as the minor- 
ity do, 2 of the votes for Mr. Koontz, you have 
4 for Mr. Coffroth, and 84 for Mr. Koontz. All 
these votes are thrown out for reasons which 
are indicated in the report, and which are 
well understood by gentlemen who gave atten- 
tion to the able remarks of my colleague, [Mr. 
Parse. J . aes 

Now, sir, these votes which I have enumer- 
ated elect Mr. Koontz by preciscly 32 major- 
ity. And if you reject all the votes from Bed- 
ford county which were rejected by the judges, 
Koontz is still elected by 5 majority. 

Now, Mr. Speaker, let this House simply do 
what the returns in the case enable and bind 
Congress to do, to wit, simply count the legal 
votes presented, and Mr. Koontz is elected. 
Unless gentlemen can deny the papers in the 
case, they cannot deny that these votes elect 
Mr. Koontz by 32 majority. 

Keep now in mind the three rules of the law 
that I have already named: i 

“First, no mere informality in the manner of car- 
rying out or executing any of the provisions of this 


act shall invalidate any election held under the same ` 
uthorize the return thereof to be rejected or set 


(A 
“Second, the district board so constituted shall 
east up the several county returns, and make dupli- 
cate returns of all the votes given for such offiee in 
the district, and the name of the person or persons 
elected. And an shed 

z: Third, that provision prohibiting any return from 
heine rejected that is intelligible, and even when not 
intelligible, requiring it to be returned to the body 
which tries a contest.” 

Also remember that we have before us in this 
Honse ihe identical papers, in reference to 
which those judges had no other duty than 
merely to add up the votes they showed. Re- 
membering these, the members of this House 
are to decide whether they are going to permit 
a false adding up by these men, who in law are 


| incapable of any other actthan to add and re- 


turn figures, to deprive the American people of 
their voice and their Representative of his seat 
and give it to another, when it is shown by the 
legal returns before the Honse that this false 
estimate has been attained by illegally, and with- 
out any jurisdiction over the matter, rejecting 


| the votes of the soldiers. 


The returns must be counted if capable of 
being deciphered, and if not, must still be re 
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turned. Here, then, wehaveit provided by the 
Jaws of Pennsylvania that even those returns 
which are so defective that they cannot be 
counted by the return judges must be sent to 
Congress to be counted. Why send them here 
or to the other courts trying contests, if these 
county judges may pass upon and reject them 
forever? Now, the majority of the committee 
have reported that Congress is impotent to 
count; that those men who disregarded the 
law and threw out soldiers’ votes have con- 
cluded Congress; that, although we have re- 
turns here which may be technically accurate, 
andalthough they show Mr. Koontz was elected, 
yet by this false return of the district board, or 
false returns of these county boards, Congress 
shall be concluded on the prima facie case, so 
that we shall not givé the seat to the man who 
was elected by the votes which were duly and 
regularly returned to be counted under the law. 

That is all there is of this case, and here I 
leave it. I have merely sought to discharge 
my duties asa member of the committee. I 
leave it where I begun by saying that the whole 
case turns upon the question whether this House 
isto be permitted to count votes which are 
legally returned to it; whether it is to be pre- 
cluded from attaining the truth as shown by all 
the legal returns, and are to give conclusive 
validity to a paper shown to be illegal by its 
own face. 

[ILere the hammer fell. ] 

_Mr. UPSON. I demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered. 

TheSPEAKER. The gentleman from Michi- 
gan, who reported the resolution trom the Com- 
mittee of Elections, is under the rules entitled 
to one hour to close the debate. 

Mr. UPSON., Tyield ten minutes of my time 
tomy friend from New York, (Mr. Horcuxiss. } 

Mr. HOTCHKISS. Mr. Speaker, before 
casting my vote on this question I desire to 
explain my views as the case strikes me. I have 
examined the reports of the majority and mi- 
nority of the Committee of Elections in this 
ease, and in my opinion, allowing full force and 
effect to every paper presented on the side of 
Mr. Koontz, embracing every soldier's vote, 
certified to by papers, regular, irregular, and 
defective, the report of the minority fails to 
show the election of Mr. Koontz. I desire to 
mect the question upon that ground, and if I 
am mistaken about it it will be an easy matter 
to correct me, for I do not wish the soldiers’ 
vote to be cast aside in this or in any other case 
if there is any paper which has any validity 
showing such a vote has been cast. 

And now, if the House will hear me for a 
few moments, I will call their attention to page 
18 of the report, where the minority of the com- 
mittee give a table or statement of the vote cer- 
tified to. This table states the number of votes 
cast at Barracks No. 1 for Bedford county to 
be 29 for Coffroth and 56 for Koontz, making 
85. The votes cast at those barracks gave Mr. 
Koontz the entire excess of 87 votes, whereas 
in truth those papers show only 46 votes were 
cast at those barracks for Bedford county. 

I am asked about Fulton county. I under- 
stand about that, and will show how the minor- 


ity propose to transfer this excess over to Fulton || 


3 he whole subject was exam- | 
ined and the excess should be returned for Ful- 
ton instead of Bedford, but that has no founda- 
tion in the papers. There is not a shadow of 
proof before the House to show that the fact 
exists. Iwill show what I mean, and I will 
make my statement so clear that it cannot be 

“answered. ‘The committee will observe, on 


county. They say t 


Coffroth and 56 for Koontz. If that statement 
is incorrect, then the minority report falls to the 
ground. Bat I now refer to page 48, in which 
they certify in their statements only 46 votes 
were cast for Bedford county. 

They state in the tally-list that of these 46 
Mr. Koontz had 58 and Mr. Coffroth 29! That 
tally-list does not override the statement. It 
goes on to state the votes cast for the other offi- 
cers voted for, and it says that only 46 votes all 
told were cast for any officer at Barracks No. 
1. But on page 16 the minority undertake to 
explain this, or rather they get up a theory to 
account for the 37 or 39 votes in excess stated 
in the tally-list. They say, in substance, that 
it should be carried to the credit of Fulton 
county. They say: 

“The return of Barracks No. 1 was rejected for the 
alleged reason that the poll-book contains the names 
of only 48 electors, and yet 87 votes were cast for Rep- 


resentative in Congress. Passing from that return, 
which exhibits no such discrepancy” — 


such discrepancy when it gives the name of 
every voter and there are but 46 all told? It 
gives the number of votes that were cast on 


same, making just 46. 
statement showing that 85 votes were cast for 
Representative in Congress after giving the 
name of every voter, leaving 89 votes unac- 
counted for. 

Sir, that paper on its face is a very great 


think we can dispose of this question upon the 
basis of either a blunder or a fraud and give 
either party the benefit ofit. Reject the blun- 
der and Mr. Coffroth is elected, according to 
the report of the minority. Give Mr. Koontz 
the benefit of that blunder and it is a mere 
statement without any basis. 

Now, the theory of the minority directly con- 
tradicts the returns from I'ulton county, signed 
by all the judges and clerks of that county, 
where they say these votes should have been 
sent. But suppose you go behind the returns 
of the judges of Fulton county, which are unan- 
imous and uncontradicted, and go to the sol- 
diers’ camp to search for these 87 or 89 votes. 
Then you have to turn to page 68, where the 
judges of election at the soldiers’ barracks make 
their returns. They say that for Fulton county 
37 votes were cast, all told. Now, those 37 
votes the minority of the committee say were 


in the returns for Bedford county ; they say that 
they were all cast, and they give Mr. Koontz 
the benefit of all of them. 

Now, how were those 37 votes divided polit- 
ically? Why this same return which they refer 
to shows that 17 of them were Democratic votes 
and 10 were Union votes. 

Mr. PAINE. Will the gentleman yield? 

Mr. HOTCHKISS. I will. 

Mr. PAINE. The gentleman has entirely 
misunderstood that point of the report. It is 
true that the return which is made for this 
county does embrace more men than are shown 
to have voted from that county for Represent- 
ative in Congress. But when you look to the 
other counties of which the gentleman has 
been speaking, you find that cnough men there 
voted to make out the entire congressional vote. 
It is not true, however, that in allowing these 
votes to be counted in this case you have all of 
them counted for Mr. Koontz. On the other 
hand, the distribution as between Mr. Koontz 
and Mr. Coffroth is made in that aggregate re- 
turn which is before us. And if you look at 
| the return which the gentleman is now speak- 
| ing of you will find that there is a blank for the 


page 18, that the votesin one table or one state- 
ment give Mr. Koontz 32 majority, and in ihe 
other 14 majority. 

The minority, on page 18, speaking of this | 
votes. say: 
wont, then, the certificate and other pepers 
rred tothe committee, and were competent 
as evidence, show the following io have been thewhole į 
number of votes legally returned for the respective | 
elaimants.” 


As I have said, this table gives 29 votes for 


|| Representative, 
i part of the officers 


| 
| Mr. HOTCHKISS. Iam surprised that a 
| 


| word © Representative,’ Return is made for 
blank. showing that on the 
of the election there wash 
failure to send to the proper place the return 
for Representative. It is not tre that there 
js no reverence made at af to a Representative 
vote in that return. 


gentleman who has labored so long in this com- 
mittee as that gentleman has, and of his ability, 


how can the minority say that it exhibits no | 


the Union side for the State officers and the | 
number east on the Democratic side for the | 
And then there is this | 


blunder or a very stupid fraud, and I do not} 


these 87 that were attempted to be incorporated į 


tod, should so mistake his own report. The 
page to which I refer shows that every one 
of these 87 votes is allowed to Mr. Koontz to 
make out his majority of 32 in one case, and of 
14 in the other. I refer to page 18 of the re- 
port, and if I am incorrect I will sit down and 
never speak again in this Hous3. i 

Mr. PAINE. Will the gentleman 

Mr. HOTCHKISS. Will the gentleman hear 
me through? Now I state further, that in go- 
ing back to the barracks to count the votes for 
Fulton county the gentleman includes all the 
votes cast for Fulton county, namely, 87, whereas 
five officers certify that 17 of these votes were. 
Democratic votes. Now, how do they get along 
with that? They take all the Democratic votes 
cast there, and undertake to say that they were 
a part of this discrepancy of 87. Now, take the 
paper itself and give it all its force, and no law- 
yer can spell out of it sufficient to make a case. 

Mr. STEVENS. Will the gentleman answer 
me this question? In making the count does 
he allow the whole 58 votes? 

Mr. HOTCHKISS. On page 18 ofthe report 
Mr. Koontz is allowed 56 votes. 

Mr. STEVENS. Fifty-eight votés. 

Mr. HOTCHKISS. Some say 56 votes, and 
some say 58 votes. They allowed Mr. Coffroth 
29 votes, which is the number of Democratic 
votes cast at Barracks No. Linthiscity. They 
allow Mr. Koontz the 56 votes, which include 
these 87 votes. 

Mr. STEVENS. What I meant to ask is 
this:does the gentleman add up those 56 votes 
with the others? 

Mr. HOTCHKISS. 
committee—— 

Mr. STEVENS. I am asking about what 
the gentleman does in the statement he says he 
has so carefully made. 

Mr. HOTCHKISS. Ihave not said that I - 
had carefully made any statement. I said that 
I had carefully examined the statement made 
i| by the minority of the committee; and that 
statement had no foundation in the facts upon 
which the minority say they rely. 

[Here the hammer fell. ] 

Mr. UPSON. I will now yield ten minutes 
of my time to the gentleman from Pennsylva- 
nia, [Mr. STEVENS.) 


The minority of the 


Mr. STEVENS. In my judgment, Mr. 
Speaker, this discussion has taken a range not 


fully justified by the question before us. We 

sent to the Committee of Electionsthe question 

of the prima facie right to this seat, because the 

authorities at Harrisburg had said that no one 

had that prima facie right. It was the single 

question of who had the greatest number of 
votes according to all the papers before them. 

If there is any objection in regard to any of the , 
yotes contained in those papers, that is a ques- 

tion to be considered and decided in the con- 

sideration of the claim of the contestant after- 

wards. All we sent to the committee was the 

question of the prima facie right to this seat 

upon the papers before them. Yethere we have 

had an investigation into frauds and false 

returns and crroneous returns. 

Now, a single word as to the law of Pennsyl- 
| vania will show that all this is aside from the 
| question and ought never to have been con- 
sidered in thisconnection. Byihelaw of Penn- 
sylvania elections arc held at the different polls 
by two inspectors and one judge of election, 
At night, when the poll is closed, these two 
| inspectors and one judge add up the votes and 
| make out tally-lists and return them. Tn order 
| to aggregate all the votes, they are all to meet 
on a certain Friday following at the county 
seat; and by the express provisions of the law 
| that county board can do nothing but add up 
the votes returned to them. They are not per 
| mitted to inquire into the regularity of the re- 
turns; they are not permitted to inquire iato 
the fraudulent conduet or character of the offi- 
cers or votes, The law is express upon that 
| point, and it has been so decided over and over 
| again, and no Pennsylvania lawyer dares dis- 
| pute that. When the county board meets. 1t 
"takes the precinet returns as they are, good, 
|| Dag, and indifferent, and adds them allup, and 
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upon that the county officers give their certifi- 
cate. And that is tested in the proper body 
upon the question of the fraudulency or ille- | 
gality of the votes upon a contest, and nowhere | 
else. For State elections it is sent to Harris- || 
burg to the secretary of the Commonwealth and |} 
contested in the Legislature and nowhere else | 
on earth. Any man who undertakes to con- 
test it anywhere else does not know his duty 
under the laws of Pennsylvania. 

Now, what have wehere? We have the votes 
taken in the different precincts of this district, 
and we have them taken at Barracks No. 1, in 
the District of Columbia. Under the soldiers’ 
voting law the votes of the soldiers are to be 
returned to the prothonotaries of the district 
in which the soldiers reside, duplicate returns 
being sent to the secretary of the Common- 
wealth. And no man, in meeting in county 
board, dare ‘inquire into the regularity of a 
single vote that was cast. His duties are in the 
law, and have been decided over and over again. 
The law is as plain as the nose on a man’s face, 
that all the board has to do isto add up these 
returns as they receive them, and make return 
of them to the House of Representatives, or to | 
Harrisburg, and whoever desires to contest the 
prima facie case of the right by a majority of 
the votes to a seat in this House must come 
here and do it, and nowhere else. 

Now, we have a discussion here as to the 
irregularity of these votes, and what was struck 
out by the county. boards. It is admitted, or 
if not the facts show it to be true, that if allthe 
votes returned from this district and from the 
different precincts in the counties in the con- 
gressional district had been counted and re- 
turned, Mr, Koontz would have had 68 major- 
ity. There is no doubt about that; here are 
the figures as plain as day, and whoever says to 
‘the contrary, has not examined, and does not 
know the facts in the case. 

It is said that in Bedford county there was a 
mistake of 87 votes. Now, the gentleman who 
has just sat down [Mr. Horcuxrss] has been 
misled by his examination of this matter. It 
appears that elections for the counties of Bed- 
ford and Fulton were held in this city at Bar- 
racks No. 1, and as the return was made out, 
the number of votes for Mr. Koontz was 58, 
and for Mr. Coffroth was 29. They were all | 
credited to Bedford county. If that is taken 
as true, then no man can deny that Mr. Koontz 
is entitled to his seat prima facie, whatever 
may be the case when we come to consider the 
question of fraudulent votes. | 

But the gentleman who reported these reso- 
lutions says that those 58 votes and 29 votes are 
87 more than the tally-papers show to have 
been cast for Bedford county. That is true; 
but if he had taken the tally-papers for Fulton 
county, they would have made precisely that || 
sum | 

Mr. UPSON. I desire to ask the gentleman 
where he finds any return from Fulton county |) 
certifying that they voted for a Representative 
in Congress: | 

Mr. STEVENS. They do not return from | 
Fulton county the 87 votes as having been cast 
for anybody, because they had returned them 
all before in the Bedford county return. i 

Mr. UPSON. They certified from Bedford | 
county ihat only 46 voted. Now, I desire to | 
know how the gentleman finds that the others 
voted, | 

Mr. STEVENS. 
document, 
the report: 


“Poll-book of the election held on Tuesday, the 
lith day of October, in the year 186, by the qualified 
electors of Bedlord county, in the State of Pennsyl- 
vania, in the actual military service under the requl- 
sition of the President of the United States. and being 
unable to attend any company poll or other proper |: 

lace of election: this election being held at Barrack H 

No. 1. Soldiers’ Rest, Washington city, District of ji 
Columbia, which placethesaid clectors, being present, 

ave selected for opening a poll for the said election 1 


and certify herein: i 
„and Jobn HM. i 

I 

if 

j 


I have just referred to the ; 
But I will read it from page 41 of 


1] 
i 
| 
i 
t 
| 
| 


“David Bollman, William Brallier 

kers, being then and there duly elected judges of the 
said election, and Barton A. Cooper and Josiah H. 
Anderson beingduly appointed clerks of said election, 
and being all severatiy affirmed according to the cer- 
tificates herewith returned.” 


| 
i 


l 


į ford county, State of Pennsylvania, for Representa- 


; you cannot count out Mr. Koontz; and if you | 


i reading these several reports and listening at- | 
| tentively to the arguments pro andcon, my mind 


! Mr. Coffroth, 
| will not be considered as actuated by any par- 
| tisan interest or feeling. 


; afterward to provide for a contest upon the 
| merits. 


|| Koontz on the merits of the case and not upon | 
i the prima facie evidence as the committee || 


in which this election was held was defective 


Then below are given the ‘‘numberand names 
of the electors voting at the said election, and 
their county, city, borough, township, ward, or | 
precinct ofresidence.’’ After that list,we find— 

“Taliy-papers or list of votes for each person voted | 
for at the said election by the qualified voters of Bed- | 


tive in the House of Representatives in the Congress 
of the United States, sixteenth district, 

“For Congress, William I. Koontz had 58 votes; 
A. H. Coffroth had 29 votes.” 

Now, I say that, taking this as true, you can- 
not make out that Mr. Coffroth was elected; it | 
is impossible. 

But the gentleman says that the tally-papers 
show that there were not that many votes by | 
37 
. Mr. UPSON. The gentleman reads from the 
tally-papers. 7 

Mr. STEVENS. Tread from the return. 

Mr. UPSON. There is no return there. 

Mr. STEVENS. What do you call this? 

“For Congress, William H. Koontz had 58 votes; 
A. H. Coffroth had 29 votes.” 

Mr. UPSON. Will the gentleman read the 
caption of that paper? 

Mr. STEVENS. Ihave already read it; but 
Iwill readit again. It isin these words: 

““Tally-papers or list of votes for each person voted 
for at the said election by the qualified voters of Bed- 
ford county, State of Pennsylvania, for Representa- 
tive in the House of Representatives in the Congress | 
of the United States, sixteenth district. 

* For Congress, William H. Koontz had 58 votes; 
A. H. Coffroth had 29 votes.” 

Now, taking that to be true, does it not elect 
Mr. Koontz? 

The gentleman says, however, that the tally- 
papers do not agree with that return, But that 
1s all explained when we find that those 87 votes | 
from Fulton county are not included in the re- 
turn from that county, but are included in the 
Bedford county return. 

I maintain, sir, that on the face of the papers | 


go into the merits of the question, everybody, 
I believe, admits thatthe merits are with him. 
This question may seem to some gentlemen to 
be a small matter; but in view of thick-com- 
ing events, one vote may prove to be of great 
value here. 

Mr. SPALDING. Mr. Speaker, I know the 
impatience of the House to come to a vote on 
this question, and I am not far from members | 
in that impatience; but I desire to say, on 


is brought to the conclusion that the majority 
of the committee are right under the resolution 
of this House in giving the prima facie case to 
And when | say that, I hope I | 


I regard the resolu- 
tion under which this committee has acted as 
being of some import; and what was it, sir? | 
They were instructed to inquire into the prima | 
Jacie right to a seat in this House, and then 


Now, I appeal to any well-informed 
man in this House if my friends of the minor- 
ity have not uniformly put the claims of Mr. 


have done. : 

One word in regard to the papers presented || 
to this committee, and f shall be very brief. It i 
seems that the proclamation of the Governor 
of Pennsylvania was wanting in regard to this | 
sixteenth district, and why? Because the cer- 
tificate of the election judges for the district 


in this, that the county of Somerset was not 
returned and represented. 


because in the absence of the proclamation of | 
the. Governor we must get the next best evi- | 
dence in regard to this prima facie right? The | 
next best evidence would be the certificate of i 
this district hoard. We have here produced || 
the opinion of the attorney general of the State | 
of Pennsylvania. saying that the four district | 
judges who certified in favor of Mr. Coffroth ; 
were all qualified to act, and that the five men | 


| man knew it. 


who certified in favor of his opponent, Mr. 
Koontz, were not legally constituted judges for 
that purpose. 

Mr. SHELLABARGER. Task the gentle- 
man to yield to me for a single word. 

Mr. SPALDING. I must decline to yield 
to the gentleman, as I have only ten minutes 
and I wish to use them. My friend from Ohio 
labored in this case, if I may borrow a trite 
expression, like a strong man wading through 
a morass. He knows he is deficient in his ar- 
gument. He knows the evidence does not sus- 
tain him. He went into the merits and not the 
prima facie case. I want to show what is the 
prima facie case. The certificate of the four 
legally constituted jndges with the consent of 
the judge from Somerset would have put an end 
to the whole question. If that certificate had 
been signed in Chambersburg by that judge on 
that occasion this difficulty would not have 
sprung up, Mr. Coffroth would have had his 
certificate and been the sitting member. No 
one controverts this. 

Now, sir, the legitimate cvidence was before 
the committee to show why the judge from 
Somerset did not go before the board and pre- 
sent the vote of that county: What was it? 
Because that vote was deficient 93 to give to 
Mr. Koontz the majority. He therefore availed 
himself of the privilege of retiring, although he 
was notified the board was ready to act.and was 
in the town of Chambersburg. He stepped 
aside and withheld the vote of Somerset and 
let four of the five make a certificate which did 
not answer the requisitions of the law. The 
committee had evidence before them what that 
vote of Somerset was; if it had been presented 


|| by this judge on that occasion, it would havemade 


the certificate complete. Itwas enough to give 
Mr. Coffroth a majority of 93 votes, and that 
Į claim this shall not be taken 
to benefit Mr. Koontz. I insist that the certifi- 
cate shall be, whenever you go by evidence be- 
fore the committee, as it would have been if 


| that man had gone on and returned the votes 


of his county. I say, no fair-minded man will 
come toany other conclusion. That will settle 
the case prima facte in favor of the man who 
is reported by the committee entitled to it, 
One word further. 1know the weight of par- 
tisan feeling. I know full well how the ma- 
jority of this House are pressed on this question 
in favor of the claimant, Mr. Koontz; but [ say 
to that majority I have scen this man Coffroth 
more sorely pressed that any of us can be on 


i this occasion in the last Congress when he had 


the independence to vote with us, which exposed 
him to the maledictions of his own party. I 
say Fdo no more than justice on this occasion. 
We should treat him with a spirit of fairness, 
irrespective of party feelings. Iam done. 

Mr. STEVENS. Who was in the bargain 
that led him to give that vote? 

Mr. SPALDING. Iam party to no bargain 
here either with the gentleman from Pennsyl- 
vania [ Mr. Srevens] or anybody else. 

Mr. UPSON. Iyield to the gentleman from 
Massachusetts [Mr. Dawes] a few minutes. 

Mr. DAWES. 1 do not desire to weary the 
patience of the House at this time, nor do Iin- 
tend in any degree to go over the ground that 
has been so ably gone over by the gentlemen 


i who made the majority and minority reports in 


this case. 

But, sir, I believe I understand very well 
where the trouble is. It is at the starting point. 
Both of the gentlemen have ably argued the 
case from the point of view al which they stand, 
and it is but for the House to determine what 
it was that they imposed upon this committee 
to do, and the whole thing is settled. Did they 
impose upon the committee the duty of inquir- 
ing into the merits of this case and ascertain 
who has received the greatest number of votes, 
or did they impose upon it the duty of ascer- 
taining what the Governor of Pennsylvania was 
unable to do, who had the prima facie case? 
Let me read the resolution instructing the com- 
mittee. Upon that hangs the whole case: 

“ Resolved, That the certificates and all other papers 
relating to the election in the sixteenth congressional 
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district of Pennsylvania be referred to tho Commit- 
tee of Elections, when appointed, with instructions to 
report at as early a day as practicable which of the 
jival claimants to the vacant seat from that district 
“pag the prima facie right thereto, reserving to the 

other party the privilege of contesting the case upon 

the merits without prejudice from lapse of time or 
~ want of notice.” 


With that resolution of instruction before us, 


‘jt seems to me we had something else to do | 
than to investigate this case on the merits. And | 


I have only to call the attention of the House 
to-day to the able argament of my colleague 


on the committee, the gentleman from Ohio, | 

[ Mr. SHELLABARGER, | in support of the minor- ; 
to answer the question, whether that j 
minority have adhered to this rule or whether į 


ity report, 


they have not, and whether the learned gen- 
tleman from Pennsylvania, [Mr. STEVENS, | has 
not put it entirely upon the ground that it was 
our duty to ascertain who had the greatest 
number of votes, and if so, we were required 
to do that without any testimony, without any 
examination into the case, but were to decide 
who had the greatest number of votes without 
stopping to inquire into the truth in reference 
to a single vote. I did not so understand my 
duty under this resolution. If I mistook it, 
then the majority on the committee have de- 
arted from what the House required of them. 
f Lam right in this, that we were to leave the 
merits of the case until they could be examined 
in the light of the testimony taken on one side 
. and the other, then the majority of the com- 
mittee are right. 
What. is the prima facie case? What is the 
prima facie title to a seat which the gentleman 
from Pennsylvania [Mr. Stevens] and every 
other gentleman brings to this House? It is 
the proclamation of the Governor. Neither of 
these parties had this proclamation. Is it not 
then our duty to betake ourselves to the posi- 
tion in which the Governor himself was and 
see if we can find the testimony properly and 
legally brought before him and in existence 
upon which to base a prima facie case? What 
does he base his prima facie case npon? 
pases it in this instance upon the certificate of 
the return judges of five counties. And I ap- 
peal to the gentleman from Pennsylvania that 
until you go to the merits you cannot go behind 
that certificate. 

Now, what was the difficulty with the return 
upon which the Governor was to base his cer- 
tificate? Why, they did not embrace but four 
counties. It was a legal board of four out of 
five judges, but it did not embrace but four 
counties. Why not? Because one of those 
five judges chose not to go into that board— 
chose to absent himself from it because he 
thought some of these other four had made a 
mistake in their calculation which he had noth- 
ing to do with in their own counties. And here 
I will say in passing that it was the most natu- 
ral thing in the world that he should have gone 
to Attornery General Black to support him in 
this idea of seceding from the board and break- 
ing it up by that operation. 
-have to say about that opinion. , 

Well, sir, there was a competent board with 
four full returns of the. four counties before 
them. They could not retarn 
had not got the fifth, The man who was Im- 
trusted with it had gone out with the return 1m 
his pocket. À 

Now, what did the majority of the committee 
do? They justsupplied that deficiency. They 
put in that return from the fifth county about 
which there is no dispute. Then they took 
what they had and pnt it with what the Gov- 
ernor and his attorney general said was all that 
was necessary. Tor the attorncy general, in 
his printed opinion, says if they had not added 
Somerset. county, that it would have been his 
duty to have given the prima facie title to Mr. 
Coffroth. So, as there was no dispute about it, 
we put it along with the four and we then had 
just what the Governor and his attorney general 

said they must do to give the prima facie case 

to Mr. Goffroth: Go behind these certificates 
“and you get into a position that is presented 
here, of contesting and wrangling ape what 
this paper means, which ‘can be settled only 
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And that is all Í į 


five because they | 


by il of 


testimony onone side and on the other. -Itis 
because! agree with the gentleman from Penn- 
sylvania [Mr. Stevens] that we have no busi- 
ness to go behind these certificaies on the 
prima facie case, that I say we did just what 
the Governor and the attorney general say is 
all that was necessary, put Somerset with the 
other four counties, and there it is. 

Now, you go behind those certificates ;. you 
find something the matter with this return, and 
something the matter with that return, and there 
is diversity of opinion, but all of it susceptible 
of explanation by testimony, none of which was 
sent to the committee. Let me refer to an | 
instance. This return of 78 votes for member of 
Congress, cast by 39 persons, is explained by 
the minority of the committee by the theory that 
the balance of these persons belonged in another 
county, and therefore ought to- be counted. 
Now, to show you how unsafe it is to take that 
theory, let me state a single fact. That expla- 
nation was never thought of before the commit- 
tee. On the other hand, a very different theory 
was urged by Mr. Koontz and his counsel to 
explain that discrepancy. They suggested that 
it had got to be almost night; that the Con- 
gress vote was the only one cared for; and in | 
their anxiety to get in the Congress vote they 
allowed the balance of them to vote without 
recording their names. That was the statement 
made by them before, the committee; and it 
was only after my learned colleagues on the 
committee began to make up their minority 
report that they adopt this other theory that | 
they must be charged to another county. 

Now, that may be right. I do not mean to 
say thatit is not right. But I mean to say that 
it is the most unsafe thing in the world to take 
these theories in reference. to these papers, 
when weare called upon, asthe gentleman from 
Pennsylvania { Mr. Srevexs] well says, to stand 
by the certificates until we go into the merits of 
the case. 

My friends, in this prima facie case, have 
counted returns that never have been sworn to, 
although the law requires that they should be 
sworn to. And they have counted those that 
have been sworn to before an officer contrary 
to the provisions of the law. Now, in going 
into-the merits of the case that is all right; we 
should go behind those returns and examine 
them. Butupon a prima facie case we should | 
not do so. The gentleman from Pennsylvania 
[Mr. Srevens } has acted with me over and over 
again, and unseated men upon the merits of the 
case because of such returns. I can refer the 
gentleman to re orts that have unseated men 
on the merits of the case, because the returns 
wore not sworn to. And yet on this prima 
facie case we are called upon, going behind all | 
these returns, to count all these votes. 

AILI care for in the decision of this case is | 
the precedent. Having had a great deal of; 
experience an this Committee of Elections, for | 
once I desire to leave a record behind me that 
shall be consistent with itself, if nothing else, 
and upon that record I am willing to be judged | 
as a lawyer. I have called upon this House | 
over and over again, and I have had the aid of 
every member from Pennsylvania then in this | 
House, to. sustain me upon the very points upon || 
which this majority report has now been made. |j 
And they will be called upon within a week, 
perhaps, to do the very same thing again. And 
unless. like my learned friend from Pennsylva- | 
nia, [Mr. Srey s, ] they can entirely disembar- 
rass themselves to-day of anything they said yes- 
terday, they will come up and vote in the next 
ease, or the next but one, orin some other ease, į 
precisely in accordance with the, report of the 
majority of the committee in this case. This 
js all I desire to state. 

The details of this case 
very ably by my friend from 
Upsox;] who represents the ts he | 
coyamittee, and by my friend from Wisconsin, | 
{Mr. Paneg, ] who represents the minority~of | 
the committee. Tam not going into that maze 
of labyrinth. I mëan to put this case simply | 


have been gone over | 
Michigan, [Mr. | 
majority of the | 


| was all that was Jacking ay enable him. ə 


| Mr. 


upon the fact that we had what the Governor- 
Pennsylyania and his attorney general say | 


Mr: Goffroth precisely the satme prima facie 
title to'a. seat here that is asked be the’ Rio , 
ity of the committee: -When the time. she 
come to go into. the merits of the case, upon 
the evidence, I doubt not: my. friends of the 
minority of the committee: will find the: major- 
ity, as the majority of the committee believe 
they will find the- minority, earnestly desirons 
of reaching every vote honéstly cast: by: soldie: 
or civilian, here or anywhere else; and of: giv 
ing it its full effect. | Till then, when Ta 
called upon tostate whatis the prima facie case) | 
excluding bythe very terms of the resolation ` 
my entering into the merits.ofthe case, I hold 
myself bound to'do that only, and that is thë 
reason why { join with the majority of the com- 
mittee in this report. Bes 
Mr.: UPSON. . I now yield five minutes of 
my time to my colleague upon. the committee 
from Pennsylvania, [Mr. Scorre. pei i uo 
Mr. SCOFIELD. Iam astonished, Mn 
Speaker, to hear the gentleman from. Massa- 
chusetts [Mr. Dawes] claim that Mr. Coffroth 
has the papers, even if Mr. Koontz. has the 
votes. I wasastonished to hear my friend from 
New York [Mr. Horcuxiss] take the same 


ground. 

Mr. HOTCHKISS. I desire, with the genile-. 
man's permission, to: say one word by. way of 
explanation. : yee Ae yis 

Mr. SCOFIELD. . Ihave only five. minutes,’ 
and I cannot yield. ; a 

Sir, I deny that Mr. Coffroth bas the papers. 
When the election day closedin Pennsylvania 
and. the three officers whose duty it was counted: 
the votes, and made a written memorandum, 
signing their names to it—when such a count 
was made and signed, not only of the home 
vote but ofthe soldiers’ vote—it must be con- 
ceded by every candid man that, as shown by 
the papers- referred to the committee, Mr. 
Koontz had a.majority of 68. The man who 
denies this greatly mistakes, in my judgment, 
the facts of the case. i 

Mr. UPSON. I desire to inquire of my 
friend whether the tabular statement made up 
by the minority of the committee does not 
give Mr. Koontz a majority of only 32.. That 
being the fact, by what process does the oe À 
man now make the majority for Mrs; conta 
more than double that number? > 0o y 

Mr. SCOFIELD. Upon one hypothesis his 
majority is 32; but counting some votes which 
are omitted from that summing up, his major» 
ity is 68. i : 

Now, sir, as there was a. majority for Mr. 
Koontz on the night of the election, when 
the votes had all been counted, why has he 
not received a certificate? Because, when the 
board, whose simple duty it was to add up the 
votes, and to do nothing else, met in Bedford 
county and Adams. county, the Democrats 
said, * We will not count the votes, we will not 
add up the returns that come from the soldiers 
in the field;’? while the Republicans said, 
“ We will add up those votes.’’? So the board: 
divided. ‘There was the point of departure. 

Henceforth there never was a proper adding 
up of all the votes by a full board. The Re- 
publicans added all the votes, including the sol- 
diers’ vote; the Democrats added all the votes, 
including a portion ofthe soldiers’ vote. There- 
fore we nowhere had a legal addition of all the 
votes. We had the summing up of the votes 
made by the judges in each clection precinct. 
Those various precinct returns were referred 
by this House to the Committee of Elections. 
That committee added them up. No board had 
ever summed them up. One portion of the 
board had added together a portion of the votes; 
another portion of the board hadadded together 
the whole of the votes. But the minority of: 
the Committee of Elections added them all to- 
gether, making a majority of 68 for Mr. Koontz. 

[Here the hammer fell. J ` i 

Mr. UPSON. I now yield to my colleague, 
Daracs,] who wishes one minute. 
DRIGGS. . Mr. Speaker, the gentleman, 

Mr. Scorretp} has cx- 
that gentlemen taking the 


Mr. ; 
from Pennsylvania 
pressed hig surprise 
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opposite view. from that adopted by him should 
say, “Though Mr. Koontz has the votes, Mr. 
Coffroth has the papers.” I was equally sur- 

rised when my friend from Pennsylvania [ Mr. 

TEVENS] put his advocacy of the claims of Mr. 
Koontz upon the ground that we may, in view 
of events which are coming on, realize the value 
ọf one vote. Sir, I want to vote right on this 


question; and I will vote in the manner which | 


Lbelieveto be right, regardless of consequences. 
I believe that the votes, honestly counted, are 
in favor of Mr. Coffroth; and for that reason I 
shall.vote to give him the seat. | 

Mr. UPSON. I now yield for a few mo- 


ments to my friend from Connecticut, [Mr. | 


Hospann. | 
Mr. HUBBARD, of Connecticut. Mr. 
- Speaker, I wish to give the views which will 
control my vote on this occasion, and perad- 
venture may control the votes of others. I 
agree that we should not have any partisan 
feeling. Thisisa mere question of prima facie 
right to a seat upon this floor between two con- 
testants. . The majority of the committee have 
justly reported in favor of Mr. Coffroth as hav- 
ing that prima facie right. As T understand 


the minority. I cannot vote with them, because | 


they have passed over the question which was 
submitted to them and upon which the majority 
have: made their report; that is, who has a 
prima facie right to a seat upon this floor. I 
have confidence in the Committee of Elections, 
bat I have more confidence in the report of the 
majority than in the report of the minority, for 
I believe that in the multitude of counselors 
there is safety. [Laughter and applause. ] 
Mr. Speaker, all who are upon this floor 
know very well we cannot take up an election 


case here, consider it carefully, and come to a | 


correct conclusion on the subject. We are all 
appointed by you, members of committees. We 
have submitted this to the Committee of Elec- 
tions. They have considered it carefully. They 
have had all the evidence before them. They 
come in and make a report; and they make 
that reportupon their oaths. Ihave confidence 
in that report, and shall vote in accordance 
with it. [Applause. ] 

Mr. UPSON. I do not think the House 
needs any further diseussion of this subject; 
and I therefore yield the floor, that the vote 
may be taken. d 

The SPEAKER stated the first question in 
order to be on the following resolutions, offered 
as an amendment by the minority of the com- 
mittee: 

L Resolved, That William H. Koontz hasthe prima 
Sacie right to a sextin this Houso, as a Representa- 
tive of the sixteenth congressional district of the 
State of Pennsylvania, 


2, Ltesolved, That Alexander I. Coffroth, desiring 
to contest the right of William II. Koontz to a seat 


as a Ropresentative of the sixteonth congressional į 


district, he required to serve upon the said Koontz, 
within fifteen days after the adoption of this resolu. 
tion, 2 particular statement ot the grounds of said 
contest; and that the said Koontz be required to 
serve upon the 
in fifteen days the 


; catter: and that both parties be 
allowed sixty days next after the service of said an- 
swer to take testimony in support of their several 
allegations and denials: notices of proposed exam- 
inations of witnesses to be given at least five-dass 
before such cxaminations; no such examination to 
be commenced at one place before the expiration of 
five days from the conclusion of the last examination 
at another place: such examinations to be regulated 


in all other respeets by the provisions of the act of |i 


February 19, 1851, 

Mr. SLOAN. Ts it in order to move to refer 
the whole subject back to the committee with 
instructions ? 

The SPEAKER. Tt is not in order, as the 
main question has been ordered. 

Mr. SLOAN. I move to reconsider the vyote 
by which the main question was ordered. 

Mr. UPSON. 
on the table. 

The latter motion was agreed to. 

Mr. PAINE demanded the yeas and nayson 
the resolution. 

The yeas and nays were ordered, 
_ Phe question was taken; and it 
in the negative—yeas 58, nays 82, not voting 
42; as follows: à i 


YEAS — Messrs. Allison, Delos R, Ashley, Baker, i 


i Hubbard, James R. Hubbell, Hulburd. 


! Culver, Darling, Davis, 


Coffroth his answer thereto with- | 


I move to lay that question 


| bill. 


Banks, Bidwell, Bingham, Blaine. Boutwell, Brom- 
well, Broomall, Reader W. Clarke, Sidney Clarke, 
Conkling, Cook, Eckley, Eggleston, Gartield, Grin- 
nell, Abner C. Harding, Chester D. Hubbard; Demas 
James Hum- 
phrey, Kelley, Keiso, Lallin, George Vv. Lawrence, 
William Lawrence, Loan, Longycar, Lynch, Marv in, 
McClurg, McKee, Mercur, Moorhead, Myers, O'Neill, 


Paine, Perham, Pike, Price, Rollins, Sawyer, Sco- | 


field, Shellabarger, Sloan, Starr, Stevens, Thayer, 
‘Trowbridge, Van Aernam, Burt Van Horn, Warner, 
Wentworth, Williams, and Stephen F. Wilson—i8. 
NAYS—Messrs. Ancona, Anderson, James M. Ash- 
ley, Baxter, Beaman, Bergen, Boyer, Buckland, 
Chanler, Cobb, Cullom, Dawes, Defrees, Delano, 
Deming, Driggs, Eldridge, Eliot, Farnsworth, Far- 


| qubar, Ferry, Finck, Glossbrenner, Goodyear, Gri- 
ij der, Griswold, Hale, Aaron Harding, Hayes, Hogan, 


Hoover, Hotchkiss, John H. Hubbard, James M. 
Humphrey, Ingersoll, Jenckes, Johnson, Julian, 
Kasson, Ketcham, Kuykendall, Latham, Le Blond, 
Marston, McCullough, McIndoc, MeRuer, Morrill, 
Morris, Moulton, Niblack, Nicholson, Noell, Orth, 


Pomeroy, Radford, Samuel J. Randall, William H. | 


Randall, Raymond, Alexander If. Rice, John I. 
Rice, Ritter, Rosers, Ross, Rousseau, Schenck, 
Shanklin, Smith, Spalding, Tabor, Francis Thomas, 
Jolin L. ‘Thomas, Thornton, Trimble, Upson, Voor- 
hees, Elihu B. Washburne, William B. Washburn, 
Welker, Whaley, James F. Wilson, and Wright—$2. 

NOT VOTING — Messrs. Alley, Ames, Baldwin, 
Barker, Benjamia, Blow, Brandegee, Brooks, Bundy, 
Dawson, Denison, Dixon, 
Donnelly, Dumont, Harris, Hart, Henderson. Higby, 
Hill, Holmes, Asahel W. Hubbard, Edwin N. Pub- 
bell, Jones, Kerr, Marshall, Miller, Newell, Patter- 
son, Phelps, Plants, Sitgreaves, Stilwell, Strouse, 


Taylor, Robert T. Van Horn, Ward, Windom, Win- i 


field, und Woodbridge—42, 
So the resolutions were rejected. 
During the vote, 


Mr. GLOSSBRENNER stated that his col- 
league, Mr. Dawson, was paired with Mr. Dox- 
NELLY, of Minnesota. 

The vote was then announced as above 
recorded. 

The question then recurred on the following: 

Resolved, That Alexander H. Coffroth, upon theeer- 
tificates and papers relating to the election in thesix- 


teenth congressional district of the State of Pennsyl- 
vania, has the prima facie right to the vacant seat 


| from that district, and is entitled to take the oath of 


office and occupy a seat in this House as the Repre- 


; sentative in Congress from said district, without pre- 


judice to the right of William H. Koontz, claiming to 
have been duly elected thereto, to contest his right 
to said seat upon the merits, 

Resolved, That William H. Koontz, desiring to con- 
test the right of Hon, Alexander H. Coffroth to aseat 
in this House as a Representative from the sixteenth 
district of the State of Pennsylvania, be, and he is, 
required to serve upon the said Collroth, within ff- 
teen days after the passage of this resolution, a par- 
ticuiar statement of the grounds of said contest, and 
that the said Cofiroth be, and he is hereby, required to 
serve upon the said Koontz hisanswer thereto within 
fifteen days thereaficr, and that both parties be al- 
lowed sixty days next after the service of said answer 
to take testimony in support of their several allega- 
tions and denials, notice of intention to examine wit- 


nesses to be given to the opposite party at least tive | 


days before their examination, but neither party to 
give notice of taking testimony within less than five 


| days between the close of taking it at one place and 


its commencement at another, butinall other respects 
inthe manner prescribed in the act of February 19, 
Sol, 


Mr. WENTWORTH. Ifthe first resolution 


fails, does not this resolution go back to the | 


people and let them fight it out there? 
The SPEAKER. ‘The Chair cannot answer 


i that question. 


The resolutions were adopted. 
Mr. UPSON moved to reconsider the vote 


by which the resolutions were adopted; and 
i also moved that the motion to reconsider be 


laid npon the Sable. 

The latter motion was agreed to. 

Mr. COFFROTH presented himself at the 
Speaker's desk and was duly qualified. 

BANERUPT BILL. 

The SPEAKER stated that the next busi- 
ness in order was House bill No. 7, to establish 
aunitorm system of bankruptcy throughout the 
United States, upon whieh Mr. Jexcxes had 
the floor, 


Mr. MORRILL. I move that the special | 
| order now pending be postponed until the next | 
| special order is disposed of, which is the loan 
I do this with the assent of the gentleman | 
| from Rhode Island, [Mr. Jexcxes. } i 
was decided | 


Aly, JENCEES. 


The motion was agreed to. 


Mr. THAYER. I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon (at 
four o’clock and fifty minutes p. m.)the House 
adjourned. 


IN SENATE. 
Tourspay, February 20, 1866. 


Prayer by the Chaplain, Rev. E. H. Grav. 
‘The Journal of yesterday was read and 
approved, 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the House of Representatives had passed 
the following bill and joint resolution, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 268) for the relief of Albert 

Nevins; and $ 

A joint resolution (H. R. No. 75) to encour- 
age and facilitate telegraphic communication 
between the western and eastern continents. 

PETITIONS AND MEMORIALS. 

Mr. GRIMES presented resolutions of the 
Legislature of Iowa, in favor of the establish- 
ment of the following mail routes in that State; 
from the city of McGregor, Clayton county, to 


| Strawberry Point, in that county; from the 


city of Des Moines, via Indianola, Chariton, and 
Corydon, to Lineville, on the State line be- 
tween Jowa and Missouri; from Independence, 
Buchanan county, to Fayette, in the county of 
Fayette; from Ossian, in Winneshick county, 
to Charles City, in Floyd county; and from 
Des Moines to Grove City, in Cass county; 
which were referred to the Committee on Post 
Offices and Post Roads. 

Mr. LANE, of Indiana, presented a petition 
of assistant assessors of internal revenne in 
the second district of Indiana, praying for an. 
increase of their compensation; which was 
referred to the Committee on Finance. 

Mr. MORGAN presented a memorial of cit- 
izens of Tarrytown, Westchester county, New 
York, praying for the establishment of a mail 
route from Tarrytown to White Plains, in that 
State; which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented resolutions of the Union 
League Club of the city of New York, in favor 
of certain guarantees in the restoration of the 
rebellious territory to practical relations in the 
Union, namely, the exclusion from office of 
all who have borne arms as officers in the mil- 
itary or naval service or held office under or 
willingly contributed money to the so-called 
confederate government ; repudiation of all 
debts contracted in the prosecution of the rebel- 
lion ; equality before the law to all men without 
regard to race or color; the prohibition of all 
class legislation, and the extension of the elect- 
ive franchise to all classes ; which were referred 
to the joint committee on reconstruction. 

Mr. WILLEY presented the petition of Sarah 
Rodman, widow of Robert C. Rodman, late a 
sailmaker in the Navy of the United States, 
praying for a renewal of her pension; which 
was referred to the Committee on Pensions. 

Mr. HOWE presented the memorial of Alfred 
Guthrie, supervising inspector of steamboats at 
Chicago, Illinois, praying for a modification of 
the steamboat law and for an increase of the 
salaries of steamboat inspectors corresponding 
with the increased duties imposed on them by 
the act of June 8, 1864; which was referred to 
the Committee on Commerce. 

Mr. CRESWELL presented the petition of 


John McCollum, S. D. MeConkey, and others, 


assistant assessors of the third district of Mary- 
land, praying for an increase of their pay and 
allowances; which was referred to the Com- 


li mittee on I‘inance. 


Mr. KIRKWOOD presented the petition of 


iT. S. Briscoe, praying for compensation for - 
; his services in recruiting men for the Army in 

ms eat 3 z 

i The bankrupt bill will | 
g i then come up next, after the loan bill is dis- 


; posed of. 


Iowa; which was referred to the Committee on 


| Claims. 


Mr. HENDERSON. I present the petition 
of twelve hundred citizens of the State of Mis- 
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souri, praying Congress to consider, in the 
restoration of civil government in the south- 
ern States, the principles involved in the fol- 
lowing resolutions: 


1. To the President of the United States belongs, 
according to the Constitution, only the executive 
power; he has no right to make laws: we therefore 
denounce as a usurpation his arbitrary proceedings in 
restoring the political status of the States lately in 
rebellion without consulting the Congress. 

2, We just as sternly protest against his recog- 
nition of the constitutions of those States, framed 
by dubious representatives, elected by equally du- 
bious electors, 

3. The so-called sovereignty of the States was 
the main cause of the rebellion; it is therefore emi- 
nently necessary to get rid of this evil, and to take 
such measures as will make us in the future a nation 
of Americans, a purpose clearly aimed at by the 
founders of the Union. Class legislation and com- 
pulsory labor are two more cancers poisoning the 
very vitals of the Republic; itis therefore necessary 
radically to curethem. Treason, miserable treason, 
has menaced the life of our country; it is therefore 
necessary to treat it so as to secure us against its re- 
occurrence in time to come. The rebellion has bur- 
dened us with an almost unbearable debt, payment 
of which is closely connected with the honor and the 
welfare of thenation; itis therefore necessary that we 
guard against its repudiation, The policy, however, 
pursued by the President overlooks all these points, 
and restores the former perniciousand perilous state 
of things, thereby endangering all the results of the 
nation’s bloody sacrifice. : 

4. We therefore pray that the Congress may resist 
these dangerous proceedings of the Executive, by 
annulling forthwith, and in an unequivocal manner, 
these experiments, and by providing ample securities 
against the alleged evils, Equal rights to all, with- 
out distinction of color or descent; let this be one of 
the safeguards! Verify the principles laid down in 
the Declaration of Independence, as-SCHUYLER COL- 
FAX, the Speaker of the House of Representatives, 


`. has advised. 


_ We harbor no feelings of vengeance against the 
inhabitants of the South, being well aware that they 
have been a part of our people before, and will be a 

art of it again; we must recall, however, to the 
President’s memory his own expression, that treason 
must be made odious, and that mercy to the indi- 
vidual is injustice to the whole community. 

We are not crying for the blood of the rebels, but 
we emphatically protest against the restoration of 
any of the leaders, civil or military, to citizenship in 
the United States. ; 

fo admit any such man into Congress or to any 
Federal office would, in our opinion, be a wanton in- 
sult to the whole loyal people, a derision of common 
sense, and treason against the Republic. 

5. We call upon our fellow-citizens elsewhere also 
to express themselves in regard to this important 
question, so that the true will of the people may be 
known. ; : 

6. These resolutions will be presented and commu- 
nicated to President Johnson and to our Representa- 
tives in Congress, ; iy 

‘Task that the petition be referred to the joint 
committee on reconstruction. 

It was so referred. 

Mr. SUMNER. I offer a petition, numer- 
ously signed by citizens of Wisconsin, in which 
they ask Congress to see that governments truly 
republican in form are guarantied in every State, 
and they insist that this shall be done by act of 
Congress. They further ask that irreversible 
guarantees for the future shall be insisted upon 
in all reconstruction, and that. emancipation is 
not complete as longas any black code exists, 
whether what is called civil or political. I offer 

. the petition, and ask its reference to the joint 
committee of fiftcen. ` 
t was so ordered. f me . 

Mr. SUMNER. Ialso offer a similar peti- 
tion from citizens of New Jersey, and another 
similar petition from citizens of Kansas. Task 
for them the same reference. 

They were so referred. a 

Mr. SUMNER. T have another petition, 


which I have just received from citizens of Mas- | 


sachusetts, asking that Congress should see that 
no person shall be admitted as a governing part- 
ner in the Union until adequate security has 
been obtained for the fature; that the national 
faith of the United States also shall be guarded 
carefully, both with regard to our creditors and 
with regard to our freedinen. Fask the refer- 
ence of the petition to the joint committee on 
reconstruction. 

it was so referred. ; 

TOUSE BILLS REFERRED. 

The following bill and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below: 

A bill (H. R. No. 268) for the relief of Albert 
Nevins—to the Committee on Pensions. 


A joint resolution (H. R. No. 75) to encour: | 


age and facilitate telegraphie communication 


between the western and eastern continents—to | 


the Committee on Foreign Relations. i 
REPORTS OF COMMITTEXS. 
Mr. GUTHRIE, from the Committee on 


Finance, to whom the subject was referred, 
reported a bill (S. No. 158) to facilitate the 
settlement of the accounts of the Treasurer-of 
the United States, and to secure certain moneys 
to the people of the United States, or to the 
persons to whom they are due and who are 
entitled to receive the same; whieh was read, 
and passed to a second reading. ; 


PAPERS WITHDRAWN. 


On motion of Mr. POLAND, it was 


Ordered, That the petition and other papers in re- 
lation tothe case of the ship Niva be withdrawn from 
the files of the Senate. 

Mr. MeDOUGALL submitted the following 
resolution : ; 

Resolved, That the papers relating to the claim of 
Dakin, Moody, Gilbert & Secor be permitted to be 


withdrawn from the files and referred to the Court of 
Claims, 


~- Mr. CLARK. I think-thoge papers should 
be examined ; it should be known to the Sen- 
ate what they are before they are sent to the 
Court of Claims. 

Mr. McDOUGALL. It is important that 
they should be withdrawn to-day. They were 
referred a year ago to the Naval Committee and 
have been remaining there, and a question of 
limitation may arise. The Naval Committee 
never acted upon them. 

Mr. CLARK. It is possible that we might 
give the Court of Claims jurisdiction where 
they have it not now, by a resolution of that 
kind, Iwould prefer. that the papers go to 
some committee to be examined before they 
are sent to the Court of Claims. Then, if it is 
proper, they can be sent to the Court of Claims. 

Mr. McDOUGALL. The Senator would not 
wish to have the statute of limitations bar the 
claim. 

Mr. CLARK. Iam not speaking particu- 
larly of the statute of limitations, but this res- 
olution may give jurisdiction as to a class of 
claims of which the court would not have juris- 
diction under the law. 

Mr. MeDOUGALL. Then I make the prop- 
osition to withdraw them without reference to 
the Court of Claims. That will not be objected 
to, I suppose. $ 

Mr. CLARK. Ihave no objection to their 
being withdrawn from the files, if there has 
been no adverse report. 

Mr. McDOUGALL. Therc has been no ad- 
verse report, and I modify the resolution so as 
to simply withdraw the papers from the files. 

The resolution, as modified, was agreed to. 

DIPLOMATIC GALLERY. 


Mr. CHANDLER. I offer the following 
resolation, and ask immediate action: ` 


l 
Resolved. That the diplomatic gallery be open to the 
wives and families of Senators. 


Mr. GRIMES. Let that resolution lie over. 
The PRESIDENT pro tempore. Objection 
being made, it lies over. 
CONDITION OF THE SOUTHERN STATES. 
Mr. WILSON submitted the following reso- 


lution: 

Resolved, That the comntittee on reconstruction be 
directed to inquire into and report how far the States 
jately in rebellion, orany of them, havecomplied with 


the terms proposed by the President as conditions | 


precedent to their resumption of practical relations 
With the United States, which terms and conditions 
were as follows, namely: DEA 

I. That the soveral State constitutions should be 
amended by the insertion of a provision abolishing 
sla Very. 
ez That theseveral State conventions should declare 
nuil and void the ordinances of secession and the laws 
and decreesof the confederacy, : g 

3, That the several State Legislatures should ratify 
the amendment to the Federal Constituiion abolishing 
slavery. 


d. That therebel debt, State and confederate, should | 


be repudiated. à 
5. ‘Laat civil rights should besecured by laws appli- 


eable alike to whites and blacks. 


The PRESIDENT pro tempore. Does the 


Senator ask forthe presént‘consideration of th 
resolution ? : sai i 
. My. WILSON: Yes; siro - 
The. PRESIDENT: pro tempore. 
any objection to the 
resolution? ppi s 
Mr. SUMNER. | There can be no‘objection 
that I am aware of to the passage of that'rego- 
lution, as it is addressed to one of our commit- 
tees, and is in the nature of a resolution’ of 
inquiry; but I would remind the Senate that it 
is now some six weeks, ifnot two months ago,’ 
since the Senate passed a resolution Addresser 
to the President of the United States calling 
upon him for precisely that information: ‘The 
President has in his hands, or he ought to have,’ 
copies of all the correspondence between hin 
self, telegraphic or otherwise, and the so-called’ 
governors of those States. The object of the 
resolution adopted by the Senate was to call 
upon the President to supply copies: of that 
correspondence, and also of all the acts, organic’ 
or legislative, by any pretended-hodies called 
Legislatures in those States in pursuance of the 
correspondence of the President. For some 
‘reason unknown to me, that call ‘of the Senate 
has not yet been answered by the President: 
As the information is in his hands, and not in 
the hands of a committée of this body, I think 
it better, perhaps, that ‘the Senate repeat this 
call once more upon the President, looking to 
him for the information which better than any 
other person he can supply. oe cau 
At the same time, as I have already said, I. 
see no objection to addressing this inquiry to a: 
committee of this body. That committee, if 
it sees fit, I presume, may put itself in commu»; 
nication with the President, or by original in- 
quiries of its own it may try to ascertain what 
we desire; but the most direct way is by calling: 
upon the President himself for this information, 
My colleague says we have done it. I hope, 
then, that the President may still listen to the 
call of the Senate and communicate this needed 
information. It is essential in determining the 
duties of Congress at this important moment; 
The resolution was considered by unanimous: 
consent, and agreed to. 


CHINA GRASS. 


Mr. SPRAGUE. 
resolution : i 

Resolved, That the Committee on Agriculture: in- 
vestigate the subject of procuring secd and cultivat- 
ing the “China grass,” as set forth in tho letter of 
Mr. William H. Richards, and in the sample accom- 
panying this resolution. 2 ’ 

I desire, Mr. President, to direct the atten- 
tion of the industrial interests of the country to, 
another source of wealth, and I desire that the 
paper which I now present containing the sam- 
ple and letter referred to in the resolution, may 
accompany the resolution to the committee.: 

The resolution was considered by unanimous: 
consent, and agreed to. ne 


" PRESIDENTIAL TERM. 


Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 33) proposing an amendment 
to the Constitution of the United States ; which 
` was read twice by its title. ` 


Mr. BROWN and Mr. SUMNER. 
be read at length. 
The Secretary proceeded to read it. 
Mr. SUMNER. Let the proposed amend- 
| ment be read, and not the introductory part of 
the article. - : 
The Secretary read the proposed constitu- 
tional amendment, as follows: : 
ÀRTICLE —, The executive power shall be vested in 
a President of the United States of America. Heshall 
hold his office during the term of four years, and shall 
not again a awe to that office during the term of 
| his natural life. ; 5 
In ease of the removal of the President from office, 
or of his death, resignation, or inability to discharge, 
| the powersand duties of the said office, the sameshall 
devolve on the Vice President, who shall not again - 
be eligible to the office of President of the United 
States during the term of his natural life.. ; 
Whenever Congress may bylaw provide forthe case . 
of removal, death, resignation, or inability, both of 
the President and Vice President, declaring what 
officer shall then act as President, such officer shalt 
not again be cligible to the office of President of the 


è 


Is there 
present consideration ofthe 


I submit the following 


Let it 


United States during the torm of his natural lifes 
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. Mr. WADE. The offering of this resolution 
is no new impulse of mine, for I have been an 
advocate of the principle contained in it for / 
many years, and I have derived the strong | 
impressions which I entertain. on the subject 
from a very careful observation of the work- 
ings of our Government during the period that 
T have been an observer of them. I believeit. | 
hag been very rare that we have been able to | 
elect a President of the United States who has 
not been tempted to use the vast powers in- 
trusted’ to him according tg his own opinions 
to. advance his reélection. And when T say 
this of the Presidents who have preceded us I 
say it with no desire'%to depreciate their merits, | 
but because the Constitntion places before 
gm temptations which we cau hardly expect 
human nature to resist, and in the long run it | 
never, will resist them. Early in the history 
of our Government Washington himself, who | 
was execedingly sagacious respecting its work- 
ings, informed the people that in his opinion 
here was a weakuess that ought to be remedied. | 
He saw itearly. He sasy thata man intrusted 


with these more than regal powers during the | 
period that he was Président might be tempted 
touse them for his own adyancement after- 
ward. Almost all the Presidents who have 
come: after him have in some way felt, and 
honestly. felt, that some such check was needed | 
upon the ambition of man. It is an injunction 
of more than human wisdom to pray to be | 
relieved from temptation. If I had time I| 
might trace it through all the preceding Admin- | 
istrations and ‘show that this consideration had |i 
weighed. like gravitation upon the mind of | 
almost every President we have had. 
How is it in the present case? I have no} 
doubt that when the Chief Magistracy devolved | 
upon the present incumbent he was pertecily | 
single in his mind, sincere, truthful, and hon- 
est in the opinions he entertained. What were | 
some of these opinions? He said, and reiter- | 
ated it almost every day for nearly two months 
at the beginning of his administration, that 
treason was a great crime, that it ought to be 
punished, that it must be rendered infamous, | 
and that he was the man who would do this. 
He said it to every delegation that visited him, | 
until the words became stereotyped in the minds | 
of the whole people. How has he performed j 
that pledge? Has he punished anybody? Why, | 
sit, we have the unheard-of spectacle of one of | 
the greatest rebellions that ever cursed man- | 
kind, involving more people, more lives, more | 
expense, more disasters than all the rebellions | 
recorded in history, and yet no man has been 
punished in consequence of it. Something is 
wrong; orif it is all right, your whole system | 
of ptinishments and penitentiaries throughout-! 
the'Union ought to be abolished. 
Sir, the President was right when he informed | 
the people that treason was the greatest of | 
crimes and ought-to be made odious. Why did | 
he not perform that promise? What has led | 
him to change his position upon these ques- | 
| 

| 

li 


t3 


tions? f will not say that the ambition which | 
has tempted all that have gone before him | 
weighed upon his mind to bring it te the con- | 
clusions to which he has come; but it is ex- | 
ceedingly singular that so far from rendering | 
treason odious by punishment, he hag foisted | 
into the highest and most delicate trusts many |: 


| stood faithfully by them during all that 


of the worst traitors, the leading traitors in the | 
Union. Who else at any period of the world 
ever thought of taking a rebel, red with the | 
blood of his countrymen, and placing him in į 
the position of a Governor of a State—yes, sir, 
placing as Governor of a State a man who had i 
sought to overturn not only the government of | 
the State, bul of the Union, and had inyoked | 
foreign despotisms to aid and assist him in | 
doing it? Is that the way to make treason odious | 
among mankind? . 

Now, as tothe policy about which we have | 
heard so much, nobody has been able to tellus | 
exactly what that policy w bat we all saw i 
that there was a kind of policy in it that suited | 
every rebel, every copperhead, every enemy of | 
the Government of the United States, both for- | 


eign and domestic. As the policy has become | 


TT these difficulties, where the weak spots are, an 
this one that I seek to mend now is among the 
most weakening of the deficiencies that exist 
in the Constitution of our fathers. It is no 
disparagement to them that we find a century 
afterward that their work was not complete and 
adapted. to all time to come. It would have 
been more than a miracle of human wisdom if > 
they had been able toaccomplish such an event. 
It is absurd to suppose that a Constitution that 
worked well among a people spread over a small 
extent of country and not more than three mil- 
lions in number should be in all particulars per-. 
fect when the nation had grown up to contain 
more than thirty millions and had spread over 
an entire continent. You might just as well 
expect that cloth cut for an infant would be the 
pattern for him in all time to come when he had 
‘arrived: at manhood. There are defects in the 
Constitution, and this is among the most glar- 
ing. All menhaye seen it; and now letus have 
the nerve, let us have the resolution to come up 
and apply the remedy. It is singular that we 
probably have now an opportunity to do it. It 
is very rare in the history of nations that an 
opportunity like thisarises. I hope everybody 
will join with me in thig proposition, and the 
President among the rest; and he will, if he 
has a spark of patriotism, enjoin it upon us, 
as General Jackson did, as Washington did, 
Las all the great statesmen that preceded us 
| have done. 

Therefore I shall move at a very early period 
to take up this resolution, and I intend to have 
the sense of Congress upon it. It is no new 
proposition emanating with me, but it has had 
the sanction of the most sagacious and eminent 
statesmen that ever graced the Halls of Congress 
or the executive chair. Of all the amend- 
| ments that have been proposed to the Consti- 
| tution I have no doubt this is the most con- 
servative—however, I do not like to give it that 
bad name. It is the great remedy for the evils 
under which we now Tabor, { have no doubt 
about it. 

This is all I wish to say about this proposition 
now. Irepeatthat I shall call it up at an early 
day, and I shall énjoin it upon this Senate to 
carry it through with me; and here I have 
the satisfaction of believing that I shall have 
the aid and assistance of all parties, because it 
| is a measure that has heretofore met the appro- 
bation of everybody. I move that this joint 
resolution be printed and laid upon the table. 

The PRESIDENT pro tempore. That order 
will be entered if there be no objection. 


BILLS INTRODUCED. 


Mr. CRESWELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
| No. 157) to protect children of African descent 
| from being enslaved in violation of the Consti- 
tution of the United States; which was read 
twice by its title. i 

Mr. SUMNER. 
bill read at length. 

The Secretary read the bill, which provides 
that it shall not be lawful in any of the States 
of the United States where slavery has been 
abolished since the year 1861, either by State 
treason; you could not have voted a dollar to || constitutions, legislative enactments, or by the 
carry on the war, you could not have enlisted || amendment to the Constitution of the United 
a soldier, you could not have done the first act |! States abolishing slavery in the United States, 
by which we could defend ourselves, had they |! to indenture as apprentice any child or children 
not committed that blunder, for the Demo- || of African descent without the consent first 
cratic party here would have stood by them and |: obtained of the parents, or parent if only one 
voted down every measure, as they undertook | be living, guardian, or next friend. Any in- 
to votethem down after their masters had gone. || dentare of a child or children of African de- 

Some gentlemen are very much astonished |; scent as negro apprentices since the year 1861 
at the number of constitutional amendments |: without the consent of parents, or parent if one 
that are offered from time to time. Ido not || be living, guardian, or next friend, is declared 
wonder at itatall. This great Government, || to be in violation of the amendment to the Con- 
now floundering through a crisis that never || stitution of the United States abolishing slavery 
Government encountered before, is tried in all | therein, and the indentures null and void, In 
its parts; and if there be any weakness in it, it || all cases of indentures of negro apprentices 
ig revealed by the very difficultics that we en- l made by any of the courts in the States, if it 
counter aud overcome. Asa great ship over- | shall appear on investigation that the consent 
taken by a hurricane shows you all the weak |: of the parents, parent, guardian, or next friend 
spotsin it, and shows where the carpenter ought | was obtained by fraud or misrepresentation, oF 
to eommence his work, so it is with this great || that the indentures were obtained by fraud or 
Government. Men see, az it floundersthrough || misrepresentation of any kind, or that the age 


developed we all now see precisely what it is, 
and why it was so pleasing to the ears and to 
the hearts of all the enemies of the country. It 
is no less than this: that these States shall suf- 
fer nothing and forfeit nothing by the rebellion, 
but they shaH be admitted, unwashed and red 
with the blood of their countrymen, in full com- 
munion with the honest and loyal men of the 
country in the councils of the nation. What 
has brought about this change? It all points 
to this fact, that it will not do to tempt menin 
this way. . 
Sir, this policy of bringing these States into 
the Union with all their rebellion and treason 
in their hearts is no better than treason itself; 
for I lay down the rule here, and I defy con- 
tradiction, that if there is any man, be he high 
or low, whois an advocate for bringing un- 
washed traitors into the councils of the nation, 
that man is a traitor in his heart; he is an 
enemy to the nation, to the Government, and 
nothing can wipe it out. He that invokes the 
aid of an unrepentant rebel to come into the 
councils of the nation and participate with us 
in its administration is no better than a rebel, 
and he is a rebel at heart. $ 
How does the policy that has now been an- | 
nounced differ from the policy that would be 
announced in the same place by Jefferson Davis, 
were he to-morrow placed in the same position? 
Would he ask any morc, and would he ask any 
less, than that his coconspirators should all be 
restored to precisely the same position of pre- 
dominance that they had when they left these | 
Halis? We all know the history of that period 
when those menin these Halls rebelled. How | 
was it? When they went off they had the Gov- 
ernment all in their own hands; and to the 
eternal infamy of the Demoeratic party be it 
said, that, with all their treason on their skirts, 
in this Senate Chamber there was but one man 
that I recollect on that side of the Chamber 
who protested against their treason. They i 
erio 
of events that led to the open rupture of war. 
You may search the Journals of the Senate and 
of the other House and you will not find a single 
Democratic vote recorded against the will and 
measures enjoined upon them by the southern 
rebels just before they went out of Congress. 
They had it all their own way. Mr. President, 
you and I felt more relieved than we ever did 
on any other occasion when we saw them vol- 
unteer to leave these Halls. It was the great- 
est blunder that treason ever committed. They 
were infinitely more formidable here than they | 
were in the field. There we could crush them || 
by our superior forces and resources, but here 
they held us bythe help of their serfs, the Dem- 
ocratic party, in perfect subjection. No man 
of the Democratic party undertook to gainsay 
whatever measure they proposed, or to protest 
against what they did. You cannot find it 
anywhere recorded in the Journals of this body. 
Now, sir, suppose they had kept on here just 
as they are invited to come in now; suppose | 
they had kept right along and had not commit- 
ted that blunder, but held predominance in | 
Congress and prevented any provision being |! 
made by the Government for resisting their 


I should like to have that ` 


| 
|: 


i 
i 
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or condition of the child or children indentured 
as negro apprentices was incorréctly stated in 
the indenture, then the indentures ate to be 
null and void. 

If any person or persons shall continie to 
hold in slavery in violation of the provisions of 
this bill, any child or children at African de- 
geont who may have been indentured as African 
apprentices without thé consént of the parents, 
or parent if only oné be living; guardian, or 
next friend, on complaint or information given 
to any cireuit or district court of the United 
States, or any judge thereof, of tö any court 
organized by the authority of the Yreedmen’s 
Bureau of the United States, those courts or 
judges are to cause to be issued the writ of 
habeas corpus directed to thé person orpersons 
who may be thus unlawfully detaining such ap- 
prentices to appear forthwith before such courts 
or judges, and upon a hearing and a full inves- 
tigation of all the facts in the case, if they shall 
find that the child or children are held in vió- 
lation of this-bill, they shall set the apprentice 
or apprentices free from such slavery, and may 
impose a fine of not less than $800 nor more 
than $500 upon the offender, or imprisonment 
for not more than six monthd, or both, in the 
discretion of thé court. Nothing ia this bill is 
to apply to the trustees of the poor or to the 
managers of the houses of refuge of the sev- 
eral States who indenture children of African 
descent, on the saime condition as white children 
are indentured. i 

Mr. CRESWELL. I ask the reference of 
this bill to the Committee on the Judiciary. 

It was so referred. 

VREEDMEN’S BURNAU-—VETO MESSAGE. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday is the bill returned 
by the President of the United States, with his 
objections to its passage, it being Scnate bill 
No. 60, to amend an act entitled “Ani act to 
establish a Bureau for the Relief of Freedinen 
and Refugees,” and for othér purposes; anil 
the question is: Shull the bill pass, the objec- 
tions of the President of the United States 
notwithstanding? 

Mir. DAVIS. Mr. President, I propose to 


= 


the use and enjoyment thereof, for such term 
of time and such annual rent as may be agreed 
on between the Commissioner and such refa- 
gees and freedmen—they 


Sherman’s field order of January 16, 1885, toa 
large quantity of the best Sea Island cotton 
lands are confirmed for three years, which will 
result in a fee-siniple estate. i ner 

The Commissioner, under the direction, of 
thé President, is réquired to procūre ‘in the 
name of the United States, by grant or pur- 
chase within the districts aforesaid, Such lands,” 


without limit as to quantity, ‘as may bé Té- | 
freedmen dependent | 


quired for refugees and 
on the Government, and he shail provide or 
cause to be built suitable asylums and schools 
for them.”” perk . 

The seventh séction provides ‘that in any 


State or district in which the ordinary course | 


of judicial proceedings has been interrupted by 
the rebellion, andin which there are diserimi- 
nations to the prejudice of negroes, mulattocs, 
freedmen, or refugees in the right to make and 
enforce contracts, to sue, be parties, and give 


evidence, to inherit, purchase, lease, sell. hold, | 
and convey real and personal property, and 


to have full and equal benefit of all laws and 


proceedings for the security of person and į 


estate, or whenever they, of any of them, are 
subjected to any other or different punishment. 
pains, or penalties for the commission of any 
act or offense than are prescribed for white per- 
sons committing like acts or offenses, it shall be 
the duty of the President of the United States, 
throngh the Commissioner, to extend military 


protection and jurisdiction over all cases affect- | 


ing such persons so discriminated against.” 

Section eight makes it a misdemeanor to 
deprive any negro, mulatto, freedman, refugee, 
or other person, on account of race or color, 
of any civil right secured to white persons; or 


to inflict on them any other or different punish-’ 


ment than white persons arë subject to for the 
commission of like acts and offenses; and for 
such misdemeanor it declares punishment of 
fine not exceeding $1,000, or imprisonment 


‘of the civil rights enumerated in 


sand fre y to have the right of 
preémption at the end of the term. The pos: | 
sessory titles, granted in pursuance of General- 


te itwith 3 : 
people; and. to wrest negroes and, mulattoes: 
from all punishment different from what is, 
declared by.law against white persons for the 
game acts and offenses; and to substitute for 
the laws thüs to be set: aside an arbitrary code 
to be concocted if thé War Office. | Te takes. 
the enforcement of any State laws which make 
distinctions. between the ci ts:and pún- 
ishments of negroes: and inulattoes and ¥ ite: 
persons a high misdemeanor, and dénoui 
against the State officers. who enfores th 
laws heavy punishment, both, by fine and ini“ 
prisonmiént. It forces all causes of suit be-, 
tween the negro and white persons’ from, the 
civil law aad civil judge and juries, and requires 
them to be tried by the officers of this bureau, 
according to its military code. And it protects 
by United States bayonets ‘all employés, 
agents, and officers of this bureaw’’ from any 
responsibility by the civil law and courts for 
any and every wrong perpetrated by them, how- 
ever enormous. ; os : ; 
Never before in this country did Congress 
attempt stich legislation, and where is there atiy 
authority forit? lt must be found in the Con- 
stitution, or the act can have no validity. We 
propose to examine that general question. Phe 
Statés and their governments existed before 
the United States and the General Governnient. 
The States and their governments codperated 
in forming the Constitution aud Government 
of the United States, and without such colper- 
ation they could nat have been formed. Be- 
fore the adoption of the Constitation the States 
were, each for itself, possessed of all sover- 
eignty; but by that instrument their people 
delegated a portion of their sovereignty, and 
organized it into a general but limited Govern- 
ment for the people of all the States; and thé 
sovereignty with which they parted, and the, 
form of the Government they instituted, are 
expressed in the Constitution. Every princi- 
ple and every power of which they have become 
dispossessed, and their adjustment into @ na- 
tional Government, were written down, ‘in the 
Constitution. . Neither. the. States nor their 
governments were dissolved by the formation 
of the Government of the United States; but 


no exceeding one year, or both. 

This section also makes it the duty “of the 
officers and agents of this bureau to take juris- 
diction of and hear and determine all offenses 
committed against its provisions” “ and also of 
alleascs affecting negroes, mulattoes, freedmen, | 
refugees, or other persons who are discrimi- 
pated against in any of the particulars mèn- 
l| tioned in the preceding seciion, ander such 


submit to the Senate an argument in support of 
the Prosident’s veto of the act to increase the 
powers of the Freedmen’s Bureau. This act; 
and the law+o which itis proposed as an amend- 
mont, are to ‘extend to refugees and freed- 
men in all patts of the United States,’’ and 
authorize the President to ‘divide the section 
of country containing such refugees and freed- 
men into districts, each containing one or more 
States, not to exceed twelve in number, to ap- 
point an assistant commissioner for each of said 
districts ; or to detail from the Army a Commis- 
sioner and assistant commissioners.” 

The Commissioner, with the approval of the 
President, is required ‘to divide each district 
into a number oF sub:districts not to exceed the 
number of counties, or parishes each State, 
and shall assign to each sub-district at least 
one agent.’ ‘Bach assistant commissioner 


they remained as they had previously existed, 
organized and possessed of all sovereignty dnd 

ower, except the liited amount which they 
had parted with, arid which. is named in ‘the 
Constitution. 9 |. 

The General Government was not only so 
framed ag to leave the States in existence, but 
it was to some extent founded upon them, and 
rales and regulations as the President of the || for its éxisténce and operation requires their 
United States, through the War Department, coliperation, as Senators in Congress are to be 
shall prescribe.” ` chosen by tlřeiv Legislatures, and “ each State 

This is a synopsis of the act. Tt organizes || shall appoint, in such manner as the Legisla- 
the largest and most expensive eleemosynary | ture may direct,” its. presidential electors, l 
institution that ever existed, and adopts all the || the States were to refuse to perfori these func; 
negro poptilation of the United States, nuni- || tions it would bring the Government of the 
bering about four and a half millions, as their |} United States to an end.. The Gonstitntion of 
wards; and if provides that the support of any || the United States, and thé acts of Congress 
óf them may, asa large portion of them neces- made in pursuance of it, are the supreme law 
| sarily must, become a charge upon it. Four 


| A : ke T Bc.: of the land. But every act of Congress must be 
may employ not exceeding BT de R ane ‘thousand officers, diffused over thë United |! authorized by 4 power conferred upon it by 
the President, through the War Department || States, with an aggregate of more than five mil- é f 
; 2 1 off lion dollars of salary, aay be put into the ser- | constitutional sphere, even though it be in. con- 
gone aes the employés, agents, and offi- || bice of this institution. Its annual expendi- || flict with any or all the State governments, the 
cers of the bureau.’ 
prov Cone: ee may dirèct euch ismct gf |: $50,900,000, and could, to carry out its full pur- paramount and supreme y A ae the 
ing medical storesand transportation, and afford such || pose, be pushed to five times that amount; and | powers delegated to the Unite tates by the 
aid, medicine, or othorwise, as he may deem needful i the quantity of land required for it may be C ; py it, 
of destitute and suffering refugees and freedmen, states, they are paramount and supreme. ; All 
their wives and children.” > ! milijon acres. political sovereignty 1s thus. divided between 
H 


SAE ar à the Constitution to pags that act. Within its 
and the Commissioner, shall extend military || 5 
‘tare of money Will probably be not less than || àuthority of the United States Government is 
arin 
1 Constitution, and not prohibited by it to the 
for the immediate and temporary shelter and supply | seasonably astimated at not less than thirty 
Da eed ici ae nel tia Stated i a 
The President is authorized to reserve from |! But these are not by far the gravest and most | the United States and the States ; and the main- 


tenance of our complex system of blended gov- 
ernmenits, national and State, require that all 
the powers and sovereignty apportioned to 
either shall be held inviolate by the other; and 
if it is disadjusted by the encroachmerits of 
either, it is the highest duty of the people of 
the United States to.readjust it. 
These principles have often been pronounced 
in the opinions of the Supreme Court; and all 
Force of arms to trample dowa all State laws a of them are very clearly, stated by Chic f Jus- 
| which deny to negroes and mulattoesan equality |i tice Marshall in the opinion ia the case of Me- 


| objectionable features of the act. It estab- 
“Ushes a military despotism in every State into 
| which it may be cared, where ‘‘the ordinary 
| course of judicial proceedings has been inter- 
| rupted by the rebellion,” and sustains it by the 
whole military power of the United States. It 
confers upon the offeers of this bureau ex- 
tradrdinary and dangerous legislative, execu- 
tive. and judicial powers, and requires them by | 


. sale or from settlement under the homestead 
or preémption laws, and to set dpart for the 
use of freédmen and loyal refugees, unoccur 

ied public lands in Florida, Mississippi, Ar- 
kansas, Alabama, and Louisiana, not exceed- 
ing in all three million acres (good) land; and 
the Commissioner, under the direction of the 
President. shall cause the same, from time to 
time, to be allotted and assigned, in parcels not 
exceeding forty acres each, to the loyal refa- 
gees and freedmen, who will be protected in 
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Cullough vs, The State of Maryland, delivered 
by him. We will quote several passages from 
that rich mime of constitutional law: 


“In America the powersof sovereignty aredivided 
between the Government of the Union and those of 
the States. 


the objects committed to the other.” 

“his Government is acknowledged by, all to be 
one.of enumerated powers. The principle thatitean 
exercise oniy the.powers granted to it would seem too 
apparent to have required to be enforced by all those 
arguments which its enlightened friends, while it was 
depending before the people, found it necessary to 


urge. 

Khe tenth amendment, which was framed for the 

rpose of quicting tho excessive jealousies which 

ad been excited, declares that ‘the powers not dele- 
gated to the United States by the Constitution, nor 
prohibited by itto the States, are reserved to the States 
respectively, or to the people.’” 

Another great principle is thus stated in that 
opinion: 

“The power of creating a corporation, though ap- 
pertaining to sovereignty, is not like the power of 
making war or levying taxes, or of regulating com- 
merce, a great substantive and independent power, 
which cannot be implied as incidental to other pow- 
ers, or usgd as the means of executing them. It is 
never the end for which other powers are exercised, 
butameansby which otaer objects are accomplished.” 

“The powerof creating a corporation is never used 
for its own sake, but for the purpose of effecting some- 
thing else. No sufiicient reason is therefore per- 
ceived why it may not pass as incidental to those 
powers which are expressly given, (to collect taxes, 
pay the debts of the United States, &e.,) if it be a 


direct mode of executing them.’ 

Again, he says: 

“We admit, all must admit, the powers of the Gov- 
ernmentarelimited. But we think asound construc- 
tion of the Constitution must allow to the national 
Legislature the diseretion with respect to the means 
by which the powers it confers are to be carried into 
execution, which will enable that body to perform the 
high duties assigned to it in. the manner most bene- 
ficial to the people. Let the end be legitimate, let it 
be within the scope of the Constitution, and all means 
which are appropriate, which are plainly adapted to 
the end, which are not prohibited, but consonant to 
the letter and spirit of the Constitution, are consti- 
tutional.” 


Also: : 
“Should Congress, in the execution of its powers, 
adopt measures which are prohibited by the Constitu- 


tion; or should Congress, under the pretext of exe- 
cuting its powers, pass laws for the accomplishment 


of objects not intrusted to the Government, it would 
become the painful duty of this tribunal, should a case 
requiring such a decision come before it, to say that 
such an act was not the law of the land.” 

The American people are more indebted to 
Mr. Madison than any other man for their Con- 
stitution; and they are under not less obliga- 
tion to Chief Justice Marshall for his able and 
luminous expositions of its great principles. 
If this act is examined in the clear light shed 
upon it by the principles stated in the extracts 
from this imperishable opinion which we have 
here presented, a correct judgment. on the ques- 
tion of its constitutionality can be formed by 
all men of common honesty and understanding. 
But preliminary to this examination we will 
consider the two sources of power which its 
friends contend give authority to Congress to 
pass it: 2 

I. From this provision of the Constitution: 
“The citizens of each State shall be entitled to 


the privileges and.immuunities of citizens of the | 


several States.” The correct interpretation 


of this clause, as to the persons comprehended 
by it, would seem to be without dithenlty. It 
applies to two classes of persons: 1. The citi- 
zens of a State, who, without changing their 
residence, go temporarily into another State, 
in transitu or on business or pleasure. 2. The 


citizens of any State who may remove their | 
residence intoanother State. Both these classes | 


become entitled to the privileges and immuni- 
ties of American citizens in the several States, 
but the precise extent andthe particular kinds 


` of those privileges and immunities are questions | 


not of easy solution. This provision of the Con- 


stitution has been in a few cases before the! 
ates eee 

Jnited States circuit and two or three of the | 

and they | 


State courts for their considerations; 
have ruled definitely and unanimously that it 
does not extend to the citizens of any State who 
have not ged their residence or gone into 


another State for some temporary purpose. (See 
8 Harris & McHenry, 554; 4 Wash. C. R., 580; 
6 Pick., 92.)- 


They are cach sovereign with respect to. | 
the objeets committed to- it, neither with respect to | 


| 


= 


his slavery and gives him his freedom. Slavery | 


But this bill by its terms applies to all the | 
inhabitants ofthe United States, without regard | 
to race or color, including the great mass of the | 
people, those who have not changed their resi- | 
dence from one State to another, nor gone into | 
another State for any temporary purpose, nor į 
are claiming any privilege or immunity of an į 
American citizen in anyother State than the | 
one in which they reside. Consequently this 
provision of the Constitution, allowing to it the 
broadest application which can be claimed 
under its language, would only authorize an act 
of Congress that would embrace but an incon- 
siderable portion of the people and their privi- 
leges and immunities, when this act, by its 
terms, is made to comprehend all. Itis there- | 
fore palpably obnoxious’ to the objection of 
being in conflict with the Constitution. It is 
indeed flagrantly so, because Congress has no 
constitutional power to bring a single person in 
the United States, or his property or rights, 
under the provisions or operation of this act. 
I think this last position will be made good by 
my subsequent remarks. 

II. But the second section of the lastamend- 
ment of the Constitution is mostly relied upon 
by the friends of this measure as conferring 
upon Congress the power to pass it. That 
amendment is in these words: 


“Sec. 1. Neitherslavery nor involuntary servitude, 
except as punishment for crime whereof the party 
shall have been duly convicted, shall exist in the 
United States or any place subject to their jurisdic- 

10n, a 

“Sec. 2. Congress shall have power to enforce this 
article by appropriate legislation.” 

The second section invests Congress with no 
more power than it would have possessed with- 
outit. Paragraph eighteen, section eight, article 
one, provides: 

“The Congress shall have power to make all Jaws 
which shall be necessary and proper for carrying into 
execution the foregoing powers, and allother powers 
vested by this Constitution in the Governmentof the 
United States, or any department or officer thereof.” 

This provision gives to Congress the same 
faculty of ancillary legislation to execute pow- 
ers that might be conferred on the Government 
of the United States by all after amendments 
of the Constitution, as to execute those given 
and enumerated by the Constitution in the 
form in which it was first adopted; and it | 
invests Congress with the same and equal 
power to pass auxiliary laws to give force and 
effect to the first section of this amendment 
that the second section does. 

Between the words ‘‘Congress shall have 
power to make all laws which shall be necessary | 
and proper for carrying into execution the 
first section of article thirteen °’ andthe words 
“ Congress shall bave power to enforce that | 
section by appropriate legislation,” I know no 
difference of sense and meaning. If there be 
any, the first import the larger power. ‘To | 
execnte’’ is to carry into complete effect ;’’ tto | 
enforce’? is to urge on. 

They both confer this incidental power; but 
any legislation to be legitimate under either 
must be appropriate and consistent with the 
letter and spirit of the Constitution; and that 
character of legislation, to execute the first 
section of this amendment, would be author- 
ized by both. 

‘Lhe first section simply abolishes slavery and 
involuntary servitude at that time, and inhibits | 
them, prospectively, in the United States and | 
every place subject to their jurisdiction. It 
neither does nor attempts to do anything more. 
Itdoes not directly and positively give freedom 
to the slaves; that is done consequentially by 
the abolition of slavery. Slavery and freedom 
as here used are American terms, and import 
definite American ideas; and in the American 
sense are they to be treated. Slavery is the 
state of entire legal subjection of one person 
to the will of another, and freedom is the total 
absence of such subjection from a person. 
Whatever force entirely and permanently ánni- 
s that subjection of a person, and remits 
him from the will of his owner to his own will, 
to govern and control himself, both abolishes 


s 


H 


i invaded. 


is his individual personal condition of entire 
subjection to the will of another; his freedom 
is his personal, permanent deliverance from 


| that subjection, and his protection by the law 


in this condition. 

The first section of the amendment, having 
no other object or effect than to abolish all 
existing slavery and its prevention in the future, 
they are the only ends which would authorize 
any incidental. and auxiliary legislation, and 
such legislation must be ‘‘appropriate to those 
ends,” ‘‘plainly adapted to them,” ‘‘ most suit- 
able, fit, and proper to give them effect; ‘it 
must not be prohibited, but consistent with the 
letter and spirit of the Constitution.’’ ‘‘Itmust 
not, under the pretext of executing” the first 
section of this amendment, “ be in fact to effect 
objects not intrusted to the Federal Govern- 
ment by the Constitution.” - These are the 
tests, according to Chief Justice Marshall, of 
all such legislation. Unless this act can stand 
each and every one of them, it cannot, even 
with the approval of the President, become 
the law. Let us examine how it can sustain 
these tests. 

This amendment of the Constitution does not 
enumerate the power to establish a Freedmen’s 
Bureau as a congressional power; it does not 
expressly confer on Congress the power to ere- 
atea Freedmen’s Bureau. Then, ifsuch a power 
exist, like the power to establish a bank, it is 
an implied power. It is not a ‘substantive, 
independent power,” for the execution of which 
other and incidental powers may be invoked ; 
but it is itself an incidental power, to be used 
only to execute some other and an express 
or enumerated power. All concede that the 
only express or enumerated power to execute 
er enforce which the Freedmen’s Bureau can 
be claimed to be auxiliary is expressed by the 
first section of the amendment: 


‘Neither slavery nor involuntary servitude, except 
as punishment “for crime,’ shall exist within the 
United States,” &e. 


Then the power of Congress to organize this 


| bureau is implied and incidental; it is not for 


the purpose of creating the bureau itself, but 
because such a machinery ‘‘is necessary and 
proper,” “appropriate,” to enforce the aboli- 
tion and prohibition of slavery in the United 
States. It might be plausibly, if not truthfully, 
argued that no legislation whatever was neces- 
sary to execute or enforce that section; that 
of itself it fully and completely abolished all 
existing, and prohibited all future, slavery in 
the United States ; and that every being whose 
rights under it were infringed, would, by the 
principles of the common law, be entitled to 
redress, both in the form of civil suit and penal 
prosecution. But, if auxiliary legislation be 
necessary, it cannot appropriately and con- 
stitutionally do more than, to give to injured 


| parties efficient legal protection, by suit and 


penal and criminal proceedings in court. No 
human laws can prevent the rights guarantied 
by this provision of the Constitution from being 
All that is possible is to furnish the 
injured appropriate and constitutional redress. 

It is an inflexible rule of construction of all 
writings, instruments, laws, treaties, and con- 
stitutions, that a clearly expressed provision 
shall not be nullified or restricted by any im- 
plication, but shall have its full effect accord- 
ing to the language embodied in it. 

Article ten of the Constitution reads: 

“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
hs reserved to the States respectively, or to the peo- 

Yet this Freedmen’s Bureau act, passed with 
no warrant of authority but the implied inci- 
dental power to enforce the first section of the 
amendment, nullifies this provision of the Con- 
stitution, by absorbing all the essential sover- 
eignty and rights of the States, expressly, and 
so emphatically guarantied by it. 

The executive power only is vested hy the 
Constitution in the President of the United 
States in the first section of article two; and 
the first section of article three says: 

“The judicial power of the United States shall bo 


s 
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vested in one Supreme Court and such inferior courts 
as the Congress may from time to time ordain and 
establish.” $ 


Section two reads: 
“The judicial power shall extend to all cases, in | 


Me 
law and equity, arising. under this Constitution, the | 
. "between citizens of | 


laws of the United States,” &e, 
tho different States,” &e. 

And section one, article one, provides— 
` “All legislative powers herein granted, shall be 
vested in a Congress of the United States, which shall 
consist of aSenateand House of Representatives,” &e. 

All these principles, established by express 
language, are flagrantly infracted by this act, 
in these respects : 

1. It authorizes the President to detail “ a 


Commissioner and assistant commissioners for | 
the bureau from the Army; and to assign an | 
oflicer of the Army, or an enlisted man, to. act | 


as‘agent in each sub-district; which officers 
and military men are invested by it with judi- 
cial powers and functions. - 

2. No appeal, writ of error, or transfer from 
the judgments of this bureau is permitted to | 
the supreme or inferior courts of the United | 
States, even though the case may arise under | 
the Constitution or the laws of the United 
States, and be between citizens of different 
Siates. 

3. It makes it “the duty of the officers and 
agents of this bureau to take jurisdiction of | 
and to hear and determine all offenses commit- 
ted against its provisions, and also of all cases 
affecting negroes, mulattoes, freedmen, refu- 
gees, or other persons, who are discriminated 
against in any of the particulars mentioned in 
the act.” 

4. It authorizes the President, through the 
War Department, to disperfse with all laws, 
whether of the States or the United States, and 
to substitute such rules and regulations as he 
by that agency, in the possession of absolute 
and irresponsible power, may devise. 

The third paragraph of section two, article 
three, provides: 

“The trial of all crimes. except in cases of impeach- 
ment, shall be by jury; and such trial shall be held 
in the State where the said erimes shall have been 
committed,” &e. 

Article five defines the mode of accusation 
for crimes, and prescribes a ‘trial by due 
process of law,” &e. 

Article six declares: 


“In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial by an im- 
partial jury of the State and district wherein the 
crime shall have been committed,” &c. 

Article seven prevides: 

“Tn suits at common law, where the value in con- | 
troyersy shall exceed twenty dollars, the right of trial | 
by jury shall be preserved, and no fact tried by ajury | 
shall be otherwise reéxamined in any court of the 
pe States than according to the rules of the com- | 
mon law.” 


This last provision has been construed by the 
Supreme Court in a very careful opinion an- | 
nounced by Justice Marshall, in which it is | 
ruled that in all civil cases in which the mat- 
ter in contest is above twenty dollars, either 
party is entitled to a jury in every court into 
which it may be taken; and that this principle 
extends to all subjects of suit of which courts 
of equity and admiralty have not the exclusive | 
jurisdiction. (See Weston vs. Council of City 
of Charleston, 2 Pet., 440, 449.) n 

The inestimable right of trial by jury, so | 
prized by our ancestors, so sedulously guarded 
and assured to every person by those express 
provisions of the Constitution, is wholly repu- 
diated, both in criminal and civil cases, by this 
act requiring them to be tried by the officers 


X 


| 
and agents of this military bureau ; and for the || 


law is substituted the will of a military despot. 
But this measure is not merely to secure iree- | 
dom now and prospectively to the negro popu- | 
lation of the United States. Besides being fa- | 
gitiously unconstitutional in all its principal | 


i 


provisions, it is not as a means suitable, fit, 
appropriate, plainly, and directly adapted to | 
those ends. Under the pretext of enforcing 
the first section of the amendment, the practi- 


cal operation would be cece Sp 
t has other | 
kg transcending {| favor and hold up the blacks, to flatter the van- 


its true and honest purposes ; 
objects altogether alicn to them, 


the powers of Congress and the Federal Gov- 
ernment, and subversive of the Constitution 
and the liberties of the people. i 
, Tt has been devised by the leaders of the party 
m power as & most potent, extensive, and per- 
vading party machinery; and while holding out 
to the negro the magic lure of liberty and homes 
and largesses at the cost of the white people of 
the United States, the design is to reénslave 
the freedmen and to reduce the white race of 
the southern States to a slavery even lower than 
that of the blacks, and with the aid of general 
negro suffrage to hold them permanently in that 
condition. If the negrois free in law and fact, 
why is he not in the enjoymentof the free will, 
the unfettered conduct'and action of the white 
man? The plea that this bureau is necessary 
to protect the freedman from his late master is 
false, and those who make statements to that 
effect are holding places, public or private, in 
connection with this bureau or are plundering 
under its cover. These testimonies, as a gen- 
eral rule, originate in mercenary sources and 
are not entitled to any credit. Their former 
owners are a much surer reliance for justice, 
protection, kindness, and sympathy to their late 
slaves than this bureau, its oflicers and agents, 
and the plunderers who are living and fattening 
by it. 

The white people of the South generally, 


|| almost universally, submit to the fact that the 


negroes are permanently free. ‘he two races 
are living in the same country, and so must con- 
tinue. They know each other better than they 
or either of them are known io the people of 
the free States. The white race, either natives 
of the South or from other localities, will be 
the proprietors of the land, and the black its 
cultivators; such is their destiny. The late 
owners and their slaves know, or would soon 
learn and recognize the fact, that mutual con- 
fidence and good will are essential to the wel- 
fare of both races. The white man would be 
taught that he could win these from the black 
man only by justice, kindness, and respectful 
treatment; and the latter would not be slow in 
understanding that a diligent and faithful per- 
formance of his duties to his employer, and an 
obliging disposition toward him and his family, 
would not only secure his rights, but also a gen- 
erous sympathy. The general good of cach 
State would require the establishment of such 
relations, and theirlegislation and policy would 
be faithfully and wisely applied to establish and 
perpetuate them. If Congress would retrain 
from all intermeddling with these matters, over 
which it has not a particle of legitimate author- 
ity, and would remit them to the respective 
States, where alone they properly belong, they 
would soon be adjusted upon a basis combin- 
ing justice, humanity, and the soundest policy. 

Bat it is the fixed purpose of the party which 
sustains the Freedmen’s Bureau to prevent the 
late masters and the late slaves from coming 
to any friendly settlement. That party has two 
cardinal purposes to which it intends to appro- 
priate the freedman: first, by military coercion 
to work the cotton and sugar lands of the south- 


ern States for the benefit of its section and of | 


those who constitute the party ; second, to con- 
fer on the freedman the right of suffrage and 
constrain them to vote for the perpetuation of 
their party power, and, with the aid of these 
allies, to control the elections in the late slave 
States and hold possession of the Government 
of the United States. ‘Lo achieve these grand 
party ends the Freedmen’s Bureau, with its 
enormous and irresponsible military powers, 
is a necessary engine. By its great largesses 
of lands, homes, and supplies it fixes the entire 
negro masses of the United States in the inter- 
ests of the northern radical party ; and by its 


diffused and vigorous military government it 
will hold together, control, and give direction | 


to all their efficient labor. Its various, exten- 
sive, and arbitrary powers, grasping 1n its em- 
Drace the whole of both races in the late slave 
States and their property, business, and con- 
cerns, and especially their relations with each 
other, will enable it to depress the whites, to 


4 


t 
l 


ity and’ excite-the insolence of the latter,.te 
mortify and irritate the former, and perpetuate 
between them enmity. and strife. = : 

This is the state.of relations. between the two 
races. which the Freedmen’s Bureau will bring 
about and protract, to afford a pretext; in the 
absence of war and military necessity, for. its 
continuance. The law of the. last session or 
ganizing it, provided. for its continuance only 
twelve months after the war should have closed; 
more than eight months of that time has passed, 
but the bureau is too important a party power 
to be allowed such an early termination, . On 
its limited scale, it has shown great capabili» . 
ties; and, magnified as it has been by this act, 
its efficiency for party service will be propor- 
tionably increased. The same real motives 
of having the freedman’s labor in cotton and 
sugar fields and his vote at elections will con- 
tinue indefinitely, and the operations of the 
bureau itself will furnish the simulated neces- 
sity of protection of the freedmen against their 
former masters for its continuance. Jn that. 
i way the design of the party is to make ita 
permanent institution. It has been clearly 
| shown that this act is prohibited by the Con- 
stitution, inconsistent with both its letter and 
spirit—that under the pretext of executing an- 
other power, Congress has passed it for the 
accomplishment of objects not intrusted to the 
United States Government. Hach and all of 
these objections to any act.of Congress, Chief 
Justice Marshall has declared, would make it 
i the painful duty of the Supreme Court to pro- 
nounce it ‘‘not to be the law of the land.”’ 

This act is unconstitutional also because it 
intervenes military power to prevent the officers 
and agents of this bureau from being held to 
any respousibility in civil courts, State or Fed- 
| eral, however wrongful, illegal, and criminal 
their acts may have been. If it be unconsti- 
tutional it is utterly void, and furnishes to those 
who may attempt to execute it no ground of 
defense if they should be sued or criminally 
prosecuted for what they may do under it. 
‘The great constitutional principle, that an act 
of Congress in conflict with the Constitution 
must yield to it, and is of no validity whatever, 
| Was first enunciated by the Supreme Court, 

Chief Justice Marshall being the organ, in the 
| case of Marbury vs. Madison, 1 Cranch, 187, 
since which it has never been questioned. It 
is strange that it ever was:controverted in the 
| face of the provision: 
| “This Constitution, and the laws of the: United 
: States which shal! be made in pursuance thereof,” 
| &e., “shall be the supreme law of the land.” 

This act, therefore, as a whole and in all its 
parts, is a flagitions infraction of the Constitu- 
tion; and yet, under covert of it, the employés, 
agents, and officers of this bureau may commit 
the most outrageous wrongs, the most shocking 
crimes, and the. President is required by it, 
‘through the War Department and the Gom- 
missioner,” to extend to them “ military juris- 


black and white, or either race, and their civil 
i rights, property, contracts, offenses, and pun- 


| 
| Pas 
| ishments, their suits and legal responsibilities, 


: to the civil. mach less to the military authori- 
ties of the United States; all those matters are 
! by the Constitution reserved to the States ro- 
| spectively; and in virtue of their original and un- 
| granted sovereignty they have exclusive juris- 
_ diction over them; and yet this act proposes to 


reserved State rights, and to govern them by 
a military despotism to be organized in this 


If the second section of the amendment could 
| be tortured to give some semblance of author- 
| ity to pass such anact, it could be claimed with 
i any show of reason to extend only to the slaves 
i freed by the first section, and not:to those al- 
| ready free. This section was intended for and 


| only operated upon slavery and the enslaved, 


i 


: < ; 
not-upon freedom and the free. In 1860 the I 
total free negro population of the United States | 
was 488,005, and it may be assumed to have 1| 

been 500,000 at the commencement of the re- | 
bellion. Maryland, Missouri, and Tennessee | 
had liberated all their slaves before the adop- |! 
tion of the amendment. It is claimed by the | 
friends of this measure that the slaves of the | 
rebel States had been made free-by the Presi- |i 
dent’s proclamation or having enlisted into the |; 
Army or by being the wives and children of | 
those who had. In Kentucky about 35,000 
slaves have become soldiers, and their. wives 
. and children were estimated by officers con- 
nected with the negro recruiting in that State 
to be 75,000. According ‘to this computation 
there were about 140,000 slaves in Kentucky, 
not.more, when this amendment of the Consti- 
tution went into effect, and could not have been i 
500,000 in the whole United States ; and on this | 
small amount of negro population only, by the | 
principles contended for-by its friends, is there į 
even a pretext to make this act operate; and || 
yet by its terms it extends not only to the whole į 
negro, but also to the entire white population 
of the United States. t 
The original thirteen, as colonies and States, 
were all slaveholding for more than one hun- 
dred years, and that continued to be the con- 
dition of six of them down to this great insur- 
rection.’ Nine of the new States adopted slavery, 
and with that institution were admitted into the | 
Union as having a‘republican form of govern- 
ment, in accordance with the requisition of the 
Constitution. It was States holding slaves as 
property that formed the Constitution, and in- 
eorporated the provision that the United States | 
should guaranty to all the States a republican || 
form of government, and they each continued | 
one of the United States, adhering to slavery | 
as long as it was their will, and their repub- | 
lican form of government was never questioned. 
The position that a slaveholding State could | 
not have a republican form of government in | 
the sense of the Constitution is one of the! 
senseless extravagances of the day. | 
Every slaveholding State, throughout the | 
entire period of its continuance of that institu- | 
tion, had a mode established by its laws to en- | 
able the owners of slaves, by their own act, to |! 
emancipate them. Jn all the States but three, ; 
it is a well-known fact that the emancipation | 
of a slave conferred on him no political right | 
whatever; and we have met with no evidence 
that it had any such component part or conse- 
quence in either of those three States. When- 
ever a slave was manumitted, he became enti- 
tled to some civil rights by the laws of the State; | 
but their number and extent varied in different 
Staies, and in none were they a part of the act 
of manumission. The deliverance of the slave | 
from subjection to the will of all other persons, 
and the guarantee by the laws of that deliver- | 
ance, are all there is of emancipation. His 
acquisition of civil rights is altogether a distinct 
matter; and unti] the adoption of this amend- 
ment of the Constitution, the power of each 
State over both subjects had been exclusive 
and sovereign, and it stiil continues so over the 
matter of civil rights, 
‘Every State had some population that were 
neither slaves nor citizens, to which it extended || 
some civil rights, but the quantum was not uni- | 


form or stable. This concession was deter- 
mined by each State for itself, and the right to i! 
make it more or less, or to alter it according to $ 
the varying condition or sense of policy and : 
justice, from time to lime, was never doubted. : 
On their emancipation, slaves, by general laws, 
were remitted to all the civil rights of that por- | 
tion of the population of the State who were | 
not citizens, unless some of them were with- 
held by special cnactments or inflexible cus- 
tom. intermarriage with white persons, com- 
mingling with them in hotels, theaters, steam- | 
boats, and other civil rights and privileges,were ` 
always forbid to free negroes, until Massachu- | 
setts has recently achieved the unenviable noto- | 
riety of making herself an exceptionable ease. | 

These observations are equally applicable to '! 
the general systems of emancipation of some of |! 


|i poses. 


the States, acting by their Legislatures or con: 
ventions. : 

But under the power to enforce the simple 
abolition and prohibition of slavery in the 
United States, the frantic friends of the negro 
claim that Congress has the authority and is 
bound to pass laws to secure to all the negroes 


i| in the United States farms of forty acres of 
|, good land, build houses upon them; to found 


churches and schools, and furnish them with 
preachers and teachers; to build and maintain 
the requisite number of poor-houses for that 
whole population, to supply the indigent and 
destitute with provisions, clothing, and medical 
service, and all with transportation ; to secure 
the negro an equality of civil rights and disabil- 
ities, and of pains, penalties, and punishments ; 
to guaranty to him suffrage in elections, and to 
give evidence in courts; and as a necessary 
sequel, eligibility to all the offices by which 
the laws are made, adjudged, and executed, 
State and Federal courts, inferior and supreme, 
shrievalties and marshalcies, governorships, 
and presidency. And to hold the negro up to 
this high estate, they say power enables and 
duty demands of Congress to organize a mili- 
tary autocracy in this ’reedmen’s Bureau, with 
absolute will to repudiate the laws of Congress 
and the States, the courts Federal and State, 
the supreme law of the land, the Constitution 
of the United States; and itself to absorb all 
political sovereignty and powers, legislative, 
executive, and judicial, concerning the negro 
generally, and particularly in all his relations 
with the white man. 

This sketch falls below the enormity of the 
“ act to increase the powers of the Freedmen’s 
Bureau.’’ It requires madness, or something 
worse, to pronounce such a measure just, wise, 
or constitutional. 

The President has put his veto upon it. This 
power originated in Rome while Rome was 
yet arepublic. It was raised up by the peo- 
ple, and by them vested in their tribunes to 
forbid the Senate to pass improper laws. In 
our Government it has a similar. office. It is 
confided to the President, the tribune of the 
people of the United States, and chosen by 
them. It is a constitutional check upon Con- 
gress when they are about to pass unjust, mis- 
chievous, oppressive, and unconstitutional laws. 
It is one of the great defenses of the Constitu- 
tion and popular liberty. Ithas been intervened 
on this’ occasion to check an act unparalleled 
in its enormous and profligate expenditure of 


the public money, in its grinding oppression of į 


eight million white people, and in the num- 


ber and enormity of its aggressions upon the | 


Constitution. An act, the authors of which 
have dissolved the Union by excluding the 
eleven States which are to be enslaved by it 
from all represeniation in the two Houses of 
Congress, and which could not be passed if those 
States were represented. Never was there an 
occasion or a measure which so imperatively 
demanded the presidential veto. 

Mr. TRUMBULL. Mr. President, it was 
with surprise and profound regret that I read 
the extraordinary message of the President of 
the United States, returning with his objec- 
tions the bill to amend an act entitled “ An 
act to establish a Bureau for the Relief of 
Freedmen and Refugees,” and for other pur- 


departments of the Government should har- 
monize in the restoration of all the States to 
their full constitutional relations in the Union. 
Ibas 
prote 


harmonize with the views of the Executive. 
He had proposed to the rebel States, as con- 
ditions precedent to their resumption of prac- 
tical relations with the United States, “that 
civil rights shonld be secured by laws applicable 
alike to whites and blacks,” and had declared 
in his message, delivered to us at the commence- 
ment of the session, that ‘f we shall but fulfill 


our duties as legislators by according equal and |i 


exact justice to all men, special privileges to 


It has been my desire that the various ! 


with the actual condition of the country as it is 
at variance with the Constitution of the United 

tates.” Having taken a somewhat active part 
in the passage of this bill through the Senate, 
I feel called upon to vindicate myself from the 
charge of having urged upon the Senate a bill 
so unconstitutional and so inconsistent with 
the actual condition of the country as this is 
now declared to be. 

What is this amendment to the Freedmen’s 
Bureau bill? Itis nota measure establishing a 
bureau, butmerely amendatory of an actalready 
in existence; nor does it, as seems to be sup- 
posed by some, materially enlarge the powers 
of the Freedmen’s Bureau as it already exists. 
It is an entire misapprehension to suppose that 
such was’the object of the bill or such its e£ 
fect. It does little more than give the sanction 
of law to what is alrcady being done without 
any statute authorizing it. Lhe Freedmen’s 
Bureau, as I have said, already exists. Courts 
are held by the Freedmen’s Bureau throughout 
the entire region of country where that bureau 
is in operation. Under the military authority 
laws inconsistent, as is believed, with the safety 


| of the Government and incompatible with mil- 


itary operations are set aside at this time in 
eleven States. The object of the bill was to 
continue in existence the Fyreedmen’s Bureau 
—not as a permanent institution.- Any such 


| intent was disavowed during the discussion of 


the bill. It is true, no time is expressly limited 
in the bill itself when it shall cease to operate, 
nor is it customary to insert such a clause in a 
law; butitis declared that the bill shall operate 
until otherwise provided by law. Itis known 
that the Congress of the United States assem- . 
bles every year, and no one supposed that this 
bill was to establish a bureau to be ingrafted 
upon the country as a permanent institution ; far 
from it. Nor is it a bill that is intended to go 
into the States and take control of the domestic 
affairs of the States. 

The original act and this amendatory bill 
together were simply designed to protect refa- 
gees and freedmen from persecution, aid them 
to find employment, and to provide, not for 
four million emancipated slaves and millions 
of refugees, but only for the indigent, for those 
who were unable to take care of themselves, 
and that temporarily, until provision could be 
made so that they could became self-supporting. 
In consequence of the war, thousands of Union 
men had been driven from their homes all over 
the South, and particularly was this the ease in 
Tennessee. They had been stripped of their 
property. Women and children had fled desti- 
tute from their homes. They had neither food 
to cat nor clothes to wear. They flocked around 
our armies, and during the whole progress of 
the war they were fed by our supplies. So also 
with the freedmen. Congress at an early day 
passed a law declaring free all slaves who should 
come within the lines of our Army. ‘They came 


| flying within our lines, without clothing, with- 


out hats, oftentimes wounded, foot-sore and 
distressed. Many of them entered our ranks 
to fight for the cause of the country, and others 
we fed and clothed from our stores. 

While the war was progressing, and while 


i| these people were flocking around our Army, 


on the 8d of March, 1865, not yet one year ago, 


i| the Congress of the United States passed a law 
ough. to forward such measures as would ii 
the ioyal refugees and freedmen in the | 
rebellious States, and would, as I supposed, 


to create a special department of the military 
establishment whose duty it should be to look 
to their pressing wants. ‘That was called the 
Freedmen’s Bureau, and officers were assigned 


: chiefly from the Army to take charge of it. Since 
' that'time the conflict of arms has ceased, but 


there are still upon our hands some of these 


| destitute people who must be provided for—a 
i! far less number than would have been upon our 
| hands if no system had been devised for taking 


carce of them, for finding them employment, for 
setting them upon tracts of land wherever it 
could be done; and I undertake to say that 


none.” The only object and design of the bill |i there has been saved to the Government mil- 
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lions of money by the establishment of a system 
through which employment was found for these 
people, and they became’ self-supporting who 
otherwise would have been entirely dependent 
on the bounty of the Government for support. 

Since this Freedmen’s Bureau was organized 
an amendment has been adopted to the Con- 
stitution of the United States. declaring that 
slavery shall no longer exist within the juris- 
diction of the United States. By virtue of that 
enactment millions of slaves have become free. 
They have become free in the midst of a hostile 
population. They have become free without 
any of this world’s goods, not owning even the 
hats upon their heads or the coats upon their 


backs, without supplies of any kind, not know- | 


ing often. where to obtain the next meal to save 
themfrom starvation. Something must bedone 
to protect them in their new rights, to find em- 
ployment for the able-bodied, and take care of 
the suffering; and the Freedmen’s Bureau, as 
originally established and now proposed to be 
amended, was designed to do that something— 
not by furnishing food and clothing for all for- 
merly in slavery. Most of them, with the aid 
of the bureau, have been able to provide for 
themselves. The number of indigent freed- 
men receiving supplics has been comparatively 
few, and in many instances less than the num- 
ber of white refugees receiving assistance in 
the same locality, as I shall presently show. 

The President in his veto message—and I 
design to treat it candidly and without any feel- 
ing, for I have no other object in view than to 
adopt such measures as shall best tend to pro- 
mote the peace and happiness of the whole 
country—says: — 

“T might call to mind, in advance of these objec- 
tions, that there is no immediate necessity for the 
pronosed measure, Theactto establish a Bureau for 

he Relief of Freedmen and Refugees, which was ap- 
proved in the month of March last, has not yet ex- 


ired. It was thought stringent and extensive enough 
‘or the purpose in view in time of war.” 


Now, sir, when will that act expire, and what 
was it? It provided in its first section— 

“That there is hereby established in the War De- 
periment to continue during the present war of re- 


ellion and for one year thereafter, a Bureau of Refu- 
gecs, Freedmen, and Abandoned Lands.” 


By the terms of the act it was to continue 
“during the present war of rebellion and for 
one year thereafter.” Now, when did the war 
of rebellion cease? So far as the conflict of 
arms is concerned we all admit that the war of. 
rebellion ceased when the last rebel army laid 
down its arms, and that was some time in the 
month of May when the rebel army in Texas 
surrendered to the Union forces. Fdo not hold 
that the consequences of the war are over. I 
do not understand that peace is restored with 
allits consequences. Wehave notyet escaped 
from tho evils inflicted by the war. Peace and 
harmony are not yet restored, but the war of 
rebellion is over; and’this bureau must expire 
in May next, according to the terms of the act 
that was passed on the 3d of March, 1865, and 
according to the views of the President as ex- 
pressed in his veto message. 

The President says: 

“The bill proposesto establish, by authority of Con- 


gress, military jurisdiction over all parts of the Uni- 
ted States containing refugees and freedmen. : 


Sir, I desire to speak respectfully of the 


Executive, but I would like to know where in | 


that bilk is any provision extending military 


jurisdiction over all parts of the United States | 


containing refugees and freedmen? The bill 
contains no such clause. A > 
sion of the bill. ‘The clause of the bill upon 


that subject is this: 


“And the Presidentefthe United States, through the | 


War Department and the Commissioner, shall extend 
military jurisdiction and protection overall employés, 


agents, and officers of this burcau in the exercise of 


the dutics imposed or authorized by this act or theact j! 
i | venture to say, ad) te | 
| that the President of the United States would | 
i 
i 


to which this is additional”? 
Is not the difference manifest to everybody 


between a bill that extends military jurisdiction | 
over the officers and employés of the bureau | 


aud a bill whieh should extend military juris- 
diction over all parts of the United Stat 

taining refugecsandfreedmen? I hisbill makes 
the Freedmen s Burcau a part of the War De- 


É 


| thatsubject? The second section provides that— 


| operations of the bureau, may divide each district 


Tt isa misapprehen- || 


|) dice and hostility of 


partment. It makes its officers and agents 


amenable to the Rules and Articles of War. || 


But does that extend jurisdiction over the whole 
country where they are? How do they differ 
from any other portion of the Army of the Uni- 
ted States? . The Army of the United: States, 
as every one knows, is governed by the Rules | 
and Articlesof War, whereveritmay be, whether 
in Indiana or in Florida, and all persons in the 
Army and a part of the military establishment 
are subject to these Rules and Articles of War; 
but did anybody ever suppose that the whole 
country where they were was under military 
jurisdiction? Ifa company of soldiers are sta- 
tioned at one of the forts in New York harbor. 
the officers and soldiers of that company are 
subject to military jurisdiction; but was it ever 
supposed that the people of the State of New 
York were thereby placed under military juris- 
diction? It is an eutire misapprehension of 
the provisions of the bill. It extends military 
jurisdiction nowhere, it merely places under 
jurisdiction the persons belonging to the Freed- 
men’s Bureau who, nearly all of them, are now 
under military jurisdiction. The Commissioner 
at the head of that bureau is an officer of the 
Army of the United States and under military 
jurisdiction. I believe every assistant commis- 
sioner is an officer of the United States Army 
and under military jurisdiction. But the bill 
does authorize the President, ifhe thinksproper, 
instead of detailing military officers, to appoint 
civilians in some cases; and in case he does 
appoint civilians, then by the provisions I have 
read these civilians subject themselves to mili- | 
tary jurisdiction and are entitled to military 
protection in the performance of the duties 
imposed by this act. 
ut passing over that objection, which I think 
I have sufficiently answered, the next which I 
will notice is the statement of the President 
that “the country is to be divided into dis- 
ricts and sub-districts, and the number of sal- 
aried agents to be employed may be equal to 
the number of counties or parishes in all the 
States where freedmen arid refugees are to be 
found.” ` : 
Now, siz, what is the provision of the bill 
on this subject? Tor a great deal seems to be 
made out of this objection urged here in the 
Senate, published to the country, and now re- 
iterated in the veto message of the President, 
that the bill makes it necessary to appoint a 
large number of salaried officers and agents 
throughout the country, and it is said to be very 
objectionable upon that ground. Ihave already 


stated that a single officer need not be employed 
other than those we now have. I have already 
stated that it is in the power and discretion | 
of the President to detail from the Army officers | 
to perform 


provides that they shall serve without any ad- 
ditional compensation or allowance. But, sir, 


iis it necessary, or was it ever contemplated, 


that there should be an officer or agent of the ; 


Freedmen’s Bureau in every county aud every || 


parish where refugees and freedmen are to be 
found? By no means. What is the bill upon 


“The Commissioner, with the approval of the Pres- 
ident, and when the samo shall be necessary for the 


into a number of sub-districts, notto exceed the num- 
ber of counties or parishes in such district.” 


Does this make it imperative upon the Pres- 
ident to appoint an agent in cach county and 
parish? {t authorizes him “when the same 
shall be necessary for the operations of the bu- 
reau; not otherwise. He has no authority 


under the bill to appoint a single agent unless |, 


it is necessary for the operations of the bureau, 


and then he can only appoint so many as may |; 
i 


be needed. Sir, it never entered the mind, I 


of a single advocate of this bill | 


so abuse the authority intrasted to him as to į 


ation an agent in evory county in these States; | 


but it was apprehended that there might belo- | 
calities in some of these States where the preju | 
the white population and | 
the former masters were such toward the ne- 


all the duties of the Freedmen’s 
Bureau, and in ease they are detailed the bill | 


i 


groes thatit would be ‘necessary’ to have ap 
agent in every county in that locality for-their 
protection ; and in order to give-the President 
the necessary discretion, where this should be 
requisite, the bill anthorized, when it was. ne- 
eessary for the operations of the: bureau;.the 
appointment of an agentin each: county. or 


| parish; and the. word ‘parish’? was: used. to 


designate those districts of country in the State 
of Louisiana whichare not known as: counties, 
but as parishes, there being in that’State no 
county organizations. : A 

I should have been very glad, and T think I 
may say the committee who reported this bill 
originally to. the Senate would have been glad, 
if we could have limited the officials in thelaw 
to a far less number of agents than it is possi- 
ble to employ under it. But in order to vest 
the President with sufficient power in some lo: 
calities, it was necessary, legislating by generat 
law, to give him much larger powerthan would 
be necessary in otlfer localities... And: yet now 
this bill is arraigned, and it is said that  ‘‘ the 
country is to be divided into districts and sub- 
districts, and the number of salaried agents to 
be employed may be equal to:'the number. of 
counties or parishes in all the United States 
where freedmen and refugees are to be found.” . 

Sir, the country is not to be divided, I under- 
take to say; into districts and sub- districts unless 
the President of the United States finds it ne- 
cessary to do so for the protection of these peo- 
ple; and if the law should be abused in: that 
respect, it would be because he abused: the 
discretion vested in him by Congress, and not 
because the law required it. It makes no such 
requirement. The original law. required that 
there be appointed one Commissioner and ten 
assistant commissioners, and the amendatory 
act which the President has vetoed authorized 
the appointment of twelve assistant commis- 
sioners, two more than the present law.. But 
as to this division into sub-districts and the ap- 
point ment of thisinnumerable number of agents 
that have so alarmed the minds of Senators, 
notone of them isto be appointed, by the express 
terms of the bill, unless it is necessary fo carry 
out its operations; and who believes that any , 
such number would be necessary as one in each 
county? If one in each county were appointed - 
under the bill, I undertake to say that it would 
bea most manifest abuse of the discretion which: 
the bill vests in the officers who are to carry it 
into execution. 

The President further says, in his veto. mes- 
sage: 

"The subjects over which this military jurisdiction 
is toextend in every part of the United Statesinclude 
protection to ‘all employés, agents, and officers of 
this bureau in the exercise of the dutics imposed’ 
upon them by the bill. In eleven States it is further 
to extend over all cases affecting freedmen and refa- 
gecs discriminated against by’ local law, custom, or 
prejudice.’ In those eleven States: the bill: subjects 
any white person who may becharged with depriving 
a freedman of ‘any civilrights or imuiunities belong- 
ing to white persons’ to imprisonment or fine, or both, 
without, howevor, defining the ‘civil rights and im- 
munities, which are thus to be secured to the freed- 
men by military law. This. military jurisdiction also 
extends to all questions that may arise respecting 
contracts.” 

After reading that most extraordinary state- 
ment, what will be said when I show from the 
pillitself that so far from extending this mili- 
tary jurisdiction over all questions arising con: 
cerning contracts, and so far from extending 


| military jurisdiction anywhere, it is expressly 


provided by the very terms of the bill that: no 
such jurisdiction shall be exercised except 
where the President himself has established 
and is maintaining military jurisdiction, which 
he is now doing in eleven States, and the very 
moment that he ceases to maintain military 
jurisdiction, that very momentthe military juris- 
diction conferred over freedmen by. this act 
ceases and terminates. Iwill read from the 
eighth section of the bill, which is explicit upon 
this point: we : 

“The jurisdiction conferred by this and the pre- 
eedingsection on the officers and agents of thisburcaw 
shall cease and determing whenever the discrimina- 
tion on account of which itis conferred ceases, antin 
noeventto beexercised in any State inwhich the 
ordinary course of judicial proceeaings has not prca 
interrupted by the rebellion, nor i any suc tate 
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after said State shall have been fully restored in all 
its constitutional relations to the United States, and 
the courts ‘of the State “and of the United States 
within the same are not disturbed or stopped in the 
peaceable course of justice.” 

Sir, the whole jurisdiction to try and dispose 
of cases. by the officers and agents of the Freed- 
men’s Bureau is expressly limited to the time 
when these States shall be restored to their 
constitutional relations and when the courts of 
the United States and of the States are not in- 
terrupted or interfered with in the peaceable 
course of justice. So far, then, from this bill 
establishing a military jurisdiction, it confers 
no. jurisdiction to try cases one moment after 
the courts are restored and are no longer in- 
terrupted in the peaceable administration. of 
justice. And, sir, let me ask, by what authority 
is it that military tribunals are sitting to-day at 
Alexandria, Virginia? ` By what authority is it 
that the writ of habeas corpus is suspended to- 
day in eleven States when the Constitution of 
the United States says the privilege of that 
writ shall not be suspended except when in 
cases of rebellion and invasion the public safety 
may require it: By what authority does the 
President of the United States object to the 
exercise of military jurisdiction by that part of 
.the Army charged with the execution of the 
provisions of the Freedmen’s Burcau when he 
exercises that military jurisdiction himself by 
other portions of the Army? It is not long 
since a. military commission in the State of 
Georgia, without. presentment or indictment of 
a grand jury, tried and convicted white men for 
the murder of a negro, and, as I understand, by 
the fiat of Andrew Johnson himself and by the 
judgment of this military commission, the men 
were executed for the murder. Not long ago 
Benjamin W. Ivey, of Robeson county, North 
Carolina, without presentment or indictment 
of a jury, was tried by a military commission 
{ordered by Major General Ruger) upon a 
charge of willfully and maliciously shooting a 
negro, was found guilty, and sentenced to ten 
years’ hard labor in the State prison at Auburn, 
New York, and from the decision of this arbi- 
trary tribunal no appeal wasallowed: It is but 
a few days since a military commission was 
sitting in Alexandria trying persons charged 
with crimes; and they are held all over the 
South. And yet that part of the Army con- 
nected with the Freedmen’s Bureau cannot 
exercise any ‘such authority because it is un- 
constitutional! Unconstitutional to do by vir- 
tue of a law of Congress what is done without 
any law! 

Sir, let me read what is being done in these 
southern States at this very time: 

(General Orders, No. 3.] 


War DEPARTMENT, 
ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, January 12, 1866. 

To protect persons against improper civil suits and 
penaltics in late rebellious States: 

Military division and department commanders, 
whose commands embrace or are composed of any of | 
the late rebellious States, and who have not already 
done so, will at onceissue and enforce orders protect- 
ing from prosecution or suits in the State or muni- 
cipal courts of such State, all officers and soldiers of 
the armies of the United States, and all personsthereto | 
attached, or in anywise thereto belonging, subject to 
military authority, charged with offenses for acts done 
in their military capacity or pursuant to orders from 
proper military authority; and to protect from suit | 
or proscention all loyal citizens or persons charged | 
with offenses done against the rebel forces, directly 
or indirectly, during the existence of the rebellion: 
and all persons, their agents, or employés, charged 
with the occupaney of abandoned land or planta- 
tions, or the possession or custody ofany kind of prop- | 
erty whatever, who occupied, used, possessed, or con- | 
trolled the same pursuant to the order of the Pres 
dent_or any of the civil or military departments of 
the Government, and to protect them from any pen- | 
alties or damages that may have been or may be pro- | 
nounced or adjudged in said courts in any of snch 


cases; and also protecting colored persons from per- | 


sccutions in any of said States charged with offenses 
for which white persons are not prosecuted or pun- 
ished in the same manner and degree. ‘ 
By command of Lieutenant General Grant: 
E. D. TOWNSEND, 


i 

i 

i 
Assistant Adjutant General. |i 

i 

| 


There isan order issued necessarily under 
the anthority of the President, who is Com- | 
mander-in-Chief, directing department com- | 
manders everywhere to protect loyal citizens | 
against prosecutions by rebels for acts done in | 
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support of the Government, and to protect col- 
ored persons charged with offenses for which 
white persons are not punished in the same man- 
| nerand degree. Whereis the authority to issue 
that order, dated on the 12th day of January 
last? Sir, | want to know, ifthere was authority 
to issue such an order as that which. is to-day 
being executed all through the South, whether 
it is possible that Congress has no authority to 
transter that jurisdiction from department com- 
manders to the commander of the Freedmen’s 
Bureau, who is as much an officer of the Army 
asis Lieutenant General Grant himself ? 

But where does the Executive get the power? 
The President is but the Commander-in-Chief 
of the armies, made so by the Constitution; 
but he cannot raise an army or a single soldier, 
| he cannot appoint a single officer without the 
j consent of Congress. He cannot make any 
rules and regulations for the government of the 
Army without our permission. The Constitu- 
i tion of the United States declares in so many 
words that Congress shall have power ‘‘to 
make rules for the government and regulation 
of the land and naval forces”? of the United 
States. Can it be that that department of the 
Government, vested in express terms by the 
Constitution itself with authority to make rules 
for the government and regulation of the land 
land naval forces, has no authority to direct 
that portion of the land and naval forces em- 
ployed in the Freedmen’s Bureau to exercise 
i this jurisdiction instead of department com- 
manders? Sir, itis competent for Congress to 
declare that no department commanders shall 
exercise any such authority, it is competent for 
Congress to declare that -a court-martial shall 
| never sit, that a military commission shall never 
be held, and the President is as much bound 
to obey the law as the humblest citizen in the 
land. f 

Sir, I will read another order issued within 
| a few days, dated the 17th of February, of the 
present year : 

HEADQUARTERS ARMIES OF THE UNITED STATES, 
WASHINGTON, February 17, 1866. 

You will please send to these headquarters, as soon 
as practicable, and from time to time thereafter, such 
copies of newspapers published in your department 
as contain sentiments of disloyalty and hostility to the 
Government in any of its branches, and state whether 
such paper is habitual in its utterances of such sen- 
timents. The persistent publication of articles cal- 
culated to keep up hostility of feeling between the 
people of the different sections of the country cannot 
be tolerated. This information is called for with a 
| view to their suppression, which will be done from 
i these headquarters only. 

By command of Lieutenant General Grant: 

T. S. BOWERS, 
Assistant Adjutant General. 

There is an order issued within a week past, 
the object of which is to stop the publication of 
newspapers containing disloyal sentiments. By 
what authority, ifthis be a time of peace, does 
the military make such an order? Can we not 
confer that power, if the military can properly 
exercise it at all, on another branch of the 
Army? Tt is surprising to me that persons in 
the daily exercise of the very powers conferred 
by this amendment of the Freedmen’s Bureau 
should deny the authority of Congress to pass 
the act. 

But, says the President, 

“The trials having their origin under this bill are 
to take place without the intervention of a jury, and 
without any fixed rules of law or evidence.” 

Do not all military trials take place in that 
way? 
ment of a grand jury in a case where a court- 
martial sat for the trial of a military offense, 

; or the trial of a person charged with any offense | 
cognizable before it? Again he says: 

“The rules on which offenses are to be ‘heard and 
: determined’ by the numerous agents are such rules 
and regulations as the President, through the War 
; Department, shall prescribe. No previous present- 
ment is required, nor any indictment charging the 


i commission of a crime against the laws; but the trial | 


must proceed on charges and specifications, The pun- | 


| asa court-martial may think proper: and from these f 
| arbitrary tribunals there lics no appeal, no writ of 


ii error to any of the courts in which the Constitution 


| of the United States vests exclusively the judicial | 
i power of the country.” 

True—except the bill limits the punishment | 
ito ‘a fine not exceeding $1,090, or imprison- 


Did anybody ever hear of the present- į 


shment will be--ngt what the law declares, but such |! 


ment not exceeding one year, or both;” and 


j yet that is precisely what is to-day being done, 


and has been done for the last four years under 

the direct sanction ofthe President ot the United 

States. This Freedmen’s Bureau bill confers 

no authority to do. this except in those regions 

of country where military authority prevails, 

where martial-law is established, where per- 

sons exercising civil authority act in subordina- 

tion to the military power, and where the mo- 

ment they transcend the proper limits as fixed 

by military orders, they are liable to be arrested 
and punished without the intervention ofagrand 
jury, or without the right of appeal to any of 
the judicial tribunals of the country. What 
would have been thought of an appeal from the 
decision of the military tribunal that sat in the 
city of Washington and condemned the murder- 

ersof our late President, to the judicial tribunals 
of the country! Where military authority bears 
sway, where the courts are overborne, is it not 
an absurdity to say that you must have a pre- 

sentment of a grand jury and a trialin a court? 
Sir, it is an old adage, that the law never re- 

quires impossibilities. There was a time when 
in all these rebellious States there was not one 
judicial officer recognizing the authority of the 

Government of the United States, when there 
was not one single court where a grand jury 
could be impaneled to maintain the law and 
Constitution of the United States; and are we 
to be told, and is it to be seriously argued, that 
in a district of country thus situated, where 
courts cannot be held, where in the conflict of 
arms the civil tribunals are overborne and ex- 
pelled, and where martial law prevails, that no’ 
person can be tried or punished for any offense 
by the military power, which is the only power 
in existence at the time? 

All parts of the Constitution of the United 
States are to be construed together and in 
harmony with each other; and although the 
Constitution does provide, for the protection of 
the citizen, that he shall not be tried for a crim- 
inal offense except on the indictment or pre- 
sentment of a grand jury, and that he shall be 
entitled to a trial before a petit jury, manifestly 
these clauses of the Constitution apply to a 
condition of things where it is possible to have 
a court, tohave a grand jury and a petit jury 
impaneled, and to bring the offender to jus- 
tice before the civil tribunals; and the framers 
of the Constitution never intended, and such is 
not the meaning of the instrument, that when 
the civil tribunals were overborne and a grand 
jury could not be impaneled, still you must 
have the presentment or indictment of a grand 
jury. No, sir, the same Constitution that con- 
tains these guarantees for the protection of the 
citizen in localities where the courts are in 
operation, and where they are not interrupted 
in the peaceable administration of justice, con- 
tains also a clause authorizing the calling out 
of the militia to enforce the laws of the Union 
and to put down insurrection and rebellion; 
and when this army is called forth it operates, 
Mr. President, not as civil tribunals through 
juries and courts, but it operates as armies 
operate. It proceeds to put down rebellion by 
slaying the rebel if he is found in arms, with- 
ont trial in court, without impaneling juries; 
but, sir, it does it in the exercise of the power 
which is conferred upon the Army. It acts as 
an army and not as a court, and the Constitu- 
tion authorizes it to act as an army and not as, 
a court, and the very reason of giving this 
power to call forth the Army is because the 
courts are unable to preserve the peace and 
punish offenders. 

The President says: 

“*Teannotreconcile a system of military jurisdiction 
of this kind with the words of the Constitution.” 

Sir, fT mightbe permitted to ask a question 
of the President of the United States, I would 
inquire, if you cannot reconcile a system of 
military jurisdiction of this kind with the words 
of the Constitution why have you been exer- 
cisingit? Why haveyou been organizing courts- 
martial and military commissions all over the 
South, trying offenders and punishing some of 
them with death? Why have you authorized 


ca 
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the present Freedmen’s Bureau to hold bureau 
courts all through the South? Thishasall been 
done by your permission, and is being done 
to-day. Then, sir, if you are-in the exercise 
of this power now, if you have been exercising 
it from the day you became President of the 


~~ United States, how is itthat you cannot recon- | 


cile a system of jurisdiction of this kind with 
the words of the Constitution? : 

Sir, does it detract from the President's au- 
thority to have the sanction of law? I want to 
give that sanction. 
cise of this military authority of the President 
in the rebellious States, I believe it is-consti- 
tutional and legitimate and necessary; but I 
believe Congress has authority to regulate it. 
I believe Congress has authority to direct that 
this military jurisdiction shall be exercised by 
that branch of the Army known.as the Freed- 
men’s Bureau, as well as by any other branch 
of the Army. : 

But the President tells us further that ‘‘the 
rebellion is, in fact, at an end. The measure, 
therefore, seems to be as inconsistent with the 
actual condition of the country as it is at vari- 
ance with the Constitution ofthe United States.” 

Sir, in reply to that I need only ask a ques- 
tion which I believe J have once already asked. 


If the rebellion is at an end, will anybody tell | 


me by what authority the President of the Uni- 
ted States suspends the writ of habeas corpus 
in those’ States where it existed. The act of 
Congress of March, 1863, authorized the Presi- 
dent of the United States to suspend the writ 
of habeas corpus during the present rebellion. 
He says it is at anend. By what authority, 
then, does he suspend the writ? The Consti- 
tution of the United States declares that the 
writ of habeas corpus, that great writ of right 
for the protection of the citizen, shall only be 
suspended when in cases of rebellion or_inva- 
sion the public safety requires it. The Presi- 
dent tells you officially that the rebellion is 
ended. We know there is no invasion. By 
what authority, then, does he declare the writ 
of habeas corpus suspended? Sir, the rebellion 
is ended, so far as the conflict of arms is con- 
cerned; but the consequences of the rebellion 
are not ended; peace isnot restored ; the safety 
of the citizens where the rebellion existed is 
not yet established, and till it is, till the courts 
ean be reéstablished, till they can administer 
justice peaceably, till the citizens can be pro- 
tected from lawless bands, from prejudiced 
slaveholders, from incensed rebels, the military 
authority may properly be continued, and the 
President is authorized, in my opinion, to sus- 
pend the writ of habeas corpus. But, sir, by his 
own declaration let him stand or fall. If it is 
competent to suspend the writ, if it is compe- 
tent for military tribunals to sit all through the 
South and entertain military jurisdiction, this 
pill, which does not continue military jurisdic- 
tion, does not establish military jurisdiction, but 
only authorizes the officers of this bureau, while 
military jurisdiction prevails, to take charge 
of that particular class of cases affecting the 
refugee or freedman where he is discriminated 
against, cannot be obnoxious to any constitu- 
tional objection. 
The President further says that— 


“This bill proposes to make the Freedmen’s Bu- | 


reau, established by the act of 1865, as one of many 


great and extraordinary military measures to sup- ; 


press a formidable rebellion, a permanent branch of 
the public administration, with its powers greatly 
enlarged.” 


That is a mistake. 


make it a permanent branch of the public ad- | 


ministration; and I am quite sure that the pow- 

rs of the bureau are not by the amendatory 
bill greatly enlarged. A careful examination 
of the amendment will show that it is in some 
respeets a restriction on the powers already 
exercised. The President says: 

“The third section of the bill authorizes 
and unlimited grant of support to the de 
suffering refugees and frecdmen, their w 
children.” 

Now, let us see if it does that. In the first 

ae 

place let us see what the original law was. The 


a general 


I do not object to the exer- | 


Tt is not intended, I ap- | 
prehend, by anybody, certainly not by me, to | 


words: 


“That the Secretary of War may direct such issues 
of provisions, clothing, and fue} as he may deem need- 
ful forthe immediate and temporary shelter and sup- 
ply of destitute and suffering refugees and freedmen, 
and their wives and children, under such rules and 
regulations as he may direct.” so 

That is the present law enacted March 3, 
1865. Now, whatis the third section of the bill 
which the Pæesident says contains such an ùn- 
lim ited: grant of supports the destitute and suf- 
fering refugees, eir wives and children? I 
will read that third section: . 

“That the Secretary of War may direct such issues 
of provisions, elothing, fuel, including medical stores 
and transportation, and afford such aid, medical or 
otherwise, as he may deem needful for the immediate 
and temporary shciter and supply of destitute and 
suffering refugees and freedmen, their wives and chil- 
dren, under such rules and regulations as he may 
direct: Provided, ‘That no person shall be deemed 
‘destitute,’ ‘suffering,’ or ‘dependent upon the Gov- 
ernment for support,’ within the meaning of this act, 
who, being abie to find employment, could by proper 
industry and exertion avoid such destitution, suffer- 
ing, or dependence.” : 

This proviso is not in the original law. That 
authorizes the issuing of these supplies, all 
except the medical supplies and the transpor- 
tation, just the same as the bill which the Pres- 
ident has vetoed. Does he object to this bill 
on the ground that it authorizes medical aid to 
be furnished the sick?» Or does he object to it 
because of the proviso which limits its opera- 
tion, and declares that nobody shall be deemed 
destitute and suffering under the provisions of 
the act who is able by proper industry and 
exertion to avoid such destitution? Why, sir, 
it is a limitation on the existing law. Does 
that look much like taking care of four million 
people—a provision that expressly limits the 
operation of this act to those only who cannot 
find employment? <A statement of the fact is 
all that is necessary to meet this statement in 
the veto message. y 

After commenting upon the third section of 
the bill, which I have just read, the President 
says: 7 

“Succeeding sections make provision for the rent 
or purchase of landed estates for freedmen, and for 
the erection for their benefit of suitable buildings 
for asylums and schools, the expenses to be defrayed 
from the Treasury ofthe whole people, The Congress 
of the United States has never heretofore thought it- 
self empowered to establish asylums beyond the limits 
of the District of Columbia, except for the benefit of 
our disabled soldiersandsaijors. lthasnever founded 
schools for any class of our own people; not even for 
the orphans of those who have fallen in defense of 
the Union, but has left the care of education to the 
much more competent and efficient contro! of the 
States, of communities, of private associations, and 
of individuals. It has never deemed itself author- 
ized to expend the publie money for the rent or pur- 
chase of homes for the thousands, not to say millions, 
of the white race who are honestly toiling from day 
to day for their subsistence. A system for the sup- | 
port of indigent persons in the United States was 
never contemplated by the authors of the Constitu- 
tion; norcan any good reason be advanced why, as 
a permanent establishment, it should be founded for 
one class or color of our people more than another. 
Pending the war many refugees and freedmen re- 
ceived supportfrom the Government, but itwasnever | 
intended thatthoy should thenceforth be fed, clothed, 
educated, and sheltered by the United States.” ` 

I have read that whole paragraph in order to 
do no injustice to the views of the President. 
The objection which the President makes is | 
that it has never heretofore been thought that 
Congress was empowered to pass provisions of 
this character. The answer to that is this: we 
never before wercin such a state as now; never 
before in the history of this Government did | 
eleven States of the Union combine together 
to overthrow and desiroy the Union; -never | 
before in the history of this Government have 
we had a four years’ civil war; never before in 
the history of this Government have nearly four 
million people been emancipated from the most 
abject and degrading slavery ever imposed upon 


human beings; never before has the occasion | 


i 
1 
z A BENS | 
arisen when it was necessary to provide for such | 
large numbers of peoplethrown upon the bounty | 
of the Governinent, unprotected and unprovided 

for. But, sir, wherever the necessity did exist | 
the Government has acted. We have voted 


| hundreds of thousands and millions of dollars, 


and are doing it from, year to year, to take care 
of and provide for the destitute and suffering | 


i 


‘We appropriated, years ago, Buni- 
dreds of ‘thousands of dollars ‘to take care of 
and feed the savage African who was. landed 
upon our coast: by’slavers.:: We provided by 
law that whenever savages from Africs*should 
be brought. to’ our shores, or whenever they 
‘should be captured on board: of: slavers, the 


“President of the United States should make 


provision for their maintenance and support 
for five years on the coast-of Africa, He was 
authorized: by law to appoint agents. tó go to. 


Africa to provide! means to feed them, and we 
‘paid the money to-do it. And yet, sir, can we 


‘not provide for those among us who have been 
held in bondage all their lives, who have‘never 
been permitted’ to earn one dollar for them- 
selves, who, by the great constitutional amend- 
ment declaring freedom. throughout the land, 
have been discharged from bondage to their 
masters who had hitherto provided for their 
necessities in consideration of ‘their services? 
Can we not provide for these destitute persons 


-of our own land on the same principle that we 


provide forthe Indians, that we provide for the 
savage African? Sir, they cannot provide for 
themselves. What are they to do? In one 
part of his message the President says they are 
permitted to go where they please. 1 will show 
by and by that by local legislation this privilege 
is not permitted them. 

But what sort of protection would that be to 
the negro if it were só? Here are hundreds 
and thousands of these poor, ignorant, degraded 
human beings who never went off the planta- 
tion where they were born in their lives. They 
do not know how to travel. ‘hey do not know 
where to go; they have no means to pay for 
subsistence by the way; they do not know 
whither the-railroads lead; the railroads would 
not carry them if they did, and were able to 
pay. As a friend suggests, they cannot read 
the finger-boards by the wayside; and where 
are they to go, and what is to be done with 
them? They are to go to the same place, and 
the same is to be done with them that would 
have been done with the hundreds of natives 
from Africa who a few years ago wero landed 
destitute on our coast; they are to be taken 
and reduced into slavery again, or they areto 
perish and die for want of subsistence, or some- 
body must. temporarily look after and provide 
for them. f px 

But we have never rented lands, the Presi- 
dent says, for the white race; we have never 
purchased lands for them. What do we pro- 
pose to do by this bill? Does this bill provide 
for purchasing any land? Let us see: 


“Sec. 6, And be it further enacted, That the Commis- 
sioner shall, under the direction of the President, 
procure in the name of the United States, by grant 
or purchase, such lands within the districts aforesaid 
as may be required for refugees and freedmen de- 
pendent on the Government for support; and he 
shall provide or cause to be erected suitable build- 
ings for asylums and schools, But no such purchase 
shall be made, nor contract for the same entered into, 
nor other expenses incurred, until after appropria- 
tions shall have been provided by Congress for such 


| purposes.” 


‘This authorizes, ifthe President thinks proper 
to direct it, the purchase or renting of lands on 
which to place these indigent people ; but before 
any land can be purchased or rented, before any 
contract can be made on the subject, there must 
be an appropriation made by Congress. ‘This 
bill contains no appropriation. If the Presi- 
dent is opposed to the rent or purchase of-land, 
and Congress passes a bill appropriating money 
for that purpose, let him veto it if he thinks it 
unconstitutional; but there is nothing unconsti- 


| entional in this bill. This bill does not purchase 
| any land; but it prevents even a contract on the 


subject until another law shall be passed appro- 


| priating the money for the purpose. 


But, sir, what is the objeetion to it if it did 
appropriate money? Thave already undertaken 
to show, and I think I have shown, that it was 


| the duty of the United States, as an independ- 


ent nation, as one of the Powers of the earth, 
whenever there came into its possession an un- 
protected class of people, who must suffer and 
perish but for its care, to provide for and take 
care of them. When an army is marching 
through an enemy’s country, and poor and des- 
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titute persons are found within its lines who 
‘must die by starvation if they. are not fed from 
the supplies of the army, will anybody show 
‘me the constitutional provision or the act of 
Congress that authorizes the general command- 
ing. to feed the starving multitude from his 
„Army supplies? And has‘it not been done by 
‘every one of your commanders all through the 
South? Whenever a starving human being, 
“man, woman, or child, no matter whether white 
or black, rebel or loyal, came within the. lines 
of the. Army, to perish and die unless fed from 
‘our supplies, there has never been an officer-in 
our service, and thank God. there has not been, | 
„who did not relieve the sufferer. If you want 
to. know where the constitutional power to do 
this.is, and where the law is, I answer, it is in 
that common humanity. that belongs to every 
man fit to bear the namé, and it isin that power 
that. belongs to us as a Christian nation, carry- 
ing on war upon civilized principles. 

If we had the right, then, to feed these peo- 
ple as we did, have we not the right to take 
care of them in the cheapest way we can? If, 
when General Sherman was passing through 
Georgia he found the lands abandoned ; if their 
able-bodied owners had éntered the rebel army 
to fight against us; ifthe women and: children 
had fled and left the land a waste, and he had, 
as is. the fact, thousands of persons hanging 
upon his army dependent upon him for sup- 

lies, I ask you, Mr: President, if it was be- 
jeved that it would be cheaper to supportthese 
people upon these lands than to buy provisions 
and feed them, might he not doso? May we 
not resort to whatever means are most judicious 
to protect from starvation that multitude which 
common humanity requires us to feed? 

Nor, sir, is it true that no provision has been 
made by Congress for the education of white 
people. We have given all through the new 

tates one section of land in every township 
for the benefit of common schools. We have 
‘donated hundreds of thousands of acres of land 
to all the States for the establishment of col- 
eges and seminaries of learning. How did we 
get this land? It was purchased by our money, 
and then we gave it away for purposes of edu- 
cation. The same right exists now to provide 
for these people, and it is not simply for the 
black people; but for the white refugees as well 
as the black, that this bill provides. 

Again, the President says: 

“The appropriations asked by the Freedmen’s Bu- 
teau, as now established, for the year 1866, amount to 
$11,745,000. Ttamay be safely estimated that the cost 


to bè incurred under the pending bill will requiro 
double that amount.” 


How much was expended last year for the 
benefit of refugees and freedmen—not through 
the Freedmen’s Bureau, but through the Army? 
Have you any means of knowing? The Pres- 
ident did not tell us, but I presume that a far 
larger sum in proportion to the number that 
were thrown upon our hands was expended 
before the creation of the Freedmen’s Burcau 
in feeding and taking care of refugees and 
freedmen than since its establishment. Since 
that time the authority of the Government has | 
been extended over all the rebellious States, 
and we have had a larger number of refugees 
and freedmen to provide for, but in proportion 
to the number I have no doubt that the expense 
js less now than it was before the establish- 
ment. of the bureau. 

Again, the President says: 

“Tnthisconnection the query presentsitselfwhether 
the system proposed by the bill will not, when put 
inte complete operation, practically transfer the en- 
tire care, support, and control of four million ema 
cipated slaves to agents, overseers, or task-mast 
who, appointed at Washington, are to be located in 
every county and parish throughout the United States 
containing frecdmen and refugees.” 

J scarcely know how a reply to that most 
eXtravagant-statement, Ihave already shown 
that it would be a great abuse of the power 
conferred by this bill to station an agent in 
every county. Ihave already stated that but : 
a small proportion of the freedmen are aided | 
by the Freedmen’s Barean. In this official | 
document the President has sent to Congress | 
the exaggerated statement that it isa question jj 
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whether. this bureau would not bring under its 
control the four million emancipated slaves. 
The census of 1860 shows that there never were 
four million slaves in all the United States, if | 
you counted every man, woman, and child, 
and we know that the number has not increased 
daring the war. But, sir, what will be thought 
when I show, as Ishall directly show by offi- 
cial figures, that so far from providing for four 
million emancipated slaves, the Freedmen’s 
Bureau never yet provided for a hundred thow- 
sand, and as restricted by the proviso to thë 
third section of the present bill, it could never 
be extended under it to a larger number. Is 
it not most extraordinary that a bitų should be 
returhed with the veto from the Président on the 
ground thatit provides for four million people, 
when, restricted as it is in its operations, and 
having been in operation now since March 
last, it has never had under its control a huh- 
dred thousand? IJ have here an official state- 
ment from the Freedmen’s Bureau, which I 
beg leave to read in this connection : 


“The greatest number of persons to whom rations 
d, including the commissary department 


were issue 
and bureau issues to persons without the Army, is 
one hundred and forty-eight thousand-one hundred 
and twenty.” 


Who are they? I said there were not a 
hundved thousand freedmen provided for by 
the bureau. 

“Whites, 57,369, colored, 90,607, Indians, 133. The 
greatest number by the bureau was 49,932 in Septem- 
ber. The total number for December was 17,925.” 

That sounds a little different from four mil- 
lions. Seventeen thousand and twenty-five were 
all that were provided for by the Freedmen’s 
Bureau in the month of December last, the num- 
ber getting less and less every month. Why? 
Because by the kind and judicious management | 
of that bureau places of employment were found 
for these refugees and freedmen. When the 
freedmen were discharged from their masters’ 
plantations they were assisted to find places of 
work elsewhere. 

“The above figures.are based on fullrations. The 
number of persons aided by rations or parts of ra- 
tions, for December, are, colored 39,016, whites 4,992.°” 


“I have given you these figures hastily, from the 
records—will earcfully review.” 


This conimunication is from Major General 
Howard, the Commissioner of the freedmen’s 
Bureau. In the same connection I wish to read 
the testimony (which has been kindly furnished 
me) that was given before the reconstruction 
committee by Major General Fiske, who is 
commissioner of the Freedmen’s Bureau for 
the State of Tennessee—and I wish these gen- 
tlemen who are declaiming so loudly against | 
feeding the negro to notice the statistics. ‘The 
President says, in his veto message, that. Con- 
gress has never thought of making these pro- 
visiotis for the white people. Let us see what 
provisions have been made for the white peo- 
ple. General Fiske was asked: | 

Question, Wow large isthe pecuniary support that | 
you are obliged to extend to the freedmen in Fen- | 
nessce ? TAD A “ 

* Answer, Lam not to-day issuing a single ration to 
freedmen in Tennessec except to about one hundred 
orphan children and thirty old people at Memphis, 
and about sixty orphan children and twenty-five old 
peonle at, Nashville; that is all. 7 o! 

“Question, Do you issue rations to whitè people in 
Tenne ce? 

AN 


ac 
thousand people: in round numbers about seventeen 
thousand five hundred white persons and seven thou- 
sand five hundred blacks. ‘The month preceding the 
establishment of the Freedmen’s Bureau, for rations 
alons for that class of people the swm of $97,000 was | 
paid, 

“ My first efforts were to reduce thenumber of those 
ben eficiaries of the Government, to withhold the ra- 
tions and make the people self-supporting as far as 
possible. And in the course of four months [reduced | 
the monthly expenses from $97,000 to $5,000.” ` 

That is what the Freedmen’s Bureau has i 
done in the State of Tennessee by the sworn | 
testimony of General Fiske, whose word no- | 
body would question, delivered within a few | 
days before the reconstruction committee of | 
the two Houses: and this is denounced as an | 
expensive establishment! J undertake to say | 
that the Freedmen’s Bureau has already saved | 
this nation millions of moncy, and if continued, | 


it will gave it miHioùs more. But itis not sim- 
ply in money that the country is to be benefited. 
There are in schools seventy thousand colored 
children, chiefly placed there through the agency 
of the Freedmen’s Bureau. An agency which 
reduces. yõur expenses, educates colored chil- 
dren; and provides homes for the destitute, is - 
now denounced as expénsive and its establish- 
ment unconstitutional, General Fiske further 
says: 

o*t Agad in thé course of four months I reduced the 
foithiy éxpenses from $97,009 to $5,000; saving within 
that titie on subsistence ten times as much money as 
tlie wholé Freedmen’s Bureau cost in the entire dis- 
trict; including all salaries paid to officers and agents 
forthe Government. 

“ Quéstion. Is the military support of the Govern- 
ment required now if ‘ennesseé in aid of your 
bureau? ae pe 

“Answer. It is. ee : ln 

“Question. Dd you, believé that the affairs of the 
burcau could be safely adininistered there without 
the military support of the Government? 

“Anawer.. I do not.” 

That is all I desire to read from the testimony 
of General Fiské in refutation of the assump- 
tion in this message that the bill is intended to 
provide for the education and support of four 
million black people, when the evidence shows 
that far moré whites than blacks are provided 
for in Tennessee; that the bureau has been a 
means of economy to tlie Government, and that 
the expense of feeding refugees and freedmen 
has been reduced from $97,000 to $0,000in one 
district in four months. 

“Tn addition to the objections already stated” — 
says the President— ; 
“the fifth section of this bill proposes to take away 
land from its former owners without any legal pro- 
ceedings being first had.” 

I regret that a statement like that should in- 
adyertently (for it must have been inadvertent) 
have found a place in this veto message. ‘The 
fifth section of the billdoes not propose to take 
away lands from anybody, I will read it, and 
we shall see what it is: 

“That the occupants of land under Major Gencral 
Sherman’s special field order, dated at Savannah, 
January 16, 1865, are herchy confirmed in their pos- 
session.” 

Ig not that a different thing from taking away 
land from anybody? Do you take a thing away 
from another person when you have it in your 
possession already? Here are certain occu- 
pants wpon lands in pursvatice of an order of 
one of the major generals of your Army, and 
it is proposed by an act of Congress to protect 
thenithere temporarily in that possession, Is 
that taking away land from somebody? Iwill 
read what the President says in reference to that 
section, and then I will read the whole section: 

“Tn addition to tho objections already stated, the 
fifth section of thé bill proposes to take away land 
from its former owners without any legal proceedings 
being first had, contrary to that provision of the Con- 
stitution which declares that no person shall ‘be de- 
prived of life, liberty, or property without duo pro- 
cess of law.’ Jt does not appear that a part.of tho 
lands to which this section refers may not be owned 
by minors, or persons of unsound mind, of by those 
who have beon faithful to all their obligations asciti- 
zens of the United States. Ifany portion of the land 
is held by such persons, it is not competent for any 
authority to deprive them of it. If, on the other hand, 
it be found that the propertyis liable to confiscation, 
even then it cannot be appropriated to public pur- 
poses until, by due process of law, it shall have been 
declared forfeited to the Government.” 

Now, I will 
j 


That is what the President says. 
| read the section itself: 


“Sec. 5. And be it further endcted, That the ocou- 
pants of land under Major Genera} Shernian’s special 
field order, dated at Savannah, January 16, 1865, are 
hereby confirmed in their po ion for the period of 
three years from the date of snid order, and no per- 
son shall be disturbed in or ousted from said pos 
sion during said three years, unless asettlement sha 
be made with said occupant, by the former owner, 
his heirs, or assigns, satisfactory to the Commissioner 
of the Freedmen’s Bureau: Provided, That whenever 
the former owners of lands occupied under General 
Sherman’s field order shall make application for res- 
toration of said lands, the Commissioner is hereby 
authorized, upon the agreement and with the written 


H consent of said occupants, to procure other lands for 


| them by rent or purchase, not exceeding forty acres 
for each occupant, upon the terms and conditions 
| named in section four of this act, or to set apart for 
them, out of the public lands igned for that pur- 
pose in section four of this act, forty acres each, upon 


1 
| the same terms and conditions.” 


| Now, it will be seen that this fifth section, so 


far from taking land from anybody, provides 
simply for protecting the occupants of the land 


owner. 
diffeyent thing from taking away land from its 


It is a very 


former owners. The President says that it is 
unconstitutional to take land from a person ex- 
cept by due process of law, and that this sec- 
tion violates that provision of the Constitution 
which declares that no person shall be deprived 
of life, liberty, or property without due process 
of law. Now, what are the facts about these 
lands? General Sherman was marching with 
a Union army through the State of Georgia, 
from Atlanta to the sea-coast. When he ar- 
rived at Savannah there was following his army 
‘a large number of persons whom he had been 
-feeding by the way, who were dependent upon 
him for subsistence, and he found a large tract 
of country entirely abandoned and waste. He 
issued an order authorizing and directing these - 
followers of his army, the negroes, to settle 
upon these abandoned lands and guaranty- 
ing to them military protection. The posses- 
sion which they took was to be temporary. It 
is so stated in the order. Under this order 
some forty or fifty thousand personssetiled upon 
these abandoned lands with the sanction of the 
President more than a year ago; and notwith- 
standing the quotation contained in the veto 
message of the clause of the Constitution de- 
claring that no person shall be deprived of life, 
liberty, or property except by due process of 
law, I insist that a major’ general, under the 
circumstances, had a perfect right to take pos- 
session of these lands and place these persons 
upon them. It was arightof war. I gofurther, 
and E care not whether a house in Savannah 
was occupied or vacant, nor whether it belonged 
to a loyal or disloyal man, it was entirely com- 
petent for the commander of your army who 
entered Savannah, whence the rebel army fled 
on his approach, to take possession of any prop- 
erty belonging to loyal or disloyal mon that in 
his judgment tho exigencies of his condition re- 

uired, ‘These persons, therefore, were right- 
fally placed upon this land. If General Sher- 
man had called a court and impaneled a jury 
to ascertain whether he could take possession 
of these abandoned lands and put the followers 
of his camp upon them, he would have been 
laughed at by the civilized world. And yet 
we are told that this is taking property con- 
trary to the Constitution of the United States! 
It has been practiced all through the war, and 
it is a necessity of war. 

Now, sir, I insist that these persons went 
rightfully upon these abandoned lands; and 
‘bemg there. they are entitled to protection for | 
a reasonable time. ‘he military authority is 
not yet withdrawn from Georgia. They are 
rightfully there now. The faith of this nation, 
through its commanding general in that depart- 
ment and the approbation of the late President 
of the United States, is committed to these 
people who went upon these lands, set up their ; 
[ie homes, put in a crop, and supported them- | 
selves and relieved the Treasury. The faith of | 
the nation is pledged to them in writing to pro- | 
tect them in this possession so long as the mil- | 
itary jurisdiction continues; and that is not yet | 
ended; and upon every principle of equity and | 
justice they are entitled to be protected even | 
beyond that time on the familiar principle that | 
where a person enters upon an estate rightfally, | 
i 
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as these people did, and is to hold it for an un- | 
certain period, depending, if you please, upon | 
the life of another, he cannot be turned off the 

moment that other dies; but he is entitled to 

hold the possession until he shall have had a | 
reasonable time to gather his crops and remove | 
the improvements which he may have put upon į 
the place. Whether the time fixed by this bill | 
is a reasonable time or not may depend upon 
clreumstuuc ‘The former owners of the lands 
may make arrangements with the occupants to 
leave at any time, and the Commissioner of the 


“Undoubtedly the freedmen should be protected, 
by the civil authorities, especially by the exercise of 
all the constitutional powers of the courts of the Uni- 
ited States andof the States. Heéalso possesses a per- 
fect right to change his place of abode, and if, there- 
fore, he docs not find in one community or State a 
mode of life suited to his desires, or proper remunera- 
tion for his labor, he can move to another where that 
labor is more esteemed and better rewarded.” 


* Now, let us see how he willremove. I have 
in my hand a communication from Houston, 
Texas, dated December 15, 1865, from Colonel! 
De Gress, addressed to Major Genéral Howard, 
of the Freedmen’s Bureau, which I will read: 


“Hovston, Texas, December 15, 1865. 

“SIR: Ihave the honor to respectfully report that 
in some portions of this State the negroes are not yet 
free, that the pass system is stil] in foree, and when: 
afreedman is found at large without a pass, he is 
taken up and whipped.” 

That is the liberty he has to go from one 
place to another; that is the civil protection 
that he kas, 


“That afreedman iş not allowed to hire out without 
written permission from his former master; at least 
planters have held meetings and have agreed not to 
hire freed people without such permission. ‘These 
facts are known to me from personal observation, and 
written statements of reliable men.” 


Here is a letter from Lientenant Stuart 
Eldridge to Major General Howard, dated’ 
Vieksbyrg, Mississippi, November 28, 1865: 

.. [have the honor to inclose herewith for your con- 
sideration the freedmen’s bill, which has just become 
a law in this State, and would rospeetfully ask your 
attention to the following points thereon: 

_ Section first prohibits the holding, leasing, or rent- 
ing of real estate by frecdmen.” 


The President says these people are to be 
protected by the courts and by the civil author- 


ity. ‘This is the protection they get in Missis- 
sippi. ‘They are prevented from holding, leas- 


ing, or rehting real estate. 


‘Section third compels all freedmen to marry whom- 
soever they may now be living with, and to support 
the issne of what was in many cases compulsory co- 
habitation. ; 

“Section fourth excludes freedmen from testifying 
in cases all white. 

“ Section five authorizes mayors and boards of police 
by their sole edict to prevent any freedinen from do- 
ing any independent business and to compel them to 
labor as employés, with no appeal from such decision. 

“ Section seven gives the power to any white citizen 
over the person of afreediman unknown to any other 
law, and denies the right of appeal beyond the county 
court.” 

A telegram from Colonel Samuel Thomas, 
assistant commissioner, dated Jackson, Missis- 
sippi, and addressed to Major General O. O. 
Howard, is as follows: ` 

“The freedmen bill has become law. Ii does not 
allow freedmen toown orleaseestate. Thotsands.of 
acros have beenrented from owners of land by freed- 
men who expected that they would beallowed to cul- 
tivate land in this way. They are notified that they 
must give up their leases by citizens. What course 
must Í pursue?” 

To which the Commissioner replied as fol- 
lows: 

“While the bureau remains in Mississippi you will 
continue to protect the freemen in the right to lease 
land. ‘The act of the Legislature referred to in your 
telegram of tke 27th is not yel recognized here.” 

Here is another letter from Colonel Thomas, 
dated Vicksburg, Mississippi, December 18, and 
addressed to General Howard: 

“The organization of the militia has had about the 
effect npon the country that I predicted last Septem- 
ber. Nearly all the dissatisfaction that now exists 
among the freedmen_is caused by the abusive con- 
duct of this militia. It has assisted to paralyze labor 
and add to thecombination of difficulties under which 
the State has labored. Ido not know of one instance 
in which it has assisted in the restoration of law and 
order, or that they have exercised any power unless 
in something which would bring ona conflict with 
the national troops or hang some freedman or search 
negro houses for arms. Only a short time ago Gov- 
ernor Humphreys admitted to me thattwo companies 
ofthe militia had sworn thatin theircounties no negro 
who did not work for his old master and no Yankee 
could live, that they would ‘drive out the thieving 
Yankees and shoat the ers? E san extreme 

I the comm 
a cae di 
his Exeellency is in favor of conservative measures, 
and that many of the militia would blush at the 
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rocital of tho outrages committed by some of thé 
members?) oT 0 ees ats, 


I have here a number of communications of 
a similar character, showing that by the laws in 
some of the southern States a pass system still 
exists, and that the negro really bhas no protec: 
tion afforded him either by the civil authorities 
or judicial tribunals of the State. “Ihave letters 
showing the same thing in'the State of Mary- 
land from persons whose character is vouched 
fór as reliable. Under this state of things; the 
President tells us that the freedman shouldbe 
proteeted ‘by the exercise of all the constitu- 
tional powers of the courts of the United States 
and of the States”? In Kentucky, Major Gen- 
eral Palmer, in response to a request that he 
should recommend the restoration of the habeas 
corpus, declined to do so— ae 


‘For the reason thatréturned rebels, of whom there . 
are twenty thousand in that State, are openly ra- 
garded and treated as patriots, whereas loyal citizens 
and soldiers are objects of prejudice, dislike, and 
often of persecution; because courts in many in- 
stances are permitted to become the instruments of 
the vengeance of those who are hostile to loyal men; 
because laws are enforced tending to embarrass the 
citizens formerly slave but now freemen, and that 
the Government is bound to protect them until they 
shall have the same privileges as other citizens before 
the law; because outrages have been committed upon 
negroes which have been allowed to go unpunished: 
in fact, no single instance has existed in which pun- 
ishment has reached the aggressors, becanse negroeg 
have been murdered and their murderers have es- 
eaped because of the legal incompetency of negrocs 
to testify against them; and finally, because there 
are illegal combinations of men in the State got up 
to drive colored men out of it to prevent them find- 


; ing employment, and such persons are allowed to act. 


with impunity,” 


Then, sir, is there no necessity for some 
supervising care of these people? Are they to 
be coldly told that they have a perfect right to’ 
change their. place of abode, when if they are 
caught in a strange neighborhood without a 
pass they are liable to he whipped; when com- 
binations exist against them that they shall not 


| be permitted to hire unless to their former mas- 


ter? Are these people, knowing nothing of 
geography, knowing not where to go, having 
never in their lives been ten miles from the 
place where they were born, these old women. 
and young children, these feeble persons who 
are turned off because they can no longer work, 
to be told to go and seek employment, else- 
where, and is the Government of the United 
States which has made them free to stand byand 
do nothing to save and protect them? Are they 
to be left to the mercy of such legislation: ag 
that of Mississippi, to such laws ag exist in 
Texas, to such practices as are tolerated in 
Maryland and in Kentucky? Sir, I think some 
protection is necessary for them, and that was 
the object of this bureau. It was notintended, 
and such is not its effect, to interfere with the 
ordinary administration of justice in any State, 
not even during the rebellion. The moment 
that any State does justice and abolishes all 
discrimination between whites and blacks in 
civil rights, the judicial functions of the Freed- 
men’s Bureau cease. 

But, sir, the President most strangely of all 


: dwells upon the unconstitutionality of this act, 


without ever having alluded to that provision. 
of the Constitution which its advocates claim 
gives the authority to pass it. Is it not most 
extraordinary that the President of the United 
States returns a bill which has. passed Con- 
gress, with his objections to it, alleging it to be 
unconstitutional, and makes no allusion what- 
ever in his whole message to that provision of 
the Constitution which, in the opinion of its 
supporters, clearly gives the authority to pass 
it. Andwhatisthat? The second clause of the 
constitutional amendment, which declares that 
Congress shall have authority by appropriate 
legislation to enforce the article which declares 
that there shall be neither slavery nor invelan- 
tary servitude throughout the United States. 
If legislation be necessary to protect the former 
slaves against State laws which aliow them to 
be whipped if found away from home without 
a pass, has not Congress, under. the second 
clause of the amendment, authority to provide 
it? What kind of freedom: is that which the 
Constitution of the United States guaranties to 
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a man that does not protect him from the lash 
if he is caught away ae home without a pass? 
And how can we sit. here and. discharge the 
constitutional obligation that is upon us to pass 
the appropriate legislation to protect every man 
in the Jand in his freedom when we know such 
laws are being passed in the South if we do 


nothing to prevent their enforcement? Sir, | 


so. far from the bill being unconstitutional, I 
should feel that I had failed in my constitu- 
tional duty if I did not propose some measure 
that would. protect these people in their free- 
dom. And yet this clause of the Constitution 
seems to have escaped entirely the observation 
to the President. : 

I come now to the last of the objections to 
this bill, and I rejoice that itis the last, both 
because I am exhausted, and because it has 
been an unpleasant- duty to dwell upon this 
veto message. The last objection which the 
President takes is this: 

“I cannot but add another very grave objection to 
this bill. The Constitution imperatively declares, in 
connection with taxation, that each State shall have 
atleast one Representative, and fixes the rule for the 
number to which, in future times, cach State shall be 
entitled. It also provides that the Senate of the 
United States shall be composed of two Senators 
from each State; and adds, with peculiar force, ‘that 
no State, without its consent, shall be deprived of its 
equal suffrage in the Senate.’ The original act was 
necessarily passed in iheabsence of the States chiefly 
to be affected, because their people were then con- 
tiumaciously engaged in the rebellion, Now the case 
is changed, and some, at least, of those States are 
attending Congress by loyal Representatives, solicit- 
ing theallowance of the constitutionalright of repre- 
sentation.” * * aes há = 2 

“ At present all the people of cleven States are ex- 
eluded—those who were most faithful during the war 
not less than others.” 

The President objects to this bill because it 
was passed in the absence of representation 
from the rebellious States. If that objection 
be valid, all our legislation affecting those 
States is wrong, and has been wrong from the 
beginning. When the rebellion broke out, in 
the first year of the war, we passed a law for 
collecting a direct tax, and we assessed that 
tax upon all the rebellious States. According 
to the theory of the President that was all 
wrong, because taxation and representation 
did not go together. Those States were not 
represented. Then, according to his argu- 
ment—lI will not read all of it—we were bound 
to have received their Representatives, or else 
not legislate for and tax them. He insists 
they were States in the Union all the time, 
and according to the Constitution each State 
is entitled to at least one Representative. 

If the argument that Congress cannot legis- 
late for States unrepresented is good now, it 
was good during the conflict of arms, for none 
of the States whose governments were usurped 
are yet relieved from military control. If we 
have no right to legislate for those States now, 
we had no right to impose the direct tax on 
them. We had norightto pass any of our laws 
that affected them. We had no right to raise 
an army to march into the rebellious States 
while they were not represented in the Congress 
ofthe United States. We had no right to pass 
a law declaring these Statesin rebellion. Why? 
The rebels were not here to be represented in 
the American Senate. We had no right to 
pass a law authorizing the President to issue a 
proclamation discontinuing all intercourse with 


the people in those rebellions States; and why? | 
Because they were not represented here. They | 


are States, says the President, and each State 
is entitled to two Senators, and to at le 
Representative. Suppose the State of Sonth 
Carolina had sent to Congress during the war 


a Representative; had Congress nothing to do || 


buttoadmit him? Must he he received because 
he comes from a State, and a State 


an 


nece 
its absolute absurdity? I agree, sir—— 
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ont of the Union? Why, sir, is anything more | 
ry than to state this proposition to show | 


If the Senator will allow | 
CLARK | 


2 Does the Senator from IHinois | 
yield the floor to the Senator from Pennsyl- | 


|| Mr. TRUMBULL. Ifitisa simple question, 
|| I do ; but if a speech, I prefer not at this hour. 
| Mr COWAN. Ido not intend to make a 
speech, but I wish merely to ask, why not cite 
the President fairly? 

Mr. TRUMBULL. I mean to do so. 

Mr. COWAN. What does he say with regard 
to the reason why these States were not repre- 
sented here during the rebellion? 

Mr. TRUMBULL. I will read it. I wish 
the country to have the full benefit of the mes- 
sage. Certainly the whole country will read it. 
Teould gain nothing by suppressing any portion 
of it. I did read this sentence: . 

“The original act was necessarily passed in the 
absence of tbe States chiefly to be affected, becauge 
their people were then contumaciously engaged in 
the rebellion.” 

Tread that before. 
me to read further? 
Mr. COWAN. No, that is the sentence. 

Mr. TRUMBULL. Iread that before. The 
Senator could not have observed it. But, sir, 
although the States ‘‘ contumacionsly engaged 
in the rebellion,’’ the President states also in 
the same connection that each State is entitled 
to representation, and he insists that taxation 
andrepresentation go together. Therebel States 
are surcly no more entitled to representation 
before they have set up governments recognized 
as loyal than when contumaciously engaged in 
|i the rebellion, and no such recognition ‘has yet 
taken place. 

I agree that they are States. I have never 

argued that question. F have never thought 
there was any great practical importance in the 
question about which so much has been said, 
whether these States were in the Union or out 
of the Union. My view of it is this: they are 
and have been in the Union for national pur- 
poses; we have aright to establish post offices 
there; we have a right to appoint our custom- 
house officers there; we have a right to estab- 
lish courts there. For national purposes they 
are States of the Union. What is their con- 
dition for State purposes? For State purposes, 
as State organizations, they were at one time 
certainly no part of the Union. Why? Be- 
cause they set up an organization hostile to the 
Union. Every officer in the State of South 
Carolina, for instance, took an oath of alle- 
giance to a government which had been set up 
in opposition to the Union. Now, while occu- 
pying that condition the State could not be 
represented here. Because in order to be rep- 
resented there must be a State organization. 
There was no State organization in South Caro- 
lina for three or four years—none that we rec- 
i| ognized. The State was there for national 
purposes; so far as the Federal Government 
egislated we held it in the Union; we kept it 
by our laws; we kept it by our arms: but that 
State by its own action destroyed its State 
organization, through which alone it could be 
represented in the national councils. 

Mr. COWAN. If the Senator will allow 
| me 

Mr. TRUMBULL. 
this point in a moment, and wi 

Mr. COWAN. [I wish 
on this poin 


Does the Senator desire 


I shall be through with 
hen give way. 


to ask one question 


Let us have the question. 
Task by what rule the rebel 


is 
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galleries. | 
The Chair 
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it depends upon themselves whether they will 
stay here or not. Another infringement of the 


Now, sir, in order to 
have representation in Congress, there must be 
| a State Legislature. ‘The State Legislature of 


slature at war with the United States. It 
i eleet Senators. Tt was not a Legis- 
|; lature vested with any such authority. The 


| State government was overthrown. Now, what 
il has happened? Another Stale government it 


South Carolina, for illustration, was a disloyal | 


will state to the ocenpants of the galleries that | 
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is said is sct up. Is it the old State govern- 
ment? Notatall. Itisnot the old constitution 
of South Carolina which is in force, but a new 
one. Itis not a restoration of the old State 
organization. It is the construction of a new 
State government. 

Mr. CONNESS. By rebels. 

Mr. TRUMBULL. My friend says by rebels. 
I do not say that, but I say we are to decide 
who itis made by. It does not necessarily fol- 
low that it is the proper State organization to 
elect Senators to this body. That is a question 
that we must judge of: It does not necessarily 
follow that it is a State organization that is to 
be recognized with all the powers of a State in 
this Union. That is a question we have to 
decide. Whether a State organization has been 
established in any of the rebellious States which 
has authority to elect Senators, is a question 
Congress must decide; and if decided affirm- 
atively, then, when proper persons present 
themselves, they are of course to be admitted. 
But that is a question the President cannot 
determine. It is a question to be decided by 


‘the United States, by the representatives of the 


people in Congress assembled. I care not how 
these State organizations are gotten up, whether 
with the aid and assistance of the President, 
under an act of Congress, or by the people 
themselves, it is enough for me to know, and 
it is all I want to know, that an organization 
has been established in any of the late rebel- 
lious States, fairly representing the loyal people 
of the State, which organization is loyal and 
truc to the Union, and has the disposition and 
ability to maintain its authority in obedience 
to the Constitution and laws of the United 
States, and I will thank God and welcome it 
into full communion with other loyal States. 

Who isto decide what constitutes a legitimate 
State government in any State was settled years 
ago by the Supreme Court cf the United States, 
in-a case growing out of the Dorr rebellion in 
Rhode Island, reported in 7 Howard, a case that 
has often been referred to in this Chamber. 
The question there was as to which of the two 
governments set up in the State of Rhode Island 
was the State government. An action was 
brought by a party attached to one government 
against a party attached to the other, and the 
Supreme Court decided thatit was for Congress 
to determine what was the legitimate State gov- 
ernment of a State. f 

This part of the message Iam considering is, ” 
as it seems to me, somewhat foreign to the bill, 
unless it be intended to assume that the Con- 
gress of the United States can pass no law in 
reference to these rebeilious States because 
they are not represented here. Why, sir, is 
the fact that we impose taxes on them to au- 
thorize them to representation? We impose 
taxes on the Territories. We have imposed 
taxes all the time upon the people of these re- 
bellious States; and it would be strange doc- 
trine if a man by becoming a rebel and the 
enemy of his country was to deprive his coun- 
try of the means of taxing his property. 

The President says ‘‘the bill under consid- 
eration refers to certain of the States, as though 
they had not been fully restored in all their con- 
stitutional relations to the United States.” It 
does; and that seems to bea matter of surprise 
tothe President. Ishould be greatly surprised 
to learn that certain of the States had been fully 
restored. J certainly was credulous enough to 
believe, when the privilege of the writ of habeas 
corpus was suspended in them, when martial 
law was prevailing all over them, that they were 
not restored to all their constitutional relations 
as States in the Union. But it seems that the 
President is surpriscd that that should have 
been assumed in this bill. 

In my judgment it constitutes no sort of 
objection to this bill that certain States were 
unrepresented in Congress when it passed. 
They are not represented in consequence of 
their own fault, and for the reason that the 
President himself gives, because they are con- 
tumaciously engaged, if not in open war, in 
hostility to the Government. Some of the 
State organizations are controlled by men who 
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are passing unconstitutional laws, as I have 
shown you to-day; by men, some of whom 
went from the rebel congress to the guberna- 
torial chairs in their States, and some from 
the field where they had been in hostile array 
against your Government. But, says the Pres- 
ident, in this connection: 

“The President of the United States stands toward 
the country in a somewhat different attitude from 
that of any member of Congress. - Each member of 
Congress is chosen from a single district or State; 
the President is chosen by the people of all the States. 
As eleven States are not at this time represented in 
cither branch of Congress, it would seem to be his 


duty, on all proper occasions, to present their just 
claims to Congress.’’ 


If it would not be disrespectful, I should like 


_to inquire how many votes the President got in 


those eleven States. Sir, he is no more the 
representative of those eleven States than lam, 
except as he holds a higher position. I come 
here as a representative chosen by the State 
of Illinois, but I come here to legislate, not 


` simply for the State of Ilinois, but for the Uni- 


ted States of America, and for South Carolina 
as well as Illinois. I deny that we are simply 
the representatives of the districts and States 
which send us here, or that we are governed by 
such narrow views that we cannot legislate for 
the whole country; and we are as much the 
representatives and in this particular instance 
received as much of the support of those eleven 
States-as did the President himself. 

Now, sir, I have gone through with this mes- 
sage; my comments have been made without 
an opportunity for preparation or much reflec- 
tion. I have probably repeated much, but as 
Thad taken an active part in urging this bill 
upon the consideration of the Senate before it 
passed, and as it was denounced as so uncon- 
stitutional, so extraordinary, and so unusual, 
Tthought it due to myself, at least, that I should 
place before the Senate and the country the 
considerations by which I was governed in sup- 
porting the bill, ‘The President believes it 
unconstitutional; I believe it constitutional. 
He believes that it will involve great expense; 
I believe it will save expense. He believes that 
the freedman will be protected without it; I 
believe he will be tyrannized over, abused, and 
virtually reénslaved without some legislation by 
the nation for his protection.. He believes it 
unwise; I beleive it to be politic. I thought, 
in advocating it, that I was acting in harmony 
with the views of the President. I regret ex- 
ceedingly the antagonism which his message 
presents to the expressed views of Congress, 
not only as to the proper mode to be pursued in 
reference to protecting the refugees and freed- 
men, but as to the present condition of the re- 
bellious States. I shall rejoice as much as any 
one to have those States restored in all their 


constitutional relations at the earliest period į 


consistent with the safety and welfare of the 
whole people. I shallrejoice when those States 
shall abolish all civil distinction between their 
inhabitants on account of race or color; and 
when that is done one great object of the Freed- 
men’s Bureau will have been accomplished. 
The Senator from Kentucky [Mr. Gururie] 
told us he believed the same civil rights ought 


to be extended to all inhabitants, now that sla- | 


very is abolished. Sir, if the southern States 
will do that, and protect the negro and the mu- 
latto just as well as they protect the white man, 
there is no necessity and no occasion for the 
operations of the Freedmen’s Bureau. [knew 
that the bill contained powers which could be 
abused in reckless hands; but I knew, also, 
they were to be under the President's control, 
who, I trusted, would not suffer them to be im- 


properly exerted; and if not abused I thought | 


they were salutary provisions to accomplish the 
object which we all had in view. 

Now, sir, with these remarks, made without 
any unkind feeling toward the Executive, with 
whom I should be glad to agree, but in justifi- 
cation of my own position, I submit the bill, 
so far as Tam concerned, to the decision of the 
Senate. 


Mr. COWAN. Mr. President, [had intended | 


to reply at length to the argument of the hon- 
orable chairman of the Judiciary Committee 


| ate, and that is the obligation to abide by the Consti- 


| the bill. 


| Two thirds of the members present not having 


i 


| any person making a disturbance. 


upon the objections of the President of the Uni- 
ted States to the bill under discussion. Iam, 
however, perfectly willing; if the vote can be 
taken this evening, to waive that reply, and let 
the speech’ to which we have listened with so 
much pleasure go to the country along with the 
message, and let the people determine, as they 
will have to do in their primary assemblies, 
whether this species of legislation is to be 
arrested here, or whether it is to continue in 
full current as it has been commenced. ` 

Mr.WILLEY. Mr. President, I do not pro- 
pose to address the Senate on this question, 
but I simply design to make a statement in 
regard to the vote which I shall give. It will 
be remembered that during the discussion of 
this bill prior to its. passage by this body, I 
objected to a portion of it upon the ground that, 
in my judgment, it was unconstitutional ; and 
having seen no cause to change my opinion in 
that respect, T shall feel bound to vote against 
the bill at this time. TI beg to read a few sen- 
tences from the brief remarks which I then 
made. I said on that occasion: í 

“ Mr. President, I know of seareely a higher duty 
than hasbeen imposed by the result of this war upon 
the Government to provide for the very contingen- 
cics embraced within the provisions of this bill; I 
know of no higher obligation than to make all neces- 
sary provision for the protection and the elevation of 
this race, for their protection in theircivil rights and 
in the enjoyment of their proper pursuits, and for 


their protection in all the civil relations of life. I 
know of but one higher duty devolving upon the Sen- 


tution. I stand here under the obligation of an oath 
to support that Constitution, and having come to the 
conelusion, from the arguments that have been made 
during the progress of this discussion, that Congress 
has no power to grant the provisions contained within 
this section ’’— i 

Alluding to the sixth section, then under dis- 
cussion— 

“I shall, since the yeas and nays have been called, be 
compelled to vote to strike it out.” 

The Senate failed to strike out that section, 
and the bill passed finally with that section in 
it. Recognizing the same obligation now which 
I did then, the solemn obligation of the oath 
under which I act, I shall be reluctantly com- 
pelled to vote againstthe passage of this billnow, 
as I was to vote against that section then. Ihave 
to make this explanation for the purpose of hav- 
ing it placed upon record that I vote against 
this bill simply because it has this sixth section 
init. I do not wish it to be understood that I 
approve or that I disapprove of any of the 
positions in the veto message, whether relating 
to this bill or to other subjects, except that one 
which holds that this bill is unconstitutional 
because it contains within it the provisions of | 
the sixth section. Havingmade these remarks, | 
I must record my vote against the passage of 


The PRESIDENT pro tempore. The ques- 
tion is, Shall the bill pass, the objections of the 
President of the United States notwithstanding? 
and the question must be taken by yeas and j 
nays by the provisions of the Constitution. 

The Secretary proceeded to call the roll. 

Mr. POLAND, (when Mr. Foor’s name was 
called.) I am desired by my colleague to state 
that he is confined to his room by sickness. If 
he were present he would vote for the bill. 

The call was coneluded, and resulted as fol- 
lows: 

YEAS—Messrs, Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Fesseaden, Foster, Grimes, 
Harris, Henderson, Howard, Howe, Kirkwood, Lane 
of Indiana, Lane of Kansas, Morrill, Nye, Poland, 
Pomeroy, Ramsey, Sherman, Sprague, Sumner, Trum- | 
bull, Wade, Williams, Wilson, and Yates—30. - 

NAYS—Messrs. Buckalew, Cowan, Davis, Dixon, j 
Doolittle, Guthrie, Hendricks. Johnson, MeDongall, 
Morgan, Nesmith, Norton, Riddle, Saulsbury, Stew- 
art, Stockton, Van Winkle, and Willey—18. 

ABSENT — Messrs. Foot and Wright—2. 

The PRESIDENT pro tempore. On this | 
question the yeas are 30 and the nays are 18. | 


plause in portions of the galleries and hisses m | 
other portions, the disturbance being confined 

tothe gentlemen’s gallvries.] The Sergeant- | 
at-Arms will clear the galleries and will arrest 


i 

j 

eye 

voted for the bill, itis nota law. [Great ap- 
f 

i 


The Sergeant-at-Arms proceeded to execute " 


the order ‘of the President pro tempore} a 
cleared the western galleries. i 9°" = 
MESSAGE FROM THE HOUSE.” 
-. A message from the House:of -Representa- 
tives, by Mr. McPuegson, its Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 821) to amend an act entitled 
“An act to prevent.the spread of foreign dis- 
eases among the cattle of the United. States,” 
approved December 18, 18653 in which: it: re- 
quested thé concurrence of the Senate. 
EXECUTIVE SESSION. - ; 

Mr. DOOLITTLE.. I move that the Senate 
do now adjourn. i 

The question being put, the motion “was 
declared not to. be agreed to. : 

Mr. RIDDLE. TI call forthe yeas and nays, 

The yeas and nays were ordered. os 

Mr.. CRESWELL. .Will my friend from 
Wisconsin withdraw his. motion? I desire to 
have a short executive session if it meet with 
the approval of the Senate. ' 

Mr. DOOLITTLE. -If it is regarded as im- 
portant to have an executive session, I havé 
no: objection; and I withdraw my motion in 
order thatthe sense of the Senate may be tested 
on that question. 

The PRESIDENT pro tempore. The mo- 
tion to adjourn can be withdrawn only by unan- 
imous consent, the yeas and nayshaving been 
ordered upon it. No objection’ being made, 
the motion is withdrawn. : 

Mr. CRESWELL. J move that the Senate 
procced to the consideration of executive busi: 
ness. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuuspay, February 20, 1866. 


The House met at twelve o'clock m. . Prayer 
by the Chaplain, Rev. ©. B. Boxynron. 
The Journal of yesterday was read. 
CORRECTION OF THE JOURNAL. ` 
Mr. BANKS. Trisetoa privileged question. 
I move to amend the Journal. .I notice that in 
reference to the joint resolution relating to tel- 
egraphic communication, it is stated that it was 
reported from the Committee on Foreign A fairs. 
‘Fhat is an error. It was not submitted to.that 
committee. ; 
Mr. WASHBURNE, of Ilinois. That is 
what the House understood; I certainly so 
understood it. , 
Mr. BANKS. Itwas not sostated ; and I ask 
to have the Journal corrected in that respect. 
The SPEAKER. The Clerk entered it as 
coming from the Committee on Foreign Affairs, 
and the Chair so understood it. The Journal 


will be corrected. 
DISTILLED SPIRITS. 


Mr. HOOPER. Iam instructed unanimously. 
by the Committee of Ways and Means to ask 
leave to report the following resolution: 

Resolved, That it is the sense of this House that it 
is inexpedient to make any change in the excise duty. 
on distilled spirits, : 

Mr. JOHNSON. I object. 

RECONSTRUCTION, ` 

Mr. STEVENS. Mr. Speaker, Ireport from 
the joint committee of fifteen, who have leave 
to report at any time, the following concurrent 
resolution: 

Concurrentresolution concerning the insurrectionary 
States. 

Be it resolved by the House of Representatives, (Cho 
Senate concurring,) That in order to close agitation 
upon a question which seems likely to distur) the ac- 
tion of the Government, as well as to quiet the uncer- 
tainty which is agitating the minds of the pcople of 
the cleven States which have been declared to be in 
insurrection, no Senator or Representative shall be 
admitted into cither branch of Congress from avy of 
said States until Congress shall have declared such 
State entitled to such representation. 

Mr. STEVENS. Mr. Speaker—— 

Mr. GRIDER. Will the gentleman allow me 
to offer a minority report? oes 

Mr. STEVENS. I do notsee any objection 
to hearing it read. 
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_ Mr, ROGERS, I ask to be heard in oppo- 
sition to the resolution: 

TheSPEAKER. Thegentleman from Penn- 
sylvania { Mr. Srevexs] is entitled to the floor. 

Mi. SFEVENS. I have only given way to | 
the gentleman from Kentucky, [Mr. Gripen. ] | 

Phe Clerk commenced reading the minority 
report, as follows: 

“Pheminority of the cominittee on reconstruction | 
onthe part ofthe House beg leavetoreport thatsaid | 
committee have directed an inquiry to be made.as to 
the condition and loyalty. of the State of Tennessee. 
There has been alarge amountosevidence taken, some 
part of it condnein? to show that at some localities 
occasionally there have been some irregalarities and 
temporary disaffection; yet the main direction and 
weight of the testimony are ample and conclusive to 
show thatthe great body of the peoplein said State are 
not only loyal and willing, but anxious to have and 
maintain amicable, sincere, and patriotic relations 
with the Gencral Government, Such being the state 
of the facts, and inasmuch as under the census of 1860 
Congress passed a law.which was approved in 1863, fix- 
ing the ratio and apportioning to ‘lennessee and all 
theotherStatesrepresentation; andinasmuch as Ten- 
nessee, disavowing insurrectionary purposes or dis- 
loyalty, has, under the laws and organic law of said 
State, regularly elected her members and Senatorsto 
the Congress of the United States, in conformity to 
the laws and Constitution of the United States 

Mr. WASHBURNE, of Ilinois. I rise to 
a question of order.. ‘That is no minority re- 
port on this subject. > 

Mr. STEVENS. Itisnot; andif Lhad known 
what was in it, I should not have been willing 
to have it received. : 

The SPEAKER. The gentleman. can with- 
draw his consent at any time he pleases. 

Mr. ELDRIDGE, I raise the question of 
order that the reading of the report having been 
commenced without objection it is now too late 
to object. i 

The SPEAKER. The Chair overrules the 
point of order. The flooris in possession of 
the gentleman from Pennsylvania, who has 
yielded to the gentleman from Kentucky. 

Mr. GRIDER: I ask the gentleman from 
Pennsylvania [Mr. Srevens] to allow the res- 
olution to be read at all events. 

Mr. BANKS. hope the paper will be read 
through. ° 

Mr. STEVENS. If it will have no effect 
upon my right I will waive any objection. 

‘The SPEAKER. The gentleman does not 
lose his right to the floor. 

Mr. STEVENS. T have no objection, inas- 
much as it seems to be a speech of my friend. 

Mr. GRIDER. Certainly, I am very much 
obliged to the gentleman. 

The Clerk read the remainder of the report, 

as follows: 
_ And said members are here asking admission, and 
inasmuch as the House by the Constitution, is the 
“judge of the election, returns, and qualifications of 
its members,” considering these facts and principles, 
we offer the following resolution, to wit: 

Resolved, Ubatthe State of Lennessee is entitled to 
representation inthe Thirty-Ninth Congr and the 
Representatives elected from and by said State are 
hereby admitted to take-their seats therein upon 
being qualified by oath according to law. 

Mr. STEVENS. Having heard that paper 
read, I object. Now, Mr. Speaker, having 
heard that speech, which is ingenious, from 
my friend | 

Mr. GRIDER. The gentleman says that 
having heard the report he objects: Objects | 
to what? 

Mr. STEVENS. I was saying that, having | 
heard a speech upon that side of the question, || 
and not intending to make any speech upon | 
this side, as F hope our friends all understand | 
a question which has agitated, not this body | 
only, but other portions of the community, I pro- 
pose to ask for the question. I think I may | 


} 
say without impropriety that until yesterday || 
| 


there was an earnest investigation into the con- 

dition of Tennessee, to see whether, by act of i! 
Congress, we could admit that State to a con- | 
dition of representation here, and admit its || 
members to their seats here; but since yester- | 
day there has arisen a state of things which the | 
committee deem puis it out of their power to | 


i 


proceed further without surrendering a great | a 


principle; without the loss of all their dignity ; 


H 
without surrendering the rights of this body to | 
the usurpation of another power. I call the | 
previous question. i 


Mr. ELDRIDGE, [rise toa point of order. 
[Renewed shouts of “ Order!’ ] 

TheSPEAKER. The gentleman from Wis- 
consin rises to a question of order, and will 
state it. : i 

Mr. ELDRIDGE. I submit that the com- 
mittee of fifteen have not a right to report their 
proceedings by piecemeal in this manner; that 
they should make their final report; and that 
the House ought not to.receive a report from 
therh until they do make a final report. 

The SPEAKER. The Chair overrules the 
point of order. The committee are authorized 
to report at any time, and to make such por- 
tions of their report as they please at any time. 

Mr. GRIDER. Irise to a privileged ques- 
tion. I appeal to the courtesy of the gentle- 
man from Pennsylvania to allow me to make 
one or two statements. 

. Fhe SPEAKER. That is nota privileged 
question. 


Mr. GRIDER. I make an appeal to the 


gentleman from Pennsylvania. 

Mr. STEVENS. (‘There are earthquakes 
around us, and I tremble; I dare not yield. 

Mr. GRIDER. I ask to be heard on this 
proposition, and that it bė postponed and. 
printed. [Shouts of ‘Order!’ ‘Order!’} 

The SPEAKER. The gentleman from Ken- 
tueky is not in order. 

Mr. ROGERS. Iask the gentleman from 
Pennsylvania to yield to me for a question. 
[Cries of ‘‘ Order!’"] 

Mr. STEVENS. Not until after the vote is 
taken. 

Mr. ROGERS. Will he not allow me tobe 
heard? [Loud shouts of ‘Order!’ }] This is 
gag law. [Renewed shouts of “‘Order!’"} 

Mr. STEVENS. Jask that the resolution 
be again read. 

The resolution was again reported. 

Mr. RANDALL, of Pennsylvania. I rise to 
a question of order: that this House has no 
constitutional power to dismember the Union, 
and no authority in law to destroy the rights of 
the States. 

The SPEAKER. Thatis not a point of order. 
A point of order cau only arise under parlia- 
mentary law. 

Mr. FINCK. I move to lay the resolution 
reported by the committee upon the table, and 
upon that motion I demand the yeas and nays. 

Mr. STEVENS. The vote has not yet been 
taken on seconding the previous question. 

The SPEAKER. The motion to lay on the 
table takes precedence of the demand for the 
previous question. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. Irise to a privileged mo- 
tion. I move that the House- do now adjourn. 

Mr. RANDALL, of Pennsylvania. I call 
for the ycas and nays on that motion. 

The question was taken upon ordering the 
yeas and nays upon 
there were, upon a division—ayes 25, noes 110. 

Before the result of the vote was announced, 

Mr. ELDRIDGE demanded tellers. 

Tellers were ordercd; and Messrs. ELDRIDGE 
and STEVENS were appointed. 

The House again divided; and the tellers 
reported---ayes thirty-one; nocs not counted. 

So the yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 32, nays 121, 
not voting 30; as follows: 


YVEAS—Messrs. Ancona, Bergen, Boyer, Brooks; 
Chanter, Coffroth, Dawson, Eldridge, Finek, Gloss- 
brenner, Goodyear, Grider, Aaron Harding, Hogan, 
James M, Humphrey, Johnson, Kerr, McCullough, 
Niblack, Nicholson, Noell, Radford, Samuel J. Ran- 


laH, Ritter, Rogers, Shanklin, Sitgreaves, Taber, 
i Taylor, Thornton, Trimble, and Wright—32 
NAYS—Me AHison, Anderson, Delos R. Ash- 


SERS 


w 


ley, James M. ley, Baker, Baldwin, Banks, Bax- 
ter, Beaman, Benjamin, Bidwell, Bingham, Blaine, 
Bouiwell, Brandegee, Bromwell, Broomall, Buek- 


the motion to adjourn; and | 


NOT VOLING—Messrs. Alley, Ames, Barker,Blow, 
Bundy, Cullom, Culver, Davis, Denison, Dixon, 
Dumont, Harris, Hill, Edwin N. Hubbell, James R. 
Hubbell, Jones, Kasson, Kuykendall, Le Blond, Mar 
shall, Miller, William H. Randall, Raymond,-Alex- 
ander H. Rice, John H. Rice, Stilwell, Strouse, Robert 
T. Van, Horn, Voorhees, and Winfield—30. 

So the motion to adjourn was not agreed to. 

The question recurred upon the motion of 
Mr. Fiıxox to lay the concurrent resolution on 
the table; upon which motion the yeas and 
nays had been ordered. 

Mr. FINCK. JI move that when the House 
adjourns to-day, it be to meet on Friday next 
and upon that motion I call the yeas and nays. 

Mr. WASHBURNE, of Ilinois. J demand 
tellers on ordering the yeas and nays. 

Tellers were ordered; and Mr. Fincx, and 
Mr. Wasuzurne of Illinois, were appointed. 

The House divided; and the tellers reported 
—ayes thirty, noes not counted. . 

So the yeas and nays were ordered. 

Mr. JOHNSON. Task to be excused from 
voting on this question. 

Mr. ANCONA. And on that I call for the 
yeas and nays. ys 

The SPEAKER. The Chair, in conform- 
ity with the decisions of the Speaker during the 
Thirty-Seventh and Thirty-Eighth Congresses, 
declines to entertain a motion to excuse a mem- 
ber from voting on motions to adjourn or to 
adjourn over. The ground for that decision is 
very evident; for by calling the yeas and nays 
on such motions it might be in the power of 
one fifth of the members present to prevent a 
majority of the House from ever adjourning, or 
at least delay the adjournment for an unreason- 
able period. 

Mr. ELDRIDGE. Lappeal from the decision 
of the Chair. 

The SPEAKER. The Chair declines to en- 
tertain the appeal, on tho same ground thathe 
refuses to entertain the motion to be excused 
from voting. Gentlemen will find precedents 
for this decision of the Chair in the proceedings 


‘of the Thirty-Seventh and Thirty-Lighth Con- 


gresses. 

Mr. JOHNSON. -I differ 

[Cries of “ Order!” and much confusion. ] 

TheSPEAKIR. Itshould always be ia the 
power of the majority of the House to adjourn 
whenever they shall see fit. But if gentlemen 
can ask to be excused from voting on a motion 
to adjourn, and demand the yeas and naysupon 
it, or take an appeal from the decision of the 
Chair refusing to entertain such motion, and 
demand the yeas and nays on the appeal, then 
one fifth of the House could prevent the major- 
ity from adjourning, and this could of course 
be prolonged for hours. 

Mr. ELDRIDGE. This is not a motion to 


‘adjourn, but a motion to fix the time to which 


the House will adjourn. 

The SPEAKER. It is a cognate motion, 
equally privileged, and one that takes prece- 
dence of the motion to adjourn. 

Mr. ELDRIDGE. Would a motion to take 
a recess be in order? 


The SPEAKER. Only by unanimous con- 


sent. 
_Mr. ELDRIDGE. I move a call of the 
House. 


TheSPEABKER. The previous question not 
having been seconded, the Chair is of opinion 
that the gentleman has a vight to move a eall 
of the House at this time. 


TH 


- Mr. ELDRIDGE. And on that motion I | 


eall the yeas. and nays. : 

Mr. WASHBURNE, of Illinois. I demand 
tellers on ordering the yeas and nays. 

Tellers were ordered ; and Mr. LAWRENCE; 
of Ohio, and Mr, ELDRIDGE, were appointed. 
©The House divided; and the tellers reported 
-ayes thirty, noes not counted. 

So the yeas and nays were ordered. 

Mr. JOHNSON. I ask to be excused from 


voting on this important question of ordering» 


a call of the House. 

The SPEAKER, The Chair declines to 
entertain that request during the pendency of 
the motion to adjourn, upon the same ground 
‘on which he has already decided not to. enter- 
tain a similar requcst. 

Mr. ELDRIDGE. I appeal from that decis- 
jon of the Chair. 

The SPEAKER. The Chair declines to 
entertain the appeal. He has. already stated 
thereason. In declining to entertain an appeal 
under these circumstances, on account of the 
pendency of the motion to adjourn, the Speaker 

. of course renders himself liable to the future 
censure of the House if his conduct should be 
disapproved; but the precedents are all in 
favor of the Chair’s action. 

. The question was taken ; and it was decided 
in the negative—yeas 23, nays 129, not voting 
81; as follows: we 

` YEAS — Messrs. Ancona, Bergen, Boyer, Finck, 
Glossbrenner, Goodyear, Grider, Aaron Harding, 
Hogan, James M. Humphrey, McCullough, Niblack, 
Nichalson, Noell, Radford, Ritter, Rogers, Shank- 
lin, Sitgreaves, Taylor, Trimble, Voorhees, and 
Wright—-23. $ 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Jimes M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blaine, Bout- 
well, Brandegec, Bromwell, Broomall, Buckland, 
Chanler, Reader W. Clarke, Sidney Clarke, Cobb, 
Coffroth, Conkling, Cook, Cullom, Darling, Dawes, 
Dawson, Defrees, Delano, Deming, Donnelly, Driggs, 
Eckley, Esgleston, Eldridge, Bliot, Farnsworth, 
Farquhar, terry, Garfield, Grinnell, Griswold, 

- Hale, Abner C. Harding, Hart, Hayes, Henderson, 
Higby, Ioimes, Ifooper,. Hotchkiss, Chester D. Hub- 
bard, John H. Hubbard, James- R. Hubbell, Hulburd, 

ames Humphrey, Ingersoll, Jenckes, Julian, Kelley, 
Kelso, Kerr, Ketcham, Laflin, Latham, George V. 
Lawrence, William Lawrence, Loan, Longyear, 

ynch, Marston, McClurg, McIndoe, McKee, Me- 
Ruer, Mercur, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, O’Neill, Orth, Paine, Patterson, Por- 
ham, Phelps, Pike, Plants, Price, William H. Randall, 
Raymond, Alexander H. Rice, John H. Rice, Rollins, 
Rousseau, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Smith, Spalding, Starr, Stevens; Taber, Thayer, 
John L. Thomas, Thornton, Trowbridge, Upson, Van 
Acrnam, Burt Van Horn, Robert T. Van Horn, Ward, 
Warner, Hlihu B. Washburne, William B. Washburn, 
Welker, Wentworth, Whaley, Williams, James F. 
sition, Btevhen F. Wilson, Windom, and Wood- 

ridge—129, 

NOT VOTING—Messrs. Alley, Ames, Barker, Blow, 

Brooks, Bundy, Culver, Davis, Denison, Dixon, Du- 

mont, Harris, Hill, Asahel W. Hubbard, Demas Hub- 
bard, Edwin N. Hubbell, Johnson, Jones, Kasson, 

Kuykendall, Le Blond, Marshall, Marvin, Miller, 

Pomeroy, Samuel J. Randall, Ross, Stilwell, Strouse, 

Francis Thomas, and Winfield—3l. 

So a call of the House was not ordered. 
During the call of the roll, , 
Mr. WASHBURN, of Massachusetts, said : 

I desire to state that my colleague, Mr. ALLEY, 

has paired with the gentleman from Pennsyl- 

vania, Mr. JOHNSON. i 

Mr. JOHNSON. Iam reminded by the gen- 
tleman from Massachusetts [Mr. Wasnpury] 
that his colleague, Mr. ALLEY, has left the 

House with the understanding that he had paired 

with me. My recollection of the conversation 

between that gentleman and myself is that I 

declined to pair with him upon questions re- 
quiring a two-thirds vote and upon contested- 
election cases, but F agreed thatas to all matters 
generally in which the ‘‘nigger’’ was considered 
to be the great point, I would pair with him. 

Although our agreement was not clinched by 

any formal contracts, Mr. ALLEY, I am in- 
formed, has gone home with the understand- 
ing I have stated; and therefore I decline to 
vote on this question, considering this one of 
the biggest ‘nigger’? questions that could be 
brought up. 

The result. of the vote was announced as 
above stated. : 

The question then recurred on the motion 
that, when the House adjourns, it adjourn to 
meet on Friday next. 

Jom Spee Non 60. 


Yan Orws 


| the table.: . 
TheSPEAKER. Unless thegentleman from | 


| Mercur, Moorhead, Morrill, Morris, M 


| Strouse, Taber, Voorhees, Ward, Warner, and 
i field—38. 
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Mr. ELDRIDGE. -I move to reconsider the 


vote by which the House refused toorder Aali | 


of the House; and on that motion I demand 
the yeas and nays.. ; : 
Mr. FINCK. I move 


Wisconsin [Mr. Evpripes] can point to some 
instance in parliamentary history in which a 
motion has been entertained to reconsider ‘a 
vote on orderinga call of the House, the Chair 
must rule his motion out of ‘order. A-call of 
the House can always be renewed after other 
business has been transacted or other motions 
have intervened, except when a motion to’ ad- 
journ is pending. But the Chair is notinformed 
of any case in which a motion to reconsider a 


vyote upon ordering acall of the House has ever | 
| been entertained. If the gentleman from Wis- 


consimcan pointto any parliamentary precedent 
in support of his motion, the Chair will be glad 
to be informed of it. - 

Mr. ELDRIDGE. Icannotreferthe Speaker 
to any precedent; but I can conceive no reason 
why my motion cannot be entertained, as I voted 
with the majority of the House. 

The SPEAKER. The same reason that 
would apply in reference to a motion to adjourn 
applies in this case. The gentleman certainly 
would not move to reconsider a vote by which 
the House had refused to adjourn, because the 
motion to adjourn could be renewed. The 
Chair therefore declines to entertain the gen- 
tleman’s motion to reconsider the vote by which 
the House refused to order a call of the House. 
The pending question is on the motion that when 
the House adjourns, it adjourn to meet on Fri- 
day next. 

Mr. ELDRIDGE. I.move that’ when the 
House adjourns to-day, it adjourn to meet on 
Thursday next; and on that motion I demand 
the yeas and nays. 

Mr. CONKLING. Is there not already one 
privileged motion pending? 

The SPEAKER. One is an amendment to 


the other. 

Mr. WASHBURNE, of Illinois, demanded 
tellers on the yeas and nays. 

Tellers were ordered; and Messrs. GARFIELD 
and CuANLER were appointed. 

The House divided; and the tellers reported— 
ayes twenty-nine, more than one fifth of those 
present. 

So the yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 13, nays 182, not voting 
38; as follows: 

YEAS—Messrs. Bergen, Eldridge, Goodyear, Ho- 
gan, McCullough, Niblack, Nicholson, Radford, Sam- 
uel Jagrendall, Ritter, Rogers, Sitgreaves, and Trim- 
ble—13. 

NAYS—Messrs._ Allison, Ancona, Anderson, Delos 
R. Ashley, James M. Ashey, Baker, Baldwin, Banks, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Boutwell, Boyer, Brandegee, Brooks, Broom- 
all, Buckland, Chanler, Reader W. Clarke, Sidney 
Clarke, Cobb, Coffroth, Conkling, Cook, Cullom, Dar- 
ling, Dawson, Defrees, Delano, Deming, Donnelly, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Far- 
quhar, Ferry, Finck, Garfield, Glossbrenner, Grinnell, 
Hale, Aaron Harding, Abner C, Harding, Hart, Mayes, 
Henderson, Higby, Holmes, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, James R. Hubbel, Uulburd, James 
Humphrey, Ingersoll, Jenckes, Kelley, Kelso, Kerr, 
Ketcham, Kuykendall, Laflin, Latham, George V. 
Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, McClurg, MeIndoe, McKee, McRuer, 
oulton, Myers, 
Newell, O’Neill, Orth, Paine, P: rson, Perham, 
Pike, Plants, Pomeroy, Price, Wiliam H. Randall, 
Raymond, Alexander H. Rice, Joba H. Rice, Rollins, 
Ross, Schenck, Seoficld, Shanklin, SheNabarger, 


! Sloan, Smith, Spalding, Starr, Stevens, Taylor, Thay- 
| er, Francis Thomas, Jobn L. Thomas, Thornton, 


Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Elihu B. Washburne, William 
B. Washburn, Welker, Wentworth, Whaley, Wil- 
liams, James F. Wilson, Stephen F. Wilson, Windom, 
Woodbridge, and Wright—132. 

NOT VOTING—Messrs. Alley, Ames, Barker, Blow, 
Bromwell, Bundy, Culver, Davis, Dawes, Denison, 
Dixon, Dumont, Grider, Griswold, Harris, Hill, Hoo- 
per, Edwin N. Hubbell, James M. Humphrey, John- 
son, Jones, Julian, Kasson, LeBlond, Marshall, Mar- 
yin, Miller, Nocti, Phelps, Rousseau, Sawyer, Stilwell; 

rin- 


So the motion was disagreed to. 
The question recurred on the motion to 


! adjourn until Friday next. 


to lay that motion on | 


yeas ‘and nays. 


Tellers were orderéd; and Messrs. ALLISON ` 


and KERR were appointed. ` a 
The House divided; and the tellers reported 


—ayes twenty-cight, more than one fifth of | 


those present. mn ce 

So the yeas and nays were ordered. : , 

The SPEAKER. “The motion to adjourn 
over has priority of the motion to adjourn——. 

Mr. ELDRIDGE. I.move that there bea 
call of the House. 3 ; 

The SPEAKER. The Chair cannot enter- 
tain the motion; and forthe information of the 
House will have read the decision of Speaker 
Linn Boyd, in 1854, which was affirmed’ by a 
large majority. . 

The Clerk read, as follows: 


“The Speaker decided the motion out of order... 
Mr. ISRAEL WASHBURN, jr., moved a call of the 


ouse. š a 

“TheSprakirdecided the motion tobe out of order, 
onthe ground that the House have; since the demand 
for the previous question which is still pending, re= 
fused a call, nnd thereby indicated a fixed purpose to 
vote on the main question without a call. 

“From the decision of the Chair Mr. Israsr Wasit- 
BURN, jr, appealed; pending which, Mr. WHEELER 
moved the appeal be laid upon the table;. and, the 
question. being put on the lattcr motion, it was de- 
cided in the aflirmative—yeas 118, nays 73.” 

Mr. ELDRIDGE. Trespectfully appeal from 
that decision of the Chair. 

The SPEAKER. For the reason already 
assigned, that such dilatory motions would pre- 


vent a majority of the House from adjourning | 


when it desired to, the Chair, cannot entertain” 


the motion. 
_ Mr. ROSS. Is it in order tomoveto go into 
Committee of the Whole on the loan bill? 
The SPEAKER. It isnot during the pend- 
ency of the motion to adjourn. i 
Mr. ELDRIDGE. Will it be in order to 


request the gentleman from Pennsylvania to. 


withdraw his motion for the previous question 
for debate? If he will allow debate we will 
withdraw all opposition on this side and go on 
with the business. ; { 

Mr. STEVENS. It is simply the return of 
the rebels of 1861. Isat thirty-eight hours under 
this kind of a fight once, and I have no objec- 
tion to a little of it now. Tam ready to sit for 
forty hours. 

Mr. ELDRIDGE. T appeal to the. gentle- 
man from Pennsylvania to 
‘Cries of “ eet d , ae 

The SPEAKER. Debate is not in order. 

The question was then taken on the motion 
to adjourn to meet on Friday next; and it was 
decided in the negative—yeas 24, nays 121, not 
voting 88; as follows: 

YEAS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Eldridge, Finck, Glossbrenner, Goodyear, Grider, 
Hogan, James. M. Humphrey, Kerr, McCullough, 
Niblack, Nicholson, Radford, Samuel J. Randall, 
Rogers. Shanklin, Sitgreaves, Thornton; ‘Trimble, 
Voorhees, and Wright—24. 

NAYS—Messrs. Allison, Anderson, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Boutwell, 
Brandegce, Bromwell, Broomall, Chanler, Reader W. 
Clarke, Sidney Clarke, Cobb, Coffroth, Cook, Darling, 
Pawson, Defrees, Delano, Deming, Donnelly, Driggs, 
Eckley, Eggleston, Eliot, Farquhar, Ferry, Garfield, 
Grinnell, Griswold, Hale, Aaron Uarding, Almor C. 
Harding, Hart, Hayes, Henderson, Higby, Holmes, 
Hooper, Hotchkiss, Asahel W, Hubbard, Chester D. 
Hubbard, Demas Hubbard, Jobn H. Habbard, James 
R. Hubbell, Uulburd, James Humphrey, Ingersoll, 
Jenckes, Julian, Kelley, Kelso, Ketcham, Laflin, La- 
tham, George V. Lawrence, William Lawrence, Loan, 
Longyear, Lynch, Marston, Marvin, McClurg, McIn- 
doe, McKee, MceRner, Mercur, Moorhead, Merrill, 
Morris, Myers, Newell, O’Neill, Orth, Paine, Patter- 


son, Perham, Plants, Pomeroy, Price, William H. 


Randall, Raymond, Alexander il. Rice, Jobn H. Rice, 
Ritter, Ross, Sawyer, Schenck, Scofield, Sbellabarger, 
Sloan, Smith, Spalding, Starr, Stevens, Taber, Taylor, 
Thayer, John L. Thomas, Trowbridge, Upson. Van 
Acrnam, Burt Van Jorn, Ward, Elihu B.Washburne, 
Wiliam B. Washburn, Welker, Wentworth, Wha- 
ley, Williams, James F., Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—i21. 


i 
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NOT VOTING — Mésers. Alley, Ames, Barker, 
Blaine,-Blow, Buckland, Bundy, Conkling, Callom, 
“Guiver, Davis,” Dawes, Denison, Dixon, Dumont, 
. Farnsworth, Harris Hil, Edwin 
son, Jones, Kasson, Kuykendall, be Biond, Marshall, 
Miller, Moulton, Noell, Phelps, Pike, Rollins, Rous- 


seau, Stilwell, Strouse, Francis Thomas, Robert T. | 


Van Horn, Warner, and Winfield—38. 

So the motion was not agreed to. 

The SPEAKER. The question recurs on the 
wotion that the House do now adjourn. 

Mr. CHANLER. I move that when the 
House adjourn, it adjourns to meet on Thursday 


next. 

Mr. FINCK. I demand the yeas and nays 
on that motion. 

Mr “GARFIELD. 
ing the yeas and hays: 

Tellers were ordered; and Messrs. HOOPER 
and NiBiack were appointed. 

The House divided ; and thetellers reported— 
ayes thirty-one, noes not counted. 

“So the yeas and nays were ordered. 

The question was then taken on the motion 
to adjourn to meet on Thursday next; and it 
was decided in the negative—yeas 18, noes 115, 
not voting 50; as follows: i 

YEAS — Messrs. Ancona, Boyer, Eldridge, Finck, 
Goodyear; Grider, Aaron Harding, Kerr, Niblack, 
Nicholson, Noell, Radford, Samuel J. Randall, Ro- 
gers, Shanklin, Sitgreaves, Trimble, and Wright—18, 

NAYS—Messrs. Allison, Anderson James M. Ashley, 
Baker, Baldwin, Banks, Baxter, Beaman, Benjamin, 
Bergen, Bidwell, Bingham, Blaine, Boutwell, Brom- 
well, Broomall, Buckland, Chanier, Sidney. Clarke, 
Cobb, Coffroth, Conkling, Cook, Cullom, Dawes, Daw- 
son, Defrees, Deming, Donnelly, Driggs, Eckley, Eg- 
gleston, Eliot, Farquhar, Ferry, Garfield, Glossbren- 
ner, Grinnell, Hale, Abner C. Harding, Hart, Hayes, 
Henderson, Higby, Hogan, Holmes, Hooper, Hotch- 
kiss, Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard, John H. Hubbard, James R. Hubbell, Hul- 
burd, Ingersoll, Jenckes, Julian, Kelley, Kelso, 


I call for tellers on order- 


N. Hubbell, Jobn- į 


Ketcham, Kuykendall, Lafin, Latham, George V.' 


. Lawrence, William Lawrence, Loan,. Longyear, 
Lynch, McClurg, McIndoe, McKee, McRuer, Mer- 
cur, Moorhead, Moulton, Myers, Newell, O'Neil, 
Orth, Paine, Perham, Plants, Price, William H. Ran- 
dall, Raymond, Alexander H. Rice, John H. Rice, 
Rollins, Ross, Rousseau, Sawyer, Schenck, Scofield, 
Shellabarger, Sloan, Smith, Spalding, Starr, Stevens, 
Thayer, Francis Thomas, Johna L. Thomas, Thornton, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Blihu B. Washburne, William B. Washburn, Welker, 
Whaley, Williams, James F. Wilson, Stephen F, Wil- 
son, and Windom—115. 

NOT VOTING—Messrs. Alley, Ames, Delos R. 
Ashley, Barker, Blow, Brandegee, Brooks, Bundy, 
Reader W, Clarke, Culver, Darling, Davis, Delano, 
Denison, Dixon, Dumont, Farnsworth, Griswold, 
Harris, Hill, Edwin N. Hubbell, James Humphrey, 
James M. Humphrey, Johnson, Jones, Kasson, Le 
Blond, Marshall, Marston, Marvin, McCullough, 
Miller, Morrill, Morris, Patterson, Phelps, Pike, 
Pomeroy, Ritter, Stilwell, Strouse, Taber, Taylor, 
Robert T, Van Horn, Voorhees, Ward, Warner, Went- 
worth, Winfield, and Woodbridge—d0, 


So the motion was not agreed to. 


Mr. CHANLER. Will it be in order now, 
without disturbing the motion before the House, 
to have a memorial read? 

The SPEAKER. -By unanimous consent. 

Mr. BRANDEGEE. I object. 

Mr. CHANLER. It is an interesting me- 
morial. 

The SPEAKER. The question recurs on 
the motion that the Honse do now adjourn. 

Mr, CHANLER. If it bein order to amend, 
I move that the House adjourn to meet on 
Friday next. 

The SPEAKER. That motion has been 
decided in the negative by yeas and nays. 

Mr. CHANLER. To adjourn till Thursday. 

The SPEAKER. Also till Friday. 

Mr. CHANLER. Would it be in order to 
take a recess for the purpose of allowing my 
friend from Ilinois [Mr. Ross] to introduce 
his friend, the General, upon the floor? 

The SPEAKER. 
consent. 

i Mr. STEVENS. I object. 


it would, by unanimous | 


The question was taken on the motion to | 


adjourn; and it was decided in the negative— 
yeas 22, nays 111, not voting 50; as follows: 

YEAS—Messrs, Anedna, Bergen, Boyer, Eldridge, 
Finck, Glosshrenner, Goodyear, Grider, Aaron Hard- 
ing, Kerr, McCullough, Niblack, Nicholson, Rad- 
ford, Ritter, Rogers, Shanklin, Sitgreaves, Taylor, 
Trimble, Wright—22, 


Voorhees, anc 
NA ests. Allison, Delo 

M. Ashley, Baker, Baldwin, Banks, Baxter, Beaman, 

Benjamin, Bidwell, Bingham, Blaine, Boutwell, Bran- 

degee, Brooks, Broomall, Buckland, Chanler, Reader 

W. Clarke, Sidney Clarke, Cobb, Cullom, Dawes, 


wh 
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Pawson, Defrees, Deming, Driggs, Eckley, Eggleston, 
Eliot, Farquhar, Ferry, Garfield, Griswold, Hale, Ab- 
ner C. Harding, Hart, Hayes, Henderson, Hogan, 
Holmes, Hooper, Demas Hubbard, John Hub- 
bard, James R. Hubbell, Hulburd, Ingersoll, Jenckes, 
Kelley, Kelso, Ketcham, Lafin, Latham, pee Wa 
Lawrence, William Lawrence, Loan, Longyear, Mar- 


-vin, MeClurg, MeIndoe, McKee, McRuer, Moorhead, 


Morrill, Morris, Moulton, Myers, Newell, Noell, 
O'Neill, Orth, Paine, Patterson, Pike, Plants. Pome- 
roy, Price, William H. Randall, Raymond, Alex- 
ander H. Rice, Rollins, Ross, Rousseau; Sawyer, 
Schenck, Scofield, Shellabarger, Sloan, Smith, Spald- 
ing, Starr, Stevens. Thayer, Francis Thomas, Jobn L. 
Thomas, Thornton, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Ward, Elibu B. Washburne, William 
B. Washburn, Welker, Wentworth, Whaley, Wil- 
liams. James F. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—ill. 

NOT VOTING — Messrs. Alley, Ames, Anderson, 
Barker, Blow, Bromwell, Bundy, Coffroth, Conkling, 
Cook, Culver, Darling, Davis, Delano, Denison, Dix- 
on, Donnelly, Dumont, Farnsworth, Grinnell, Har- 
ris, Higby, “Hill, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Edwin N. Hubbell, James Hum- 
phrey, James M. Humphrey, Johnson, Jones, Julian, 
Kasson, Kuykendall, Le Blond, Lynch, Marshall, 
Marston, Mercur, Miller, Perham, Phelps, Samuel J, 
Randall. John H. Rice, Stilwell, Strouse, Taber. 
Robert T. Van Horn, Warner, and Winfield.—s0, 

So the House refused to adjourn. 

The question recurred on the motion to lay 
the concurrent resolution upon the table. 

Mr. JOHNSON. I ask leave to be excused 


from voting upon that question as I am already 


paired. l 

Mr. ELDRIDGE. I call for the yeas and 
nays on excusing the gentleman. 

Mr. PLANTS. Irise to a question of order. 
The gentleman says that he has paired off on 
this question, and he is not entitled to vote upon 
it in that case. 

The SPEAKER. The gentleman can, how- 
ever, ask to be excused, although he has already 
notified the House that he did notintend to vote. 

Mr. STEVENS. Let us excuse him by com- 
mon consent. : 

Mr. JOHNSON. There is no law on the 
subject of pairs, and I ask to be excused from 


voting. 

The SPEAKER. The gentleman asks to be 
excused from voting. He has already stated 
that he intends not to vote, being paired. 

Mr. ELDRIDGE. I call for tellers on the 
yeas and nays. . 

Tellers were ordered; and Messrs. BOYER 
and RoLLIxs were appointed. 

The House divided; and the tellers reported 
—ayes 29, noes 111. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 83, nays 51, not voting 
49; as follows: 


YEAS—Messrs. Ancona, James M. Ashley, Bald- 
win, Baxter, Beaman, Bidwell, -Blaine, Boutwell, 
Boyer, Brandegee, Broomall, Cobb, Coffroth, Delano, 
Deming, Driggs, Eldridge, Eliot, Farnsworth, Ferry, 
Finck, Garfield, Glossbrenner, Grider, Grinnell, Abner 
C. Harding, Hart, Hayes, Hooper, Hotchkiss, John 
H. Hubbard, James Humphrey, Ingersoll, Jenckes, 
Kelley, Kelso, Ketcham, Kuykendall, Lafin, Latham, 
George V. Lawrence, William Lawrence, Loan, Long- 
year, Lynch, MeIndoe, McKee, McRuer, Morrill, 
Moulton, Myers, Niblack, Nicholson, O'Neill, Orth, 
Patterson, Perham, Pomeroy, Price, William H. Ran- 
dall, Ritter, Rogers, Rollins, Schenck, Shanklia, Shel- 
labarger, Sloan, Starr, Stevens, Taylor, Thayer, row- 
bridge, Upson, Burt Van Horn, Elihu B. Washhurne, 
William B. Washburn, Williams, James F. Wilson, 
Stephen F, Wilson, Windom, and Woodbridge—83. 

NAYS~—Messrs. Allison, Anderson, Baker, Banks, 
Benjamin, Bergen, Bingham, Bromwell, Brooks, 
Chanler, Reader W. Clarke, Conkling, Cook, Cullom, 
Darling, Dawson, Donnelly, Eckley, Goodyear, Gris- 
wold, Hale, Aaron Harding, Henderson, Holmes, 
Chester D. Hubbard, Demas Hubbard, James R. 
Hubbell, Kerr, MeClurg, McCullough, Mercur, Moor- 
head, Morris, Newell, Noell, Paine, Samuel J. Ran- 
dall, Alexander H. Rice, Ross, Sawyer, Scofield, Sit- 
greayes, Smith, Taber, Francis, Thomas, John L. 
Thomas, Thornton, rumble, Wentworth, Whaley, 
and Wrisht—al. 

NOT VOTING—Messrs. Alley, Ames, Delos R. Ash- 


ley, Barker, Blow, Buckland, Bundy, Sidney Clarke | 
ad 


Culver, Davis, Dawes, Detrees, on, Dixon, 
mont, Egeleston, Farquhar, Harris, Higby, Hill, Ho- 
gan, Asahel W. Hubbard, Edwin N. Hubbell, Hul- 


burd, James M. Humphrey, Johnson, Jones, Julian, 


Denison, 


I| Kasson, Le Blond, Marshall, Marston, Marvin, Miller, 


Pike, Plants, Radford, Raymond, John_H. 
au, Spalding, Stilwell, Strouse, Van 
ernam, R tT. Van Horn, Voorhees, Ward, War- 
ner, Welker, and Winfield,—49. 

So Mr. Jonyson was excused from voting. 

Mr. CHANLER. I move that when the 
House adjourns it adjourn to meet on Friday 
next; and on that motion I demand the yeas 
and nays. 


Phelps, 


Mr. GARFIELD. I call for tellers on the 
yeas and nays. i 

Tellers were ordercd; and Mr. CHANLER and 
Mr. GARFIELD were appointed. 

The House divided; and the tellers reported— 
ayes twenty-five, noes not counted. 

So the yeas and nays were ordered. 

The question was taken and it was decided 
in the negative—yeas 24, nays 113, not voting 
46; as follows: 

YEAS— Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanler, Eldridge, Finck, Glossbrenner, Grider,Aaron 
Harding, Kerr, Marshall, Newell, Niblack, Nicholson, 
Radford, Samuel J. Randall, Ritter, Rogers, Shanklin, 
Sitgreaves, Taylor, Trimble, and Wright—24. 

NAYS—Messrs. Allison, Anderson, Delos R, Ash- 
Jey, James M. Ashley, Baker, Baldwin, Banks, Bax- 
ter, Beaman, Bidwell, Bingham, Blaine, Boutwell, 
Rrandegee, Broomall, Buckland, Reader W. Clarke, 
Cobb. Conkling, Cook, Cullom, Darling, Dawes, Daw- . 
son, Defrees, Deming, Donnelly, Driggs, Eckley, Eg- 


eleston, Eliot, Farquhar, Ferry, Garfield, Grinnell, 


Griswold, Hale, Abner C. Harding, Hart, Hayes, Hen- 
derson, Higby, Hogan, Holmes, Hooper, Hotchkiss, 
Asahel W. Hubbard, Chester D. Hubbard, Demas. 
Hubbard, John H. Hubbard, James R. Hubbell, In- 
gersoll, Jenckes, Julian, Kelley, Kelso, Ketcham, 
Kuykendall, Laflin, Latham, William Lawrence, 
Loan, Longyear, Lynch, Marston, Marvin, McClurg, 
McIndoe, McKee, Mercur, Morris, Moulton, Myers, 
Noell, O’Neill, Orth, Paine, Patterson, Perham, 
Piants, Pomeroy, Price, Raymond, Alexander H. 
Rice, John H. Rice, Rollins, Ross, Sawyer, Schenck, 
Shellabarger, Sloan, Smith, Spalding, Starr, Stevens, 
Thayer, John L. Lhomas, Thornton, Trowbridge, Up- 
son, Van Aernam, Robert T, Van Horn, Ward, Elihu 
B. Washburne, William B. Washburn, Welker, Went- 
worth, Whaley, Williams, James F. Wilson, Stephen 
F. Wilson, Windom, and Woodbridge—113. 

_ NOT VOTING—Messrs. Alley, Ames, Barker, Ben- 
jamin, Blow, Bromwell, Bundy, Sidney Clarke, Cof- 
froth, Culver, Davis, Delano, Denison, Dixon, Du- 
mont, Farnsworth, Goodyear, Harris, Hill, Edwin N. 
Hubbell, Hulburd, James Hnmphrey, James M. 
Humphrey, Johnson, Jones, Kasson, George V, Law- 
rence, Le Blond, McCullough, MecRuer, Miller, Moor- 
head, Morrill, Phelps, Pike, William H., Randall, 
Rousseau, Scofield, Stilwell, Strouse, Taber, Francis 
Thomas, Burt Van Horn, Voorhees, Warner, and 
Winfield—46,. 


So the motion was not agreed to. 


Mr. CHANLER. I move that the House 
now adjourn, and upon that motion I demand 
the yeas and nays. 


INDIANA CONTESTED ELECTION. 


Mr. MARSHALL. I rise to a privileged 

uestion. On yesterday the majority of the 

ommittee of Elections presented a report in 
the case of Washburn vs. Voorhees, of the State 
of Indiana. I was not in my seat at the time 
that report was made. J now ask leave to pre- 
sent a report from the minority of that com- 
mittee, and ask that it be laid on the table, and 
printed. 
The SPEAKER. That can be done only by 
unanimous consent at this time. 

Mr. MARSHALL. MayJask why it cannot 
be received now? 

The SPEAKER. A motion to adjourn is 
now pending, 

Mr. MARSHALL. I ask unanimous con- 
sent. It will take no time. 

Mr. SPALDING, [I object. 

Mr. MARSHALL. May I ask the reason of 
the objection? 

Mr. SPALDING. I object to any business 
until the subject is disposed of which we now 
have under consideration. i 

Mr. MARSHALL. If the gentleman from 
Ohio [Mr. Sratpinc] will permit me to make 
a statement, I think be will withdraw his ob- 
jection. 

Mr. WASHBURNE, of Illinois. I will not 
object to the report being received, but I object 
to any statement being made in regard to the 
case. 

Mr. MARSHALL. I do not desire to make 
any statement about the case. 

Mr. DAWES. Ihope the gentleman from 
Ohio [Mr. Spatpixc] will withdraw his objec- 
tion, and allow the report of the minority to be 
received, and ordered to be printed. . 

Mr. SPALDING. Very well; I will with- 
draw my objection. 

The report was received, laid upon the table, 
and ordered to be printed. 


CORRECTION OF TILE JOURNAL. 


Mr. MARSHALL. I rise to another priv- 
ileged question. On yesterday, when the elee- 
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tion case from Pennsylvania was under consid- 
eration, I was in my seat and voted to sustain 
the report of the majority of the committee: 
Al find myself reported in the Globe of this 
morning as not voting, and I presume the 
Journal is to the same effect. I desire to have 

- my name recorded in the affirmative. . 
The Journal. was ordered to be corrected 
accordingly. : : 

RECONSTRUCTION—-AGAIN. 


The House resumed the consideration of the 
concurrent resolution reported this morning 
from the joint committee on reconstruction. 

Mr. ELDRIDGE. I move to reconsider the 
vote by which the House excused the gentle- 
man from Pennsylvania [Mr. Jounson] from 


voting. À 

The SPEAKER. The motion to reconsider 
will be entered, but it cannot be voted upon at 
this time. The pending question is upon the 
motion to adjourn, upon which the gentleman 
from New York [Mr. Cuanter] has demanded 
the yeas and nays. 

© Mr. WASHBURNE, of Illinois. I call for 
tellers on ordering the yeas and nays. 

Tellers were ordered ; and Messrs. Pricz and 
TAYLOR were appointed. 

The House divided ; and the tellersreported— 
ayes thirty, noes not counted. 

So the yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 23, nays 101, not voting 
59; as follows: 

YEAS—Messrs. Ancona, Bergen, Boyer, Brooks, 
Chanler, Eldridge, Glossbrenner, Goody ene. Aaron 
Harding, James M. Humphrey, Kerr, Latham, Nib- 
lack, Nicholson, Radford, Samuel J. Randall, Rit- 
ter, Rogers, Rousseau, Shanklin, Sitgreaves, Taylor, 
and Trimble—23. 

NAYS—Messrs, Allison, Delos R. Ashley, James M. 

. Ashley, Baker, Baldwin, Banks, Baxter, Beaman, 
. Benjamin, Bidwell, Bingham, Blaine, Boutwell,Brom- 
well, Broomall, Reader W. Clarke, Cobb, Coffroth, 
Cook, Darling, Dawes, Dawson, Deming, Driggs, Eliot, 
Farquhar, Ferry, Finck, Garfield, Hale, Abner 
Har ing, Hart, Hayes, Henderson, Hogan, Holmes, 
Asahel W. ubbard, John H, Hubbard, James R. 
Hubbell, Hulburd, . James Humphrey, Ingersoll, 
Jenckes, Julian, Kelley, Kelso, Ketcham, Kuyken- 
dali? Laflin, William Lawrence, Loan, Longyear, 
Lynch, Marshall, McClurg, MeIndoe, McKee, Mce- 
Ruer, Mercur, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, Noell, O'Neill, Orth, Patterson, Per- 
ham, Plants, Price, William H. Randall, Raymond, 
John H. Rice, Rollins, Ross, Sawyer, Schenck, Shel- 
Jabarger, Sloan, Smith, Spalding, Starr, Stevens, 
Thayer, Francis Thomas, Thornton, Trowbridge, Up- 
son, Ward, Elihu B. Washburne, William B. Wash- 
burn, Welker, Wentworth, Whaley, Williams, James 
F. Wilson, Stephen F. Wilson, Windom, and Wood- 
þridge—101. 

NOT VOTING — Messrs. Alley, Ames, Anderson, 
Barker, Blow, Brandegee, Buckland, Bundy, Sidney 
Clarke, Conkling.Cullom, Culver, Davis, Defrees, Del- 

_ ano, Denison, Dixon, Donnelly, Dumont, Eckley, Eg- 
gleston, Farnsworth, Grider, Grinnell, Griswold, Har- 
ris, Higby, Hill, Hooper, Hotchkiss, Chester D. Hub- 
bard, Demas Hubbard, Edwin N. Hubbell, Johnson, 
Jones, Kasson, George V. Lawrence, Le Blond, Mars- 
ton, Marvin, McCullough, Miller, Paine, Phelps, Pike, 
Pomeroy, Alexander H. Rice, Scofield, Stilwell, 
Strouse, Taber, John L, Thomas, Van Aernam, Burt 
Van Horn, Rebert T. Van Horn, Voorhees, Warner, 
Winfield, and Wright—o9. 

So the House refused to adjourn. 


Mr. CHANLER. [rise to a privileged mo- 
tion. I move:that the House resolve itself into 
the Committee of the Whole on the state of the 
Union; and upon that motion I call the yeas 
and nays. 

The SPEAKER. That motion would be in 
order if the previous question were not pending. 
` Mr. CHANLER. I understand that the 
motion to go into the Committée of the Whole 
on the state of the Union isin order at any time. 

The SPEAKER. The pendency of the pre- 
vious question and a motion to lay on the table 
would render the motion to go into the Com- 
mittee of the Whole out of order until those 
questions were decided. 

Mr. SMITH. I ask unanimous consent to 
make a personal explanation. , 

Mr. WASHBURNE, of Ilinois. I object. 
Let the gentleman wait till this question is set- 
tled. 

Mr. SMITH. Task the gentleman from Mli- 
nois to withdraw his objection. I desire to 
bring before the House and the country a mat- 
ter that concerns me as well as my. friends. 

The SPEAKER. Is there objection io the 


p 


gentleman from Kentucky [Mr. Surra] making 
a personal explanation? j ri 
: Mr. BROOMALL. T object. i 

The SPEAKER. Objection is made. ~The 
pending question is upon the motion of the 
gentleman from Wisconsin [Mr. Exprince] 
to reconsider the vote by which the House ex- 
eused the gentleman from Pennsylvania [Mr. 
Joungon] from voting. i 

Mr. SMITH. T ask the gentleman from Penn- 
sylvania, [Mr. Brooma.t,] whether he knows 
anything about the subject which I desire to 
bring before the House. 

Mr. BROOMALL. I do not; but I want to 
have a vote on this resolution. 
` Mr. SMITH. Mr. Speaker, allow me to say 
that it is very likely, from what has taken place 
here, that we shall not reach a vote foran hour 
or two at. least; and I can make in a few min- 
utes the explanation I desire to make. The 
explanation ought to go before the country in 
conjunction with the newspaper article which 
I hold in my hand, and -which contains a per- 
sonal reflection upon me and my friends. 

Mr. SPALDING. I object. 

The pending question being upon the motion 
of Mr. Expripce to reconsider the vote by 
which the House excused Mr. Jonnson from 


voting, ; 
Mr. ELDRIDGE demanded the yeas and 


nays. 
Mr. FINCK. Irise to a privileged motion. 
I move that the House take a recess till half 
past seven o’clock. tes 
The SPEAKER. That motion would be in 
order if it were to take a recess from half past 
four tillhalf past seven. There isa resolution 
of the House that the House will take a recess 
daily at half past four o’clock p. m. till half 
ast seven, unless otherwise ordered. But the 
ouse has ordered that to be suspended until 
otherwise ordered, and it is not now in oper- 


ation. . 

Mr. FINCK. Irise to another privileged 
motion. Imove that when the House adjourns 
it adjourn till Thursday next. 

The SPEAKER. That motion is in order. 

Mr. CHANLER. On that motion I demand 
the yeas and nays. 

Mr. WILSON, of Iowa, demanded tellers. 

Tellers were ordered; and Messrs. WILSON, 
of Iowa, and Rocers were appointed. 

The House divided ; and the tellers reported 
—ayes twenty-eight, more than one fifth of those 
present. 

-So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 26, nays 104, not voting 
53; as follows: . 


YEAS— Messrs. Ancona, Boyer, Brooks, Chanler, 
Eldridge, Finck, Glossbrenner, Goodyear, Grider, 
Aaron Harding, James M. Humphrey, Kerr, Mar- 
shall, McCullough, Niblack, Nicholson, Nocil, Rad- 
ford, Samuel J. Randall, Ritter, Rogers, Shanklin, 
Sitgreaves, Taylor, Trimble, and Wright—26. 

NAYS— Messrs. Allison, James M. Ashley, Baker, 
Baldwin, Banks, Baxter, Beaman, Benjamin, Bergen, 
Bidwell, Bingham, Blaine, Boutwell, Brandegce, 
Bromwell, Broomall, Reader W. Clarke, Sidney 
Clarke, Cobb,Cook, Darling, Dawes, Dawson, Deming, 

riggs, Eckley, Eggleston, Kliot, Farquhar, Ferry, 
Gartield Hale, Abner C. Harding, Hart, Hayes, Hen- 
derson, Higby, Holmes, Hotchkiss, Asahel W. Hub- 
bard, Chester D. Hubbard, John H. Hubbard, Hul- 
burd, Jenckes, Julian, Kelley, Kelso, Ketcham, Kuy- 
kendall, Lafin, George V. Lawrence, Wiliam Law- 
rence, Loan, Longyear, Lynch, Marston, Marvin, Me- 
Clurg, MeKee, MeRuer, Mereur, Moorhead, Morrill, 
Morris, Moulton, Newell, O'Neill, Orth, Paine, Pat- 
terson, Plants, Pomeroy, Price, William H. Randall, 
John H. Rice, Rollins, Ross, Rousseau, Sawyer, 
Schenck, Shellabarger, Smith, Spalding, Starr, Ste- 
yens, Taber, Francis Thomas, Jobn L. Thomas, Thorn- 
ton, Trowbridge, Upson, Van Aernam, Burt Van Jiorn, 
Voorhees, Ward, Elihu B, Washburne, William B. i 
Washburn, Wentworth, Whaley, Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood-" 
bridge—104. . 

NOT VOTING — Messrs. Alley, Ames, Anderson, 
Delos R. Ashley, Barker, Blow, Buckland, Bundy, 
Coffroth, Conkling, Cullom, Culver, Davis, Defrees, 
Delano. Denison, Dixon, Donnelly, Dumont, Farns- 
worth, Grinnell, Griswold, Harris, Hill, Hogan, Hoo- 

er, Demas Hubbard, Edwin N, Hubbell, James R. 
Hubbell, James Humphrey, Ingersoll, Jobnson, 
Tones, Kasson, Latham, Le Blond, MeIndoe, Miller, 
Myers, Perham, Phelps, Pike, Raymond, Alexan- 
der H. Rice, Scofield, Sloan, Stilwell, Strouse, 
Thayer, Robert T. Van Horn, Warner, Welker, and 


Win field—d3, , ¥ 
So the motion was disagreed to. 


“Mr. SMITH: T move that the’ gehtleman 
from Pennsylvania { Mr. Jouxsow] be-exeused 
from voting for the-rest of the session. = 3. 

The SPEAKER.” The ‘Chair cannot entér® 
tain that motion, <° =" a T 

Mi: SMITH: Why? o fb ee 

The SPEAKER. Because it would. be-too ` 
extensive: E E ee a 


Mr. ELDRIDGE. Is-an appeal from that 


decision in order? ays 

The SPEAKER.. The Chair thinks not.” * 

‘The question recurred on the ‘motion to 
reconsider. righ ek aR ata cA rat 
Mr. ELDRIDGE. demanded the yeas and 
nays. ve : i 

Mr. SPALDING demanded tellers. 

Tellers were ordered; and Messrs: Demtne 
and Brooks were appointed. > at 

The House divided ; and thetellersreported— 
ayes twenty-nine, ‘more than one fifth of thase 
present. ‘ : ; 

So the yeas and nays were ordered. = 00e 

Mr. ELDRIDGE moved that there be a call 
of the House, and demanded the ycas and nays. 

Mr. SPALDING demanded tellers. °. 

Tellers were not ordered. : 

‘The yeas and nays were ordered. 

Mr. CHANLER. I move to be excused from 
voting on the pending question. s 

Mr.: ELDRIDGE demanded the yeas and 
nays. cara! 

Mr. SPALDING demanded tellers. ` ` 

Tellers were ordered; and Messrs. Wasu- 
BURNE of Illinois, and Boyer were appointed, 

The House divided; and the tellers reported 
—ayes twenty-six, more that one fifth of those 
present. j f 

So the ycas and nays were ordered. ` 

Mr. WASHBURNE, of Illinois. Irise toa 
question of order. The gentleman from Penn- 
sylvania [Mr. Jonxsox] has stated that he was 
paired with the gentleman from Massachusetts, 
[Mr. Autry, ] and-yet he has voted on ordering 
the yeas and nays. 

The SPEAKER. That isa question the gen- 
tleman must decide for himself. The géntle-» 
man from Pennsylvania has the legal right to 
vote even if he is paired; but the Chair will 
state that when he votes on the yeas and nays 
his vote offsets four who differ from him... ‘ 

Mr. JOHNSON. My pair did not extend 
to this question. I will explain, if allowed. 

Objection was made. 

Mr. NIBLACK. Imoveto be excused from 
voting on this question. k 

The SPEAKER. For the last twelve years 
the decisions have been uniform with that of 
Speaker Linn Boyd, in the celebrated Nebraska. 
bill contest, thata motion cannot be entertained 
to excuse a member on a motion to excuse. 

The. question was.taken on, the motion to 
excuse: the gentleman from New York,-[Mr. 
CHANLER ;] and it was decided in the negative 
—yeas 10, nays 110, not voting 63; as follows: 

YEAS—Messrs. Ancona, Boyer, Kerr, McCullough, : 
Hiblack, Nicholsa, Radford, Rogers, Sitgreaves, and: 

NAYS—M essrs. Allison, Anderson, James. M. Ash- 
ley, Baker, Baldwin, Banks, Baxter, Beaman, Ben- 
jamin, Bergen, Bidwell, Bingham, Blaine, Boutwell, 
Brandegee, Brooks, Broomall, Buckland, Sidney 
Clarke, Cobb, Conkling, Dawson, Delano, Deming, 
Eckley, Eggleston, Eldridge, Eliot, Farquhar, Ferry, . 
Finck, Glossbrenner, Goodyear, Grider, Griswold, 
Hale, Aaron Harding, Abner C. Harding, Hayes, Hen- 
derson, Higby, Hogan, Holmes, Hooper, Asahel W, 
Hubbard, Chester D. Hubbard, John H.. Hubbard, 


i| James R. Hubbell, Hulburd, Ingersoll, Julian, Kelso,- 


Ketcham, Kuykendall, George V. Lawrence, William 
Lawrence, Loan, Lynch, Marshall, Marston, Marvin, 
McClurg, McIndoe, McKee, McRuer, Mercur, Moor- 
head, Morrill, Morris, Moulton, Myers, Newell, Noell, 
O'Neill, Orth, Paine, Perham, Plants, Pomeroy, Price, 
Samuel J. Randall, Alexander Hf. Rice, John H, Rice, 
Ritter, Rollins, Ross, Rousseau, Sawyer, Smith, Spald- 
ing, Starr, Stevens, Taber, Taylor, Francis Thomas, < 
John L. Thomas, Thornton, Trimble, Trowbridge,- 
Van Aernam, Burt Van Horn, Ward, Elihu B. Wash- 
burne, William B. Washburn, Welker, Wentworth,: 
Whaley, Williams, James F. Wilson, and Stephen Fy 
Wilson—116, tht 
NOT VOTING—Messrs. Alley, Ames, Delos R Ash- 
ley, Barker, Blow, Bromwell, Bundy, Chanter, Reader 
W. Clarke, Coffroth, Cook, Cullom, Culver, Darling, 
Davis, Dawes, Defrees, Denison, Dixon, Donnelly, 
Driges, Dumont, Farnsworth, Garfield, Grinnell, Har- 
ris, Hart, Hill, Hotchkiss, Demas Hubbard, Edwin N. 
Hubbell, James Tumphrey, dames M. Humphrey, 
Jenckes, Johnson, Jones, Kasson, Kelley, Latin, La- 
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tham; Le Blond, Longyear, Miller, Patterson, Phelps, 
Pike; Wiliam 11. Randall, Raymond, Schenek, Seo- 
field, Shanklin, Shellabarger, Sloan, Stilwell, Stronse, 
Thay cr, Upson, Robert £. Van Horn, Voorhees, War- 
ner, Windom, Winfield, and W oodbridge--S. 

So the motion was disagreed to. 


‘Mr. SMITH. Irise toa personal explana- 


tion, . : 

The SPEAKER. The gentleman from Ken- 
tacky asks unanimous consent to make a per- 
sonal explanation, 

Mr: BROOMALL.. T object. 

Mr: SMITH. I would like to ask the gen- 
fleman from Pennsylvania why he. objects to 
way, making a personal explanation. 

Mr. BROOMALL. I want a vote on the 
` resolution. ..: R : 
Me. SMITH. Let it come. in as a sort of 
episode, as a relief., [Laughter.] 

. Mr, NIBLACK. Task to be excused from 
yoting on the pending proposition. 

Mr. CHANLER. I call for the yeas and 
nays on excusing the gentleman. 

Mr. ROSS.. Í rise to a privileged question. 
J move that the House take a recess for twenty 
minutes for refreshment. [Laughter.] 

Mr. SMITH. I object. 

The SPEAKER... It would require unan- 
imous consent. 

“Several Mempers objected. 

Mr. BROOMALL. I call for tellers on 
ordering the yeas and nays. - 

Tellers were ordered; and Messrs. BROOMALL, 
and RANDALL of Pennsylvania, were appointed. 

The House divided; and the tellers reported 
ayes twenty-six, noes not counted. 

So the yeas and nays were ordered. 

Mr. SMITH. I rise toa question of priv- 
ilege. (Laughter. ] 7 

The SPEAKER. A question of privilege is 
one affecting the rights of amember to his seat. 

Mr. SMITH. Mr. Speaker, I notice in the 
Pitisburg Gazette 

Mr. BROOMALL. Task thatthe gentleman 
shall state his question of privilege, that we 
may see whether it is one or not. 

` Mr. SMITH. If the gentleman will keep 
his mouth shut for a few minutes I will state it. 


Ie TE eee ea: 


: [Langhter. ] 
Mr. COBB. I object. 
Mr. ROGERS. Imove to suspend the rules 


to enable the gentleman from Kentucky to be 


heard. 

The SPEAKER.. A motion to suspend the 
rules is not in order, this not being Monday. 

The question was taken on excusing Mr. NIB- 
Lack; and it was decided in the negative—yeas 
16, nays 110, not voting, 57; as follows: 

YEAS— Messrs. Ancona, Baldwin, Boyer, Finck, 
Glossbrenner, Grider, Hulburd, Kelley, Kelso, Lattin, || 
Rollins, Shanklin, Sitgreaves, Van Aernam, Elihu B. 
Washburne, and William B..Washbura—i6...-. 
NAYS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baker, Banks, Beaman, Benjamin, Bergen, Bid- 
well, Bingham, Blaine, Boutwell, Brouywell, Brooks, 
Broomall, Buckland, Chanler, Sidney Clarke, Cobb, 
Coffroth. Cook, Darling, Dawson, Defrees, Deming, 


y, Eliot, Farnsworth, Far uhar, | 
Hale, Aaron Harding, Abner C., Hard- |i 
Henderson, Highy, Hogan. Hogper, |! 

er D. Hubbard, Jobn H. Hubbard, |: 


‘| for the remainder of the day was granted to 


| ELDRIDGE] moves to reconsider the vote by 


abbell, Ingersoll, Jenckes, Kerr, Ketcham, 
Kuykendall, Latham, Gcerge V, Lawrence, William | 
Lawrence, Loan, Longyear, Lynch, Marshall, Mars- | 
ton, McClurg, McTudoe, McRuer, Mercur, Moorhead, 
Morrill, Mo Moulton, Myers, Newell, Nicholson, | 
O’ Neill, Orth, Paine, Perham, Plants, Pomeroy, Price, | 
Samuel J. Randall, William H. Randall, Raymond, 
y | 
i 


Ale John H. Rice, Ritter, Ross, Saw- | 
yer S . Shellabarger, Smith, Spalding, | 
tari er, Francis Thor Jolm L. 


Trimble, Trowbridge, Upson, |; 
1, Welker, Went- j5 


F. Wilson, Stephen 


Burt 


phrey, Johnson, Jones, Julian, Kasson as Blond, | 


bayer, 
. Woodbri 
So the House refused to exeyse Mr. NIBLACK 
from voting. 
During the roll-call, 


Mr, ANCONA said: After this vote I have | 


3 


l! yeas and nays. 


H . > . . H 
: would inquire whether a motion to adjourn over | 
‘until Friday is in order, the same motion hav- | 


«= Congress on the Nebraska bill, which contin- 
i ued for a very long time, the Speaker uniformly jj 
: ruled that the minority had a right to make | 


| on which the bill finally passed he made the 


agreed to pair off with Mr. Rortays for the 
remainder of to-day’s session. I also ask to be | 


excused from furthér attendance on the House i 


to-day. The state of my health renders it im- | 
possible for me to remain here. ` 


No objection wasmade, and leave of absence | 


Mr. ANCONA... . 

The result of the vote having been announced 
as above recorded, the question recurred on 
Mr. Expewae’s motion that there be a call of 
the House. 

The SPEAKER. The Chair is compelled, 
under the decision which he had read before 
this afternoon, to decide that motion out of 
order, as the House has once refused a call of 
the House subsequent to the demand for the 
previous question, and unless the want of a quo- 
rum shall be disclosed, another motion for a 
call of the Honse is not in order. 

Mr. ELDRIDGE. Does that apply when 
there has been business since the last motion 
for a call of the House was made? 

The SPEAKER. In the case which the Chair 
had read, Speaker Boyd decided that the mo- 
tion was not in order, on the ground that the 
House had already decided, since the previous 
question was demanded, to take the vote on the 
main question without a call of the House. 

Mr. ELDRIDGE. My inquiry is, if there 
cannot be another motion for acall of the House 
after business has intervened? . 

The SPEAKER. The Chair would suppose 
not unless the absence of a quorum should be 
disclosed. When the demand for the previous 
question is pending, after a motion for a eall 
of the House has once been voted down, it 
cannot be again received unless the fact that 
there is no quorum present should be disclosed, 
because the House has indicated its intention 
to vote on the main question without a call of | 
the House. The question now recurs on the 
motion to ecoteider the vote by which the | 
House exeused the gentleman from Pennsyl- 
vania [Mr. Jounson] from voting upon the | 
motion to lay the resolution upon the table. 

Mr. STEVENS. I-demand the yeas and 
nays on that motion. 

Mr. SCHENCK. I call for tellers on the 
yeas and nays. 

Mr. ROGERS. Task to be excused from 
voting on that motion. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Jounson] was excused from vot- 
ing and the gentleman from Wisconsin [Mr. 


which he was excused. In accordance with 
the uniform usage, the Chair declines to receive 
a motion to excuse a member from voting on 
a question respecting the voting of another 
member. It is piling up questions one on the 
top of another. 

Mr. SMITH. If the gentleman docs not 
want to vote he can go in the cloak-room. 

Mr. ROSS. I rise to a point of order. Mr. | 
Rocers is a leader of this side of the House, 
and we cannot excuse him. [Laughter] 

The SPEAKER. The Chair overrules the 
point of order. i 

Mr. FINCK. I move that the House do now 
adjourn- 

Mr. CHANLER. I move that when the 
House adjourns it adjourn to meet on Friday, 
and on that motion I demand the yeas and 


nays. 
Mr. SCHENCK. I call for tellers on the! 


Mr. HALE. I rise toa question of order. I 


ing been already put and defeated by a vote of 
the House? 

TheSPEAKER. The Chair would state that 
such a motion has always been regarded as in 
order. During the contest in the Thirty-Third ! 


such motions. On the day previous to that 


same decision, and for the only time in the kis- 


tory of Congress it wasreversed by a strict party 
vote. But the Chair rules the motion as being 
in order on the ground that it has been theuni- 
form usage with that single exception. It was: 
after a prolonged session of several days on the 
Nebraska bill that the Chair was finally over- 
ruled. 

‘Tellers were ordered; and Messrs. SCHENCK 
and CHANLER were appointed. 

’ The House divided ; and the tellers reported 
—ayes 32, noes 99. f 

So the yeas and nays were ordered. 

- Mr. ELDRIDGE. I think an accommoda- 

tion can’ be had of this difficulty if gentlemen 
opposite will give this side of the House two 
hours on this question to-morrow. [Cries of 
“Say one hour!” and ‘‘Order!’’] Well, say 
one hour. -> 7 ; 

Mr. ROGERS. We will compromise on 
one hour. [Loud shouts oft No!” ‘ No!” 
and ‘‘ Order!’ ] 

Mr. VOORHEES.’ I call for the reading of 
theresolution. Letus know what we are about. 
The concurrent resolution was again read. 

Mr. ROGERS. Irise to a question of priv- 
ilege. [Loud shouts of ‘Order!’’]_ We pro- 
pose to settle this difficulty. [Renewed shouts 
of “ Order!” ; 

' Mr. VOORHEES, Will the opposite side 
of the House allow me to make a proposition? 
[Cries of *No!?? “Not? 

Mr. WASHBURNE, of Ilinois. Thope the 
gentleman from Indiana [Mr. Vooruers] will 
be heard for a moment. ` ' 

Me. WARD. I trust our friends will allow it. 

Mr. PRICE, Mr. BROOMALL, and others, 


objected. 

Mr. ELDRIDGE. Will they allow nobody 
to make a proposition to them ? . ; 

[Cries of ‘No t? Nol] 

The question was taken; and it was decided 
in the negative—yeas 11, nays 180, not voting 
42; as follows: 


` YEAS— Messrs. Boyer, Glossbrenner, Goodyear, 
Grider, Kerr, Marshall, Newell, Niblack, Rogers, 
Shanklin, and Wright—11., 

NAYS— Messrs. Allison, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Beaman, Bergen, Bing- 
ham, Blaine, Boutwell,Brandegee, Bromwell, Brooks, 
Broomall, Chanler, Sidney Clarke, Cobh, Coffroth, 
Conkling, Cook, Cullom, Darling, Dawes, Dawson, De- 
frees, Deming, Donnelly, Driggs, Eckley, Eggleston, 
Farnsworth, Farquhar, Ferry, Finck, Garfield, Grin- 
neil, Griswold, Hale, Abner C, Harding, Mast, Hayes, 
Henderson, Higby, Hogan, Holmes, Tiooper, Hotch- 
kiss, Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard, John H. Hubbard, James R. Hubbell, Hul- 
burd, James Humphrey, Ingersoll, Jenckes, Julian, 
Kelley, Kelso, Ketcham, Lafiin, Latham, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, McClurg, MeIndoe, McKee,McRuer, 
Mercur, Moorhead, Morrill, Morris, Moulton, Myers, 
Nicholson, O'Neill, Paine, Patterson, Perham, Dike, 
Piants, Pomeroy, Price, Samuel J. Randall, William 
H. Randall, Raymond, Alexander H. Rice, Jobn 
H, Rice, Bitter, Rollins, Ross, Rousseau, Sawyer, 
Schenck, Scofield, Shellabarger, Sitgreaves, Sioan, 
Smith, Spalding, Starr, Stevens, Taber, Thayer, Eran- 
cis Thomas, Jobn L, Thomas, Thornton, Trimble, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Voorhecs, Ward, Warner, Elihu B. Washburne, Wil- 
liam, B. Washburn, Welker, Wentworth, Whaley, 
Williams, James F. W 


Jilson, Stephen F. Wilson, Win- 


well, Strouse, Taylor, Robert 
field—42 ; 


So the motion was not agreed to. 

Pending the roll-call, 

Mr. VOORHEES gaid: I wish to state that 
tne President has been sustained in the Senáte, 
and 

[Cries of ‘ Order!) ‘Order! ’] 

The question recurred upon the motion of 
Mr. Fixcx that the House adjourn.  - 

Mr. VOORHEES. Will the House allow 


|| me to make a proposition? _ 


Mr. SPALDING. I object. 

Mr. INGERSOLL, I hope the gentleman 
from Ohio [Mr. Sparprye] will withdraw his 
objection. 

Mr. BLAINE. Letus hear the proposition. 

Mr, SPALDING. Iwill hear it, but reserve 


-my right to object, 


1866. 


Mr. VOORHEES. I have been here in this 
Hail long cnough to learn that there is noamuse- 
ment or profit in remaining here all night. I 
certainly do not wish to do.so, and I presume 
noone else does. There is nothing ever ac- 
complished by it, except to gratify the passions 
and inflame the asperities of men who become 
excited over their favorite propositions. In 
this case a very important resolution has been 
introduced into the House by the distinguished 
gentleman from Pennsylvania, [Mr. Srevens. ] 
i have read it simply by going to the Clerk’s 
. desk and there examining it. It involves great 
and fundamental principles. : 

. The proposition I have to make is simply this, 
and. I do not make it captiously or for any par- 
tisan purpose. - My proposition is that this con- 
current resolution be printed and laid upon our 
desks by to-morrow, and that this side of the 
House be then allowed one hour to speak upon 
it if we desire to do so, and the other side take 
the same time if they desire, and then we will 
take the vote. : 

Mr. SPALDING, I object to that. > 

Mr. VOORHEES. I do not think itis an 
unreasonable proposition. 

Mr. SPALDING. I object to any further 
remarks. We should have hadthat proposition 
two hours ago. 

The question recurred upon the motion to 
adjourn. 

Mr. ELDRIDGE. Uponthat question! call 
the yeas and nays. ; 

Mr. SPALDING. I call for tellers on or- 
dering the yeas and nays. 

Tellers were ordered; and Messrs. Goop- 
YEAR and TayLor were appointed. 

The House divided ; and the tellers reported— 
ayes twenty-éight, noes not counted, 

So the yeas and nays were ordered. 

Mr. ELDRIDGE. Itis proposed on this side 
of the House—— 

[Cries of “ Order!’ “Order!” ] 

-The question was then taken; and it was 
decided in the negative—yeas 25, nays 104, 
_ not voting 54; as follows: 

YEAS—Messrs. Bergen, Boyer, Eldridge, Finck, 
Glossbrenner, Goodyear, Grider, Hale, James M. 
Humphrey Latham Marshall, Newell, Niblack, 
Nicholson, Radford Rogers, Rousseau, Shanklin, Sit- 
greayes, Taber, Taylor, Thornton, Trimble, Voorhees, 
right—25. y 
S— Messrs. Allison, James M. Ashley, Baker, 
Baldwin, Banks, Beaman, Bingham, Blaine, Bout- 
well, Brandcgeo, Brooks, Broomall, Chanler, Cobb, 
Conkling,Cook Cutlom,Culver. Darling, Dawes, Daw- 
‘son, Detrees, Deming, Donnelly, Driggs, Eggleston, 
Biiot, Farnsworth, Garfield, Grinnell, Griswold, Ab- 
nerC, Harding, Hart, Hayes, Henderson, Higby, Ho- 

an, Holmes, tlooper, Hotchkiss, Asabel W. Hubbard, 

hester D. Hubbard, Domas Hubbard, John H. Hub- 
bard, James R. Hubbell, Hulburd, Ingersoll, Jenckes, 
Julian, Kelley, Kelso, Kerr,Keteham, Dallin, George 
V. Lawrence, William Lawrence, Longyear, Lynch, 
McIndoe, McKee, Mercur, Moorhead, Morrill, Mor- 
ris, Moulton, Myers, O'Neil, Orth, Paine, Perham. 
Pike, Pomeroy, Pri 


a 


a 
er 


Scofield, Shellabarger,Sloan, Spalding, Starr, Stevens, 
Francis Thomas, JohnL, Thomas, Trowbridge son, 


Van Acrnam, Burt Van Horn, Ward, Warner, E 


Washburne, William B. Washburn, Welker, Wont- 


worth, Wiliams, James F. Wilson, Stephen F.Wilson, | 


Windom, and Woodbridge—l0+4. 

NOT Y Y cons 
derson, Delos R. Ashley, Barker, Baxter, Benjamin, 
Bidwell, Blow, Bromwell, Buckland, Bundy, Reader 
W., Clarke, Sidney Clarke, Cofiroth, Davis, Delano, 
Denison, Dixon, Dumont, Eckley, Farquhar, Ferry, 
‘Aaron: Harding, Harris, Hill, . Edwin N. Hubbell, 
James Humphrey. Johnson, Jones, Kasson, Kuyken- 
dail, LeBlond, Laon, Marston, Marvin, McCture, Me- 
Gullough, McRuer, Miller, Noch, Patterson, Phelps, 
Plants, Samuel J. Randall, Raymond, Rolii S. Smith, 
Stilwell, Strouse, Thayer, Robert ©. Van Horn, Wha- 
ley, and Winficld—o4. 

So the motion to adjourn was not agreed to. 

Mr. CHANLER. Ts it in order to move 
that when the House adjourns to-day it be to 
meet on Thursday next? ? 


The SPEAKER. That motion would be in 


` order. i 
Mr. CHANLER. Then I submit that mo- | 


tion; and upon it I call the yeas and nays. 
Mr. CONKLING. I demand tellers on 
ordering the yeas and nays. 


Tellers were ordered; and Messrs. CONKLING 


and Bencen were appointed. 


The House divided; and the tellers reported 


—ayes twenty-nine, noes not counted. 


ilege. 
give us any time at all... - i 


tom, Darling, Dawes, Dawson, Defrees, Deming, 


well, Strouse, Taylor, 


a 
e, William H: Randall, Alexander || 


H. Rice, John 1E Rice, Ritter, Ross, Sawyer, Schenck, | J. Wondall, 


i|, Thornton, 


i 
"OTING—Messrs. Alloy, Ames, Ancona, An- 


| Stevens, Phayer, Francis ‘Thomas, Trowbi 
i Van Aernam, Bart Van Horn, Ward, Elihu B. 
| pure, William B. Washburn, Welker, W entworth, 


' Rolling, Stilwell, 


So the yeas and nays were ordered. <5 7 
Mr. ROGERS. : I rise to a question of priv- 
I want to ask the other side if they will 


Mr. CONKLING, [call the gentleman to 


order. 


Mr. ROGERS: : I want to ask——- 
Cries of ‘Order!’ “Order?” ] roe 
The question was then taken upon the motion 


that when the House adjourns to-day it be to 


meet. on Thursday. next; and it was decided in 


i| the negative—yeas 20, nays 110, not voting 53; 


as follows: 


YEAS—Messrs. Brooks, Chanler, Eldridge, Finek, 
Glossbrenner; Goodyear, Grider, Kerr, Marshall, Nib- 


lack, Radford, Samuel J. Randall, Ritter, Rogérs, 


Rousseau, Shanklin, Sitgreaves, Trimble, Voorhees, 
and Wright—20. 

NAYS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Barker, Beaman, Ber- 
gen, Bingham, Blaine, Boutwell, Boyer, Brandegee, 
Broomati, Sidney Clarke, Cobb, Conkling, Cook, Cul- 

on- 
pelly, Driggs, Eckley, Eliot, Farnsworth, Farquhar, 


Ferry, Garficld, Grinnell, Griswold, Hale, Abner C.. 


Harding, Hart, Hayes, Henderson, Higby, Hogan, 
Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, 
Demas Hubbard, John H. Hubbard, James: R Hub- 
bell, Ingersoll, Jenckes, Kelley, Kelso, Ketcham, Laf- 
lin, Latham, Geérge V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marston, Marvin, McClurg, 
MceIndoc, Mercur, Moorhead, Morrill, Mortis, Moul- 
ton, Myers, Nicholson, O Neili, Orth, Paine, Patter- 
son, Perbam, Pomeroy, Price, Alexander H. Rice, 
John H.Rice, Rollins, Sawyer, Schenck, Scofield, 
Shellabarger, Sloan, Smith, Spalding, Starr, Stevens, 
Taber, Thayer, Francis Thomas, ‘Thornton, Trow- 
bridge, Upson, Van Acrnam, Burt Van Horn, Ward, 
Warner, Elihu B. Washbuine, William B. Washburn, 
Welker, Wentworth, Williams, James F, Wilson, Ste- 
phen F, Wilson, Windom, and Woodbridge—ll0. 

NO’ VOTING—Messrs. Alley, Ames, Ancona, De- 
los R. Ashley, Baxter, Benjamin, Bidwell, Blow, 
Bromwell, Buckland, Bundy, Reader W. Clarke, Cof- 
froth, Culver, Davis, Delano, Denison, Dixon, Du- 
mont, Eggleston, Aaron Harding, Harris, Hill, Ches- 
ter D. Hubbard, Edwin N. Hubbel}, Hulburd, James 
Humphrey, James M. Humphrey, Johnson, Jones, 
Julian, Kasson, Kuykendall, Le Blond, McCullough, 
McKee, Meltucr, Miller, Newell, Noel, Phelps, Pike, 
Plants, William H. Randall, Raymond, Ross, Stil- 
John L. ‘thomas, Robert T. 
Van Horn, Whaley, and Winftied—53. 


So the motion was not agreed to. 
Mr. ELDRIDGE. I now move that when 


this House adjourns to-day, it be to mect on 


Friday next; and on that motion I call the 


yeas and nays. ; 


Mr. CONKLING. I demand. tellers on or- 
dering the yeas and nays. - re 
Tellers were ordered; and Messrs. TAYLOR 


and Price were appointed. 


The Housedivided; and the tellers reported 


—ayes 2, noes $2. 


So, one fifth voting in the affirmative, the yeas 


and nays were ordered. 


The question was then taken; and it was 


|| decided in the negative—yeas 21, nays 102, 
not voting 60; as follows: 


Eldridge, Finck, Glossbren-. 
Hogan. James M, Hum-, 
ick, Radtord, Samuel 

, Shanklin, Sitgreaves, 


hi—ł1. 


YEAS—Messrs. Broor 


sg, Cook, 
gs, Eckley, 
Garfield, Grin- 


c, Upson, 
nn B. Wash- 


Whaley, Williams, James F. Wilson, Windom, and 


William H. R 


Thomas, Robert T. Yan Horn, Warner, Stephen F. 


1 Wilson, and Winfield—80. 


So the motion was not agreed to. 


‘We have’ already voted on that motion. 


| Moorhead, Moulton, Noell, Pheips, 


a 


-The question recurred- o 
‘consider the vate..b: 


: Mr. ELDRID moved thatwhen the House 
adjqurns to-night, it. adjourn: to-meet on Thurs- 
day next. i es Vie ges wan Ree 

Mr. BIDWELL.: :-Erise to apon 


more 
€ 


than halfa dozen times.’ Beg a: 
: : The- SPEAKER. The Chair sustains the: 
gentleman so far as the fact is concerned but 
the motion has-been allowed to be repeated): 
and: for this reason: on Friday the House may: 
refuse to adjourn over to Monday, and:after~ 
ward, wanting to do so, the’ motion can be 
renewed. -> - prira GR 

Mr. ELDRIDGE. Ithink we now find ive 
can adjourn over. Si VE 
`- Mr. MORRIS: Has the morning hour ex- 
pired? .[Latighter.] Raggi Mt ehai a 

The SPEAKER. It: has. not commenced. 

Mr. KELLEY. I move that the gentleman 
from Kentucky be permitted: to print. his -per=' 


| sonal explanation. 


Mr. SMITH. I wish to say to the gentleman 
from Pennsylvania oe he 

Mr. SPALDING. F object to debate. =. i. 
Mr. ELDRIDGE demanded the ‘yeas, and 
nays. oot ; 

Mr. SPALDING demanded tellers. 0.) 

Tellers were ordered ; and Messrs. BRoomaLy: 
and SMITH were appointed. - ` : f 

The House divided; and the tellers:reported 
—ayes thirty-one, more than one fifth of those: 
present. ar weer ae 

So the yeas and nays were ordered. BEDE 

The-question was taken ; and it was decided 
in the negative—yeas 20, nays 103, not voting” 
60; as follows: =- : ey ee 

YEAS—Messrs. Brooks, Finck, Glossbrenner, Good~ 
pen Grider; Hogan, Kerr. Marshall, Nowell, Niblack, 

Radford, Samuel J. Randall, Ritter, Rogers, Shank- 
lin. Sitgreaves, Thornton, Trimble, Voorhees, and 
right—z0. ` ‘ au 

NAYS—Messrs. Allison, Anderson, James M. Ashley, 
Banks, Baxter, Beaman, Benjamin, Bergen, Bidwell,. 
Bingham, Blaine, Boutwell, Brandegco, Bromweil, 
Broomall, Sidney Clarke, Cobb, Coffroth, Conkling, 
Cook, Dawes, Dawson, Defrees, Deming, Donnelly, 
Eggleston, Phot, Farquhar, Ferry, Garfield, Grinnell, 
Griswokl, Hale, Abner C. Harding, Hart, Hayes, Hen- 
derson: Higby, Holmes, Hotchisiss, Chester D, Hub- 
bard, Domas Hubbard; John H: Hubbard, Hutbard, 
Jenckes, Juilan, Kelley, Kelso; Ketcham, Fiatin, 
George V. Lawronee, William Lawrence, Loan, Lynch, 
McChurg, MeIndoe, MeKee, MeRuer, Morrill, Morris, 
Myers, Nicholson, O'Neill, Orth, Paine, Patterson, 
Perbaw, Plants, Pomeroy, William IE Randall, Ray: 
mond John I Rice, Ross, Rousseat, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan, Smith, Spalding, Starr, 
Stevens, Taber, Thayer, John li. Thomas, Trowbridge, 
Upson, Van Acrnaal™Burt Van Horn, Robert. T, Van 
Horm, Ward, Elihu B. Washburne, Wiliam B. Wash. | 
burn, Welker, Wentworth, Whatey, Wiliams, Stephen 
F. Wilson. Windom. and Woodbridge—l03. : : 

NOT VOTING—Messrs, Alley, Ames, Ancona, De- 

los R. Ashley, Baker, Baldwin, Barker, Blow, Boyer, 
Buckland, Bundy, Chanler, Reader“W. Clarke, Cit- 
lom, Culver; Darling; Davis, Delano, Denison, Dixon, 
Driggs, Dumont, Uskley Eldridge, Farnsworth, Aaron 
flarding, Harris, Hil, Hooper, Asahel W. Hubbard, 
Edwin N. Hubbell, James R. Hubbell, James Hum- 
phrey, James M, Humphrey, Ingersoll; Johnson, 
Jones, Kasson, Kuykendall, Latham, Le Blond, Long- 
year, Marston, Marvin, McCullough, Mercur, Milter, 
: ] Pike, Price Alx- 
ander H. Riec, Rollins, Stilwell, Strouse, Taylor, 
francis thomas, Warner, James, Wilson, and Wine 
field—60. i 

So the motion was not agreed to. 

Mr. ELDRIDGE. I think this side of the 
House are prepared to acknowledge sufficiently 
their weakness to satisfy. the majority. — ; 

Mr. HARDING, of Ilinois. I object. to 
debate. pi . 

Mr. STEVENS. Let us hear what the gen- 
tleman has to say. - ae age bard 

Mr. WASHBURNE, of Illinois. I hope my 
colleague will withdraw his objection. Tete, 

Mr. HARDING, of Ilinois. I withdraw my, 
objection. - See e 3 

Mr. MeINDOE. -I renew it. oy 

Mr. WASHBURNE, of Illinois. T appeal 
to my friend to withdraw his objection. abet 


ius bear what the gentleman from Wisconsin 


has to say. SE oe 
Mr. MeINDOE. I insist on my objection. 
Mr, ELDRIDGE (at. twenty-five minutes. 

after six o'clock p. m.) moved to adjourn: | 


950: 


THE CON GRESSIONAT, “GLOBE. 


20, 


February 


Mr. ROGERS demanded the yeas and nays. 
Mr. SPALDING. demanded tellers. 

Tellers were ordered ; and Messrs. Beaman 
and Tnornxron were appointed. 

Phe House divided; and the tellers reported 
—ayes twenty-seven, more than one fifth of 
those present. 

“So:the yeas and nays were ordered. - 

2 Mr. WRIGHT. - I desire to inquire whether 

it would be in ordet to move that the House 
“take a recess for one kour, in order that the 

Doorkeeper may have the Hall fitted up as a 
dormitory. .{Laughter.] From present indi- 
cations it. would seem that accommodations of 
that sort will be necessary. 

The SPEAKER. That motion would not be 
in order. 

: The Clerk. proceeded to call the roll, but was 
interrupted by 

-Mr ELDRIDGE, who said: I wish to make 
a statement by unanimous consent. I withdraw 
the call for the yeas and nays. 

There being no objection, the further call of 
the roll was dispensed with. 

Mr. FINCK. I withdraw the motion to lay 
the-resolution on the table. 

Mr. STEVENS. In what condition does 
this leave the question ? 

TheSPEAKER.. The previous question has 
been demanded by the gentleman from Penn- 
sylvania, [Mr. Stevens, ] and that is the pend- 
ing question. . : 

Mr. STEVENS. Before the vote is taken I 
have a right to claim my hour. I will now give 
to the gentleman from Wisconsin [Mr. EL- 
DRIDGE] five minutes of my time, and then I 
will proceed, perhaps. . 

` Mr. ELDRIDGE. Ithought when I made, 
or proposed to make, a proposition a few min- 
utes ago to the House, that the minority would 
withdraw all dilatory motions in opposition to 


the resolution reported from the committee of | 


fifteen, that I would show to the majority that 
we were willing to yield to the superior power 
of numbers sufficiently even to answer the arro- 
gant demands of the other side. The oppo- 
sition which we commenced to this resolution 
in the morning, Mr. Speaker, was in conse- 
quence of the extraordinary provisions of the 
resolution and the manner in which it was pre- 
sented to this House. It was in consequence, 
too, I may say, of the remark which the gentle- 
nian from Pennsylvania (Mr. Srevens] made, 
that what had recently transpired, referring to 
the veto of the Freedmen’s Bureau bill by the 
President, had induced the committee on recon- 
struction at this time to make this report. We 
felt upon this side of the House that such a 
measure, introduced under such circumstances, 
containing such provisions, ought to reccive 
the most deliberate and candid consideration 
of the country and of this House. It was for 
that reason, and that the resolution might be 
debated, and that alone, that we made the oppo- 
sition which we have during the day to imme- 
diate.action upon it. 

But, sir, we know our weakness and the 
strength and power of the numbers of the ma- 
jority. We have not had the assistance which 
we expécted from the other side of the House 
in our effort to obtain the privilege of debating 
the resolution. We know perfectly well that 
it has become a question of physical endurance. 
We know perfectly well that we cannot stand 
out against the overpowering majority of this 
House any great length of time. We know if 
the majority will it, the resolution will pass 
without debate. We have done all we could. 
We therefore yield to that power and throw the | 
responsibility of this most extraordinary, this 
most revolutionary measure, upon the majority | 
of the House. 


Mr. STEVENS. Thegentlemen accept their | 


condition just as Jeff. Davis did his—Decause ! 
they cannot help it. [Laughter.] I confess, 

sir, forso small a number they have made a most | 
venomous fight. Lam only sorry that the gen- | 
tleman from New Jersey, | Mr: Rogsas,} who | 
belongs to the same tribe, could not have had | 
an opportunity also to shake his rattle and point 


his sting. 


| O'Neill, Orth,Paine, Patterson, Perham, P.: 


I insist on the call for the previous question. 

Mr. ROGERS. Will the gentleman yield to 
me five minutes? 

Mr. STEVENS. Excuse me. 

The previous question was seconded, and the 
main question ordered. 

Mr. FINCK. I move to lay the resolution 
on the table; and on that I demand the yeas 
and nays. 

The yeas and nays were ordered: 

The Clerk proceeded to call the roll on the 
question to lay the resolution on the table, but 
was interrupted by 

Mr. FINCK, who said: T withdraw the mo- 
tion to lay on the table if the House will agree 
to adjourn. oe 

Several Mewsers. No, no; no agreement. 

Mr. FINCK. Then Linsist upon the motion. 

The Clerk again proceeded with the calling 
of the roll, but was again interrupted by 

Mr. FINCK, who said: I withdraw my mo- 
tion. 

No objection being made, the motion was 
accordingly withdrawn, and the further calling 
of the roll was dispensed with. Sete 

The question then recurred on agreeing to 
the resolution. 

“Mr. WASHBURNE, of Illinois. On that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. FINCK. I withdrew the motion to lay 
the resolution on the table with the- under- 
standing that there should be an adjournment. 

Several Memsers. No, no; go on. 

The question was then taken on agreeing to 
the concurrent resolution reported from the 
joint committee of fifteen, and it was decided 
in the affrmative—yeas 109, nays 40, not vot- 
ing 84; as follows: 

YEAS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Baxter, Beaman, Benja- 
min, Bidwell, Bingham, Blaine. Boutwell, brandegee, 
Bromwell, Broomall, Buckland, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom, Dawes, Detrees, Deming, 
Donnelly, Driggs; Eckley, Eggleston, Eliot, Farns- 
worth, Farquhar, Ferry, Garfield, Grinnell, Griswold, 
Abner C. Harding, Hart, Hayes, Henderson, Higby, 
Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, John H. Hub- 
bard, James R. Hubbell, Hulburd, Ingersoll, Jenckes, 
Julian, Kelley, Kelso, Ketcham, Lafin, George V. 
Lawrence, William Lawrence, Loan, Longyear, Lynch, 
Marston, McClurg, McIndoe, McKee, MeRuer, Mer- 
eur, Moorhead, Morrill, Morris, Mouiton, Myers, 
ike, Plants, 
Pomeroy, Price, Willinm H. Randall, John H, Rice, 
Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Starr, Stevens, Thaycr, John L. Thomas, 
Trowbridge, Upson, Van Acrnam, Burt Van Horn, 

Ward, Warner, Elihu B. Washburne, William B. 
Washburn, Welker, Wentworth, Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—109. > 

NAYS—Messrs. Bergen, Boyer, Brooks, Chanler, 
Coffroth, Dawson, Eldridge, Finck, Giossbrenner, 
Goodyear, Grider, Hale, Aaron Harding, Hogan, 
“James M. Tutiphrey, Kerr, Latham, Marshall), Me- 
Cullough, Newell, Niblack, Nicholson, Phelps, Rad- 
ford, Samuel J. Rar 


iymond, Ritter, Rogers, 
Ross, Rousseau, Sha 


Sitgreaves, Smith, Taber, 


klin, 


3. Alley, Ames, Ancona, Delos 
Ashley, Barker. Biow, Bundy, Reader W. Clarke, 
Culver, Darling, Davis, Delano, Denison, Dixon, Du- 
mont, Harris, Hil, Edwin N. Hubbell, James Hum- 
phrey, Johnson, Jones, Kasson, Kuykendall, Le 
Blond, Marvin, Milier, Noell, Alexander H, Rice, 
Rollins, Stilwell, Strouse, Francis Thomas, Robert T. 
Van Horn, and Winkeld—34, 
So the resolution was agreed to. 


During the call of the roll, 

Mr. DONNELLY stated that Mr. Ames had 
paired with Mr. Le BLOND. 

Mr. LAWRENCE stated that Mr. ROLLINS 
had paired with Mr. Ancona. 


Mr. HOOPER, of Massachusetts, stated that | 


Mr. ALLEY h ired with Mr. JOHNSON. 

Mr. SI stated that Mr. MILLER had 
paired with Mr. Harris. 

Mr. BOYER announced that his colleague, 
Mr. Dexisox, was still detained from the 
House by continued illness. 

Mr. STEVENS. I move to reconsider the 
vote by which the House adopted the resolu- 
tion. Can I say a word without interruption? 
I desire to say this. In submitting the motion 
that I did I had intended, after the previous 
question was ordered, in pursuance of an un- 
derstanding with the gentleman from Wiscon- 


i 


sin [Mr. ELDRIDGE] to move an adjournment 

so that we might take the vote on the resolu- 

tion in the morning. Several of our friends 

who are absent this-evening were very anxious 

to vote upon it. J intended, therefore, to have 

moved to adjourn, but a gentleman on the other 

side who had moved to lay the resolution on. 
the table withdrew it in consequence of a re- 

monstrance on our side. We were then half 
way through with the roll-call. I tried to get 
the ear of the Speaker and arrest further pro- 

ceedings, and have the question go over till the 
morning. But so many gentlemen on this side, 

not understanding the arrangement that had 
been made, objected, as they had a right to do, 

that I gave up the effort. I hope the motion 
to reconsider will be entered that it may stand 
over till to-morrow morning in order that the 
votes of the absent gentlemen may be recorded, 

and then the gentlemen on the other side, if 
they choose to contest the matter, may try it 
again. 

The SPEAKER. When does the gentle- 
man wish to have it come up in the morning? 

Mr. STEVENS. Immediately after the read- 
ing of the Journal. 

‘Mr. ELDRIDGE. 
about this matter, 

Mr. STEVENS. If it is in explanation of 
what I have referred to, I yield. 

Mr. ELDRIDGE. I desire to say simply 
this: that the opposition of this side of the 
House, by dilatory motions which have been 
made during the day, was withdrawn upon an 
understanding, intimated by the gentleman from 
Pennsylvania, [ Mr. Stevens, ] and Iam greatly 
surprised that the course which was agreed upon 
and. understood between us was not pursued, 
I did not understand that that arrangement in- 
cluded the withdrawal permanently, but only 
temporarily, of the motion to lay the resolution 
on the table. When I found that it was so 
understood on the other side of the House, I 
instantly appealed to my friends here to with- 
draw the motion, and not insist upon the re- 
newal of the motion to lay the resolution on the 
table. That motion was withdrawn by my 
friend from Ohio [Mr. Fıxcx] upon my per- 
sonal appeal, and upon my assurance that the 
vote upon the resolution was by arrangement 
not to be taken to-night. Jam greatly surprised 
that the vote has been taken to-night in viola- 
tion, as I think, of the arrangement. I do not 
think, although perhaps the gentleman from 
Pennsylvania [Mr. Srevens] is doing now all 
he can do in the matter, that he places this side 
of the House in the attitude they expected to 
stand, nor do I think thatitis a carrying out in 
good faith of the arrangement which was under- 
stood by me to have been made between us. 
The vote upon the resolution was not to have 
been taken till to-morrow, and the House wag 
to have adjourned when the previous question 
was seconded, as I understood the arrange- 
ment. 

Mr. FINCK. I ask the gentleman from 
Pennsylvania to yield to me one moment. 

Mr. STEVENS. I will do so. 

Mr. FINCK. I made the motion to lay the 
resolution on the table, and withdrew it only 
upon an appeal from my friends from Wiscon- 
sin and New York [Mr. ELDRIDGE and Mr. 
Brooks] with the express understanding that 
the question was to go over till to-morrow, and 
that no vote was to be taken at this time. I 
believe it was in violation of the understanding 
between this side of the House and the other 
on this matter, that the vote was taken to- 
night. 

Mr. SLOAN. There was no understanding 
~among gentlemen on this side of the House that 
the vote was to be postponed till to-morrow. 

Mr. VOORHEES. I object to any remarks 
by anybody except the high contracting par- 
ties. Iam willing that they should have the 
time. 

Mr. STEVENS. 
now adjourn, 

The motion was agreed to; and thereupon 
(at seven o'clock and ten minutes p. m.) the 
House adjourned. 


I wish to say one word 


T move that the House 


1866. 


_ PETITIONS, ETC. 

The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By Mr. ASHLEY, of Nevada: The memorial of the 

Legislature of the State of Nevada as to national 
y Mr. NLER: The memorial of the Bisho 

Gutta Percha Company. : p 

By Mr. COOK : The memorial of. mass convention 
of farmers of Lasalle county, Illinois, in favor of a 
ship-canal aronnd the Falls of Niagara. 

‘By Mr. DARLING: The petition of Christina 
ae tor payment to her of pension due Jesse Elder, 
oceased, 

By Mr. DRIGGS: The petition of W. W.Spaulding, 
and40 others, citizens of Lake Superior, Michigan, in 
fayor of an increase of duty on foreign cupper. 

By Mr. ECKLEY : A petition of the Association of 
the Socicty of Friends of the city of Philadclphia, in 
behalf of the freedmen, 


By Mr. EGGLESTON: The petition of J. W. Win- | 


der, ahd 87 others,citizensof Ohio, engaged in the busi- 
ness of photographing, praying for a modification of 
the revenue tax on pictures, 

By Mr. FERRY : A memorial of citizens of Newaygo 
and Oceana counties, praying for a post route to be 
established from Newaygo, Newaygo county, via Eré- 
mont, to Pent Water, Oceana county, Michigan. 

Also, a memorial of citizens of Benzonia, Benzie 
county, asking for a post route from Benzonia, via 
Empire, to Glen Arbor, Leelanaw county. 

By Mr. HALE: The petition of George W. Palmer 
and others, citizens of Clinton county, New York, for 
improvement of Plattsburg harbor, 

_By Mr. HAYES: Thepetition of H. J. Appletonand 
75 others, citizens of Cincinnati, Ohio, asking for pro- 
tection to American labor. 

‘By Mr. HOOPER, of Massachusetts: The petition 
of the assistant assessors of the fourth collection dis- 
trict in Massachusetts, for increase of pay, 

By Mr. HUBBARD, of Connecticut: Tho petition 
of Cornelius B. Gold, acting assistant paymaster Uni- 
ted States Navy, for allowance of loss of clothing, 

By Mr. J. M. HUMPHREY ; The petition ofsoldiers 
of Erie county, New York, for equalizing bounties. 

Also, the petition of the Association of Friends of 
Philadelphia, for universal suffrage and education. 

By Mr. JOHNSON: The remonstrance of John D. 
Young, and many others, citizens of Union county, 
Pennsylvania, against the passage of any law author- 
izing the selling of stamps and stamped envelopes at 
the cost of the stamps alone. | 

By Mr. JULIAN: The petition of 107 citizens of 
Henry county, Indiana, praying Congress not to re- 
store any of the States lately in rebellion till ade- 
quate security has been had against further rebellion, 
against the payment of rebel debts, and praying sun- 
dry amendments of the Constitution, &e. : 

y Mr. KASSON: The petition of G., McNichols, 
and others, respecting the conditions of recognition 
of the southern States. , : 

By Mr. LAWRENCE, of Pennsylvania: The peti- 
tion from citizens of Washington county, Pennsylya- 
nia, asking that Congress may amend the Constitution 
of the United States so that no State shall be permit- 
ted to make distinction in civil rights and privileges 
among tho naturalized citizens of the United States 
residing within its limits or among persons born on 
the soil, on account of race or color. 

By Mr. LONGYEAR: The petition of IL. Ingersoll, 
and others, manufacturers, of Lansing, Michigan, for 
abatement of internal revenue tax. ; 

By Mr. LYNCH: The remonstrance of Bailey & 
Noyes, and others, against the passage of a law au- 
thorizing the Postmaster General to scll stamped en- 
velones at the value of the stampsimpressed thereon, 

By Mr.PAINE: The petition of Edward Ferguson, 
of Wisconsin, for increase of pension. , 

By Mr. PHELPS: The petition of United States 
assistant assessors of the third congressional district 
of Maryland. for an increase of compensation. 

By Mr. PRICE: The petition of 132citizens of Mus- 
catine county, Lowa, asking that no Representative 
from any of the States recently in rebellion be ad- 
mitted to Congress until sufficient security 1s given 
for the future. me 

Also, a petition of citizens of Cedar county, Towa, 
for same purpose. my 

By Mr. RANDALL, of Kentucky: The petition of 
Richard M, Robinson, of Garrard county, Kentucky, 
for indemnity for use of and damage doneto his prop- 
erty, known as Camp Dick Robinson,” by the Uni- 
ted States military forces, from the Ist of December, 
1861, to June 1, 1865. T , . 

By Mr. RICK, of Maine: The petition of Brigadier 
General IL. M. Plaisted, and 640 others, in favor of 
land bounty to the soldiers of 1861 and 1862, and to 
the reénlisted veterans. — | | , 

By Mr. SLOAN: The petition of O. S. Phelps, and 
38 others, citizens of Wisconsin, praying that a com- 
mission may be appointed to proceed to Europe to 
investigatethe disease among cattle prevailing there, 
witha view toadopting measures to preventthespread 
of the disease in this country. J 

By Mr. J. L. THOMAS: The memorial of Hon. 
John Lee Chapman, mayor, and the city council of 
Baltimore, Maryland, praying payment for, water 
rents of the forts and Government buildings in that 
city. E 

Also, the memorial of E. A. Dayton, praying that 
the taxes paid by fishermen on the Potomac river 
may be refunded. 

Also, the memorial of J. W. Bond & Co., and others, 
envelope dealersin thecity of Baltimore, remonstrat- 
ing against the passage of the act authorizing the 
Postmaster General to give away envelopes. 

By Mr. WENTWORTH : The remonstrance of sun- 
dry paper and envelope manufacturers, against the 
proposed law to use stamped envelopesin the postal 
Service. 


NOTICES OF BILLS. 
The following notice for leave to introduce a bill 
was given under the rule: 2 5 A 
By Mr. KUYKENDALL: A bill to establish a 
navy-yard and depot at Mound City, in the State of 


Ilinois. 


IN SENATE. 

WEDNESDAY, February 21, 1866. 
Prayer bythe Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was. read and 

approved. 
PETITIONS AND MEMORIALS. - 


Mr. HARRIS presented a memorial of the 
Bishop Gutta Percha Company, of. the city of 
New York, remonstrating against the passage 
of the. bill (S. No. 26) granting to the Interna- 
tional Ocean Telegraph Company the right and 
privilege to establish telegraphic communica- 
tion between the city of New York and the West 
pee islands; which was ordered to lie on the 
table. 

Mr. LANE, of Kansas, presented resolutions 
of the Legislature of Kansas, in favor of an ap- 
propriation to that State to reimburse its cit- 
izens for money expended by them under the 
call for volunteers of December 19, 1864, and 
the draft resulting therefrom, and that persons 
held to service under that draft may be allowed 
the same bounty paid to volunteers under the 
call in pursuance of which the draft was made; 
which were referred to the Committee on Mil- 
itary es and the Militia, and ordered to be 

rinted. 

A Mr. JOHNSON presented a petition of resi- 
dents, freeholders, and tax-payers in the county 
of Washington, District of Columbia, praying 
that the law organizing the levy court of the 
District of Columbia may be so amended as to 
authorize the election of its members by the 
legal voters of the county of Washington ; which 
was referred to the Committee on the District 
of Columbia. 

Mr. WLLSON presented the petition of Oli- 
ver Holman, late additional paymaster United 
States Army, praying to be relieved from re- 
sponsibility for public money alleged to have 
been stolen from him while acting in his official 
capacity in Boston, Massachusetts; which was 
referred to the Committee on Claims. 

Mr. ANTHONY. I offer the memorial of 
F. A. Lewis, making representations in sup- 
port of a previous claim made by him for dam- 
ages. ‘The petitioner represents that the two 
Senators from Massachusetts, the Senator from 
Ohio, [Mr. Wane, ] and the devil, have entered 
into a conspiracy by which he has suffered great 
wrong, including the loss of fifteen negroes, a 
large proportion of which the rebels have taken, 
but for which he also holds those four persons 
responsible. [Laughter.] : 

The PRESIDENT pro tempore. Will the 
Senator suggest what disposition shall be made 
of this petition? 

Mr. ANTHONY. Asareporthas been made 
in the case, I move that it be on the table. 

The motion was agreed to. 

Mr. SHERMAN. I present joint resolutions 
of the General Assembly of the State of Ohio, 
on the subject of cigars. They recite that by 
the act of the last Congress the excise upon 
cigars is levied at the uniform rate of ten dol- 
lars per thousand; that this rule compels Ohio 
seed leaf, worth in the market ten cents per 
pound, to pay a tax of four hundred and fifty 
per cent. ad valorem, while Connecticut tobacco, 
the market price of which is twenty cents per 
pound, pays only two hundred and twenty-five 

ercent.; and imported Havana tobacco, rated 
at $1 50 per pound, pays only thirty-three per 
cent. They allege that this discrimination 
against the product of Ohio and other western 
States has cut off the demand for it, and, if con- 
tinued, is likely to put a stop to the growing of 
tobacco in those States, and that this rule levies 
the heaviest per cent. of taxation on that kind 


to pay, and touches but slightly the high-priced 
luxury of the richer class. They therefore 
| ask such a modification of the tax law as will 


of tobacco mainly used by the class least able | 
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make it moreequitable: ` I movethe reference 
on Fis 


of these resolutions to: the Committee 

nance, and that-they be printed. 

. Lhe motion was agreed tos co o cni 
- SUFFRAGE FOR WOMEN. O O S4 
Mr. HENDERSON. I presentthe petition. 

of Mrs. Gerritt Smith and twenty-seven other, 

ladies of the United States, the most of them: 
from. the State of New York, praying that the: 
right of suffrage, be granted to women. Along: 
with the petition I received. a. note, stating as, 
follows: ; pui due eee 

“I notice in the debates of to-day that Mr. Yarns: 
promises, at the ‘proper time’ to tell you why the 
women of Illinois aro not permitted to vote. ‘To 
give you an opportunity to-press Lim on this point’. 

I send you a petition, signed. by twenty-cight.intel-: 

ligent women of this State, who are native-born 

Americans—read, write, and pay. taxes, and now’ 

claim representation! Iwas surprised to-day to find 

Mr. SUMNER presenting a petition, with an. apology,’ 


from the women of the Republic.” After his defini-:, 


tion of a true republic, and his lofty peans tô *oqual’ 
rights’ and the ballot, one would hardly expeet:him: 
to ignore the claims of fifteen million educated tax; 
payers, now taking their places by the side of man, 
in art, science, literature, and government. ‘I triist, 
sir, you will present this petition in a manner more 
creditable to yourself and respectful to those .who 
desire to speak through you. i 5 
_ “Remember, the right of petition is our only right: 
in the Government; and when threejoint resolutions 
are before the House to introduce the word ‘male’ 
into the Federal Constitution, ‘itis the propertime’ 
for the women of the nation to be héard, Mr. SUM- 
NER to the contrary notwithstanding.” ~~ e ii 


The right of petition is a sacred right, and 
whatever may be thought of giving the ballot 
to women, the right-to ask it of the Govern- 
ment cannot be denied them. I present’ this 
petition without any apology. Indeed, I pre- 
sent it with pleasure. It is respectful in its 
terms, and is signed by ladies occupying sor 
high a place in the moral, social, and intellec- 
tual world, that it challenges at our hands at, 
least a respectful consideration. The distin- 
guished Senators from Massachusctts and from 
Ilinois must make their own defense against 
the assumed inconsistency of their position. | 
They are abundantly able to give reasons for 
their faith in all things; whether they can give 


reasons satisfactory to the ladies in this case,» 


I do not know. The Senators may. possibly, 
argue that if women vote at all, the right should’ 
not be exercised before the age of twenty-one; . 
that they are generally married at or before’ 
that age, and that when married, they become, 
or ought to become, merged in their husbands ;, 
that the act of one must be regarded as the act. 
of the other; that the good of society demands 
this unity for purposes of social order; that. 
political differences should not be permitted to 
disturb the peace of a relation so sacred. © The 
honorable Senators willbe able to find author- 
ity for this position, not only in the common 


law, approved as it is by the wisdom and ¢xpe-"’ 


rience of ages; but in the declaration: of the’ 
first man, on the occasion of the first marriage,’ 
when he said, ‘‘ This is now bone of my bone 


-and flesh of my flesh.” 


It may be answered, however, that the wife, 
thongh one with her husband, at least consti- 
tutes his better half, and if the married man be 


‘entitled to but one vote, the unmarried man 


should be satisfied with less than half a vote. 
fLaughter.] Having some doubts, myself, 
whether beyond a certain age, to which I have 
not yet arrived, such a man should be entitled 
to a vote or even half a vote, I leave the dif 
ficulty to be settled by my friend fiom Massa- 
chngetts and the fair petitioners. The peti- 
tioners claim, that as we are proposing to 
enfranchise four million emancipated slaves, 
equal and impartial justice alike demands the 
suffrage for ‘fifteen million women. 
view the proposition can scarcely be met with 


denial, yet reasons “thick -as blackberries” < 


and strong as truth itself may be urged in favo: 


At first 


of the ballot in the one case, which cannot be” 


urged in the other. f 
ir. SAULSBURY. Irise to a pointof order. 
My point of order is, that a man who has lived 


an old bachelor as long as the Senator from : 
Missouri has has no right to talk about women’s 


rights. [Laughter.] 


February 21, 
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“The PRESIDENT pro tempore. The Chair 
thinks that is pót a point of order; and the 
Senator from Missouri will proceed. 

Mr: HENDERSON, I had no ideathatthat | 
was a-point of order, sir. Whatever may be | 
said-theoretically about the elective franchise 
as.a natural right, in practice, at least, it has | 
always béen denied in the most liberal States 
t0°more than half the population. It is with- 
Held from those whose crimes prove them de- 
void of respect for social order, and generally 
fiom those whose ignorance or imbecility unfits 
them for an intelligent appreciation of the duties 
of citizens and the blessings of good govern- 
ment.’ To women the suffrage has been denied | 
in almost all Governments, not for the reasons 
just. stated, but because it is wholly unneces- 
sary:as:a means of their protection. In the gov- 
ernment of nature the weaker animals and in- | 
sects; dependent on themselves for safety and | 
life, are provided with means of defense. The 
bee has its sting and the despised serpent its 
deadly poison. So, in the Governments of men, 
the weak must be provided with power to in- 
spire fear at least into the strong, if not to com- 
mand their respect. 

Political power was claimed originally by the 
people as a, means of protecting themselves 
against the usurpations of those in power, whose 
interests or caprices might lead to their oppres- 
sion. Hence came the republican system. But 
it was never thought the interests or caprices of 
men could lead to a denial of the civil rights or 
social supremacy of woman. People of one 
race have always been unjust to those of an- 
other. The ignorant and sordid Jew despised 
the Samaritan and scoffed at the idea of his 
equality. To him the learned and accomplished 
Greek was a barbarian, and all rights were 
denied him except those simple rights accorded 
to the most degraded Gentile. Chinamen, to- 
day, believe as firmly in the superiority of the 
-Celestial race as Americans do in the superior- 
ity of the Anglo-Saxon. All races of men are 
unjust to other races. ‘They are unjust because 
of pride. That very pride makes them just to 
the women of their own race. There may be 
men who have prejudice against race; they are 
less than men who have prejudice against sex. 
The social position of woman in the United 
States is such that no civil right can be denied 
her. The women here have entire charge of 
the social and moral world. Hence she must 
be educated. T*irst impressions are those which 
bend the mind to noble or ignoble action, and 
these impressions are made by mothers. 

To have intelligent voters we must have in- 
telligent mothers. To. have free men we must 
have free women. The voter from this source 
receives his moral and. intellectual training. 


Woman. makes the” voter, ana “Should not) 


descend from her lofty sphere to engage in the 
angry contests of her creatures. She makes 
statesmen, and her gentle influence, like the 
finger of the angel pointing the path of duty, 
would be lost in the controversies of. political 
strife, She makes the soldier, infuses courage 
and patriotism in his youthful heart, and hovers 
like an invisible spirit over the field of battle, 
urging him on to victory or death in defense of | 
the right. Hence woman takes no musket to | 
the battle-field. Here, as in politics, her per- 


sonal presence would detract from her power. | 
Galileo, Newton, and La Place could not fitly | 
discuss the laws of planetary motion with ig- | 
norant rustics at a country inn. The learned | 
divine who descends from the theological semi- 
nary to wrangle upon doctrinal points with the 
illiterate, stubborn teacher of a small country 
flock must lose half his influence for good. 
Our Government is built as our Capitol is built. | 
The strong and brawny arms of men, like 
granito blocks, support its arches ; but woman, i 
ovely woman, the true goddess of Liberty, 


Mr. YATES. I wish to ask the Senator from | 
Missouri a question. I understand that he ha: 
introduced a resolution to amend the Consti- 
tution of the United States so that there shall | 
be no distinction on account of color. Will 


the gentleman accept an amendment to that 
resolution that there shall be no distinction in 
regard to sex?. 

Mr. HENDERSON. I have given my views, 
I think, very distinctly, as the Senator would 
have found if he had listened, in the latter part 
of what I have just stated in reference to the 
question of voting. In reply to what he has 
said, I will say that, I do not think that on the 
mere presentation of a petition itis in order 


‘to discuss the merits of the petition. I hope, 


therefore, that the Senator will not insist upon 
entering into a question of that sort now. 

Mr. YATES. I shall not do so. I only wish 
to say that Iam not proposing to amend the 
Constitution. I simply desire to: give rights to 
those who have rights under the Constitution 
as it has been amended. When I propose to 
amend the Constitution then the question will 
come up whether I will allow womento vote or 


not. i 

Mr. SUMNER. Before this petition passes 
out of sight I wish to make onẹ observation, 
and only one. The Senator from Missouri be- 
gan by an allusion to myself and to a remark 
which fell from me when I presented the other 
day a petition from women of the United States 
praying for the ballot. I took occasion then 
to remark that in my opinion the petition at that 
time was not judicious. That was all that I 
said. I did not undertake to express any opin- 
ion onthe great question whether women shoutd 
vote or should not vote. I did venture to say 
that in my opinion it was not judicious for them 
at this moment to bring forward their claims so 
as to compromise in any way the great question 
of equal rights for an enfranchised race now 
before Congress. : 

The Senator has quoted a letter suggesting 
that I did not present the petition in a credit- 
able way. JI have now to felicitate my excel- 
lent friend on the creditable way in which he 
has performed his duty. [Laughter. ] 

Mr. YATES. Allow me to say that I think 
the two gentlemen, one of whom has arrived at 
the age of forty-nine and the other sixty-three, 
have no tightto discuss the question of women’s 
rights in the Senate. {Laughter.] 

The PRESIDENT pro tempore. Will the 
Senator from Missouri suggest the disposition 
he wishes made of this petition?- 

Mr. HENDERSON. Let it lieon the table. 

The PRESIDENT pro tempore. That order 
will be made. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the peti- 
tion of James Dale Johnston, a naturalized 
citizen of the United States, praying to be pro- 
‘tected asist Ruy Clan Whee maybe preferred 
against him as a former subject of Great Brit- 
ain, he having, as is alleged, voluntarily trans- 
ferred his allegiance to the United States; and 
also praying that Charles Underwood O'Con- 
nell, recently tried in Ireland for a connection 
with the Fenian Brotherhood, may be de- 
manded of the Government of Great Britain 
to be surrendered to the Government of the 
United States, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. TRUMBULL. The same committee, 
to whom was referred the petition of citizens 
of Newbern, North Carolina, praying to be re- 
lieved from the payment of retrospective taxes 
claimed to be due under and by virtue of an 
ordinance of the convention of North Carolina 
ratified on the 18th of October, 1865, have in- 
structed me to report it back and ask to be dis- 
charged from its further consideration, upon the 
ground that in the opinion of the committee 
no legislation can properly be had on the sub- 
ject. If the partics have a remedy, they must 


| find it in the courts and not in legislation by 
crowns its dome, i 
| 


Congress. 

‘The report was agreed to. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the memorial 


of George Warren, Daniel Hood, and. ©. R. | 


Humphrey, praying for compensation for the 


| 


ship State of Maine, seized by the rebel anthor- 
ities on the 24th of May, 1861, and burnt by 
them, submitted an adverse report; which was 
ordered to be. printed. 

Mr. NORTON, from the Committee on 
Claims, to whom was referred the petition of 
Kate Pettit, praying for relief for injuries al- 
leged to have been received by her through 
the carelessness of the driver of a Government 
team, submitted an adverse report; which was 
ordered to be printed. 

_Mr. MORRILL, from the Committee on the 
District of -Columbia, to whom was referred 
the bill (S. No. 102) to incorporate the Na- 
tional Mutual Protection Homestead Company, 
reported it with amendments. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred 
the bill (H. R. No. 1) extending the right of 
suffrage in the District of Columbia, reported 
it without amendment. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the bill 
(H. R. No. 218) for the relief of Charles Youly, 
reported it without amendment. 


PAPERS WITHDRAWN. 


On motion of Mr. JOHNSON, it was 


Ordered, That Joseph O'Neal have leave to with- 
draw his petition and other papers from the files of 
the Senate. j 


REPRESENTATION OF SOUTHERN STATES. 


The following message was received from the 
House of Representatives, by Mr. McPuerson, 
its Clerk: ; 2 

Mr. President, the House of Representatives 
have passed a concurrent resolution, in which 
I am directed to ask the concurrence of the Sen- 
ate, declaring that. no Senator or Representative 
shall be admitted into either branch of Congress 
from any of. the eleven States which have been 
declared to be in insurrection until Congress 
shall have declared such State entitled to such 
representation. 

INTER-CONTINENTAL TELEGRAPH. 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the House 
joint resolution No. 75, to encourage and facil- 
itate telegraphic communication between the 
western and eastern continents, have had the 
same uader consideration and directed me to 
report it back with certain slight amendments. 
It is important that the resolution should be 
acted upon promptly, and as the amendments 
are very slight, and the whole case can be 
easily explained, I ask the indulgence of the 
Senate to act upon it now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (H. R. No. 75) to encour- 
age and facilitate telegraphic communication 
between the western and eastern continents. 

The preamble recites that, by an act entitled 
"An act to encourage and facilitate telegraphic 
communication between the eastern and western 
continents,” approved July 1, 1864, the Secre- 
tary of the Navy was authorized to detail a ves- 
sel to assist in surveys and soundings, laying 
down submarine cable, transporting materials 
connected therewith, and generally to afford 
such assistance as might be deemed best calcu- 
lated to secure a successful promotion of the 
enterprise; and that the Emperor of Russia, 
for the purpose of codperating with the Gov- 
ernment of the United States, under the act 
aforesaid, has ordered a steam corvette, the 
Variay, of two thousand one hundred and fifty- 
six tons burden, seventeen guns, three hundred 
and six men, to assist in the achievement of 
the telegraph, and has placed that steamer sub- 
ject to the orders of the telegraph company; 
and that the company intend, during the ensu- 
ing summer, to lay the submarine cable re- 
quired at Behring’s strait, the cable and the 
material for the entire linc being now in transil, 
and the vessels of the company, seven in num- 
ber, being ready at San Francisco and Vancou- 
ver for the expedition, and require immediate 
codperation on the part of the United States, 
in conformity with the act. The resolution, 
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therefore, proposes to authorize and require 
the Secretary of the Navy to detail one steam 
vessel from the squadronof the Pacific station, 
_or elsewhere, to assist in making surveys and 
soundings in that part of the Pacific coast, both 
of America and Asia, wheré it is proposed to 
establish the telegraph, in laying the submerged 
cable, in transporting materials connected there- 
with, and generally to afford:such assistance as 
may be best calculated to secure the success of 
the enterprise, and to carry out the purposes 
of the act approved July 1, 1864, entitled “An 
act to encourage and facilitate telegraphic com- 
munication between the eastern and western 
continents.” f f 

. The first amendment wasto strike out in lines 
eight and nine.of theresolution the words ‘in 
transporting materials connected therewith.” 

The amendment was agreed to. : 

The next amendment was at the end of the 
joint resolution to add: : 
‘So far as the same can be afforded without dismant- 
ling her, or destroying her, or impairing her efliciency 
asa, vessel-of-war. 

The amendment was agreed to. * 

- Mr. SHERMAN. -I should like to inquire of 
the Senator from Massachusetts what reason is 
given by the Secretary of the Navy for not hav- 
ing furnished a vessel before under the origi- 
nal law., This simply makes imperative what 
was formerly discretionary, as J. understand. 

Mr. SUMNER. The Senator understands 
that when that act was passed we were engaged 
in suppressing the rebellion; our ships were 
employed in a very extensive blockade, and 
the Secretary of the Navy had not, as I under- 
stand, a proper vessel which he was disposed.to 
send off on this distant service. There was a 
hitch of some kind there; and the object of 
this resolution is to get over that and to assure 
the participation of the United States in this 
very important enterprise. Already, I under- 
stand, ships are assembled at San Francisco in 
order to embark in the laying. down of the cable. 
Russian ships are there, and there are also 
American ships ready to participate. It is 
desirable that the flag of the United States 
should be in this work side by side with the flag 
of Russia. However, I will not say anything 
more about it. 

Mr. FESSENDEN. There was a vessel fur- 
nished by the Treasury Department at the time. 
The Navy Department hadno vessel, to be sure, 
that it could furnish, and an. application was 
made for the use of one of the revenue boats, 
and an arrangement was. made between the 
Treasury and Navy Departments by which a 
revenue boat was furnished for this purpose and 
put into the possession of the. persons mana- 
ging this expedition, andthe Navy Department, 
on its part, performed some duties on the coast 
of California in relation to the revenue. Per- 
haps the Senator from California can tell more 
about it than I can. I know, however, having 
been Secretary of.the Treasury at the time, that 
that arrangement was made and went into ex- 
ecution, and a vessel was furnished under the 
act, and has been in the service of this company 
for the purposes named in the original act, and 
used by them. Now, this resolution must be 


something further than merely to make up a i; 


defect that occurred at that time, and F should 


like to be furnished with information on that || 


subject before acting upon a resolution of this 
description. 
Mr. CONNESS. The honorable Senator 


from Maine is right in saying that some ser- | 


vice was performed in behalf of this company 
by the Government under the arrangement to 
which he refers, but it was of rather a tempo- 
rary or preliminary character. i 

Tt will be remembered tbat. a discretion was 
given by the original law passed in 1864 to 
the Secretary of tke Navy to furnish a ship, 
but, as stated by the honorable Senator from 
Massachusetts, our national ships were then 
fully cngaged, and the Pacific squadron at that 
time was so reduced that no vessel of any con- 
siderable proportions could be spared. The 
brig Fauntleroy, an old vessel connected with 
the coast survey, was at first set apart by the 


“Navy ot for that service; but con- 


Francisco were transferred temporarily to the: 
‘revenue. department of the Treasury for rev- 


‘enue cutter of the smallest class; the service 


sidering the latitude in which the sérvices were 
required to be performed, and- the condition of 
that vessel, it was concluded that. she was en-: 
tirely unfitted to perform any seryice whatever. 

Then the Navy Department and the Treasury 
Department made an arrangement by which 
the small revenue cutter Shubrick was trans- 
ferred to this company for the purpose of a pre- 
liminary survey ofa part of ih ; ‘in 


the mean time naval ships'in the port of San 


enue service. But the Shubrickis a steam rev- 
that she performed was of a very temporary and 
preliminary character, as I have said. It is 
now asked by this company, and I think with 
great propriety, that a national vessel shall be 
furnished, in accordance with the discretion 
originally conferred upon the Navy. Depart- 
ment. f will say here, for the information of 
the Senator from Ohio, that the Secretary of 
the Navy did not feel that. the law. was suffi- 
ciently mandatory upon him to order one of the 
leading ships of the Pacific squadron into this 
service; and he seeks that this authority shall 
be given and made mandatory upon him, so 
that he will, in doing it, be performing his duty 
under proyisions of law rather than doing an 
act discretionary with him which involves the 
Government in some expenditure of public 
moneys. He is not averse, and the Navy De- 
partment never have been, to facilitating the 
purposes of this company, but, on the contrary, 
are in favor of doing it, and wish the authority 
of Congress to engage in the performance of 
this service. 

Then the statement made by the honorable 
Senator from Maine is correct, as I have stated, 
in detail; and it is now further necessary that a 
ship of the Government shall be placed along 
side ofa vessel-of-war furnished hy the Russian 
Government, as stated by the Senator from 
Massachusetts, to engage in the completion of 
the surveys. The company have so advanced 
and progressed with all their movements as to 
make this the opportune time for seeking this 
additional aid from the Government; and under 
the restriction proposed in the joint resolution, 
I think it should be given, and hope that the 
resolution will pass as amended. 

Mr. FESSENDEN. My recollection ofthe 
original act—I may be wrong about it, but I 
should like to have it read—is that a vessel 
was to be furnished for taking out certain ma- 
terials to be used by this company. That was 
all the duty which was imposed upon the Navy 
Department to furnish a vessel for the purpose 
of doing certain things. They had no vessel; 
and then, by this arrangement, a vessel was 
furnished by the Treasury Department to.do all 
that the original act provided should be done 
by the Navy Department. I understood that 
the vessel was sufficient and satisfactory to the. 
company. If that be so, this resolution pro- 
poses something more. I think it would be 
well for the Senate to hear the original act 
read, and then see whether this does not go 
further. Ido not say that I have any. objec- 
tion to this, but I really think that instead 
of being a joint resolution to carry out the ori- 
ginal act, it is a joint resolution to do some- 
thing more than was intended to be done by 
the Government under the terms of the original 
law. Ifthe Senator from California has the 
original law with him I should like to have it 
read:that we may sec what it is. a 

Mr. ANTHONY. Isthereanyappropriation 
in this resolution? SRG 

Mr. CONNESS. There is not. 

Mr. FESSENDEN. Ti takes money from 
the Navy Department, of course, for the vessel. 

Mr. ANTHONY. ‘The last bill authorized 
put did not instruct the Secretary of the Navy | 
to furnish a vessel, but it provided no money. 
He found that it would cost some two or three 
hundred thousand dollars. He did not wish 
to incur that expense and have it charged to the 


‘Ttis entitled “An 


general cost of the Navy without the direct 
approval of Congress. 


Mr. SUMNER. 


telegraphic communi 


gr 
ecretary of: the Navy: 


p 
¢ both of America ai » Where, 
it is proposed to establish said telegra) este 
or sailing: vessel, in his diseretion,.to-assist-in sufveys: 
and soundings, laying down submerged cable, andin: 
transporting materialsconnected therewith, Sateen 
erally afford such assistance ag may be'desmed Dest 
calculated. to secure a successful promotion. of the: 
enterprise.” . á w E 
This. act bears: date: July: 1,.1864. (Lunder; 
stand that in point of fact: the Russian:Govern-=: 
ment have sent one.of their own vessels in order: 
to meet the vessel assigned under this act and; 
cobperate with it. : ie ai 
Mr. CONNESS.. With the permission of the: 
Senator, I will state that I hold in my hand’a. 
copy of the official letter of the Russian Minis- 
ter of Marine giving the Russian vessel, and I 
send it to the desk to be read if there be no. 
objection. * aaen oa ; 
Mr. SUMNER. Before that is read, let me 
finish what I was going to say. T understand 
that the Russian Government, becoming aware 
of this statute, have sent a ship to codperate in 
this great work, but on-arriving at San -Fran- 
cisco. there ig no American ship to codperate: 
with them; they are alone, though they have: 
come into this enterprise on the invitation of 


this actof Congress. Now, the resolution before - 


the Senate is to require the Secretary of the 
Navy to send one of our national ships there to 
meet this: Russian Ship, which is already at its 
post of duty, where it has gone, as'the’ Russian. 
Government supposed, in:pursuance of this act 
of Congress. It seems to me that in a certain’ 
sense—I do not like to use.too strong an expres- 
sion, but Iwas going to say the faith of our Gov- 
ernment or its honor is:pledged to see that we: 
have a national ship to meet the Russian ship 
which has come there -practically on our invie, 


tation. ; 
Mr. CONNESS. Now let:the letter be read. . 
The Secretary read; as follows: i 
Sr. PETERSBURG, November 27, 1865.. 
To Major P. McD. CoLLINS : Sa A 
My Drax Sir: The request of the American Union 
Telegraph Company, soliciting as a new grant the 
cooperation of one of the vessels of-the imperial navy: 
jn thesurveys to bedone along the Russian territories, 
addressed to his imperial Highness the Grand Duke 
Constantine, was forwarded for my approval, and de~ 
siring to assist your company by all the means in my 
power, I gave my immediate consent, vee 
I have now the pleasure to inform you. that. his 
imperial Majesty the Emperor, has been gradtonily 
pleased to give the order appointing.one of the ships 
now on the Pacific station, the serew corvette Variag, 
to assist your company in the works for. the construc- 
tion of the telegraph line that is to unite America with 
Europe. : : Be enn 
This particular favor ig a. new-proof.of the interest, 
the imperial Government takes in the construction of 
this important, telegraph line, and of the desite toifa~ 
cilitate as much as-possible this great undertaking, in 
order to assist in carrying it to a speedy conclusion. 
Wishing very naturally to.know as much as possible 
about the proceedings of the works, I profit of this 
occasion to repeat my request of sending me all the 
details and intelligence concerning this interesting 
subject. = ; 
Believe me, yours truly, I. TOLSTOY. 
MINISTER OF IMPERIAL POSTS AND TELEGRAPRS. 


The screw corvette. Variag.is two thousand. 
one hundred and fifty-six tons burden, three 
hundred-and-sixty-horse-power engines, seven- 
teen guns, and three hundred and six men... 

Mr. GRIMES. Ithink there is no very valid 
objection to this resolution as amended by the 
Committee on Foreign Relations and reported’ 
by them to the Senate. If it shall be enacted 
into a law, Congress will substantially agree to 
do on the part of the United States what the 
Russian Government has agreed to. do. Tt will 
be observed by the letter which has just been, 
read, that the telegraph company applied to the 


Russian Government for a vessel-of-war to as- 


gist in the surveys along the coast- of Russia. 
As amended by the Committee on Foreign Re- 

lations, the vessel-ofwar that will be detailed 

for this specific purpose will be authorized to 
: make soundings: and surveys between the Rus- 
sian Coast and the American coast, and toren- 
y other assistance that it may be compat- 


ra vessel-of-war to render, provided such 
assistance shall not. require her. to be disman- 
led or her efficiency as a vessel-of-war to be 


destroyed ‘or impaired. Tt is very proper, I 
think, that this. Government, even if this tele- 
gtaph company was not in question, should 
take ‘surveys of that coast: and of. Behring’s 
straits, and of the sea where it is said this tele- 
-graph cable was to. be laid. I understand we 
favo one hundred and sixty vessels that annu- 
ally pass through: Behring’s straits; ‘and I had 
intended during this session to introduce a bill 
providing for the Government taking up the 
surveys that were commenced some ¥ears ago 
by Commodore Ringgold and Commodore Rod- 
gers, and carrying them forward. This reso- 
lution, if it passes, will be rather in anticipation 
of that which I think the Government oughtto 
do. As it-has been amended, I think there can 
be no particular objection to the resolution. 

In regard: to:the bill which was passed-two 
years ago, I will say that the great objection, 
and an objection which at the time I knew 
must be raised. to it, was that there was no ap- 
propriation accompanying it. It authorized a 
vessel-of-war to be dispatched for a specific 
purpose without any appropriation accompany- 
ing the.grant.of that authority, and therefore 
there was no power in the Secretary of the Navy 
to-carry it into execution; and that I suppose 
was one of the reasons why the Secretary of the 
Navy entered into an agreement with the Sec- 
retary. of the Treasury by which a Treasury ves- 
sel was dispatched in that direction and a naval 
vessel performed Treasury duties on the coast 
of California. 
= Phe joint resolution was reported to the Sen- 
ate as. amended, and the amendments were con- 
curred in.. -The amendments were ordered to 
he engrossed and the joint resolution to be read 
the third time. The‘resolution was read the 
third time, and passed. >- 

A subsequent message from the House of 
Representatives, by Mr. McPuerson, its Clerk, 
announced that the House of Representatives 
had agreed to the amendments of the Senate; 
and also that the Speaker of the House of Rep- 
resentatives had signed the enrolled joint reso-. 
lution (H. R. No. 75) to encourage and facili- 
tate telegraphic communication between the 
western and eastern continents; and it was 
signed by the President pro tempore. 


HOUSE. BILL. REBERRED eo- 51- 


‘The bill (H. R. No. 821) to amend an act 
entitled ‘‘An act to prevent the spread of for- 
eign diseases among the cattle of the United 
States,”’ approved December 18, 1865, was read 
twice by its title, and referred to the Committee 
on Agriculture. 

NOTICE OF A BILL, 


` Mr. LANE, of Kansas, gave notice of his 
intention to ask leave to introduce a bill con- 
tinuing in force until repealed by Congress the 
present F'reedmen’s Bureau bill. 


BILLS INTRODUCED. 


Mr. WADE asked, and by unanimous con- i 
sent obtained, leave to introduce a kill (S. No. | 
159) to amend an actentitled “An act toincor- | 
porate the Guardian Society and provide for | 
reforming juvenile offenders in the District of | 
Colunibia,”’ and for other purposes; which was 
read twice by its title, referred to the Commit- 
tée-on the District of Columbia, and ordered | 
to be printed, i 

Mr. WILSON. asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 


- The PRESIDENT. pro tempore. 


i| matter comes up again. 


tude of the nation to the officers, soldiers, and 
scamen of the United States; which was read 
twice by its title, referred to the Committee on | 


H 
lution (S. R. No. 84) expressive of the grati- | 
1 


| corked up so long that I have lost to a great 


Military Affairs and the Militia, and ordered 
to be printed, ` 
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PRESIDENCY OF MEXICAN REPUBLIC. 


Mr. McDOUGALL submitted the following 
resolution, and asked for.its present considera- 
tion: f j 

Resolved, That the President of the United States 
be requested: to communicate to the Senate, if in his 
judgment not inconsistent with the public interest, 
any correspondence.or other information in posses- 
sion of the Government with regard to the term of 
office of President Benito Juarez, of the. republic of 
Mexico, and as to the period when, under the con- 
stitution, a popular-election in that country should 
take place, and of any vote of confidence and ex- 
tenor inary power given:to him by the Congress of 

exico. . 


Mr: WILSON. Lobject. : - 

The PRESIDENT pro tempore.. Objection 
being made, the resolution lies over under the 
rule. 


ADJOURNMENT TO FRIDAY. 


Mr. WADE. J understand that to-morrow 
an oration is to be delivered by the Senator 
from Maryland, [Mr. CRESWELL,] on the la- 
mented death of our friend, that noble patriot, 
Henry Winter Davis; and-as I presume that 
many of the Senators would like to attend it, I 
move that when the Senate adjourns to-day, it 
adjourn to meet on Friday next. 

The motion was agreed to. 


REPRESENTATION OF SOUTHERN STATES. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the special order. 

Mr. FESSENDEN. I move that the con- 
sideration of the special order be postponed. 
My object in doing so is that we may take up 
and proceed with the consideration of the con- 
current resolution which has come to us from 
the House of Representatives this morning. 

Mr. BUCKALEW. Is it not necessary 
under the rules that that resolution should be 
referred to a committee? 

The mo- 
tion of the Senator from Maine is that the 
special order, which is House joint resolution 

o. 51, and all prior orders. be postponed, and 
that the Senate proceed to the consideration 
of the resolution just received from the House 
of Representatives. That motion is in order. 

Mr. BUCKALEW. I desire to inquire of 
the Chair whether the resolution from the House 
of Representatives does not, under the rules, 
require a reference to a committee. 

The PRESIDENT pro tempore. Itdoes not 
require a reference. It is competent for the 
Senate to act upon it without a reference, if 
they shall so determine. 

Mr. BUCKALEW. I call for the yeas and 
nays on the motion. 

The yeas and nays were ordered. : 

Mr. DOOLITTLE.. I desire-to state, what 
may have escaped the recollection of my friend 
from Maine, that the Senator from Pennsylva- 
nia is entitled to the floor on the joint resolution 
which is the special order, and expected to ad- 
dress the Senate, and therefore I think it would 
be better to allow him now to address the Sen- 
ate on that subject. 

Mr. FESSENDEN. He will retain the floor 
whenever its consideration is resumed. i 

Mr. BUCKALEW. I wish to say that I do 
notask that the special order be proceeded with 
at this time on my account. I hope members 
will not vote on the question with reference to 
any idea of that description. I called for the 
yeas and nays simply because I was opposed to 
proceeding with the consideration of the House 
resolution. As to the other question of my hav- 
ing the floor upon a prior measure, I am quite 
indifferent whether gentlemen vote with refer- | 
ence to that fact or not. 

Mr. FESSENDEN. The Senator will retain 
the floor and will be entitled to it whenever that 


Mr. BUCKALEW. My speech has been 
extent the interest which I felt in the matter. 

Mr. SHERMAN. My vote on this motion 
will be controlled entirely by the wishes of the 
Senator from Pennsylvania. If having the floor 
he has made preparation to speak to-day, E 


would not deprive him of that right, although | 


February 21, 


I think it would be better to take up the House 
resolution and dispose of it. I suggest, there- 
fore, that the Senator from-Maine had better 
allow the: Senator from Pennsylvania to make 
his speech, and thén when thatis over, his mo- 
tion will be in order. I wish to know from the 
Senator from Pennsylvania definitely whether 
he desires to speak this morning or not. 

Mr. FESSENDEN. The Senator from Penn- 
sylvania,as understand him, has already stated 
that itis a matter of indifference to him whether 
he-speaks to-day or at another time. - 

Mr. SHERMAN. I should like him to state 
distinctly what his preference is. 

Mr. BUCKALEW.. Ihave said that I am 
entirely indifferent on that point. 

Mr. DIXON. I riseto a question of order. 
T desire to inquire whether under the 26th rule 
this resolution must not. lie on the table one 
day for consideration. 

The PRESIDENT. pro tempore. . It is in 
order, in the opinion of the Chair, to proceed to 
the consideration of the resolution. It can, 
however, reteive but one reading to-day unless 
by the common consent of the Senate, 

Mr. SUMNER. Allow me to ask of the 
Chair whether a concurrent resolution need be 
read more than once. 

The PRESIDENT pro tempore. The Chair 
is not yet advised what the character of the 
resolution is; he has not heard it. É 

Mr. COWAN. I suggest that the resolution 
be read, I do not know for my partwhatit is. 

The PRESIDENT pro tempore. The reso- 
lution will be read if there be no objection. 

The Secretary read the resolution, as follows: 
Concurrentresolution concerning theinsurrectionary 

ates. - 


Be it resolved by the House of Representatives, (the 
Senate concurring,) That in order to close agitation 
upon a question which seems likely to disturb the ac- 
tion of the Government, as well, as to quiet the uncer- 
tainty which is agitating the minds of the Peonio of 
the eleven States which have been declared to be in 
insurrection, no Senator or Representative shall be 
admitted into either branch of Congress from any of 


- said States until Congress shall have declared such 


State entitled to such representation. 


Mr. COWAN. From theimportance of that 
resolution I think it had better go over and be’ 
printed that we may have time to consider it. 

The PRESIDENT pro tempore. The Chair 
will suggest that the resolution is not yet before 
the Senate. It has been read for information. 
The motion is that the Senate now proceed to 
its consideration. 

Mr. COWAN. That is subject to debate, I 
presume. 

_ The PRESIDENT pro tempore. It is so— 
not to debate the merits, however, of the res- 
olution, but to state reasons*why, or why not, 
the Senate should now proceed to its consider- 
ation, . 

Mr. COWAN. Iam notso certain butthatthat 
is the most important resdlution that has ever 
been offered in this body. I cannot conceive, 
myself, of anything of more moment than that 
we should decide upon the spur of the instant 
that eleven sovereign States of the Union shall 
be shut out from this body, without debate and 
without consideration. It may be that Sen- 
ators have made up their minds. to do this; 
it may be that it has beer predetermined; but 
certainly I think no man who desires the con- 
tinuance of this Union, no man who holds that 
this Union depends on the common consent of 


| all its parts, and that it depends, further, upon a 


yielding by the remote parts of their particu- 
lar desires and partialities to a certain extent. 
in order to maintain that Union, can contem- 
plate the proposition without apprehension. 
Mr. President, after the struggles we have 

made for the Union, after the sacrifices we 
have made for it, after the dead have been 
buried, after the cost has been counted up, are 
we to determine here solemnly, as the Chicago 
convention determined, that the war was a fail- 


i ure and the Union cannot be restored? 


I think that a question of such moment at 
least deserves the careful, cool, deliberate, 
calm, dispassionate consideration of this body. 
Senators will remember how many people have 
stakes in this resolution, how many people in 
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this country, how many people in all countries, 
what the hazard may be in suddenly coming to 
a determination of this kind. I appeal to my 
friend from Maine. I think he certainly would 
not desire a resolution of this kind to pass with- 
out at least that deliberation which becomes 
wise and prudentand careful men invested here 
with a high and solemn trust. I think no man 
will desire that this resolution be passed through 
this body suddenly, in haste, in heat, or with- 
out that careful consideration which the mag- 
nitude of the subject deserves; and I would 
therefore beg that it may go over for this time, 
and let us read it, think of it, consider it. 

Mr. FESSENDEN. One would imagine, 
Mr. President, that the importance of this ques- 
tion, and attachment to the Union, and the 
proper consideration of all matters. relating 
thereto, were exclusively confined to the breast 
of the honorable Senator from Pennsylvania, 
from the solemnity of his tone and the manner 
in which he addresses the Senate on that sub- 
ject. One would naturally presume that. the 
great majority of the Senate, composing, as it 
was supposed a day or two ago, something over 
two thirds of the body, had really a little attach- 
ment to the Union of the States, and a little 
power of considering what was hest forthe Uni- 
ted States of America in the premises, and a 
reasonable degree of patriotism which should 
lead them to consider all these questions with 
care and with all that deliberation which be- 
longs tothem. Sir, we do not need the warn- 
ing of the honorable Senator from Pennsyl- 
vania. Ido not need it for myself, and I am 
not very much disposed to regard it. 

The question which is submitted in the res- 
olution that comes from the House is a very 
simple one. , Itis a question whether Congress 
has any power in relation to the great questions 

_ of reconstruction and the restoration of the 
Union to its former condition; whether it has 
any power except simply to judge whether a 
man who presents himself here with credentials 
from any portion of the country comes in due 
form, or whether the Congress of the United 
States, Senators elected by the States and Rep- 
resentatives elected bythe people of the States, 
have or have not something to do with the or- 
ganization of this Government in its former 
shape; whether they are anything more than 
mere tools and instruments to look at papers 
and decide whether they are in due form, or 
whether they have a right to bring their delib- 
erate judgment to the consideration of the great 
questions before the American people. 

Now, sir, all these questions should be con- 
sidered deliberately, with conscientiousness, 
and with all the care that is necessary in 
order to understand them and to decide them 
well, Iagree perfectly with the gentleman that 
all the time necessary for that purpose should 
be given. The rules of this body are such that 
all that time must necessarily be given. Every 
member of this body may speak ad libitum, in 
season and out of season, in breath and out of 
breath, in ideas or out of ideas, as we have 
sometimes witnessed speeches in this body to 
be. The rules allow all that. We cannot con- 
trol the rules, and it has never happened in my 
day that a question of importance could pass 
or did pass from the consideration of the Sen- 
ate until it had been thoroughly and ably and 
well discussed. 

Now, sir, that was, if the honorable Senator 
will allow me to say so, all pretense. He has 
no fears of this resolution being passed with- 
out due consideration. The question isas to the 
time of bringing it before the body—the time 


we shall proceed to its consideration. Thatis ' 


all, and in my judgment—I speak only for my- 
self, and the Senate will overrule me if it comes 
to a different conclusion—there is no time so 
proper as now to take up precisely that ques- 
tion, and ascertain before we go any further 
in the consideration of these great questions 
whether or not we have any power over the 
subject at all. We have done hardly anything 
from the beginning of this session but to debate 
this very question one way and another. Gen- 
tlemen of all shades of opinion have debated 


| take it up as he is. 
| a member of the commitice of fifteen who have | 
| charge of the condition of this Union, who carry 


i Senator from Maine has. 


„about at their girdles the keys of the Union, ati 


it, some contending that the States that once 
called themselves the confederate States were 
not States in the Union; others contending 
that they were States for some purposes and 
not for others, and each one having hig own 
notion. We have had acres of discussion, if I 
may be allowed to use that expression, though 
it is not very appropriate, upon those very 
uestions, and it is hardly to be supposed that 
there is a gentleman here who has not his opin- 
ions upon them. I have ming;.I have not 
taken occasion.to express them ; I may. 
should have strength enough to do it, I will. 

But, sir, what I wish now, and what I insist 
upon, is that at the very earliest moment the 
Senate proceed to the consideration of this 
question, which lies at the foundation of all 
others. If we have the right to consider and 
discuss this question, if we have the right to do 
anything besides looking at credentials that 
come here to the Senate and to the House of 
Representatives and to see whether they are 
in due form, it is time that we should know it. 
If we have not that right it is time we should 
abandon all pretense of it and proceed to be 
the mere nobodies (when the great interests 
of this country are concerned) that we might 
be made, and that we shall be made unless 
we assert our own proper rights and our own 
proper dignity as the Congress of the nation, 
to look at these great questions arising at this 
time and pressing upon us as they are, as men 
who have something to do with the preser- 
vation of the character and the institutions of 
the country. That, sir, is the reason why Jam 
unwilling to proceed with any other question 
until this is well considered. 

do not know what the rules of the Senate 
may be. If they require that the resolution 
shall go over for one day, lct us take it up and 
then let it go over. But I wish to know of 
this Senate whether we are or are not to pro- 
ceed at the earliest possible moment to set- 
tle this question that lies at the foundation of 
all others which we are now considering, and 
which are of so much importance to the coun- 
try; and whether we are not to do it,.and 
to ascertain what our powers are by our own 
decision, before we proceed: to the considera- 
tion of others. When the proper time comes, 
I may have something to say upon the main 
subject. 

Mr. DIXON. I renew the question of order 
which I raised, and I beg leave to read to the 
Chair and the Senate part of the 26th rule, 
which provides: 


“And all other resolutions shall lie on'tho table 
one day for consideration, and also reports of com- 
mittcos.” 

Now, sir, I submit whether this resolution is 
not precisely in. the condition of a resolution 
originally ofiered in this body, which cannot even 
be considered the first day on which it is offered 
without unanimous consent. 

The PRESIDENT pro tempore. The Chair 
thinks it is so, but it is not yet offered. After 
the vote of the Senate, if the vote of the Senate 
shall be to proceed to its consideration, it will 
be precisely in the condition of a resolution 
offered in the Senate, and not till then. 

Mr. COWAN. Mr. President, in any re- 
marks that I made upon this question I hope 
that I was respectful. I hope, too, that I was 
earnest. I know no reason why I should not 
be; I know no reason, either, why the honorable 
Senator from Maine should be so exceedingly 
sharp about it. If he does not see fit to take 
my warnings, as he is pleased to call them, 
and if he does not see fit to care anything about 
me or what I say here, perhaps it would be 
decorous to conceal that in the Senate. I sup- 
pose that I have quite as much interest iu the 
maintenance of the Union, and in the peace 
and prosperity of the country as the honorable 
I do not know why 
ĮI should be supposed to know as much about 
this question as he does, and to be as ready to 
I have not the honor to be | 


whose. nod. sovereign: States, as I said: before; 
wait. to-be admitted into the Unión.: Buty :sir, 
I still have some interest... E-representia State — 
anda- people in the Union... Whether: F do it 
well or iH, it. is for thatipeople to. determine 
when the time comes. - Whether I doit hons 
estly and fairly, or whether Ido it with sinister 
motives and sinister purposes, itis not for the 
Senator from Maine to decide, but it is for the 
people whose representative I:am upon: this 
oor. eds 
I agree. with: him, and he agrees’ with. me, 
that this is a great question, the’ overshadow: 
ing of all questions. What did Task, sir? Any- 
thing improper? ; Anything out of the way?" I 
asked that the question may be postponed until 
„at least we have time and opportunity to see 
the resolution in print, to see the length and 
breadth of the proposition contained in it.: I 
think there is nothing so extraordinary im all 
that as that I should be subject to the denun- 
ciation (for it amounts to denunciation) of the 
honorable Senator from: Maine... Sir, I am 
not.to be affected by those denunciations: in.the 
slightest degree; not to. be moved: to the right 
or to. the left by a hair’s breadth, come from 
what quarter they may. When Ithink a great 
question is presented here, one involving not 
only the interests of the people of my State, 
but the people of all the States, and I may say 
the people the world over, what I think about 
it and what I have to say about it Iwill say, no ~ 
matter what the consequences may be, ae 
Now, we have been considering another prop- 
osition from this same committee, day after day, 
which I understood was to be a fundamental 
proposition, which was to settle and determine 
all these questions, which was to avenge the 
dead, which was to console the living, and which 
was to restore the country again to that peace 
and prosperity which it enjoyed before. Shall 
we continwe that discussion for a day or two 
longer, or must this new bantling that comes 
from this committee of fifteen be thrust in upon 
us suddenly and rushed through the Senate as 
it has been rushed through elsewhere? I hope 
not... I think itisnot consistent with the dignity 
of this body. ‘I think it is not consistent with 
the notions of this body entertained by the 
Senator from Maine that it should be pushed 
upon us in a hurried manner, or that it should 
be hurried through. I hope it will not be. I 
hope he himself will not insist upon it. If he 
means nothing more than that this resolution 
shall be taken up and that it shall then go over, 
certainly I have no -disposition to resist that 
upon his part; but that is not the way I have. 
understood it. ; a 
Mr. SAULSBURY. Lrisc toa point of order 
at this. period òf time. I am not much ac- 
quainted with the rules of order, but I believe 
that the subject-matter of this resolution should 
be placed in the form of a joint resolution, and 
not of a concurrent resolution, if there be a 
distinction between them, and under a provision 
of the Constitution— 

“Every order, resolution, or vote, to which the con- 
eurrence of the Senate and House of Representatives 
may be necessary (except on a guestion of adjourn- 
ment) shall be presented to the President of the Uni- 
ted States; and before the sameshall take effect, shall 
be approved by him, or being. disapproved by him, 
shall be repassed by two thirds of the Sonato and 
House of Representatives, according to th®rules and 


limitations prescribed in the case of a bill. i 
Now, sir, although this resolution is in the 


| form—‘* Resolved by the House of Represent- 


atives, the Senate concurring’ —of a concur- | 
rent resolution, when the subject-matter of the 
resolution is inspected, when we hear it read, 
we see that itis such as can only be enacted 
either by a bill or joint resolution. I there- 
fore raise an objection to its reception as a 
concurrent resolution, on the ground that the 
subject-matter of which it treats being the sub- 
ject-matter of a joint resolution and not of-a 
concurrent resolution, it cannot be received in 
this shape, and must be put in the form of a 


| joint resolution. 


The PRESIDENT pro tempore.’ The Chair 
has no difficulty in overruling the point of order. 
If, after the resolution is brought before the 
body, which: it is-not yet, by a vote of the Sen: ` 
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formal in its terms. 

Mr. DOOLITTLE. ‘With me the question 
of time, or when this resolution is to be taken 
up,is not material, and on that subject, as a 
inatter of course, I have no objection to its 
coming up now or at any other time. But ac- 
cording to my recollection of the language of 
the resolution from its reading at the desk, 
there isa clause in it legislative in its charac- 
ter, binding not only upon. this Congress, but 


binding upon any succeeding Congress, and of į 


necessity the resolution must, if it passes at all, 
take the form of a joint resolution or of a law 
of Congress. We cannot by a concurrent res- 
olution, in my judgment, undertake to carry 
out whatis there declared. I donot rise to dis- 
cuss the question now, for that would be going 
into the merits of the resolution and might be 
out of order. 

Mr. SHERMAN. It is only proposed to take 
it up now, and then it will go over. 

Mr. DOOLITTLE. If it is understood that 
as soon as it is taken up it will go over, I have 
nothing to say. 

Mr. JOHNSON. I understood the propo- 
sition of the honorable Senator from Maine to 
be that we take the resolution up; but it isnot 


his purpose to have a discussion on it now, and |! 


still less his purpose to ask for a decision upon 
it. My understanding of the rule—and I am 
glad that I am confirmed in its correctness by 
the Chair—is that it nay be taken up now, but 
whether it can be considered when it is taken 
up until the expiration of a day, under the rule, 
‘is what T rose to suggest to the honorable mem- 
ber. The Chair, I understand, says that if the 
Senate agree to také it up and an objection 
should then: be made to its immediate consid- 
eration it will go over until to-morrow. 

The PRESIDENT pro tempore. The Chair 
is of the opinion that if the Senate should vote 
to proceed to the consideration of the resolu 
tion, it will then stand under the 26th rule, sub 

ect to the objection -of. any. Senator- to being 
considered to-day. 

Mr. JOIINSON. So I understood; and 1 
supposed that was the view of the honorable 
member from Maine. 

Mr. FESSENDEN. My view is simply this: 
Tam aware of the rule. I suppose the rule to 
be that any onc objection can preventits second 
reading to-day, if it requires a second reading. 
It isa concurrent resolution, and I suppose it 
might come within the terms of the rule. That 
I do not know., But unless I am prevented by 
the rules of the Senate, I shall ask the Senate 
to proceed with its consideration. If I am, I 
shall ask simply to have the earliest day as- 
signed for the consideration of the resolution. 

Mir, JOHNSON. As you are, in the opinion 
of the Chair, prevented by the rules of the Sen- 
ate from considerin 
to be discussed. 

Mr. FESSENDEN. I cannot help that. 

Mr. JOHNSON. So I understand. Now 
as to the consideration of the resolution, cither 
at this time or at any other time when it may 
suit the Senate to consider it, I have no possi- 
ble objection. The resolution itself has co 
to my knowledge to-day for the first time, not 
Owing to any fault onthe part of the committee, 
of which I happen to be a member, but from 


mM 
eves 


the circumstance of my not having been in the | 
city at the time when the committee were de- | 


liberating on the propriety of the resolution. 
Tt has, F confess, somewhat taken me by sar- 
pee ; andas I may deem it necessary. after 
nearing the honorable member from Maine, or 
those who thiuk such a-resolution should be 
passed, to address the Senate upon the subject, 

am sure tho Senate would uot hasten a vote 


g it to-day, there isnothing | 


3 
f 
i 


| 


| taken up. 


| of Representatives should be brought to the 
| notice of the Senate? What would Senators ‘| 
have? Is it to He here and never be con- | 
| sidered? The proposition is to take it up. and | 


i 
| 


H the House. 


j tient will bear his testimony with mine that: 


for reflection, and Iam satisfied that the Sen: 
ator from Maine would not, even if he had the 
power, take from any Senator upon this floor 
the time which he might honestly and sincerely 
think necessary to enable him to discuss it 
understandingly. as 

Mr. BUCKALEW. = Lhope the vote will be 
taken on this subject without further debate. 
Ifthe consideration of the constitutional amend- 
ment is to be proceeded with to-day, I do not 
desire to be pushed over into the latter portion 
of the session. : : Eran 

Mr. GRIMES. Let us take the vote on 
taking up this resolution, and then you can go 
on with your speech. 

Mr. BUCKALEW. [hope there will be no 
further debate, and that we shall take up the 
resolution to amend the Constitution. 

The PRESIDENT pro tempore. “The Chair 
will put the question the moment debate ceases. 

Mr. DAVIS. I understand that the resolu- 
tion here offered is treated by the Chair under 
the rules, and in my judgment correctly, as a 
simple resolution offered to the Senate. We 
have that matter acted upon every day prac- 
tically. The Chair- announces, ‘Resolutions 
are now in order.” “A gentleman gets up and 
offers a resolution. Objection ‘is made to it, 
and the objection throws it over, as a matter 
of course, under the 26th rule. Calling this 
a. concurrent resolution gives it no other 
effect than it would have if offered simply as 
a resolution of the Senate. That language is | 
adopted, I suppose, with a view to some result; | 
it is not necessary to state it; but I think the; 
Chair correctly suggests that this is a resolution 
offered in the Senate and is to be treated as a 
Senate resolution, and whenever it is offered ; 
to the Senate, an objection by any Senator 
throws over its consideration for a day. 

Mr. TRUMBULL. It seems‘to me there is 
a wonderful sensitiveness on the part of some 
Senators here in advance objecting to some: 
thing thatis-hereafter to arise. It will be time 
enough to determine what the resolution is 
when we get it before the Senate. It isa very | 
extraordinary proceeding on the part of Sena- 
tors to object when a resolution or bill comes | 


danger in a resolution.“ I only mak 
marks to show that ‘there can ‘cert 
propriéty in this ‘objéction to callin 


resolution. I’ have: nothing to say ‘abe 
when itis ap. iin Si pi ee 
Mr: DIXON. The Senate: will reme 


that the honorable Senator from Maine stà! 
to the Senate that his object was to have im: ` 
diate action upon’ this resolution wnléss'some | 
tule of the Senate should prevent it: Now; the _ 
Senator from Illinois asks, what do we desire? 
What do we want?’ ‘Why this eager anxiety to 
prevent immediate action upon the resolution 
Sir, this ig not the case of ’an.ordinary bill ọ 
résolution from the House’ of Representativ: Sy 
coming here to be considered and referred 
general consent. ` Itis a very diffe as 
that. Here isa very important me 
tainly Senators ought to‘ ba 
reading it, 0 ETT o ny e Rn icon 

Mr, TRUMBULL. - Before it is taken up? 

Mr. DIXON. Before it is considered. ‘What 
did I'do?.. When the motion was under con- 
sideration to act upon it at once, and two or 
three speecheg had been made, I barely called 
the ‘attention of the Chair to the 26th rule 
‘partly to prevent the consumption of time. ‘And 
now the Senator says, why scent this danger in 
advance as if something very uncommon had 
been done? Why, sir, in my judgment, with 
deference to the Chair, whenever bills or teso- 
lutions come from the House of Representa 
tives, and are acted upon at once by the Senate, ` 
it is by general gonsent. I of course am mis: 
taken if the Chair differs from me, but by my 
reading of this rule the Senate cannot. act owa 
resolution of any deseription in any manneron. ` 
the first day on which it is presented, Tf the 
Senator from Illinois presents aresolution and’ : 
asks immediate action upon it, what do we € 
in such a case? We read it for information 
The Senate will not even allow it to be read: | 
except for inforriation; and why? Because. 
this rule provides that all resolutions ‘shall Kie ° 
on the table one day for consideration; Tsup“ 
posed that that rele applied to this resolution: 
Ofcourse I am wrongif I differ from thé Chair, 
but my only object was to have the rule of the’ 
Senate enforced. i Eo 

Mr. HENDRICKS. I believe there is no 


from the House of Representatives to having it 
It is usually done asa matter of 
course. The Chair ordinarily—frequently in 
the midst of business—asks leave to lay before 
the Senate a resolution or bill from the House 
of Representatives. Who before ever saw Sen- 
ators excited, one after another rising and 
wanting to know whether this can be put upon 
them, and what is the character of the resolu- 
tion, whether it does not have to be read three 


question before the body except that. this reso- 
lation shall be taken up and then laid aside. 
Several SENATORS. Thatis all. < i 
Mr. FESSENDEN. It will not be laid aside’ 
unless the rules require it. ; 
Mr. HENDRICKS. This is a very interest 
ing proceeding. We propose totake it uping 
then lay it down. Now, suppose we do it.” 
The PRESIDENT pro tempore.. ` Isthe Sen“ 


ate ready for the question? 


times, and -appealing to the Chair to know 
1 


; whether itis a concurrent or joint resolution, 


the Senator from Connecticut and the Senator | 
from Kentucky equally alarmed and making 
common cause lest a resolution from the House } 


that is all there.is to it. 
to decide what it is when itis up. I think this 
is the first time I have evér known an objection 
of this kind interposed since I have been a 
member of the Senate. I cannot conceive what 
has so alarmed Senators. They certainly ex- 
pect that the resolution will come up. It is 
entitled to come up. Usually a bul or resolu- 
tion from the House of Representatives is pre- 
sented to the Senate the day it is received from 
I think the Senator from Connee- 


there has never been an instance since we have 
been members of this body where a resolution 


I 
i| drawn. 
f 
{ 


It will be time enough || 


_ Mr. FESSEN DEN. The yeas and nays have 

been ordered. 
Several Seyators. Let the call be with- 
I withdraw the call for 


The PRESIDENT protempore. Itean only 
be withdrawn by common consent, the yeas and 
nays having been ordered. ‘The Chair hears 
no objection. The question is on proceeding 
|| to the consideration of the resolution named. 
i The motion was agreed to. 
| The PRESIDENT pro tempore. The reso- 
t 


Mr. BUCKALEW, 


| the yeas and nays. 


i lution is before the Senate. l 

| Mr. DIXON. I now submit to the Chair 

| that under the 26th. rule, which provides that 
all other resolutions except thosespecified shall 

i lie on the table for one day for consideration, 

this resolution cannot be acted upon without 
unanimous consent. ; ; 

i. The PRESIDENT pro tempore. That is 

i the opinion of the Chair. 

| Mr. CLARK. I hope the Senator from 


iy 
n 
a 
if 
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Connecticut will not object to an order to print 
the resolution. i 

Mr. DIXON. Ido not object to that. 

Mr. CLARK. Let it be printed. ; 

Mr. FESSENDEN. I do not understand 
whether the Senator from Connecticut objects 
to the consideration of the resolution or not. 


Mr. DIXON. Ido object. s7 


Mr. FESSENDEN. Very well, then; if, 


under the ruling of the Chair, it must go over, 
I move that it be made the special order for 
Friday next at one o’clock. : 

The PRESIDENT: protempore. The Chair 
thinks that a motion on the resolution cannot 
be entertained. “An objection to it carries it 
over, and to fix a day for its consideration is 
considering the resolution. : 

Mr. FESSENDEN. Then I give notice 
that I shall call it up on Friday at one o'clock. 

The PRESIDENT pro tempore. The reso- 
lution goes over under the rule, 

PRESERVATION OF ORDER IN THE GALLERY. 

Mr. SHERMAN. . With the consent of the 
Senator from Pennsylvania, [Mr. Bucxatew, | 
who I believe is entitled the floor, I desire to 
offer a resolution to promote the order of the 
Senate, to which I hope there will be no objec- 
tion. If there is objection to it as a matter of 
course it will go over: 

Resolved, That the Sergeant-at-Arms is hereby in- 
stracted to arrest, without further order, any person 
who by applause or dissent in the gallery shall dis- 
turb the order of the Senate. ig 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. SHERMAN. Isimply desire to say that 
J have noticed that the disturbance of the order 
of the Senate is generally started by one or two 
persons, and that we have put a great many 
orderly citizens to inconvenience by clearing 
the galleries. My own impression is that the 
messengers in charge of the different doors can 
very easily arrest any disturbance in the galler- 
ies by observing this resolution and arresting 
the first person who commits a violation of. or- 
der and bringing him to the bar of the Senate. 

Mr. GRIMES. You donot state in the res- 
olution what he shall do with him. , 

Mr. SHERMAN. That must be subjéct to 
the order of the Senate. 

Mr. GRIMES. Why not say so in the res- 
olution, that the Sergeant-at-Arms shall hold 
the person arrested subject to the order of the 
Senate? $ 

Mr. SHERMAN. If he arrests him, as a 
matter of course he will hold him subject to 
the orders of the Senate. 

Mr. CLARK. You had better put it in the 
resolution, : 

Mr. SHERMAN. Ihaveno objection toany 
amendment that will carry out the desired 
object. 

Mr. GRIMES. Imove to amend the reso- 
tion by adding the words, ‘‘and hold him sub- 
ject to the order of the Senate.” i 

The PRESIDENT pro tempore. The Chair 
understands that the Senator from Ohio assents 
to.the amendment. The resolution is under 
his control, and that amendment will be made. 

Mr. CLARK. 
this resolution, but 1 think this whole matter 
ought to be under the control of the Presiding 
Officer, and that he should direct the Sergeant- 
at-Arms when to make the arrest. It is the 
duty of the Presiding Officer to preserve the 
order of the Senate, and if it is the sense of 
the Senate, as expressed in this resolution, that 
he should do it in this way, he would undoubt- 
edly do it, and that would be the proper way of 
doing it. 


Mr. SHERMAN. The Presiding Officer of | 


the Senate is not always in the chair. Differ- 
ent Senators occupy the chair during the day, 
and itis not their business to attend to this 
matter. I think it had better be left to the 
Sergeant-at- Arms, who is charged with the duty 
of preserving the order of the Senate. Hehas 
messengers and agents scattered in different 
parts of the building, and they can promptly 
and readily. without awaiting the order of the 
Presiding Officer, arrest any person making a 


I approve of the object of | ) 
| tive session which ought to be acted on to-day. 
| I shall not make the motion now, of course, 

while the Senator has the floor, but I give notice 


disturbance. It will always bein the power of} 


| was telling me about his being turned out of 


| take them, and let me sit here; I have not dis- 


| listening to the debates, remain. 
| dent of the Senate cannot specify these particu- 


Senator from Pennsylvania, I should like to say 


| Pennsylvania has finished his speech. 


| the United States anxious to maintain its unity, | 


| have looked forward during the weary months 


the Senate to control the whole matter. 

Mr. CLARK. I suggest to the Senator from | 
Ohio that the Sergeant-at-Arms is much more | 
frequently absent than the Presiding Officer, 
and it will not do to leave the messengers at 
the doors to arrest anybody they choose. I 
should not like to do that. Let the Presiding 
Officer give instructions to do it when itis done. 

Mr. SHERMAN. There is no danger of 
abuse under this resolution, because the person 
arrested would be at once brought to the bar of 
the Senate, and we would dispose of the matter 
promptly. No person’s rights will be affected 
by it.. The Sergeant-at-Arms acts through his 
deputies, and any person authorized to do so 
by the Sergeant-at-Arms would be authorized 
to make arrests. He would act, as a matter of 
course, through his doorkeepersand messengers. 
‘The person arrested would be brought to the 
bar of the Senate. I do not believe, myself, that 
there will be any necessity for making arrests. 
Citizens who come here to listen to our debates 
ought-to be warned that if they violate the order 
of the Senate, especially after the repeated vio- 
lations we have had here lately, they are liable 
to be arrested, and to be held subject to the 
order of the Senate. F submitted the resolu- 
tion after I drew it up to several Senators, and 
they made no objection to it, andI hope, there- 
fore, it will be adopted. 

Mr. GRIMES. I concur with the Senator į 
from Ohiothat this authority ought to be vested 
in the Sergeant-at-Arms, who can place his 
various oflicers at the several doors. A recent 
major general, one of the bravest in our Army, 


the gallery here one day this week, when there 
were only eight or ten who made any disturb- 
ance, some of whom cheered, and some hissed. 
He was listening very patiently to a speech that | 
was being made. He referred the messenger to 
one man, and said to him, ‘There isa man that 
cheered, and there is another one that hissed, 


turbed anybody.’’ In such cases as that, the 
Sergeant-at-Arms, or his deputies, ought to 
arrest those men and bring them before the 
Senate, and let the other persons who have 
been quiet, and come here for the purpose of 

Fhe Presi- 


lar men who are thus disturbing the peace of 

the Senate, and before he can issuc orders to 

the Sergeant-at-Arms to arrest them, they will | 

‘have escaped, or passed from his observation. 
The resolution was adopted. 


APPORTIONMENT OV REPRESENTATION. 


Mr. BUCKALEW. I move that the Senate 
resume the consideration of the joint resolution 
proposing to amend the Constitution. 

‘The motion was agreed to; and the Senate, 
as’ in Committee of the Whole, resumed the 
consideration of the joint resolution (H. R. No. 
51) proposing to amend the Constitution of the | 
United States. 

Mr. SUMNER, With the indulgence of the 


that there is important public business in exceu- | 


hat I hope the Senate will allow me to move an 
sxceutive session as soon as the Senator from | 


Mr. BUCKALEW. Mr. President, F shall | 
not speak to-day as a party man, nor as & sec- 
tional man, but as an American, asa citizen of 


and to promote, so far as my humble efforts can | 
do it, the welfare of our common country. J 


of the recent war to a time when a new class į 
of subjects would arise for our’ consideration. 
The discussion of measures of force in the pros- 
ecution of the war and the discussion of the 
various questions connected with the subject of 
slavery did. not provoke me upon any single 
occasion to address the Senate at length. Re- 
turning from a foreign country after the com- 


-mencement of the war, when itwasin full prdg- 


ress, and when no: human power could avert 
the storm which fell upon jus, Ifound myself. 
as did most of the citizens of out.country, abso- 
lutely controlled by the circumstances: which 
surrounded us and -which pressed us forward 
upon a course of eonduct which we conld: not 
avoid. I thought then, and Ethink now, that 
there was but one thing to do... We-were an- 
gaged ina contest which was, as it:has been 
often described, a contest of life and death, and 
there was nothing to be done.except to fight:it 
out, to-fight on, to promote or assist the collis- 
ion of forces which were then arrayed against 
each other until some ultimate result should be 
reached. i 

As a member of the minority in this Cham 
ber, I gave my vote for those measures ofi the 
majority. which directly pointed to the use of 
the force of this Government to subjugate the 
insurrection which raised its head against us. 
I was opposed to the political policy of that 
majority, and have continued to. entertain and 
evince that. opposition down to this time ina 
respectful and proper manner. ‘But upon the 
question of prosecuting the war to a conclusion, 
l never had any difficulty, I never had any 
hesitation. Upon an examination of my rec- 
ord—and humble as it may be, even it may 
by some persons at some time be examined—it 
will be found that from the time T-assumed the 
seat to which my State had assigned me in this 
Chamber, my course was such as I have.indi- 
cated, and was in exact accordance with the 
convictions that I held. o i 

I thought that there was little to be attained 
by speech-making by a member, even from the 
great Commonwealth of Pennsylvania, upon 
political questions during the war. While the 
passions of the country were inflamed by the 
war, reason could not be heard. Logic is 
thrown away upon the passions. It can only 
be heard after they have subsided. But, sir, £ 
looked forward to the days through which we 
are now passing, contemplating a condition of 
things entirely changed, the coming up of new 
questions, especially questions connected with 
economy, with revenue, with finance, with ordi- 
nary legislation, with the administration of jus- 
tice wherever the jurisdiction of this Govern- 
ment oxtends—all those questions mhich regure 
intelligence, which require investigation, which 
require labor, the habits of the student. 
looked forward to that class of questions, in- 
tending to speak upon them on fit and. proper 
occasions, and when, in my opinion, I might 
contribute something useful to the current of 
your debates. 

But there was one thing which I did not 
anticipate. Idid not anticipate that nearly one 
year after the termination of the war, one year 
after the great armies which were arrayed 
against us had submitted to our power and had 
capitulated to our forces in the field, nearly a 
year after open resistance to our authority had 
terminated, and when in point of fact there was 
no resistance to the Government of the United 
States in any portion of our country, we, in the ` 
Congress of the United States, should be dis- 
cussing the question of whether the war had 
been a success or not, whether our country was, 
as formerly, entire and complete, a unit under 
the Constitution of the United States, no longer 
broken and severed into parts, but one homogen- 
cous whole, united together by the fundamental 
law, the Constitution established by our fathers. 
I did not anticipate the necessity of debating 
subjects of this description, because I could not 
foresee either the passions or interests of party 
which precipitate. upon us the questions out of 
which these debatesarise. But, sir, these sub- 
jects are here, and they are to be met, and it is 
because with reference to some of these ques- 
tions L have not heard my own ideas presented 
by others, that I now trespass upon the atten- 
ilon of the Senate and pray their attention for 
a brief time. : 

Among the other subjects which are brought 
before us by this celebrated committee of ff- 
teen, which seems to have taken charge to a 
great extent of the affairs of the Government, 
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which seems to have assumed to itself the fanc- 


tions of Congress and the functions also of an i 


advisory body to the Executive—among the 
other subjects thrown into Congress for the 
operation of the previous question in the House 
of Representatives and for the prompt lash of 
party discipline in the Senate, is the subject of 
representation in this Government, one that 
has undergone no consideration, or very slight 
consideration, from the year 1789, when the 

Constitution of the United States went into 
operation, to this day. We have talked about 
everything else, we have considered evérything 
else except this great subject, because we sup- 
posed that representation in this Government 

ad been established upon just and proper 
foundations by our fathers. 
with their work. We took it for granted that 
‘they had made a proper arrangement in that 
portion of the Constitution which related to 
this subject. But the committee of fifteen have 
introduced to our Attentién a resolution pro- 
posing a, limitation upon the representation of 
the States of this Union in the House of Rep- 
resentatives in all cases where the right of suf- 
frage shall be abridged by such State as to any 
class of its inhabitants on account of race or 
color. 

The resolution of the committee raises one 
of the questions which we are now to consider. |} 
That resolution had a swift passage through 
the House of Representatives, but here it has 
had a somewhat prolonged consideration, and 
it is well that it has been considered, because | 
as the debate has progressed more and more of 
opposition to it has been manifested, and more | 
and more plainly have appeared to the Senate 
and the people of the country who read our 
debates the imperfections of the plan of amend- 
ment proposed by that resolution. 

Mr. President, I shall speak to-day upon the 
subject of representation of States in this Sen- 
ate, and of the people of States inthe House of 
Representatives; and the particular questions 
examined will be— 

1. The senatorial representation of the east- 
ern States; 

_ _ 2. The present admission of Senators and 

Representatives from the South ; 

. 8. The proposed amendment of the Consti- | 
tution, limiting representation in the House of 
Representatives in future. 

The provisions of the Constitntion of the Uni- 
ted States which will come under reviewin our 
present inquiry, are the three following; all to 
be found in the first article: 

“ The Senate of the United States shall be composed 
of two Senators from each State, chosen by the Legis- 
lature thereof, for six years; and each Senator shall 
have one vote.” —Section 3, clause 1. 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the soveral States, and the electors in each State 
shall have the qualifications requisite for electors 
of the most numerous branch of the State Legisla- 
ture.”’—ection 2, clause 1. 

“Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
eluded within this Union, according to their respective 
numbers, which shall be determined by adding to the 
whole number of frec persons, including those bound 
to service for a term of years, and excluding Indians 
not taxed, three fifths of all other persons.” —Same 
section, clause 3, 

These provisions, regulating representation 
in the Government of the United States, have 


New York.... 


remained unchanged from the formation of the 


Constitution down to this day, or for more than |i 


seventy-live years. Shall they continue to stand, 
or shall they be changed? That question mus 
now be met and answered, for the committee 


of fifteen has proposed, and the House of Rep- | 


resentatives has passed, a resolution proposing | 
a material change in one of these clauses; and | 


other changes have been proposed in both || 
Houses, and are now pending; and for the time |} 
? P D7 


being Congress declines or delays to execute | 
these clauses of the Constitution so far as they | 
relate to the representation of southern States. | 

I shall speak, in the fret place, of the repre- 


sentation of the eastern States in the Senate: | 


for although this subject has not been raised | 


i 


directly by any bill or resolution presented in |! ; d i : 3 
tof West Virginia, admitted into the Union asa 


either House, or been referred to in debate in 


either House, so far as T have observed, it is i| 


intimately connected with the questions which | 
have been raised, and which are andergoing || 
| public debate. f 


REPRESENTATION OF TRE EAST IN THE SENATE. 
The six States beyond the Hudson river, 


commonly called ‘‘ New England,” have twelve | 
Senators on this floor by virtue of that clanse | 


of the Constitution relating to senatorial repre- 
sentation which I haveread. Each State is to 
have two Senators—neither more nor less— 
without any regard to the number of inhabitants 
it may contain. And by the concluding clause 
of the fifth article of the Constitution, relating 
to amendments, it is provided that— 

“No State, without its consent, shall bedeprived of 


| its equal suffrage in the Senate. 
We were content jj 


By referring to the census of 1860, the popu- 
lation of the eastern States is found to be as 
follows: 


EASTERN STATES. 


Six States with twelve Senators. 

Dividing this total of population by the num- 
ber twelve, will show the number of inhabitants 
to each Senator upon an equal apportionment 
according to numbers. The resulting ratio or 
number Por a Senator will be found to be 261,- 
273. In other words, there is one Senator to 
each 261,273 inhabitants. 
over a quarter of a million persons in the East 
(the whole population there being considered in 
the computation) for one Senator in this body. 

Having thus ascertained the ratio of appor- 
tionment for the East, let us ascertain what it 
will be for the other States represented in the 
Senate and which adhered to our Government 
during the war. Their population in 1860 was 
as follows: 

CENTRAL AND WESTERN STATES. 


New Jersey. 


Pennsylvania.. 2,906,215 
Delaware.. 112,216 
Maryland. 687, 
West Virginia. 349,698 
IO. sesessseees 2,339,511 
Michigan .. 749,113 
Indiana 1,350,428 
Iitinois 1,711,951 
Kertue:! 155,684 
Missouri. 1,182,012 
Wiscon: 775,881 
owa 674,913 
Minnes 172,023 
Kansas 107,206 
California.. 379,994 
OLOZ ONG i nccecresscicososess 52,4 


wove 19,259,129 


Here are eighteen States with thirty-six Sen- 


| ators, and dividing their whole population by 
the number thirty-six will showa ratio for one | 


Senator of 534,976. It requires, therefore, 
more than half a million inhabitants in those 
States for one vote in the Senate. 

For the purpose of further comparison let us 
next turn to the States of the South, which are 
now unrepresented in Congress. Their pop- 
ulation in 1860 was as follows: 


SOUTHERN STATES. 


It requires a litile | 


| States already given, inasmuch as it was 


The new State, with its “proper num 
habitants, appears in the table of. 


Let us now consolidate these totals of. po 
lation inthe’ several divisions č 
as just given, to obtain a commo 
tribution : See as 
Six eastern States... 
Eighteen central am 
Eleven southern States. 


sented in the last Congress. 


ret 


Here aré thirty-five States iwall, Pithi seventy 
Senators, and by dividing their total population 
by the number seventy, we obtain a. comtion 
ratio for the whole country’ of 444,972... 09% 

We are now ‘prepared for a comparisen: of 
eastern representation with that:of other: sec! 
tions upon exact data. The Territories; not 
being represented, are excluded from the cal: 
culation, as is. also the State of Nevada, which 
was not represented during the war. : 

But it is to be remembered that äs the: 


States of the West increase much more rapidly 
in population than the old ‘Atlantic States, the 
inequality between the Hast and the central and 
western sections is now greater that it was in 
1860, when the census wag taken. nae 
But upon the figures as now stated; the case 
will sum up‘as follows: pe E 


Common ratio... ws Addy 
Deducting the ratio of New England from the 
common ratio for the whole Union will show 
a deficient population in the former, upon each 
Senator allowed her, of no less than 183,699 ; 
and multiplying this deficiency upon one Sena- 
tor by twelve (the whole number of her Sena- 
tors) will show æ total deficiency to the enor- 
mous extent of 2,204,388, thatis, she has repre- 
sentation in this Senate for’ nearly two and a 
quarter million persons who areactually located 
in the central and western States. °°" : 


notexhibit the full extent ofthe inequality which 
now exists with the South unrepresented.’ The 
population of all the States is taken into account 
to produce the result just stated. ` “But drawing 
the comparison between her and the central 
and western States, actually represented here, 
will show her deficiency in population greater 
than before by 258,986, or a total deficiency of 
2,468,324. ‘These two and a half'million people 
exist. They are not a myth—not imaginary 
persons—but real, breathing men, women, and 
children in New York, Pennsylvania, Ohio, In- 
diana, Illinois, Kentucky, and Missouri. The 

are found along the Hudson and the Mohawk, 
by the Susquehanna, the Wabash, and the Ohio. 
And the men among them are a main support 
of this nation, bearingits industries forward and 
| abiding by its laws. They turn the furrow in 
| the field, or push the plane in the workshop, or 
smite the anvil in the smithy, or dig fuel from 
į the bowels of the earth, or build great towns and 
i smiling hamlets throughout the great States of 
i the center and the West. Not one of them is 
| found in the East, though men of the East vote 


| for them in this Senate. 


When, therefore, the readjustment of repre- 
i sentation in this Government is proposed; when 
| Congress and the country are considering prop- 
|| ositions of amendment and of change in the 
i| basis of politieal power, I insist that their views. 
n and interests shall be taken into account rather 
| than those which exist in a section which has 


the population of Virginia the population of the 
forty-eight counties which were, under the name 


new State by the act of 81st of December, 1882, 


been, heretofore, favored at their expense if not 
i, to their injury. 


iH atorial representation of the East, or show- 


But, astonishing as these figures are, they do 


Fst acing Salada iaani acs a Coe hain 2p tk da a A 


Bat, betore suggesting any change in the sen-. 
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ing the connection which exists between the 
inequality already described and the question. 
of southern representation in Congress, it will 
be instructive and useful to illustrate eastern 
inflaucnee in the Government (resulting from 
her senatorial representation) by some perti- 
nent exampits. ; 

That influence is shown in the selection of 
Presiding Officers of the Senate. For four years 
from the 4th of March, 1861, an eastern Vice 
President occupied the chair at the opening of 
sessions and occasionally afterward, with the 
power of the casting vote. He was chosen by 
the people. But the officer who usually pre- 
sides over our deliberations--the President pro 
tempore—is selected by the Senate itself, and, 
in selecting him, the power of the East is man- 
ifested. All our Presiding Officers recently have 
been from that quarter; in the Thirty-Seventh 
Congress the Senator from Vermont, [Mr. 
Foot; ] inthe Thirty-Eighth Congress the Sen- 
ator from New Hampshire, {Mr. CLARK ;] and 
in the present Congress, the Senator from Con- 
necticut, [Mr. Fosrer.] Tn brief, fhe Hast has 
held the chair of the Senate during the whole 
war, and holdsit now, Her grasp upon it has 
not been released for a moment, and still con- 
tinues. 

In caucuses or consultations of the majority, 
where very often the course of action in open 
session is determined; where the laws of party 
discipline are applied to crush out dissent and 
to overrule individual judgment, it is most evi- 
dent that the twelve voices from the East must 
be very potential. But upon this point I must 
speak with some prudent reserve. The mys- 
teries of the caucus-room are shut off from 
direct observation; and my curiosity is circum- 
scribed by the limits of the possible. As I 
cannot know what occurs in those secret con- 
sultations [shallnotspeculate much uponthem, 
and shall limit my remarks on this point to the 
general inference concerning eastern influence 
which naturally arises. 

I pass to another point which is not obscure, 


the facts of which are open and known, or may | 


T mean the constitution of 
committees, and particularly the selection of 
theirchairmen. ‘lhe Congressional Directory, 
just published, shows twenty-three standing 
committees of the Senate, and three joint ones 
established in connection with the House. 
Among them the following have eastern chair- 
men: foreign Relations, Mr. Sumner, of Mas- 
sachusetts; Finance, Mr. Fessenden, of Maine; 
Manufactures, Mr. Sprague, of Rhode Island ; 
Military Affairs and Militia, Mr. Wilson, of 
Massachusetts; Post Offices and Post Roads, 
Mr. Dixon, of Connecticut; Claims, Mr. Clark, 
of New Hampshire; District of Columbia, Mr. 
Morrill, of Maine; Public Buildings. and 
Grounds, Mr. Foot, of Vermont. 

These are all standing committees. Of the 
three joint committees, that on Printing has for 
its chairman Mr. Anthony, of Rhode Island. 
The general result is, that while the population 
of the East is less than one seventh of the popu- 
lation of the States represented in the Senate, 
she has the chairmanships of one third of the 
committees, including the leading ones. The 
case was still stronger in the last Congress. 

T observed, at one time, that of the twenty- 
cight joint, standing, and select committees 
thon organized, fourteen, or one half the whole 
number, had New England chairmen. At the 
same time the great State of New York had 
none, 


be known, to all. 


apply here for a moment: 
Population of eastern States....... 
Population of Pennsylvania.. 
Population of New York... £ 
The East, with her three million, had the con- 
trol of fourteen committees out of the twenty- 
eight, New York none, and Pennsylvania_the 
Committee on Patents. Well, sir, New York 
has since been promoted in the senatorial scale. 
One of her Senators at the present session has 
been assigned to the head of the Committee on 
Private Land Claims. T am not sure that that 
committee ever meets, but it is displayed in 


, and my own State a single one—that on | 
Patents. Let us contemplate the figures which | 


| their appointment by the use of one’s official || 


|| bers from populous States is very great. Their 
| time is consumed and their exertions expended | 


the list of committees in eleganttype, doubtless | 
very much to the satisfaction of the good peo- 
ple of the Empire State, who are thus honored 
through their representative. 

As to the Committee on Patents, look upon 
it with special affection. I have a faint recol- 
lection that some bill was reported from itat.a 
former session; but my particular interest in it 
arises from the fact that it was assigned to. my 
State as her particular post of honor during the 
war. Massachusetts took charge of Foreign 
Relations, Military Affairs, and Slavery and 
the Treatment of Freedmen. Post Officesand 
Post Roadsand Public Buildings were in charge 
of Vermont; Connecticut attended to Pensions 
and matters in this District; New Hampshire 
had charge of the Navy and Claims; Maine 
looked after the Finances, while little Rhode 
Island burdened herself with the subject of 
Manufactures and the subject of Publie Print- 
ing. Thus there was an engrossment by those 
States of the leadership of most of the commit- 
tees which commanded effective power, pa- 
tronage, and influence. But it is refreshing 
for aman from my own State to reflect that 
she was notaltogether overlooked. Her modest 
claims received due recognition, and the posi- 
tion then assigned her she yet retains. Sir, 
whenever the Senator from Massachusetts, [ Mr. 
Wixson,] chairman of the Committee on Mil- 
itary Affairs and the Militia, shall marshal the 
Senate committees in military array as a home 
guard, in defense of the Capitol, each with its 
appropriate organization, there, in the midst of 
that.patriotic throng, will be seen the stalwart 
form of my colleague bearing aloftin proud de- 
fiance the banner of the Committee on Patents! 

Mr. President, the chairmanship of a commit- 
tee is a position of much influence and power. 
The several distinguished gentlemen holding 
that position have virtual control over the trans- 
action of business, both in committee and in the 
Senate. Each one has also control of a com- 
mittee-room, and the services of a competent 
clerk, not only for public business but for con- 
ducting private correspondence, and for the 
various other labors imposed upon a Senator 
by his station. 

I will say here, in view of complaints made 
in the country, that I consider the employment 
as clerk of a son or other relative by a chairman 
as wholly unobjectionable. The relation of clerk 
and chairman is both confidential and intimate, 
and hence such clerkship is quite unlike any 
other office which may be filled by senatorial 
influence. A President, of the United States 
may very properly employ his son as private || 
secretary, and it has been the practice froin the 
foundation of our Government for our minis- 
ters sent abroad, among whom have been the 
most distinguished and able men of the coun- 
try, to take their sons with them as sceretaries 
of legation. 

The newspaper criticisms which bave been 
directed against the employment of young 
gentlemen as clerks of committees who are 
related by ties of family or blood to chairmen 
are wholly misapplied. Nepotism, the appoint- 
ment of relations to office, or the obtaining ; 


influence, is justly odious, and should always be || 
denounced as of evil example and corruptive 
tendency. But an appointment to private and 
confidential service or to duties which involve 
such service is not within the general objec- | 
tion, and is justified by the opinions and prac- 
tice of the best of men. 

Mr. President, the burden of correspond- 
ence and of other business, independent of |; 
ordinary legislative duties, thrown upon mem- | 


upon various matters outside of public busi- 
ness transacted in the Senate. Their time for 
study and proper legislative labor is thus cur- 
tailed, and they are likely to be overtasked by 
the multifarious duties which press upon them. 

Now, it is evident that in the last Congress, by 
the distribution of a dozen clerks or moreamong | 
the twelve New England Senators, they ob- | 
tained an amount of assistance which removed il 


i 
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otherwise ‘have borne; and enabled them-to-act 
with more efficiency and infhience in:their high 


from them agreat part of the labor they wou 


office. But these advantages wére not enjoyed 
by a large part of- the members. from other 
States to whom their allowance would have 
been more reasonable. : : be 

‘know it may. be-said that many of ‘the old- 
ést members of the Senate, possessing fitness 
for chairmanships, are from the East. © Ehe 
same explanation was made in. behalf. of’ the 
South. in former years when.she was charged 
with engrossing too many. positions of influence 
here. But the explanation is insuflicient in the 
present case, as. it was in the former, and be- 
sides it does not mcet the main point of my 
argument, which is that the Hast is over-rep- 
resented. i 

‘The over-representation of the East, and he; 
consequent undue power in this Senate, must 
be taken into aceount by any one who would 
correctly. understand past or present action in 
Congress and in the Government, : 

In the Phirty-Highth Congress the Senate 
consisted of forty-nine members; includiug one 
from Virginia. By aresolution adopted by the 
Senate a quorum of the body for the transae- 
tion of business was declared to be a majority 
of the members from adhering States; in other 
words, a majority of members clected and 
admitted to seats. ` > 

Membership from insurgent States was wholly 
excluded from the computation. Twenty-five 
members, therefore, constituted a quorum for 
the transaction of business, and thirteen con- 
stituted a majority of that quorum. In other 
words, it was a possible case that a law should 
be enacted by the twelve eastern votes with a 
single vote added to theni from all the rest of 
the Union. Sonearly had the East approached 
complete control in this body! 

Nevada has since been admitted into the. 
Union, and is represented here by two Sena- 
tors. A quorum under the resolution just men- 
tioned is therefore at present twenty-six. If 
Colorado should be admitted as a State and 
her Senators toseats here, the quorum would be 
twenty-seven; but whether Colorado be admit- 
ted or not, the number of votes required to con- 
stitute a majority of the quorum under the 
existing resolation „would be barely fourteen, 
requiring, to secure it, but two votes to be added 
to the vote of the East; and yet the whole pop- 
ulation of the East is less than one seventh of 
the population of the States represented here! 

It would require much more time than is at 
my command, and much more inclination for 


| the task than I possess, to describe the effect 


upon the legislation of the country of the pre- 
dominance of the Kast. But I will mention 
two subjects which clearly illustrate it. 

First, the fishing bounties, or donations of 
money from the Treasury of the United States 
to men along onr northeastern coast, engaged 
in the fisheries of the ocean. This money is 
bestowed under pretense of encouraging the 
training and making of seamen; and the an- 
nual expenditure for the purpose amounts to 
three or four hundred thousand dollars. The 
whole amount heretofore expended exceeds 
twenty-five million dollars, This is the most 
questionable of all our appropriations of pub- 
lic money, and it would long since have been 
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| stopped—the laws authorizing it swept from 


the statute-book—if the disbursement were 
made in any other section of the country except 
the East. The enormous political power of 


i that section has maintained these bounties in 


existence, and was found sufficient to maintain 
them even during the severest financial press- 


! ure of the war. 


Take, next, the third section of the supple- 
mentary conscription act of July 4, 1864, by . 
which the agents of States were authorized to 
go into the southern country and procure en- 
listments of men, white or black, to fill their 
quotas under the conscription laws. It was 
material to the East to retain her laborers at 
home to maintain her industrial interests and 
general prosperity, notwithstanding the war: 
Accompanying this measure was another for’ 
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the payment of liberal bounties by the United 
States, tó meet the outlays of which the cele- |; 
brated special five per cent. income tax was | 
imposed. I reed not recite the proceedings | 
upon these measures—the debates and votes 
connected with their passage. The East tri- | 
umphed throughout. Voted down or repulsed 
upon more than one occasion, she rallied her | 
strength, and by persistence secured her ob- 
jects. l : s - 
-We were coolly informed upon one occasion 
that.if we did not assent to one of these prop- 
gsitions, the Massachusetts: members in the’ || 
House had determined to defeat, and would 
defeat, the whole of an important public bill in 
which it-was contained. Of course, the point | 
was conceded, and perfect harmony reigned |; 
over the concluding hours of a great session. |i 
Very active and ‘energetic efforts in obtain- 
ing recruits in other States of the North, negro |; 
‘reeruits in the South, and foreign emigrants, | 
enabled the East- to fill her quotas without ex- |i 
hausting her laboring population at home, in |! 
consequence of which, in connection with the |} 
1 
H 
{ 
H 


expansion of the currency secured by her votes, || 
the dividends of her manufacturing companies 
became splendid, and her profits in furnishing 
Government supplies immense. 

Her recruitment of southern negroes to fill 
her quotas was checked the following year by jj 
the repeal of the section authorizing it, upon a || 
motion submitted by me. > í i 

There was a prolonged contest over the 
question of repeal, hut for once there was a 
sufficient force rallied to overcome the eastern 
interest. One fact.shown in the debate may || 
be again mentioned. No sooner had the new: 
been flashed North by telegraph that Generel 
Sherman had captured Savannah, than agents 
were dispatched by Governor Andrew, of 
Massachusetts, to enlist all the negroes that 
could be obtained at that point. Having done 
this, he applied to the Secretary of War for 
permission to his agents to go South and 
make the enlistments; and the computation 
of time was made with such exactness that it 
was believed the permission from the Secretary 
would reach Savannah precisely at the time 
when the negroes should be shipped North. 
Enterprise and smartness are fine things in 
times of war as well as in times of peace, and || 
influence with: Government opens a fine field 
for their exercise, as in the case in question. |} 

Tt might be interesting. to go onin this con: |; 
nection and examine the tariff acts and internal 
revenue laws which have been passed since 
1860, and to show that in the particular ar- 
rangements made of duties and taxes the East || 
received more than her due share of consider- 
ation and favor. Buatwhy multiply proofs that | 
political power will always seek its own ends, 
and give such direction to Government as shall | 
be, or be thought to be, favorable to its own 
interests? Look over the whole field of Gov- 
ernment policy, whether political, sectional, or 
economical, and you will discover the marks |} 
of eastern power in every part. And by its || 
alliance with, or rather mastership of, a great | 
political party of the North, it is at this mo- 
ment almost omnipotent in the Government. 

Sir, the East controlled the Senate during |} 
the war, as she controls it now, and by virtue |! 
of that control she has dominated the House 
of Representatives and influenced powerfully 
and constantly the executive department. Her 
power here has been, in fact, a power over the 
whole Government, and when considered in 
its totality has been enormous and irresistible. 
Necessarily, the action of the House of Repre- |i 
sentatives has had reference to the action of; 
the Senate whenever the concurrence of the | 
latter in any measure was necessary. Besides, 

_the House is frequently filled wjth new men, 
while the Senate, on account of the long dura- 
tion of senatorial terms, and of frequent re- |; 
election ofits members, is less subject to change. |) 
For this reason, and because of its participa- | 
tion with the President in the distribution of || 
offices, and in the formation of treaties, the | 
Senate must possess a larger measure of influ- | 
ence than the House, and must extend mere i 


ee She 


| Intrenched, as it believes, firmly and forever 
| within the Constitution as to its senatorial rep- 


| resentative power by the admission of members 


| and bases its opposition to increased represen- 
i tation upon grounds which must long continue | 
| to exist. 
| be conceded to southern States and to new 


i tegés of her policy, the objects of her long con- 


| he surrenders his power only when compelled | 
| by overwhelming force. 


| which they possess if-they are ever to be de- 


! the number of those from the East—would re- 


| and war, would be restored, and existing in 


l: be felt in the executive and judicial branches of | 
ii the Government. 
: stitution would waken to a new life. 
‘and tolerance would return to the councils of 
| the Government and to the hearts of the 
| Publicexpenditures would be diminished, along 
il with the pretended necessities which now create 


| of influence to that body than it revaives from | 


it. For the same reasons, and. for- others 
equally obvious, the influence of the Senate 
over the executive branch of the Government 
(especially when the President is united by 
party bonds with a Senate majority) must be 
very considerable. Fn the ease of Mr: Lincoln 
this influence was an important force in’ giv- 
ing direction to executive policy and eonduct. 
He complained sometimes of the *‘pressnre’’ 


i brought to bear upon him, but sooner-or later 


he always submitted to it, and performed its 
behests. And unquestionably the same eastern 


| power hopes ultimately to obtain from the pres- 
ent President an equal degree of acquiescence 


in its present and future demands. It is en- 
throned here; it grasps firmly the scepter of 
authority, and has no intention to abdicate its 
functions or surrender any portion of its power. 


resentation, it is unwilling to-weaken -that-rep- 
from the South. {t resists the admission of 


members even from Colorado and Tennessee, 


And if representation must hereafter 


States, she desires the concession to be made 
upon condition of negro suffrage. The pro- 
tinued agitation of the country, however con. 
or unworthy of the elective franchise, are to 
be endowed with it as her political allies for 
the future. 

- Mr. President, it is in human nature that 
power once held or wielded should be surren- 
dered unwillingly. The individual who has 
held high office very commonly retires from it 
with reluctance and under the pressure of some | 
constitutional or popular power which he can- 
not resist. And thus, also, great sectional or 
social interests yield power unwillingly, and 
when compelled to do so bitterly regret the 
sacrifice. ia required the stroke of war to loosen | 
the grasp of the slaveholder upon his slave ; | 


A manufacturing or agricultural population, 


|| her merits, to deal: justly by h 


upon the ocean as wella upon 


protected by the most extravagant of tariffs or 
by the most oppressive of corn laws, will never 
willingly yield their power over markets and 
consumers.. Political interests stronger than 
they must wrest from them the advantages 


prived of their enjoyment. 

No ouc, therefore, need be surprised at the 
reluctance manifested by the East to surrender 
any portion of the power which she has held 
during the war, and now holds, in the Govern- 
ment. In this particular she but exhibits an- 
other illustration of that characteristic ofhuman 
nature which I have mentioned, and which, 
outside the breasts of saints and heroes, is uni- 
versal. Twenty-two Senators from ihe southern 
States and two from Colorado—being double 


dace the importance of the latter in the Senate | 
and remit her back to the condition in which | 
she stood in her relations to the Union before 

the war. True, she would even then possess | 
much more than her proportion of weight in | 
the Senate, regard being had to her population, | 


Abalance of || 
sion | 


Governmentofthe United States. 
power in the Union, uiterly broken by sec 


| here. 


ests in all sections of the country would beheard 
in Congress, and be regarded in the enactment | 
ofiaws. And the effects of this change would | 


The principles of the Con- 
Justice 


roe 


or excuse them. Trade would revive, produc- 
tion increase, and the public credit: be estab- 
lished upon a sure foundation. 


i 
| 
| 
| 


$ 
i 
i 
| 
More than Í 


this; we would stand strong : 
“of the earth by being made thoroughly secu 
against their secret intrigues Or 

Mr. President, T do not dislike 
New England. 1 ani content tose 


eyen: to overlook in some. degre 

ceive to be her errors of opinio 

gancies of conduet. The ‘man of 
and thri 


industrious, enterprising, titty 
nuúity is remarkable, and his. achievenen: 
the pursuits of private life and in: publ 
ployment constitute a prominent part. e 
national history. © He has reclaimed thé forest. 
and the prairie to the uses. of man; has been - 
active in educational improvement and in estab- 
lishing a literature which, however’ defective, 
gives promise of future excellence. He has: 
been a prodacer of wealth, and his activity has 
been a great element of national force and of 
national progress. And he has won distinction 

n the land, not 
only in naval conflicts in the late war, and still 
more in former wars, but also in’ the pursuits 
of peacefulcommerce. He carries our flag over 
great seas, to distant islands, and to the utter- 
most parts of the earth. He drops the line asia 
patient fisherman off the Newfoundland banks, 
or follows, with poised: spear, the walrus an 
the whale among the icebergs of the’ North. 
A hundred years ago the enterprise and thrift 
of the New England mariner was celebrated by 
Edmund Burke in language that will never die: 

“No sea but what is vexed by their fisheries.” 

By the way, sir, that excellent word vexed 
excellent in the connection in which itis used-— ` 
Tonce thought was a scintillation of the fine 
genius of Burke himself. I thought so until I 
remembered that the great master before hin 
had written about i 

“The vexed Bermoothes.” a3 

Sir, the passage is to be found in the Tem- 

est. ; . Bs 
E Protesting, then, that I am not prompted by 
antipathy or jealousy toward the East, 1. pro- 
at to mention the remedial measures which 
will remove the inequality complained of, or at 
least reduce it within tolerable bounds. The 
first remedy will be what has already been sug- 
gested, the admission of Senators into the Sen- 
ate from the elevenStates of the South; for by 
increasing the whole number of members in the 
Senate the existing inequality will sink in:rel- 
ative importance. Though it will not disap- 
pear, it will be less potent and pernicious than 
at present. The second and more effectual 
remedy will be an amendment of the Constitu- 
tion readjusting senatorial representation upon 
amore just basis. Letit be provided thai States 
containing less than one million inhabitants 
shall have one'Senator; States containingmore 
than one million and less than three millions, 
two Senators; and States containing more than 
three millions, three Senators, This arrange- 
ment will make representation in the Senate 
much more equal and satisfactory than it now 
is, and ought not to meet with objection in any 
quarter. It will make three classes of States, 
each class having reptesentation somewhat in 
proportion to its relative importance in the 


Union, while the State basis for senatorial rep- 


resentation, one of the best features of our con- 


| stitutional system, will be retained in complete 
: A i| integrity. 
: but she would no longer dominate or control the | ose 


Premising that I shall recur to this point 
ereafter, I will now proceed to the second 
division of my subject, the question of 


RECONSTRUCTION, 

I use this term as including two points: first, 
the reorganization of southern State govern- 
ments; and second. the admission of southern 
Senators and Representatives into Congress. 
This last point involves one of the remedies for 
eastern predominance in the Senate, already 
mentioned. 

I was one of those who thought the provis- 
ional governments set up in the South under 
Mr. Lancoin’s Administration were legitimate 
and proper. Bat I regarded them in a very 
different light from that in which they appeared 

A 


